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Summary of Activities 
and Accomplishments 
Fiscal Year 1980 

The Department of Justice experienced unprecedented 
challenges in fiscal year 1980 - the massive influx of 
refugees, the Abscam investigations and prosecutions, and 
the intricate dealings with Iran come most readily to mind -
but these complex twelve months also underscored the need 
to adhere to basic principles such as professionalism, even
handedness and openness in all of the Depa"iment's affairs. 

In keeping with the wishes of Attorney' General Civiletti, 
the Department gave high priority to vesting the enforcement 
of the criminal law with greater rationality and planning, the 
better to remQve the high risk of disparate treatment. 

Close attention was also paid to the continuing work of 
selecting a broadly representative group of men and women 
to fill places on the significantly expanded federal bench. 
During the combined tenures of Attorney General Griffin 
Bell and Attorney General Civiletti, more than 250 nomina
tions - an unprecedented number - were processed by the 
Department. 

Passage of the Refugee Act of 1980, which became effec
tive April 1, 1980, provided a new definition of "refugee." 
It increased the annual quota of refugees from 17,400 to 
50,000 and allows the President, after consultation with the 
House and Senate Judiciary Committees, to determine 
whether conditions necessitate the admission of more than 
the 50,000 ceiling. 

As a result of the American hostage situation in Iran, a 
revised regulation was issued for the maintenance of status 
for nonimmigrant students from Iran. Over 75 percent of 
the estimated 75,000 Iranian students in the United States 
complied with the regulation. The regulation was in accord
ance with President Carter's mandate that any Iranian 
students not in compliance with the terms of their entry visas 
be identified and, where appropriate, subjected to deporta
tion proceedings. 

The sudden arrival of many thousands of Cubans and Hai
tians in the United States without overseas processing and 
valid documentation prompted the Administration to in
troduce special legislation to regularize the status of Cuban
Haitian entrants. Until the enactment of such legislation, 
Cubans and Haitians who were in·Immigration and Naturali
zation Service proceedings as of October 10, 1980, were 
recalled to have their temporary admission into the country 
renewed until January 15, 1981. as "Cuban-Haitian entrants 
(status pending)." 

Investigative efforts by the Federal Bureau of Investiga
tion (FBI) against organized crime resulted during the year 

in 597 convictions, including a number of members and 
associates of traditional organized crime groups. Cases 
against more than 850 other organized crime subjects were 
still pending at the close of the fiscal year. 

While the FBI pressed its Organized Crime Program, ap
proximately 23 percent of the Bureau's investigative man
power was devoted to handling white-collar crime in
vestigative matters - an effort that resulted in nearly 3,200 
convictions. Additionally, more than $151.3 million in ill
gotten gains was recovered and potential economic losses 
prevented totaled $706.2 million. 

Other significant accomplishments by the FBI included: 
Public Corruption - During the first three quarters of 

fiscal year 1980, convictions increased by 16 percent over the 
previous year. 

Financial Crimes - Bank fraud and embezzlement inves
tigations resulted in approximately $35.8 million in 
recoveries and more than $15.7 million in potential eco
nomic loss prevented. 

Foreign Counterintelligence - Several international po
litical events had substantial impact from a counterintelli
gence perspective. Among them were the sudden influx of 
Cuban refugees and the Iranian and Afghanistan crises. 
These upheavals taxed the FBI's counterintelligence 
resources, already sorely strain.ed to meet the needs growing 
out of the normalization of relations with the People's 
Republic of China and the unceasing flow of Soviet emigres 
to the United States. 

Civil Rights - Of 69 misdemeanor convictions and 29 
felony convictions obtained in civil rights cases investigated 
by the FBI, 47 misdemeanor and two felony convictions in
volved interference provisions of the Fair Housing Act and 
11 felony convictions were obtained in cases involving the 
Involuntary Servitude and Slavery statutes. 

Terrorism - the Terrorism Section made numerous ar
rests of individuals from organizations that resort to such 
tactics as assassination, firebombing and kidnapping to gain 
their ends. This program was also responsible for the suc
cessful management of the security for the 1980 Lake Placid 
Olympics, the expUlsion of the Iranian diplomats from the 
United States in April 1980, and the contingency planning 
for terrorist acts occurring during the Republican and 
Democratic National Conventions. 

Identification of victims - The specially trained group of 
fingerprint experts who comprise the FBI Disaster Squad 
assisted in the identification of the victims of an airplane 
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crash which occurred on March i4, 1980, at Warsaw, 
Poland, including 22 boxers, coaches, trainers, IDld officials 
of a U.S. Amateur Athletic Union Boxing Team. The squad 
also assisted in the identification of victims of the eruption 
of Mount St. Helens in Washington State on May 18, 1980. 
Of 47 victims examined in these two disasters, 26 were iden
tified by fingerprints or footprints. 

The Antitrust Division flied 83 cases in fiscal year 1980, 
including 55 criminal cases - more than the criminal tally 
for any, year since 1942. The division initiated a major 
criminal enforcement program in the road building and air
port construction industries; more than a score of corpora
tions wI:re prosecuted for conspiracies to rig bids on public 
highway and airport construction. Conspiracies to fix the 
resale price of goods sold to consumers were also singled out 
for enforcement priority. 

Criminal Division activities were as wide-ranging as par
ticipation in negotiations with seven nations on new extradi
tion treaties and the first prosecutions produced by Abscam. 

The division's Organized Crime and Racketeering Section 
secured! convictions of the Kansas City crime syndicate 
leader for bribing a prison warden, a former New York syn
dicate boss for obstructing justice, and the entire hierarchy 
of a Rochester, New York, faction for offenses arising from 
a mob war. 

In the battle against white-collar crime, the division ex
panded to 21, from seven, the number of Economic Crime 
Enforcement Units concerned with fraud and public corrup
tion. Increased emphasis on energy-related fraud matters 
resulted in a $500,000 fme in the first conviction of a pro
ducer of natural gas, a $1 million fine for evading federal 
controls on natural gas shipments, and $20 million in civil 
penalties and refunds in the settlement of a case in which 
two petroleum companies and three top executives pleaded 
guilty to pricing violations. 

In the national security area, a Belgian national pleaded 
guilty to violating the Export Administration Act and the 
Commercial Bribery Statute of Virginia. The charges grew 
out of his efforts to obtain sensitive computer information 
on behalf of foreign business interests. In another spy case, 
a Navy enlisted man was sentenced to eight years on his plea 
to one count of espionage. 

In its efforts against public corruption at all levels of 
govemment, the Public Integrity Section created an Election 
Crimes Branch to oversee federal election prosecutions. In 
addition to its participation in Abscam prosecutions; the 
section's major accomplishments included the conviction of 
the former head of the Federal Highway Administration for 
misapplication of government program funds to defraud the 
government, and the convictions of the former Director of 
the Bureau of Engraving and Printing, and his former assist
ant, for conflict of interest. 

Thl: Office of Intelligence Policy and Review (OIPR) 
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promulgated a series of procedures governing a broad range 
of intelligence activities. OIPR analyzed, negotiated, inter
preted, and facilitated Attorney General approval of over 30 
discrete sets of procedures required under Executive Order 
12036 to regulate the intelligence activiti~s of the FBI, 
National Security Agency, Central Intelligence Agency, 
Departments of Defense and Treasury. OIPR also prepared 
and delivered comments and recommendations concerning 
the proposed intelligence charter legislation and performed 
interprf:tative, coordinating, drafting and analytic functions 
for the Administration in this regard. The office also par
ticipated in the development of the Department of Justice's 
proposals for amendments to the Freedom of Information 
Act and new criminal proscriptions against the revelation of 
the identities of undercover intelligence personnel. 

Another major project was OIPR's comprehensive revi
sion of the Attorney General's FBI Foreign Intelligence and 
Foreign Counterintelligence Guidelines, first promulgated 
in 1976. The revision incorporated new pmcedures man
dated by Executive Order 12036 and addressed ambiguities 
in the previous guidelines which were identified during the 
past several years. 

As part of the President's reorganization of the executive 
branch, the Legal Education Institute was moved to the 
Department of JustiCI! and became a part of the newly
formed Office of Legal Education within the Executive Of
fice for U.S. Attorneys. The institute, formerly a part of the 
Civil Service Commission, is charged with providing con
tinuing legal education for lawyers of all the federal depart
ments and agencies. First courses were held in June. 

The Attorney General's Advocacy Institute, established in 
1973 and now a part of the Office of Legal Education, con
tinued to expand the scope and depth of its courses, training 
over 2,100 Assistant U.S. Attorneys and other Department 
lawyers during the year. 

The pilot phase of a project to automate caseload 
management was begun in four districts varying in size and 
caseload volume. Expansion of the project to all U.S. At
torney Offices is contingent upon the results of this sample. 

The Justice Management Division (JMD) was established 
during the early part of fiscal year 1980 in concert with the 
Attorney General's efforts to improve the administration 
and management of the Department. 

Noteworthy projects initiated or completed by the divi
sion in fiscal year 1980 included implementation of a muIti
pronged strategy for affirmative action set forth by the At
torney General. In addition to affirmative action plans for 
each component of the Department, the plan includes a 
talent bank for women and minorities and employment 
review committees for personnel actions above the GS-12 
level. 

JMD also undertook audits of complex programs, with an 
emphasis on the detection of waste, fraud, and error in 
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I?epartm~nt activities. Responsibility for budget formula
tIon, reVIew, and execution, previously located in separate 
staffs, ~as consolidated in one staff, pernlitting more com
prehenSIVe knowledge of program operations. 

T?e Office for Improvements in the Administration of 
JustIce (OIAJ) , which had done much of the preparatory 
~ork, was gratified by the enactment of the Dispute Resolu
tIon Act. This statute creates a resource center in the Depart
~ent to promote nonjudicial resolution of minor civil 
dlspu~es ~d will .provi.de seed money grants to the state~ to 
establish mnovatIve dIspute resolution mechanisms. OIAJ 
also helped. draft legislation to create a new Court of Ap
peals mergmg the Court of Claims' and the Court of 
Customs and Patent Appeals. 

~uri~g the first year of expanded jurisdiction in the in
vestIgatIon an? apprehension of federal fugitives, the U.S. 
Marshals ServIce succeeded in making arrests in 10 000 t 
of .15,000 cases. A major unanticipated call for' help o~o 
whIch th~ M~shals Service responded was occasioned by 
the ,m~slVe I~flux of Cuban refugees. The Marshals 
Se~ce s SpecIal Operations Group provided security 
assIstance at ~ever;;J. of the refugee holding camps. The 
group als~ assI~t~d WIth the Iranian consulate problem and 
upd~ted Its trammg and operational capabilities, with em
phasIS on counter-terrorist tactics. 

p~ring fiscal year 1980, the Land and Natural Resources 
I?IVlslon flied the first 50 hazardous waste cases under sec
~lOn 7?D3 of the Resource Conservation and Recovery Act 
I?cl~dmg one addressing the highly publicized Love Canai 
sIte In the state of New York. The division also successfully 
defeated, in a series o.f appellate cases, attempts to keep the 
Secretary of the !ntenor from continuing oil and gas leasing 
programs on. the outer continental shelf. 

In the pollution control area, the division successfully 
defen.de~ the government in the first of a series of major 
constItutIOnal challenges to provisions of the Clc A' A .. . .an Ir ct 
requ.inng c7rtam states to adopt automobile emission con-
trol InspectIOn and maintenance programs. 

The year saw many significant changes in world drug traf-

-
~c~ing p~tterns, ~ost serious of which was the shift in ma
Jonty o~lUm cultIvation and supply from Mexico to South
west ASIa. (Iran, Pakistan and Afghanistan). 
T~e OplU~ crop from Southwest Asia, estimated at 1,600 

metnc tons ~n 1979, made avcilable an estimated 50 metric 
tons of herOIn for the illicit world market. 
~o combat this threat, the Drug Enforcement Adminis

tratJ~n cre~ted a Special Action Office for Southwest Asian 
hel'Om .. Thls o~fice and the Office of Intelligence initiated a 
DomestIc Momtor Program in 17 cities to provide federal 
state and local authorities with intelligence. ' 

During the initial year of operations of the U.S. Trustee 
system, a Chapter 7 liqui?ation proceeding was fIled by a 
methadon~ ce~ter located m a large eastern city. The threat
ened. t~rmm~tIon ?f treatment led to a great amount of 
p.ubhclty, mcludIng demonstrations and threatened 
vlO~~nce. The U.S. Trustee arranged for another medical 
fa~ilIty to operate the debtor's facility temporarily and ob
tru~:d cour: approval for the continued operation of the 
facility until addicts could be transferred to another 
program. 

. The C~vil Division improved significantly its case trackinz 
mf0rn,t~tlOn system with expanded management reporting 
ca~ability and development of workload analysis systems 
!hI~ enhanced the division's effectiveness in areas of emerg~ 
mg Importance ~hat included: 

• International. Law - the myriad of litigation arising 
from the takmg of hostages in Iran. 

• Tr~sportation Safety - the defense of regulations 
WhICh aut~orize expenditures over the next 30 years to 
make publIc, t~ansportation accessible to th~ handicap
ped and a vanety of automobile "recall" litigation to 
correct safety risks. 

• Energy Law - the defense of the constitutionality of 
the Nat~ral G~ Policy Act, a cornerstone of the com
prehenSIVe NatIonal Energy Act of 1978. 

• Tort Product Liability - defense of the United States 
for alleged injuries from exposure to radiation to 
"Agent Orange" chemical herbicide, and to asbest~s. 
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Office of the 
Deputy Attonrtey General 

Charles B. Renfrew 
Deputy Attorney General 

The Deputy Attorney General's primary task is to assure 
the fair and professional administration of criminal justice. 
He implements the policies of the Attorney General, acts 
as the Attorney General in his absence, and assists the At
torney General in directing the day-to-day activities of all 
criminal justice units of the: Department. These units are the 
Criminal Division, Bureau of Prisons, Drug Enforcement 
Administration, Executive Office for U.S. Attorneys, 
Federal Bureau of Investigation, U.S. Marshals Service, IN
TERPOL, and the Pardon Attorney. 

The Deputy Attorney General also supervises the han
dling of criminal matters in the Antitrust, Civil Rights, Land 
and Natural Resources, and Tax Divisions. Final recom
mendations from the Department of Justic!! on all petitions 
for executive clemency are made by the Deputy Attorney 
General to the President. 

As part of his responsibility for the Department's investi
gative functions, the Deputy Attorney General has sought 
to improve the review and oversight of law enforcement 
activities. He has, for example, taken steps to ensure that 
investigations are conducted as expeditiously as possible. He 
has additionally overseen the development of guidelines that 
provide for formal approval of proposed undercover opera
tions by the Criminal Division and the Federal Bureau of 
Investigation and should increase the effectiveness of those 
operations. 

The Deputy Attorney General coordinated the law en
forcement effort necessitated by the mass immigration of 
Cubans to Florida this year. He directed the development 
and implementation of law enforcement policies to meet the 
actions of boat runners and pilots involved in the flotilla, 
and directed and coordinated the effOIt to provide adequate 
security in the processing camps. 

The Deputy Attorney General has taken an active role in 
shaping the federal government's response to the serious 
threat of increasing supplies of heroin from Southwest Asia 
(Iran, Afghanistan, and Pakistan). Because of the 
magnitude of the threat that the record opium harvest in 
Southwest Asia poses both to the United States and to the 
American servicemen stationed in Western Europe, the 
President has made the fight against Southwest Asian heroin 
an Administration priority. The Deputy Attorney General 
has actively worked not only to strengthen the response of 
the Drug Enforcement Administration, the Criminal Divi
sion, and the U.S. Attorneys, but also to improve the ability 

of affected states and cities to respond effectively to this 
threat. 

At the direction of the President and the Attorney 
General, the Deputy Attorney General has been coor
dinating interdepartmental law enforcement efforts. The 
Deputy Attorney General chairs the Executive Group to 
Combat Fraud and Waste in Government. Since its forma
tion in May 1979, the Executive Group has sought to curtail 
fraud in government programs through the coordinated in
vestigation and enforcement efforts of the Inspectors 
General and the Federal Bureau of Investigation. The Dep
uty Attorney General has also been actively involved in the 
organization of the Law Enforcement Coordination Coun
cil, which includes representatives of all major federal law 
enforcement agencies and provides a forum for the discus
sion and resolution of issues of government-wide impor
tance. In addition, a member of the Depllty Attorney 
General's staff chairs an interdepartmental working group 
of the National Security Council that was created to im
prove compliance with, and explore new initiatives related 
to, the export control laws. 

The Deputy Attorney General also supervises the ac
tivities of the agencies established by the Justice System Im
pro' ement Act: the Office of Justice Assistance, Research, 
and Statistics; the Law Enforcement Assistance Administra
tion, including the Office of Juvenile Justice and Delin
quency Prevention; the National Institute of Justice; ,and the 
Bureau of Justice Statistics. As part of the Administration's 
effort to balance the federal budget, the Law Enforcement 
Assistance Administration is currently being phased-out. 
The Deputy Attorney General is closely monitoring this 
phase-out to ensure that it is accomplished in an orderly and 
responsible manner. 

The Deputy Attorney General additionally oversees the 
Office of Small and Disadvantaged Business Utilization 
which was established on October 1, 1979. This office was 
mandated by Public Law 95-507 which amended the Small 
Business Act to provide for assistance to small business con
cerns, and small business concerns owned and controlled by 
socially and economically disadvantaged individuals. The 
office has already made significant progress in ensuring that 
such concerns receive the maximum practicable opportunity 
to participate in the performance of contracts let by the 
Department. 

Among the most important management responsibilitks 
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of the Deputy Attorney General is reviewing the budget sub
missions of the units under his jurisdiction and making final 
budget recommendations to the Attorney General. In ac
cordance with the mandate of the President and the At
torney General, budget requests are examined closely to 
ensure conformity with policy direction and effective use of 
available resources. 

The Deputy Attorney General has been actively involved 
in a number of the Department's legislative initiatives. For 
example, he participated in the successful effort to enact the 
Stanford Daily legislation, which will protect the news 
media from unnecessary searches without interfering with 
effective law enforcement, and the graymail legislation, 
which will facilitate the trial of cases involving sensitive 
national security information. Other legislative activity has 
included the agent identities bill, which would protect in
telligence agents from unauthorized disclosures of their 
identity that threaten their life and work, and amendments 
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to the Tax Refolm Act of 1978, which would permit more 
effective utilization of information obtained by the Internal 
Revenue Service without impairing the necessary plivacy of 
tax returns. 

The Deputy Attorney General served as the head of the 
United States Delegation to the Sixth United Nations Con
gress on the Prevention of Crime and the Treatment of 
Offenders. He is a principal participant in the interagency 
Executive Committee and the related Working Group to 
Combat Terrorism in this country. He is also responsible for 
coordinating and controlling the Department's reaction to 
civil disturbances. 

The Deputy Attorney General serves on the Under Secre
taries Group of the Council for Urban Affairs and the Inter
agency Council for Minority Business Enterprise. He has 
also served as the Department's representative to various 
Presidential task forces. 
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Office of the 
Associate Attorney General 

John H. Shenefield 
Associate Attorney General 

As the third-ranking official of the Department, the 
Associate Attorney General acts as Attorney General in the 
absence of the Attorney General and the Deputy Attorney 
General. The Associate Attorney General is responsible for 
the Department's civil law activities, and supervises the 
work of the Antitrust, Civil, Civil Rights, Land and Natural 
Resources and Tax Divisions, as well as the Iriunigration 
and Naturalization Service, Board of Immigration Appeals, 
Community Relations Service, Office of Information Law 
and Policy, and the Justice Management Division. 

Most government agencies are represented by the Depart
ment of Justice lawyers when the agencies are involved in 
civil litigation. The vast majority of such cases require coor
dination between the client agencies and Department 
litigators. One function of the Associate Attorney General's 
Office is to review the manner in which this litigation is 
handled - both to improve the quality of representation 
and to assure that the positions being presented in court 
represent the views of the United States. 

In providing direction for the activities of the Immigra
tion and Naturalization Service, the Associate Attorney 
General handles a wide-range of policy and management 
issues. During fiscal year 1980, these efforts have been 
directed at several emergencies - including the massive 
Cuban flotilla to Florida, the ever-increasing flow of Hai
tians into the country, and the registration of over 50,000 
Iranian students in the United States as a result of the crisis 
caused by Iran's seizure of American hostages. 

At the direction of the Attorney General, the Associate 
Attorney General established and chaired the Steering Com
mittee for the President's Management Improvement Coun
cil project in the Immigration and Naturalization Service. 
The project is a comprehensive, independent management 
effort to assist the Service, by working closely with senior 
agency officials, in finding long-term solutions to fun
damental operational deficiencies. Information systems and 
automation have been the project's priority assignment. 
Significant improvements also have been achieved in the 
planning, procurement, fiscal management, and personnel 
practices of the agency. The office has worked closely with 
the White House and executive agencies in the passage of the 
Refugee Act of 1980, development of the Cuban/Haitian 
Entrant legislation, and the work of the Select Commission 
on Immigration and Refugee Policy - a statutory body of 
which the Attorn?), General is a member. 

Another important function of the Office of the Associate 
Attorney General is the responsibility for directing the 
Department's efforts to recruit talented, young lawyers to 
replace experienced attorneys who either retire each year or 
who go into private law firms or other agencies. The 
Associate Attorney General oversees the hiring of all at
torneys by components of the Department under his super
vision and for other units within the Department not super
vised directly by the Attorney General or the beputy At
torney General. 

The Associate Attorney General's Office administers the 
Attorney General's Employment Program for Honor Law 
Graduates, which recruits outstanding third-year law 
students and judicial law clerks for permanent attorney 
positions in the Department's litigating divisions. During 
fiscal year 1980, 2,566 applications were received for this 
program, representing virtually every law school and 
Federal Judicial District in the country. Department at
torneys interviewed approximately 1,504 candidates, and 
127 of the highest-qualified individuals were hired. Each 
year, the Associate Attorney General's Office also coor
dinates the hiring of second-year law students to serve as 
Summer Law Interns. This program is scholastically 
oriented and highly competitive. In the 1980 selection proc
ess, 915 candidates competed for 122 summer positions in 
the Department. 

During the past year, the Associate Attorney General's 
Office has been the focal point of intensive efforts initiated 
by the Attorney General to improve the management of 
litigation and the use of computers within the Department. 
Working with the Attorney General's Special Assistant for 
Litigation, the office coordinated the developmc;nt of a 
"plan for compatible, comprehensive case managenIent in
formation and tracking systems" required by the Depart
ment's 1980 Authorization Act. The plan, submitted to the 
Congress by the Attorney General on April 15, 1980, com
mitted the Department to the development of a center for 
coordinating the collection of litigation information ob
tained from the various divisions and the U.S. Attorneys' 
Offices. Following through on that commitment, the At
torney General created on July 30, 1980, the Department of 
Justice Information Systems Center. 

The Information Systems Center will also oversee 
development of two systems for which the Department was 
given responsibility by Executive Order 12146. 'rhe Litiga-
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tion Notice System will alert lawyers with certain types of 
cases that similar cases are being litigated elsewhere in the 
government. The government-wide Autom~ted. Legal 
Research System will, using systems already m eXIstence 
where possible, make automated legal research available to 
all government agencies. 

The Office of the Associate Attorney General has respon
sibility for coordinating the efforts of and providing staff 
support for the Federal Legal Council. The council, 
established b' Executive Order 12146, is composed of the 
General Cou~sel of 15 executive agencies and is chairet: by 
the Attorney General. The council works to improve 
management of federal legal resources. In fiscal year 1980, 
the council held three meetings and studied a number of 
issues involving the efficient and effective management of 
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federal legal resources. Annual reports were requested anu 
received from all federal agencies. These reports will set the 
agenda for further action. 

The Office of the Associate Attorney General oversees the 
operation of the Office of Privacy and Information A:P
peals. This office processes administrative appeals from m
itial denials of data requested under the Freedom of Infor
mation Act and Privacy Act. It also processes initial re
quests for records of the Offices of the Attorney General, 
Deputy Attorney.- General and Associate Atto~ey Gener~, 
provides staff suppvrt to the Department ReVIew Comnut
tee which reviews classified records and carries out various 
other responsibilities under the Freedom of Information Act 
and Privacy Act. During the year, it will complete the proc
essing of more than 2,500 administrative appeals. 

I 
I 

'J 
1 

I 

Office of the 
Solicitor General 

Wade H. McCree, Jr. 
Solicitor General 

The Solicitor General, with the assistance of a small staff 
of attorneys, is responsible for conducting and supervising 
all aspects of government litigation in the Supreme Court of 
the United States. In addition, the Solicitor General reviews 
every case litigated by the federal government that a lower 
court has decided against the United States, to determine 
whether to appeal, and also decides whether the United 
States should fIle a brief as amicus curiae in any appellate 
court. 

A significant part of the work of the office involves 
government agencies that have conducted lower court litiga
tion themselves such as the National Labor Relations Board 
and the Securities and Exchange Commission. In addition, 
many cases arise from activities of executive departments of 
the government. 

During the past term of the Supreme Court (July 3, 1979 
to July 2, 1980), the office handled 2,023 cases, 42 percent 
of the 4,781 cases of the Court's docket as compared to 38 
percent a decade ago [Table I]. Of the 3,902 cases acted on 
during the term, there were 1,498 in which the government 
appeared as the respondent, 67 petitions for writs of cer
tiorari fIled or supported by the government and 24 cases in 
which it appeared as amicus curiae supporting the respond
ent [Table II-A]. During the same period, the court acted 
upon 12 appeals fIled or supported by the government and 
15 cases where the office either represented the appellee or 
appeared as amicus curiae supporting the appellee [Table li
B]. In addition, the office participated in nine cases on the 
court's original docket [Table 11-0]. 

Of the 3,590 petitions for writs of certiorari docketed and 
acted upon, only six percent were granted during the term. 
Of those filed or supported by the United States (excluding 
two protective petitions which were denied when the oppos
ing petitions were likewise denied) 80 percent were granted. 
This reflects the careful screening of the government cases 
by the Solicitor General and his staff before the decision is 
made to me a petition. Of the 12 appeals fIled or supported 
by the government, probable jurisdiction was noted by the 
court in three [Tables II-A and B]. 

The government participated in argument or fIled briefs 
as amicus curiae in 108 (69 percent) of 156 cases argued on 
the merits before the Supreme Court. Six of these cases were 
decided after reargument and one was carried over for argu
ment in the 1980 term. Of the cases decided on the merits, 
with or without argument, the government participated in 

158 of 281 cases, 66 percent of which were decided in favor 
of the government's position and two percent of which were 
decided partially in favor of the government's position. 

During the same period, there were 426 cases in which the 
Solicitor General decided not to petition for certiorari, two 
cases in which he decided not to take a direct appeal and 
1,517 cases in which the Solicitor General was called upon to 
decide whether to authorize taking a case to one of the 
courts of appeals, plus 251 miscellaneous matters. This 
made a total of 4,219 substantive matters the office handled 
during the year. 

Government cases handled by the Office of the Solicitor 
General resulted in the following decisions by the Supreme 
Court among 156 cases heard on the merits: 1) the provi
sions of the Public Works Employment Act setting aside ten 
percent of federal construction grants for minority business 
enterprises are constitutional (Fullilove v. Secretary oj Com
merce, No. 78-1(07); 2) the Freedom of Information Act 
requires federal agencies to disclose only those nonexempt 
documents that are within their custody and control (For
sham v. Harris, No. 78-1118); 3) the Federal Rules of 
Evidence do not embrace a common law "legislative 
privilege" that prohibits the federal government from intro
ducing evidence of legislative acts by a state legislator in a 
federal criminal prosecution (United States v. Gillock, No. 
78-1455); 4) the Occupational Safety and Health Act allows 
an employee to refuse to perform an assigned task where he 
has a reasonable apprehension of death or serious injury 
and no less drastic alternative is available (Whirlpool Corp. 
v. Marshall, No. 78-1870); 5) illegally-obtained evidence 
may be used for impeachment of a defendant's statement 
made in respome to proper cross-examination (United 
States v. Havens, No. 79-305); 6) the Hyde Amendment, 
which prohibits the expenditure of federal funds to provide 
abortions under the Medicaid program except where the life 
of the mother is in danger, is constitutional (Harris v. 
McRae, No. 79-1268); 7) nursing home residents have no 
due process right to a hearing before a state may revoke the 
home's authority to provide them with nursing care at gov
ernment expense (O'Bannon v. Town Court Nursing 
Center, No. 78-1318); 8) the Equal Employment Opportu
nity Commission may seek c1asswide relief under Title VII 
of the Civil Rights Act without being certified as the class 
representative under Rule 23 of the Federal Rules of Civil 
Procedure (General Telephone Company oj the Northwest 
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Office of the Solicitor General 

SOLICITOR GENERAL SPECIAL 
ASSISTANT 

I I 

TAX I EXECUTIVE r-- FIRST DEPUTY SECOND DEPUTY THiRD DEPUTY FOURTH DEPUTY FIFTH DEPUTY 
ASSISTANT SOLICITOR SOLICITOR 

OFFICER GENERAL GENERAL 

LEGAL SUPERVISOR ADMINISTRATIVE 
OFFICER PARA-LEGAL 

CASE MANAGEMENT I LEGAL RESEARCH I 
SECTION SECTION 

SUPPORT SECTION 

v. Equal Employment Opportunity Commission, No. 
79-488); 9) a judge may consider, as one factor in imposing 
sentence, whether the defendant has refused to cooperate 
with law enforcement authorities in investigating related 
criminal activity (Roberts v. United States, No. 78-1793); 
10) under the enforcement section of the Fifteenth Amend
ment, Congress is not limited to prohibiting purposeful 
discrimination but may outlaw voting practices that are 
discriminatory in effect (City of Row,! :'. United States, No. 
78-1840); 11) the statute requiring the government to prove 
expatriation only by a preponderance of the evidence is con
stitutional (Vance v. Terrazas, No. 78-1143); and 12) the 
civil penalty provisions of the child labor statute are con
stitutional (Marshall v. Jerrico, No. 79-253). In addition, 
the Office of the Solicitor General was successful in defend
ing the President's decision to terminate the treaty with 
Taiwan and in persuading the court not to review a 
challenge to the Attorney General's regulations requiring 
the verification of alien status of Iranian students 
(Goldwater v. Carter, No. 79-856, and Narenji v. Civiletti, 
No. 79-1270). 

The Office of the Solicitor General flIed briefs as a friend 

6 

.-~~~-~.-----.. -~~.------.", , .. 

{I I 

.. -

SOLICITOR SOLICITOR SOLICITOR 
GENERAL GENERAL GENERAL 
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of the court in many other cases, jncluding cases in which 
the court held that: 1) the real estate brokerage business is 
within the coverage of the Sherman Act (McLain v. Real 
Estate Board of New Orleans, Inc., No. 78-1501); 2) Title 
VII of the Civil Rights Act authorizes a federal court to 
award the prevailing party attorney's fees for legal services 
performed in prosecuting an employment discrimination 
claim in state administrative or judicial proceedings in which 
Title VII requires federal claimants to invoke (New York 
Gaslight Club v. Carey, No. 79-192); 3) an agreement 
among competitors to eliminate the extension of trade credit 
constitutes a per se violation of the Sherman Act (Catalano, 
Inc., v. Target Sales, No. 79-1101); 4) states may apply their 
workers' compensation schemes to land-based injuries that 
fall within the coverage of the Longshoremen's and Harbor 
Workers' Compensation Act (Sun Ship, Inc., v. Common
wealth of Pennsylvania, et 01., No. 79-243); and 5) states 
may permit individuals to exercise free speech and petition 
rights on property of a privately-owned shopping center to 
which the public is invited (Prune Yard Shopping Center v. 
Robins, No. 79-289). 
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Table I 
Office of the Solicitor General-Supreme Court Litigation 

Odober Term, 1979 

1. Total number of cases on dockets 

a. ~rought over from proceeding Te;,;'; :: ::: : : : : : : : : : : : 
b. Docketed during the Term ••••.•••...•••.••.•.••.• 

2. Dispoai!ion of cases on dockets at the Term: 
Total .............. . 

a. Cases acted upon and CI~~~' .................... . 
b. Cases acted upon but not Clos~d' .•.•.••.••.••.••.• 

c. Cases docketed but not acted up;n' : : : : : : : : : : : : : : : : 

3. Cases carried over to next Term ..................... 
4. ClaSSification of cases acted upon at the Term: 

a. 6:~~or~r~~ .................................... . .................................... 
b. Appeals .............. . 
c. Miscellaneous Docket. ori~i~~i ~rits' .•.••.• " •.•••. 
d. Original Docket .•.••.••.•.•..• 
e. Certifications ................................. . ................................ 

5. Cases participated in by the Government ••...•••••..• 

6. Cases not participated in by the Government ••.••••.•• 

No. 

4760 
821 

3939 

4760 
3804 

101 
855 

956 

3905 
3586 
'224 

84 
10 

2219 

2541 

(July 3, 1979-July 2~ 1980) 

1975 

% 

100 
17 
83 

100 
80 

2 
18 

100 
92 
6 
2 

47 

53 

Total Cases 

No. 

4829 
955 

3874 

4829 
4017 

92 
720 

812 

4109 
3790 

260 
53 
6 

2444 

2385 

1976 

Table II-A 

% 

100 
20 
80 

100 
83 
2 

15 

100 
92 
7 

51 

49 

No. 

4704 
812 

3892 

4704 
3867 

80 
757 

837 

3944 
3664 

195 
77 
8 

2243 

2461 

.. Office of the Solicitor General 

1977 

% No. 

100 4734 
17 837 
83 3897 

100 4734 
82 • 3939 

2 93 
16 702 

795 

100 4030 
93 3763 

5 187 
2 64 

16 

48 2211 

52 2523 

Classification of Cases Upon Which the Su C 
Th' . preme ourt Has Acted 

tS does not mclude cases in which the Court has metAl . . 
extensions of time, or similar matters or deni;;paeCttt.ett?ononr applhlcatl~n for stays, 

, or re earIng 

1975 1976 

1978 

% 

100 
18 
82 

100 
83 

2 
15 

100 
93 

5 
2 

47 

53 

1977 1978 No. % 

A. PETITIONS For WRITS Of CERTIORARI 
1. TOlal number docketed and acted upon .••.•.••.• " ..• 

a. Petitions filed or supported by Govt. 
(1) Government as petitioner ..•.•.••.••...•• 

(2) Government as amicus, su'~~~rii~~ ~~iiti~~~; ••..• 
b. Petitions not filed or supported by Government .•.•• 

(1) Government as respo~dent 
(2) Government as amicus, suPP~'rti~'~ ;~;~~~d~~i .... 
(3) No participation by Gov!. •••••.••.•••.••..• : : : : 

2. Total ~umber of petitions granted ••••...••.••. 
a .. Pelltions filed or Supported by Govt: " . . • . • •.•.• 

(1) Government as petitioner 
(2) Government as amicus, s~~~~rii~~ ~~iiti~~~; •.•.• 

b. Petitions not filed or Supported by Govt. • •••• 
(1) Government as respondent .••. " •••••.• 

(2) Government as amicus, supp~'r;i~; ;~S'~~~d~~t •••• 
(3) No partiCipation by Government •..••.•••••• : : : : 

3. Total number of petitions denied or dismissed 
a. Petitions filed or supported by Govt. 

(1) Government as petitioner ••••. " ••.••.•.• 

(2) Government as amicus, su'~~~rii~~ ~~iiti~~~; .••.• 
b. Petitions not filed or supported by Govt. • ••.• 

(1) Government as respondent ••.••••.••••• 

(2) Government as amicus, sUPP~~;i~~'r~'s';;~d~~;"" 
(3) No partiCipation by Government •••••••••.•• : : : : 

4. Total number of petitions mooted or dismissed •••••••• 

3506 
69 
50 
19 

3437 
1506 

30 
1901 

236 
55 
38 
17 

181 
42 
24 

115 

3252 
14 
12' 
2 

3238 
1458 

6 
1774 

18 

'Includes prol<lctive and cross'petitions denied upon government reco 

100 
2 
2 

98 
43 

54 

7 
80 
76 
90 
5 
3 

80 
6 

92 
20 
24 
10 
94 
97 

20 
93 

No. 

3720 
59 
48 
11 

3661 
1680 

21 
1760 

233 
45 
37 
8 

188 
77 
8 

103 

3465 
14 
11' 
3 

3451 
1789 

13 
1649 

% 

100 
2 
2 

98 
51 

47 

6 
76 
77 
73 
5 
4 

38 
6 

93 
24 
23 
27 
94 
96 
62 
94 

No. 

3594 
68 
57 
11 

3526 
1653 

21 
1852 

168 
40 
33 
7 

148 
49 
10 
89 

3379 
28 
24' 

4 
3351 
1592 

11 
1748 

22 1 27 

% 

100 
2 
2 

98 
46 

52 

5 
59 
58 
64 

4 
3 

48 
5 

94 
41 
42 
36 
95 
96 

52 
94 

No. 

3715 
68 
52 
16 

3647 
1723 

20 
1904 

212 
49 
37 
12 

163 
51 
14 
90 

3473 
16 
12' 

4 
3457 
1664 

6 
1787 

30 

% 

100 
2 
2 

98 
46 

1 
51 

6 
72 
71 
75 
4 
3 

70 
5 

93 
24 
23 
25 
95 
97 
30 
94 

No. 

4781 
795 

3986 

4781 
3811 

91 
879 

970 

3902 
3648 

170 
71 
13 

2023 

2758 

1979 

% 

100 
17 
83 

100 
78 
2 

18 

100 
93 
4 
2 

42 

58 

1979 

= No. 

3590 
67 
55 
12 

3523 
1498 

24 
2001 

222 
53 
43 
10 

169 
51 
11 

107 

3354 
12 
11' 
1 

3342 
1445 

13 
1684 

14 

% 

100 
2 
2 

98 

42 
1 

56 

6 
79 
78 
84 
5 
3 

46 
5 

94 
18 
20 
8 

95 
97 

54 
94 

o 

7 , 



--~ ... ~.~.- - - ---

Table II-B, C, D, E 
Office of the Solicitor General 

Classification of Cases Upon Which the Supreme Court Has Acted 

B.APPEALS 

1. Totat number docketed and acted upon •••••..•••••••• 
a. Appeats filed or supported by Govt: .•..•••••••.•.•. 

(1) Government as appellant ..................... . 
(2) Government as amicus, supporting appellant ••••• 

b. Appeals not lIIed or supported by Govt: •••.•.••••.•. 
(1) Government as appellee ••.••••••.••••••••.•••• 
(2) Government as amicus, supporting appellee .•.••• 
(3) No participation by Government ••••••••••...••• 

2. Total number dismissed,' affirmed or reversed without 
argument ................................... .. 

a. Appeals lIIed or supported by Govt: ••••.••..••••••• 
(1) Government as appellant ..................... . 
(2) Government as amicus, supporting appellant .•.•• 

b. Appeals not flied or supported by Govt: ...•.•.••••.• 
(1) Government as appellee ..................... .. 
(2) Government as amicus, supporting appellee •••••• 
(3) No participation by Gllvernment •.••.••••••••... 

3. Total nurr,!;.,r Jurisdiction Noted or set for argument •.•. 
n. Appeals flied or supported by Govt: ..•••.•...•.••.• 

(1) Government as appellant ..................... . 
(2) Government as amicus, supporting appellant ••••• 

b. Appeals not flied or supported by Govt: •.•.•••••..•• 
(1) Government as appellee ..... , ................ . 
(2) Government as amicus, supporting appellee ....•• 
(3) No participation by Government .•••••.•.••..••• 

C. MISCELLANEOUS DOCKET-ORIGINAL WRITS 

1. Total number of applications for original writs docketed 
and acted upon ................................ . 

a. Filed or supported by Government •••••..••.•..•••• 
(1) Government as petitioner ..................... . 
(2) Government as amicus, supporting petitioner ••••• 

b. Not flied or supported by Government ••..••.•••.••• 
(1) Government as respondent ................... . 
(2) Government as amicus, supporting respondent •.•. 
(3) No participation by Government ••.•.•••.••••... 

2. Total number decided without argument ••••••...••••• 
<l. Flied or supported by Government ...••.•.•••..•... 

(1) Government as petitioned ..••.••••••••••..••.• 
(2) Government as amicus, supporting petitioner ••••. 

b. Not filed or supported by Government •••••...•••••• 
(1) Government as respondent ................... . 
(2) Government as amicus, supporting respondent .•.. 
(3) No participation by Government ••••••.•.•••••.• 

3. Total argued or set for argument ................... . 
a. Fllt'd or supported by Government •.•.•.•••.••••••• 

(1) Government as petitioner ..................... . 
(2) Government as amicus, supporting petitioner ••••• 

b. Not flted or supporterl by Govemment ............. . 
(1) Government as respondent ................... . 
(2) Government as amicus, supporting respondent .•.• 
(3) No participation by Government .••••••..••.•••• 

D. ORIGINAL DOCKET 

1. Total number acted upon ......................... .. 
a. Government participating ....................... . 
b. Government not participating •••••••.••.•••••••••• 

E. CERTIFICATES 

1. Total number of certificates docketed and acted upon ••• 
a. Government participating ....................... . 
b. Government not participating ••••..•.•.••••••••••• 

Percentages b2.sed on participation. 

8 

No. 

205 
13 
11 
2 

192 
26 
5 

161 

163 
5 
3 
2 

156 
20 
4 

134 

42 
6 
6 
o 

34 
6 
1 

27 

64 
o 
o 
o 

64 
29 
o 

55 

64 
o 
o 
o 

64 
29 
o 

55 

o 
o 
o 
o 
o 
o 
o 
o 

10 
6 
4 

1 
1 
o 

1975 

% 

100 
6 
5 
1 

94 
13 
2 

79 

60 
39 
27 

100 
62 
77 
60 
63 

20 
61 
73 

16 
23 
20 
17 

100 

100 
34 

66 

100 

100 
34 

66 

100 
60 
40 

100 
100 

No. 

232 
23 
17 
6 

209 
26 
6 

177 

168 
14 
12 
2 

174 
22 

4 
148 

44 
9 
5 
4 

35 
4 
2 

29 

53 
o 
o 
o 

53 
16 
o 

35 

53 
o 
o 
o 

53 
16 
o 

35 

o 
o 
o 
o 
o 
o 
o 
o 

6 
3 
3 

o 
o 
o 

1976 

% 

100 
10 
7 
3 

90 
11 
3 

76 

61 
61 
71 
33 
63 
65 
67 
64 

19 
39 
29 
67 
17 
15 
33 
16 

100 

100 
34 

66 

100 

100 
34 

66 

100 
50 
50 

No. 

160 
16 
11 
5 

164 
16 
5 

143 

136 
10 
8 
2 

126 
12 

113 

44 
6 
3 
3 

36 
4 
4 

3IJ 

77 
o 
o 
o 

77 
26 
o 

49 

77 
o 
o 
o 

77 
26 
o 

49 

o 
o 
o 
o 
o 
o 
o 
o 

6 
4 
4 

o 
o 
o 

1977 

% 

100 
9 
6 
3 

91 
9 
3 

79 

76 
63 
73 
40 
77 
75 
20 
79 

24 
37 
27 
60 
23 
25 
60 
21 

100 

100 
36 

64 

100 

100 
36 

64 

100 
50 
50 

No. 

162 
9 
6 
1 

153 
12 
6 

135 

131 
3 
3 

126 
9 
3 

116 

31 
6 
5 
1 

25 
3 
3 

19 

64 
o 
o 
o 

64 
20 
o 

44 

64 
o 
o 
o 

64 
20 
o 

44 

o 
o 
o 
o 
o 
o 
o 
o 

16 
10 
6 

o 
o 
o 

1976 

% 

100 
6 
5 
1 

94 
7 
4 

63 

81 
33 
37 

84 
75 
50 
66 

19 
67 
63 

100 
16 
25 
50 
14 

100 

100 
31 

69 

100 

100 
31 

69 

100 
63 
37 

No. 

153 
12 
10 
2 

141 
15 
5 

121 

124 
3 
3 

121 
13 
2 

106 

29 
9 
7 
2 

20 
2 
3 

15 

71 
o 
o 
o 

71 
25 
o 

46 

71 
o 
o 
o 

71 
25 
o 

46 

a 
o 
o 
a 
o 
o 
o 
o 

13 
9 
4 

o 
o 
o 

1979 

% 

100 
6 
7 
1 

92 
10 
3 

79 

61 
25 
30 

66 
67 
40 
66 

19 
75 
70 

100 
14 
13 
60 
12 

100 

100 
35 

65 

100 

100 
35 

65 

100 
69 
31 

I 

~ .1 

.I 

R 

Table III 
Office of th2 Solicitor General 

Classification of Supreme Court Cases Argued or Decided on Merits 

A.ARGUED 

1. All cases argued ................................. . 

2. Government participating ......................... . 
a. Government as petitioner or appellant' ••••••••..••• 
b. Government as respondent or appellee' ..••••..••.• 
c. Government as amicus' ......................... . 

3. Government not participating ...................... . 

B. DECIDED ON MERITS WITH OR WITHOUT ARGUMENT 

1. All cases decided on merits' ....................... . 

2. Government partlclpatln(,; ......................... . 
a. Decided In favor of Government'c position' ••...•••• 
b. Decided against Government's position' ••••.•••••. 
c. Not classifiable as for or against· .•.•••••....•••.• 

3. No participation by Government .................... . 

179 

121 
44 
32 
45' 

56 

351 

175 
134 
33 

6 

176 

1975 

100 

66 
36 
27 
37 

32 

100 

50 
77 
19 
4 

50 

176 

99 
29 
36 
34' 

77 

372 

166 
111 
64 
11 

166 

1976 

, Includes cases summarily affirmed, reversed or va~ated on the In Forma Pauperis Docket. 
, Percentage Is based on the total cases In which the Government" participated. 

100 

56 
29 
36 
35 

44 

100 

50 
60 
34 

6 

50 

164' 

97 
35 
40 
22' 

67 

276 

139 
67 
41 
11 

137 

, Includes cases In which the Government flied briefs as amicus curiae but did not participate In the .,rgument. 
, Includes cases set for reargumont In succeeding Term. 

1977 

100 

59 
36 
41 
23 

41 

100 

50 
63 
29 

6 

50 

166' 

99 
29 
34 
36' 

69 

267 

122 
62 
32 

6 

145 

1976 

100 

59 
29 
34 
37 

41 

100 

46 
67 
26 

7 

54 

-......;",.~--"--:.:.. .. ~ --------...:......--------------'-----------~.~---

156 

106 
43 
35 
30' 

46 

261 

156 
10~ 

51 
3 

123 

1979 

100 

69 
40 
32 
26 

31 

100 

56 
66 
32 

2 

44 

, 
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fJffice of 
Legal Counsel 

John M. Harmon' 
Assistant Attorney General 

The principal function of the Office of Legal Counsel 
(OLC) is to assist the Attorney General it his role as legal 
adviser to the President and agencies in the executive 
branch. The office is headed by an Assistant Attorney 
General who has three deputies and, at present, a legal staff 
of 16 attorneys. The office drafts the Attorney General's 
formal opinions and renders its own formal and informal 
opinions on a variety of legal questions involving the opera
tions of the executive branch. 

Formal Attorney General opinions are relatively few in 
number and ordinarily involve issues of major significance. 
Legal advice provided directly by OLC itself is much more 
frequent. During fiscal year 1980, approximately 460 OLC 
opinions were issued to over 25 agencies of the government 
other than the Department of Justice. These opinions 
covered a wide range of legal questions, including both 
matters of constitutional interpretation and statutory con
struction. Examples of federal laws interpreted by this office 
during fiscal year 1980 include the International Emergency 
Economic Powers Act and the War Powers Resolution. Ad
ditionally, the office has been called on to interpret provi
sions in a number of recently enacted laws, including the 
Refugee Act of 1980 and the Energy Security Act. The office 
gives informal opinions and advice on a regular basis to 
components within the Department of Justice, and in the 
last year OLC rendered approximately 480 such opinions. 
The office is also called on to provide written opinions on 
constitutional issues raised by proposed legislation, and pro
vided approximately 170 written opinions in this area. 

All proposed executive orders and certain Presidential 
proclamations are reviewed by the office as to form and 
legality before issuance. During the past year, the office 
passed on more than 97 of these. 

The office has continued to provide assistance to the 
President's Personal Representative for Micronesian Status 
Negotiations in connection with the arrangement of a new 
status for the Trust Territory of the Pacific Islands. A 
representative of the office also serves on the Secretary of 
State's Advisory Committee on Private International Law. 
The office chairs the Department Review Committee, which 
supervises and hears appeals concerning the declassification 
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of documents involving national security. 
Although the office conducts no litigation, it is called ,:m 

to advise and to assist other divisions of the Department in 
making litigation strategy judgments and in the preparation 
of briefs and memoranda relating to constitutional or 
statutory issues within the office's areas of expertise. For in
stance, the office assisted with litigation involving the 
Department of Interior's surface mining regulations, and 
the Department of Labor's Comprehensive Employment 
and Training Act regulations. It also assisted in the Depart
ment's handling of litigation that arose during the course of 
the crisis in Iran, including the presentation of the United 
States' case before the International Court of Justice. It 
assists the Attorney General, the Deputy Attorney General, 
the Associate Attorney General, and the Office of 
Legislative Affairs in preparing legislation desired by the 
Department. 

The office also prepared and delivered congressional 
testimony on a numb\!r of other matters, including legisla
tion providing for the disapproval by concurrent or by one
House resolutions of rules and regulations issued by the ex
ecutive branch, the role of age in the selection of federal 
judges and various regulatory reform proposals. 

In addition to assisting the Attorney General in his capac
ityas legal adviser to the executive branch, the office serves 
as his counsel with respect to Department activities. In this 
capacity, it reviews all orders and regulations submitted for 
the Attorney General's issuance. 

The office has also taken on - at the direction of the At
torney General - the responsibility for publishing its legal 
opinions so that others in the Executive Branch and the 
public can have access to them. Historically, only the formal 
Attorney General Opinions have been published, but in re
cent years there have been few such opinions while the 
numbers of important legal opinions issued by this office 
has continued to increase. The first volume, containing ap
proximately 90 selected OLC opinions from the first year of 
the Carter Administration, was published in January 1980 
and the second volume, including opinions issued in 1978 
and opinions issued to the President's Counsel in 1977 and 
1978, will be published soon. 

Office of 
Legislative Affairs 

Alan A. Parker 
Assistant Attorney General 

The Office of Legislative Affairs (OLA) serves two 
primary functions. First, it helps formulate and coordinate 
legislative policy among the Department's offices boards 
divisions and bureaus. Second, it maintains De~artmen~ 
liaison with Congress and other government departments 
and agencies. 

OLA recommends and coordinates development of the 
Department's legislative proposals and its positions on legis
lation originating in Congress or referred for comment 
by the Office of Management and Budget. It monitors Con
gressional committees for matters of interest to the Depart
ment, and provides assistance to the President's staff in 
formulating the Administration's bills and in seeking their 
approval by Congress. OL-A provides or arranges for testi
mony by Department witnesses at Congressional hearings 
and handles requests for information relating to Congres
sional investigations or constituent inquiries. 

The volume of legislative business during the second 
session of the 96th Congress was substantial. OLA handled 
1,109 requests for reports to Congress and the Office of 
Management and Budget on legislative proposals. Depart
ment witnesses testified at 136 congressional hearings. 
Re~~onses were prepared to more than 10,000 letter in
qum~s from Congress, other agencies, or the public. Ap
proXimately 10,000 telephone inquiries were received from 
Congress and other sources. 

Major legislative maters to which the office devoted sub
stantial resources during the session include: 

• The proposed new Federal Criminal Code which would 
p.rovide for the first time an integrated c;mpendium of 
vlrtu~ly. all ~ede.ral statutes and rules concerning crimes, 
the crImmal Justice process, and related matters. 

• A Rights of Institutionalized Persons proposal which 
would authorize the Attorney General to bring actions 
~or .red.ress ~n cases involving deprivations of rights of 
mstItutIonallzed persons. This measure was signed by 
the President on May 27, 1980, as P.L. 96-247. 

• "Stanford Daily legislation," which will provide a 
broad press protection statute covering the states as well 
as the federal government. With limited exceptions it 
will preclude searches for the "work product" of ~ny 
person preparing material to be published and distrib
uted in interstate commerce. This bill was approved by 
the President on October 13, 1980, as P.L. 96-440. 

Vi 

·A U rt' " cou Improvement package," which would create a 
new Court of Appeals for the Federal Circuit and pro
vide for various significant justice system improvements 
of a housekeeping nature. 

• A "Dispute Resolution Act," which would create a 
minor dispute resolution resource center in the Depart
ment and provide seed money grants to states for crea
tion of minor dispute resolution projects. This measure 
was signed by the President on February 12, 1980, as 
P.L. 96-190. 

• Legislation to provide judicial procedures for the han
dling of classified information in criminal cases in
volving intelligence matters (the so-called "Graymail" 
proposal). This legislation was signed by the President 
on October 15, 1980, as P.L. 96-456. 

• An "~ntell!gen~e Id~ntities Protection Act," creating 
penalties for mtentIonally identifying a covert in
telligence agent. 

• Amendments to the Civil Rights Act of 1968 giving the 
Department of Housing and Urban Development 
administrative enforcement authority in housing 
discrimination cases. 

• Amendments to the False Claims Act to facilitate the 
Department's efforts, through litigation, to deal with 
the growing problems posed by fraud and corruption in 
the government procurement process. 

• A "Program Fraud Civil Penalties Act," which would 
provide an administrative alternative to judicial pro
ceedings in smaller cases involving fraud against the 
government. 

• In~elli~ence charter legislation, which provides statutory 
gUldehnes for the activities of intelligence entities and 
the congressional oversight process regarding intelli
gence activities. 

• Regulatory reform legislation. 

• Juvenile Justice and Delinquency Prevention Act 
amendments extending for four years the authorization 
of the Law Enforcement Assistance Administration to 
adminis~er the Juvenile Justice and Delinquency 
PreventIOn Act and for funding authorization to .:::om
?at . juvenile delinquency and improve the juvenile 
Justice system. 
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Office of Legislative Affairs 

ASSISTANT ATTORNEY GENERAL 

1 
DEPUTY 

ASSISTANT ATTORNEYS GENERAL (2) SPECIAL ASSISTANT , 
LEGISLATIVE COUNSEL , 

DEPUTY 
LEGISLATIVE COUNSEL 

I 
r 

ATTORNEY STAFF 

• "Tax Disclosure Amendments," which would facilitate 
federal law enforcement access to tax info~~t~on ~n 
nontax criminal cases by clarifying amblgmtIes In 

existing law, streamlining disclosure procedures, and 
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SUPPORT STAFF 

making appropriate distinctions between privacy rights 
of organizations as contrasted with those of natural 

persons. 
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Office for Improvements in tbe 
Administration of Justice 

Maurice Rosenberg 
Assistant Attorney General 

The Office for Improvements in the Administration of 
Justice (OIAJ) is the unit of the Department of Justice 
primarily responsible for developing measures to improve 
the systems of justice - civil and criminal, state as well as 
federal - with special emphasis on the federal judicial 
system. To carry out this mission, the office has a staff of 20 
professionals, including six persons trained in social re
search. OIAJ works closely with other units of the Depart
ment, other federal agencies, the courts, and Congress to 
improve the capacities and performance of the courts and to 
enhance citizen access to them. 

The work of OIAJ is conducted primarily within ~he 

framework of a two-year agenda adopted in 1977 and up
dated in 1979. The program has four major goals: 

• To assure access to effective justice for all citizens. 
• To reduce the impact of crime on citizens and the 

courts. 
• To reduce impediments to justice unnecessarily resulting 

from separation of powers and federalism. 
• To promote these goals by increasing and improving 

research. 
The projects undertaken by OIAJ to achieve these goals 

fall generally into three categories: developing and support
ing the enactment of legislative improvements in the justice 
system; formulating recommendations for improvements 
within the Department itself; and designing, financing, and 
overseeing related research efforts and demonstration proj
ects. The work of OIAJ relates closely to the Attorney 
General's priorities of encouraging reforms in the overall 
system of justice and encouraging the use of research and 
demonstration projects to address the potential of specific 
proposals for systemwide improvements. 

In fiscal year 1980, Congress cnacted the Dispute Resolu
tion Act, legislation developed by OIAJ to create a resource 
center within the Department to develop and promote in
novative means of nonjudicial resolution of minor civil 
disputes and to provide seed money grants to the states 
to set up new forms of dispute-resolution mechanisms. The 
office will have responsibility for implementing the program 
at such time as funds are made available. In addition, the of
fice worked with the Congress in the development of the 
Judicial Councils Reform and Judicial Conduct and Dis .. 
ability Act of 1980, legislation that establishes uniform pro
cedures by which members of the judiciary can consider and 
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respond to allegations of misconduct or disability against 
federal judges. 

During the year, OIAJ supported the enactment by the 
96th Congress of a number of other bills developed in whole 
or in part by the office. These legislative proposals are: 

Arbitration: Proposed legislation authorizes the use of 
mandatory, court-annexed arbitration on the experimental 
basis in federal district courts for the resolution of certain 
types of civil cases involving money damages only. In con
nection with this proposal, OIAJ has been monitoring the 
operation of arbitration programs est~blished by local rule 
in 1978 with OIAJ assistance in three federal district courts. 

Class Actions: OIAJ took the lead in developing a pro
posal that substitutes new statutory class damage suits in 
place of actions under Rule 23(b)(3) of the Federal Rules of 
Civil Procedure, and improves access to the courts for small 
businesses in civil penalty actions by government agencies. 

Diversity Jurisdiction: OIAJ continues to support legisla
tion substantially curtailing the grounds for lodging suits in 
federal courts based on the diverse state citizenship of the 
litigants. 

Federal Criminal Code Reform: OIAJ has continued to 
work with the Criminal Division and other units of the 
Department to provide major assistance to the House and 
Senate Judiciary Committees in an effort to revise, reform 
and codify federal criminal laws. 

Intermediate Federal Appellate Court: Another major bilI 
OIAJ has developed would create a new Court of Appeals 
for the Federal Circuit through the merger of the Court of 
Claims and the Court of Customs and Patent Appeals. The 
bill also would effect a number of significant court improve
ments of a "housekeeping" nature. 

Supreme Court Jurisdiction: OIAJ has proposed and sup
ported the enactment of legislation that would convert the 
Supreme Court's appellate jurisdiction r.mtirely to cerffl)rari 
jurisdiction except with respect to appeals from three-judge 
courts. 

Other impOl • ..illt projects to which OIAJ devoted its 
energies in fiscal year 1980 include: 

Affordable Litigation: OIAJ is attempting to develop 
means of enabling persons involved in disputes over modest 
sums of money to resolve those disputes through legal proc

- esses that are not disproportionately costly compared with 
the amounts at stake. One approach being explored consists 
of a unique combination of simplified procedures and at-
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torney fee shifting provisions. Comments on the proposed 
approach are being solicited. If the proposal appears to have 
merit and wins departmental support, it will be incorporated 
into a model statute or rule designed for adoption by st~~,~ 
authorities on a trial basis. 

Handgun Control: During fiscal year 1980, OIAJ con
tinued to develop empirical data that will inform future 
legislative and administrative initiatives to achieve control 
of the criminal misuse of handguns. 

Prosecutorial Discretion: On the basis of extensive 
research and a study conducted by OIAJ of the prosecu
to rial policies and practices of U.S. Attorneys, the office 
developed and the Attorney General promulgated a set of 
Principles of Federal Prosecution designed to promote the 
r(!asoned exercise of prosecutorial discretion by attorneys 
for the government. 

United Nations Congress on Crime Prevention and Treat
ment of Offenders: Representatives of OIAJ participated in 
the United States delegation to the Sixth United Nations 
Congress on Crime Prevention and Treatment of Offenders 
in Caracas, Venezuela. The Congress discussed interna
tional crime statistics, minimum standards for juvenile 
justice, and transfer of offenders. 

The Federal Justice Research Program, administered by 
OIAJ, contracts for research on aspects of the civil and 
criminal justice systems related to the projects of the office 
or to other concerns of the Department. During fiscal year 
1980, the $1.7 million appropriation for the program 
was used to support a broad range of research projects, 
including: 

1) A large-scale study of the history and characteristics of 
selected groups of claims to determine why some were taken 
to court fot resolution while others were resolved by alter
native mechanisms. This project will provide basic data 
shedding light on the important problem of correlating dif
ferent dispute-settling mechanisms with the types of civil 
disputes they are most effective in resolving. 

2) A study of the disposition of certain types of criminal 
cases by U.S. Attorneys' Offices in order to improve the 
process of allocating prosecutorial responsibility between 
state and federal authorities for criminal conduct that 
violates both state and federal laws. 

3) A project to develop an empirical method for assessing 
the potential impact on the federal justice system of changes 
in substantive legislation or procedural rules. The focus of 
the effort is to develop means of estimating resources that 
will be saved or additionally required in consequence of pro
posed statutory or potential rule changes. 

4) A two-year study of the activities and attributes of state 
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and federal courts and of their place in contemporary 
American society. The study is being conducted by the 
Council on the Role of Courts, an advisory group composed 
of distinguished judges, lawyers and scholars. It is expected 
that the study will produce published research on the work 
of courts and that it will develop principles and criteria that 
will be useful in determining which disputes to channel to 
the courts and which to send to nonjudicial agencies. The 
Council also will hold a national conference at which these 
issues will be explored. 

5) A long-range study to develop data required for the 
formulation and evaluation of sentencing guidelines for the 
federal courts. These data can be used to improve sentencing 
practices and reduce disparity in sentences whether or not 
pending legislation to reform federal criminal law is 
enacted. 

6) The preparation of a congressionally mandated study 
and report on the impact of the Speedy Trial Act on the 
work of U.S. Attorneys' Offices. 

Other work of the office includes: preparation of a report 
to Congress on the performance of functions within the 
Department of Justice similar to those of an Inspector 
General; development, in cooperation with the Office of 
Legislative Affairs, of a departmental position on a variety 
of proposals concerning the award of attorney fees to a 
party who pr{!vails in litigation against the government; 
drafting of voluntary standards, pursuant to the Civil Rights 
of Institutionalized Persons Act, for the development and 
implementation of grievance procedures for inmates of state 
and local correctional facilities; primary responsibility for 
the Attorney G(!neral's Task Force on Police Use of Deadly 
Force; and pn:paration of regulations, pursuant to the 
Magistrate Act of 1979, covering government participation 
in proceedings subject to a magistrate's jurisdiction. 

New projects that are in various stages of early develop
ment indude: developing a method for identifying cases of 
differing complexity and rules of procedure calibrated to the 
elaborateness of the case; examining the implications of in
creasing size and bureaucratization of the federal court 
system on the quality of the judicial process; developing 
measures to improve the handling of complex scientific and 
technical questions that arise in cases that come before the 
courts and devising means of resolving scientific disputes 
bearing on public policy questions that the government must 
address; codifying the major judicially-created doctrines 
relating to the final judgment rule and its exceptions; and 
designing and supervising empirical research on state ex
perience with altt!rnative mechanisms for handling mal
practice claims. 

Office of 
Professional Responsibility 

Michael E. Shaheen, Jr. 
Counsel 

The Office of Professional Re!sponsibility oversees 
investigations of allegations of misconduct by departmental 
employees. The head of this office is the Counsel on Pro
fessional Responsibility, who serves as a special reviewing 
officer and adviser to the Attorney General. 

The Counsel and his staff receive and review information 
or allegations concerning conduct by a Department of 
Justice employee that may violate the law, Department 
orders or regulations, or applicable standards of conduct. 

The Counsel is authorized to make a preliminary inquiry 
into such allegations. Those cases in which there appears to 
be a violation of the law are referred to thl;! agency that has 
jurisdiction to investigate such violation!;, Other matters are 
referred to the head of the agency to which the employee is 
assigned or to the agency's internal inspection unit. 

The Counsel on Professional Respoltlsibility makes 
recommendations to the Attorney General on what further 
specific action should be undertaken on any matter involv
ing a violation of law, regulation, order or standard. Such 
action may include direct supervision of an investigation 
when the Attorney General considers it appropriate. 

The heads of the Department's Offices, Boards, Divi
sions, and Bureaus make periodic reports to the Counsel on 
administrative matters in which their employees have been 
accused of misconduct. The Counsel submits to the At
torney General an annual report reviewing and evaluating 
the Department's various internal inspection units. The 
Counsel also makes recommendations to the Attorney 
General on the need for changes in policies or procedures 
that become initiated by the office. 

During fiscal year 1980, the Office of Professional 
Responsibility received 452 matters within its responsibility 
and closed 354 matters. These figures do not include the 
more than 1,200 investigations reported to and monitored 
by this office that are conducted by the internal inspection 
units, jurisdictionally a part of the Department's component 
agencies. 

In addition to these duties, the Attorney General during 
fiscal year 1980, requested that the Counsel chair the Depart
ment of Justice's polygraph committee, which will review and 
advise the Attorney General on the Department's policy 
regarding the use of polygraphs in internal investigations. 
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Justice Management Division 

Kevin D. Rooney 
Assistant Attorney General for Administration 

The Justice Management Division (JMD) was established 
during the early part of fiscal year 1980 in concert with the 
Attorney General's efforts to improve the administration 
and management of the Department of Justice. Under the 
direction of the Assistant Attorney General for Administra
tion, JMD performs two primary functions: it exercises 
Department-level oversight and control over selected 
management operations; and provides direct administrative 
services to the Offices, Boards and Divisions and to a 
limited extent, the Bureaus of the Department. In carrying 
out these responsibilities, JMD functions as the Depart
ment's principal liaison with other federal agencies, in
cluding the Office l.f Management and Budget, the Office of 
Personnel Management, the General Services Administra
tion, and the General Accounting Office. 

Within the division, staffs with similar functions and 
related areas of responsibility are grouped into one of three 
offices, each directed by a Deputy A~.sistant Attorney 
General. The Budget, Finance, and EvallJ.ltion Staffs con
stitute the Office of the Controller; the Personnel and Train
ing, Property Management and Procurement, and Records 
and Publications Staffs constitute the Office of Personnel 
and Administration; and the Systems Policy and Planning, 
Systems Design and Development, and Systems Operations 
Staffs, and the Library constitute the Office of Litigation 
and Management Systems, Three staffs with unusually sen
sitive areas of responsibility report directly to the Assistant 
Attorney General or to his principal Deputy. These areas of 
responsibility include the administration of Department
level equal employment opportunity programs, the conduct 
of internal audits, and the development of security, health, 
and safety programs for the Department. The Adminis
trative Counsel and the General Accounting Office Liaison 
also report directly to the Assistant Attorney General for 

Administration. 
Several noteworthy projects were initiated or completed 

by the division in fiscal year 1980. A few are highlighted 
here, the remainder are described more fully in the sections 

that follow. 

Office of 
Administrative Counsel 

sibilities include (in addition to providing advice to JMD 
staffs in such areas as budget, appropriations, procurement, 
and personnel) reviewing regulations prepared in JMD for 
legal sufficiency and advising JMD officials (and occa
sionally other Department officials) on the implementation 
of the Freedom of Information Act, Privacy Act, and Ethics 
in Government Act. In addition, OAC assists the litigating 
divisions in case preparation when the litigation involves ac
tions taken by JMD. OAC also reviews all service of process 
by mail which names Department officials as defendants 
acting in either their official or individual capacities. 

The OAC performs certain coordination and referral ser-

vices as follows: 
o Serves as the liaison with the Regulatory Council and 

the Office of Management and Budget in implementing 
Executive Order 12044, "Improving Government 
Regulations." This requires the coordination of the pro
duction of the semiannual regulatory calendars and 
regulatory agendas. Specifically, OAC edits all entries 
submitted by components for form, content, and legal 
sufficiency prior to their submission, as appropriate, to 
the Deputy Attorney General or the Associate Attorney 

General for approval. 
o Coordinates all Ethics in Government Act compliance 

endeavors, 
o Coordinates the Attorney General's responsibilities 

under th'e Newspaper Preservation Act. 
o Analyzes and reviews Privacy Act system notices and 

Office of Management and Budget and congressional 
reports required under the Freedom of Information Act 
and Privacy Act for all components of the Department. 

o Coordinates and prepares the Department's public 
notices regarding the Freedom of Information Act index 
of 5 U.S. Code 552(a) (2) materials. 

o Reviews, synthesizes and prepares the Department's an
nual reports to OMB and to the Congress on the 
Freedom of Information Act and the Privacy Act. 

o Supervises 1) the receipt and distribution of Department 
Freedom of Information Act and Privacy Act requests, 
and 2) the maintenance of the central reading roorn for 
JMD and all offices, boards, and divisions of the 

Department. 

The Office of Administrative Counsel's (OAC) primary 
mission is to furnish legal advice and guidance to JMD 
staffs in the area of administrative law. Its legal respon-

Security Programs Staff 
The Security Programs Staff (SPS) develops, formulates, 

issues, and monitors Departmentwide policies, procedures, 
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Justice Management Division 

ASSISTANT P,TTORNEY 
GENERAL FOR 

ADMINISTRATION 

------------------
DEPUTY ASSISTANT 

ATTORNEY GENERAL 
FOR ADMINISTRATION 

SENIOR MANAGEMENT 
COUNSEL 

-------------------. 
SPECIAL ASSISTANT 

AND STAFF ASSISTANTS 

_ .. -----------.. -----. 
GAO LIAISON 

._------------------
EXECUTIVE 

SECRETARIAT 

I 
DEPUTY ASSISTANT DEPUTY ASSISTANT 

ATTORNEY GENERAL ATTORNEY GENERAL 
OFFICE OF THE OFFICE OF PERSONNEL 
CONTROLLER AND ADMINISTRATION 

I T 
I I 1 I 1 

PROPERTY 

BUDGET FINANCE EVALUATION PERSONNEL AND MANAGEMENT 

STAFF STAFF STAFF TRAINING AND 
STAFF PROCUREMENT 

STAFF 

and standards in the functional areas of personnel and docu
ment. securit~, ADP. and telecommunications security, 
phYSical securIty, special security (concerned with Sensitive 
Compartmented Information), occupational safety and 
health, and wartime civil emergency preparedness and con
tingency planning. These functions are performed under the 
authority of Executive Orders 10450, 11490, 12036, 12065, 
12148, 12196; Public Laws 91-596 and 93-579, Office of 
Management and Budget Circulars A-108 and A-71' At
torneY,Gener~ Order 7,39-7:; a number of National Se~urity 
Council Intelligence Directives and Director of Central In
telligence Directives; and a myriad of Department of Justice 
Orders promulgated by the Security Programs Staff. 

The Security Programs Staff is responsible for: 
o Adj~di:ating and maintaining personnel security in

vestigatIOns, clearances, files, and records; 
o Providing instructions and guidance for the proper care, 

custody and control of national security information; 
o Establishing and administering technical programs for 

safeguarding ADP /telecommunications resources from 
accidental or intentional abuse; 

o Establishing and ensuri~g proper physical security 
standards are met and maintained in the Department's 

EQUAL 
INTERNAL AUDIT EMPLOYMENT 

STAFF OPPORTUNITY 
STAFF 

"] 
ADMINISTRATIVE SECURITY 

COUNSEL PROGRAMS STAFF 

'-> 

DEPUTY ASSISTANT 
ATTORNEY GENERAL 

OFFICE OF LITIGATION 
AND MANAGEMENT 

SYSTEMS 

1 f I 1 1 
RECORDS AND 

SYSTEMS SYSTEMS 

PUBLICATIONS 
POLICY AND DESIGN AND SYSTEMS 

STAFF 
PLANNING DEVELOPMENT OPERATIONS LIBRARY 

STAFF STAFF STAFF 

offices and buildings; 
o Establishing and managing Departmentwlde progmms 

for the care, custody, and control of Sensitive Compart
mented Information; 

o Providing a safe and healthful working environment for 
Department employees including efforts to reduce/ 
eliminate safety and health hazards; and 

o Formulating and developing wartime emergency plans 
an~ p~ocedures, and for the coordinating, monitoring, 
revlewmg, and inspecting these plans and procedures. 

The staff conducts physical, document, and ADP and 
telecommu~icatio~s securi~y surveys; occupational safety 
and health mspectlOns; reviews of wartime emergency plans 
and procedures; and reviews of the security impact on --
proposals for acquisition of ADP equipment, software or·-'· 
services. Additionally, the staff accredits facilities' for 
the storage, use, and discussion of sensitive information 
pursuant to U.S. Intelligence Comrpunity Standards. 

The s~aff participates in national-level security oversight 
and .revI~w commit,tee activities, U.S. Intelligence Com
mumtYWlde c~mmlttees, subcommittees, and working 
groups responSible for the formulation of security policy, 
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government-wide ADP and telecommunications security 
and safety committees, and White House and National 
Security Council directed mobilization planning and con
tinuity of government study groups. 

In an effort to implement the Attorney General's 
established priorities, the staff has completed drafting its 
implementing regulations concerning Executive Order 
12065, "National Security Information." In furtherance of 
the Attorney General's goals concerning personnel security, 
members of SPS participated in a number of government
wide working groups to identify updated investigative stand
ards, appeals procedures, and adjudicative guidelines to be 
applied to the conduct and adjudication of full-field back
ground investigations. 

At the direction of the Attorney General, the staff has 
prepared security regulations to be employed by organiza
tions and personnel affected by the Foreign Intelligence 
Surveillance Act of 1978. 

The staff has placed increased emphasis ori the emergency 
preparedness program to include the reestablishment and 
maintenance of current and informed emergency relocation 
cadres and publishing and distributing to Department com
ponents a Department Emergency Preparedness Program 
Concept of Operations. 

The Department participated on a large scale in a maj or 
worldwide emergency preparedness exercise. The Depart
ment's participation involved approximately 45 senior level 
participants, up to the Assistant Attorney General level. 
Some participants were, in fact, actually relocated to the 
Federal Emergency Management Agency's Special Facility 
located in Western Virginia. This exercise was coordinated 
by the staffs Emergency Coordinator. 

In keeping with the proposed major changes in the U.S. 
Intelligence Community's special access programs, members 
of the SPS actively participated in various subcommittees 
and working groups which resulted in the promulgation of 
new physical security regulations, newly developed security 
awareness briefings, the issuance of an up-to-date and com
prehensive Non-Disclosure Agreement, and a myrIad of 
other publications and administrative necessities required 
for the timely implementation of this new program. 

The SPS has established a compliance and review pro
gram directed at ensuring compliance with the Department's 
security programs. 

Additionally, the staff also provides limited operational 
security support services to the offices, boards, and divi
sions of the Department that require professional and 
technical security assistance. 

Equal Employment Opportunity Staff 
The Equal Employment Opportunity Staff (EEOS) 

develops, monitors and evaluates policies and programs for 

18 

'r I 

the Department in the area of equal employment opportu
nity. The staff provides technical assistance to bureau-level 
equal. employment opportunity (EEO) staffs, departmental 
managers and officials, employees and other agency EEO 
officials, and serves as liaison between various bureaus, the 
Equal Employment Opportunity Commission, the Office of 
Personnel Management and the Merit Systems Protection 
Board. The et~ff cmpiuj':; special emphasis program 
managers for the Federal Women's, Hispanic Employment, 
Black Affaks and Selective Placement Programs, as well as 
specialists reslJonsible for affirmative action planning, 
recruitment and discrimination complaint processing. In ad
dition, the staff provides trained and experienced EEO in
vestigators who conduct investigations within the offices, 
boards and divisions. The investigators also provide 
assistance to bureau ievel EEO officers and staff. 

During the past year, the Department's EEO efforts have 
focused on recruitment of qualified applicants for employ
ment, appointment and training of EEO specialists and 
special emphasis managers and prompt resolution of 
discrimination complaints. 

During fiscal year 1980, the staff provided technical 
assistance to the Attorney General and his staff by outlining 
a creative affirmative action program for increasing employ
ment opportunities for minorities, women and handicapped 
persons in the Department. The Attorney General's pro
gram was officially released on March 12, 1980 and included 
the following elements: a) development of affirmative ac
tion plans by the head of each organization which contained 
meaningful goals and timetables; b) establishment of a 
departmental talent bank; c) establishment of employment 
review committees to review hiring and promotions at the 
OS-13 level and above; d) appraisal of Senior Executive 
Service personnel on the progress made in implementing 
affirmative action goals and timetables; and e) quarterly 
reporting to the Attorney General on progress made in 
meeting these goals. 

The Department's employment of minorities, women and 
handicapped individuals continues to improve. At the end 
of June 1980, the Department employed 13,867 (23.9 per
cent) minorities; 21,813 (37.6 percent) women and 1,191 
(2.1 percent) handicapped persons. This represents an in
crease over the previous ye::u- when minoriti(!s, women and 
handicapped persons repre.sented 12,820 (22.8 percent), 
20,416 (36.4 percent) and 1,189 (2.1 percent), respectively. 

The Department continued to emphasize recruitment in 
its principal (key) occupations: attorneys, criminal in
vestigators, correctional officers, border patrol agents, 
deputy marshals and immigration inspectors. At ';'1 end of 
June 1980, a total of 25,377 persons were employe..t in these 
six occupations. Minorities accounted for 3,846 (15.3 per
cent); women 2,325 (9.2 percent) and handicapped persons 
432 (1.7 percent) of that total. Comparatively, at the end of 
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June 1979, the Department employed 24,702 persons in 
these occupations with minorities, women and handicapped 
persons representing 3,541 (14.3 percent), 1,954 (7.9 per
cent) and 360 (1.5 percent), respectively. 

To supplement its outreach and recruitment efforts the 
staff participated in a number of conferences and seminars 
to es~abl!sh and maintain productive relationships with 
organlZatlOns concerned with the employment and advance
ment of minorities, women and handicapped persons' to in
form the public of the Department's programs and p~licies' 
and to recruit minorities, women and handicapped person~ 
for employment. 

~he staff continues to improve the Department's com
pl~nts system to allow for the timely and expeditious han
dling of dis:rimination complaints at every stage of the 
proc~ss. Dunng the year, 132 complaints of discrimination 
were fIled throughout the Department. The staff monitors 
the Department's discrimination complaint program in all 
Department of Justice bureaus to ensure compliance with 
regulatory procedures. Technical assistance is provided to 
bureau EEO officers, complainants and employees. 

Internal Audit Staff 
The ~nternal Audit Staff (lAS) performs internal audits 

and reVIews of all organizations, programs, and functions in 
t?e Department of Justice. In addition, it evaluates the effi
Cle?cy, accuracy, and effectiveness of automated data proc
essmg systems, reviews financial management information 
systems, and conducts administrative reviews at the request 
of the Office of Professional Responsibility. 

The policy of the Department of Justice is to maintain an 
effective internal audit capability to assist the Attorney 
General and other officials in managing the Department's 
pr~grams and .functions. To accomplish this objective, lAS 
reVIews operatIons, makes critical evaluations, reports con
ditions where improvements can be made, and recommends 
changes o~ corrective actions in all organizations, programs, 
and functIOns of the Department. . 

lAS has continued to undertake audits of increasingly 
complex p.rogram areas and has placed more emphasis on 
the de~ectlOri of waste, fraud, and error in Department 
of ~ustIce programs. The more significant reports issued 
durmg the year covered the following areas: 

• Immigration and Naturalization Service: Financial 
ma~agement and procurement functions and a followup 
reVIew of financial activities. 

• Drug'Enforcement Administration: Accounting system 
and Controlled Substances Act registration record 
system. 

• Federal Bureau of Investigation: Negotiated contracts 
over .$lQ,<J?O, ~he bureau accounting system, and appli
cant mvestIgatlOn program, 

• Law Enforcement Assistance Administration: Manage
ment control over audit activities, grant program fIle 
system (PROFILE), and comprehensive career criminal 
program. 

• ~ureau . of Prisons: Survey of the National Institute of 
CorrectIons, co~munity programs, farm program, and 
controls over mamtenance and construction activities. 

• Federal Prison Industries: Management controls in the 
~~o.d/plastics division and reviews of the financial ac
tIVItIes at 17 field locations. 

• U. S. lv!arshals Service: Protected witness payments and 
executIon of the warrants program. 

• Offices, Boards, and Divisions: Financial audit of 
grants aw~rded to !'lew Jersey, Maryland, and Virginia 
(two audIts); effiCIency and effectiveness of the Ex
ecutive Office for U.S. Attorneys; and Antitrust state 
grant program. 

• Just~ce Management Division: Imprest fund activities, 
S?eclal report on overtime payments, and selected finan
CIal and management controls. 

• Departmentwide: Telecommunications system (JUST) 
and management and utilization of aircraft. 

The Internal Audit Staff has also provided increased staff 
support to the Office of Professional Responsibility during 
~he past .year ~nd has .made several referrals resulting from 
mf~rm~tlOn dIsclosed m our audits. Additionally, the staff 
ma~ntamed a followup system for evaluating corrective 
actIons. taken ~y management on the findings and recom
mendatIons of mternal audit reports. 

Office of the ControUer 
The Office of the Controller was established on October 

1, 1979. Its establishment consolidated into a single office 
the responsib~lity for all budget and financial activities, pro
gram evaluatIOns, management and organization analyses 
and accounting operations. The Controller serves as the 
Department's budget officer, the financial manager of 
th~ ~orking Capital Fund, and serves as the Department's 
prm.c~pal contact with the Appropriation Committees. In 
ad?ItIon, the office develops program authorization re
qUIrements and provides staff support to the Office of 
Legislative Affairs in its liaison with the House and Senate 
~udget, .Judiciary and Intelligence Committees. The office 
IS :ompnsed of three discrete staffs whose activities are de
scnbed below. 

Budget Staff 

The Budget Staff is responsible for the Departmentwide 
budget formulation and executive functions. In carrying out 
those resPo~sibilities it participates in the development of 
programmatIc budget policy guidelines for Department 
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policy officials and in the preparation of budget "calls," in
structions and estimates for all phases of the budget cycle 
and congressional authorization process. 

It also administers Departmentwide controls on appropri
ations, reimbursements, outlays, numbers of personnel and 
other legal or administrative limitations pursuant to Office 
of Management and Budget or congressional directives and 
conducts financial analyses and review of funds, status 
reports, Apportionment and Reapportionment schedules 
and reports on budget execution. 

In addition, it serves as program and fmancial witnesses 
with Department officials during Office of Management 
and Budget congressional hearings and serves as a source of 
expert advice to key Department officials on the develop
ment of effective program control and financial manage
ment techniques. 

During fiscal year 1980, the Budget Staff had several 
notable achievements: 

• The successful integration of budget formulation and 
budget execution functions which had previously been 
accomplished by separate staff offices. This action has 
resulted in more efficient and effective operations which 
provide a comprehensive knowledge of programs due to 
total responsibility being located in the same staff. 

• The continued success of having Department organi
zations formulate their budgets (fiscal year 1982) in con
junction with the Attorney General's policy and pro-
gram guidelines. 

• Development 0: a fiscal year 1982 "Call" for estimates 
with various user organizations' representatives par
ticipating in an effort to provide a strengthened Depart-
ment budget. 

Finance Staff 
The Finance Staff is responsible for developing and 

directing Departmentwide financial management policies, 
programs, procedures, and systems concerning financial 
accounting, planning, analysis, and reporting. The Finance 
Staff also provides technical leadership and support to new 
Department financial accounting and information systems, 
and directs the Department's financial management opera
tions (including control of the accounting for appropria
tions and expenditures, voucher examinations and audit, 
promulgation of policies for travel and other necessary 
regulations). Moreover, through the newly established 
Automated Systems Group, the Finance Staff provides 
Department management with an automated, on-line finan
cial data base for recalling and analyzing key decisions made 
throughout the budget planning-formulation-execution 
cycle. 

The Finance Staff is also responsible for establishing the 
accounting principles and standards of the Department, 
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approving the Department'~ financial management systems, 
and coordinating reviews of operations. 

In addition, the Finance Staff is responsible for the 
Department's Financial Management Information System 
(FMIS) which supports the planning and budget process of 
the Department and develops, maintains, and operates the 
accounting system for the offices, boards, and divisions and 
the U.S. Marshals Service. 

During fiscal year 1980, the Finance Staff's notable 
achievements were: 

• Approved the design documentation for the Working 
Capital Fund module of the Legal Activities and 
General Administration Accounting Systems, and 
subsequently obtained the approval of the General Ac
counting Office. 

• Post-implementation reviews were made of the account
ing systems of the Drug Enforcement Administration, 
Immigration and Naturalization Service. and Federal 
Prison Industries, Inc. Milestone pll"Jls were developed 
to obtain both departmental and General Accounting 
Office approval of such systems. 

• Formulated Departmentwide policy in line with criteria 
established by the President's Management Improve
ment Council Debt Collection Project. Such policy set 
forth system descriptions and recommendations for im
provement of the Department's debt collection activities 
in accounts and loans receivable owed to the govern
ment by the public, including fines and judgments 
resulting from successful litigation . 

• Developed for the Bureau of Frisons, an FMIS-based 
distribution budget module for budget formulation and 
tracking, and integrated the Department's automated 
personnel and payroll systems. 

• Developed a prototype application data base for main
taining machine-to-machine interfaces with similar 
computerized data bases at the Office of Management 
and Budget. 

• Provided the offices, boards and divisions with a 
distributed, on-line data base for monitoring obliga
tions and expenditures. 

• Fully integrated U.S. Trustees accounting requirements 
into the centralized accounting system. 

• Expanded the FMIS system by the development and im
plementation of Obligation Module III. This expansion 
permitted the recording and reporting of each obliga
tion and payment into the FMIS at the lowest level by 
the Zero-Base Budget decision unit. Never before has 
such detailed information been available for manage
ment's use in the decisionmaking process. 

• Coordinated the development of contingency plans to 
be used by the Department in the event funds are not 
provided in time for the start of a new fiscal year. 
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Evaluation Staff 
The Evaluation Staff was established on October 1, 1979 

to conduct, review, and coordinate program evaluation 
efforts throughout the Department in order to provide in
formation to assist top-level officials in the assessment of 
program efficiency and effectiveness. In addition, it con
ducts management and organization studies and makes 
recommendations to top-level officials and program 
managers for improvements. It also develops Depart
mentwide policies for evaluation and management 
assistance, and advises the Assistant Attorney General for 
Administration on all matters relating to program evalua
tion, management and organization. 

During its first year of operation, the Evaluation Staff 
completed the following studies: 

• Feasibility Study for the Transfer of the Litigation 
Functions of the U.S. Railway Association (USRA) to 
Another Federal Agency: to determine the feasibility of 
transferring USRA's litigation functions to the Depart
ment of Justice. 

• Feasibility of the Relocation of the Drug Enforcement 
Administration's (DEA) Training to the Federal Law 
Enforcement Training Center (FLETC): to study the 
feasibility and cost-effectiveness of consolidating all or 
part of DEA's Headquarters traini.lg programs with 
those of FLETC in Glynco, Georgia. A re-study of this 
subject was also completed which reexamined several of 
the original issues. 

• Resource Assessment of the Security Programs Staff: to 
review the staffing and funding needs for the Security 
Programs Staff and to determine where the Occupa
tional Health and Safety Program should be located. 

• U.S. Marshals Service Motor Vehicle Fleet Allocation 
Study: to identify the motor vehicle requirements for 
each Marshals Service district office. 

• Study of Equal Employment Opportunity (EEO) Com
plaint Investigations: to identify the problems involved 
in processing EEO complaints, including the cause of 
time lags in EEO investigations. 

• U.S. Attorneys' Case Weighting System: to project 
caseloads for fiscal year 1982 in an effort to integrate 
the case weighting system developed by the Institute for 
Law and Social Resc~rch into the Department's budget 
preparation process. 

• Study of Consolidation of Immigration and Naturaliza
tion Service (INS) Lawyering Functions: to assist INS in 
designing a plan for the consolidation of INS lawyering 
functions and resources under the direction of the 
General Counsel. 

• Staffing Analysis of the Executive Office for U.S. 
Trustees: to review the present organization and assign
ment of responsibilities and to develop a staffing pat-

tern which allows for the effective and efficient assign
ment of duties among the staff. 

Office of Personnel and Administration 
The Office of Personnel and Administration (OPA) and 

its staff elements are responsible for planning and coordi
nating Departmentwide programs in assigned functional 
areas and for developing and implementing policies and pro
grams which fully support the various missions of the 
Department. The organization also provides direct support 
to the offices, boards, and divisions; serves as the focal 
point for liaison with other federal agencies with broad, 
cross-government policy responsibility, such as the Office of 
Personnel Management, the General Services Administra
tion, the General Accounting Office, the Government Prin
ting Office, and the National Archives and Records Service, 
on matters concerning the interpretation of Department or 
governmentwide policies in the substantive areas of OPA's 
activity. Finally, OPA reviews programs of Department 
organizations for overall effectiveness and for compliance 
with the legal and regulatory requirements. 

OPA consists of three separate staff organizations and 
two small support units attached to the immediate office. 
The staffs include the Personnel and Training Staff, the 
Property Management and Procurement Staff, and the 
Records and Publications Staff. The material which follows 
identifies each staff's substantive functjonal areas and pro
vides information on their achievements during fiscal year 
1980. 

Personnel and Training Staff 
The Personnel and Training Staff plans and directs the 

Departmentwide personnel management and training pro
grams, develops and implements personnel policies and pro
grams which support the missions of the Department and 
ensure a productive and effective work force, and provides 
operating personnel and training support to the offices, 
boards, and divisions of the Department. 

The Department of Justice received the RibicofflPercy 
Award for Excellence in Civil Service Reform Implementa
tion ". . . for the innovative efforts of its managers and 
personnel staff in the development of merit pay concepts for 
application in the federal service." This award, accepted by 
the Attorney General, reflects the work of the Position and 
Pay Management Group which designed a merit pay system 
whereby supervisors and management officials in GS-13, 
GS-14 and GS-15 positions will receive nonpromotional pay 
increases based on performance appraisals. Operation of the 
Department of Justice Merit Pay System (JUMPS), which 
will be used to determine annual ~ary increases for approx
imately 4,000 supervisors and management officials 
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throughout the Department beginning with the October 
1981 pay increase, was the subject of an intensive training 
program designed to familiarize merit pay employees and 
their supervisors with the system. 

The Department's performance appraisal system was for
mally issued as a Department Order. As a part of this effort, 
intensive training was provided on the system to manage
ment and high level supervisory officials within the offices, 
boards, and divisions; Senior Executives completed the first 
appraisal cycle in July 1980, and performance bonus award 
determinations were made. Four Senior Executives were 
awarded "Meritorious Executive Rank" based on long term 
superior achievements. The latter are Presidential awards 
and carry stipends of $10,000. 

To assist in the reorganization and phase-down of the 
Law Enforcement Assistance Administration, now con
stituted as four separate agencies, optional early retirement 
authority was obtained from the Office of Personnel Man
agement as well as authority to offer Law Enforcement 
Assistance Administration employees other lower level jobs 
within the Department with retained grade and pay as pro
vided for in the Civil Service Reform Act. A proposed 
priority outplacement program was developed and is cur
rently awaiting issuance by the Attorney General. This pro
gram will require that employees of the Law Enforcement 
Assistance Administration (and its successor organizations) 
be given priority for any competitive service vacancies which 
may occur throughout the Department for which they are 
minimally qualified. 

Having previously obtained an excepted appointing 
authority for Drug Enforcement Administration agents, an 
Executive Order was obtained which now permits the con
version of agents to the competitive service when they have 
completed three years of fully satisfactory service. Thus, 
the dual objective was achieved-to provide the Drug En
forcement Administration with a much needed flexibility in 
making initial appointments while providing for the 
ultimate retention of those who perform satisfactorily in the 
permanent competitive service. 

The Department completed its third year as a leader in the 
Presidential Management Intern Program. Ten outstanding 
interns completed their two year training program and were 
converted to career positions. Nine interns completed one 
year of the two-year program, and recently 17 new interns 
were selected from leading graduate schools throughout the 
nation for a variety of challenging assignments throughout 
the Department. 

Approximately 900 of the Department's employees in 13 
organizational elements are participating in a three-year test 
of alternatives to the standard five-day workweek. Public 
Law 95-390 authorizes agencies to experiment with flexible 
or compressed work schedules for the test period for the 
purpose of determining the feasibility of making such flex-
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ibility available on a permanent basis to the entire federal 
work force. 

Labor union activity remained at a high level during fiscal 
year 1980 as the result of the continued wholesale testing of 
the scope of negotiable matters by federal sector unions. To 
an amazing extent the unions were able to accomplish in the 
dispute settlement process which they were unable to gain in 
the legislative process. The new quasi-judicial bodies 
established to administer the Civil Service Reform Act of 
1978, the Federal Labor Relations Authority and the Merit 
Systems Protection Board have, in many instances, strained 
statutory language and legislative history in order to grant 
the unions broader rights than Congress intended. The ef
fect of such recent decisions have not yet been felt by the 
Department, in part because several have been appealed to 
federal appellate courts. Even so the Labor-Management 
Relations Group continues for the most part to be successful 
in keeping negotiations properly restricted in order to 
protect management decisionmaking authority. 

The Department itself was charged with committing un
fair labor practices in six separate cases. One was settled, 
two were dismissed, and three, which the group answered, 
are still pending and will, in all probability, be dismissed. 
The group assisted the bureaus by providing representation 
in two unfair labor practice hearings before Administrative 
Law Judges in circumstances where the bureaus concerned 
did not have their own trained representative available. 

Title VII of the Civil Service Reform Act of 1978 created 
the independent Merit System Protection Board to handle 
federal employee appeals. The group has fIled briefs with 
the Board on the issues of the relation of off-duty mis
conduct to the efficiency of the service, and indefinite 
suspensions. Although the case law on these issues appears 
to have been well-settled, the Board has apparently decided 
to forge ahead on its own in these areas and, perhaps, at
tempt to make new law. The reform act also provides for 
payment of attorney fees in the interest of justice for Board 
cases. The group has fIled briefs in several attorney fees 
cases which have resulted in precedent setting decisions 
favorable to management. 

The Employee Assistance Program provided counseling 
and referral assistance to employees who are experiencing 
difficulties with alcohol, drugs, or emotional problems. A 
series of seminars was held for executive level managers to 
familiarize them with the program and to elicit their support 
of the program. Training on the subject of dealing with the 
troubled employee has been institutionalized, and is now a 
regular part of supervisory development. Publicity for the 
program has been accomplished through a feature article in 
the October 1980 issue of Justice News and through infor
mation included on employees' earnings statements. 

In order to reduce excessive centralization of personnel 
authority with its accompanying delays, red tape and ero-

sion. of managers' authority and accountability, the Plan
ning and Evaluation Group developed and obtained ap
proval of three agreements entered into by the Department 
of Justice and the Office of Personnel Management which 
delegated eight personnel management authorities to the 
Department. A fourth agreement, delegating two additional 
authorities was submitted to the Office of Personnel 
Management for its approval. 

The Career Management Group continued to expand and 
revise its Executive and Management Development pro
grams to ensure that they met the needs of Department ex
ecutives, Senior Executive Service candidates and high 
potential managers. A total of 354 individuals attended the 
17 programs in the Attorney General's Seminar Series. 

Over 100 paralegal specialists and technicians from the 
Department and other federal agencies attended the 
Paralegal Training Programs. Civil Litigation as well as 
Criminal Litigation options were offered. 

Phases I and II supervisory training programs continued 
to be presented in fiscal year 1980 but with more classes of
fered than in fiscal year 1979. Six classes were given and a 
total of 96 participants were trained. During this period, the 
Phase I program was expanded from five to six days to ac
commodate additional supervisory training requirements. 

Clerical training continued to enroll large numbers of 
trainees with 428 participating in this program during fiscal 
year 19RO. 

Property Management and 
Procurement Staff 

The Property Management and Procurement Staff pro
vides direct support to the offices, boards, and divisions in 
the areas of procurement, facilities, energy conservation, 
and material management. The staff is further responsible, 
within these areas, for departmental policy and program 
development, implementation, and guidance. 

A Departmental Contract Review Committee was estab
lished which is intended to review and approve all proposals 
for significant contracts from the standpoint of procedural 
and legal sufficiency. The committee is to commence opera
tion in fiscal year 1981. It will be comprised of three 
members selected from among Department organizations 
and appointed by the Attorney General for a term of up to 
three years. The committee is to be assisted by a permanent 
group of technical procurement analysts administratively 
assigned to the immediate office of the Deputy Assistant 
Attorney General, Office of Personnel and Administration. 

Two Procurement Management Reviews were conducted 
on bureau contracting operations as a part of an effort to 
ensure that procurement action within the Department is 
conducted in the most efficient and economical manner con
sistent with statutory, federal, and departmental regula-

tions. The review of the Immigration and Naturalization 
Service was conducted during fiscal year 1980, and a report 
was completed and recommendations implemented. The 
U.S. Marshals Service review was begun with a report, sum
marizing the findings, to be issued in early fiscal year 1981. 

During fiscal year 1980, the special purchase operation 
within the Procurement Operations Group was fully 
automated. This has provided more effective management 
control, provided current status to requisitioners, and ex
pedited small purchase operations. A study of potential im
provements available through automation of the contract 
operations resulted in a contract for development of a soft
ware program to implement automation of this function. In 
addition, efforts continued to implement the Federal Pro
curement Data System throughout the Department. 

Use of the blanket purchase arrangement, imprest fund, 
and redelegation of contracting officer authority to 
designated Department employees outside the Washington 
metropolitan area continued to be emphasized to further 
expedite the procurement process. 

During fiscal year 1980, 23,892 procurement actions 
valued at $37,041,000 for a variety of supplies, equipment, 
and services in support of the offices, boards, and divisions 
were effected by the Procurement Management Section. 

The Energy and Material Management Section developed 
and implemented a new automated property accountability 
system (with full interface to the Department's accounting 
system) in support of the offices, boards and divisions and 
the U.S. Marshals Service. 

An evaluation plan was developed and approved which is 
designed to analyze all supply support activities throughout 
the Department. 

Policies were developed concerning the acceptance, 
utilization, and disposal of gifts received from foreign 
governments. 

A concentrated effort is underway to establish fuel 
assistance agreements with other federal agencies and state 
and local governments to ensure that federal law enforce
ment vehicles can obtain gasoline during shortage periods. 

An agreement was finalized with the Department of 
Defense to recover precious metals (primarily silver from 
photographic processing) at numerous Department loca
tions throughout the nation at no cost to the Department. 

Over $35,000 in office furniture was rehabilitated and 
reissued (in lieu of buying new items) with a cost savings to 
the offices, boards and divisions of over $137,000. 

The office, board, and division motorpool achieved a 
16.7 percent reduction in the use of gasoline during fiscal 
year 1980. Further, by switching to the use of gasohol (90 
percent gasoline, 10 percent renewable resource) the overall 
fuel reduction in motorpool vehicles was actually 27.1 per
cent from fiscal year 1979. 

The Department's energy conservation programs were 
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unified and strengthened with the appointment of an energy 
coordinator to direct the various elements of energy conser
vation and management on a Departmentwide basis. The 
Department's 100Year Plan for Energy Management in 
Buildings was completed and submitted to the Department 
of Energy and preparation began on the 10-Year Plan for 
Energy Management in General Operations. 

Architectural, mechanical, and electrical renovations to 
the Main Justice Building, which began early in fiscal year 
1979, are nearing completion. This contract, costing more 
than $5.6 million, is the major phase of a $15 million pro
spectus for the modernization of all facilities in the building 
as approved by Ute Congress in March 1976. 

Preliminary work on an initiative for a departmental 
recycling program for a1umip,-m and paper waste was com
pleted. This program addre"",es a strategy for creating a 
method of implementation and an employee campaign for 
supporting recycling. 

Records and Publications Staff 
The Records and Publications Staff is responsible for 

Departmentwide policies and programs in the area of 
records and mail management and all phases of printing and 
publications management. It also provides direct operating 
support in these areas to the offices, boards and divisions in
cluding the provision of graphics services and the operation 
of a briefing and conference center. 

A prototype program for the management of Iitigative 
fIles was developed for the Criminal Division. This pro·· 
totype has been approved by the Archivist of the United 
States and will provide a model for similar efforts 
throughout the offices, boards and divisions. These 
Iitigative case fIles represent approximately 75 percent of the 
unscheduled Department records currently housed in Na
tional Archives and Records Center space. This effort 
should be completed during fiscal year 1981. File manage
ment program studies have been completed for the Office 
for Improvements in the Administration of Justice and the 
Tax Division. 

In conjunction with the U.S. Department of Agriculture 
Graduate School, a DepartmentwideMail and Correspond
ence Improvement study was initiated. The proposed Phase 
I improvements will be scheduled for implementation during 
fiscal year 1981. 

In-house printing and related facilities produced 
125,448,000 copies and the Department's copying/duplicat
ing requirements increased by 11.2 percent to 306,976,000 
copies. 

By exercising direct control of 1,527 leased copier/ 
duplicators and through more effective equipment place
ment and utilization, an increase in the overall cost per copy 
was held to 6.9 percent (from .0230 per copy to .0246 per 
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copy), while manufacturers' rental cost increased an average 
of nine percent. 

Office of Litigation and 
Management Systems 

The Office of Litigation and Management Systems 
(OLMS) adminsters the departmental information and 
telecommunications systems policy and programs, provides 
information systems support to the legal divisions of the 
Department, and manages the large-scale, sophisticated 
data center in support of the offices, boards, divisions and 
bureaus of the Department. 

In this regard, OLMS directly monitors and supervises the 
activities of the following staffs. 

The Main Library 
The Main Library, in conjunction with the division 

libraries, supports the legal research and information needs 
of Department of Justice attorneys and staff. The combined 
library network now totals 210,000 volumes, primarily in 
the areas of law, legislation and political science. Business 
and economics, medicine, international relations and public 
administration represent substantive areas of additional in
terest. Special collections include: rare and older legal 
materials, Department publications (as well as materials 
about the Department) and legislative histories. A growing 
microform collection of over 45,000 volumes is also main
tained. Legal research assistance is provided through tradi
tional manual resources as well as online legal and 
bibliographic data base searching. The library system main
tains access to all currently available information retrieval 
systems. During fiscal year 1980, the Library implemented a 
legislative tracking system for purposes of following legisla
tion of interest to the Department. Research librarians also 
utilize other governmental and private information 
resources through direct contact and interlibrary borrowing. 
Automation of traditional library functions continues in-the 
effort to streamline record keeping and at the same time, to 
expand information access. An automated acquisitions 
system is now linked to an online catalog, serials check-in 
and circulation system. Cataloging of new materials is done 
through automated, shared cataloging networks. 

Systems Policy and Planning Staff 
The Systems Policy and Planning Staff (SPPS) was 

established in October 1979. The establishment of the SPPS 
provided for the concentration of specialized areas of infor
mation systems activities in one staff. These are the areas of 
policy, planning (resource and major systems), research, 
standards and auditing of information systems, and the 
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replacement of the central data processing facility. A major 
amount of the resources of the SPPS is concentrated in sup
port of the budget formulation process. The SPPS reviews 
organizational requests for resources to be expended on 
ADP /telecommunications hardware, software, or services. 
The submissions of departmental organizations for fiscal 
year 1982 were reviewed and formal analyses and recom
mendations were prepared on several of the submissions. 
The first phase related to the replacement of the central data 
processing center was completed. Two Amdahl 470/V7 cen
,'ral processing units were acquired through an award made 
1..1 vecember 1979. This provides the data center with the 
resources to meet the planned requirements of the Depart
ment through March 1983. The second phase involves the 
total r~placement of the center to provide for the needs of 
the Department through fiscal year 1990. During the year, a 
contract was awarded to do a risk analysis study. The re
quirement for risk analysis evaluation of ADP systems and 
facilities is contained in Transmittal Memorandum No. 1 to 
Office of Management and Budget Circular A-71, dated 
July 27, 1978. Risk analysis is a systematic analysis and eval
uation of the threats and the loss potential for ADP assets 
and facilities leading to an estimate of annual loss expect
ancy and the selection of cost effective remedial resources to 
reduce or eliminate the threat and loss factors. The SPPS 
has participated in, conducted or monitored contracts for 
special studies related to sensitive or complex automation ef
forts. During this year, this included participation in: the Jet 
Propulsion Laboratory evaluation of the Automated Iden
tification Division (AIDS III) project, Federal Bureau of 
Investigation; an analysis of the Justice Retrieval and In
quiry System (JURIS); and the President's Management 
Improvements Council's Study of the Immigration and 
Naturalization Service. The SPPS also has conducted or is 
conducting information research studies to improve the use 
of data base management systems, optical character recog
nition, and hard copy output. The SPPS is developing 
policy orders for information system planning, audit, stand
ards and the conduct of research and development. 

Systems Design and Development Staff 
The Systems Design and Development Staff (SDDS) 

develops and maintains information and communications 
systems that are Departmentwide in scope. Thi!l includes 
systems in support of legal research, protracted case litiga
tion, caseload management, payroll and personnel ad
ministration and financial management processes. SDDS 
also helps departmental organizations acquire information 
and communications capabilities required to accomplish a 
wide range of managerial and/or operational tasks. In addi
tion, SDDS conducts ongoing research into the applicability 
of evolving technologies to departmental information and 

communication requirements, and develops education and 
training programs for Department personnel in the areas of 
information and communication sciences. These respon
sibilities are fulfilled within SDDS by three functional 
groups: the Legal Systems Development Group, the Ad
ministrative Systems Development Group, and the Systems 
Training and Special Projects Group. The legal group pro
vides systems analysis and computer programming services 
to the U.S. Attorneys' Offices and to the legal divisions of 
the Department in support of legal activities. The adminis
trative group develops and maintains the automated 
employment data systems and other administrative support 
systems for the Department, excluding the Federal Bureau 
of Investigation, providing systems analyses and computer 
programming services in areas such as personnel, payroll, 
accounting and property management. The systems group 
develops and implements education and training programs 
that relate to the fields of computer technology as well as 
information and communications systems. 

The most significant system developed and maintained by 
the legal group is the Justice Retrieval and Inquiry System 
(JURIS), which provides online, interactive access (through 
remote terminals) to a vast body of federal and state 
caselaw, federal statutory and regulatory material, and at
torney work products as an aid to legal research. There are 
presently 192 JURIS terminals accessing a 3.6 billion 
character general legal data base which includes the full text 
of 150,000 federal decisions, the West Digest for 150,000 
federal and 380,000 state decisions, the full text of the U.S. 
Code and Public Laws, and numerous other fIles. There are 
over 5,200 user identification cards issued to lawyers in 250 
organizations. JURIS continues to serve as the search and 
retrieval, and data base maintenance software for the Law 
Enforcement Assistance Administration National Criminal 
Reference Service, which has over 20,000 subscribers. In 
addition, JURIS is playing a large role as an automated 
litigation support tool. Automated litigation support is the 
application of modern computer technology and informa
tion science skills to the management of cases involving 
complex issues and massive numbers of documents, The 
Legal Systems Development Group has provided technical 
assistance to Department attorneys in the use of automated 
litigated support tools for over 30 cases. Examples of prod
ucts and capabilities made available through this service are: 
1) organizing and producing statistics from thousands of 
subpoenaed records to show questionable patterns; 2) 
searching thousands of pages of full text hearing transcripts 
for brief preparation; 3) compiling profIle reports from 
thousands of arrest records; and, 4) impeaching witnesses 
using prior depositions, interrogatories and testimony 
loaded into computer searchable files, During the year, the 
group continued its involvement in the Department's litiga
tion management activities. It is responsible for maintaining 
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the Docket and Reporting System which provides manage
ment statistics on the caseloads of the U.S. Attorneys, and 
provides assistance in studies of litigation management re
quirements of the Department. 

The Administrative Systems Development <?roup con: 
tinued development and maintenance of two major systems. 
1) the Employment Data Syste~, whic.h produces ap~r~~~ 
'mately 350 reports on a recurnng basIS m support 0 
1 d . . t t' payroll ac-Department's personnel and a mInIS ra lon, .. 
counting, security classification, employee trammg an: 
equal employment opportunity programs; a?d, 2) the ? -
fi Board and Division-U.S. Marshals ServIce Accountmg 
~~:;em, which provides approximately 6? rep0:ts on. a 
recurring basis to provide financial data. ThIS data IS used m 
the preparation and support of budget requests, reports t~ 
the Department of Treasury, the Office of Managem:nt an 
B d t and to lower level organizational accountmg of

u ge , d 'ng for fices. In addition, this group complete programmI 
the new Department of Justic~ Accountable Property 
System which produces apprmamately 20 reports on ~ 
recurri~g basis in support of the Property Management an 
Procurement Staff. 

The Systems Training and Special Projects. group 
developed and implemented a number of educatIOn. and 
: -aining programs, including: 1) policy-oriented semm~s 
f~r senior level Department officials wh~ must employ I~
~ ation and communications systems m support of th~Ir 
orm am missions' 2) technical training programs for m

i:::diate and e~try-Ievel personnel in ADP technology; 
and 3) instruction and assistance programs for Depart.n:ent 
and other federal attorneys in the use of JURIS. In addItIon, 
the roup is involved in several projects whi:h cut across 
syste~ disciplines and/or involve other agenCIes or offic.e~ 
Of particular note is the Sensory Assistance Center,. ~hIC 
provides the visually impaire~ attor~ey with the ablht~ to 
access JURIS through a speCIally deSIgned remote ~ermmal, 

. - audI'o responses to legal research quenes. The recelvmg . d t 
dI'rect translations of what the sIghte at orney responses are JURIS 

sees on a television display device using the regular 
terminal. 

Systems Operations Staff 
The Systems Operations Staff (SOS) manages the large

scale information processing facility of the Departme~t, 
roviding a broad range of modern information process~ng 
p. to departmental components and selected outSIde servIces . I 
or anizations on a resource-sharing basIS. Staff p:rs~nne 
re~iew and approve all procurement. actions, sohcltatIO~s, 
proposals and contracts for informatIOn, au~omated ~fflce 
and communications equipment, and servIces cons.lste?t 
with approved plans, objectives and budgets; ~amtam 
departmental standards and procedures governIng the 
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design, development and operation of information p~o
rams and communications; manage a Departm~ntwlde 

g 't hI'ng facility in support of domestIC and message SWI c . all 
ld 'de communications reqUIrements; operate 

;:;art':ental information systems, including those conce~n
ing employment information, centralized p~~ol~ accountmg 
budget formulation and execution, and htlgatlo~ s~pport 

. s SOS functions are dlstnbuted and reference servIce. 
through four services. .. d 

The Justice Employee Data Service mamtams an 
operates the automated Justice Un~form Personnel System 
(JUNIPER) and Payroll Accountmg System. JUNIPER 
provides the basic data resource for employee pe~sonnel. a~
ministration. It produces 355 reports on a recurn.n~ bas:s m 

f th Department's personnel admInIstratIon, support 0 e . 
a oIl accounting, security classific~tion, employee tram

in yrand equal employment opportUnIty programs: The data 
b g as the basis for the Payroll Accountmg System ase serves . 38 000 
which provides for the payment of salanes of over , 
employees. During fiscal year 1980, 254 ad ho~ personnel 
and payroll information reports were produced m response 
to particular needs of management. . 

The Justice Telecommunications ServIce. has dep~rt
mental policy oversight responsibilities, p~~vldes technIcal 
support on matters concerning the acqUISItIon of telecom
munications . equipment and services, and serves as the 

t t · on the Inter .. Department's principal represen a lYe 
Department Radio Advisory Committee (IRA.C). The ser
vice also manages the operation of the JustIce Telecom
munications System (JUST), the secure message and secure 
voic~ centers and the Department of Justice CENTREX. II 
telephone system which serves all Department of JUStIC~ 
offices in Washington, D.C., except the Federal Bu:eau 0 

. t' and provides 24-hour operator asslstanc. e. InvestIga lon, h 
During fiscal year 1980, efforts were b~gun ~o replace t e 
existing paper-tape oriented teletypewnters m ~he dep~~
mental JUST Telecommunications Center. :ermI~al s~ecI 1-

cations are currently being developed for mclusIOn mt~ a 
fully competitive Request for Proposal to upgrade tae ~XlSt
. . al systems JUST pro-.'ides 24-hour access to mter-mg termm '. 444 t _ 
connecting telecommunicatIOns networks for the er 
minals on the system in departmental offices througho~~ the 
continental United States, including Honolulu, ~awall. In 
fi al 1980 1 124 831 messages were transmItted over ISC year '" . . . . t 
the JUST system, including a multitude ~f mqUIr~es agams 
the Federal Bureau of Investigation's NatIonal Cnme In~or
mation Center System and the Immigratio? a~d Natur~I~-
. S . Master Index File CommUnICatIOns termm s tIon ervlce '. d th 

were installed in the U.S. Marshal's Office m .Guam an e 
U S Attorney's Office in the Virgin Islands m an eff?~ .to 
. . . ve communications between these overseas actlVltIes 
I~~r~UST terminal locations. Preliminary work was be~un 
~n two significant initiatives which will have long-range Im-

pacts on the telecommunications programs of the Depart
ment. The first endeavor is to study the feasibility of 
establishing a consolidated telecommunications network to 
serve the Department's data and administrative telecom
munications requirements. The second endeavor is to 
accommodate the transmission of Time and Attendance 
Reports, replace existing field JUST teletypewriters in the 
U.S. Marshals Service, and replace the remaining JUST user 
teletypewriters with the same type of terminal system as re
quired. The Justice Data Management Service, in operating 
the data center, has been actively making resource and soft
ware changes to improve response and job completion 
times. Two new AMDAHL V /7s were installed - one in 
December 1979 and the second in March 1980 - replacing 
three IBM 370/155s and an IBM 370/168 (the latter is 
scheduled to be removed November 15, 1980). These equip
ment changes, software changes, the installation of a 
highspeed line printer and the use of a hardware monitor in
stalled in December 1979, have helper: to eliminate resource 
contention and reduced backlogs from over 200 jobs to 
fewer than 100 at the close of business each weekday. It has 
acquired and is continuing to acquire higher density/faster 
access storage media, disk and tape, to reduce job process
ing time, equipment space, and costs. A new microform 
processor is being installed to reduce operator contact with 
toxic chemicals and to improve service. The micr')form 
equipment is being installed within the data center, resulting 
in increased physical ilecurity for this operation. One major 
system is being replaced by a more modern and security
oriented operating system, Multiple Virtual Storage. This 
conversion is actively being pursued and will be effected in 
fiscal year 1981. During the year, a major renovation proj
ect involving the data center was completed with the guid
ance of the Facilities and Security Group. The facility was 
increased in size by 87 percent, from 13,108 square fef.t to 
24,448 square feet. The renovation also included a sub
stantial upgrade in the quality of the environmental and 
utility support of the data center. The installation of a chill 
water system increased the amount of air conditioning by 
110 percent. The improved environment eliminated the heat 
induced equipment failures which troubled the center during 
previous summers. The improved air conditioning also per
mitted the installation of new technology computers which 
are extremely sensitive to the ambient air environment. The 
expanded and improved data center facility has enabled SOS 
to install and operate equipment with sufficient capacity and 
capability to improve the quality of service to users, while 
simultaneously increasing the amount of processing re
sources available to the Department. The expanded center 
permitted the physical co-location of telecommunications 
equipment which provides support .to all elements of the 
Department. This co-location of resources and staff results 
in improved management and coordination of the telecom-

munication and data processing elements of SOS. In addi
tion to improving and expanding the facility, the renovation 
focused upon the physical protection of the data center. The 
physical security was greatly enhanced by the addition of 
improved entry and exit areas and input/output area. These 
improvements, combined with an Access Control Security 
System which is b".dge-operated and micro-processor con
trolled, will provide state-of-the-art physical security for the 
center and the associated information processing area. The 
security system installation will be completed during the first 
quarter of fiscal year 1981. An improved facility and revised 
procedures for the issue of data center output to users were 
established. User output is now stored in metal lockers until 
the user representative arrives to pick it up. The input/out
put room staff are required to check the identification and 
authorization of the user representative at each transaction. 
Issues are documented by a receipting system which pro
vides an audit able trail. The Agency Assistance Service 
received and evaluated a monthly average of 65 requests for 
automatic data processing and communications products 
and services. It provided consultant services to the offices, 
boards, divisions and bureaus in the areas of federal ADP 
procurement regulations, technical approaches, and inter
pretations of federal ADP and communications policies. 
The service reviewed, advised and assisted in all major ADP 
equipment acquisitions throughout the Department. This 
service acted as the public-use reports form clearance office 
to the Office of Management and Budget. [n this area, the 
service prepared and submitted to the Office of Manage
ment and Budget the Department's Information Collection 
Budget. As a part of the reports clearance function, it 
received, reviewed and forwarded for approval to the Office 
of Management and Budget, approximately 25 requests per 
month. While monitoring and assisting in the Intra-Agency 
Reports Program to the General Services Administration, 
the service reviewed and cleared approximately 20 requests 
for reporting requirements throughout the Department. Re
quests under the Freedom of Information and Privacy Acts 
of 1974 (5 U.S. Code §552 and 5 U.S.C. §552[aD are man
aged for SOS by the service. During the year, approximately 
110 such requests were received and processed. Staff 
members provided departmental representation to the 
Presidential Task Force on Paperwork Burden Reduction, 
the Federal Information Resources Management Committee 
and the Federal Information Locator System Task Force. 
Federal Property Management Regulations issued in fiscal 
year 1979 delineated program responsibilities for the Ex
ecutive Branch of the government with regard to micro
graphics management. During fiscal year 1979, the Depart
ment established a position for micrographics program 
management within SOS. The first action taken under im
plementation of the property management regulations was 
the preparation of guidelines and procedures for the use of 
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micrographics within the Department, as well as providing 
consultative services to requesting departmental elements. 
Due to continued requests for consultive services on the use 
of microfilin as a litigation support tool, a paper presenting 
guidelines for microftlm use in discovery actions was 
prepared and distributed to interested parties. Through the 
us.e of microftlm, the government will avoid the normally 
large expenditures associated with storing paper copies of 
these discovered documents. Additional dollars will be 
saved in the future due to the selection of a new Computer 
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Output Microftlmer (COM). The Department has been an 
innovator in the use of COM-produced microftlm, but the 
existing system was no longer cost effective due to changes 
in the state-of-the-art and lower costs for new equipment. A 
new system was selected and installation was begun this 
year. Implementation of the system will be completed in 
fiscal year 1981. The use of microftlm has shown continued 
growth within many phases of the OIepartment's operations 
and this continuing growth will ensure lower operational 
costs in the future. 
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Office of 
Information Law and Policy 

Robert L. Saloschin 
Director 

The Office of Information Law and Policy (OILP) is tht~ 
principal instrument for carrying out the Department of 
Justi~e's statutory responsibilities "to encourage agency 
compliance" with the Freedom of Information Act (FOIA). 
(5 U,S. Code §552d). 

FOIA provides "any person" with judicially enforceable 
rights of access to the records of all federal agencies except 
to the extent that an agency can show that the records are ex
empt from mandatory disclosure under one of the Act's nine 
exemptions. 

The primary functions of OILP demand a continuing 
dialogue with agency clients. 

OILP's chief functions are "to advise this Departm~ut 
and other departments and agencies on all questions of 
policy, interpretation, and application of the FOIA ... to 
coordinate FOIA policy among the executive agencies . . . 
and to undertake, arrange, or support training fUld . . . in
formational programs" in this field. (Department of Justice 
Order 803-78,28 C.F.R. §0.2). 

A number of procedures and programs are conducted to 
provide advice, guidance, and training for agencies in 
respect to FOIA. These activities include numerous informal 
telephone consultations, seminars for attorneys, publication 
of the quarterly newsletter FOIA UPDA TE, and periodic 
editions of the Freedom of Information Case List. 

OILP provides several services which encourage coor
dination between agencies and the Department, and also 
greater government-wide uniformity in the administration 
of FOIA. Agencies are encouraged to seek advice before a 
final denial of a FOIA administrative appeal, and are 
expected to do so where novel, difficult, or important ques
tions arc involved. Either the senim Deputy or a staff 
attorney is available for informal telephone consultations at 
all times. If either the senior Deputy or the agency feels 
further discussions are desirable, conferences may be held 
with the Director or with the Freedom of Information 
Committee. 

OILP manages the committee, which advises agencies and 
components of the Department on FOIA issues of special 
difficulty and importance. This eight-member committee is 
chaired by the Director of OILP and consists of senior at
torneys who have expertise in FOIA. The increased volume 
of activity and of litigation in the FOIA field has meant that 
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the committee increasingly reviews matters that are in litiga
tion, sometimes at an appellate level, although the commit
tee continues to deal with disputes at a prelitigation stage 
whenever practicable . 

Education or training is of major importance in OILP's 
attempt to ensure uniformity in litigation and to encourage 
compliance with the FOIA. A Deputy Director works with 
the Legal Education Institute of the Department to provide 
agency attorneys and U.S. Attorneys arf'und the country 
with training in FOIA. Seminars have been held separately 
for new attorneys in the field and for those who have 
ru\ready worked extensively in the area. The demand for 
these seminars has always exceeded their capacity. Addi
tionally, OILP has provided speakers for programs by bar 
associations and others that are designed to improve 
understanding and administration of the Act. 

All FOIA complaints ftled are now being reviewed by an 
OILP staff attorney. This is to help spot cases which 
perhaps should not be defended, as well as tho ,.:) where 
OILP's expertise, past experience and research might be 
us(:ful in the government's defense. This review should also 
help achieve greater uniformity of policy and legal positions 
in litigation. 

OILP provides several resources which are designed to 
assist both the agencies and componments of thG Depart
me:lit in their FOIA work. The first of these is the Freedom 
of Information Case List which is updated annually. The 
Selptember 1980 edition contains an annotated list of 
Privacy Act cases (5 U.S. Code §552a), and also Sunshine 
Ac:t (5 U.S. Code §552b), and Federal Advisory Committee 
Ac:t cases (5 U.S. Code App.). "A Short Guide to the 
Frl~edom of Information Act" was updated and expanded 
to reflect current case law for this edition. 

The second resource is FOIA UPDA TE, a quarterly news
letter, which began publication in the Fall of 1979. Each 
issue has legal and policy advice on topics of current in
terest. Agency solutions for the improved administration of 
FOIA are included regularly. The Nuclear Regulatory Com
mission, the Department of Health, Education and Welfare, 
and the Department of Defense have been discussed in past 
issues. FOIA UPDATE keeps subscribers informed of 
FOIA training opportunities, references and significant 
court decisions. Finally, OILP generates and distributes to 
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Office of Information Law and Policy 

DIHECTOR 

DEPUTY DIRECTOR 
(SENIOR) 

STAFF 

agencies, policy statements and informational papers on 
issues of particular interagency concern. The followmg were 

distributed in 1980: 
1. "Status of Internal Audit Reports Under FOIA" 

(May 16, 1980). . . 
2. "Disclosures to Members of Congre!., m LIght of 

'. Murphy" (May 29, 1980). 
Duiing the year, FOIA became increasingly an object ~f 

intemational interest. The Attorney General focused hIS 
speech before the Canadian Bar Association on August 25, 
1980 on FOIA. This is a current topic of concern in Canada, 
which is presently considering its own freedom of informa-
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tion proposals. The Director and senior Deputy Director of 
OILP have also spoken at Canadian conferences concerning 

FOIA. 
OILP has also provided briefings in Washington to 

several foreign officials and scholars whose countries are 
contemplating the enactment of freedom of information 
legislation. These included representatives of Australia and 
Japan in addition to Canada. They hope to learn from the 
experience of the United States with its disclosure laws. The 
United States, in turn, may be able to benefit by looking at 
the types of proposals enacted by other advanced democra
cies after reviewing our experience. 
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Office of 
Intelligence Policy and Review 

Kenneth C. Bass 
Counsel 

During the past several years, the Attorney General has 
been given additional responsibilities with regard to the ac
tivities of United States intelligence agencies; principally 
through Executive Order 12036 "United States Intelligence 
Activities" and the Foreign Intelligence Surveillance Act of 
1978. The Attorney General's responsibilities, in addition to 
providing guidance to the intelligence community on ques
tions of law and procedures, relate as well to oversight of 
certain intelligence activities. 

The Office of Intelligence Policy and Review (OIPR), 
under the direction of the Counsel for Intelligence Policy, is 
principal staff adviser to the Attorney General in his execu
tion of these responsibilities, as well as the operational 
office of the Department representing the government as 
legal counsel in certain intelligence activities. These dual 
functions are carried out in several ways. 

OIPR advises the Attorney General and organizational 
units of the Department, as well as intelligence and other ex
ecutive branch agencies, on questions relating to the inter
pretation and application of statutes, executive orders, 
regulations and procedures relating to United States in
telligence activities. OIPR staff attorneys conduct necessary 
legal research, consult with intelligence agency counsel, and 
the Department's Office of Legal Counsel where ap
propriate, and prepare legal memoranda and opinions for 
the Attorney General, the Counsel. for Intelligence Policy 
and other federal agencies. 

In fiscal year 1980, the office provided legal and policy 
advice on various intelligence-related matters to the 
Attorney General, the Deputy Attorney General and Asso
ciate Attorney General, the Special Coordination Com
mittee of the National Security Council, their staff, the 
Department of State, the White House Office of Science and 
Technology Policy, the Department of Commerce, the 
Federal Bureau of Investigation, the National Security 
Agency, the Central Intelligence Agency, the Department of 
Defense; the Assistant to the President for National Security 
Affairs, the Office of the Director of Central Intelligence, 
the Department of Treasury and various components in the 
Department of Justice. 

Representing the Attorney General in fulfilling his 
responsibilities under Executive Order 12036, OIPR at
torneys play a significant role in establishing or approving 
procedures for the conduct of intelligence and counter
intelligence activities in the United States and abroad. These 
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procedures must be balanced and permit all necessary in
telligence and counterintelligence activities consonant with 
protection of individual constitutional rights and privacy. 
During the past year, through continuous consultation with 
intelligence agency counsel, National Security Council staff, 
and other appropriate individuals in the legislative and ex
ecutive branches, OIPR attorneys participated in the draft
ing and analysis of, and facilitated approval of, over .thirty, 
discrete sets of procedures required under Executive Order 
12036 to regulate the intelligence activities of the Federal 
Bureau of Investigation, the National Security Agency, the 
Central Intelligence Agency, the Departments of Defense, 
and Treasury. These procedures are now being reviewed and 
revised to take account of the past year's experience. OIPR 
also prepared a comprehensive revision of the Attorney 
General's Federal Bureau of Investigation Foreign Counter
intelligence Guidelines, which were first promulgated in 
1976. The revision, which was apprC'ved by the Attorney 
General, incorporated new procedures mandated by Ex
ecutive Order 12036 and addressed ambiguities in the 
previous guidelines which were identified during the past 
several years. 

The office also represented the Attorney General and the 
Department of Justice on the National Foreign Intelligence 
Board, the Interagency Coordinating Committee for United 
States-Soviet Affairs, the Director of Central 'i.ltelligence 
Committee on Exchanges, the National Security Council Ad 
Hoc Technology Transfer Group, the Intelligence Charter 
Legislation Working Group, the Commerce National 
Foreign Intelligence Board Working Group, the Export 
Control Enfcrcement Working Group, the National Secu
rity Council/Special Coordination Committee/Central In
telligence Working Group, and various subcommittees of 
these and other groups. 

The OIPR plays a substantial role in the development of 
legislative initiatives concerning the conduct of United 
States intelligence activities. During fiscal year 1980, the 
office prepared and delivered comments and recommenda
tions concerning the proposed intelligence charter legislation 
and performed interpretative, coordinating, drafting and 
analytic functions for the Administration in this regard. 
These efforts culminated in the enactment of new legislativ0 
oversight arrangements as part of the Intelligence Author
ization Act of 1980. The office also participated in the 
development of the Department's proposals for amend-
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ments to the Freedom of Information Act and new criminal 
proscriptions against the revelation of the identities of 
undercover intelligence personnel. The office also provided 
comments, on an ad hoc basis, on various other bills under 
comdderation in the Congress. 

In the area of intelligence operations the office's respon
sibilities primarily involve the Foreign Intelligence 
Surveillance Act of 1978. The requests of the Federal 
Bureau of Investigation and other intelligence agencies that 
the Attorney General authorize the fIling of applications to 
conduct intelligence-related electronic surveillance and other 
intelligence and counterintelligence activities, are reviewed 
by OIPR attorneys. Based on their fIndings of legal suffi
ciency and consistency with applicable guidelines and direc
tives, applications for electronic surveillance are drafted and 
recommendations are made to the Attorney General to ap
prove or disapprove these requests. In certain types of 
intelligence activities, the Attorney General has delegated 
approval authority to OIPR, and in those cases authoriza
tions are made by OIPR. 

Applications for electronic surveillance that are author
ized by the Attorney General are pres~nted to the U.S. 
Foreign Intelligence Surveillance Court by OIPR attorneys, 
who appear as legal counsel for the applicant intelligence 
agencies. When required, legal memoranda, motions and 
other ~~gal pr;pers are also prepared and fIled with the 
Court. DUi::,g fiscal year 1980, the office created a new 
series of forms for applications under the Act, special pro
cedures to minimize electronic surveillance, and associated 
legal papers. 

OIPR also prepared the Attorney General's semiannual 
report to the Congress on electronic surveillance conducted 
under the Foreign Intelligence Surveillance Act. Supplemen
tary briefings on electronic surveillances and other intelli-
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gence activities of interest to the House and. Senate Intelli
gence Committees are also undertaken as required. From 
time to time, the Counsel for Intelligence Policy and Deputy 
Counsels have testified before the two Intelligence Commit
tees to explain the Department's views on inteIIigen~e policy 
and to discuss certain intelligence matters. 

A substantial number of Federal Bureau of Investigation 
requests to conduct undercover activities in counter
intelligence cases were reviewed under the Department of 
Justice Appropriation Acts for fiscal years 1979 and 1980. 
Recommendations for Attorney General approval of these 
operations were developed by OJFR in appropriate cases. In 
addition, a substantial number of other counterintelligence 
operational activities were also considered by the office and 
appropriate recommendations were made to the Attorney 
General for his approval of these activities. 

The office also monitors certain intelligence and counter
intelligence investigations and other activities by executive 
branch agencies to ensure conformity with statutes, Ex
ecutive orders, and procedures and guidelines regulating 
such activities. During the past year, as part of its oversight 
functions, OIPR attorneys conducted a field evaluation of 
how the procedures governing electronic surveillance in 
foreign intelligence and counterintelligence cases were being 
implemented. This study was conducted for the Attorney 
General and involved trips to field facilities of intelligence 
agencies, interviews of operational personnel and review of 
surveillance logs. 

Finally, the office also reviewed a number of full domestic 
security investigations conducted by the Federal Bureau of 
~nvestir.iation undi'!r the requisite standards set forth in the 
Attorney General's guidelines for these investigations, ar...j 
recommended to the Deputy Attorney General that he ;;.~

prove or disapprove their continuation. 
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United States . 
Parole Commission 

Cecil C. McCaU 
Chairman 

The United States PaTole Commission was established in 
May, 1976, by the Parole Commission and Reorganization 
Act. Prior to that time the agency was known as the United 
States Board of Parole, which was created by Congress in 
1930. 

The commission is an independent agency in the Depart
ment of Justice. Its primary function is to administer a 
parole system for federal prisoners and develop federal 
parole policy, as required. 

The commission is authorized to: 
1. Grant or deny parole to any eligible federal prisoner. 
2. Impose reasonable conditions on the releuse from 

custody of any prisoner on discretionary parole or man
datory release by operation of "good-time" laws. 

3. Revoke parole or mandatory release. 
4. Discharge offenders from supervision and terminate 

the sentence prior to the expiration of the supervision 
period. 

In additic .. w the above parole authority, the commission 
is also authorized, under the Labor Management Reporting 
and Disclosure Act and the Employees Retirement Income 
Security Act of 1974, to determine if certain prohibitions on 
holding office in a labor union or an employer group may be 
withdrawn for offenders who apply for exemption. 

The commission consists of nine commissioners ap
pointed by the President with the advice and consent of the 
Senate. They serve six-year terms and may hold office for no 
more than 12 years. The Commissioners are a policymaking 
body and meet at least quarterly for such purpose. 

The Chairman and three Commissioners are stationed in 
Washington, D.C. The other five act as Regional Commis
sioners for the Regional Offices in Philadelphia, Penn
sylvania; Atlanta, Georgia; Kansas City, Missouri; Dallas, 
Texas; and San Francisco, California. The three Commis
sioners in Washington, D.C., make up a National Appeals 
Board. 

Hearing examiners in the Regional Offices and at Head
quarters conduct parole hearings with eligible prisoners. 
They travel to each institution on a bi-monthly schedule. 
The examiners function as two-person panels to conduct 
hearings and make recommendations to the Regional com
missioner relative to parole or parole revocation. 

Assisting the commission are officials and staffs of the 
Bureau of Prisons and United States Probation Officers 
attached to each federal district court. The Bureau of 

Prisons staffs prepare institutional reports for the com
mission, make the arrangements for hearings and carry out 
the release procedures to implement an order to parole. 
Probation Officers act, according to statute, as parole of
ficers for the commission. In such capacity they make 
preparole investigations and reports and provide community 
supervision over prisoners released to the jurisdiction of the 
commission. 

The Probation Officers report apparent violations of con
ditions of release. If an apparent violation occurs, the com
mission may issue a warrant for the retaking of the alleged 
parole violator. The Probation Officers also make recom
mendations to the commission regarding early termination 
of the supervision period for certain releases. 

U.S. Parole Commission procedures seek to eliminate un
necessary uncertainty for incarcerated offenders regarding 
the date of their eventual release. By informing prisoners at 
the outset of confinement of their probable release date, the 
commission hopes to defuse a substantial source of institu
tional tension and enable both prisoners and staff to better 
organize institutional programs and release plans. 

Under commission regulations, ali federal prisoners serv
ing a maximum term exceeding one year are afforded parole 
hearings within 120 days of confinement at a federal institu
tion except those prisoners with a minimum term of parole 
ineligibility of ten years or more. These prisoners must serve 
their minimum term before receiving an initial hearing. 

At the initial hearing, the commission's examiner panel 
discusses with the prisoner his offense, criminal and social 
history, institutional plans and programs. Following the in
terview, the panel may recommend, after consulting the 
commission's paroling policy guidelines, either: 1) a 
presumptive date of release (which may be either a parole 
date or the prisoner's mandatory release date on good time 
reductions) or 2) a ten-year reconsideration hearing, if a 
presumptive date should not be established within ten years 
of the hearing. If the panel's recommendation is approved 
by the Regional Commissioner, the panel's proposed deci
sion becomes effective; otherwise the Regional Commis
sioner may refer the case to the National Commissioners for 
reconsideration. 

If denied parole, the prisoner may appeal to the Regional 
Conunissioner on both substantive and procedural grounds. 
If he remains dissatisfied, he may appeal to the 
commission's National Appeals Board. In certain cases the 
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Commissioners, after a hearing by an examiner panel, 
assume "original jurisdiction" over a case and make the 
parole decision by the concurrence of three votes. Appeals 
of these types of actions may be made to the full 

commission. . h did f 
Following the initial hearing, the prisoner IS sc .e u e or 

interim hearings every 18 or 24 months (dep~ndmg. on the 
length of the maximum term imposed). At thiS hearl~g, the 
commission considers only those developmen~s m the 
prisoner's case from the date of his last proceedmg, :u~ng 
with h~s release plans. After this review,. the c~mmlsslon 
may order no change in the previous decislOn ~r It may ad
vance the presumptive date based on supenor program 
achievement or other clearly exception~ circumstances or 
retard the date due to disciplinary infractlO?s... . 

If a prisoner has committed serious dlsClplmary vl~la-
tions, the commissioner may conduct the i~terim proceedmg 
as a "rescission" hearing to determme whether . the 
presumptive release date should be forfeited or substantially 

~~~. . 
The commission also conducts revocation hearmgs t? 

determine whether a releasee has violr1ed the terms of hiS 
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community supervision, and if so, whether he sho~ld . be 
reincarcerated. The Parole Commission and Reorgamzauon 
Act of 1976 establishes definite time limits of 60 or 90 days 
for conducting these hearings, depending on whether the 
hearing is scheduled at the locale of the violation (or arrest) 

or at a federal institution. . ' 
At local revocation hearings the alleged vlOlator l~ ac

corded the unqualified right to retained or appomted 
counsel, right to present witnesses and docu~entary 
evidence, and the right to cross-examine adverse witnesses. 
In institutional revocation hearings, the sam~ procedural 
rights are applicable with the exception of the nght to crosS-

examine adverse witnesses. . 
Finally, the commission is required to formally. review 

cases of released prisoners to determine the appr?pnateness 
of terminating the sentence earlier than the maxImum term 
imposed by the court. Two years after rel.ease on paro.le. and 
at least annually thereafter, the commisslOn must revle~ the 
status of the parolee anj deterrrdne the need for contmue~ 

. . If contl'nu,tion on parole beyond five years IS supervision." . d 
contemplated a hearing must be conducted at that time an 
annually thereafter if requested by the parolee. 

Office of the 
Pardon Attorney 

David C. Stephenson 
Acting Pardon Attorney 

The President exercises the pardon power in Article II, 
Section 2, clause 1 of the Constitution based on formal ap
plication and the recommendation of the Attorney General. 

The Pardon Attorney, in consultation with the Deputy 
Attorney General, receives and reviews all petitions for Ex
ecutive Clemency, initiates the necessary investigations and 
prepares the recommendation of the Deputy Attorney 
General to the President in connection with the considera
tion of all fOims of Executive Clemency, including pardon, 
commutation (reduction) of sentence, remission of fine and 
reprieve. 

The granting of a pardon generally is considered only 
after the completion of sentence and a three to five-year 
waiting period, depending on the seriousness of the offense. 
The ground on which a pardon is usually granted is in large 
measure the demonstrated good con_~uct of a petitioner for 
a significant period of time after conviction and completion 
of sentence. All relevant factors, including the petitioner's 
prior and subsequent arrest record and his reputation in the 
community, are carefully reviewed to determine whether the 
petitioner has become and is likely to continue to be a 
responsible, productive and law-abiding citizen. In addition 
to petitioner's conduct in his postconviction life, the recent
ness and seriousness of the offense also are considered. 

Although a pardon does not expunge the record of con
viction, it serves as a symbol of forgiveness and is useful in 
removing the stigma incident to conviction, restoring basic 
civil rights and facilitating restoration of professional or 
other licenses that may have been lost by reason of the con
viction. A pardon does not connote innocence unless given 
for that specific reason. 

Commutation or a reduction in the term of a prison 
sentence is a restricted form of pardon. Executive Clemency 
in the form of commutation is rarely granted since the con
sideration of inmates for early release is primarily the func
tion of the U.S. Parole Commission. The President inter
venes to reduce an inmate's sentence to time already served, 
to a shorter term or simply to accelerate his eligibility for 
parole consideration, only in the most exceptional 
circumstances. 

Remission of fine and reprieve are less common forms of 
clemency. A remission of fine is usually granted when fur-

ther collection efforts by the government would impose as 
undue financial hardship under a petitioner. Of course, ap
plicants for remission also must demonstrate satisfactory 
postconviction conduct. 

A reprieve temporarily suspends the effect of a sentence. 
Traditionally, reprieves have been used to delay the execu
tion of a death sentence. 

It may be said generally that the President's pardoning 
authority is· absolute and extends to all offenses against the 
United States, except impeachment cases. He has no auth
ority to pardon state offenders. 

The decision to grant or deny a pardon is wholly discre
tionary with the President. The exercise of his authority may 
not be limited by. legislative restrictions and is not subject to 
review by the courts. There is no appeal from a clemency 
decision. Although not required to do so, the President has 
directed the promulgation of rules governing the considera
tion of petitions for Executive Clemency. While they are 
published in 28 Code of Federal Regulations 1.1 et seq., they 
are regarded as internal advisory guidelines for officials con
cerned with the consideration of clemency petitions and 
create no enforceable rights in clemency applicants. 

Executive Clemency Statistics 
In fiscal year 1980, 355 pardon petitions and 168 com

mutation petitions were received. The President granted 155 
pardons and commuted the sentences of 11 persons. Of 
1,140 clemency petitions available for consideration during 
the year, 500 were denied. During fiscal year 1980, the 
Pardon Attorney received a total of 11,685 pieces of corre
spondence, mailed out 15,696 items and answered 357 con
gressional inquiries. 

The following table represents statistics for fiscal years 
1976 through 1980. 

FIscal Year ReceIved Granted DenIed PendIng 

Pardons Commutations 

1976 604 78 11 244 658 
1977 722 129 8 300 863 

1978 641 162 3 836 508 
1979 710 143 10 448 617 
1980 523 155 11 500 474 
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Federal Bureau 
of Investigation 

William H. Webster 
Director 

The Federal Bureau of Investigation (FBI) investigates 
violations of certain federal statutes, collects evidence in 
cases in which the United States is or may be an interested 
party, and performs other duties imposed by law or Presi-

of conducting narcotics-related investigations in conjunc
tion with substantive FBI violations, utilization of joint ad 
hoc task forces and the development and dissemination of 
intelligence information relative to illicit drug trafficking. 

Intelligence information concerning illegal gambling ac
tivity is also gathered and disseminated to state and local law dential directive, 

If a possible violation of federal law under the jurisdiction 
of the FBI has occurred, it will be investigated and the facts 
presented to the appropriate U ,S, Attorney or Department 
of Justice official who will determine whether prosecution 
or further action is warranted, The FBI does' not give an 
opinion or decide whether an individual will be prosecuted, 

The overall objective of the FBI is to have a significant 
impact on criminal activity, to investigate civil matters in 
which the federal government has an interest, and to provide 
information to the executive branch relating to national 
security. Top priority investigative emphasis has been 
assigned to those areas that affect society the most-organ
ized crime, foreign counterintelligence, and white-collar 

crime, 

Investigative Efforts 
Organized Crime 

During fiscal year 1980, the FBI has continued to em
phasize quality investigations directed against those aspects 
of illicit organized criminal activity determined to be the 
principal revenue sources for organized crime and which, 
therefore, have the greatest adverse impact on society, This 
high priority program has sparked investigative efforts to 
combat labor racketeering, illegal infiltration of legitimate 
business by organized crime and official corruption having 
organized crime involvement. Targets of investigation have 
also been designated against the more traditional, illicit 
activity engaged in by organized crime elements in the areas 
of loansharking, illegal gambling, arson-for-profit, major 
pornography and child pornography operations, prostitu-
tion, cigarette smuggling, and gangland slayings, 

enforcement agencies on a regular basis, 
Liaison with the Office of Enforcement Operations in the 

Criminal Division, the U ,S. Marshals Service, and the 
Bureau of prisons is also maintained regarding the Witness 
Security Program, This program remains an important tool 
for successful prosecution of organized crime cases, 

Due to the increasing complexity and sophistication of in
vestigations being undertaken against the various elements 
of organized crime, a computer system, known as the 
Organized Crime Information System, has been developed, 
When fully implemented, the system will significantly im
prove the FBI's ability to assess the impact of organized 
crime on society and will be a valuable asset to program 
management as well as an excellent means of enhancing the 
field Agent's investigative abilities, 

The following are examples of accomplishments of par-

ticular significance: 
A noteworthy FBI investigation, code named BRILAB, 

went into an overt phase in February 1980, with the surfac
ing of the undercover operatives, This case, which also 
utilized court ordered electronic surveillance coverage, 
targeted Carlos Marcello of New Orleans, Louisiana, and 
also targeted union officials and political figures who were 
allegedly soliciting kickbacks and payoffs for their 
assistance in obtaining health and life insurance contracts 
for various employee groups. A New Orleans, Louisiana, 
federal grand jury returned indictments in June 1980, 
against Marcello and three others on charges of fraud, ex
tortion, and racketeering, Additional indictments are being 
sought in Los Angeles, California, and Oklahoma City, 

Oklahoma, 
In May 1980, a prosecution derived from an FBI in-During the year, FBI investigative efforts against organ

ized crime resulted in 597 convictions, including a number 
of members and associates of traditional organized crime 
groupS, Cases against more than 850 organized crime sub
jects, with good prospects for successful prosecutions, were 
still pending at the close of fiscal year 1980, 

Resources are also committed to assisting the Drug En-
forcement ,\dministration and state and local narcotics en
forcement agencies, This commitment is largely in the form 

vestigation of the New York maritime industry culminated 
in the conviction of Michael Clemente and six other defend
ants for violations of the Racketeer Influenced and Corrupt 
Organizations (RICO) Statute and the meting out of severe 
fines and incarceration, This case was significant in that the 
RICO Statute was used to root out a racketeering enterprise 
composed of officials of the International Longshoremen's 
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Associati~n and organized crime members plotting to con
trol and mfluence the waterfront industry in the Port of 
New York and other ports in the Eastern United States, The 
defendants were organized criminals who worked in concert 
through a syst~m of extortion, labor payoffs, and influence 
to control UnIons and businesses, The convictions suc
cessfu~y ~stablished that elected officials of a major labor 
or~~lZatlOn had conspired with organized, professional 
crun,mals w~o controlled the unions in a classic racketeering 
~ashlO,n, :hls case was one phase of an extensive undercover 
mvestIgatlOn, code named UNIRAC I'n whl'ch 109 ' , 'I' ' convIc-
tIOns, mc udmg that of labor leader and organized crime 
figure Anthony Scotto, and 127 indictments have resulted as 
of October 1980, 

The cove,: phase of a two-and-one-half-year undercover 
FBI operation, code named MIPORN, terminated in 
F~~ruary 1980, with the indictment and arrest of 54 in
dlvldu~s on charges under the conspiracy, Interstate Trans
portatIOn of Obscene Material, Interstate Transportation of 
Stolen Property, copyright violations and RICO statutes, 
S,earch warrants for 30 business enterprises were executed 
s~multaneo~sl~, with the arrests. This nationwide investiga
tive effort, mltIated by the Miami, Florida FBI Field Office, 
penetrated some of the biggest producers/distributors of 
hardcore pornogr~phy, including !/, number of organized 
crime figures, ThiS case was also directed against alleged 

r 1 
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INVESTIGATIVE SERVICES MANAGEMENT SERVICES 
DIVISION DIVISION DIVISION DIVISION 

pirating and distribution of major, legitimate m t' ' -
tures, 0 IOn PIC 

An~hony, G~acalone, leading organized crime figure in 
DetrOit, Michigan, w,as sentenced in October 1979, to a 
twel,ve-year fed~ral pnson sentence for violation of the Ex
tortIOnate Credit Transactions statute GI'acalo , ' ne was con-
sldere,d for ?I~Y ~ears to be in charge of hoodlum loan-
sharkmg actlVltIes 10 the Detroit area The FBI d , ", ,un ercover 
l?vestIgatl~n which ,led to his sentence involved use of extor
tIOn tactics agamst numerous Saginaw M' h' b ' ' IC Igan 

usmessmen to force them to repay shylock I F 11 ' oans, ? o~mg an extensive gambling and corruption in-
vestigatIOn conducted jointly by the FBI and the Balt' Mid P r Imore, 

ary an 0 Ice Department, indictments were returned in 
December 1979, by a Baltimore federal grand ' , t 'd' 'd JUry agamst 
en 10 IVI uals charging them with violations under the 
~ICO statute, As of May 1980, all ten subjects were con
Victed, T~ese ten, along ,:"ith seven other subjects, were also 
charg~d 10 state court With conspiracy to violate Maryland 
gamblmg laws, Three Baltimore police officers operated in 
an undercover capacity and accepted bn'be m " oney over a 
SIXteen-month ~e,nod from major bookmakers who had at
~empted to ~ohclt the cooperation of the police to allow 
illegal gamblmg to operate freely, 

In July 198?, Nic~olas Civella, alleged to be "boss" of 
the Kansas City, Missouri organized crime "family," and 
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two associates were convicted on charges of conspiracy to 
offer a bribe to a federal prison warden. This case derived 
from court-ordered electronic surveillance of Civella in 
which it was learned that Civella was plotting to get his 
nephew transferred from one prison to another. 

Through the cooperation of a private citizen, consensual 
monitoring of conversations, and court-ordered electronic 
surveillance, Joseph Charles Bonanno, Sr., reputed to be a 
leading organized crime figure, was convicted in U.S. 
District Court, San Jose, California in September 1980, on 
charges of conspiracy to obstruct justice. Bonanno's 
nephew, Jack DiFilippi, was also convicted on the con
spiracy charge plus three courts of perjury. The substance of 
the case was that Bonanno conspired to establish hidden 
ownership in numerous Cadillac dealerships and other 
businesses. 

During May 1980, Alphonse Persico, alleged to be one of 
the most powerful organized crime figures in the United 
States, and his associate Michael Bolino were convicted of 
violating the Extortionate Credit Transactions statute in 
U.S. District Court, Eastern District of New York. BC'lino 
was sentenced to five years federal custody. Persico has not 
yet been sentenced and remains in a fugitive status. This 
lengthy investigation focused upon a large-scale loanshark
ing operation in which the victim of a series of extortionate 
loans was an FBI informant. Due to threats against the vic
tim, he and his family were enrolled in the Witness Security 
Program. 

During June 1980, trial was held in U.S. District Court, 
Cleveland, Ohio regarding the bribery of a former FBI 
Cleveland Division clerical employee, Geraldine Rabino
witz, by persons reputed to be members of the Cleveland 
organized crime "family." Defendants in this trial were 
James Licavoli, reputed "boss" of the Cleveland "family;" 
John Calandra, and Anthony Liberatore, reputed "capos" 
in the Cleveland "family;" and Thomas Lanci and Kenneth 
Ciarcia, associates of Liberatore. Ciarcia, Lanci, and 
Liberatore were convicted and sentenced on bribery charges 
and freed on bond pending appeal. Liberatore was sen
tenced to 12 years in the custody of the Attorney General, 
while Lanci and Ciarcia were each sentenced to eight years 
in the custody of the Attorney General. 

As a result of an FBI regional team approach, a signifi
cant case against cigarette smugglers was successfully pros
ecuted in Pennsylvania, under the RICO statute, resulting in 
the conviction and sentencing of nine individuals in 
November 1979. One of the defendants was the President of 
Southern Wholesalers, Inc., Goldsboro, North Carolina, 
the main supplier of the bootleg cigarettes. It is estimated 
that the trafficking in contraband cigarettes by this 
organization caused the Commonwealth of Pennsylvania a 
loss in cigarette excise tax revenue of approximately $7.5 
billion. 
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In February 1980, following a novel investigation con
ducted jointly by the FBI and the Drug Enforcement Ad
ministration in Miami, Florida, Robert Platshorn, Robert 
Meinster, and five other subjects, comprising what was 
referred to as the "Black Tuna Gang," were convicted for 
narcotics-related violations under the RICO and the Contin
uing Criminal Enterprise statutes. This case, code named 
BANCO, achieved its objectives of identifying illicitly 
gained money and the sponsors of major narcotics cartels 
through financial flow evidence. The narcotics traffickers 
were immobilized, and this successful investigation has been 
said to represent a landmark achievement in drug law 
enforcement. 

The ultimate impact of the FBI's Organized Crime Pro
gram on American society will be realized in the progressive 
curtailment of the sphere of organized criminal activity and 
influence, in the seizure of assets of organized criminal 
groups; in the recovery of lost tax revenues, in the reduction 
of consumer costs, and in the restoration of public con
fidence in the integrity of government at all levels. 

White-Collar Crime 

White-collar crime consists of illegal acts that use deceit 
and concealment rather than the use or threat of physical 
force or violence to obtain money, property or services; to 
avoid the payment or loss of money; or to secure a business 
or personal advantage. Perpetrators of white-collar crimes 
are often regarded as "pillars" of their communities and oc
cupy positions in government, industry, professions, and 
civic organizations. By betraying their positions and the 
citizens' trust, white-collar criminals undermine profes
sional and government integrity. They are responsible for 
the loss of billions of dollars annually to the nation's 
economy. 

The following offenses constitute the primary jurisdic
tional areas investigated by the FBI in the category of white
collar crime: antitrust violations, corrupt acts committed by 
public officials, fraudulent interstate and international 
schemes, bribery, obstruction of justice, perjury, frauds 
perpetrated against federal agencies, racketeer influenced 
and corrupt organizations, and interstate transportation of 
stolen or counterfeit securities. 

During the year, approximately 23 percent of the FBI's in
vestigative manpower was devoted to handling white-collar 
crime investigative matters-an effort that resulted in nearly 
3,200 convictions. More than $151.3 million if) ill-gotten 
gains was received and the potential economic losses 
prevented totaled $706.2 million. 

Special Agent vigilance and expertise concerning white
collar crime investigations were enhanced through special
ized training programs and seminars. Special Agent person
nel also continued to assist and instruct a concerned 
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citizenry regarding schemes and tactics used by white-collar 
criminals. 

Publk Corruption 
Investigations involving corruption of public officials ~re 

generally initiated upon receipt of i~f~rmation that m~ 
dividuals who hold positions of trust wlt~m the gov~r~ment 
have violated their trust for personal gam. The maJonty of 
these matters are investigated and considered for prosecu
tion under the provisions of the RICO and Hobbs Act-ex
tortion statutes. Investigations of these matters are among 
the highest priorities of the FBI. . 

During the first three quarters of fiscal year 1980, conVIC
tions on public corruption matters increased by 16 percent 
over the previous fiscal year. 

The increased emphasis on the investigation of those who 
violate their public trust for personal gain has recently 
been highlighted by a number of sophisticated undercover 
operations. .. 

A review of the convictions in the publIc corruptIOn area 
recorded in 1980 disclosed that they include individuals in 
mid- to high-level management positions in all types of 
government throughout the United States. 

Financial Crimes 

Financial crimes generally involve intricate schemes to 
manipulate documents or large sums of cash and attempts to 
defraud innocent victims and institutions. Because many of 
these operate under the guise of legitimate entrepreneurial 
ventures their detrimental "success" or their enervation by 
the FBI' bears directly on the necessary confidence in our 
free enterprise system. FBI investigations addressing finan
cial crimes are often based on statutes pertinent to interstate 
transportation of stolen or counterfeit securities, ~ank fraud 
and embezzlement, wire/mail fraud, racketeer mfluenced 
and corrupt organizations, and bankruptcy frauds. . 

Approximately 24 percent of the investigations in thIS 
general category are directed at bank frauds and embezzle
ments Bank fraud and embezzlement investigations by the 
FBI d~ring the year resulted in approximately $35.8 million 
in recovc:ries and more than $15.7 million in potential 
economic loss prevented. 

Greater emphasis has been placed on investigations of 
sophisticated "con men" who use wire fraud and mail.rra~d 
to perpetrate swindles that are national or world":Ide m 
scope. Major investigative efforts are currently d~rected 

toward violations of the mail and wire fraud statutes mvolv
ing "bogus" offshore banks, commodity frauds, fraud in 
the coal and petroleum fields, computer-related frauds, and 
fraud in spurious insurance companies. Fraud-by-w~re COll

victions for fiscal year 1980 indicate a 17 percent mcrease 
over last year. 

Increased emphasis has also been directed at investiga
tions relative to economic crimes under the RICO statute. 
Such cases include bankruptcy fraud and spurious traffick
ing in legitimate or counterfeit stocks, debentures, bonds, 
and certificates of deposit. These investigations, and those 
concerning wire/mail fraud, involved the successf~1 c~oper
ative efforts of foreign authorities and FBI OffiCIalS m the 
United States and abroad that resulted in increased pro
secutive accomplishments during the year. 

The interstate transportation of stolen securities and 
negotiable instruments and violations of the National 
Bankruptcy Act have also been areas of investigative focus 
in the category of financial crimes. 

Fraud Against the Government and Bribery 

Investigations in the fraud area are aimed at t~e criminal 
misuse of federal funds appropriated for executIve branch 
programs involving billions of dollars. . 

Fraud and bribery investigations represent approXImately 
29 percent of the total manpower resources committe~ to 
the White-Collar Crime Program. Undercover operatIOns 
targeting specific fraud problems have proven to be another 
successful method in combating fraud. An FBI undercover 
operation in California, code n~ed MEDFRAUD, was 
directed toward widespread fraud m the government funded 
health care industry. The operation ran for 20 m?nths and 
identified approximately 200 cases of fraud, bnbery and 
corruption resulting in substantial losses to the govern~~nt. 
The subjects in these cases are doctors, health clImcs, 
clinical laboratories, and other members of the health care 
industry. . . 

Investigation of bribery of federal govern~ent. Offi~IalS, 
at all levels, continues to be a priority area. ThIS cnme IS ex
tremely difficult to identify, investigate, and prosecute. A 

ber of j'Hot Lines" have been established in FBI Field 
~ bb Offices to receive complaints from the public of n ery, 
fraud, and corruption. . . 

A recent 57 count indictment in the Eastern Dlstnct of 
Virginia of a large computer firm and. its corporate ex
ecutives on charges resulting from the bnbery of a General 
Services Administration contracting officer is an example of 
the complex matters being handled by the FBI. 

Copyright Matters 
"Piracy" is the term used to describe the unau~horized 

duplication, distribution, and .sale of sound .recordmgs and 
motion pictures for private gain. Piracy ~ontmues ~o. plague 
the industry, causing losses estimated m the mIllIon~ ~f 
d II The FBI has adopted the Department of Justlce s oars. .. . h 
White-Collar Crime Law Enforcement PriontIes m t e area 
of crimes against businesses. Investigative resour~es are 
directed toward those copyright violations that mvolve 
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manufacturers or distributors in three or more states or 
countries and $500,000 or more in aggregate losses. The in
dustry, the public, and the taxpayer are all financial victims 
of the "pirate." 

The motion picture industry faces problems which are 
significantly different from those of the recording industry, 
because of the unique nature of the marketing system in the 
motion picture industry. the emerging problem comes in the 
introduction of pirate fIlms, and particularly pirate video 
cassettes, into markets which have not been developed by 
the motion picture distributing companies, especially 
overseas markets. 

Because of widespread home video cassette taping of 
movies, X-Rated fIlms were once the hottest item among 
prerecorded video cassettes but now, according to the in
dustry, the greater availability of fIlm titles has caused 
mainstream fIlms, like "Superman" and "Patton," to 
become the dominant factor in the market. Representatives 
of the sound recording industry have determined, through 
surveys, that some counterfeit products appeared in 90 per
cent of the retail outlets. The pirates, as evidenced above, 
continue to expand into lucrative areas as the markets 
develop. 

Current investigative techniques utilized by the FBI to 
pursue the stated priorities involve undercover operations, 
use of body recorders, Title III intercepts, and traditional 
law enforcement techniques. 

The success of FBI investigations in the copyright area has 
been highlighted by several operations within the past year. 
In late 1979, the Miami, Florida Field Office concluded a 
major investilation with the arrest of 18 individuals charged 
with copyright violations involving pirated cassettes of new 
movies, such as "Rocky II" and "Star Wars." Seven 
truckloads of sophisticated recording equipment were seized 
and it was determined much of the illegal business was trans
acted in South America. 

Cooperation with the Royal Canadian Mounted Police in 
another case revealed a major connection between Canadian 
pirates and their counterparts in several states throughout 
the United States. 

The FBI continues to investigate aggressively major 
copyright violators and has been successful through the U.S. 
Attorneys around the country in prosecuting pirates for 
copyright violations of the U.S. Code and violations of 
other federal statutes, such as fraud by wire and interstate 
transportation of stolen property, both of which are felony 
offenses. 

Obstruction of Justice 
The FBI pursues allegations of obstruction of justice, 

perjury, and contempt of court in an effort to ensure that 
transgressions which challenge the dignity and sanctity of 
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the judicial system are thoroughly and expeditiously in
vestigated and brought to our U.S. Attorneys for pros
ecutive decisions. Violations of these statutes investigated by 
the FBI resulted in 13 convictions and $20,100 in fines im
posed during fiscal year 1980. 

Antitrust-Civil Matters 
The Antitrust and Civil Matters program is, in terms of 

time expended, one of the smallest of the FBI's investigative 
programs. However, the results achieved are always propor
tionately very high because of the selectivity of investigative 
initiation. 

All investigations instituted in this program are at the 
specific request of the Department or an individual U.S. At
torney. Antitrust investigations pertain to restraint of trade 
and monopolistic business practices. Many civil investiga
tions are initiated to recover funds ascertained, through 
separate criminal fraud investigations, to have been stolen 
from one of the many federal aid programs. 

Through antitrust and civil investigations in fiscal year 
1980, 94 convictions have occurred and fines of $7,263,500 
and recoveries of $2,465,253 were secured. 

Foreign Counterintelligence 
The efforts of the intelligence apparatus of a number of 

nations to obtain illicitly information vital to the interests of 
the United States continue. These efforts were most graph
ically illustrated within the past year with the public iden
tification of a Soviet "illegal" and his family, who labored 
some 12 years to establish legitimacy in America in order to 
serve the Soviet intelligence apparatus. Similarly, the arrest 
and conviction of one Marc DeGeyter, a foreign national, 
who, at the behest of his Soviet clients, paid $500,000 to an 
undercover FBI Agent for embargoed advanced computer 
technology, pointed up yet another attempt of hostile in
telligence to acquire privileged information. 

Meanwhile, several international political events, some of 
which had substantial impact from a counterintelligence 
perspective, took place in the preceding year. The sudden in
flux of Cuban refugees and the Iranian and Afghanistan 
crises were in this category. These political upheavals taxed 
the FBI's counterintelligence resources, already strained to 
meet needs growing out of the normalization of relations 
with the People's Repbulic of China and the unceasing flow 
of Soviet emigres to the United States. 

In brief, the breadth and scope of counterintelligence 
requirements has not diminished. Instead, they have grown 
more diverse over the past year. 

Civil Rights Violations 
The Civil Rights Program of the FBI investigal0s matters 

that involve the actual or attempted abridgement of rights 
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provided to the citizens and inhabitants of the United States 
under the Constitution and laws of the country. The pri
mary objective of this program is to enhance and protect 
those rights through expeditious investigation of matters 
within FBI jurisdiction. Both civil and criminal matters a"e 
investigated in close coordination with the Civil Rights 
Division. 

During fiscal year 1980, 69 misdemeanor convictions and 
29 felony convictions were obtained in civil rights cases 
investigated by the FBI. Of these, 47 misdemeanor and two 
felony convictions were obtained in cases involving in
terference provisions of the Fair Housing Act and 11 felony 
convictions were obtained in cases involving the involuntary 
servitude and slavery statutes. 

Since May 29, 1980 the FBI has been conducting an ex
haustive investigation to identify the individual who shot 
Urban League executive director Vernon E. Jordan in a 
motel parking lot in Fort Wayne, Indiana. In Miami, 
Florida FBI investigation resulted in the indictment of a 
police officer in the death of a black insurance executive 
who died as a result of a beating he suffered subsequent to a 
high-speed chase. A Florida Highway Patrol officer, in
dicted on charges stemming from lewd and lascivious assault 
on a minor, is in fugitive status. The FBI also investigated 
possible civil rights violations stemming from a confronta
tion in Greensboro, North Carolina between members of the 
Workers Viewpoint Organization, also known as the Com
munist Workers Party of North Carolina, and members of 
the Ku Klux Klan and American Nazi Party. 

Personal Crime 
The Personal Crimes Program of the FBI addresses viola

tions of federal criminal statutes that involve the common 
characteristks of threatened or actual personal injury or loss 
of life. These crimes, which include bank robbery, extor
tion, kidnaping, and skyjacking, among others, frequently 
have considerable impact on the communities and in
dividuals affected because of their violent nature, the high 
profile of their victims, and the possibility of substantial 
monetary losses. The objective of this program is to reduce 
the impact of personal crime victimization by conducting 
logical investigation to identify, locate, and apprehend 
criminals involved, and by providing support to U.S. At
torneys. FBI investigative activity in this program during 
fiscal year 1980 resulted in 1,011 arrests and 1,788 convic
tions, 96 percent of which were for felony offenses, and 88 
percent resulted in confinement for the offender. In addi
tion, more than $18.9 million worth of stolen and illegally 
possessed property was recovered during FBI investigations. 

Bank Robberies and Related Crimes 

Federal Bank Robbery and Incidental Crime Statute 
violations include robberies, burglaries, and larcenies com-

mitted against federally insured banks, savings and loan 
associations, and credit unions. An investigative response by 
the FBI is afforded to each reported violation. Convictions 
in federal court for bank robbery and related crimes totaled 
1,502 during fiscal year 1980. FBI investigation of these 
crimes resulted in the recovery of over $5.2 million in stolen 
bank funds and other illegally possessed property. Related 
investigations of extortionate demands against financial 
institutions are performed by the FBI under the provisions 
of the Hobbs Act. There were 39 convictions for these 
extortion/hostage-style offenses during the year < Recoveries 
exceeded $500,000. The FBI also conducted 1,558 seminars 
dealing with bank security procedures and actions to take 
during a robbery, reaching more than 77,000 financial in
stitution employees across the nation. 

Extortion 

Victims of extortion are faced with demands for money or 
other things of value under threat of physical injury, kid
naping, death, or property damage. FBI investigation in 
these cases seeks to identify the originators of extortionate 
demands and prevent them from following through w(th 
their threats_ Convictions for violating the federal extortion 
statute numbered 49 in fiscal year 1980. Extortionate 
demands against commercial institutions engaged in inter
state commerce are investigated by the FBI under the provi
sions of the Hobbs Act. Twenty-four convictions in this, area 
were recorded during fiscal year 1980. 

Kidnaping 

The FBI's primary consideration in kidnaping investiga
tion :s always the safe return of the victim. After all efforts 
have been expended to ensure this objective, the identifica
tion, arrest, and prosecution of the persons responsible are 
pursued. Kidnaping cases require extensive and extended 
manpower commitments, which the FBI recognizes and pro
vides. These cases also often involve violation of various 
local statutes and, as a result., perpetrators find themselves 
charged on both the federal and local levels on the basis of 
FBI kidnaping investigations. Federal kidnaping statute 
convictions totaled 65 in fiscal year 1980. 

Assaulting or Killing Federal Officers or 
Other Government Officials 

The FBI is charged with the investigation of assaults com
mitted against certain federal law officers, members of Con
gress, and the President. In fiscal year 1980, investigations 
under these statutes resulted in 86 convictions. Major FBI 
investigations continued into the assassinations of a U.S. 
district court judge and a Congressman. 

Skyjackings and Related Crimes 

Twenty-four attempted and actual aircraft skyjackings 
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occurred during fiscal year 1980, involving 22 commercial 
and two private aircraft. Successful resolution of this type 
of crisis, which may involve the taking of numerous 
hostages by the hijacker, requires close coordination and 
teamwork among the FBI, the Federal Aviation Administra
tion, airport authorities, airline industry, and local law en
forcement. To foster the development of these relationships, 
the FBI and the Federal Aviation Administration convened 
in late 1979, a meeting at the FBI Academy, Quantico, 
Virginia of representatives of the airline industry, airline 
pilot associations, and airport operators to encourage a 
common strategy in the problem of air piracy. This meeting 
led to 13 regional conferences aimed at further development 
of the strategy among federal and local law enforcement 
personnel, airport authorities, airline officials, and pilots in
volved in managing crises of this type. Investigations of 
crime aboard aircraft by the FBI in fiscal year 1980 led to 23 
convictions in federal court. 

General Property Crimes 
Property crimes account for approximately 90 percent of 

all reported crime in the United States. Property crimes in
creased in the country 49.1 percent between 1970 and 1979. 
Because many property crimes affect business, the huge 
theft costs involved must be absorbed or passed on to the 
consumer. This adds to inflationary pressure. To combat 
the problem, during the past few years the FBI began 
redirecting its investigative resources, where possible, 
toward the targeting of top thieves, fences, and organized 
criminal groups who handle millions of dollars in stolen 
property annually. 

FBI investigations have established in many instances a 
direct connection between property crime, organized crime, 
white-collar crime, and public corruption. Many thieves and 
fences are controlled by organized criminal figures, and the 
outlets for stolen goods are business establishments that buy 
stolen property at a lower cost to give them a competitive 
edge in the market place. In certain instances, these activities 
are allowed to continue based on cooperation from local 
government officials and persons engaged in private 
commerce. 

Described below are some of the recent accomplishments. 
in the General Property Crimes Program: 

The FBI, beginning in 1978, developed an operation, code 
named ABSCAM, targeting major property thieves, swind
lers, and organized criminal groups which ultimately led to 
political corrupters. Six Congressmen, as well as several 
local politicians and middlemen/influence peddlers, were in
dicted. Eight convictions have resulted, including two 
against Congressmen. Also, $690 million in art and 
fraudulent certificate of deposit recoveries had been 
registered. 

42 

'J I 

In December, 1979 the FBI's Jacksonville, Florida Field 
Office, in cooperation with the Duval County Sheriff's Of
fice, ended an undercover project which targeted pirating of 
eight-track and cassette tapes and heavy equipment and 
vehicle thefts. This investigation culminated in the arrests of 
120 individuals in Maine, North and South Carolina, and 
Florida; 82 convictions resulted through mid-September 
1980, and property valued at $1. 7 million was recovered. 

The FBI's Oklahoma City Field Office initiated and 
directed an operation against heavy equipment and oil field 
thefts with undercover Agents posing as fences. This in
vestigation was successfully concluded in October of 1979, 
ultimately resulting in 54 arrests, 87 convictions, and almost 
$3 million in recoveries. 

During fiscal year 1980 1,235 persons were convicted, 902 
were arrested, and 145 were located. In this period, stolen or 
illegally possessed personal property in the amount of 
$100,458,921 was recovered while $723,312 in fines was 
assessed, and $59,904,410 in potential economic loss was 
prevented. At the end of September 1980, 70,505 stolen 
trucks and automobiles currently valued in excess of $415 
million were listed in the National Crime Information 
Center. 

Terrorism 
The Terrorism Section of the Criminal Investigative Divi

sion has the dual role of reaction (criminal investigation) 
and prevention (intelligence gathering) in its effort to com
bat the actual and potential terrorist threat in the United 
States. 

As a result of the judicious use of manpower and an in
creased emphasis on the terrorist threat, this section oversaw 
investigations resulting in the identification and subsequent 
conviction of 11 members of the Puerto Rican terrorist 
group known as the Armed Forces of Puerto Rican National 
Liberation. This included a "Top Ten" fugitive and his wife 
who were responsible for numerous bombing and terrorist 
attacks in New York and Chicago. Other cases involved 
identification of the two main subjects in the investigation 
of the New World Liberation Front, a terrorist organization 
which perpetrated over 70 bombings between 1974 and 
1978; positive identification of two members of the Black 
Liberation Army and tentative identification of six others as 
participants in the fire bombings of black churches in the 
San Francisco area; the neutralization of an assassination 
plot by the Cuban terrorist group, Omega 7, against the 
visiting president of a foreign country; development of in
formation that the Libyan Government had sent "hit 
teams" to the United States to assassinate its enemies and to 
harass and intimidate its vocal oppon<mts, and the expulsion 
of six Libyan diplomats for involvement in these activities. 
Other matters included development and dissemination of 
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information to the Dutch and Israeli Governments, which 
resulted in the arrests of terrorists wanted in their respective 
countries; the arrests and convictions of two members of the 
Revolutionary Communist Party for assaulting United Na
tions diplomati.c personnel in New York; the arrest of a 
member cf the Taiwanese Independence Movement for 
assaulting a foreign official in Los Angeles, California; and 
the arrest of an individual for sending threatening letters to 
the sister of the late Shah of Iran. This program was also 
responsible for the successful management of the security 
for the 1980 Lake Placid Olympics, the expUlsion of the Ira
nian diplomats from the United States in April 1980, and the 
contingency planning for terrorist acts occurring during the 
Republican and Democratic National Conventions. The 
rapid arrest of two suspects and charges pending for a third 
suspect in the assassination in his suburban Washington, 
D.C. home of a strong critic of the revolutionary regime in 
Iran should also be noted. 

The Terrorist Research and Bomb Data Unit of this sec
tion has, as a result of the research and analysis of bombing 
incidents and terrorist activity, published 43 bulletins 
relating to bombing incidents and 14 bulletins relating to ter
rorist organizations. It conducted six Bomb Scene In
vestigator Schools, five Bombing Technician Seminars and 
seven Regional Terrorism Seminars. In addition, the unit 
conducted an Executive Symposium and a Bomb Squad 
Commanders Seminar at the FBI Academy, Quantico, 
Virginia. 

Fugitive Matters 
In fiscal year 1980, 1,179 FBI fugitives were arrested or 

located. FBI resources in this area are being directed toward 
the apprehension of individuals wanted for violent crimes 
such as murder, manslaughter, rape, robbery, or aggravated 
assault; for crimes resulting in the loss or destruction of 
property values in excess of $25,000; and for crimes involv
ing substantial narcotics trafficking. The decline in the 
number of fugitives apprehended by the FBI during this 
fiscal year is attributable to the transfer to the U.S. Mar
shals Service of responsibility for locating federal proba
tion, parole, mandatory release and bond default violators, 
as well as handling violations of the Escape and Rescue 
Statutes. This transfer was made on October 1, 1979 on the 
authority of the Deputy Attorney General. 

An integral part of the FBI's efforts to effect the timely 
apprehension of wanted persons is the "Ten Most Wanted 
Fugitives" Program. Three "Top Ten" fugitives were ap
prehended during the year. 

General Government Crimes Program 
The General Government Crimes Program has as its ob

jective the identification, investigation, and prosecution of 

CrimilllalS and criminal groups whose activities are directed 
against property owned by the U.S. Government and/or in
dividuals who are located on property where the U.S. 
Government has investigative jurisdiction. These crimes 
generally involve theft of government weapons, explosives, 
or high-value property, and acts of violence. Among these 
crimes are homicide, assault and robbery occurring on 
government 'reservations, in Indian country, and in federal 
penit(mtiaries. Some 430 major Department of Defense in
stallations and 125 Indian reservations are within the pro
gram's purview. During fiscal year 1980, 1,521 complaints, 
infonnations, and indictments were obtained, 1,005 persons 
were convicted, 585 were arrested and/or located, and 
recovl~ries amounted to $4,166,746. 

Crimes on government reservations frequently involve 
violeI1lce. In a recent case, individuals broke into a federal 
penit<mtiary, held guards and inmates hostage at gunpoint, 
and subsequently executed an inmate. Investigation by the 
FBI rlesulted in the arrest and conviction of two individuals. 
Another investigation resulted in the arrest and conviction 
of nine individuals who, under the guise of a religious sect, 
perpetrated crimes involving lillpersonation, extortion and 
theft of government property. 

Th(: nation's Indian reservations are extremely vulnerable 
to violent civil disturbances which can result in widespread 
lootings, arson and crimes of violence. The FBI and the 
Departments of Justice and Interior have recently drafted a 
proposed memorandum of understanding which delineates 
the re:spective roles of federal law enforcement agencies in 
futur<: Indian reservation civil disturbances. It is anticipated 
that till is will improve reactive response in future civil distur
bances, enabling law enforcement to lessen the magnitude of 
disruption. 

Appllicant Investigations for Other Agencies 
Thl~ FBI continues to render assistance to other govern

mental entities, such as The White House, congressional 
committees, the Administrative Office of the U.S. Courts, 
the Department of Energy, the Nuclear Regulatory Com
mission, the Office of Personnel Management, and also the 
DepaJrtment of Justice, by conducting background in
vestigations concerning persons who will occupy important 
and s,ensitive positions in the federal government. These in
quiries are instituted only upon written request and are per
form<:d pursuant to various statutes, Executive orders, 
departmental orders, and agreements established with the 
Attorney General's approval. During fiscal year 1980, 4,269 
individuals were investigated under this program. 

In order to concentrate resources in the top-priority areas, 
it is aJ:lticipated that the proposed FBI Charter will reduce to 
a con:siderable extent FBI responsibUity for conducting these 
investigations. 

43 



~----=",-'-- --~. ~-----~-----------------------------

FH • 4A +, Fa 

FBI Academy at Quantico, Virginia, 

Cooperative Services 
Training Division 

The FBI Academy, QuantiCl), Virginia is the focal p~int 
of all the Bureau', training programs. The Bureau ol!~r~ 
t1eld policc training program;, throughout t.h~ COUI~t~y. whIch 
are superviscd and coordinated by thc TrmnlI1g DIVISIon., 

Two of the Academy's mo;,t important program, are J'.<e\\ 

Agents' Training and In-Service Training program~:. de
signed for FBI t1cld Agents. Anoth.er ma~()r program IS t.he 
FBI National Acadcmy whIch tralI1S m~dlevel anu. ;,eI1l,UI 
policc adminbtrators. Since its foundatIon, the HH ,Na
tional Acadcmy program has graduated 14,395 mU~lclpal, 
iltate and fedcral officcrs. Othcr major programs ll1clude 
the National Executive Institute for police executives of ma-
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jor departments; the Senior Executive Program for FBI ex
ecutives; and the Executive Development lmtitute for FBI 
mid-level managers. Other programs renect the profe~sion \ 
concern for significant law enforcement training needs. 

During the past year, 8,950 criminal j u~tice personnel 
have received training at the Academy. This includes 3,988 
agent personnel, 724 FBI support employee~.' and 4,2.38 
police officers. A total of 273 schools, ,ymposlUms and 1l1-

service cla~ses, not including ne\\ agents' clas~es, were 

offered. 
The most comprehemive cour~e offeled at the Academy is 

the tiftcen-week training program for newly appointed 
agent personnel. A total of 497 nc\\ agents were graduated 

during fiscal year 1980. 

MHS ; AN Hi ?fiii-itb'; "'W* dE' eWWWYiWA8*'; - e ..... 

During fiscal year 1980, 3,491 veteran field agents at
tender! 122 in-service schools. Training in white-collar 
crime, computer crime, and corruption was afforded 1,776 
of these. Other law enforcement subject areas emphasized 
were organized crime, management aptitude and manage
ment development. Thirty-three in-service training pro
grams were attended by 724 FBI support personnel. 

During fiscal year 1980, the FBI National Academy, 
which provides 11 weeks of advanced instruction to career 
members of the law enforcement profession, held four ses
sions and graduated 996 officers. The University of Virginia 
accredits both the National Academy's undergraduate and 
graduate courses. 

The Academy conducted specialized schools and courses 
dealing with a broad range of police-related topics, such as 
Management for Law Enforcement, Police Personnel 
Management, Leadership, Management Planning and 
Budgets, Police Labor Relations and Collective Bargaining, 
Human Resource Development in Education and Training, 
Effective Communications, Hostage Negotiation, Ter
rorism and Counterterrorism, Death Investigations, Inter
personal Violence, Firearms and related subjects, and Sex
ual Exploitation of Children. During fiscal year 1980, th'! 
Academy presented 114 special schools attended by 3,242 
law enforcement officers. 

In addition to classroom training, Academy instructors 
provided comprehensive research on such subjects as 
psycholinguistics and hypnotic interviewing techniques. 
Members of the Behavioral Sciences staff furnished 117 per
sonality profiles of criminals involved in serious personal 
crimes. Research in formation was also furnished on hostagc 
negotiation, crisis management and special events planning. 
Training and operational support for the bureau's aviation 
program was provided by the Academy staff. 

Among the many conferences, symposiums and seminars 
l1lTered to the law enforcement community during fi~cal 

year 1980 were: 

<') En'cutil'e Del'elop,l1enf Instill/fe, sixth and seventh ses
sions, a onc-month ,:l'~\'elopment program for potential 
mid-levell'S I managcrs. 

"Third International SYlllposium on Terrorism, 
presented to over l!W top federal, ~tate and local law 
enforcement officials, which featured distinguished lec
turers from four foreign countries. 

o Investigative Techniques of Computer-Related 
Crimes,a four-\\eek computer fraud program for FBI 
Agents. 

Ct Natiollal .'-l)'lIIposiulll 011 Econolllic A rsoll (186 
attendees). 

'" FBI E'(ecufiv£' .">)'lIIposiulII Oil BOlllbillR and Terrorism 
(59 attendees). 

e Crilll£' I,a/Jora/o/)' S:l'mpOSilllll (187 attendees). 

Agents trained as police instructors are assigned in the 
FBI's 59 Field Offices and serve as the driving force behind 
the FBI's Field Training program. During fiscal year I9Sn 
they provided 61,764 hours of instruction while pur
ticipating in 5,129 law enforcement schools attended by 
168,259 criminal justice personnel. 

Instructors from FBI Headquarters, in support ()f the 
field program, conducted 327 specialized schools in a wide 
variety of subjects such as Forensic Science, Applied 
Criminology Identification Matters, Executive Develop
ment, and Uniform Crime Reporting. 

Laboratory Division 

The FBI Laboratory is one of the largest forensic science 
laboratories serving law enforcement today. Since its incep
tion ncarly 50 years ago, the FBI Laboratory has been, and 
will continue to be, dedicated to the maximum utilization of 
physical cvidence in support of the nation's criminal justice 
system. To keep pace with the increasing and often exigent 
demands of modern law enforcement, many scientifically 
educated mcn and women have been further trained in a 
variety of forensic science disciplines. Assisted by competent 
technicians and an array of the most modern equipment and 
instrumentation, these experts apply their knowledge to 
assist in the successful solution of thousands of investigative 
and prosecutive matters annually, 

The FBI Laboratory encompassing many highly special
ized disciplines, is divided into three major sections: 
Documents, Scientific Analysis, and Special Projects. These 
sections arc subdivided into smaller units, cach of which 
performs a variety of related examinations. Thi~ enables 
each unit to concentrate on a rather narr()\\ area of expert be 
to ensure that the most comprehensive examinations are per
formed on the evidence submitted. 

The work of the Document Section deals with scientific 
examinations of physical evidence involving handwriting 
and hand printing; ink and paper; obliteration and altera
tion of document~, shoe prints and tire treads. This section 
also translates and interprets a wide \ ariety or \\Titten :md 
spoken foreign language material, examines eviden,:e ill 
gambling case~, and conducts cryptanalytic examinati(lns of 
secret/enciphered conlTl1unication<;, 

The Scientific Analysis Section is composed of se\eral 
units which handle a variety of highly specialized scientific 
examinations such as chemiqry toxicology, arson, firearms, 
toolmarks, hairs and fibers, blood, metallurgy, mineralogy, 
number restorations, glass fractures, explosiw~, paints and 
plastics. 

The services provided by t he Special Pro jccts Sect ion are 
helpful to both the investigator and prosecutor in discharg
ing their responsibilities. The craftsmen, arti~ts, and 
photographers who work in this section provide unique ser
vices and produ-:ts. These include concealment device~ 
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prepared for cameras, recorders, and transmitters to assist 
the investigator. Assistance to the prosecutor includes a 
wide variety of visual aids, such as charts and models to be 
used as demonstrative evidence in court. The Special Proj
ects Section also fabricates all of the identification cards and 
badges, retirement plaques and many of the decorative wall 
hangings used by the FBI. 

The FBI La'ooratory provides its services to federal and 
non federal agencies through two broad programs, the 
Forensic Services Program and the Forensic Research and 
Training Program. 

Through the Forensic Services Program the Laboratory 
provides technical and scientific forensic examination and 
expert court testimony to both federal and nonfederal law 
enforcement agencies. During fiscal year 1980, the 
Laboratory Division conducted 619,454 forensic examina
tions. Of these examinations, 357,640 were in support of 
FBI investigations and 20,509 were conducted for other 
federal agencies. The remaining 241,305 examinations were 
conducted for state and local law enforcement agencies or 
their laboratories. 

Through this service many examinations are made in cases 
of significant national interest, including many involving 
white-collar and organized crime. 

The highly publicized eight week trial of convicted por
nography kingpin Michael George Thevis and codefendants 
Alton Bart Hood and Ana Jeanette Evans dramatically il
lustrated the capabilities of the FBI Laboratory. Testimony 
in the field of firearms, metallurgy, document examination, 
photographic analysis and visual information preparation 
was presented by Laboratory experts during this lengthy 

trial 
One of the more interesting aspects of this case from the 

Laboratory and Judicial viewpoint was the introduction by 
the defense of a defense produced motion picture which was 
alleged to depict how the eye would accurately see a man 
standing off the side of a highway, located just outside 
Atlanta, Georgia. This was extremely significant to the 
defense inasmuch as a previous prosecution witness had 
testified that he had observed Michael George Thevis stand
ing at the spot depicted in the motion picture at approx
imately the same time that a key prosecution witness and 
former partner of Thevis was murdered a few hundred yards 
from the highway. It was the defense's assertion that the 
witness who had passed that area in a motor vehicle could 
not have accurately observed Thevis, or any other in
dividual, standing in the spot illustrated in the film. 

The FBI Laboratory Document Examiner, having pre
viously testified in this case, was at the previewing of the 
defense's motion picture exhibit. The Document Examiner 
in this matter was also qualified as a photographic analyst 
and was allowed by the court to testify in rebuttal during the 
middle of the defense's presentation. The testimony he gave 
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challenged the defense's contention that the film accurately 
depicted what the eye of a passing motorist would see. 

Thevis, Hood and Evans were found guilty on all counts 
of the RICO indictment. They were also found guilty of 
conspiracy in the murder of a government witness. 

In a recent case tried in Denver, Colorado, involving well 
known con-men and swindlers operating internationally and 
within the continental United States, Assistant U.S. At
torneys trying the case determined that they would need 
numerous court exhibits in order to make the case under
standable to the jury. These exhibits were necessary to por
tray visually the criminal activities of the defendants. Work
ing in close cooperation with the attorneys, visual informa
tion specialists from the Special Projects Section developed 
exhibits which proved invaluable in explaining the prosecu
tion's case during the month-long trial. One defendant was 
convicted of all 24 counts and two were convicted of 16 
counts of the original indictment. 

The division made substantial contributions to state and 
local government agencies by processing 1,011,464 finger
print cards of applicants for employment and licensing sub
mitted under the authority of Public Law 92-544. This 
statute also authorizes record checks for federally chartered 
or insured banking institutions, and 318,224 cards were 
received for this purpose. Additionally, 88,198 cards were 
submitted by certain segments of the securities industry 
under the authority of Public Law 94-29. The division also 
contributed to the security and safety of the Winter Olympic 
Games at Lake Placid, New York during February 1980, by 
conducting 14,905 record checks for the New York State 
Police. 

Individuals desiring to determine what records the Iden
tification Division maintained about them made 5,171 re
quests under the authority of Department of Justice Order 
556-73. Subjects of FBI identification records submitted 526 
challenges to the accuracy or completeness of their records 
which were forwarded to law enforcement agencies through
out the country for verification andlor correction. 

The division continues to provide an important service to 
the criminal justice community by posting wanted notices 
against the fingerprint card records of persons being sought 
as fugitives. Based on these notices, the division was able to 
provide information concerning the possible whereabouts of 
17 ,330 fugitives when new fingerprint card submissions wert! 
matched with records containing wanted notices. 

As a result of court-ordered expungements and purge re
quests received from criminal justice agencies, 400,665 
fingerprint cards were removed from the division's files. 

The division's latent fingerprint specialists examined 
evidence in 23,040 cases, including 440 cases for other 
federal agencies and 10,525 for state and local governmental 
agencies. These ca~es required 305,155 examinations and 
resulted in the identification of 3,994 suspects and 112 
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deceased persons. There were 342 court appearances by 
these specialists which resulted in 2,011 years in prison 
terms, 322 life terms and seven death sentences. Fines of 
$144,247 were also imposed. 

The division continued to experience success in the use of 
laser equipment to detect latent fingerprints. Latent finger
print evidence was detected in 93 cases where previous use of 
conventional methods of detection, such as dusting powdcrs 
and chemicals, had been unsuccessful. 

The specially trained group of fingerprint experts who 
comprise the FBI Disaster Squad assisted in the identifica
tion of the victims of an airplane crash which occurred on 
March 14, 1980 at Warsaw, Poland, including 22 boxers, 
coaches, trainers, and officials of a U.S. Amateur Athletic 
Union Boxing Team. The squad also assisted in the iden
tification of victims of the volcanic eruption of Mount St. 
Helens in Washington State, which occurred on May 18, 
1980. There were 47 victims examined in these two disasters 
and 26 were identified by fingerprints or footprints. 

The Division continues to make significant progress 
toward the automation of its work functions. During fiscal 
year 1980, the name and arrest data appearing on the finger
print cards of more than 745,000 first-time offenders were 
computerized. The file presently numbers over 4.9 million 
computerized arrest records and is growing at the rate of ap
proximately 3,000 new records per workday. In addition, 
the division achieved its goal of scanning and computerizing 
the fingerprint data on 13.5 million criminal fingerprint 
cards over a three-year period, ending September 30, 1980. 
The division now has a computerized fingerprint data base 
of over 14 million criminal fingerprint cards, which is also 
growing at the rate of about 3,000 new records per workday. 

A significant milestone was reached during fiscal year 
1980 when automated name searches against the com
puterized name and arrest data file were instituted. This new 
capability has become an integral part of the division's work 
operations. By the end of the year, it was responsible for 
performing approximately 27 percent of the division's name 
searches. 

Uniform Crime Reporting Program 

The Uniform Crime Reporting (UCR) Program 
celebrated 50 years of service to the criminal justice com
munity with the publishing of "Crime in the United 
States-1979." UCR continues to be a highly visible example 
of mutual cooperation and support within the law enforce
ment community. Through the combined efforts of nearly 
15,000 state and local law enforcement agencies, data con
cerning crime, arrests, property stolen and recovered, law 
enforcement strength, and other information, is collected, 
processed, and disseminated. Such data assists the law 
enforcement administrator in discharging his public respon
sibilities effectively. Also, statistical information on crime 

published under the program is widely used by public 
administrators, legislators, criminal justice researchers and 
planners, law enforcement officers, and the general public. 

The national UCR program receives guidance in policy 
matters from the International Association of Chiefs of 
Police and the National Sheriff's Association. Training 
courses concerning UCR procedures are provided to pro
gram participants throughout the United States. 

Ancillary programs include data presentations detailing 
information on law enforcement officers feloniously killed, 
bombing matters, and assaults on federal officers. 

In 1978, Congress mandated that the crime of arson be 
added to the index of crimes covered by the UCR program 
and, during fiscal year 1980, this data was included in the 
program. Efforts are continuing to develop a format which 
would gain the most meaningful statistical data concerning 
this crime. 

Administrative and Support Services 
Administrative Services Division 

Organization of the FBI 

Operations of the FBI's 59 Field Divisions and 12 foreign 
liaison posts are coordinated and supervised from FBI 
Headquarters in Washington, D.C. 

The FBI Field Divisions and their 432 Resident Agencies 
(suboffices) are located throughout the United States and in 
Puerto Rico and Guam. 

The 12 foreign liaison posts make feasible the timely ex
change of information. They also provide assistance to 
foreign law enforcement agencies, particularly with regard 
to investigations that cross international boundaries. In 
addition, they serve as an effective adjunct to the FBI in car
rying out its domestic investigative responsibilities, especial
ly in the areas of terrorism, organized crimes and fugitive 
investigations. 

Personnel 

At the close of fiscal year 1980, there were 18,171 persons 
on the FBI payroll, including 7,844 Special Agents and 
10,327 clerical, stenographic and technical personnel. 

Office of Equal Employment Opportunity 

The Office of Equal Employment Opportunity has an ac
tive recruitment program for minorities and women in an ef
fort to make FBI ranks more representative of the American 
people. 

Minority employment statistics in fiscal year 1980 indicate 
the success of FBI efforts to recruit both minorities and 
women into its Special Agent ranks. The 328 female Special 
Agents on duty at the close of the fiscal year represent a 67 
percent increase in the number of female Special Agents 
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over the prior year. In addition, the 543 Special Agents on 
duty who are members of minority groups constitute a 15 
percent increase for the same period. 

Records Management Division 
The Records Management Division processes, stores and 

maintains the records of the FBI's Central Records System 
in support of the investigative and administrative. f~ncti~ns 
of the FBI. Its other responsibilities include: adnumstratIOn 
of the VCR Program; processing requests under the 
Freedom of Information Act and Privacy Act; classifica
tion/declassification matters and ensuring the protection of 
national security information pursuant to Executive Orders 
11652 and 12065; handling requests for information from 
other federal agencies under the Name Check Program as 
provided in Executive Order 10450; and responding to 
requests for information and documents related to court 
orders and civil litigation. . . 

During fiscal year 1980, the Records Management DlVl
sion routed, processed, and fIled approximately two million 
incoming and outgoing pieces of mail, dispatched over three 
million pieces of correspondence and opened 1.11,939. ca:'es 
in the criminal, security and applicant categorIes, brmgmg 
FBI record holdings to over 6.5 million fIles. 

To continue effective management and control of these 
vast records holdings, a computerized cross-reference fIle 
was initiated to facilitate access to information relating to 
the date, source, destination, classification, and status of all 
incoming and outgoing correspondence that has been placed 
on record. 

Freedom of Information Act and Privacy Act 

The Freedom of Information Act and Privacy Act 
(FOIA/PA) Branch of the FBI's Records Man~gement Divi
sion received 16,076 new FOIA/PA requests m fiscal year 
1980. Of these requests, 11 percent originated with incar
cerated individuals. Scholars, news media representatives, 
historians and various organizations collectively accounted 
for 10.4 p~rcent of these requests. These requests were in ad~ 
dition to 4,510 already on fIle at the end of fiscal year 1979. 
Estimated cost during fiscal year 1980 of FOIA/PA opera
tions exceeded $9,375,000. There are currently more than 
622,000 pages of public interest material available for review 
without charge in the FBI's public reading room. 

During fiscal year 1980, there was an average of more 
than 300 people working on FOIA/PA matters at FBI 
Headquarters. During this period, 1,351 appeals were 
received within the branch. As a result, 21.5 percent of 
analyst time was spent on handling these appeals in. ~ddition 
to handling other litigation matters. No final deCISIon has 
been reached by Congress on proposals submitted by Direc
tor Webster during fiscal year 1979 concerning amendments 
to the two Acts. 
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Planning and Inspection 
The Planning and Inspection Division is composed of 

three separate offices: the Office of Inspections, the ~ffice 
of Planning and Evaluation, and the Office of ProfeSSIonal 
Responsibility. . . 

The Office of Inspections is responsible for conductmg m
depth examinations of the FBI's investigative and a~
ministrative operations to determine whether: 1) there IS 
compliance with applicable laws, regulations, and policies; 
2) resources are managed and used in an effectiv~, e.fficient 
a"1d economical manner; 3) desired results and objectIves are 
being achieved; 4) financial operations are properly con
ducted; and 5) financial reports are presented accurately and 
fairly. These examinations are couducted for all FBI field 
offices, legal attaches, and Headquarters divisions at least 
once every two years. The work product of the Office of In
spections provides valuable input for management's s~ort
range planning and decisionmaking, and serves as a VIable 
administrative tool in the evaluation of FBI managers. 
During fiscal year 1980, the Office of Inspections conducted 
a total of 44 inspections of FBI field offices, FBI Head
quarter's divisions, and legal attaches. Additionally, th~re 
were 21 financial audits conducted-five because of SpecIal 
Agent in Charge changes, five of FBI Headquarters funds, 
ten of selective operations in field divisions, and one of a 
field division off-site operation. 

The Office of Planning and Evaluation conducts surveys, 
studies and program evaluations of the FBI's investigative 
and administrative activities. These functions determine 
whether existing policies, procedures and operations meet 
present and anticipated requirements, and whether they are 
efficient, effective and economical. During fiscal year 1980, 
the Office of Planning and Evaluation completed four 
evaluations of FBI investigative programs and initiated 
several others. 

The primary objectives of the Office of Professional 
Responsibility are to supervise and/or investigate .all alle~a
tions of criminality; moral turpitude, and senous mIS
conduct on the part of FBI employees, monitor disciplin~ry 
action taken concerning all employees of the FBI, and mam
tain close liaison with the Office of Professional Respon
sibility in the Department of Justice. 

Technical Senii:es Division 
The Technical Services Division furnishes essential 

technical support to the FBI Field Offices and 
Headquarter's divisions. This division is responsible for the 
management and operation of FBI Automatic Data Process
ing and Telecommunications services, ~ well as th~ design, 
development, distribution, and installatIOn of:e~hmc~ s~p
port equipment necessary to carry on the FBI s mvestIgatIve 
mission. 
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During fiscal year 1980, significant progress was made in 
achieving greater effectiveness in the collection, 
maintenance, and dissemination of investigative informa
tion. The FBI Computer Center was upgraded with the ac
quisition of two new NAS 5000 host processors and an NAS 
7000 computer. These have enabled the FBI to become more 
cost-effective in supporting diverse information processing 
needs. The development of "user"-oriented systems con
tinues, with emphasis on investigations of organized crime, 
white-collar crime, and foreign counterintelligence matters. 
In addition to providing automatic data processing required 
by the FBI, a significant amount of the resources are used to 
support information processing requirements of the entire 
criminal justice community. 

In view of the limited automatic data processing/telecom
munications resources, it was necessary to establish a 
Technical Resources Committee to review and rank major 
initiatives by priority. This committee, which includes the 
Assistant Directors of the major "user" divisions, functions 
as a policy board to provide top-management guidance for 
the distribution of automatic data processing resources. 

A significant accomplishment during fiscal year 1980 was 
providing 50 field divisions with sophisticated technical 
equipment and onsite technical expertise. Major technical 
installations were achieved in the ABSCAM, BRILAB, and 
MIPORN FBI undercover operations and in the WOOD
MVR investigation into the fatal shooting of a federal 
judge. Fifty-nine field offices requested and received 
technical equipment and guidance in support of criminal 
and foreign counterintelligence investigations. A total of 
567 forensic exminations of electronic listening devices were 
made by trained FBI experts. 

To ensure the FBI's awareness of energy conservation, 
1200 Class II compact automobiles were procured in fiscal 
year 1980 as replacement law enforcement-type vehicles. 
This acquisition included 800 six-cylinder, fuel-efficient 
cars, which will contribute significantly in reducing the 
overall fuel consumption of the FBI's automobile fleet. 
Energy efficiency has also been significantly realized with 
the acquisition of the new computers. The NAS 5000 
requires approximately 84 percent less power, generates 
approximately 86 percent less heat, and requires less floor 
space than the computer formerly used for the same 
functions. 

Legal Counsel Division 

The Legal Counsel, along with his staff, furnishes legal 

advice to the Director and other FBI officials, researches 
legal questions concerning law enforcement matters, and 
supervises civil litigation and administrative claims involv
ing the FBI, its personnel and records. The Legal Counsel 
staff also represents the FBI at administrative proceedings 
before the Merit Systems Protection Board and the Equal 
Employment Opportunity Commission and administers a 
legal training program for FBI personnel and other law en
forcement officers. 

To ensure constancy in legal training, a legal advisor is ap
pointed to assist all assigned investigative personnel in each 
of the 59 field offices. These legal advisors are experienced 
Special Agents who hold law degrees. Their role is to offer 
advice to fellow Special Agents regarding arrest problems, 
search and seizure, the preparation of affidavits, and other 
similar documents. Recognizing the need to keep these ad
visors current, in-service refresher courses are conducted by 
the FBI to ensure that investigations conform to the letter 
and spirit of the law. 

Office of Congressional and Public Affairs 

The Office of Congressional and Public Affairs is an 
adjunct of the Director's Office which handles news media 
requests and related matters of a public information nature, 
and provides the American people with a factual accounting 
of FBI programs, operations, and services on a continuing 
and timely basis. 

This office also maintains liaison on Capitol Hill concern
ing legislative and oversight matters pertaining to the FBI 
and analyzes proposed or enacted legislation affecting FBI 
operations. 

Notable among these matters are proposed Amendments 
to the Federal Tort Claims Act, the pending FBI Charter, 
reform of the Federal Criminal Code, and proposals to 
amend the Freedom of Information Act. 

Tours 

A visit to FBI Headquarters continued to rank high 
on Washington, D.C., visitors' priority lists. During fiscal 
year 1980, nearly 500,000 persons toured the J. Edgar 
Hoover FBI Building viewing displays and learning about 
the Bureau's investigative jurisdiction, service function, and 
history. Tours are offered daily between 9:00 a.m. to 
4: 15 p. m., except weekends and holidays. 
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Drug Enforcement 
Administration 

Peter B. Bensinger 
Administrator encouragement of knowledge and commitment against 

drug abuse. The Drug Enforcement Administration (DEA) enforces 
the controlled substances laws and regulations of the United 
States. The overall objective of DEA is to bring to the 
appropriate criminal and civil justice system those organiza
tions and their members involved in the growing, manufac
ture, or distribution of controlled substances destined for 
illicit traffic in the United States. DEA also recommends 
and supports nonenforcement programs aimed at reducing 
the availability of illicit controlled substances on the 

Office of Enforcement 
The objectives of the Office of Enforcement for fiscal 

year 1980 were: 
• FocuS on the southeast Asian and Southwest Asian 

domestic and international market. 
In carrying out its mission, DEA is the lead agency 

responsible for developing overall federal drug enforcement 
strategy, programs, planning and evaluation. DEA's 

primary responsibilities include: 

• Investigating and preparing for prosecution, major 
violators of controlled substances laws who operate at 

interstate and international levels. 
• Regulation and enforcement of compliance with the 

laws governing the legal manufacture and distribution 

of controlled substances. 
• Management of a national narcotic intelligence system 

in cooperation with federal, state, local and foreign 
officials to collect, analyze, and disseminate data as 

appropriate. 
• Coordination and cooperation with state and local law 

enforcement officials on mutual drug enforcement ef
forts and enhancement of such efforts by exploiting 
potential interstate and international investigations 
beyond local jurisdictions and resources. 

• Operation of all programs associated with drug law en-
forcement officials of foreign countries. 

o provision of training and research, scientific and 
technical, and other support services that enhance 

DEA's overall mission. 
• Liaison with the Uniteu NatiolIs, INTERPOL and other 

organizations on matters relating to international nar-

cotic control programs. 
• Coordination and cooperation with other federal, state, 

and local agencies, and foreign governments in pro
grams designed to reduce the illicit availability of abuse
type drugs on the United States market through nonen
forcement methods such as crop eradication, crop 
substitution, training of foreign officials, and the 
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heroin threat and the possible resurgence of the heroin 
trafficking to the United States through Europe. 

• Stem rapidly increasing clandestine manufacture and 
trafficking of Phencyclidine Hydrochloride (PCP). 

• Disrupt the flow of bulk marijuana and cocaine from 

Colombia and the Caribbean. 
• Continue efforts to encourage the drug eradication ef-

forts of the Mexican Government. 
• Identify, investigate and prosecute key violators respon

sible for dl ug trafficking in the United States. 
• Expand the use of civil forfeiture provisions of 21 U.S. 

Code 881 (a)(6). 
During fiscal year 1980, a drought in the traditional 

opium growing areas of the Golden Triangle reduced the 
flow and enabled DEA to develop an expanded intelligence 
base and selectively target the major organizations traffick
ing in Southeast Asian heroin. Increased enforcement activ
ity on the part of host country authorities led to the dis
mantling of several significant international organizations. 

During fiscal year 1980, the availability of brown Mexican 
heroin was at record low levels as a result of the success of 
enforcement operations and the Mexican poppy eradication 
effort; however, it was recognized that an enormouS threat 
existed in the availability of southwest Asian heroin in 
Europe and its ever-increasing presence in the Northeast 
United States. In order to combat this threat, a Special Ac
tion Office for southwest Asian heroin (SAO/SW A) was 
created by the Office of Enforcerr.ent at DEA Head
quarters. The SAO/SWA program and the Office of, In
telligence initiatt:d the Domestic Monitor Program in 17 
United States cities. This program was designed to provide 
federal, state and local authorities with intelligence relating 
to heroin availability, source area, purity, price, unique 
adulterants, color, packaging, distribution networks, 
trends, and to give DEA an overview as to the extent of the 
SWA heroin threat in the United States. In connection with 
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1979, the availability of PCP began to diminish and 51 PCP 
laboratories were seized as compared with 79 in fiscal year 
1978. In fiscal year 1980, this trend continued with the 
seizure of 41 PCP laboratories. Although the problem of 
PCP abuse remains, significant progress in attacking this 
problem has been made. 

In an effort to contain the flow of bulk marijuana and co
caine from Colombia and the Caribbean, two major opera
tions were initiated during fiscal year 1980, Operation 
Boomer/Falcon, which was a concentrated DEA/U.S. 
Customs Service interdiction effort targeted at aircraft 
smuggling along the Southeast United States coast, and 
Operation Tigre which is a multi-national program opera
tion designed to identify, track and interdict private aircraft 
moving drugs from the Caribbean/Central American area. 
A third operation was initiated at the end of fiscal year 1980 
(Operation Tiberon), was designed to identify, track and in
terdict drug smuggling to the United States via marine 
vessels. 

Based on figures available for the first nine months of 
fiscal year 1980 under DEA domestic arrest by G-DEP clas
sification, 64.8 percent of DEA domestic arrests were made 
in Class I and II investigations. This is an increase over last 
year and reflects DEA emphasis on higher level conspiracy 
and substantive investigations aimed toward immobilizing 
the most important violators and their organizations. 

DEA's Central Tactical Units program (Centac) continues 
to focus on conspiracy prosecutions of the highest levels of 
national and international drug traffickers. During fiscal 
year 1980, nine Centacs have resulted in the arrests of 84 
offenders of which 65 percent are Class I and Class II 
violators. To date, these nine Centacs have indicted 440 of
fenders of which 55 percent were Class I and Class II 
violators. 

Of the nine Centac operations which were active during 
fiscal year 1980, two have been concluded by the achieve
ment of objectives and seven remain operationally active. 
Each new Centac continues to vigorously apply the Continu
ing Criminal Enterprise and RICO provisions of federal law 
to immobilize the targeted groups. Three new Centacs were 
initiated in fiscal year 1980. Centac 23 focuses on disman
tling a major Greek/Turkish/Lebanese heroin smuggling 
organization. This group is a large, highly organized, effi
cient and sophisticated conglomerate involved in the smug
gling and distribution of large quantities of Southwest Asian 
heroin into the United States. Centac 24 focuses on a high
level Asian heroin trafficking group, operating between 
Bangkok, Chiang Mai, Hong Kong, Taiwan, San Francisco, 
Los Angeles, and New York. This group has also been mov
ing money into the San Francisco Bay area to buy prime real 
estate. 

Centac 25 focuses on dismantling a third high-level heroin 
trafficking group. This organization is a major heroin 
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manufacturing and smuggling group operating between 
Palermo, Sicily, and New York City. The new forfeiture 
statute, along with the Continuing Criminal Enterprise and 
RICO provisions of federal law, is being applied to im
mobilize the targeted groups of these three new Centacs. 

In fiscal year 1980, DEA initiated an interim asset 
seizure/forfeiture rep0l1ing format. This format identified 
DEA investigative efforts relative to the financial aspects of 
drug investigations. DEA was able to realize the seizure of 
$75,647,415. Of that total, $28,185,624 has been forfeited. 
The figures include assets seized and/or forfeited as a direct 
result of DEA cooperative efforts with other federal and 
state/local agencies. 

The largest total seizure and forfeiture was $3.2 mi1lion in 
Los Angeles, California. The largest white-collar forfeiture 
was $1,097,044 from a pharmacist in New York. The drug 
asset removal program at DEA is playing an increasingly im
portant role in the DEA integrated enforcement effort of 
trafficker arrests, drug removals, and drug asset removals. 

In accordance with Presidential directives, the Euro
pean/Middle Eastern Regional Office was relocated to 
Washington, D.C. from Paris, France. DEA, thereby, was 
reduced by 20 overseas positions. 

As a result of political changes in Bolivia, DEA personnel 
have been withdrawn. The impact of DEA's withdrawal is 
expected to severely affect the overall South American En
forcement Program. During fiscal year 1980, approximately 
12 percent of all cocaine seizures and .06 percent of all ar
rests made in South America were in made in Bolivia. 
Moreover, intelligence previously gathered in Bolivia 
resulted in frequent arrests and seizures in the United States 
and other countries. This information is no longer available. 
The duration of DEA's withdrawal from Bolivia is 
unknown. 

Office of Intelligence 
The mission of the Office of Intelligence is to provide 

drug-related intelligence support to DEA offices and to take 
the lead in providing intelligence to other law enforcement 
entities, including federal, state and local agencies and 
foreign governments. Intelligence regarding trafficking 
organizations, methodologies and trends is shared through 
weekly and quarterly reports as well as special reports ad
dressing specific interests. Distribution of reports has been 
increased widely. As the enforcement emphasis has shifted 
to larger, more complex drug trafficking networks, there 
has been an increased need and role for intelligence par
ticipation at all levels, from investigative support to 
forecasting of trends to assist in policymaking. 

The mechanisms by which intelligence support is provided 
to investigative entities have been strengthened by extensive 
reorganization of the Operational and Strategic Intelligence 

Divisions and the EI Paso Intelligence Center (EPIC). A 
management support staff has also been added to facilitate 
administration of intelligence programs. 

EPIC continues to be a major conduit for intelligence 
support to state and local governments as well as to federal 
agencies concerned with stopping smuggling, whether it 
relates to illegal aliens, drugs or other types 0f contraband. 
Five states became EPIC afflliates during fiscal year 1980, 
bringing the total to 42. In addition, improvementws in 
cooperation between federal agencies continued with the 
assignment of Federal Bureau of Investigation and U.S. 
Marshals Service personnel to EPIC on a permanent basis. 
This is in addition to the DEA, Immigration and Naturaliza
tion Service, U.S. Coast Guard, U.S. Customs Service, 
Bureau of Alcohol, Tobacco and Firearms, and Federal 
A viatioll Administration personnel already on board. A 
number of additional agencies continue a close association 
with EPIC. Total transactions handled by the EPIC staff in
creased from 116,000 in fiscal year 1979 to 164,000 in fiscal 
year 1980 and the hit rate has remained high at 34 percent. 

The primary focal point for much intelligence gathering is 
foreign since the sources for i1licit substances are, to a large 
extent, foreign. As the Central Intelligence Agency elim
inated foreign drug-related tactical intelligence collection 
from its activities, DEA assumed that role. In cooperation 
with host countries, foreign intelligence collection increased. 

A joint DEA-Department of State Drug Identification 
Handbook was published and distributed worldwide as a 
guide for intelligence and enforcement entities in countries 
which grow, produce or serve as transit for international 
drug traffic. 

The increased concentration on multinational drug traf
ficking networks has also resulted in increased emphasis on 
Special Field Intelligence Programs. While sections within 
the Office of Intelligence have primary responsibility for in
telligence related to the priority drug areas, increased 
resources, both foreign and domestic, have been devoted to 
these programs, resulting in greater responsiveness to DEA 
priorities. As these intelligence programs expanded, the in
creased need for efficiency was met by changes in program 
administration. A panel was set up to prioritize and approve 
proposals, and stricter monitoring of ongoing programs was 
instituted. 

Intelligence forecasters supplied strategic intelligence 
which led to the decision to give increased support to in
vestigations into Southwest Asian heroin during fiscal year 
1980. As emphasis shifted in this direction, the Office of In
telligence increased support toward Southwest Asian heroin 
investigations, but Mexican and Southeast Asian heroin 
destined for the United States were monitored closely for 
early detection of trend changes. The Domestic Monitor 
Program, which was launched in March 1980, assisted in 
this effort. Its purpose is to provide intelligence information 

relating to heroin source, availability, purity, price, 
adulterants and distribution trends. By the end of the year, 
monitor programs had been completed in 12 major cities. 
Results of this program were extremely useful in identifying 
the influx of Southwest Asian heroin into the United States 
during the latter part of the year. Based on these successes 
Monitor has been added as an ongoing program. ' 

The emphasis Oil increased efficiency was the impetus 
behind development of the PATHFINDER computer 
system. The program has completed its first year of 
manipUlation of cocaine and hashish trafficking data 
through the computer, and timely, current and predictive in
telligence is being produced. 

The National Narcotics Intelligence Consumers Commit
tee published its second annual Narcotics Intelligence 
Estimate in January 1980. This document is the most com
prehensive estimate available on the supply of drugs to the 
illicit United States market. The committee is made up of 
representatives of various federal agencies and is chaired by 
the Assistant Administrator for Intelligence of DEA. 

As implementation of these and other new programs con
tinues, increased effectiveness and productivity are resulting 
in increased support to investigative efforts and in greater 
forecasting accuracy. 

Office of Compliance and Regulatory Affairs 
DEA's compliance and regulatory function entails 

regulating and enforcing compliance with laws governing 
the legal manufacture and distribution of controlled 
substances for medical purposes and bona fide research. 
This is accomplished through the monitoring of all imports 
and exports of controlled substances; the establishment of 
manufacturing quotas for all Schedule I and II substances' 
assigning drugs to controlled substance schedules; annuai 
registration of all handlers and prescribers of controlled 
substances; pre-registration investigations prior to approval 
of applications and periodic investigation of registrants to 
ensure continued compliance with security and recordkeep
ing requirements. The federal enforcement effort has been 
aimed at the upper levels of the licit distribution chain (Le., 
manufacturers, distributors). DEA also has an extensive 
federal/state cooperation program with state law enforce
ment and regulatory agencies to enhance their capabilities to 
monitor practitioner-level handlers. A significant accom
plishment in fiscal year 1980 was the levying of nearly 
$3 million in fines and civil penalties against registrants 
based on DEA's investigative activity. 

Due to DEA's activity at the manufacturer/distributor 
level, diversion at this level has been significantly reduced to 
the point that it is estimated that only 10-20 percent of diver
sion from legitimate sources occurs at this level. The bulk of 
diverted drugs comes from practitioner-level registrants. In 
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fiscal year 1980, in response to this growing problem, DEA 
initiated Operation Script which involved the investigation 
and prosecution of G-DEP I and II registrant violators. 
Operation Script was valuable in 1) decreasing the diversion 
of controlled substances; 2) demonstrating the federal 
government's concern; 3) increasing public awareness of the 
diversion and abuse of legitimately manufactured controlled 
substances, and 4) encouraging states to address practitioner 
diversion. Building on the experience with Operation Script, 
DEA will establish, in fiscal year 1981, an ongoing Targeted 
Registrant Investigations Program involving suspected 
G-DEP I and II registrant violators. 

Another initiative in fiscal year 1980 is the Drug Oriented 
Investigations which focus on specific drugs of abuse. The 
major thrust of this program is to track the distribution of a 
targeted drug from the bulk manufacturer through the 
legitimate chain to the practitioner level, with coordinated 
nationwide action at the distribution levels. This program 
will seek to reduce the abuse of these selected drugs (and 
thereby reduce deaths and injuries) by developing actionable 
cases throughout the distribution chain and providing 
documentation to support significant quota reductions. 

In order to more effectively utilize available manpower 
and provide the necessary support for the Targeted 
Registrant Investigations Program and the Drug Oriented 
Investigations, the Office of Compliance and Regulatory 
Affairs revised its cyclic investigation procedures. Under the 
new procedures, DEA will concentrate more of it!' effort at 
investigations of "high risk" registrants and significantly 
reduce manhours committed to firms that have historically 
been in compliance and pose a lesser threat of divf)rsion. 

In fiscal year 1980, the magnitude of the imernational 
diversion of legitimately produced controlled substances 
became apparent. International diversion has become a 
major problem for the United States. Drug traffickers are 
diverting large quantities of legitimately produced pharma
ceuticals from European manufacturers to illicit tableting 
operations in South America. The tablets are then smuggled 
into the United States by aircraft and vessel. DEA has 
assigned two Compliance Investigators to foreign countries 
to establish and maintain liaison with host country law en
forcement officials and pharmaceutical industry represent
atives. The investigators, experts on regulatory matters, 
serve as advisors/consultants to foreign governments in 
establishing national compliance programs. These in
vestigators have been instrumental in identifying the source 
of diverted substances and are working with source coun
tries in an effort to curtail this diversion. 

A major part of the state assistance effort is the establish
ment of Diversion Investigation Units which concentrate on 
diversion at the practitioner level. DEA provides "seed 
money" to establish these state-run units. At the end of the 
funding period, the states continue the units with full state 
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funding. In fiscal year 1980, two additional units were estab
lished, bringing the total to 21 states. During the year, 
phenyl-2-propanone (P2P, phenylacetone), an immediate 
precursor to methamphetamine and amphetamine, was 
placed into Schedule II of the Controlled Substances Act. 
P

2
P had been relied upon as an essential ingredient by 

clandestine laboratory operators in the great majority 
of illicit laboratories seized by DEA. In other scheduling 
activity, DEA recommended that three anorectic drugs (Die
thylproprion, phentermine, and phendimetrazine) be re

scheduled into Schedule II. 

Office of Training 
DEA's training program provides entry level and ad

vanced training for DEA employees and multi-level training 
in drug law enforcement skills to other federal, state, local, 
and foreign officials. 

Programs for DEA employees are: Basic and Advanced 
Agent Schools; Basic and Advanced Compliance Investi
gator Schools; Intelligence Analyst S,~hool; Intelligence Col
lection School; Chemist Orientation School; Supervisory, 
Mid-Level Management and Executive Training Programs; 
Foreign Language Training; Advanced and Special Skills 
Training in Conspiracy, Firearms, Electronics, Emergency 
Medical, Security, Financial Investigations, etc.; Domestic 
Law Enforcement Orientation; In-Service Individualized 
Training and Testing; Equal Employment Opportunity, Up
ward Mobility, Labor Relations; and Technical and Clerical 
Training. 

Other federal, state and local officers are trained in 
Washington, D.C. and other locations in the United States 
in two-week Law Enforcement Training Schools; three to 
five day Intelligence/Conspiracy Schools; Anti-Smuggling 
Seminars; two-week Advanced Schools; and in Washington, 
D.C. in eight-week Drug Enforcement Officers Academy 
Classes, three-week Supervisory Drug Enforcement Officers 
Seminars, and one-week Forensic Chemist Schools. In addi
tion, federal, state, and local officers attend Conspiracy, In
telligence Analysis, and other DEA Employee Programs as 
applicable to the specific duties. 

DEA conducts training programs for foreign officials 
under the auspices and funding of the Bureau of Interna
tional Narcotics Matters, U.S. Department of State. Foreign 
officials are trained in the United States in multilingual five
week Advanced International Schools for drug enforcement 
managers; five-week Advanced International Schools for 
drug enforcement training managers, developers, and plan
ners; two to three-week Chemist Schools; and Executive 
Observation Programs. Mobile training teams also provide 
training throughout the world in two to three week Drug En
forcement and Drug Enforcement Instructor Training 
Schools; one to two week Criminal Information Research 
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Schools; and variable length Special Subject Schools. 
During fiscal year 1980, DEA placed increased training 

emphasis on programs such as Financial Investigation 
Training, designed to enhance participants' specialized skills 
and knowledge required for continuing criminal enterprise, 
conspiracy, and RICO cases, as well as financial aspects of 
drug investigations. In fiscal year 1980, DEA provided 
training to 1754 DEA employees, 8129 state, local, and 
other federal agency employees, and 900 foreign officials. 
Availability of international training funds was significantly 
reduced for fiscal year 1980 resulting in severe constraints 
on DEA's ability to conduct the same level of international 
training as in previous years. 

In order to reduce training costs, DEA has adopted new 
housing alternatives for its entry level Special Agent classes. 
Further reductions can be expected as a result of the decision 
to participate in the Federal Law Enforcement Training 
Center. To cope with the reduced international training 
funds, DEA developed a special program for self-funded 
English speaking foreign officials. 

Office of Chief Counsel 
Attorneys of the Chief Counsel's Office prepared 58 

orders to show cause why action should not be taken by 
DEA to revoke, deny or suspend a registration to engage in 
controlled substance activities. Thirty-four of these matters 
were docketed with the DEA Administrative Law Judge for 
hearings which occupied 21 hearing days. 

Approximately 900 hours of instruction were provided by 
attorneys at DEA training schools for basic special agents as 
well as in-service trainees. The courses included Search and 
Seizure, The Law of Arrest, Rules of Evidence, Forfeitures, 
Conspiracy, The Controlled Substances Act, etc. 

During the year, attorneys processed 1,267 matters con
cerning seized vehicles, vessels, aircraft and other assets for 
the legal sufficiency of their seizure. Over $6 million in cash 
and other valuables, exclusive of vehicles and aircraft, was 
ultimately forfeited ,to the United States. Rulings on 460 
petitions for remission or mitigation of forfeiture were 
made. 

,The attorneys in the office are assigned regional respon
sibility for the five DEA iegions and are in frequent contact 
with management in the field to render assistance on en
forcement questions as they arise. They advise Headquarters 
officials on procurement and personnel as well as enforce
ment matters. The office has produced substantial legal 
reference works in areas relevant to DEA's activities. 

In the past year, the office published comprehensive 
manuals on such topics as The Controlled Substances Act, 

Search and f:eizure, The Law of Arrest, Rules of Evidence 
and Airport Interceptions of Drug Couriers. The manuals 
'are extensive research documents which can be and are used 
by agents and prosecutors alike, not only for quick answers 
but for in-depth research as well. 

The DEA Office of Chief Counsel drafted the Model 
Drug Paraphernalia Act which in 1980 has withstood attack 
in every federal court in which it has been challenged. At a 
time when dozens of state legislatures and hundreds of com
munities have banned or are considering banning commer
cially available drug paraphernalia, and when other such 
laws have been declared unconstitutional, federal judges 
have gone out of their way to recommend the Model Act. 
No court has invalidated the Act. 

Office of Science and Technology 
The mission of the Office of Science and Technology is to 

assure that DEA has and utilizes the scientific and technical 
resources and capabilities needed to achieve its objectives, 
plans and programs. 

In carrying out this mission, the office provides opera
tional and scientific support and conducts research directly 
related to the DEA law enforcement, intelligence and regu
latory functions. 

Forensic laboratory support has continued at a high level 
by providing drug analysis for prosecution of drug law 
violators. 

Clandestine laboratory seizures continue to increase; 
during fiscal year 1980, forensic laboratory assistance was 
provided in 147 cases. 

Chemical signatures have been developed for identifica
tion of Southwest Asian Heroin sources. Seizures are being 
monitored for determination of purity and distribution pat
terns of the recent threat. 

Research and engineering efforts have produced new 
covert tracking devices for automobiles and boats, minia
ture sized agent alert devices and the field testing of a voice 
privacy radio system for regional communications net
works. New techniques have been developed for quick reac
tion support to on-going investigations to deter drug 
traffickers. 

Technical Operations support for the apprehension of 
Class I and Class II violators has been enhanced through use 
of newly developed covert equipment and operations. The 
radio communications system has been upgraded through 
procurement of replacement equipment for regional offices. 
The secure teletype system has been enlarged; there are now 
103 domestic installations. 
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Criminal Division 

Philip B. Heymann 
Assistant Attorney General 

The mission of the Criminal Division is to serve the public 
interest through development and enforcement of criminal 
statutes in a vigorous, fair and effective manner. 

All federal criminal laws are under the division's general 
supervision-except those assigned to the Antitrust, Civil 
Rigilts, Land and Natural Resources, or Tax Divisions. 

In addition, the division supervises certain civil litigation 
arising under the federal liquor, narcotics, counterfeiting, 
gambling, firearms, customs, agriculture, and immigration 
laws. 

It is responsible for civil litigation resulting from petitions 
for writs of habeas corpus by members of the Armed 
Forces, actions brought by or on behalf of federal prisoners, 
alleged investigative misconduct, and legal actions related to 
national security issues. 

Division activities are directed by an Assistant Attorney 
General, assisted by four Deputies and performed by seven 
line sections and seven staff offict':s. The Assistant Attorney 
General also provides representation to Congress on 
criminal matters, and to the Office of Management and 
Budget and the White House; maintains liaison with the 95 
U.S. Attorneys and federal investigative agencies; and 
establishes federal criminal law enforcement policies and 
facilitates their implementation. 

The following descriptions outline the functions of each 
section and office. 

Office of the 
Assistant Attorney General 

The Office of the Assistant Attorney General provides na
tional leadership, centralized coordination and effective 
policy direction for federal law enforcement. 

A division reorganization in 1979 resulted in enhanced 
programs in the priority areas of organized crime, narcotics 
trafficking and, particularly, white-collar crime and public 
corruption. The division played a major role in developing 
national enforcement priorities announced by the Attorney 
General. The new Office of Policy and Management 
Analysis strengthened policy and management analysis 
capability. It helped implement new programs and 
developed management improvement projects, including a 
case tracking system and a divisionwide management review 
process. 

The Office of the Assistant Attorney General also pro
vided Department leadership to the Executive Working 
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Group for Federal-State-Local Prosecutorial Relations. The 
group was established in fiscal year 1980 to provide the first 
formalized liaison among the Department, the National 
District Attorney's Association and the National Associa
tion of Attorneys General to improve relations among 
federal, state and local prosecutors. 

Organized Crime and 
Racketeering Section 

This section develops and coordinates nationwide en
forcement programs to suppress the illicit activities of 
organized criminal groups. Historically, these activities have 
included narcotics dealing, loansharking, and the illegal in
filtration of legitimate business, labor unions, law enforce
ment groups and government. 

Functions of the section include: coordinating the efforts 
of federal investigative agencies and U.S. Attorneys against 
organized crime; participating in development and evalua
tion of federal criminal statutes related to organized crime; 
selection of cases developed in all sections of the Criminal 
Division which are appropriate for prosecution under Title 
IX of the Organized Crime Control Act of 1970 and main
taining civil responsibility over penalties, forfeitures and 
civil injunction actions arising out of that Act; working in 
conjunction with the National Organized Crime Planning 
Council to concentrate enforcement efforts; analyzing and 
disseminating to relevant law enforcement agencies infor
mation on organized criminal groups; and oversleeing the en
forcement of federal criminal statutes in the area of labor
management relations, internal labor union opera
tions-including the operations and investments of 
employee benefit plans-and various vice-related crimes. 

Resources have been concentrated against leaders of 
criminal organizations, labor-management racketeering, 
infiltration of legitimate business, corruption of public of
ficials and major narcotics trafficking. SectiCin personnel 
have developed increasingly sophisticated cases involving in
tricate financial arrangements and documentation. Ex
anlples of accomplishments include: conviction of Con
gressmen Michael Myers and John Jenrette in the ABSCAM 
cases; conviction of the former Mayor of East Chicago, In
diana, John Nicosia, for obstruction of justice for ordering 
his associates to testify falsely about $1 million in bribes 
paid him relative to a local sewer project; conviction of 
former Federal Bureau of Investigation Agent Stephen S. 
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Travis for conspiring to steal from interstate shipments; 
conviction of Harmon W. Shields, former Director of the 
Horida Department of Natural Resources, for extortion of 
$235,000 from a realtor; conviction of John A. Gibson, 
General Secretary-Treasurer of the Hotel, Restaurant 
Employees and Bartenders Union, for embezzlement of 
union funds; conviction of Teamster Union General 
Organizer Francis Richard Fitzsimmons for Racketeer In
fluenced and Corrupt Organizations (RICO) offenses aris
ing out of labor bribes paid by trucking companies hauling 
steel to Detroit, Michigan auto makers; conviction of San 
Francisco, California Teamster leader Michael Rudy Tham 
for embezzlements used to pay restaurant and hotel bills for 
mobsters; conviction of Miami, Florida developer George 
Wuagneux for payoffs made to obtain union pension fund 
loans; conviction of New Jersey State Senator David 
Friedland and his father for reception of $360,000 in 
payoffs for arranging $4 million in loans from a Teamster 
pension fund; conviction of a mob leader and former 
Teamster local union president, Anthony Provenzano, for 

I SENIOR COUNSEL, LITIGATION 
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taking labor bribes from Seatrain Lines, a major shipper; 
conviction of New York syndicate leader and labor official 
Anthony Scotto for labor bribery; conviction of Boston, 
Massachusetts independent gang boss Howard Winter, two 
Las Vegas, Nevada casino executives and others for fixing 
horse races at tracks in several Northeastern states resulting 
in ovc!r a $1 million profit (the conviction was in one of five 
such Icases which, to date, have resulted in 22 convictions); 
convi,:tion of Fremont Hotel and Casino slot manager 
Jrune!1 Hamilton for tax offenses arising out of a multi
millio:n dollar skim from four Las Vegas, Nevada casinos 
opera:ted by Argent Corporation; conviction of Los 
Angeles, California mob figures Raymond DeRosa and 
Alfred Ponticelli for drug dealing carried on at the behest of 
the Los Angeles syndicate; conviction of Lynn Platshorn for 
paying mob member Joseph Cataldo (who died during trial) 
to disrupt the narcotics trial of Miami, Florida's "Black 
Tuna" drug gang; and conviction of former Philadelphia, 
Pennsylvania labor leader Ralph Natale in Miami, of 
cocaine trafficking following his Philadelphia arson con-
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viction the previous year. 
Mob and syndicate cases included: conviction of 

Brooklyn, New York underboss Alphonse Persico for loan
sharking; conviction of Buffalo, New York lieutenant John 
Sacco for counterfeiting; conviction of the entire hierarchy 
of the "Team B" faction of the Rochester, New York mob 
for offenses arising out of a mob "war" in which explosives 
were indiscriminately used; conviction of Chicago lieutenant 
James Inendino for loansharking $309,000 at interest rates 
up to eight percent per week; conviction of the third-ranking 
Cleveland, Ohio mob figure, Anthony Liberatore, for brib
ing a Federal Bureau of Investigation clerk to supply him 
with sensitive investigative information; and conviction of 
Kansas City, Missouri mob boss Nicholas Civella for 
bribery of a federal prison warden. 

Most of the attorneys in this section are assigned to 
Organized Crime Strike Forces and field offices operating in 
major cities across the country. The section's Washington, 
D.C.-based activities primarily involve liaison with the Na
tional Organized Crime Planning Council and formulation 
and coordination of general policies and litigative support 
services as required by field operations. One Strike Force 
based in Washington works to discover and prosecute in
filtration of labor unions and legitimate business 
perpetrated on a national scale. 

The section's jurisdiction over matters invoh1ng subjects 
associated with criminal organizations requires that it main
tain close liaison with the Federal Bureau of Investigation, 
Drug Enforcement Administration, Immigration and 
Naturalization Service, Internal Revenue Service, Bureau of 
Alcohol, Tobacco and Firearms, Secret Service, Postal In
spection Service, Customs Service, and the Office of Inspec
tor General of the Department of Labor - plus state and 
local law enforcement agencies. 

Fraud Section 
The Fraud Section directs and coordinates the federal ef

fort against white-collar crime. It focuses primarily on 
frauds involving government programs and procurement, 
transnational and multidistrict trade, the security and 
commodity exchanges, banking practices, and consumer 
victimization. 

The Office of Economic Crime Enforcement is included 
in the Fraud Section, and is a joint U.S. Attorney/Criminal 
Division program. Its mission is to establish approximately 
30 Economic Crime Enforcement Units throughout the na
tion to be focal points for efforts against fraud and public 
corruption. These units coordinate federal white-collar 
crime ·enforcement efforts in their districts, and prosecute 
complex, important cases. The units facilitate the implemen
tation of the Attorney General's national and district white
collar crime priorities program. Each unit is part of the U.S. 
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Attorney's Office in the city in which it is located. Twenty
one units have been established so far, 11 during fiscal year 
1980. Each unit assists the Office of Economic Crime En
forcement in implementing a five-point program of preven
tion, detection, investigation, prosecution, and sentencing 
enhancement that is designed to reduce white-collar crime. 

Functions of the Fraud Section currently include: 
developing and implementing nationally coordinated white
collar crime enforcement policies; coordinating and in ap
propriate situations litigating cases involving large, complex 
transnational or multi-district frauds; coordination in the 
administration of the Foreign Corrupt Practices Act Review 
Procedure; maintaining effective liaison with federal, state, 
and local agencies; providing advice and litigation support 
services to U.S. Attorneys; cooperating in the development 
of legislation concerning white-collar crime; and conducting 
governmentwide training for personnel involved in fraud 
prosecutions. 

Examples of the section's accomplishments working in 
conjunction with the U.S. Attorneys' Offices was the in
creased emphasis on fraud matters relating to energy (oil 
and natural gas) which included: 1) the conviction of two ex
ecutives of the Dalco Petroleum Corporation in Oklahoma 
for oil reselling; 2) in one of the first criminal enforcement 
actions under the Natural Gas Act of 1938, Tenneco, Inc. 
pleaded guilty to charges of evading federal controls on 
natural gas shipments and was fined $1 million; 3) Mobil Oil 
Company did not contest charges in an information alleging 
the abandonment of interstate natural gas sales in violation 
of the Natural Gas Act. Mobil was fined $500,000, in the 
first conviction of a producer of natural gas under the Act; 
4) Donald E. Pratt, an independent crude oil producer in 
Kansas, pleaded gUilty to willfully violating Energy regula
tions and was fined $10,000, the maximum allowed under 
the statute; 5) Coastal Corporation, Coral Petroleum, Inc. 
and three of their top executives pleaded guilty to charges of 
evading federal oil pricing regulations. It was agreed that 
civil penalties and refunds totaling $20 million would be 
paid to the government as part of the case settlement; 6) 
Guilty pleas were obtained from a prominent Texas attorney 
and an oilman in a case involving Uni Oil. The attorney paid 
$1 million and the oilman $3 million to the government in 
this crude oil reseller case involving the false certification of 
crude oil; 7} The Di Vinci Corporation and its principal, 
Sidney Clark, pleaded guilty to violations of the Emergency 
Petroleum Allocation Act of 1973. The Corporation agreed 
to pay back $430,000 and has already tendered $380,000. 
The corporation will also pay a civil penalty of $50,000; 
8) George Benson and Charles Goss were sentenced to six 
months imprisonment and fined a total of $34,000 each 
following conviction for their activities in a crude oil resell
ing scheme; 9) Elm City Filling Stations, Inc. (ELMCO), a 
Connecticut importer and distributor of petroleum prod-

ucts, pleaded guilty to violating Energy regulations. 
ELMCO was fined $5,000, the maximum allowed under the 
statute, and agreed to make restitution to the federal 
government of $68,010 plus interest; 10) Cloyce Box pleaded 
guilty to violations of the Emergency Petroleum Allocation 
Act, was fined $115,000 and entered into a civil consent 
decree with the Department of Energy, paying a $5,000 
penalty and $500,000 towards any judgement, the Depart
ment of Energy may obtain as a result of overcharges; 11) 
OKC Corporation entered into a consent decree with the 
Department of Energy paying a $4.75 million civil over
charge penalty, a penalty of $500,000 and agreeing to a $20 
million reduction of its unrecovered costs; 

The commodities and procurement fraud areas included 
1) Alan Abrahams, president of a Boston-based Lloyd-Carr 
Company pleaded guilty to a commodities fraud. 
Abrahams, who was an escaped state convict at the time of 
the fraud, built the Lloyd-Carr empire into an international 
commodities option house that defrauded consumers of 
nearly $30 million; 2) Treasure Isle, Inc. the Department of 
Defense's largest supplier of shrimp, and two of its top prin
cipals were convicted on fraud and RICO charges involving 
a scheme to substitute inferior shrimp for quality shrimp. 
The corporation was fined $192,000, the two principais 
received a one year prison sentence and three years proba
tion with conditions, and one was also fined $25,000. This 
was one of a series of major Department of Defense pro
curement cases begun in 1975. 

The activities of the Fraud Section require expertise across 
broad areas of law, including regulatory, interstate, trade, 
tax, banking, government programs, procurement, and in
ternational trade. The section's policymaking, litigation, 
and litigation support activities involve close liaison with, 
among others, the federal investigatory agencies, the 15 
statutory Inspectors General, the Securities and Exchange 
Commission, the Commodity Futures Trading Commission, 
the Department of Energy, and all of the U.S. Attorneys' 
Offices. 

Narcotic and Dangerous Drug Section 
The mission of the Narcotic and Dangerous Drug Section 

is to combat drug abuse through the prosecution and convic
tion of high level offenders and members of criminal 
organizations involved in the manufacture, shipment, or 
distribution of illicit narcotics and other dangerous drugs. 

Its functions include: representing the division at the 
highest levels of drug enforcement policy formulation; 
developing and coordinating an effective mechanism for the 
nationwide implementation of narcotics and dangerous 
drugs prosecution policy; participating in negotiations with 
foreign governments for the prosecution of foreign na
tionals involved in illicit drug traffic; supervising and 

evaluating field operations; analyzing and evaluating cur
rent narcotic-related legislation; 3ssisting in the develop
ment of new drug control legislation, litigating large and 
complex cases involving illegal drug traffic; providing legal 
support to U.S. Attorneys; facilitating information ex
change in the narcotic enforcement community through the 
pUblication of a Narcotics Newsletter; litigating matters 
connected to the regulatory functions of the Drug Enforce
ment Administration; conducting training seminars for 
attorneys and investigative personnel; and contributing to 
governmental studies relative to the federal drug abuse 
effort. '" 

The section's major accomplishments in fiscal year 1980 
include the conviction in Miami, Florida of Robert 
Meinster, Lynn Platshorn and Eugene Myers for operating a 
continuing criminal enterprise generating gross income from 
marijuana trafficking of approximately $300 million in a 
one and one-half year period; the chairing of a federal in
teragency study group on international financial transac
tions; negotiation of the Mutual Legal Assistance Treaty 
between the United States and Colombia whi<::h was signed 
by both nations on August 20, 1980; the successful litigation 
of NORML, et al. v. Bell, et al., which resulted in a three 
judge federal district court decision upholding the constitu
tionality of the criminal sanctions against simple possession 
of marijuana; the publication of two monographs entitled 
Forfeitures Pursuant to 21 U.s.c. §881 and Narcotics 
Prosecutions and the Bank Secrecy Act; and the initiation of 
a litigation project designed to conduct, through the use of 
sophisticated techniques and the coordinated efforts of 
several federal agencies, major financial investigations 
directed at the money laundering activities of major interna
tional drug traffickers. 

This section's ability to provide litigation and litigation 
support requires close liaison with all the U.S. Attorneys' 
Offices, the Drug Enforcement Administration, U.S. 
Customs Service, the Internal Revenue Service, the Im
migration and Naturalization Service, the U.S. Coast 
Guard, the U.S. Marshals Service, the Federal Bureau of In
vestigation, the Department of State, and drug enforcement 
agencies at all levels of the government. 

Public Integrity Section 
The mission of the Public Integr:ty Section is to coor

dinate federal efforts against corruption of public officials 
at ali levels of government, a problem which is a major 
target of the Attorney General's National Prioriti<!s for 
White-Collar Cr.ime. Its broad mandate is to oversee the en
for~ement of all federal statutes dealing with bribery, con
flicts of interest, election fraud, and other public corrup
tion. It prosecutes selected cases against federal, state and 
local officials who have abused their public trust, and is 
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available as a source of advice and expertise to law enforce
ment om.dals and prosecutors at all levels of government. 
The section is thus both: 1) a team of skilled litigators, 
trained to prosecute cases under the complicated criminal 
statutes that govern the conduct of public officials; and 2) a 
center for planning, coordination and i.nplementation of 
nationwide programs against public corruption. 

In fulfilling this role, the functions of the Public Integrity 
Section include: overseeing the enforcement of all federal 
criminal statutes governing the conduct of officers and of
ficials of the federal government; developing new in
vestigative and prosecutorial techniques against public cor
ruption, and training others in their use; coordinating the 
nationwide enforcement of election fraud statutes; using its 
enforcement jurisdiction over state and local corruption to 
target problems areas; investigating and prosecuting all mat
ters involving crimes by federal judges; handling public in
tegrity cases when the local U.S. Attorney's Office has 
recued itself; providing U.S. Attorneys' Offices with 
litigative support, especially in large, complex or 
multiregional corruption cases; reviewing and processing all 
matters referred to it under the Special Prosecutor's Act; 
and participating in the development of more effective laws 
c!eaHng with public integrity. 

Among th·: section's many operational accomplishments 
in fiscal year 1980 was its participation in the ABSCAM in
vestigation, including the trial and conviction of Con
gresSmfu"1 John Jenrette and the continuing investigation 
into official corruption in New Jersey. Other highlights in
clude two long-term investigations that came to a head in 
fiscal year 1980 as a grand jury began returning indictments 
involving possibly far-reaching corruption of the Kentucky 
state government, and as indictments and numerous guilty 
pleas were obtained after corruption was uncovered in the 
activities of the Community Currency Exchange Association 
of Illinois. The former head of the Federal Highway Ad
ministration, Karl S. Bowers, was convicted after a jury trial 
for willful misapplication of government program funds 
and conspiring to defraud the United States, and sentenced 
to five years imprisonment. In a rare and difficult conflict
of-interest prosecution, the former Director of the Bureau 
of Engraving and Printing was convicted, and his Assistant 
Director pleaded guilty. Both men actively participated in 
Bursau decisions which benefited a company with which 
they were negotiating for future employment. Very recently, 
a Food for Peace officer of the Agency for International 
Development was indicted for accepting $129,000 in 
kickbacks for granting a contract to supply seed rice to 
Cambodian refugees. 

Procedural innovations during fiscal year 1980 are 
facilitating the section's new focus 'on white-collar crime 
priorities. An Election Crimes Branch has been formed 
within the section to coordinate the handling of abuses of 
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the electoral systeir. during this election year. The branch 
has already mounted major investigations in several states. 
Its prosecutorial initiatives promise to serve as catalysts for 
effective, uniform enforcement of election laws nationwide. 
Generally, supervisory responsibility within the section has 
been reorganized along the lines of substantive areas, 
enhancing accountability, efficiency, and expertise. An ex
perimental Management Information System, designed to 
provide current information on the status of all the cases 
under the section's supervision, has been implemented. 

The Public Integrity Section's responsibility for oversee
ing and participating in active litigation requires close and 
continuous coopei~tion with many of the U.S. Attorneys' 
Office.;, and with the Public Corruption units of the Federal 
Bureau of Investigation. Because of financial overtones to 
many crimes committed by public officials, the section 
maintains frequent liaison with the investigative offices of 
the Internal Revenue Service. The development of Offices of 
Inspectors General within federal agencies has provided the 
section with new opportunities for interagency coordination 
of investigations. Its work with investigators from such 
Departments as State and Treasury resulted in successful 
public corruption prosecutions this year. The section also 
offers advice and prosecutive support to state and local law 
enforcement officials in appropriate cases. 

Internal Security Section 
The Internal Security Section is responsible for the en

forcement of criminal statutes affecting national security 
and foreign relations. The section also administers and en
forces the Foreign Agents Registration Act of 1938, as 
amended, and related statutes. 

Functions of the section include: supervising the in
vestigation and prosecution of offenses involving treason, 
espionage, sabotage, and violations of the Atomic Energy 
Act, neutrality statutes, the Trading With the Enemy Act, 
and the Arms Export Control Act; providing policy 
guidance and litigative support to U.S. Attorneys, in
telligence services, and law enforcement agencies involved in 
cases related to internal security or foreign relations; ad
ministering and enforcing the Foreign Agents Registration 
Act through civil and criminal prosecutions, as well as 
supervising investigations and conducting inspections pur
suant to the Registration Act; providing specialized legal 
support to U.S. Attorneys in the areas of policy interpreta
tion, legal research, and the drafting of indictments, 
pleadings and other legal papers; serving as the focal point 
for inter-agency coordination in cases such as espionage, 
neutrality, and arms export control violations; developing, 
analyzing, and evaluating proposed legislation relative to 
the internal security fields; and providing personnel, in
cluding the Executive Secretary, for the Interdepartmental 
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Committee on Internal Security. 
Among the most significant cases during the past year are: 

Marc Andre DeGeyter, a Belgian national, pleaded guilty to 
violating the Export Administration Act and the Commer
cial Bribery Statute of Virginia, involving a lengthy under
cover investigation that disclosed his efforts to obtain sen
sitive computer information on behalf of the Soviet Union; 
the Space Research Corporation, Dr. Gerald V. Bull, Presi
dent, and Rogers L. Gregory, Vice President, of the cor
poration, pleaded guilty to an information charging them 
with the exportation of 155 MM artillery, 155 MM projec
tiles, and other weapons-related equipment from the United 
States to South Africa in violation of the Arms Export Con
trol Act; a Navy enlisted man, Eugene Madsen, who sold 
top secret documents to an undercover Federal Bureau of 
Investigation agent in violation of the espionage statutes, 
was sentenced on October 26, 1979 to imprisonment for 
eight years, after he had pleaded guilty to one count of es
pionage; on July 17. 1980 the Fourth Circuit sustained the 
convictions of Truong Dinh Hung and Ronald L. Hum
phrey, a U.S. Information Agency employee, for espionage, 
for which each had been sentenced to imprisonment for 15 
years (the case was remanded to the District Court for 
review of \~ertrun documents to determine whether they 
should have been made available to the defendants under 
the Jencks Act); the espionage conviction of William P. 
Kampiles, which involved the transmission of highly sen
sitive top secret material to representatives of the Soviet 
Union, was sustained' on November 15, 1979. Kampiles is 
currently serving 40 years for his crime. He has filed mo
tions seeking a new tlia! and for a reduction of sentence, 
which are now pending hearing in the U.S. District Court 
for Northern Indiana. 

This section is the focal point of much of the liaison activ
ities involving other federal departments and agencies and, 
in particular, federal investigative agencies and intelligence 
agencies, which deal with cases and matters concerning 
security and foreign relations. 

During fiscal year 1980, registrations under the Foreign 
Agents Registration Ac:!t increased by 90, bringing the total 
to 3,152-of which 656 are active. There were 640 new 
short-form registrations in fiscal year 1980, and approx
imately 6,328 are active. Pursu~nt to its statutory respon
sibility, the section prepared a 572-page "Annual Report of 
the Attorney General to the Congress of the United States 
on the Administration of the Foreign Agents Registration 
Act. " 

In a significant case, a final judgment was entered on 
November 8, 1979 permanently enjoining the American
Chilean Council; Marvin Liebman, and Marvin Liebman, 
Incorporated, from violating Section 2 of the Foreign 
Agents Registration Act by failing to provide true and com
plete information concerning their representation of the 

Government of Chile; from violating Section 4 of the Act by 
failing to properly label the propaganda disseminated by 
them on behalf of the Government of Chile; and from 
violating Section 5 of the Act by failing to adequately main
tain the books and records required to be kept. 

Following extensive investigation and effort by unit per
sonnel, the Department filed a civil suit and entered into a 
consent agreement on July 14, 1980 which resulted in the 
registration of William A. (Billy) Carter, III, under the 
Foreign Agents Registration Ac:t. In accordance with the 
terms of the Final Judgment, Mr. Carter set forth the details 
of his relationship with the Government of Libya and his ac
tivities on its behalf. 

Personnel of the Internal Security Section also represent 
the Department on four of the five subordinate groups of 
the Interdepartmental Committee on Internal Security 
(ICIS). The section provides the Executive Secretary of the 
ICIS, which is directed by its charter to effect the coordina
tion of all phases of the internal security field-except those 
specifically assigned to the Interdepartmental Intelligence 
Conference. It takes action necessary to ensure the highest 
practicable state of internal security, includxng planning and 
preparing for adequate internal sel~urity in the event of a 
war-related emergency. ICIS is comprised of representatives 
of the Departments of Justice, State, Defense, and 
Treasury. The Department of Justice representative also 
serves as the Committee's chairman, and is appointed to 
that position by the President. 

General Litigation and 
Legal Advice Section 

The General Litigation and Legal Advice Section has 
broad crimina! jurisdiction which encompasses approx
imately 75 percent of all federal criminal statutes. It also has 
a wide variety of civil responsibilities. The section's jurisdic
tion is divisible into six major areas: 1) Regulator;: Enforce
ment (e.g., protection of safety, health and consumer in
terests in mining and other occupations, nuclear materials 
handling, marketing of agricultural products, and disposi
tion of hazardous and toxic wastes); 2) Crimes Against 
Government Operations (e.g., attacks on designated federal 
officials - including the President, Vice President, and 
Members of Congress - ccmdidates for federal office, 
foreign officials, and official guests of the United States; 
violations of the recently funded Selective Service Act; 
counterfeiting; obstruction of justice; perjury; escape; 
priSOll offenses; and customs violations); 3) Crimes Against 
The Public (e.g., aircraft and maritime piracy, kidnapping, 
extortion, bombing, bank robbery, illegal electronic 
surveillance, copyright infringements, obscenity, and 
firearms violations); 4) Special Civil Matters (e.g., defense 
of civil actions to obtain information on or to interfere with 
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criminal justice and national security operations, and en
forcement of forfeitures and civil penalties imposed pur
suant to violations of Criminal Division statutes; 5) 
Prison/Parole Matters (e.g., defense of suits challenging 
legality of federal sentences, probation and parole actions, 
conditions of confinement, prisoner transfer within the 
United States and from foreign custody to the United States, 
and treatment of mentally incompetent prisoners); and, 6) 
Immigration and Naturalization Matters (e.g., defense of 
civil suits challenging Service procedures or practices, 
defense of appeals taken from deportation proceedings, in
itiation of denaturalization proceedings, and prosecution of 
alien smuggling violations). 

The section's functions are equally broad as indicated by 
the following summary of discrete responsibilities: 1) It 
serves as an enforcement section in certain key areas where 
special requirements dictate centralization. In these areas, 
the section is directly involved in case' development and 
litigation. 2) The section performs a general litigation func
tion, handling litigation under any of its vast range of 
statutes when appropriate due to recusal, lack of resources 
or pertinent expertise in a particular U.S. Attorney's Of
fices, etc. 3) It provides legal advice on any of its statutes, or 
issues emanating from actions taken thereunder, to U.S. At
torneys' Offices as well as to investigative and client agen
cies. 4) The section staffs the division's programmatic crime 
prevention initiatives, including a number of major under
takings in the area of federal-state cooperation on dual 
jurisdiction offenses. 

The section's enforcement initiative pertaining to 
regulatory violations endangering life or health has been 
designated by the Attorney General as a national white
collar crime priority. To date, the section's efforts have been 
in the nature of "pump priming," that is to build the agen
cies' capabilities to screen and develop potential cases. Joint 
endeavors with the Mine Safety and Health Administration 
and the Occupational Safety and Health Administration 
have produced several cases in which the section has been 
directly involved in litigation. Similar arrangements are 
being developed with the Environmental Protection Agency 
and the Nuclear Regulatory Commission. 

The section has assumed responsibility for the re
implemented Selective Service Act and is currently develop
ing prosecutive policy concerning violations of that legisla
tion. The section is working with the Federal Bureau of In
vestigation and the Selective Service System so that when the 
first matters are referred to the Department in late 
November, 1980, they will be handled expeditiously. 

Examples of the section's fiscal year 1980 ac
complishments i.ncluded: the conviction of and imposition 
of a $1,900,000 fine against the Southern Railway on 95 
counts of granting unlawful concessions to shippers by fur
nishing free entertainment; the conviction of the Van Dyke 
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Coal Company and its PresiderH for Mine Safety and Health 
Administration violations involving the death of a miner; 
the conviction of the P and P Coal Company for a mine 
safety violation resulting in four deaths; the indictment of 
Sears, Roebuck and Company for alleged introduction and 
conspiracy to introduce imported television sets into the 
United States by means of fraudulent statements; the indict
ment of two managers of the Farmers Export Company for 
alleged Occupational Safety and Health Administration 
safety violations as a result of a grain elevator explosion that 
killed 18 persons and injured 22 others; the determination of 
which vessel masters should be prosecuted and which vessels 
should be seized as a result of their participation in the 
"Cuban Flotilla;" the defense of civil cases arising out of 
the seizure of commercial vessels participating in the 
"Cuban Flotilla;" the defense of class actions brought by 
Haitian nationals seeking political asylum and authority to 
work in the United States; the defense of prison officials of 
the Lewisburg Penitentiary in a suit alleging that they bru
tally assaulted prison inmates; the establishment of the 
Executive Working Group for Federal-State-Local Prose
cutorial Relations, the first formalized liaison among the 
Department of Justice, National District Attorney's 
Association, and National Association of Attorneys 
General; the handling of 110 petitions for remission or 
mitigation of forfeitures; and the preparation of approx
imately 100 U.S. Court of Appeals briefs in the immigration 

area. 
Given the assignment of aiding in the enforcement of well 

over 1,000 statutes, the General Litigation and Legal Advice 
Section must coordinate its work closely with the U.S. At
torneys' Offices in allocating prosecutorial resources and 
supplying support in areas where it is most needed and most 
productive. 

Appellate Section 
The mission of the Appellate Section is to secure 

favorable constitutional and statutory interpretations in 
criminal cases being heard on appeal before the U.S. 
Supreme Court and the 11 U.S. Courts of Appeals. 

Its functions include: preparing briefs in opposition to 
petitions for certiorari to the U.S. Supreme Court; securing 
favorable precedents by making appropriate recommenda
tions to the Solicitor General for or against the review of 
adverse decisions in the U.S. District Courts or U.S. Courts 
of Appeals; briefing and arguing significant criminal ap
pellate cases before the federal Courts of Appeals; reviewing 
appellate briefs prepared by Assistant U.S. Attorneys; and 
providing general assistance to U.S. Attorneys and the 
Assistant Attorney General on appellate matters, legislative 
research, and other special projects. 

The Appellate Section's Supreme Court activity during 

fiscal year 1980 included 18 briefs on the merits and four 
government petitions for certiorari. The section also drafted 
responses to a total of 497 petitions for celiiorari. Of those 
cases that were disposed of by the Supreme Court last term, 
the section acquiesced in granting certiorari in nve cases, 
and in only five cases did the Supreme COUli grant certiorari 
over the section's opposition. 

Non-Supreme Court workload handled by the Appellate 
Section during fiscal year 1980 included approximately 703 
adverse decision recommendations, 422 memoranda to the 
Solicitor General and 195 briefs, petitions, and other 
pleadings in the Courts of Appeals. 

The division's Appellate attorneys maintain close liaison 
with all litigating entities of the Department. Of particular 
significance is the section's relationship to the Office of the 
Solicitor General, which has responsibility for all arguments 
on behalf of the government before the Supreme Court. 

Office of Special Investigations 
Established in May 1979 by order of the Attorney 

General, the Office of Special Investigations (OSI) in
vestigates and prosecutes denaturalization and deportation 
cases involving Nazi war criminals. The legal framework 
within which this office operates is the Immigration and Na
tionality Act, which makes specific provisions for dealing 
with persons involved in such war crimes. 

The Office of Special Investigations has a staff of 50 per
sons-including 20 attorneys, ten investigators, five 
historians, and support staff-supervised by a Director, two 
Deputy Directors, and an Assistant Deputy Director in 
charge of administrative law matters, liaison with the Cen
tral Intelligence Agency, and special projects. 

A "team concept" was implemented among attorneys, 
historians, and investigators to use effectively the expertise 
of various disciplines. The OSI investigative staff works on 
a worldwide scope. Historians at OSI search government 
and private repositories in the United States and Europe for 
evidence to be used by OSI investigators and attorneys. 
Beyond extracting materials of interest to OSI from existing 
sources, historians analyze the data for pertinence, ade
quacy, completeness, and overall value to cases under in
vestigation. The staff includes clerical support personnel, 
paralegals, translators, a program analyst, and an archivist. 

OSI established a working relationship with Jewish sur
vivor organizations in the United States and disseminated a 
questionnaire to the members of such organizations to elicit 
names of witnesses and evidence. OSI has a working rela
tionship with the Central Intelligence Agency that allows 
unrestricted access to relevant Agency material. 

Three cases were prosecuted and eight new cases filed in 
fiscal year 1980. Among major accomplishments were the 

implementing of the Moscow agreement of January 1980 by 
obtaining on videotape nine depositions of Soviet witnesses 
introduced in evidence in one prosecution, the making of 
firm arrangements for additional depositions in Estonia. 
and establishment of regular informal consultation with 
the Soviet Consul in Washington to expedite OS I-USSR 
communications. 

Office of Policy and Management Analysis 
The Office of Policy and Management Analysis com

pleted its first full year of operation during fiscal year 1980. 
It is responsible for analyzing and recommending positions 
on policy and management issues of concern to top-level 
decisionmakers in the division and the Department. It also 
assists division managers in implementing new programs 
and management improvement projects. 

The work of the office includes seven major functions: 
recommending positions in the development of policy 
affecting the role, functions, and mission of the division; 
advising the Assistant Attorney General on the establish
ment of priorities and objectives for the division and for 
federal law enforcement generally; developing plans for en
forcement programs in conjunction with the division's 
litigation sections; conducting systematic evaluations of ex
isting law enforcement programs and policies; advising the 
Assistant Attorney General on issues of budget policy and 
resource allocation; evaluating and developing improve
ments in the division's management systems and practices; 
and providing for the exchange of information and the coor
dination of policies, programs, and research with other 
public agencies and private institutions in the field of law 
enforcement. 

The office uses an interdisciplinary approach to decision
making and problem solving. Its professional staff includes 
attorneys, progra.'ll analysts, and management analysts in 
such areas as public and business administration 
economics, organizational behavior, criminology, progra~ 
evaluation, information systems design, data processing, 
statistical methods, financial analysis, and operations 
research. 

Examples of projects in which the office has played a ma
jor role include the development of national priorities for 
the investigation and prosecution of white-collar crime; the 
analysis of proposed federal actions to combat a threatened 
increase in heroin importation from Southwest Asia; the 
development of a case management information system for 
the division's litigating sections; the initiation of a division
wide management review process; the design of a system for 
evaluating federal efforts to combat organized crime; and 
the review of U.S. Attorneys' policies for declining to prose
cute certain categories of offenses. 
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tion of the Criminal Division's portion of the U.S. At
torneys' Manual and other Department reports; processing 
requests for electronic surveillance checks directed to the 
several feder2J investigative agencies made in criminal prose
cutions pursuant to 18 U.S. Code 3504; preparing grand 
jury letters ,authorizing division attorneys to conduct and at
tend grand jury sessions; responding to requests for 
authorization of Department personnel to testify at federal, 
state, and local civil and criminal proceedings; coordinating 
the coll'ection of criminal fines and bond forfeiture 
judgments by the U.S. Attorneys' Offices; processing re
quests from U.S. Attorneys for access to information flled 
with the Secretary of the Treasury under the Currency and 
Foreign Transactions Reporting Act; and collecting and 
preparing a monthly report of significant criminal cases and 
matt(!rs of the Division components and the U.S. Attorneys, 
as well as collecting briefing matters and reports of signifi
cant; criminal matters for the Attorney General. 

Major accomplishments in fiscal year 1980 included the 
processing of 1,636 witness immunity requests involving 
3,454 witnesses and the processing of 7,495 letters, of which 
2,589 were referrals from the White H"'lse and 665 from 
congressional sources. The office also processed 270 re
quests to the Internal Revenue Service for tax information, 
472 requests for testimony by Department employees in civil 
or criminal proceedings, and 72 requests for electronic 
!lUrveillance checks. In addition, the section received and 
processed 544 requests for Freedom of Information material 
and 759 requests under the Privacy Act. 

The wide range of responsibilities assigned to the office 
entails close liaison with all of the federal investigative agen
cies, the U.S. Attorneys' Offices, the Executive Office for 
U.S. Attorneys, and the administrative staff of the division 
and the Department. 

Office of Legislation 
The Office of Legislation contributes to the division's 

policy formulation through the systematic review, analysis, 
implementation and evaluation of criminal justice legisla
tion and other Congressional actions. 

In most areas of Congressional activity, there are many 
organizations, both public and private, engaged In assisting 
the Congress through the drafting and analysis of legislative 
proposals. Criminal legislation, however, is not the 
beneficiary of such widespread public interest. As a result, 
the Criminal Division has endeavored to devote substantial 
resources to the development and support of measures- to 
revise and improve the federal criminal justice system. 

Office functions include: developing-in cooperation 
with other federal justice agencies-legislative proposals, 
legal memoranda, and statements to be given before Con
gress by officials of the Department; drafting responses to 

inqumes from Congressional cowmittees and government 
agencies concerning proposed legislation; preparing legal 
memoranda relating to the implementation of recently 
enacted statutes; and requesting substantive opinions and 
recommendations on legislation from the division's sections 
and offices for presentation to the Congress . 

Principal accomplishments during fiscal year 1980 include 
substantial progress toward enactment of the new Federal 
Criminal Code, which has been reported favorably by the 
respective House and Senate Judiciary Committees for con
sideration by the 96th Congress in late 1980. This complete 
revision of Title 18 of the U.S. Code, would establish a 
modern and conceptually uniform Federal Criminal Code. 
The office also drafted and provided necessary staff support 
for landmark measures to govern the issuance and execution 
of search warrants directed at persons engaged in First 
Amendment activities and to establish procedures that 
enhance the ability of the Department to prosecute criminal 
cases involving sensitive national security information 
without compromising vital national security interests. Both 
measures have been appiOved by the 96th Congress. Other 
accomplishments include testimony in jurisdiction over 
crimes committed on Indian reservations and detailed brief
ings and development of supporting and explanatory 
materials to facilitate Congressional consideration of 
amendments to the Federal Rules of Criminal Procedure. 
The office also participated substantially in development of 
the Program Fraud Civil Penalties Act, expected to be sub
mitted to the 97th Congress, and assumed a primary role in 
Department implementation of such laws as the;! Speedy 
Trial Act and the Right To Financial Privacy Act which re
quire significant modifications in the procedures and prac
tices of federal prosecutors. 

Office of Administration 
The Office of Administration provides administrative 

support services to each of the enforcement services, staff 
offices and field units of the division. 

Its work involves assisting in the formulation and imple
mentation of plans for efficient administrative manage
ment; working with the Office of Policy and Management 
Analysis to develop and compile the annual budget 
estimates of the division; planning and executing the fiscal 
operating plan for the current year; administering manage
ment programs dealing with the delivery, maintenance, 
storage and use of federal records and official cor
respondence; coordinating personnel processing functions 
within the division; assisting in the collection and dissemina
tion of caseload and workload statistics; maintaining and 
procuring inventories of supplies, equipment and furniture; 
processing requests for work space, telephone changes, of
fice renovations and equipment repairs; administering a 
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variety of miscellaneous support services, such as travel 
vouchers and advances, travel reimbursements, duty station 
transfers, parking permits, identification cards, duplicating 
services, printing requisitions, and the distribution and 
maintenance of division handbooks and manuals; ensuring 
the security of classified and sensitive materials; and inspect-
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ing the division's work space to assure compliance with Oc
cupational Safety and Health Administration standards. 

The office's wide range of duties requires close liaison 
with all of the division's components, the Justice Manage
ment Division, the General Services Administration, and 
contractor personnel associated with the division. 
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Executive Office for 
United States Attorneys 

William P. Tyson 
Acting Director 

Under the supervision of the Deputy Attorney General, 
the Executive Office for U.S. Attorneys provides general ex
ecutive assistance and supervision to the 95 Offices of the 
U.S. Attorneys and coordinates and directs the relationship 
of other organizational units of the Department with these 
Offices. 

In fiscal year 1980, the Executive Office assumed the 
responsibility for managing its own affirmative action pro
gram for U.S. Attorneys' Offices and, in compliance with 
Equal Employment Opportunity Commission and Office of 
Personnel Management regulations, an Affirmative Action 
Plan was developed. The plan includes specific hiring goals 
and timetables for the hiring of minorities and women. An 
employment review process was instituted to monitor the 
hiring and promotions of non-attorney personnel for grades 
GS-l through GS-12, as well as all attorneys. The Executive 
Office developed a special recruitment program for specific 
occupations to attract persons with severely handicapping 
conditions. 

New pay and performance appraisal systems were 
developed for Assistant U.S. Attorneys. They are designed 
to meet the requirements of the Civil Service Reform Act of 
1978, closely link pay and performance appraisal decisions, 
and recognize outstanding non-supervisory trial attorneys 
by their designation as Senior Litigation Counsel. 

During fiscal year 1980, the Executive Office established a 
Management Support and Information Systems Services 
Section, which initiated a project to provide automated 
caseload management capabilities to U.S. Attorneys' Of
fices. The pilot phase will test the applicability of using a 
generalized case-tracking software package called PROMIS 
and the practicability of installing a decentralized data proc
essing system in U.S. Attorneys' Offices. Four pilot districts 
will make operational use of the new system in fiscal year 
1981 and the project will be evaluated during that time. The 
continuation and expansion of the project to all U.S. At
torneys' Offices is contingent upon the recommendations 
resulting from the pilot evaluation. 

Office of Legal Education 
During fiscal year 1980, a new office was created for the 

expanded activity of the Attorney General's Advocacy In
stitute (AGAI) and the new responsibility for continuing 
legal education for all federal lawyers. As part of the Presi-

dent's reorganization of the Executive Branch, the Legal 
Education Institute (LEI) was transferred to the Department 
of Justice from the Office of Personnel Management and 
placed in a new Office of Legal Education. All U.S. At
torney training and education is coordinated through this 
office, for both the Department and other agencies. 

During the year, the AGAI offered 12 Criminal and Civil 
Trial Advocacy programs and four courses in Appellate Ad
vocacy. New case materials reflecting the Department's 
white-collar crime priority were added to the basic and ad
vanced courses. For the first time, civil law material was 
featured with criminal material in the Appellate Advocacy 
Course. Through specialized seminars, the AGAI offered 
training in each of the major priorities of the Department, 
including narcotics and dangerous drugs, public corruption 
and fraud, and other economic or white-collar crime areas. 
The Federal Bureau of Investigation and Drug Enforcement 
Administration were included in the planning and delivery 
of the seminars. In conjunction with the creation of new en
forcement responsibilities in the Land and Natural 
Resources Division, new seminars were planned for 
litigating division attorneys and Assistant U.S. Attorneys, 
beginning with wildlife enforcement. Departments of 
Treasury, Interior, and Agriculture attorneys and in
vestigators were brought into the planning as well as the 
delivery of the new wildlife seminar. 

The expansion of the civil caseload in U.S. Attorneys' Of
fices was reflected in three new seminars for Assistant U.S. 
Attorneys-in Aviation Law, General Civil Litigation, and 
Medical Malpractice Litigation. The last was done with the 
participation of military and Veterans Administration 
lawyers and doctors. A special session was held covering the 
large number of swine flu cases. During fiscal year 1980, 
more than 800 attorneys were trained in all of the basic 
courses, and 1,300 participated in seminars. 

The Office of Legal Education's first courses were offered 
in June, all on an inter-agency basis, and were in two 
categories: 1) training of broad application for a number of 
agencies, such as freedom of information law and federal 
employment law; and 2) training which can promote better 
working relationships among agencies, particularly where 
the Department of Justice represents them. The Department 
offers the courses without cost to the agencies. 

In addition to wildlife enforcement, LEI also began work 
on advocacy training for other agencies, concentrating on 
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such areas as examination of witnesses and federal court 
motions practice for those agencies with separate litigation 
authority. These courses also complement the defensive 
litigation courses for agencies without ~tigation authority: 

In determining LEI training priorities and evaluatmg 
effectiveness, the Office of Legal Education works closely 
with the Federal Legal Council, through its committee on 
training. 

Legal Services 
The Executive Office provides legal opinions, interpreta

tions and advice to U.S. Attorneys on concerns such as 
legislation, regulations, and departmental guidelines. It also 
drafts, reviews, and testifies on legislative proposals and 
regulations; and is responsible for maintaining effective 
liaison and guidance in intergovernmental legal affairs. 
During fiscal year 1980, activities included: 

1. Participation in committees preparing revisions to the 
Federal Rules of Civil and Criminal Procedure. 
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2. Extensive communication and testimony before three 
subcommittees of Congress on subjects such as the Speedy 
Trial Act, Pretrial Diversion, and the Omnibus Court Re-

organization Act. 'I 
3. Processing of and response to more than 600 Freedom 

of Information Act and Privacy Act requests, representing 
more than six million documents and extensive court filings. 

4. Supervision and coordination of the efforts of the 
Department to comply with the Speedy Trial Act, which 
became effective July 1, 1980. Training and reference 
manual materials were prepared and distributed throughout 
the U.S. Attorneys' Offices and a system of government
wide speedy trial coordination set up to monitor and imple
ment departmental compliance. 

5. Publication of three new sections of the Department's 
primary reference source, the U.S. Attorneys' Manual: a 
complete revision of Title -8, the Civil Rights Division; the 
addition of the "Principals of Federal Prosecution" to the 
Criminal Division's portion of the manual; and the addition 
of Title 10, prepared and published by the Executive Office 
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Attorney General's Advisory Committee of United States Attorneys December 1980. 

to assist U.S. Attorneys with the administrative tasks 
necessary to support their litigation activities. 

Attorney General's Advisory 
Committee of U.S. Attorneys 

The Advisory COmmittee, established in 1973 and for
malized in 1976 by order of the Attorney General, makes 
recommendations with respect to establishing and modify
ing policies and procedures of the Department; improving 
management, p@1icularly with respect to the relationships 
between the Department and the U.S. Attorneys; cooper
ating with state attorneys general and other state and local 
officials for the purpose of improving the quality of justice 
in the United States; promoting greater consistency in the 
application of legal standards through the nation and at 

various levels of government; and aiding the Attorney 
General, the Deputy Attorney General and the Associate At
torney General in formulating new programs for improve
ment of legislation and court rules. 

The committee is made up of 15 representative U.S. At
torneys who serve at the pleasure of the Attorney General. 
It has standing subcommittees on allocation of case respon
sibility, Department of Justice field offices, investigative 
agencies, legislation and court rules, professional profi
ciency and management standards, and federal-state 
relations. 

At each bimonthly meeting, the committee reviews with 
the Attorney General and the Deputy Attorney General 
matters of mutual concern relating to the op~rations of U.S. 
Attorneys. 

The committee also meets on a regular basis with the 
Assistant Attorneys General in charge of the various divi-
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sions of the Department of Justice and those Department 
representatives having specific responsibility for the areas of 

discussion. 
Members of the Attorney General's Advisory Committee 

are regularly called upon to contribute to Department com
mittees and task forces. Through ad hoc committees, the 
committee responds and suggests modifications to initiatives 
generated by the Department,. such as ~ros~cutori~ p~n
ciples, open judicU proceedmgs, declmatIOn gUidelmes 
study, and development of Economic Crime Units. At other 
times, the committee itself suggests policy changes, such as 
streamlining the multiple levels of review in criminal tax 
cases. The committee, on behalf of interested U.S. At
torneys, also initiated a border conference on immigration 
policy during the year. 

In addition, the Advisory Committee and its Subcommit
tee on Investigative Agencies held meetings during the year 
with top officials of all the federal investigative agencies 
and Inspectors General's Offices in an effort to improve 
working relationships between the agencies and the U.S. 
Attorneys. 

The committee was active in Department budget presenta-
tions and in proposals and conferences involving the overall 
imprcvement of fiscal and litigative management of the 
Department. Its advice and evaluations were also given on a 
continuing basis in matters involving the conduct of the 

AGAI. 

The U.S. Attorneys 
Within each of 95 federal districts in the 50 states, Guam, 

Northern Mariana Islands, Puerto Rico, the Virgin Islands, 
and the Canal Zone, the U.S. Attorney is the chief law en
forcement representative of the Attorney General-en
forcing federal criminal law and handling most of the civil 
litigation in which the United States is involved. 

U.S. Attorneys are appointed by the President, with the 
advice and consent of the Senate, for four-year terms, 
serving at the pleasure of the President. Assistant U. S. At
torneys are recommended by the U.S. Attorneys and ap
pointed by the Attorney General. 

U.S. Attorneys carried out their responsibilities with the 
support of 1,954 Assistant U.S. Attorneys and 2,267 non
attorney personnel. Their offices ranged in strength from 
two Assistant U.S. Attorneys to 163 Assistants, with 38 
having fewer than ten Assistants. The budget for U.S. At
torneys' Offices for the year totaled more than 
$155,175,000. 

During the year, a National Conference of V.S. Attorneys 
was held in Washington, D.C., and other general and 
special conferences were held throughout the year-focus
ing on the Attorney General's priority programs and ad
dressing common problems encountered in the conduct of 
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the U.S. Attorneys' Offices. 
The U.S. Attorney for the Southern District of Ohio, with 

the assistance of his staff of 16 attorneys, prepared and 
published a revised and expanded version of Proving 
Federal Crimes, a manual for federal pros1ecutors. The hew 
edition helps to meet the need for concise and current 
resources in the increasingly complex investigations and 
prm:ecutions in the white-collar and organized crime areas. 

Economic Crime Enforcement Units have been estab
lished in 22 districts to facilitate the investigation and prose
cution of priority economic crimes by the U.S. Attorneys' 
Offices and the Criminal Division. 

Major Drug Traffickers Prosecution Units in 24 of the 
larger districts continued to provide gfi;ater coordination 
with Federal Bureau of Investigation and Drug Enforcement 
Administration offices. 

Civil Rights Units were established in 37 districts to en-
force federal civil rights statutes and to provide close liaison 
with state and local civil rights agencies and organizations 
and the Civil Rights Division. 

From May 1980, when the President a~[mounced that any 
person going to Cuba to bring back "illegal aliens" would 
be prosecuted, until September, more than 600 persons were 
charged with bringing in illeg..ll aliens or with conspiracy to 
violate the immigration laws of the Uniited States. Of that 
number, 344 persons were indicted in 85 cases. More than 
600 civil fine cases were referred by the Immigration and 
Naturalization Service to the U.S. Attorney's Office for col
lection, and an additional 800 were expl!cted. Forfeiture ac
tions were initiated against 15 vessels used in the Cuban 
refugee "boat-lift," and many more forfeiture actions were 
to be filed. To handle this sudden influx of "illegal aliens" 
and the criminal prosecutions the "boat-lift" generated, a 
special task force of trial attorneys from the Department 
and Special Assistant U.S. Attorneys from other districts 
was created in the Southern District of Horida. In one of the 
first civil actions involving the government's boat-lift 
policy, suit was brought by various vess1el owners seeki~g i.n
junctive relief from the seizure of their vessels. The DIstnct 
Court issued a preliminary injunction which mandated the 
release of the vessels if the owners followed a detailed set of 
guidelines which provided for bonds to be obtained and 
assurances of no further boat-lift partidpation. Rather than 
appeal, the government used the COUlt's order as a model 
for implementing a more expansive program for the release 
of additional vessels seized under the Hame circumstances. 

The presence of the Cuban Refu.gee Relocation Con
solidation Center at Ft. Chaffee, Arkansas, also caused an 
increased workload primarily in misdemeanor and felony 
cases. There are currently over 800 Cuban refugees at Ft. 
Chaffee. Thirty to 60 minor and petty offenses arising in the 
Cuban compound are processed weekly by the U.S. Magis
trate. Since the beginning of the reftlgee relocation process 
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in May 1980, approximately 300 such cases have been 
disposed of by conviction, acquittal, or dismissal. Eight 
felony indictments against Cuban refugees have been re
turned by the Grand Jury, with felony assaults the most 
prevalent. Four cases have resulted in convictions thus far. 

White-Collar Crime 
U.S. Attorneys continued their efforts against fraud in

volving job training funds disseminated pursuant to the 
Comprehensive Employment and Training Act (CETA). 
The conviction of three individu.als in the food service in
dustry and a Bridgeport CETA official, in .connection with 
the theft of $35,000 in CET A funds ear-marked for the 
economically disadvantaged and unemployed, brought to 
ten the number of convictions for CET A fraud by a newly
created Special Prosecution Unit in Connecticut. A Kansas 
City, Kansas, businessman was convicted of fraudulently 
obtaining CETA funds in excess of $120,000 from aCETA 
grant, designed to train economically disadvantaged persons 
as screw machine operators, provided for the use of the 
defendant's business facilities as part of the training 
program. 

Two University of Wisconsin professors were prosecuted 
in connection with the theft and misapplication of federal 
grant funds. In one case, a pathology professor pled guilty 
to charges of theft of National Institute of Health funds by 
using funds for personal travel purposes, and was fined a 
maximum fine. In the other case, a professor of education 
pled guilty to charges of theft and misuse of funds which he 
had received from the Department of Health, Education 
and Welfare as director of the Wisconsin Teacher Corps 
Program. He was sentenced to 60 days in jail. Both cases 
have had wide impact in the university community in 
Wisconsin and in the academic community nationally, 
resulting in considerable tightening up of the use of federal 
grant money. 

In Chicago, two primary officers of Northlake Hospital 
were convicted of the use of hospital funds to finance per
sonal business ventures and home improvements. This 
resulted in a defrauding of the defendant's business partners 
and a use of medicare funds for personal purposes. 

In the Middle District of Georgia, an agricultural manage
ment specialist was sentenced to five years probation and six 
months in jail after pleading guilty to charges of embezzling 
and converting funds, in his official capacity, from 20 low
income, rural purchasers of Farmers Home hOllsing by re
questing and receiving downpayments from purchasers 
when no such downpayments were required; of falsely 
stating that he had no interest in the ownership of a Farmers 
HOIne Administration-financed home which was financed 
by Farmers Home and the loan processed by the defendant; 
and of submission of a loan application to the Farmers 

Home Administration for a rural housing loan for a home 
owned by him. 

In Southern Georgia, a former state senator and chairman 
of the State Senate Banking Committee, and a president and 
a director and member of the loan committee of a bank, 
were convicted of fraud involving $2 million in unsecured 
loans made by the bank. The former senator received a ten
year sentence and a $55,000 fine; the president received a 
three-year sentence and a $5,000 fine; and the member of 
the board and loan committee received a ten-year sentence 
and $60,000 fine. 

An audit of the aC'(;ounts of the officer-in-charge of the 
Batavia, New York ')ranch of the Liberty National Bank & 
Trust Company re\ealed misapplication of approximately 
$1.3 million. It was determined that he had made fictitious 
loans in the names of existing bank borrowers, then diverted 
the proceeds through fictitious savings and checking ac
counts. He was sentenced to three and a half years imprison
ment for embezzlement of $248,606. 

Ann Lockley and Hazel Richmeier were convicted of 
embezzling more than $800,000 from the First of Denver 
Bank and were sentenced to two years each. Richmeier, a 
bank supervisor, used her position in the bank Master 
Charge and VISA division to open 178 phony accounts 
which Lockley used in her chain of local stores. Richmeier 
established accounts in the bank's computers which resulted 
in credit cards being issued to each of the stores. Lockley 
then wrote phony charges, signed fictitious names, and sent 
payment demands to the bank for reimbursement. Lockley 
and Richmeier shared the proceeds when the bank trans
ferred the funds to Lockley's account at another bank. 

Lester L. Moline, a prominent western Oklahoma physi
cian and director and shareholder of the Foss State Bank, 
kited some 58 checks between various accounts in banks in 
Oklahoma and Kansas and unilaterally caused the failure of 
the Foss State Bank when the Nonsufficient Funds checks 
failed to clear. The bank substained a loss of some $220,000, 
driving it into insolvency. Moline was sentenced to five 
years. The president of the bank pled guilty to aiding and 
abetting Moline in the scheme and received probation. 

A defendant was sentenced to two years imprisonment on 
his guilty plea to an indictment charging him in an interna
tional check-kiting scheme that resulted in a $107,000 loss to 
a Buffalo, New York bank. The defendant had taken advan
tage of a 14-day delay in processing checks between the bank 
of Montreal at Fort Erie, Ontario, and Erie Savings Bank at 
Buffalo. 

A Columbia, Missouri, car dealer and his secretary were 
convicted for defrauding two Missouri banks of a total of 
approximately $700,000 as a result of a three-bank check
kiting scheme. In addition, defendants were charged with 
making false statements on loan applications to banks. 
Several vehicles were used as security on "floor plan" loans 
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with two different banks. The car dealer was also char~ed 
with odometer rollbacks. 

Following the Mirage series in the Chicago Sun Times, in 
which undercover operatives of that newspaper exposed a 
network of accountants and tax preparers in Chicago who 
advised small tavern owners in the techniques of skimming 
profits, the U.S. Attorney conducted a joint investigation 
with the Internal Revenue Service of the tax preparers and 
their clients. Eight tavern owners were convicted of tax 
fraud in understating the purchases and gross receipts of the 
tavern. 

A tax accountant was convicted in the Western District of 
Virginia of defrauding the United States through fictitious 
tax shelter8 involving several South Carolina resort proper
ties. In ext:cuting the scheme, the defendant utilized false 
documentaltion to the Internal Revenue Service, dilatory 
response to audit requests, and obstruction of the functions 
of the Service through deceit and intimidation tactics. The 
defendant pleaded guilty to conspiracy and to filing false tax 
returns and received a five year prison sentence. 

Official Corruption 
David Friedland, a New Jersey state senator, and his 

father, a former state assemblyman, were convicted of 
receiving kickbacks for arranging a $4 million loan from a 
Teamster Pf!llsion Fund. The Friedlands, who were at
torneys to ten of the 35 Teamster unions in New Jersey, were 
also convicted of obstructing justice and failing to report in
terest income from their secret Swiss bank accounts. 

In Los Angeles, in one of the largest and most egregious 
investment advisor fraud cases ever prosecuted, Aaron 
Kleinman, President, Chief Executive Officer and sole 
stockholder of Manus, Inc., an investment advisory firm, 
pleaded guilty to charges that he solicited a total of more 
than $1.6 million from clients for investment purposes, then 
diverted the funds to other uses. He was sentenced to five 
years in prison. 

In Northern Illinois, the Attorney General of the state was 
convicted of filing a false income tax return for 1972. He 
received a sentence of one year and a day. 

In Western Wisconsin, an assemblyman in the state 
legislature was sentenced to six months imprisonment for 
testifying falsely before a grand jury when he denied his in
volvement in a plot to export a laser device from Wisconsin 
to Guatemala. The evidence had shown that he was one of 
several persons. involved in an effort to have such a device 
built, to be used by the Guatemalan Government to 
demoralize and weaken opponents to its regime. The 
assemblyman fI~signed his seat in the Wisconsin legislature. 
This was believled to be the first prosecution of a member of 
the Wisconsin legislature by this U.S. Attorney's Office. 

A South Carolina state senator was convicted along with 
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his "bag man" with violations of RICO. The gravamen of 
the charge was the use of his position as a State Senator to 
sell state jobs. 

The fOrJ".1er director of the Florida Department of Natural 
Resources and a real estate broker were each sentenced to 
five years imprisonment and $30,000 in fines for their part 
in an attempted Hobbs Act extortion of a real estate agent 
who was attempting a $12 million land sale to the state 
under the Environmentally Endangered Lands Program. 

A former investigator in the Consumer Protection Divi
sion of the Massachusetts Attorney General's Office was 
sentenced to 18 months imprisonment for directing a 
shakedown scheme of used car dealers in the W orchester 
area whereby the dealers were to pay money in return for his 
overlooking suspected violations of criminal and consumer 
protection laws. In imposing the sentence, the judge stated 
that there was "no more despicable crime than a public of
ficial taking a bribe." 

A former Mahoning County, Ohio sheriff and four 
deputies were found guilty of extortion and racketeering, 
and sentenced to mandatory prison terms for their part in 
schemes that included a mandatory office "flower fund" 
and an "escort service" for overweight or oversized trucks. 
Haulers of heavy equipment were able to skirt the law by 
paying a fee to the sherifFs office, which in tum provided a 
cruiser to usher the hauler to his destination. The sheriff was 
also found guilty of compelling certain deputies to help 
remodel his home. 

Appeals were affirmed against a sheriff and six codefend
ants for charges arising from the operation of a Northern 
Mississippi county sherifFs office, including interstate 
travel in aid of racketeering, extortion, and obstruction of 
justice. 

In Western Virginia, a former Commonwealth's Attorney 
for Roanoke City, who later served for a time as Chief 
Minority Counsel to the House Judiciary Committee during 
the Impeachment Hearings, pleaded guilty to embezzling 
$46,000 from a bankruptcy estate of which he had been ap
pointed trustee. The case received national attention due to 
the role the defendant, Sam Garrison, played in the 
Watergate Hearings. Garrison received a sentence of one 
year and one day to serve in prison. 

James Bunnell, a former county judge in Brown County, 
Texas, was found guilty of conspiracy to manufacture 
methamphetamine, and two codefendants pled guilty to the 
conspiracy charge. Bunnell had resigned as county judge to 
enter the race for district attorney. He met with a Drug En
forcement Administration agent, acting in an undercover 
capacity, only hours after he had ftIed the necessary papers 
to enter the race, to discuss the purchase of chemicals and 
glassware necessary to manufacture methamphetamine. 

In Arkansas, a Memphis man pled guilty to bribing 17 
Arkansas county judges. Four of the judges named had been 
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convicted previously of accepting bribes from other vendors 
under the racketeering and travel acts. Four other judges 
had been convicted for accepting bribes under the racketeer
ing and travel acts in an ongoing investigation by the Federal 
Bureau of Investigation and the Postal Inspectors in the 
Eastern District of Arkansas. Arkansas county judges are 
primarily administrators, with the responsibility of pur
chasing materials for county-malntained roads and other 
functions of court government. Bribes were, for the most 
part, in the form of kickbac~{s and the splitting of payments 
for undelivered materials. 

A former commissioner for Knox County, Tennessee, was 
convicted for the extortion of approximately $117,500 from 
a garbage collection company, in exchange for his favorable 
vote on a landfill site in Knox County. The defendant was 
sentenced to four years imprisonment and received a fine of 
$2,000. 

At the time of his indictment, Robert Leonard was the 
prosecuting attorney at Genesee County, Michigan, a posi
tion he had held since 1963. In addition, Leonard was the 
President of the "National District Attorney's Association. 
In 1%7, the Genesee County Commissioners established a 
budget line item referred to as "Criminal Investigations," to 
permit the prosecuting attorney and his office to pay in
formants, make undercover drug purchases, and the like. 
From 1967 to 1977, the last year this line item was in ex
istence, Leonard personally received checks totaling 
$524,494, all made payable to Leonard and promptly con
verted to cash. The records of the prosecuting attorney 
could only account for $15,000 of the funds received by 
Leonard from 1973 to 1976, leaving $216,000 unaccounted 
for. The government contended that Leonard embezzled 
substantial sums, with most of it being used to purchase a 
home in Pebble Beach, California. In November 1979, a 
jury convicted Leonard of four felony counts arising out of 
the embezzlement of these funds. Under Michigan law, Mr. 
Leonard's office became immediately vacant upon his con
viction. He was sentenced to three concurrent sentences of 
five years and one of three years, with fines totaling 
$20,000. Leonard was subsequently convicted of criminal 
contempt for wilful failure to obey a grand jury subpoena 
and received an additional six-month sentence. 

In Northern Mississippi, a county supervisor was con
victed for assaUlting a Federal Bureau of Investigation agent 
while the agent was conducting an investigation into alleged 
racketeering and acceptance of kickbacks by the supervisor 
and other public officials. 

In Middle Alabama, a continuing investigation into 
public corruption with respect to the purchase of pipe, 
chemicals and petroleum products by county commissioners 
and municipalities resulted in the convictions of six county 
commissioners, a city manager, a chief of police, three 
superintendents of municipal utility boards, the presidents 

of two chemical supply business firms, and the president of 
a pipe and road maintenance supply company. All of these 
convictions involved violations of the RICO and mail fraud 
statutes; the suppliers were paying kickbacks to the public 
officials in order to sell their products and, in some in
stances, the supplier agreed to pay a greater kickback in 
return for the payment of bogus invoices where the items in
voiced were never shipped. 

In Middle Pennsylvania, two members of the Shamokin 
Area School Board were successfully prosecuted for Hobbs 
Act Violations. They were found guilty of having extorted 
$12,350 under color of official right and fear of economic 
injury from an architectural firm that did work for the 
school district in the mid-1970's. 

Late in 1978, the U.S. Attorney in Eastern New York 
received allegations of a major pattern of corruption among 
New York City marshals. These marshals, who are ap
pointed by the mayor, are authorized to collect judgments 
obtained by creditors in the Civil Court of the city by selling 
debtors' property at public auction sales. The investigation 
disclosed a conspiracy among city marshals in, which they 
routinely accepted bribes from a group of regular buyers 
who attend marshal sales in return for rigging the auction 
sales and selling the debtors' property at deflated prices. The 
investigation further disclosed that the c;editors failed to 
recov'.::r the true amounts of their judgments and debtors 
were deprived of the true value of their property due to this 
corrupt practice. The investigation resulted in the conviction 
of ten marshals and reduced the number of city marshals by 
nearly 20 percent. In addition, ten auctioneers who had con
spired with the marshals were also convicted on various 
charges. 

Eleven persons were indicted in a case involving the illegal 
operation of a large-scale numbers business in Pontiac 
Michigan. An extenive Federal Bureau of Investigatio~ 
undercover investigation was conducted in cooperation with 
the Oakland County Organized Crime Task Force. Three 
Pontiac Police Officers, one Pontiac City Commissioner, 
and seven other individuals were charged with carrying on 
an illega! numbers business and conspiracy to obstruct state 
law enforcement. Eight individuals, including a Pontiac 
Police Lieutenant, were convicted and received sentences of 
up to three years incarceration. 

The senior member of the Columbus, Georgia Police 
Department Vice Squad and another vice officer were con
victed of conspiracy to distribute various controlled 
substances including heroin, percodan, marijuana, phen
cyclidene, ritalin, and preludin. The iI1vestigation and trial 
revealed a variety of methods by which the policemen pro
cured the drugs: arresting persons for possession, then 
charging the defendants with amounts less than they actu
ally possessed and officers keeping the remainder; checking 
pharmaceuticals out for presentation to grand juries in drug 
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store robbery and burglary cases and. later supposedly 
destroying the evidence; procuring .matenals .from the state 
rime laboratory ostensibly for use m the pollce departm~nt 
~rug display kit used as a visual aid durin~ speeches at high 
schools and civic clubs; and fake destructlOn of large quan
tities of marijuana and heroin. The ~~gs we~e then s?ld by 
various females who had prior associatlOns wIth the VIce of-
ficers and the proceeds divided. . 

The chief of detectives of the CO'lin~o.n, Kentucky Pollce 
Department was convicted of recelvmg pa~offs. fr?m 
amblers in exchange for supplying informatlOn tlppmg 
~hem off in advance of raids of their establishments. 

Twelve persons \;'ere arrested while unloading ten tons of 
marijuana from two shrimp boats. Four were Ke~ West, 
Florida, police officers. All defendants were conVlcted of 
narcotics offenses. 

In Western Missouri, a $47,000-a-year Department of 
Health, Education and Welfare regional office~ was co~
victed of converting to his own use the services of hIS 
secretary, causing her to type reports, l~tters an.d other 
documents for his personal business dunng OffiCIal duty 
hours without reimbursing the United States. for h~r ser
vices. The evid~nce showed he spent a substantial. portIon of 
his duty time operating the business and that hIS secre:ary 
for several months spent more than 90 percent of her tmle 
working on it. His defense was that he and other. De.part
ment of Health, Education and Welfare employee~ m hIS of
fice went for weeks or months with little or nothmg to do, 
and that it was better to have the secretary employed on 
private business than to be doing nothin~ at .all. He fu~her 
~ontended that such activities were routme m the reglO~al 
~ffice and that the government was engaging in "selecttve 
prosecution." .. . . 

As a result of a two-year mvestigatlOn mto U.S. Customs 
Service irregularities, supervised by the New Jersey U .. S. At
torney's Office, 28 defendants pleaded guilty to a vanety of 
offenses including conspiracy to defraud the government, 
accepting gratuities, supplementing salary of gove~ment 
officials, and obstruction of justice. The defen~ants mclud
ed the area director for the U.S. Customs ServIce as well as 
the assistant area director and the chiefs of the W ~ehouse 
Section Import Specialist Section, and Merchandise Con
trol Br~ch, and the area assistant chief inspector. 

Architect-Engineer Robert D. Goodoak was sentenced to 
a three-year te.m of imprisonment for a scheme to ~efraud 
the Department of Housing and Urban De:,elopment .10 con
nection with over $500,000 in federal fundmg of low-mcome 
housing administered by the Somerville, Mass~chu~etts 
Housing Authority. Goodoak drew plans and specIfications 
for the contracts. The bidding on the contracts was then 
manipulated to assure award of the cont~acts to fav~red 
contractors, who were permitted to prOVIde substantI~Y 
less than complete performance on the contracts, while 
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payments from funds for performance of the contracts were 
diverted to bank accounts under Goodoru:'s control. T~e 
three-year federal sentence imposed was d'tslgnated to begI~ 
after Goodoak completes the two-year sentence he. IS 
presently serving for a scheme to ,.I.., fra~d the So~erville 
Housing Authority relating to state fundmg of low-mcome 
housing. In imposing the federal senten~e, t~e court ob
served that Goodoak, who interrupted hiS tnal. af~er four 
days to plead guilt.y to all counts of the 22-count mdlctment, 
had abused a public trust as a consulting engineer. at the 
Somerville Housing Authority and had engaged m acts 
which threatened the safety of one of the "m?st v.ulnerab~e 
segments of our population," those who llve m publIc 
housing. Evidence indicated that the scheme nett~d 
Goodoak $361,760 of the $648,778 in f~deral funds dIS
bursed by the Somerville Housing Authonty on two mod-
ernization contracts. . 

A former investigator for the Medi-Cal Fraud Umt of the 
California State Departml'mt of Justice was sentenc~d to t,,:o 
years in prison for extortion involving use of hIS OffiCIal 
position as a special investigator to demand mon~y from 
medical providers on the preten.se. that. he :?ul~ mterf~re 
with, delay, or stop pending cnrmnal .mves<IgatlOns ~em.g 
conducted by the unit. There was no eVIdence that t~e md~
viduals approached by Caldwell were actually under mvestl
ga'ion This case was one of many successfully prosecuted 
as La r~sult of a year-long u'1dercover investigation by agents 
of the Federal Bureau of Investigation working w~th the Of
!.;e of the U.S. Attorney in Los Angeles. The ASSIstant U.S. 
Attorney and the Bureau agents testified before the ~ub
committee on Health of the Senate Finance COmmIttee 
about this program during the summer. 

Organized Crime 
Three union officials and a Little Rock businessT?an were 

convicted of 26 counts of conspi<acy, racketee~ng: and 
embezzlement of union funds in the Easter~ D~stnct of 
Arkansas. The three-week triai was the culmma.tlOn of a 
Federal Bureau of Investigation investigation WhICh be~an 
in 1977. Among the offenses were the solicitation by um?n 
officials for the murder of an international representative 
who was investigating the affairs of the local in 1978 and 
embe2:;;::I,~ment of funds from a training program funded by 
the federal govemment. 

In New Jersey, Anthony Provenzano a.'1d three othe:s 
were convicted of extorting labor payoffs fr~m SeatraI~ 
Lines in return for allowing Seatrain to VIolate theIr 
Teamster Union contract. In return for the payoff~, 

Seatrain did not pay any benefits or overtime to any of theIr 
trucking employees and their unorganized employe~s we~e 
not unionized. Provenzano was able to accomplIsh thIS 
scheme through his autocratic control of Teamster Local 

560, one of the largest 3n the country. Following his con
viction, in an unprecedented action, Provenzano's bail was 
revoked because the court found him to be an economic 
danger to the community. 

Also in New Jersey, Tino Fiumara, a reputed organized 
crime chieftain, and three of his lieutenants were convicted 
of Hobbs Act extortion as a result of their efforts to extort a 
25 percent interest in a local restaurant. The owner of the 
restaurant had originally come to Fiumara for assistance to 
settle a problem he was having with members of organized 
crime in another state. The conviction was obtained even 
though the frightened victim had, at trial, completely dis
avowed his earlier grand jury testimony. The trial judge 
ruled tl1.1t, under the new Federal Rules of Evidence, the vic
tim's g!;':.md jury testimony in which he described his deathly 
fear of Fiumara was admissible as substantive evidence. 

George Poulos and Kim Kilgore were convicted on 
charges resulting from the arson of a Wichita, Kansas, real 
estate business that was in competition with Kilgore. In 
1976, Poulos was hired by Kilgore to destroy certain 
business records of a competitor, and Poulos hired a third 
man who actually set the fire. All three participants had ex
tensive criminal records; Poulos had been arrested over 250 
times. Poulos was sentenced as a Dangerous Special Of
fender to 25 years in prison, and Kilgore was given three 
years after entering a plea to misprison of a felony and testi
fying against Poulos. The man who set the fire was given im
munity and placed under the Witness Security Program. 

In Eastern MiSSOUri, 14 persons were charged with nar
cotics and RICO violations in connection with a large-scale 
drug operation I)f a 8t. Louis organized crime group. Nine 
pled guilty prior to trial and three received jury verdicts of 
guilty; one was aquitted and one is a fugitive. 

Controlled Substances 
Eleven defendants were convicted on continuing criminal 

enterprise charges for their participation in one of the 
largest heroin distribution rings ever uncovered in Chicago. 
The multimillion dollar street operation was active 24 hours 
a day on a three-shift basis, employing cutters of heroin, 
street dealers, and street supervisors. Conviction on the con
tinuing criminal enterprise charge was the first such convic
tion in this district in a narcotics case and carries a minimum 
sentence of ten years and a maximum of life imprisonment. 

A major heroin trafficker in the Tidewater area of 
Virginia was convicted of conducting a continuing criminal 
enterprise. The defendant, who had attempted to kill one 
government witness and was implicated in thl': contract 
murder of another, was sentenced to life imprisonment 
without possibility of parole. Also in Virginia, Shahrokh 
Bakhtiar, an Iranian national, was convicted of the importa
tion of 20 kilograms of pure heroin from factories in Iran. 

= 

The prosecution of Bakhtiar and two accomplices involved 
the use of a Drug Enforcement Administration undercover 
agent playing the role of an organized crime buyer of bulk 
heroin, the use of $1 million in cash as a "flash roll," a 
seven-pound heroin seizure, and a Title III wiretap. 

In Western New York, 13 defendants were indicted for 
conspiracy, over an eight-year period, to import and 
distribute more than 300 pounds of pure white heroin. The 
heroin was refined in France, shipped to Italy, then to 
Canada, and finally smuggled into the United States. Two 
defendants were sentenced to ten years imprisonment; 
another, due to his age and poor health, received five years. 
Of the remaining defendants, two Italian nationals alleged 
to be major sources of the heroin are incarcerated in Italy 
awaiting extradition, three other defendants have pled 
guilty, three are fugitives, one is deceased, and one is 
awaiting trial. 

A major heroin importing and distributing organization, 
which involved heroin smuggled from Thailand to Guam 
and on to Hawaii and the West Coast, was destroyed by a 
successful prosecution by the U.S. Attorney in Guam. Pan 
American cargo employees were used to divert baggage in 
Guam to avoid U.S. Customs. Several million dollars worth 
of China white heroin was brought into the country over a 
five-year period. The heroin brought to Guam supJ?lied 60 
to 80 percent of the addicts on that island. Using numerous 
financial records, tax documents, and approximately 106 
witnesses, 13 of the 14 persons bdicted were successfully 
prosecuted. The three leaders in the organization received 
prison sentences ranging between 13 and 18 years. 

In Brooklyn, New York John Grammatikos, described by 
the Drug Enforcement Administration as one of the biggest 
volume narcotics dealers in the world, was convicted of 
heading a continuing criminal enterprise and of having 
engaged in distribution of controlled substances. Gram
matikos utilized the contacts and expertise he had acquired 
as a merchant seaman to operate a far-flung system for the 
procurement, importation, and distribution of vast quan
tities or controlled substances, principally hashish. Gram
matikos was sentenced to 15 years imprisonment with no 
parole, and fined $50,000. In addition, the jury required 
Grammatikos to forfeit a yacht and discotheque-hotel he 
owned in Greece. 

The U.S. Attorney in Southern Indiana presented a 
36-count indictment for 24 defendants in a major interna
tional drug smuggling organization called "The Company." 
Sixteen defendants have been sentenced and almost $1 
million in assets have been forfeited to the government. 

Twenty members of a major drug importation/distribu
tion conspiracy were indicted in the Middle District of 
Georgia. Seven were convicted after a four-week trial, two 
entered guilty pleas during the trial, 'one pled guilty prior to 
trial, and others were fugitives. The Drug Enforcement Ad-
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ministration said the group imported or attempted to import 
approximately $200 million worth of drugs. Sentences 
ranged up to 20 years and a $100,000 fine. 

In a joint effort between agents of the Drug Enforcement 
Administration, officers of the Dallas, Texas Police Depart
ment, and investigators of the Texas Medical Board, two 
doctors were convicted of illegally dispensing controlled 
substances. A Connersville, Indiana, physician and his 
associates were convicted of the distribution of vast quan
tities of various controlled substances which were diverted 
from the physician's quasi-legitimate medical practice. The 
physician was convicted of income tax evasion, conspiracy, 
distribution of controlled substances, and false recordkeep
ing in regard to controlled substances. He received ten years 
and a fine of $25,000. 

Two San Francisco pharmacists were sentenced to two 
years imprisonment with all but six months suspended, and 
fmed, together with two pharmacies which they owned, a 
total of $120,000 after guilty pleas by the four defendants to 
conspiracy to distribute controlled substances by filling 
prescriptions which they knew had not been issued in the 
usual course of professional conduct or for valid medical 
reasons. The defendants were charged with distributing ap
proximately 1.2 million Ritalin tablets, 250,000 Quaalude 
tablets, and other Schedule II controlled substances during a 
period of approximately two and one-half years during 
which the defendants earned over $250,000 in profits and 
submitted well over $100,000 in fraudulent claims to Medi
Cal. 

After a two-day jury trial, a Waterville, Maine, school 
teacher was convicted of conspiracy to distribute a kilogram 
of cocaine valued at more than $55,000. 

An Austin, Texas, jury convicted Jamiel (Jimmy) Alex
ander Chagra for a continuing criminal enterprise violation 
involving importation and distribution of cocaine and mari
juana. A native of El Paso, Chagra is a self-stYled "high 
stakes" professional gambler who has resided in Las Vegas 
and has been a documented drug smuggler since 1969. In 
1977-1978, while living in Florida, Chagra directed drug im
portations from Colombia to Florida, with distribution of 
the drugs to Texas, Colorado, New Mexico, California, 
Oklahoma, and Connecticut. During that period, three 
boatloads netting over 100,000 pounds of Colombian mari
juana were seized off the Florida coast. Although after the 
verdict the government moved to remand Chagra to custody 
or to increase the bond to $3 million, Chagra was continued 
on $400,000 bond pending sentence. Testimony at the trial 
revealed that Chagra had gambling losses of approxim~tely 
$2.5 million during a six-month period in 1978 and had lost 
$915,000 in one night. Chagra failed to appear for a bond 
hearing and also failed to appear for sentencing. In jumping 
bond, Chagra forfeited his $400,000 bond and remained a 
fugitive until his arrest in Las Vegas shortly before his 
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sentencing hearing. At the time of his arrest, he was in 
possession of $180,000 in cash. Chagra was sentenced to 30 
years imprisonment and a fine of $100,000 on the continu
ing criminal enterprise count and 15 years imprisonment and 
a $25,000 fme on a substantive cocaine count, plus a special 
parole term of life. Chagra was subsequently convicted of 
failing to appear after being released on bond. On this bond 
jumping charge he received a sentence of five years im
prisonment to run concurrent with the 30-year sentence. 

Nine members of a massive heroin trafficking group 
centered in Los Angeles and distributing heroin and cocaine 
throughout the United States pleaded guilty to various 
charges of narcotics trafficking, currency reporting, and in
come tax violations. Bank records revealed that, over a 
four-year period, the organization received in excess of 
$32.9 million from sales of narcotics-approximately 
$900,000 per month. The case was developed through a 
lengthy joint investigation by the Drug Enforcement Ad
ministration, the U.S. Customs Service, the Internal 
Revenue Service, and local agencies. The principal defend
ant was convicted of conducting a continuing criminal enter
prise and was sentenced to 35 years in prison and fined 
$1.2 million. Two weeks after the sentencing, pursuant to a 
search warrant, agents seized approximately 175 pounds of 
narcotics from a residence maintained by the organization. 

Other Significant Criminals 
Terrorist activities have increased in the Northern District 

of Illinois in the past several years. An indictment has been 
pending in this district since 1977 against Carlos Torres, 
alleged national leader of the Puerto Rican terrorist group 
FALN (Armed Forces of National Liberation). Torres, once 
number one on the Federal Bureau of Investigation list of 
the ten most wanted fugitives, is alleged to have been in
volved in a number of FALN bombings in major cities 
through the country. He was arrested in ·Evanston, Illinois, 
on April 4, 1980. 

An eight-year FBI investigation into the activities of the 
terrorist group known as SOPO, a Serbian nationalist 
organization, resulted in the conviction of six members of 
the group on charges of conspiracy, possession of ex
plosives, and illegal construction and transportation of 
explosive devices. Their targets were individuals and organi
zations in the United States sympathetic to the government 
of Yugoslavia. The terrorists bombed the Morton Grove 
home of a Yugoslav official in December 1975. They were 
arrested in New York in 1978 as they prepared to bring 
dynamite to Chicago for the purpose of bombing a 
Yugoslav consulate reception. Prison sentences ranging 
from three to 20 years were imposed. 

Just one day before he was to be sentenced in the above 
case, Nikola Kavaja jumped bond and skyjacked a Boeing 
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727 in route from New York to Chicago. Saying he was 
armed with explosive charges, Kavaja tried to gain the re
lease from jail of fellow defendant Stojilko Kajevic, the 
bomb plot leader. Kajevic refused to join Kavaja. Kavaja 
released the passengers in Chicago, and then forced the 
three-man flight crew to fly him to Shannon, Ireland, where 
he surrendered. Kavaja was sentenced to 40 years in prison 
for skyjacking, the sentence to be concurrent with the 
20-year sentence he received in the bombing conspiracy case. 

A large Vermont munitions firm and its two major of
ficers pled guilty to shipping an entire 155 mm. gun system 
to South Africa without an export license. The shipments 
took place duri..-.g 1976-1978 and called for a purchase price 
in excess of $30 million. 

In the Middle District of Pennsylvania, two inmates were 
convicted of the fatal stabbing of a third inmate at the 
Federal Penitentiary at Lewisburg. Evidence showed that 
it was a contract killing for the purpose of controlling illegal 
narcotics traffic in the penitentiary. The two defendants 
received consecutive sentences of 30 and 25 years, 
respectively. 

The rarely-used Dangerous Special Offender statute was 
invoked in the Western District of Virginia to enhance 
punishment of a federal prisoner convicted of attempted 
escape while held in the RoarlOke City Jail. The defendant, 
convicted in the previous year of extortion, had a violent 
criminal history. At the sentencing for attempted escape, 
the defendant was determined to be a Dangerous Special 
Offender and received a 20-year prison sentence. 

A warden of the Georgia Earned Release Corrections 
Center and four corrections officers were convicted of 
violating the civil rights of a 20-year-old inmate by beating 
him, in an unsuccessful effort to extract a confession that he 
had received sexual favors from a staff nurse. The officers 
pled guilty and testified that the acting warden, by his words 
and actions, implicitly authorized and condoned their con
duct. All received jail sentences. 

In Northern Ohio, Melvin Bay Guyon was sentenced to 
life imprisonment for the slaying of a Federal Bureau of In
vestigation agent. Guyon had pleaded self-defense, testify
ing that he thought the agent was a "hit man" for the jilted 
suitor of the women with whom Guyon lived. Guyon shot 
and killed the agent when he and five other Bureau agents 
went to Guyon's girlfriend's apartment to arrest Guyon on 
an unlawful flight warrant issued on offenses of kidnaping, 
armed robbery, and rape. 

Dr. Glennon Engleman, a St. Louis, Missouri dentist, was 
convicted in a murder-for-profit scheme. Engleman and a 
young woman who worked for him as a dental assistant con
spired to select a victim. The young woman then married the 
intended target and proceeqed to purchase life insurance 
policies on her new husband. Nine months after the mar
riage, she led him to a secluded spot outside the city where 

Dr. Engleman shot him in the back with a high-powered 
rifle. Engleman and the young woman then collected and 
shared in the life insurance proceeds. Engleman was also 
convicted for the death of a woman who owned and 
operated a dental laboratory with which he did business. 
The woman had sued Engleman for a large back debt. The 
case was set for trial in the Circuit Court, and one week 
before the trial was to begin, the woman was killed when her 
car was blown up. The case resulted from a cooperative in
vestigation by the St. Louis County Police Department St. 
Louis City Police Department, the Bureau of Alcohol 'To
bacco, and Firearms, and the Postal Inspection Servic:. 

A Cleveland, Ohio grocer, Joseph E. Nader, was con
victed of mail fraud and conspiracy in connection with 
arson and fire insurance. Nadar fraudulentlv double-insured 
a house and paid a confessed arsonist to b~rn it. The con
viction brought to a close a two-year joint investigation by 
the Federal Bureau of Investigation and Cleveland Arson 
Squads of more than 30 fires which had been set in Nadar
owned properties. Nadar is presently awaiting trial on state 
charges of attempting to bribe a city housing inspector. 

A group of seven youths responsible for approximately 23 
armed bank robberies in Brooklyn and Staten Island, New 
York which resulted in a loss of over a quarter of a million 
dollars, pled guilty and received substantial sentences. The 
youths ranged in age from 19 to 26. Informant information 
led to the tentative identification of some of the suspects, 
most of whom had no previous records and could not be 
easily identified. As the "gang" committed more robberies 
evidence was developed leading to the arrests of some of th~ 
individuals and, eventually, to the indictment of all seven. 
As a result of the investigation, evidence was developed that 
suggests that several of the defendants are tied to organized 
crime families. 
. The largest counterfeit seizure in Nevada's history, nam
mg four defendants, one of which was the minister of a local 
church, arose out of a tip from the local police department 
when the defendants approached a confidential informant 
seeking financial backing for their proposed counterfeit 
operation. Thereafter, the group was inflltrated by under
cover agents of the U.S. Secret Service; the entire 
counterfeit operation, lasting ten days, was videotaped by 
hidden canleras. One of the defendants, a fugitive from 
Atlanta, Georgia on counterfeiting charges, printed in ex
cess of $10 million before being arrested. One of the defen
dants agreed to cooperate with the government and testify 
against the remaining three defendants, all of whom were 
convicted. 

As a part of a continuing program of increased enforce
ment with respect to Motor Carrier Safety R\~gulations, the 
subsidiary of a nationally-known corporation as well as its 
supervisor were prosecuted in Western Wisconsin for viola
tions of Federal Motor Carrier Safety Regulations in an in-
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stance where the continued use of a truck with a known 
defective brake led to the complete deterioration of the 
braking system and a collision resulting in two deaths. The 
prosecution demonstrated both the extraordinary negligence 
of the corporation in the use of a truck during a period when 
it was not economical to have a truck idle, and the extraor
dinary limitations of the existing federal regulatory scheme 
designed to deal with violations leading to violence and 
physical injury. 

In Western Louisiana, a defendant pled guilty to a charge 
of peonage in connection with the concealing and harboring 
of Mexican aliens. 

Major Civil 
A case in Connecticut threatened the continued viability 

of the Mexican-American Prisoner Transfer Treaty which 
has enabled the transfer of approximately 450 American 
prisoners from Mexico to this country since its ratification 
in 1977. Three former inmates at the Federal Correctional 
Institution at Danbury sought writs of habeas corpus 
challenging transfers from Mexican to United States custody 
under the terms of the treaty on the theory that the treaty ef
fected an unconstitutional suspension of the writ of habeas 
corpus because a transferring prisoner is required to waive 
any right he may have in the U.S. Courts to challenge the 
underlying Mexican conviction. The Court of Appr.als held 
the prisoners' consents to be valid and that they were es
topped from challenging the treaty after having taken ad
vantage of its provisions krlowingly and voluntarily. 

A consent decree was obtained in Middle Tennessee pro
hibiting the city's police and fire departments from 
discriminating against blacks and women and requiring 
those departments to establish annual and five-year hiring 
goals. In reaching these goals, the police and fire depart
ments are required to flll one-third of their vacancies each 
year with blacks. In addition, one-fifth of police vacancies 
and one-twentieth of fire department vacancies will be fIlled 
by women. 

In Alaska, the U.S. Attorney litigated the first case which 
ruled that the Fisheries Conservation and Management Act 
was constitutional, that the Act did not deprive aliens of any 
constitutional right, and that law enforcement personnel 
had authority to board and search foreign vessels in the 
200-mile Fishery Conservation without either a criminal 
search or an administrative warrant. Rather than take the 
facts to a forfeiture trial, the defendant settled the case upon 
payment to the United States of $700,000, the largest settle
ment ever under the Act. 

The Court of Appeals ruled that the United States was not 
liable for alleged negligence of an employee of a contractor 
providing security services to a Puerto Rico Naval base 
while driving a federal vehicle, inasmuch as he was not an 
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employee of the United States, within the meaning of the 
Federal Tort Claims Act at the time of the accident. The 
Court held that the United States did not exercise sufficient 
day-to-day control over the driver even though the contract 
with the government specified the training and qualifica
tions required for the contractor's employees, the Navy 
furnished the contractor with most of the equipment needed 
to execute the agreement, and naval personnel conducted 
inspections of the contractor employees' performance pur
suant to the contract. 

In the first action of its kind brought in the United States 
to enforce the bilingual provisions of the Voting Rights Act, 
a three-judge court entered a consent decree requiring the 
city and county of San Francisco, California to conduct 
election activities in Chinese and Spanish. 

In Mississippi, the U.S. Attorney successfully conduded a 
significant number of land condemnation suits in the mas
sive Tennessee-Tombigbee waterway project. One hundred 
sixty miles of this 253-mile, billion-dollar-plus project 
traverses the entire eastern side of the Northern District of 
Mississippi and involves the ultimate acquisition of approx
imately 2,500 tracts in the District. 

In an Eastern Oklahoma case, the Supreme Court af
firmed th'e decision that preferential bids cannot be let to 
Indian firms under the Buy Indian Act on road construction 
contracts. This decision requires advertised bids on Bureau 
of Indian Affairs' road construction contracts. 

An action was fIled in the Northern Marianas seeking to 
set aside a 1975 decision for the Micronesian Claims Com
mission denying an application for "war claims" under the 
Micronesian Claims Act. The relief sought was to have the 
commission ordered to reconsider the plaintiff's claim. That 
commission had been out of existence for approximately 
three years before the flling of plaintiffs complaint. The mo
tion of the United States to dismiss was granted. 

In Northern Georgia, a major airline challenged the 
authority of the Federal Air Surgeon to grant medical ex
emptions to airline pilots. Federal regulations list certain 
medical conditions which disqualify a commercial pilot. The 
Federal Air Surgeon had evolved a policy under which a 
medically disqualified pilot could qualify for a return to 
flight status if he passed certain examinations. After exten
sive discovery and briefing, the District Court held that the 
Federal Air Surgeon had the statutory authority to grant the 
administrative procedures and regulations, but gave the 
agency a reasonable time to implement these changes. 

In the first swine flu case to be tried in Ohio, and one of 
the first such cases to be tried on all the liability issues in the 
country, the Court entered judgment in favor of the United 
States. The plaintiff had alleged that, as a result of a swine 
flu vaccination received in 1976, she contracted in 1978 a 
rare neurological disorder known as Guillain-Barre Syn
drome (GBS). The court held that plaintiff had failed to 
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prove that her neurologic disorder resulted from GBS and 
that,. even if it did, plaintiff had failed to establish a direct or 
p~o~mate cause between the GBS and the innoculation ad
nu1l1stered by the government. 

A 1978 amendment to the forfeiture provisions of the 
fed~ral drug laws was utilized to forfeit $3,185,090 to the 
Umted States as illegal proceeds of a narcotics transaction 
Th~ .money was seized in Los Angeles, California bu~ 
forfeIture was contested by a Miami, Florida law firm that 
alleged t~at a Colombian client had assigned the money to 
the firm In return for legal services. 

In Los Angeles, individual employees and a labor union 
fIled a ~las~ action. seeking to enjoin the Immigration and 
NaturalIZatIOn ServIce from entering factories and surveying 
the w?rk f?rce as to. its immigration status. The government 
pr:vailed m Opposmg class certification, dismissing the 
umon for lack of standing, and affirming by summary judg
ment. the Service procedure, as presented in the case, of 
entenng a factory to question empi0yees. 

Environmental 
. Th: first jury trial conviction ever obtained for criminal 

vIOl~tIons of the Federal Mine Safety and Health Act occur
red m the Western District of Virginia, when a coal com
pany and its president were convicted of wilfully violating 
mandatory. safety standards involving roof supports. As a 
result of failur: to follow the mandatory roof support stand
ards, a coal nuner was killed in a mine owned by the com
pany. :rhe defendants received fines totaling $60,000 and 
probatIon. 

In N7w Jersey, a 69-count complaint seeking millions of 
dollars I~ damages was fIled against 11 defendants and their 
~o~panles who were engaged in collecting and transporting 
lIqUId wastes to a landfill for disposal. The complaint 
charged that the defendants accepted over 70 million gallons 
of toxic wastes :vhich they allowed to seep into adjacent 
waterways and tIdelands. A partial settlement of the case 
was reached which requires the companies involved to act 
under the Environmental Protection Agency's supervision 
to correc.t the problems and ensure they do not recur while 
the remamder of the case is litigated. 

In the first suit brought by the United States against a 
water purveyor, a preliminary injunction was issued in 
Oregon . requiring the purveyor to purchase and install 
automatIc gas chlorinators on its water systems. When this 

orde~ was b~eached, ~he government initiated contempt pro
cee~mgs w?Ich ~ulnunated in the defendants' agreement to 
the nnmedIate dIvestiture of their water systems by a newly
formed public water district. The United States recovered 
$5,327 of its ex~e?ses in pursuing the contempt, and the 
court assessed CIvil penalties of $26,400 against the de
fendants be~ause of their numerous and recurring violations 
of the EnVIronmental Protection Agency drinking water 
regulations. 

. A Ke~tucky coal corporation holding long-term contracts 
WIth Oh~o-based utilities brought suit in the Eastern District 
c~allengIng the constitutionality of Section 125 of the Clean 
All' Act on the grounds that it interfered with the Interstate 
Commerce Clause and other sections of the Constitution 
The suit was initiated by the Kentucky coal company out of 
con~ern that the Admini~trator of the Environmental Pro
tectIon ~gen?~. would adve~selY interpret the Act restricting 
the. OhIO utilItIes to burmng only regionally mined coal. 
Oh~o coal ?as a hi~h sulf~r content, the clean burning of 
~hICh reqUIres the mstallatIOn of eXpensive scrubbers. That 
mterpretation would eliminate the purchase of Kentuck 
coal, which has a low sulfur content and does not nee~ 
scrubbers to b.urn cleanly. The court. ruled that the Agency 
has ~he aut~onty to permit the burning of coal mined from a 
specI~c regIon even though that region is removed from the 
locatlo~ of the g:nerating plant of the utilities. Although the 
Agency s authon~y, pursuant to the Act, may have some 
adverse effect on mterstate commeme, it does not violate the 
commerce clause. 

Litigation was initiated to abate air pollution at the Cos 
Cob power plant in Greenwich, Connecticut. The plant the 
oldest coal-fired power facility in the United States i; the 
sole source ~f electric power for commuter trains 'on the 
New Haven lme to New York. The ultimate goal is the total 
phase-out of th.e plant as the signal control and traction 
systems of the lme are modernized so as to allow the pro
curement ~f electric power from other sources. A district 
court appomted a special administrator to monitor a settle
ment which ~esulted in the temporary substitution of oil for 
coal-fired b~iIers, thus effectively eliminating air pollution. 

A broadSIde attack on metropolitan Atlanta's massive In
terstate Highway Improvements Program was made by a 
local ~ivi~ club coalition. After lengthy hearings and briefs, 
t?e ~Istn~t. Court ~Ipheld the Federal Highway Administra
tIon s deCISIons to Implement the projects despite challenges 
to the adequacy of the Environmental Impact Statement. 
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Executive Office for 
United States Trustees 

Richard L. Levine 
Director and Counsel 

The enactment of the Bankruptcy Reform Act of 1978 
(Public Law 95-598, 92 Stat. 2549) effective October 1, 1979 
was the flrst substantial revision of the bankruptcy law since 
1938. Title 1 of the Reform Act enacts Title 11 of the lJ .S. 
Code, and is called the Bankruptcy Code. One of the goals 
of the U.S. Code was to remove the bankruptcy judge from 
the administration of the bankruptcy or its reorganization, 
thus divorcing the administrative functions of the bankrupt
cy judge from the adjudicative role. To achieve this objec
tive the Congress adopted an experimental approach and 
created the position of U.S. Trustee, each of whom works 
under the supervision of the Attorney General. 

The mission of the U.S. Trustee under the U.S. Code is to 
supervise the administration of bankruptcy cases (28 U.S. 
Code §586(a)(3». The U.S. Trustee is assigned functions in 
three of the four types of bankruptcy proceedings deflned 
under the U.S. Code. These are: 1) proceedings under 
Chapter 7 in which the assets of the debtor are liquidated; 2) 
reorganization proceedings under Chapter 11 which pro
vides a mechanism for rehabilitation of the debtor; and 3) 
adjustment of debts of an individual with regular income 
under Chapter 13 pursuant to which an individual can 
discharge debts by arranging for payments over a period of 
time, usually not to exceed 36 months. The U.S. Trustee has 
no role in proceedings under Chapter 9, which relates to the 
adjustment of debts of a municipality. 

The U.S. Trustee system is a pilot program and was 
established by the Congress in ten geographic areas encom
passing 18 of the federal judicial districts (28 U.S. Code 
581). The ten geographic areas, the judicial districts in
volved, the names of the U.S. Trustees, and the location of 
the headquarters offIce for each, are as follows: 
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1) Districts of Maine, New Hampshire, Massachusetts 
and Rhode Island; William H. Tucker, Boston, with 
an Assistant U.S. Trustee in Portland, Maine. 

2) Southern District of New York; Irving H. Picard, 
New York City. 

3) Districts of Delaware and New Jersey; Hugh L. Leon
ard, Newark. 

4) Eastern District of Virginia and District of Columbia; 
Francis P. Dicello, Alexandria, with an Assistant U.S. 
Trustee in Norfolk. 

5) Northern District of Alabama; Billy Jack Rivers, 
Birmingham. 

~' I 
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6) Northern District of Texas; Arnaldo N. Cavazos, Jr., 
Dallas. 

7) Northern District of Illinois; David H. Coar, 
Chicago. 

8) Districts of Minnesota, North Dakota and South 
Dakota; WilliamP. Westphal, Sr., Minneapolis. 

9) Central District of California; James T. Eichstaedt, 
Los Angeles. 

10) Districts of Colorado and Kansas; Mrs. Dolores B. 
Kopel, Denver, with an Assistant U.S. Trustee in 
Wichita. 

The ten pilot districts were apparently selected because of 
their geographic, demographic and economic diversity a<; 
well as the fact that 28 percent of the bankruptcy cases flIed 
in 1978 were flIed there. 

By virtue of 28 U.S. Code §581 and §586, added by the 
Reform Act, the Attorney General is charged with the 
appointment, supervision and coordination of the U.S. 
Trustees and Assistant U.S. Trustees. The ten U.S. 
Trustees, appointed by the Attorney General after review of 
several hundred applications from qualifled attorneys, 
assumed their posts and were functioning with skeleton 
staffs on October 1, 1979, the effective date of the U.S. 
Code. 

Duties and Responsi!Jilities of 
The U.S. Trustees 

Pursuant to 28 U.S. Code §586(a), the Attorney General 
issued regulations establishing standards for the selection of 
private bankruptcy trustees (28 C.F.R. §58.3). A panel is ap
pointed by each U.S. Trustee after review by the Executive 
Office of each trustee's qualiflcations; these panels con
stitute those individuals who are eligible to serve as U.S. 
Trustees in liquidation cases under Chapter 7. Compensa
tion of the panel trustee is flxed by the Code at $20 per case 

, plus a small percentage of the assets handled (11 U.S. Code 
§330(b». For the flrst year, almost 95 percent of the cases 
were so-called "no-asset" cases, i.e., those in which there 
were no assets to handle; therefore, the $20 became the max
imum cflmpensation, and in some districts has been con
sidered totally inadequate. Panel trustees in some areas of 
the country have expressed their unwillingness to continue 
to .serve as trustee, which could then force the U.S. Trustee 

[ 

I 
l 
I 

for the Executive Office for the U.S. Trustees 

DIRECTOR 
EOUST 

--------------

I 
LEGAL 

DIVISION 

DEPUTY 
DIRECTOR 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

--.j,--

to serve as trustee in those cases (11 U.S. Code §15701(b». 
In a proceeding under Chapter 11 of the U.S. Code, the 

U.S. Trustee has the critically important statutory duty to 
appoint a creditors' committee (11 U.S. Code §151102). 
These committees have the power to flIe motions and com
plaints, and to represent creditors in negotiating with 
debtors concerning the contents of the Chapter 11 plan. All 
districts require debtors to flIe a list of their largest 
creditors, and it is from this list that the U.S. Trustee selects 
the members of a creditors' committee. In spme areas, the 
creditors' lists are inadequate, and this renders the task of 
the U.S. Trustee in soliciting appropriate creditors more dif
ficult. In most areas of the country, both the pilot districts 
administered by the U.S. Trustees, as well as in the non-pilot 
districts in which the judge is responsible for the selection of 
the creditors' committees, it is frequently diffIcult to con
vince creditors to serve. However, in the pilot districts, at 
least, the U.S. Trustees have expended a considerable 
amount of time a'ld effort in educating creditors and in en
couraging active involvement with competent counselor 
other functionaries, such as accountants. Another major 
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role of the U.S. Trustees in Chapter 11 cases is to decide 
whether to petition the court for approval to appoint 
trustees or examiners. That decision is frequently the most 
pivotal one in a Chapter 11 proceeding, and is often con
tested. If the petition is granted by the court, the U.S. 
Trustee must appoint the trustee or examiner. 

In every case under Chapter 7, the U.S. Trustee must ap
point, from the panel, a trustee (except in the rare instances 
of creditor elections). Section 341 of the U.S. Code requires 
a formal meeting of creditors after the filing of a petition in 
bar;~~ruptcy. The U.S. Trustees have the responsibility for 
settmg the date and place for these so-called "341 
meetings," and for designating the presiding officer at these 
meetings. Ordinarily the panel member selected to be the 
trustee in the case will preside at the 341 meeting for a 
Chapter 7 debtor. In a Chapter 11 reorganization pro
ceeding, the U.S. Trustee will preside at the initial 341 
meeting, or may designate an appropriate person, such as 
the chairman of the creditors' committee. The Code pro
hibits the bankruptcy judge from presiding at or attending 
any section 341 meeting. The U.S. Trustees also have a 
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direct responsibility for being heard on fee applications. 
In proceedings under Chapter 13 of the U.S. Code, ~he 

U.S. Trustee, and the Executive Office, hav~ a major 
resonsibility in monitoring the work of the standmg trustees 
who administer Chapter 13 cases. . 

The Bankruptcy Reform Act not only substantIall~ re
vised substantive bankruptcy law, but also addressed It~elf 
to the administration of bankrupt:y cases. ~n the 18 ~ilot 
districts the U.S. Trustee is responsIble for frur and efficIent 
bankruptcy administration which directly a~fects not only 
the amount of recovery for creditors, but frur treatment for 
the debtor as well. Under the supervisio~l of the Attorney 
General the experimental U.S. Trustee ~ilot pro~ram has a 
significant responsibility for the vitalIty, efficIency and 
fairness of the country's bankruptcy system. 

Significant Actions By U.S. Trustees 
During the initial year of operations. o.f. the U.S. Trustee 

system, several cases typify the actl\·ltIes of the U.S. 
Trustees. 

1) A Chapter 7 liquidation proceeding w~ fIled by a 
methadone center located in a large easter~ CIty. The U.S. 
Trustee immediately appointed a trustee m the case. The 
threatened termination of methadone treatment .led to a 
great amount of publicity, induding demonstratIOns and 
threatened violence. The U.S. Trustee arranged for the 
trustee to provide for another medical facility to operat~ the 
debtor's facility temporarily; the U.S. T~stee also obtru?~d 
court approval for the continued operatIOn of the facilIty 
until addicts could be transferred to another program. The 
U.S. Trustee and the appointed trustee arrrulged for. t~e 
drugs to be safeguarded by the Drug Enforcement Adnums
tration and alw arranged for the U.S. Marshals to take 
custody of the fIles. . 

2) In several jurisdictions it has come to the attentIOn of 
the U.S. Trustee that some persons or entities who are not 
attorneys were engaged in the practice .of bankruPt~y law. In 
those instances the U.S. Trustee adVIsed appropnate local 
authorities. . 

3) In a case in a large city, the U.S. Trustee dIscovered a 
large number of abuses by counsel for several de~tors, 

which has led to the debtors' having lost valua?le nghts. 
The U.S. Trustee reopened these cases, and ?btruned court 
rulings directing that the counsel return hIS fees to the 
debtors. 

Relationship With Other Components 
of the Department of Justice 

During its initial year of operation, the Executive Office 
for U.S. Trustees and the U.S. Trustee program have re-
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ceived excellent cooperation from other divis~o?s ?~ ~he 
Department. A working arrangement with the CIvil DIVISIon 
has resulted in an even distribution of t~e ,":,orkload of cases 
which involve issues concerning constItutIOnal attacks .on 
the Bankruptcy Code. The Executive Office and the Cnm
inal Division have developed a procedure for cases where 
criminal conduct may exist. 

In the area of administration, and at the req~~s~ of the 
Executive Office, the Justice Management DIVISIon has 
completed a management study of th.e s~ructure of t.he EX~ 
ecutive Office resulting in a reorganIZatIOn to provld~ ex 

d d . es to the U S Trustees with greater effiCIency pan e servlc . . 

and economy. 'th th 
The Executive Office for U.S. Trustees ~as, .~l . e ap-

al f the Solicitor General, intervened III lItIgatIOn that 
prov 0 . f . . of the drew into question the constitutionalIty 0 proVISIons 
Bankruptcy Reform Act, including the Bankru.p~cy C?de, or 
which raised questions affecting the adnu~IstratIOn of 
bankruptcy cases. An example of the latter IS S~ew~rt v. 
Kutner in which the Executive Office .has .fIl~d a bnef m the 
U S Court of Appeals for the Fifth CIrcUlt, m response to a 
chalienge to certain rights of a U.S. Trustee in a Chapter 13 
case. 

Fiscal Year 1980 Bankruptcy Cases Filed* 
in Pilot U.S. Trustee Districts 

October 1, 1979 to September 30, 1980 

District Chapter 7 Chapter 11 Chapter 13 Totat 

D. Maine •••.•.••.• 605 26 342 973 
D. Mass ..••.•••••• 2,261 165 453 2,699 
D.N.H ••.•..••.•.•• 637 46 12 695 
D.R.i .............. 729 16 172 917 

S.D. N.Y ........... 2,622 202 419 3,243 

D. Dei •••.••.•.••.•.. 313 14 42 369 
D. N.J •••..•..••••• 3,172 202 677 4,251 

E.D. Va ............ 4,725 51 447 5,223 
D.D.C ............. 472 16 46 536 

N.D. Aia ..•••.•••.. 2,545 67 4,!l69 6,701 

N.D. Tex ........... 1,471 135 230 1,636 

N.D. iii ............ 10,422 260 5,652 16,354 

D.Minn ............ 3,705 63 516 4,264 
D. N. Oak .......... 466 14 14 514 
D. S. Oak .......... 543 27 70 640 

C.D. Cai ........... 16,421 265 1,666 16,594 

D.Coio ............ 3,026 62 2,041 5,149 
D.Kan ............. 3,037 44 1,006 4,067 

TOTAL 57,212 1,735 16,316 77,265 

• Unauditecl totais, subject to finat adjustment. 

Bureau of Prisons 

Norman A. Carlson 
Director 

Federal Prisons Today 
The Federal Bureau of Prisons is responsible for carrying 

out the judgments of the federal courts and provides of
fenders with opportunities for self-improvement through 
education, vocational training, counseling, and a variety 
of other programs. Highlights for fiscal year 1980, the 
Bureau's 50th anniversary year, include: 

During the year, new institutions were opened at Otisville 
and Ray Brook, both in the State of New York. A satellite 
camp was opened in late fiscal year 1980 at the Federal Cor
rectional Institution in El Reno, Oklahoma. 

Community Programs • Eight more federal facilities were accredited, assuring 
high standards of professionalism in operations and 
programs. 

• Overcrowding was further reduced, and two new insti
tutions opened. 

• Two of the largest and oldest institutions, marked for 
closing, were reduced in size and plans were made for 
reducing a third. 

• Inmate work and training opportunities were expanded 
and improved, as were medical services and programs 
for female offenders. 

• Minority and female employment continued to climb 
for the ninth straight year. 

Professional Standards 
To assure that correctional programs and operations are 

carried out in a humane and professional fashion, eight 
more Federal Prison System institutions were accredited by 
the Commission on Accredittion for Corrections during 
fiscal year 1980. That brings to 12 the number of facilities 
accredited. By the end of the year, 11 others were in the 
accreditation process. 

Standards of Conduct 
The Bureau's Office of Inspections reports directly to the 

Director of the Federal Prison System and is responsible for 
overseeing the Bureau's efforts to assure the highest stand
ards of professional conduct, integrity and managerial 
competence. 

Inmate Population 
The number of incarcerated offenders wa~ 24,268 at 

year's end, down from 24,810 at the close of fiscal year 
1979. Overcrowding has been significantly reduced in most 
of the Bureau's 43 institutions and nine Community Treat
ment Centers. 

Institution population has been reduced, partly by the 
Bureau's expanded use of community facilities. During 
fiscal year 1980, nearly half of all offenders discharged were 
released through federal and contact community treatment 
centers. Some 9,000 inmates Participated in community 
treatment center and halfway house programs during the 
year, and at the end of the year there were more than 2,400 
offenders in these facilities. 

Work and Training 
To keep offenders constructively employed and to pre

pare them for jobs upon release, Federal Prison Industries, 
Inc. (UNICOR) had 82 industrial operations in 39 locations 
during fiscal year 1980. Though the inmate population con
tinuea to decline, inmate employment in industries remained 
at approximately 6,000. 

Sales in fiscal year 1980 exceeded $116 million compared 
to $103 million for the pr0vious year. Inmate wages 
amounted to $7.7 million. Payment to other inmates in the 
form of meritorious service awarc.'s amounted to about $3 
million. The corporation also funded $3 million for voca
tional training programs for federal offenders, including 
apprenticeship training. 

The Bureau's occupational training program includes on
the-job training, vocational education and approved ap
prenticeship programs. 

The Bureau now has apprenticeship programs in 30 in
stitutions with 201 training programs in 75 different trade 
classifications registered by the U.S. Department of Labor's 
Bureau of Apprenticeship and Training-compared to 173 
programs in 64 trades at 25 institutions in fiscal year 1979. 
The Bureau's goal is to have apprenticeship programs in all 
43 of its institutions. 

Female Offendelis 
The Bureau acted to further improve programs for female 

inmates as recommended by the Task Force on Female Of-
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fenders established in fiscal year 1979. The Federal Correc
tional institutions at Lexington, Kentucky and Terminal 
Island, California now serve as female medical referral 
centers. During the year, a psychiatric unit was established 
at Lexington to treat women with acute mental and emo
tional problems. Additionally, a health education program 
was implemented that will improve women's understanding 
of health care issues and help them make better use of health 
care services available both at the institution and upon 
release. 

With assistance from the Bureau of Apprenticeship and 
Training and its Women's Bureau, accredited appren
ticeship programs for women have been started in such non
traditional vocations as auto mechanics, electricians, 
plumbers, painters and bricklayers. The four institutions 
housing female offenders now offer 44 apprenticeship pro
grams in 25 different trades, the majority of which are 
normally reserved for males. 

Drug abuse units exist in all four institutions for women 
and counseling and therapy are provided. 

Health Care 
During fiscal year 1980, the health program for federal 

offenders was substantially expanded as 24-hour coverage 
was established in six more institutions, making 23 in all, 
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and plans are to have such coverage for the remaining ap
propriate institutions by 1982. 

Major changes have taken place at the Medical Center for 
Federal Prisoners at Springfield, Missouri. One hundred 
new professional positions have been added, including 
physicians, psychiatrists, and nurses. The Medical Center 
functions as a modem hospital and inmalltes are transferred 
there to receive intensive medical, surgical and psychiatric 
attention that other institutions cannot provide. A 
psychiatric in-patient service is also maintained at the 
Medical Center. 

Health care facilities in each federal prison range from 
small dispensaries to accredited hospitals. They are staffed 
with 674 professional, technical and support personnel, in
cluding 77 physicians. Their efforts are supplemented by 600 
local consultants. Dental care needs are met by 49 dental of
ficers. Currently in its 43 major institutions, the Bureau 
employs 20 full-time psychiatrists and 110 full-time 
psychologists. 

Equal Employment Opportul1lity 
Since 1971, 27 percent of all new Bureau of Prisons 

employees have come from minority gJrOups. The level of 
minority employees was 22 percent at the end of fiscal year 
1980 compared to 20.4 percent in 19791, and 6 percent in 
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1970. Minorities now account for 28 percent of the Cor
rectional Officer force, as compared to 8 percent in 1971. 

Women now represent 18.6 percent of all Bureau of 
Prisons employees compared to 17 percent in 1979 and 10 
percent in 1970. Female correctional officers are employed 
in all institutions, with the exception of the maximum 
security penitentiaries. 

Other Developments 
During fiscal year 1980, the Bureau of Prisons also: 

• Expanded its automated inmate information system, 
SENTRY, so it can now provide locator information on 
all inmates housed in Bureau facilities. 

• Assisted other agencies by receiving over 1,700 Cuban 
detainees and by accepting more than 350 inmates from 
New Mexico and 111 from Idaho following disturbances 
in institutions in those States. 

• Signed an agreement with the Correctional Services of 
Canada to exchange staff and information, develop 
joint research and study programs, and to hold annual 
meetings. 

• Improved staff training through introduction of a new 
program for managers. 

• Completed a research project that revealed that inmates 
in the Federal Prison System are relatively free from 
sexual exploitation by other inmates. 

• Dropped plans to build a Federal Correctional Institu
tion at Camarillo, California and a Federal Prison 
Camp at Madera, California. 

Resources 
Bureau appropriations for the year totaled $333,244,000 

and there were 10,391 authorized positions. Anticipated ap
propriations for fiscal year 1981 are $351,435,000 and 
10,166 positions. 

Approximately $500,000 worth of energy saving improve
ments in facilities were completed during the year. These im
provements, coupled with a staff awareness program, 
resulted in a significant reduction of energy use. 

Organization and Administration 
The Federal Prison System is a career service and a ma

jority of new employees enter on duty as Correctional Of
ficers. Administration is carried out by four divisions 
located in Washington and five regional offices. The four 
divisions, each headed by an Assistant Director, are Correc
tional Programs, Planning and Development, Medical and 
Services, and Federal Prison Industries, Inc. (UNICOR). 

The five regions have headquarters in Atlanta, Georgia; 
Burlingame, California; Dallas, Texas; Kansas City, 

Miissouri; and Philadelphia, Pennsylvania. Each is headed 
by a Regional Director. 

FllIture Plans 
During fiscal year 1980, the Bureau continued with its 

plans ~o close the McNeil Island and Atlanta penitentiaries. 
McNeil Island was reduced to essentially a small detention 
operation with some space used temporarily for the custody 
of Cuban immigrants. It is anticipated that McNeil Island 
will be fully closed this coming year. The phase-down of 
Atlanta began in 1980, with the planned closing scheduled 
for 1984. 

lFuture plans also call for the reduction of the size of the 
Le,avenworth Penitentiary. Housing quarters will be com
pletely renovated to meet current standards. Completion is 
scheduled for 1985. 

The EI Reno Satellite Camp is scheduled to open late in 
fiscal year 1980. Construction is under way for additional 
satellite camps at Danbury, Connecticut, and Texarkana, 
Texas. New housing units are also under construction in 
Sandstone, Minnesota, and La Tuna, Texas. A new Federal 
Detention Center is under construction in Tucson, Arizona, 
and a new Federal Correctional Institution is planned for 
Phoenix, Arizona. 

National Institute of Corrections 
Attached administratively to the Bureau of Prisons is the 

National Institute of Corrections (NIC) created in 1974 to 
assist state and local corrections. It is governed by a non
partisan 16-member Advisory Board, and is administered by 
a Director appointed by the Attorney General. 

During fiscal year 1980, NIC made 222 awards totaling 
$1O,18i,034 to state and local correctional agencies, 
organizations and individuals. The grants were for training 
and staff development, technical assi~tance projects, re
search and evaluation, policy formulation and clearing
house activities. 

NIC provided technical assistance in response to 656 re
quests by state and local correctional agencies in all 50 states 
for staff training and development, improving jail opera
tiems and prisons, upgrading probation and parole and 
similar requests. ' 

Its clearinghouse, established in fiscal year 1979 was 
shifted to Boulder, Colorado, named the National Inf~rm(l.
ti~n Center and expanded to include probation, parole, 
~n~o?s and community program information. Nearly 7,200 
mdlVlduals and organizations were served by the clear
inghouse in fiscal year 1980 compared to 1,000 the year 
before. 

During the year, more than 2,000 correctional managers 
an.d employees were given in-depth training in specific areas 
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of need. Because agency trainers can effectively mUltiply the 
benefits of training, 160 trainers and managers of staff 
training programs were accommodated in training specific 
to their needs. 

The Institute's Jail Center at Boulder, Colorado con
tinued to develop as a national source of assistance to state 
and local jails. The Institute's efforts enabled 12 states to 
develop or revise jail standards, eight states to implement 
standards and nine states to develop strategies to serve jails. 

The Jail Center conducted eight management training 
programs for 250 sheriffs and administrators, trained 170 
participants from 37 communities to plan a new jail, and 
trained 80 more on opening a new institution. Special 
seminars were also held on such topics as mental health in 
jails, classification and intake services, and developing state 
jail capacity. 

Six more jails-brin.~'bg the total to 12-were funded in 
fiscal year 1980 to serve as extensions of the NIC Jail Center 
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in providing training, technical assistance and information 
to jailers. The six were funded by money made available by 
the Law Enforcement Assistance Administration. These jail 
area resource centers responded to 150 requests for technical 
assistance from jailers during the J'ear. 

NIC's Correctional Services Division helped 19 prison 
systems and 54 probation agencies to improve their 
classification systems or caseload management during fiscal 
year 1980. It responded to 120 requests for technical assist
ance, and undertook a number of projects to help state and 
local corrections to comply with judicial decrees and 
develop alternatives to litigation. In addition, the division 
sponsored workshops to familiarize corrections staff with 
benefits available to incarcerated veterans, a national sym
posium on parole, seminars for state legislators on alter
natives to new prison construction, and seminars on the 
mentally retarded offender, probation classification, 
current trends in sentencing and parole reform, and 
community corrections. 
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eDited States 
Marshals Service 

William E. Hall 
Director 

The U.S. Marshals Service is the nation's oldest federal 
law enforcement agency, created by the Judiciary Act under 
President George Washington in 1789. Its Marshals and 
Deputies serve as both officers of the federal courts and law 
enforcement agents of the Attorney General. This dual 
responsibility has resulted in a multi-faceted mission: 

• Support to the federal judicial system through service of 
civil and criminal process; execution of warrants, in
cluding those for most federal fugitives; retention in 
custody and transport of federal prisoners; custody and 
control of seized property; 

• Security or security assistance in the areas of federal 
property and buildings, including federal court facil
ities, and other security missions as required; and 

(! Law enforcement activities at the request of other 
federal agencies or as required by the Attorney General. 

The Service has grown in size from the 13 original U.S. 
Marshals to 94, wit~, a supporting staff of over 2,100 Deputy 
U.S. Marshals and administrative personnel throughout the 
United States, Guam, Puerto Rico, and the Virgin Islands. 

Enforcement Operations Division 
As a result of the reordering of law enforcement priorities 

by the Department of Justice, fiscal year 1980 marked the 
expansion of the Marshals Service's jurisdiction to include 
areas of respoq.sibility previously within the domain of the 
Federal Bureau of Investigation. Historically, the Service 
has been active in apprehending federal fugitives. But in 
fiscal year 1980, by Attorney General directive, it acquired 
formal responsibility for investigation, apprehension, and 
prosecutive assistance for the majority of federal fugitives. 
The Enforcement Operations Division coordinates and 
directs the Service's expanded warrant program. 

Of the 15,000 fugitive cases received in fiscal year 1980, 
the Marshals Service made arrests in nearly 10,000 of the 
cases. To further enhance this level of performance, the 
division, in conjunction with the Employee Development 
Division, conducted a training course for Enforcement 
Specialists and increased the Specialist force by twenty. It 
revised operational and administrative guidelines exten
sively, and reorganized, establishing staff specialists for ma
jor case coordination, international assistance, and analysis. 

International extraditions of fugitives to and from the 
United States increased significantly in fisc'll year 1980. The 

division concluded negotiation of important agreements 
establishing permanent Marshals Service representatives to 
INTERPOL and EPIC (EI Paso Intelligence Center) to meet 
the increased fugitive responsibility. The division began a 
review of the potential for an automated system to track 
program trends, assist in budget preparation, and provide 
automated me data to field offices to support fugitive in
vestigations nationwide. 

The Enforcement Operations Division also oversees the 
execution of other, non-fugitive warrants, of process, and 
of special court orders. Of the 78,000 federal warrants 
issued during fiscal year 1980, more were executed by the 
Marshals Service than by all other federal law enforcement 
agencies combined, resulting in a decrease of the fiscal year 
1979 backlog of warrants on me. 

Over 730,000 pieces of process were served and $7 billion 
in property seized by the Service. Proceeds from the sale of 
this property amounted to $1 billion with an additional 
$700,000 returned to the U.S. Department of Treasury from 
the execution of federal traffic warrants. 

Court Security Division 
Ensuring the lives and safety of federal judicial ofticers is 

a high priority of the Service. The number of death +h.reats 
directed toward federal judges and magistrates, U.S. At
torneys and their assistants escalated considerably last year. 
In response to the increased number of physical attacks and 
intimidations, the Service initiated numerous round-the
clock personal security details on court officials and their 
families. Selectively employed, off-duty local law enforce
ment officers were contractually employed to augment the 
Service's court security force, assisting specially-trained 
Deputy U.S. Marshals in providing security. This arrange
ment has furthered cooperation between federal and local 
officers and has yielded valuable information about the 
local area and potential local threats. 

Highly sensitive and difficult trials requiring extra
ordinary security measures increased in fiscal year 1980. 
Court Security Inspectors served as advisers to the federal 
judiciary on security matters and provided technical 
guidance and direction to U.S. Marshals in the handling of 
these trials. The Service placed Deputies in courtrooms with 
a potential for trouble and used sophisticated devices to 
detect disruptions in the courtroom or other judicial areas. 
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During the past year, Court Security Inspectors special
izing in physical security analysis conducted 189 site inspec
tions and developed comprehensive security plans for 
buildings housing the U.S. Courts. The U.S. Postal Service 
and the General Services Administration, with whom the 
Service worked closely, by way of a reimbursement agree
ment, installed new equipment in 60 facilities, provided 276 
guard positions, and maintained existing security equipment 
throughout the country. Inspectors also provided security 
for judicial conferences, workshops, and other meetings 
within their assigned circuits. 

As a result of its continued close cooperation with other 
federal and local law enforcement agencies, the Service has 
been able to collect and disseminate valuable intelligence 
data regarding threats against the judiciary. Such coordina
tion also has enabled the Service to get the support it needs 
to identify and apprehend perpetrators of such threats. 

Witness Security Division 
The Service's Witness Security Division is responsible for 

the protection of individuals whose safety is jeopardized as a 

88 

:I I 

'.-

OFFICE OF 
FIELD MGMT 

SERVICES 

OFFICE OF THE 
ASST. DIRECTOR 

FOR 
PLANNING. BUDGET 
& ADMINISTRATION 

OFFICE OF THE 
.ASST. DIRECTOR 

FOR LEGAL 
& PERSONNEL 

PROGRAMS 

OFFICE OF 
LEGAL COUNSEL 

result of their testimony on behalf of the Government. 
Physical relocation, a new identity and a variety of services 
are provided to those who are entered into the Witness Pro
tection Program. 

In fiscal year 1980, protected witnesses testified for Gov
ernment prosecutors in such well-publicized proceedings as 
Hell's Angels, Church of Scientology, and Bri-Lab trials. 
During the year, 327 new witnesses entered the program, 
increasing the total number of witnesses who have par
ticipated in the program to over 3,400. The division in
creased its efforts to successfully address the emotional 
trauma experienced by witnesses and their families, in
cluding the incorporation of new requirements for the pro
vision of social services in Service-wide orders and 
pro,,:cdures. Instruction in social and behavioral sciences 
was made an integral part of Witness Security training, and 
more time was devoted to providing employment assistance 
to witnesses. 

Key Headquarters personnel met with field specialists at 
regional conferences to resolve unusual problems, apprise 
personnel of new policy and management techniques, and 
assure continuity of witness services nationwide. As a result 
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of the increased, intensive training and emphasis on social 
services, there was a significant drop in the number of com
plaints received from witnesses in the program. 

Documentation, medical, and employment services were 
enhanced and provided more expeditiously in fiscal year 
1980 than in previous years. The Service continues to face 
un:.que challenges with the Witness Protection Program. 
There is a need for program personnel to travel abroad and 
engage the cooperation of foreign officials to secure bona 
fide documentation. The Service provides continued pro
tection to many high level Organized Crime witnesses who 
are being actively pursued by those against whom they have 
testified. 

In fiscal year 1980, the Witness Security Division installed 
a secure computerized records and financial reporting 
system. In response to recommendations by the Department 
of Justice's Internal Audit Staff to further improve fiscal ac
counting and financial control capabilities, it also revised 
funding policies and procedures. 

Prisoner Support Division 
One of the Service's primary reliponsibilities is to 

negotiate contracts with local governments for the housing 
of federal prisoners at a level of conl1nement which is 
consistent with proposed federal detention standards. Of the 
79,500 prisoners received into custody by the Mare'Ials Ser
vice in fiscal year 1980, approximately 57,500 (75 percent) 
were committed to over 750 city and county detention 
facilities at a cost of $19 million. 

The Service also serves as the Department of Justice's 
contracting agent for procurement of jail space in facilities 
to be used jointly by the Bureau of Prisons, Immigration 
and Naturalization Service, and the Marshals Service. 
During fiscal y(:ar 1980, the Service was successful in negoti
ating special contracts with private organizations, such as 
the Salvation Army, to provide safe, minimum security 
detention and adequate child care for ilh:gal alien material 
witnesses and their dependents. This contracting initiative 
should help increase the availability of jail space for regular 
federal prisoners who require maximum security detention. 

The continuing critical shortage of non-federal detention 
space-especially in metropolitan areas-poses a serious 
challenge to the Department's capability to fully and effec
tively support the federal judicial system. Court mandates 
for substantial physical plant improvements, as well as 
inmate population ceilings, have made local governments 
unable or extremely reluctant to continue to provide housing 
for federal prisoners. 

The Prisoner Support Division conducted a survey during 
fiscal year 1980, which revealed that the number of con
tract jails under court order for substandard condition~. of 
confinement increased from 33 to 59-a 79 percent in-

-
crease-from fiscal years 1979 to 1980. 

In response to the growing national jail crisis, the Mar
shals Service has developed the Cooperative Agreement 
Program (CAP) to provide financial assistance to contract 
detention facilities to support improvements in such areas as 
inmate medical care, security, sanitation, food service, etc., 
which will help the federal government in obtaining guar
anteed detention space in local facilities. Statutory authority 
for the CAP has been included in the Department's fiscal 
year 1981 budget, and limited funding ($3 million) has been 
requested in the fiscal year 1982 budget. 

Pending approval and implementation of the CAP the 
Service continues to provide limited te'!:hnical assistan~e to 
those facilities identified as having substandard conditions 
of confinement as a result of Marshals Service contract com
pliance inspection activity. 

Prisoner Transportation Division 
The Prisoner Transportation Division operates the Ser

vice's National Prisoner Transportation System :NPTS), 
which was responsible for the scheduling and transportation 
of over 36,000 federal prisoners in fiscal year 1980 an in
crease of 16 percent over fiscal year 1979. The divisi;n relied 
increasingly in airlifts supported by a ground-feeder system 
Of. Bureau of ~risons buses and Marshals Service vans. By 
usmg leased aIrcraft to transport prisoners, use of com
mercial airlines-which costs $574 more per prisoner-was 
reduced by 30 percent over fiscal year 1979, while long
distance bus transfers were reduced by over one-third. 

During the year, the Service also provided an aviation 
training course to ensure air safety and secure handling 
of prisoners by Deputy U.S. Marshals who perform as cabin 
crewmembers. 

Updating modes of transporting prisoners allowed the 
NPTS to reach peak efficiency in fiscal year 1980. To fur
ther cut costs in the future, the division developed a plan for 
the operation of Marshals Service aircraft acquired either as 
other-agency surplus pror::rty or from law enforcement 
seizures. The results of &urveys it conducted showed that 
S~rvic.e-operated ~rcraft would save enough money to per
ITIlt rurcraft modification and route expansion to accom
modate the needs of the Immigration and Naturalization 
Service in transporting alien detainees. 

Special Operations Group 
The Marshals Service maintains an elite,' well-trained 

highly disciplined, mobile reaction para-military forc; 
known as the Special Operations Group to provide a federal 
law enforcement response to emergency situations of na
tional significance, and to provide law enforcement 
assistance to other federal and state agencies designated by 
the Attorney General. 

89 

. ~\ 

\ . 

f 



Special Operations Group members are volunteers who 
have shown they can meet the service's rigorous standards 
of physical and mental ability and strength of character. 
These full-time Deputy U.S. Marshals are on call 24 hours a 
day and can be assembled anywhere in the United States
fully equipped and self-sup porting-within a matter of 

cations system. The system will permit mobile radio com
munications among districts and between Marshals Service 
personnel and state and local law enforcement authorities. 
The Service continued to obtain superior mobile radio com
munications equipment at a price approximately 40 percent 
less than the price for similar equipment already available to 
the government through established source contracts. 

hours. 
In fiscal year 1980, the Special Operations Group was 

assigned such missions as: providing law enforcement 
management, operational, and tactical training to the Knox
ville, Tennessee Police Department in preparation for an in
ternational exposition to be held in that city; assisting with 
the Iranian consultate problem; and providing security 
assistance at several Cuban refugee holding camps. Addi
tionally, in fiscal year 1980, the group updated its training 
and operational capabilities, with emphasis on counter
terrorist tactics and techniques. 

Tlie Possee Comitatus Act limits the use of military forces 
for the enforcement of local laws. Therefore, the unique 
capabilities of this small, elite group provides a reasonable 
means of handling emergency situations of national interest 
when adequate resources are not available on the local level. 

Plans and Programs Division 
In accordance with the Attorney General's policy and 

program guidelines, the Service became more involved with 
automated data processing for operational and managerial 
activities in fiscal year 1980. The division set up the case 
management segment of the Witness Security System and a 
system that produces Marshals Service warrant statistics 
using National Crime Information Center (NCIC) data. The 
division also completed a study of prisoner handling and 
transportation functions and established an employee posi
tion control system to track allocated personnel resources by 
organization. It began a project to provide workyear pro
jections and is developing a plan for creating a Servicewide 
information system. 

Administrative Services Division 
The Service's Communications Center provides round

the-clock communications links to the NCIC and the 
National Law Enforcement Telecommunications System. 
During fiscal year 1980, the Service entered over 8,500 
federal arrest warrants into the NCIC Wanted Persons Files 
and processed activity against more than 5,500 of these files. 
Over 1,500 of these actions represented arrests of in
dividuals by other agencies, based on warrants entered into 
NCIC by the Service. 

During fiscal year 1980, the division completed acquisi-
tion of the first phase of the Service's new radio comm.uni-
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Employee Development Division 

During fiscal year 1980, more than 600 Marshals Service 
personnel w@re trained in 26 separate sessions held at the 
Federal Law Enforcement Training Center in Glynco, 
Georgia. The division conductl:!d training for five Criminal 
Investigator Schools, six Basic Deputy U.S. Marshal 
Schools, three Chief Deputy Management Seminars, one 
Financial Management School, one Basic Community 
Detention Enforcement Operations Specialist School, three 
Advanced Enforcement Specialist Schools, one Basic 
Witness Security Specialist School, one Equal Employment 
Opportunity-Affirmative Action Program Counselor/In
vestigator School, one Immigration and Naturalization Ser
vice/Marshals Service Defector Protection School, one Pro
tective Service School, and one Fugitive Investigative 
Techniques Specialized Training School. The divisiun also 
sponsored two special Management Training Seminars for 
Headquarters management and supervisory personnel. The 
Service continued to provide training to other agencies with 
training programs at Glynco, Georgia. 

In fiscal year 1980, the Employee Development Division 
devised an Advanced Enforcement Specialist Training pro
gram to meet the Service's added training needs as a result 
of its newly acquired investigatory mission. It revised and 
updated curriculums for middle management training for 
Chief Deputies and for financial management training for 
Chief Deputies and accounting clerks. To make the manage
ment of course subject matter easier, the Service developed 
and began using packaged training modules in the basic, ad
vanced, supervisory, and specialists training courses. 

The Service analyzed its Criminal Investigator Training 
program and Basic and Advanced Deputy Training pro
grams, and found positive job-relatedness for 95 percent of 
the overall curriculum. The study resulted in an expansion 
of the curriculum in two of the three schools and produced a 
"knowledge, skills, and abilities" assessment inventory for 

each subject. 

The division designed a study skills program for each 
incoming basic class, began revising and developing admin
istrative training programs, and set up a Senior Executive 
Service Candidate Development Program. 

'. 

Personnel Management Division 

Foremost among the accomplishments of the Personnel 
Management Divisi.on in fis~al year 1980 was the develop
ment of a new Ment PromotlOn Plan which took effect Oc
tob~~ 1, 1980. Cons~stent with the Service's policy of filling 
pOSItIons on the basIS of merit, th(: new plan will help assure 
that the Service is staffed by the best qualified candidates 
available, encouraging employees to take advantage of 
opp~rt~nities to develop and adv,illce to their full potenthd. 
A l~atlonal Merit Promotion Board was established to 
momtor the new plan and to resolve questions and/or 
disputes .o~~r selections or validity of application packages. 

The dIVISIon also devoted its efforts in fiscal year 1980 to 
the implementati?n of th~ Department's Merit Pay and Pet'
fo~ance AppraIsal System, as mandated by the 1978 Civil 
ServIce Refonn Act. 

The Service sought and obtained approval from the Of
~ce of Personnel Management to have specialized positions 
In the Marshals Service covered by the provisions of the 
federal law enforcement retirement law. 

In its Affinnation Action Plan for 1980/1981, the Service 
t~g~ted .the field positions of Deputy U.S. Marshal, ad
mIm~t~atIve cl~rk, and accounting clerk as the occupations 
requmng. speCIfic recruitment efforts and devised strategies 
for ?IeetIng the plan's recruitment goals. As a result, the 
ServIce met or exceeded all of its affinnative action goals for 
newly hired Deputy U.S. Marshals. For example, twice as 
many female Deputies were hired as were targeted in the 
plan for fiscal year 1980. Of the approximately 130 Deputy 

U.S. Marshals recruited, 44 were female. This represents 
about a 70 p~rcent increase in the female Deputy workforce 
over the preVIOUS year. 

I~ fiscal yea: 1980, the first woman was appointed to an 
S~moAr dEdx~~utIve Service position within the Marshals Ser
VIce. .It.lOnally, three blacks in top and middle manage
ment posItlOns at Headquarters received promotions and 
the first woman was appointed to the position of Chief 
I?eput~ U.S. Marshal on a temporary assignment. Con
sIde~at~on of ~?men and minorities for management and 
speCIalIZed pOSItions in the field continued. 

The division began a program for making equal employ
ment opportunity (EEO) concerns more visible to all Se . 
employ .th. . rvIce . . ee~ WI onentatlOn sessions at headquarters and 
four dIstnct offic:s. Emphasis was on the value of EEO to 
all .e~ploy~es, WIth a view toward engendering a more 
POSItIve attItude toward the program. 

T.hroughout fiscal year 1980, the division's Affinnative 
Actl?n St~f~ sought to increase the visibility of the Marshals 
ServIce wIthm the Department and with other C d al . b le er agen-
CIes, oth.~ a recruitment strategy and as a demonstration 
of the pOSItIve aspects of the Service's EEO programs. Per
sonn~l ~anagement Division representatives took an active 
part In Interagency groups, including the Women in Federal 
Law Enforcement T~k Force and the Interagency Minority 
an~ .Fem~e. RecruItment Association. In addition to 
asSIStIng dIstnct offices in their presentations at local h· h 
~~hool and college car:er days and other commu~~y 
~utreach efforts, the ServIce participated in a number of na
tIOnal conferences related to affinnative action. 
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The Justice System 
Improvement Act Agencies 

The Justice System Improvement Act (JSIA) (Public Law 
96-157) was enacted on December 27, 1979, to reauthorize 
and restructure the Department of Justice's program to im
prove the administration of state and local criminal justice. 
The Act created four agencies, the Office of Justice 
Assistance, Research, and Statistics (OJARS), the Law En
forcement Assistance Administration (LEAA), the National 
Institute of Justice (NIl), and the Bureau of Justice 
Statistics (BJS). Each operates under the general authority 
of the Attorney General and was authorized for the four 
years through fiscal year 1983. Fiscal year 1980 was a transi
tion year from the earlier LEAA program. 

The maximum authorized appropriation for each year is 
$25 million each for NIl, BJS, and LEAA's Community 
Anti-Crime Program, and $750 million for other LEAA 
programs. At least 19.15 percent of the appropriated funds 
must be used for juvenile delinquency programs, with 
the primary emphasis on programs for juvenile criminal of
fenders. This is in addition to amounts authorized sepa
rately under the Juvenile Justice and Delinquency Preven
tion Act of 1974, as amended. Such sums as are necessary 
are also authorized for the Public Safety Officers' Benefits 
Act, under which LEAA provides a $50,000 benefit to the 
survivors of public safety officers killed as the result of a 
personal injury sustained in the line of duty. 

Office of Justice Assistance, Research, and Statistics 
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Office of Justice Assistance, 
Research, and Statistics 

Robert F. Diegelman 
Acting Director 

The Office of Justice Assistance, Research, and Statistics 
(OJARS) coordinates certain activities for itself and the 
other Justice System Improvement Act (JSIA) agencies and 
provides staff support. 

During the year, it developed a comprehensive reorgani
zation plan in anticipation of a substantial reduction in ap
propriations for the Law Enforcement Assistance Adminis
tration (LEAA) block grants. The plan's goals are to create 
an LEAA structure that will effkiently end the state and 
local assistance program, create independent structures for 
the National Institute of Justice (NIl) and the Bureau of 
Justice Statistics (BJS), prepare for an Office of Juvenile 
Justice and Delinquency Prevention (OJJDP) that is inde
pendent from LEAA, and disperse OJARS support func
tions to the independent agencies by September 30, 1981. 
The plan was designed to make sure that interested 
employees in the JSIA agencies are offered positions in the 
reorganized units or elsewhere in the Department of Justice 
or other executive branch agencies. 

During the past year, OJARS and the National Council 
on Crime and Delinquency cooperated with the Advertising 
Council in sponsoring a major effort to help prevent crime 
in America. It brought together 36 national nonprofit 
organizations and seven federal agencies. This coalition, the 
National Citizen's Crime Prevention Campaign, encouraged 
all citizens to initiate new crime prevention programs or 
enhance existing ones, emphasizing that crime can, indeed, 
be prevented through citizen action. The campaign was 
given national publicity through television, the newspapers, 
and other media through the "Take a Bite Out of Crime" 
program. 

OJARS established a special 16-person task force to help 
its Office of Civil Rights Compliance reduce a backlog of 
180 complaints of discrimination. The office still receives 
approximately ten new complaints of discrimination by state 
or local agencies that are funded with JSIA grants. The task 
force staff includes several people on detail from the Drug 
Enforcement Administration, the Immigration and Natural
ization Service, and the Department of Justice. 

Office of 
General Counsel 

The Office of General Counsel writes legal opinions and 
offers interpretations and legal advice on all JSIA activities, 

such as the congressional authorization, the appropriations 
legislation, regulations, and guidelines. It also gives advice 
about the resolution of audit findings. The office has the 
primary responsibility for drafting legislative proposals and 
regulations. It writes and reviews contractual documents for 
legal sufficiency and provides advice; on legal matters con
cerning grants, contracts, and other aspects of federal law. 

During the year, the office was actively involved in the 
drafting and passage of the Justice System Improvement 

. Act of 1979, which reorganized federal criminal justice 
assistance, research, and statistics efforts. 

The office also amended the OJARS nondiscrimination 
regulations to specify that JSIA funding recipients cannot 
subject any group of persons to physical abuse or a denial of 
their constitutional rights on the basis of their race, color, 
national origin, religion, or sex. 

Office of Civil 
Rights Compliance 

The Office of Civil Rights Compliance monitors com
pliance with the civil rights responsibilities of recipients of 
federal criminal justice system assistance. This includes en
forcing Title VI of the Civil Rights Act of 1964, Section 
816(c) of the Justice System Improvement Act of 1979, Sec
tion 504 of the Rehabilitation Act of 1973, as amended, and 
the Age Discrimination Act of 1975, as amended. During 
the year, extensive reviews were conducted in the Arizona 
Department of Public Safety; the Hamilton County, Ohio 
Pretrial Services; and the Shawnee County, Kansas Sheriff's 
Department. Two resolution agreements were signed and 

. others were in the process of negotiation at the end of fiscal 
year 1980. 

Thirteen notices of noncompliance were issued advising 
of possible fund suspension if compliance was not secured . 
Suspensions were imposed in three cases. 

During the year, 122 complaint cases were resolved, 
resulting in more than $100,000 in cash settlements to com
plainants. Plans for the training and utilization of detailees 
to the office were in progress at the year's end. They will 
assist in the early resolution of the complaint caseload. 

Office of 
Public Information 

The Office of Public Information is responsible for keep
ing the news media and the general public fully informed 
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about JSlA agency activities. It responds to q~estions and 
prepares news announcements and feature stones about all 
agency programs of general interest. . 

The office arranges news conferences and bne~ngs to 
ex lain the details of significant research findmgs or 
i~ortant new program initiatives and prepares speec~es: 
bIiefing papers, and policy statements for JSIA agencIes 
administrators and directors. . 

As the Freedom of Information Act office,. It encou.rages 
the widest possible dissemination of informatIOn consIstent 
with the law. During fiscal year 1980, the office ~esponded 
to 386 Freedom of Information Act and Pnvacy Act 
requests. . . 

The office publishes a newsletter, JustIce ASSIstance 
News, which is distributed ten times a year. 

The office issued 42 news features about matters of na-
tional interest. 

During the year, the office also issued more than 500 news 
releases of general and regional interest. 

Office of Equal 
Employment Opportunity 

The Office of Equal Employment Opportunity respon
sibilities include evaluating the JSIA agencies' pers?n.nel 
management policies, practices, and programs for theIr Im
pact upon equal employment opportunity (EEO) and the 
development and implementation of the agency's Annual 
Affirmative Action Plan. It processes in.formal and formal 
EEO complaints of discIimination and Implements the re
quired Special Emphasis Programs. 

Fiscal year 1980 activities included: 

• The JSIA agencies participated in 18 major national 
conferences on civil rights and equal opportunity for 
minorities and women. 

• The office continued to study and collect data con.c~rn
ing developments in the area of EEO. In ad?ItIo.n, 
quarterly statistical reports on female and mmonty 
employment in relation to the agency's goals were 

analyzed. . . 
• Heritage Week activities for black, HI~pamcs, women, 

Asian/Pacific Americans included a WIde range of ac
tivities during each special week, i.e., e~ucation~ 
workshops, fIlms, displays, and receptions WIth ethmc 

displays. . . . 
• The EEO Advisory Committee, WhICh IS made u~ of s~ 

representatives of the Black Affairs Program, HIspanIc 
Employment Program, Federal Wom~n's Pro~fam, 
Asian/Pacific American Pwgram, Native Am~ncan, 
and one employee union official continues to adVIse and 
assist the EEO staff. 
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Office of Planning 
and Management 

The Office of Planning.and Management provides general 
policy direction for OJARS planning, m~ag.ement, and 
evaluation activities. It fa<:ilitates the coordm.at.IOn .of these 
activities with LEAA, NIl, and BJS by provIdmg mf?rma
tion and advice on management and program tOPICS of 
mutual interest. The office is the principal advisor to the 
Director of OJARS on issues that cut across all JSlA 
organizations. 

During fiscal year 1980, the office was involved in the 
following major activities: 

• It chaired task forces that developed the OJARS re
organization proposal resulting from passage of the 
Justice System Improvement Act of 1979. 

• It participated in the contingency plannin~ fo: the 
phase-out of LEAA resulting from the PresIdent s re
vised fiscal year 1981 budget. 

• It prepared the OJARS Reorganization Proposal dated 
July 9, 1980. 

• The office conducted a management review ?f c.ivil 
rights processing procedures t~at resulted m ~m
provements in complaint processmg and the appomt
ment of a task force to clear out the backlog. 

• It conducted a management review of audit resolution 
procedures that resulted in improved ~rocessing and t?e 
creation of an Audit Review COmmIttee to deal WIth 
those audit resolution issues that require bureau head 
policy decisions. . 

• It managed the Ad Council Campaign-"Take a BIte 
Out of Crime." 

It It monitored the grant to the National G.o:e:nors.As~o
ciation on the institutionalization of cnrmnal JustIce 
planning in state governments. 

Office of the Comptroller 
The Office of the Comptroller is the principal advisor t?' 

the Director of OJARS on financial management. It. IS 
responsible for establishing agency. ~olic~ about finanCial 
management, planning and admInIstenng t~e budget, 
operating an agencywide accounting and re~ortmg system, 
supervising contract activity, and formulatmg proced~res 
for the financial administration of grants. It also prOVl?eS 
technical assistance and training to the other JSI.A agencI:s, 
criminal justice councils, and. other gl'an~ees m fina~cIal 
management, grant administration, budgetmg, ac~o~ntmg, 
and contracting. It coordinates the JSIA agenCIes c?m
pliance with financial and grants m~a~ement regulatIOns 
and directives. The office has five diVISIons-the Informa
tion Systems Division, the Accounting Division, the ~~~get 
Division, the Grants and Contracts Management DIVlswn, 

I 

and the Policy Development and Training Division. The 
Public Safety Officer'S Benefits Program was transferred 
from the office to the new Law Enforcement Assistance Ad
ministration by the Justice System Improvement Act of 
1979. 

The Office of the Comptroller is responsible for provid
ing data processing support. This includes internal, 
functionally-oriented systems, as well as national level grant 
management and criminal justice statistical systems that 
provide information to the 57 states and territories, the Con
gress, the Office of Management and Budget, the General 
Accounting Office, and program managers in the JSIA 
agencies. 

To help criminal justice councils develop and maintain ac
curate financial and grant monitoring information, the of
fice financed, coordinated, and monitored the development 
and installation of state-level management information 
systems. The data bases provide a wide variety of reports on 
current and completed grants. Twenty-four states have ob
tained grants to implement automated management infor
mation systems. Each is providing more accurate and com
plete information to JSlA agencies about their grants. The 
states have been taught to code programmatic information 
about their own grants using the program classification 
system. Fifty states and territories have implemented this 
system. This will allow JSIA agencies to report accurate pro
grammatic information about state subgrants. 

The office has developed the capability to track grants 
and contracts from initial application through final close
out and has compiled an inventory of all JSIA agency 
grants, subgrants, contracts, interagency agreements and 
cooperative agreements. Accomplishments in this area 
include: 

• Computer generated grantee financial reports (H-l 
Turnaround Documents) with preprinted field and 
financial data entered by OJARS for the previous 
quarter. This H-l Turnaround Document has resulted 
in fewer errors for the Accounting Division to resolve. 

• System expansion to immediately log the receipt of H-l 
reports and quarterly progress reports. 

• Computer generated letters to grantees who are delin
quent in SUbmitting H-l reports. 

Twenty-two computer terminals provide agency staff with 
immediate access to information in the grants PROFILE 
flystem. Training about PROFILE and the use of these 
terminals have been provided to all offices within OJARS, 
including the five area audit offices. Additionally, an 
automated auriit system was developed and implemented to 
keep track of audit findings and their resolution. The system 
provides audit staff with immediate accesf, to the data. 

In addition, a system was developed to track awards made 
under the Public Safety Officer's Benefit Program. This 

system provides detailed information on all aspects of this 
program. It is now in the process of being implemented. 

Office of 
Operations Support 

The Office of Operations Support is responsible for 
directing and coordinating all activities concerning the inter
nal and organizational SUPPOlt of OJARS and the other 
JSIA agencies. In addition, the office is responsible for 
coordinating all international antiterrorism programs. 

The Personnel Division provides employee services to all 
components of OJARS and the other JSIA agencies. This 
includes the recruitment, selection, and placement of all 
employees. It also represents management in all labor
relations matters. Major activities during the year centered 
on the implementation of the legislative reorganization of 
the agency caused by the passage of the Justice System Im
provement Act of 1979. These activities, along with the 
substantial decline in the agency's personnel strength (from 
621 in fiscal year 1979 to 490 at the end of fiscal year 1980), 
have resulted in increased efforts to provide innovative 
methods of dealing with expa.nding workloads while facing 
major resource reductions. 

The Administrative Services Division is responsible for 
the management and provision of security, furnishings, 
telephone systems, equipment, maintenance, office space, 
mail services, and safety and health programs. In addition, 
it assists grantees in obtaining federal excess personal prop
erty. During fiscal year 1980, grantees obtained property 
originally costing $767,400 at a cost of $191,850 for a total 
savings of $575,550. 

Office of Audit 
and Investigation 

The Office of Audit and Investigation is responsible for 
reviewing grants and contracts awarded by the JSIA agen
cies. It investigates alleged irregularities, conducts special 
inquiries which it coordinates with other federal and state 
investigative agencies, and provides training and tec~nical 
assistance to state and local audit agencies. The office also is 
responsible for the federal audits of 57 criminal justice 
councils and approximately 100 nongovernmental units. In 
addition the office coordinates the audits of contracts and 
grants performed by other federal and state audit agencies 
of agency activities. 

During fiscal year 1980, the office issued 692 audit reports 
to various OJARS, LEAA, NIJ, and BJS program and staff 
offices. The office also issued 160 significant issue bulletins 
on matters pertaining to investigation activities and closed 
92 investigations. 
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Office of 
Congressional Liaison 

The Office of Congressional Liaison is responsible for 
maintaining effective communications with the Congress 
and for providing general guidance in intergovernmental 
affairs. 

The office performs liaison activities with congressional 
leaders, committees, and with individual members of the 
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Congress on legislative matters affecting OJARS and the 
criminal justice community. It is responsible for the review 
of proposed legislation affecting criminal justice and for the 
preparation of statements for officials of JSIA agencies 
testifying at congressional hearings. 

It maintains a close working relationship with significant 
national organizations interested in the criminal justice 
system, particularly concerning mutual legislative interests. 
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. .. 
Law Enforcement Assistance 
Administration 

Homer F. Broome, Jr. 
Administrator 

Congress created the Law Enforcement Assistance Ad
ministration (LEAA) in 1%8 to provide federal financial, 
technical, and research support to improve state and local 
criminal justice systems. Congress subsequently expanded 
LEAA's responsibilities by including programs to improve 
juvenile justice and delinquency prevention and to assist 
community-oriented anti-crime programs. In addition, 
LEAA was directed to administer the public safety officers' 
death benefits program. 

LEAA awards grants to all parts of the criminal justice 
system-police, courts, prosecutors, probation, parole, cor
rections, public defender, and juvenile justice agencies. It 
sponsors comprehensive state planning for more efficient 
criminal justice administration and finances new approaches 
to such specific nationwide problems as arson, victim
witness needs, organized crime, drug abuse, and police and 
corrections accreditation. In addition, LEAA finances 
higher education for criminal justice personnel and sponsors 
improved criminal justice curricula in colleges and univer
sities and provides specialized training for criminal justice 
officials at the state and local level. 

A major aspect of the LEAA legislation is the control it 
places in state and local governments. LEAA awards grants 
to the states proportional to their relative population that 
can be used for any criminal justice improvement program 
that is consistent with LEAA guidelines. 

Budget 
LEAA's fiscal year 1980 budget was $430.1 million, com

pared to $646.5 million for fiscal year 1979 and $647.2 
million for fiscal year 1978. 

Fiscal year 1980 funds wen:- allocated as follows: 
-$239,234,000 for Part D Formula Grants. 
-$60,000,000 for Juvenile Justice Formula Grants. 
-$39,%9,000 for Juvenile Justice Discretionary Grants. 
-$34,759,000 for Part F - General Criminal Justice 
Grants. 
-$25,382,000 for Part E - National Priority Programs. 
-$10,000,000 for Community Anti-Crime Grants. 
-$10.000,000 for Public Safety Officers' Benefits 
Program. 
-$7,000,000 for Technical Assistance. 
-$2,620,000 for Training and Manpower Development. 
-$850,000 for Research and Evaluation. 

Public Safety Officers' Program 
The Public Safety Officers' Benefits Act of 1976 

authorizes LEAA to pay a benefit of $50,000 to the eligible 
survivors of state and local public safety officers found to 
have died as the direct and proximate result of a personal 
injury sustained in the line of duty. 

Public safety officer is defined as "a person serving a 
public agency at the state or local level in an official capac
ity, with or without compensation, as it law enforcement of
ficer or as a fireman." Among those for whom coverage is 
intended are persons involved in crime and juvenile delin
quency control or reduction, or enforcement of the criminal 
laws, including police, corrections, probation, parole, and 
judicial officers. Paid and volunteer fire fighters are also 
covered. 

The Act applies to death occurring from injuries sustained 
on or after September 29, 1976. 

During fiscal year 1980, 291 claims were flIed under the 
Act. During the same time, 231 claims were determined to 
be eligible and 76 ineligible. This resulted in benefit 
payments of $11.6 million. 

The program now has an active appeals system. There are 
at present 19 hearing officers who have been delegated the 
authority to hold appeal hearings throughout the country. 
After a comprehensive analysis of all testimony presented at 
the hearing, and in some cases consultation with legal and 
medical experts, these officers make a determination in 
accordance with the program criteria. 

Office of 
Criminal Justice Programs 

The Office of Criminal Justice Programs (OCJP) was 
created at the start of fiscal year 1978. It is the largest pro
gram office within LEAA and the principal contact for state 
and local criminal justice agencies. It awards, monitors, 
evaluates, and terminates all planning and block action 
grants and manages most of LEAA's discretionary grants 
and technical assistance activities. 

The office is composed of five criminal justice assistance 
divisions, six program 'divisions, an arson desk, two staff 
units and a critical issues team. 
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Criminal Justice Assistance Divisions 
The five Criminal Justice Assistance Divisions are respon

sible for management of the LEAA block grant program. 
Each division services a particular geographic region of the 
country-Northeast, Southeast, Midwest, Southwest, and 
Far West. The staff maintains close liaison with the states 
and monitors formula grants. During the year, the divisions 
administered block grant awards to the states totaling 
$242,2322,000-$239,234 in JSIA Part 0 funds, and 
$2,998,000 in reverted block grant funds. 

II 

Program Divisions and Arson Desk 
The six program divisions-Enforcement, Criminal Con

spiracies, Adjudication, Corrections, Correctional Stand
ards Accreditation Program Management Team, and 
Special Programs-and the LEAA Arson Desk have respon
sibility for administering the Discretionary Grant Program. 
They make project grants for the purpose of testing, im
plementing, and evaluating program£. at the national, state 
and local level. During fiscal year 1980, the office awarded 
$80,066,000 in discretionary funds. 

Enforcement Division 
The Enforcement Division funds projects related to the 

deterrence, detection, investigation, and control of crime by 
state and local law enforcement ageLcies. The objective of 
these projects is to improve and strengthen law enforcement 
capability through specialized technical assistance to oper
ating agencies, training for management and line personnel, 
research to develop new information and techniques, and 
operational programs to test, demonstrate, and market en
forcement technology. 

The Commission on Accreditation for Law Enforcement 
Agencies was formed by LEAA in December 1979. The 
goals of the program are to: 

• increase the effectiveness and efficiency of delivery of 
law enforcement services, 

• increase citizen and individual officer confidence in law 
enforcement standards and practices, and 

• effect greater standardization of administrative and 
operational practices. 

The Commission has 21 members: 11 officials from the 
enforcement community and ten representatives from 
government and private sector agencies. The commission 
will adopt standards by which to measure the strengths and 
weaknesses of law enforcement services provided to the 
public through an agency accreditation program. 

Four participating law enforcement associations: the In
ternational Association of Chiefs of Police, the National 
Organization of Black Law Enforcement Executives, the 
National Sheriffs Association, and the Police Executive 
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Research Forum are working together to provide a staff of 
law enforcement professionals for the commission. They are 
reviewing the work of previous commissions and the prod
ucts of ten years work by LEAA. researchig contemporary 
management methodologies, and recommending standards 
for law enforcement administration, operations and support 
services. 

Upon completion of the standards, the process of ac
creditation will be developed and instituted. The commis
sion will act as an independent, not-for-profit corporation 
administering the process and then conferring accreditation 
status on those agencies which have met the standards. The 
goal of the commission is to become completely self
sustaining within five to ten years. 

The Integrated Criminal Apprehension Program is a na
tional priority program that provides grants and assistance 
to more than 40 selected municipal police departments 
throughout the United States in order to enable them to 
develop and install a comprehensive and structured manage
ment and operations system that seeks to improve the effi
ciency and effectiveness of the total police operation. Im
provements in computer-based resource allocation planning 
and assignments, the upgrading of analytic capabilities of 
police managers and operational units, the use of crime and 
disorder analysis, the management of the calls-for-service 
workload by adoption of alternative responses to selected 
calls, the development and implementation of directed 
patrol strategies and tactics, and the targeting of informa
tion and resources on career criminal populations, as well as 
innovations in crime prevention programs are included in 
the program. In cities where it has been developed and main
tained impressive results have been demonstrated, such as a 
31 percent increase in criminal apprchension by patrol units, 
an 18 percent increase in cases flied with the courts, and an 
85 percent rate of apprehensions attributed to wanted or 
warrant bulletins prepared by program analysts. 

The Police Technical Assistance Project provides support 
and assistance in the form of advice, publications, work
shops and conferences to police departments throughout the 
United States that have received national priority grants 
from the Integrated Criminal Apprehension Program, the 
Managing Criminal Investigations Program and the 
Criminal Conspiracies Program. More than 60 municipal, 
county and statewide law enforcement agencies are currently 
recipients of such technical assistance services coordinated 
through the Enforcement Division. The project also pro
vides support and assistance to the newly established Com
mission on Accreditation for Law Enforcement Agencies. 
Other products include special studies and reports of impor
tance or interest to LEAA, the most recent of which was the 
highly acclaimed monograph entitled "The Prevention and 
Control of Urban Disorders: Issues for the 1980s." 

The Managing Criminal Investigations Incentive Program 
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prov~d.es gr~ts and technical assistance support to 18 
:~~~~I~~ po~ce. departments and one state police agency to 

. . em. 0 I~pr~ve the efficiency and effectiveness of 
the. cnmma! mvestIgatlOn process in their local jurisd' r 

~~~~~~~ o~~:~o~~ crime~ w.h~. h~ve had previous felony con
full' , 57 junsaIctlOns have implemented the 

program. By the end of the year there had b 
~~:: program ~eeks to increase the ratio of conviction~c t:::~ 
to an~y changmg t~e ~an?er in which patrol units respond 
. . process a cnnunal mvestigation, assisting patrol and 
mvestlgator supervisors in making more rational all t' 
of resou . " oca IOn 
of . rces m. contm~mg the investigation of certain types 

t!lan 10,000 defendants prosecuted i; 46 . e:n ~~re 
tIons. Of these 12987 . reportmg junsdlc-

. " were conVIcted of 8,983 crimes Th 
program IS characterized by 1) earl . e 
tification of career criminal def, / case ~creening, 2) iden-
selection criteria, 3) vertical e~s:~~ .usmg. predetermined 
secutor handles the case f P tIon (I.e" one pro
elimination of plea bargai~~n~ ~~~p~a) nc~ .ohf disposition), ,4) 
t;ons d' . ' a Ig rate of convlc-

r ct~es, and Improvmg the process of the follow-up inves-
Iga IOn . and the preparation of criminal cases fo 

prosecutIOn. r • ~ " mc~ceratIOn. The average sentence has been 15 1 
The Police Management Trainin Pro r . 

courses i.n organization, administr!ion, gm:a hg:~~~~Vladnedd 
commumty servl'ces t I' , 

. 0 po Ice agency personnel. Offerin s in 

years for conVIcted offenders To date 29 . h . 
continued with local f d . projects ave been un s. 

The Fundamental Court Improvement Pro ra 
1980 mcluded the Police Executive Program M g 
Training fo Sh 'f'~ , anagement 

r en IS, and Police Services to the Eld I 
11 grants in fiscal year 1980 to help states ref;rm ~h:%~~a~~ 
court systems or state indigent defense del' 
1975 only three states had formal court I Ive~y systems. In 
states have statewide judicial plans I pal nnmg. Today 41 
LEAA arge y as a result of 

The Co~nterterrorism Training Program fun:
r I' . 

courses dl!nng fiscal year 1980' Hazardous 0 . e
T 

~IX 
. M . eVlces ram-
mg, anagement Seminars in Terrorism S . support and technical assistance Court 'fi ' 

~~:b anga~ese~c: ~affA' ~e~eral Bureau' ot:~~~st~~~~~ 
. ,e er . vlatlOn Administration Ai 

Secunty, and Citizen Security Training To d t rport 

, . um !CatIon 
progr~s are bemg developed. Major LEAA 
been gIVen to unification efforts in Alabama KsuPport has 
tucky Mas h' , ansas, Ken
Dako~a. sac usetts, Mmnesota, Missouri, and North 6 000 I . a e, more than 

, peop e have been provided training through tlll'S 
program. 

Criminal Conspiracies Division 
The Criminal Consp' . D'" . I . . IraCles IVlSlOn IS responsible for 

p annmg an~ managmg programs targeted at the detection 
and pro~ec~tlo~ of criminal conspiracies and activities in the 
areas ~ :ncmg, organized crime, white-collar crime 
econonuc cnme, and fraud against the government ' 

ingT~eA~~;~e~~~~~~~I~G Program is directed a; disrupt
d . IS n utlOn system for stolen goods To 

ate projects .under. these programs have netted more 'than 
$291:421,308 m savmgs and recovered stolen property' ap 
f~°riXIg~~~~IYo 90 percent of recovered property was ret~rne~ 

wners. 
The Organized Crime/White-Collar C",'me P 

f d . ."' rogram 
u~ s prOjects dIrected toward seven T;)<tjO~ areas' . 

telllgence developme t . '. m-
t . . . n, prosecutIOn, prevention councils 
r~nmg, stnke forces, corruption detection and investi~ 
f;8~ni9 and undercov:r fe~cing operations. In fiscal year 

, new and contmuatlOn grants were made under thO 
program. IS 

Adjudication Division 

~he Adj~di~atio.n Division's mission is to encourage and 
as;ISt thehcnnu~al justice system leadership, to improve and 
re orm t e natIon's court systems. 

~n 1975, LEAA initiated the Career Criminal P 
whIch emph' h rogram 

. asIZes t e expeditious prosecution of persons 

~he Court Delay Reduction Program has matured 
major court reform effort over the past year with I as a 

:;~~~~litan . and state court systems benefiting ~~% Yt~ 
asSIstance, demonstration grants and trai . :rhe program helps both state trial and ~ppellate c~~~~ 

~~~~ov~n c~ man~ement. Major grants are currently oper-
. assac usetts, New Jersey Alabam d 

~~hmgt.on.' D.C: Thirty new metropolit~n courts h:~e a:r_ 
tIclpated m mtensIVe regional workshops wh p 
develop delay reduction plans that they c'an .ere lcourt teams 

Th Jail Imp ement 
count~es Overc~owdin? Program assists metrop~litan 
, and states m dealmg with overcrowded . ail f . 
mg on the pretrial jail population Many of t~ ~~ ocus
under court mandated population iimits Forty fie j s are 
politan cou f d h . - Ive metro-

n les an tree states are currently partic' f 
or have participated in this program. Ipa mg 

T~~ Court~ Training and Technical Assistance Program 
proVI es trammg for judges, prosecutors, defenders 
!awyers, and c,our: administrators to iii';seminate advance~ 
m c~urt. organIZatIOn, administrative technique, technology 
applIcatIons, and substantive law ref,orm It al ' . d' . so gIves Imme late short-term assistance to th . 
~f the adjudicato:y process-courts, ;r::~~~i~~~:~e~!~ 
.ens~-through dIrect on-site consultation and throu h 
cleannghouse se~i~e. The training component serves alm!t 
7,000 co~rt practItIOners annually. In the past year trainin 
was proVIded for an estimated 3 500 . d g 
cutors, 900 defenders 700 I ' jU ges, 1,110 prose-

'" ,awyer a,dvocates, and 600 court 
adnumstratlOn personnel. Approximately 150 on-site ' 
ments were completed. asslgn-
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The objective of the Juror Utilization and Management 
Program is to improve jury systems to ensure that juries are 
mon: representative of the populace as a whole and less 
costly for taxpayers and employers. Currently, nine states 
and three localities have received grants to apply the 
management techniques that were shown to be effective in 
an earlier LEAA research and demonstration program. 

Corrections Division 
The Corrections Division supports the operation and im

provement of agencies and programs providing residential 
and nonresidential services to pretrial detainees, inmates, 
probationers, parolees, and ex-offenders. The division's 
goal is to provide financial and technical assistance for the 
development of techniques, methods, and programs that 
will lead to more effective correctional systems and improve 
capabilities of correctional functions, with special emphasis 
on offender rehabilitation, correctional administration, 
diversion, treatment of drug abuse offenders, and an im
proved correctional environment. 

The Treatment Alternatives to Street Crime Program 
seeks to create criminal justice intervention mechanisms so 
that appropriate substance abusing offenders can be identi
fied, rderred to existing community-base treatment pro
grams, and monitored in treatment. The )rogram is primar
ily a pretrial diversion mechanism; 51 percent of all clients 
accepted are at this point within the criminal justice system. 

The Treatment and Rehabilitation for Addicted Pri;,oners 
Program attempts to reduce illicit drug use and related 
criminal activity by providing treatment and rehabilitative 
services for serious substance abusing offenders while they 
are incarcerated in state correctional institutions and on 
subsequent parole release. 

The Presentence Investigation Report Program study 
resulted in 64 recommendations to help courts and proba
tion officers develop a more systematic approach to 
presentence report design and utilization. In order to imple
ment these re~ommendations, many jurisdictions require 
additional resources in the form of specialized staff, 
technical assistance and training. 

The purpf)se of the Free Venture Prison Industries Pro
gram is tn develop prison industries that will duplicate the 
conditiuns of private industry as closely as possible. The 
Free Venture model includes a full work week, inmate wages 
based on worker output, real world productivity standards, 
hire and fire authority at the shop supervisor level (within 
the limits of due process), self-supporting or profit-making 
business operations, and post release job placement 
mechanisms. Preliminary results of these evaluations will be 
available in the Spring of 1981. 

The Medical Care-Health Services Program is designed to 
transfer the technology and expertise developed under 
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earlier LEAA grants to new jails in additional states. In 
fiscal year 1980, a continuation grant was made to the 
American Medical Association which has selected 23 state 
medical societies to participate in this year's program. Each 
of the participant medical societies in turn will select a 
minimum of ten jails in its area. It is anticipated that 
this program will serve 230 jails and reach several hundred 
thousand inmates over the course of the funding year. 

The Legal Services Program has demonstrated effective 
and economical ways to ensure that incarcerated offenders 
have access to legal services and to the courts. Program 
activities include hiring stl'.rf, locating office space and ac
quiring equipment, and coordinating with varous criminal 
justice agencies. Based on performance to date, it is 
estimated that 90 percent of requests for assistance are 
resolved administratively as a result of this program. 

The purpose of the Community Service Restitution Pro
gram is to test alternatives to typical correctional processing 
of selected offenders with a view toward lowering costs (as 
compared with incarceration) and providing service to the 
community, while at the same time benefiting the offender. 
During fiscal year 1980, six grants totaling $1,019,000 were 
made under this program. 

The goal of the Correctional Facilities Energy Conserva
tion Program is to reduce energy consumption among jails, 
prisons, and correctional facilities through a $175,000 
technical assistance grant coupled with an Interagency 
Agreement with the Department of Energy. LEAA initiated 
an effort to provide self help support to corrections manage
ment in their audit of energy consumption, development of 
plans to reduce consumption, and implementation of facil
ity retro-fit measures and conservation methods. 

The Correctional Standards Accreditation Program Man
agement Team was created to develop, demonstrate and 
implement correctional standards. Eleven states have been 
selected by LEAA as demonstration sites for systemwide 
accreditation. The purpose of these projects is to demon
strate and evaluate the accreditation process as a method of 
implementing correctional standards. 

The American Correctional Association has completed 
the revision of all standards with the exception of those for 
jails which are in the final draft. The revision process will be 
completed by February 1981. 

Special Programs Division 
The Special Programs Division is responsible for the 

development and funding of multidisciplinary, national 
scope projects spanning the range of criminal justice dis
ciplines. During the past year, the division's activities have 
focused on programs in victim-witness assistance, domestic 
violence, public interest groups, and Indian Justice. 

The objective of the new National Victim-Witness Strat-

e8!' Pr~gr~ is to develop, expand and improve services to 
crune VICt~S and witnesses through the creation or support 
of centralIZed structures or networks of victim-witness ser
vice providers, and the mobilization of existing nongovern
mental groups and organizations. During fiscal year 1980, 
15 grant awards were made to estabiish statewide networks 
~d. nat~onal organizations to stimulate development of 
Victim-Witness programs. 
~he Inte~ated Police-Prosecution Program supports 

pi'oJects to ~prove treatment of victims and witnesses by 
both the polIce and prosecutor, thereby increasing the rate 
of successful prosecutions within a given jurisdiction. The 
program integrates and merges victim-witness activities 
acro~s the spectrum of criminal justice disciplines to provide 
a umfied approach to the handling of victims and wiinesses. 
During fiscal year 1980, three grant awards were awarded 
under this program. 

The Family Violence Program is designed to reduce and 
prevent violence between members of the same family or be
tween persons who live together in the same household 
in~luding spousal abuse, child abuse, sexual abuse of 
children, abuse of parents by children and other forms of 
intra-family violence. The program supports both urban 
and rural projects designed to test the effectiveness of a 
communitywide approach. To date, 35 local projects have 
?ad direct contac~ with more than 8,000 victims and approx
unately 2,000 children. Through these projects, approx
imately 5,000 days of shelter were provided as well as 6 000 
counseling intervent;ons. ' 

The Indian Criminal Justice Program funds projects to 
improve the quality of law enforcement and criminal justice 
on Indian reservations. Projects address all areas of the 
justice system~ - prevention, enforcement, adjudication 
corrections, and juvenile justice. Five awards were made i~ 
fiscal year 1980 to: 1) continue the Northwest Intertribal 
Courts Project, 2) implement a model court project to 
negotiate full faith and credit between tribal courts and state 
courts in selected states, 3) provide training and assist with 
negotiating cross-deputization in California between tribal, 
state and county officers, 4) assist the Great Lakes tribes in 
ex~ning the legal requirements for retrocession, and 5) 
asSist South Dakota tribes to extend the due process capabil
ity of tribal judiciaries through help with appeals courts. 

The Arson Control Assistance Program combines in
vestigative and prosecutorial expertise of federal criminal 
justice agencies with their financial and technical assistance 
capabilities. The objective of the program is to assist state 
regional, county, and local efforts to reduce the incidence of 
arson and the human and economic loss related to arson. 
Some 34 projects have been selected for funding. 

PoUcy and Management Planning Staff 

The Policy and Management Planning Staff provides 

~idance ~d direction to office divisions in the interpreta
tion and .unpleme~tation of LEAA policies and provides 
analyses, InformatIOn, and advice to the Assistant Admin
istrator for the effective review and management of office 
operations. 

Program Development and Evaluation Staff 

The Program Development and Evaluation Staff is 
respon~ible for eStdolishing and coordinating the imple
me?t~tlOn of LEAA's program development and evaluation 
polICies by the office's program divisions. 

I~ assists progranl divisions in the design of programs and 
projects that can b,e evaluated. 

Critical Issues Team 

The. C~tical Issues Team plans, develops, and administers 
a contInUIllg program that provides direct management sup
port and progranunatic input to the Assistant Administrator 
and takes action in situations of critical importance to the 
nationwide implementation of LEAA programs. 

During the past year, the team coordinated LEAA's 
responses to the Miami-Dade County riots and the eruption 
of Mount St. Helens. 

Office of 
Community Anti-Crime Programs 

The Office of Community Anti-Crime Programs was 
establ!shed ~y the Crime Control Act of 1976 to provide 
techmcal a,sslstance, award grants, disseminate information, 
and co~r~Inate groups in crime prevention efforts designed 
to mobilIZe communities and citizens in combating crime 
problems in both urban and rural America. The office has 
thre~ maj~r programs-Community Anti-Crime, Compre
henSIVe Cnme Prevention and the Urban Crime Prevention 
Programs. 

Community Anti-Crime Program 

The program continues to provide financial and technical 
assistance to community and neighborhood groups 
throughout the country. During fiscal year 1980, 88 non
pro~t org~izatio?s received second-year funding and 
received on-site ,asSistance. i? financial and program manage
ment, commumty organIZIng and crime prevention tech
niqu~s. In addition, residential, university-like training was 
pr?vlded to 4OO.community representatives at the program's 
Cnme Prevention Institute at Southwest Texas State 
University. 

Comprehensive Crime Prevention Program 
The 16 jurisdictions participating in the Comprehensive 

Crime Prevention Program are part of a national 
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demonstration program designed to test the effect of 
establishing a well-planned comprehensive approach to 
managing crime prevention programs in medium-sized 
cities. Each program integrates criminal justice and non
criminal justice resources, specifically citizens, police, 
private business and local government in an effort to imple
ment a broad range of strategies simultaneously in order to 
have a greater total effect on the prevention of crime, the 
reduction of fear, and the stimulation of citizen action and 
involvement. 

Urban Crime Prevention Program 
The Urban Crime Prevention Program is a Presidential 

initiative jointly managi!G and administered by LEAA and 
ACTION. Eleven awards will be made from $4.9 million to 
private nonprofit grantees to address urban crime problems 
and social and economic factors related to crime in low and 
moderate income neighborhoods. The principal goals of 
the program are to increase neighborhood participation and 
problem-solving capacity and to forge a working partner
ship among neighborhood groups, criminal justice agencies, 
and other public and private organizations. 

Office of Criminal Justice 
Education and Training 

Eduf,!ational Development Program 
These projects support the improvement of the quality of 

criminal justice higher education and educational responses 
to criminal justice manpower needs. 

Black College Initiative Program 

In fiscal year 1980, three grants au; two continuation 
projects implemented the President's Black College In
itiative, authorized by Executive Order 12232. Included is a 
minority fellowship program that supported the achieve
ment of 15 masters degrees and the largest concentration of 
minority criminal justice doctoral candidates in the country. 
Also, six monographs were issued as resources for teaching 
criminal justice with a minority perspective. An award to 
Atlanta University supports the establishment of a Criminal 
Justice Institute encompassing a master's degree program, a 
research directorate, and a community service unit. 
Talladega College in Alabama will continue the institution
alization of a criminal justice baccalaureate degree in re
sponse to the need for qualified minorities to fill responsible 
positions in the criminal justice system. 

Graduate Research Fellowship Program 
The office administered the Graduate Research Fellow-
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ship in fiscal year 1980. Fovrteen universities received 
fellowship awards to support 20 doctoral candidates con
ducting research and writing dissertations on topics related 
to criminal justice. 

Law Enforcement Education Program 
Since its inception in 1969, the Law Enforcement Educa

tion Program made grants to institutions for higher educa
tion to provide financial assistance for more than 330,000 
criminal justice students. On May 4, 1980, the authority for 
the administration of this program was transferred from 
LEAA to the Department of Education. 

Training Program 
In fiscal year 1980, the office assumed the responsibility 

for two major programs, the Criminal Justice Training 
Centers and the Technical Assistance Resource Centers. 

The national system of five centers are located at North
eastern University, University of Wisconsin-Milwaukee, 
Florida State University, Washburn University, and the 
University of Southern California. 

Other projects completed in fiscal year 1980 included a 
nationwide study of Polic,; Training Standards and Com
missions, which was conducted by the National Association 
of State Directors of Law Enforcement Training, and the 
research phase of a project to study the sources of stress for 
law enforcement officers, which was investigated by the 
University of South Florida. 

Office of Juvenile Justice and 
Delinquency Prevention 

The Office of Juvenile Justice and Delinquency Pre
vention is responsible for coordinating and providing policy 
direction to all federal juvenile delinquency-related pro
grams. Within the office is a research and information 
branch, the National Institute for Juvenile Justice and 
Delinquency Prevention. The office administers a special 
emphasis discretionary grant program through which it 
develops and implements national scope juvenile justice and 
delinquency prevention demonstration programs. 

Concentration of Federal Effort 
An aggressive new level of concentration of federal 

efforts and coordination with other federal agencies came 
about following specific recommendations endorsed by the 
President in a July 1, 1980 message to Congress regarding 
the Coordinating Council on Juvenile Justice and Delin, 
quency Prevention. 

" 

National Institute for Juvenile Justice 
and Delinquency Prevention 

During fiscal year 1980, the institute supported ten new 
and 25 continuation projects in specific areas pertaining to 
delinquent behavior and prevention; juvenile justice system 
processing of delinquents, status offenders and other 
juveniles; alternatives to juvenile justice system processing; 
training, standards development and implementation; and 
information development and dissemination. 

The institute designed and funded a long-range Delin
quency Prevention Research and Development Program to 
implement and test selected intervention strategies, and a 
violent Juvenile Offender Program to identify and test 
promising reintegration and other intervention program 
models. 

Formula Grants 
During fiscal year 1980, 44 states and six territories 

(Puerto Rico, American Samoa, Guam, Trust Territories, 
the Virgin Islands, and Northern Mariannas) received for
mula grant awards. The total amount of the formula grants 
awarded was $60,286,000, State and territory allocations are 
based on the juvenile population (under 18 years of age). 
The minimum allocation to each state was $225,000, the 
minimum allocation to each territory was $56,250. 

The deinstitutionalization of status offenders and the 
separation of juveniles from adult offenders in jails and 
correctional facilities continues to be the major emphasis of 
activities during the year. In fiscal year 1980, 36 states con
tinually participating since 1975, demonstrated subst mtial 
or full compliance with the deinstitutionalization of status 
offenders, thus meeting the requirements of the Juvenile 
Justice and Delinquency Prevention Act. 

Technical Assistance 
More than 500 instances of technical assistance were 

provided in fiscal year 1980 by the office's national con
tractors, including alternatives to the juvenile justice system, 
removing juveniles from adult jails, deinstitutionalization of 
status offenders and non-offenders, legislative reform and 
delinquency prevention. 

Special Emphasis Division 
New initiatives that were implemented and funded during 

fiscal year 1980 include: Alternative Education, preventing 
delinquency through the development of alternative educa
tion options for youth whose educational and social 
developmental needs are not being met in traditional 
classroom settings in targeted jurisdictions; New Pride 
Replication, establishing non-residential comprehensive, 
community-based treatment projects for adjudicated youth 
with a history of serious offenses; Violent Juvenile Of
fender, implementing action programs designed to meet the 
special needs of the violent juvenile offenders in the juvenile 
justice system in an attempt to reduce the incidence of 
repeated serious offenses; Removal of Juveniles from 
Adult-Jails and Lock-Ups, assisting communities in 
developing and implementing a systematic plan for meeting 
requirements of the Act through the removal of juveniles 
from adult secure facilities; and Youth Advocacy, assisting 
projects in implementing a comprehensive and/or statewide 
program to improve the services for children and youth who 
must come in contact with the juvenile justice, social service 
and educational systems. 

Approximately 100 grants and interagency agreements 
were funded under these new and other existing juvenile 
justice and delinquency prevention discretionary programs. 
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National Institute 
of Justice 

Harry M. Bratt 
Ac~ing Director 

The National Institute of Justice (NIJ) is a criminal justice 
research, development, and evaluation agency located 
within the Department of Justice. Created by the Justice 
System Improvement Act of 1979, NIJ builds on the foun
dation of the former National Institute of Law Enforcement 
and Criminal Justke, which was the fIrst major program of 
federal support for research into crime and justice. 

The new legislation authorizes NIJ to support both basic 
and applied research on a wide range of criminal justice 
issues as well as related civil justice matters, to conduct tests 
and demonstrations of new approaches, to identify suc
cessful programs, and to disseminate research results 
through training, special workshops, and other dissemina
tion vehicles, including an international clearinghouse of 
justice information for use by both practitioners and 
researchers. 

The Costs of Crime and Criminal Justice Services 
As part of its emphasis on long-term basic research on 

criminal behavior, the institute has funded a number of ex
ternal research centers for interdisciplinary' studies of such 
fundamental concerns as unemployment and crime, crim
inal violence, white-collar crime, and career criminals. 

One such center, located at the Hoover Institute, has been 
investigating cost-related aspects of crime and the criminal 
justice system. Applying economic theory, econometrics, 
and the latest cost-modeling techniques, Hoover has ad
dressed a number of related issues. In particular, the re
searchers have attempted to develop and improve techniques 
for estimating the costs of providing various criminal justice 
services both in the aggregate and as marginal costs for 
specifIc types of crime. In addition, efforts have been under
taken to consider questions concerning the costs of crime 
control and prevention and the relationship between 
unemployment and crime. Much of the research is nearing 
completion, and a series of reports is being prepared for 
publication. 

Employment and Crime 
Based in part on the exploratory efforts of the Hoover In

stitute studies, NIJ has established at the Vera Institute of 
Justice in New York City a center to determine the relation
ship between employment and crime, particularly as it 
relates to youth. This study is examining such topics as 
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movement by individuals between legitimate and criminal 
activities and employment opportunities for high-risk 
youth. The study, which has completed the second year 
of a five-year program, has already generated some useful 
insights. At a minimum, it appears that the relationship 
between employment and crime is far more complex then in
dicated by the simple statement that "unemployment causes 
crime." The objective of the research is to explore and docu
ment the nature of the relationship. 

Another long-range research program begun last year will 
explore organized crime under a framework that emphasizes 
the economic, business-related nature, and impact of 
organized criminal enterprises. The information gained is 
expected to help improve enforcement efforts and expand 
the range of intervention options beyond the traditional 
strategies of criminal investigation and prosecution. 

White-Collar Crime 
Research in this area includes a long-term study con

ducted by Yale University that is investigating several 
aspects of white-collar crime, including conceptual 
frameworks for white-collar crime, the differences between 
the prosecution of white-collar crime and street crime at the 
federal level, the factors governing judicial decisions in 
sentencing each type of offender, and the range of sentences 
given at the federal level to white-collar criminals. Another 
element of the study is an analysis of the enforcement prac
tices of the Securities and Exchange Commission. 

Other recently completed research on white-collar crime 
includes fraud and abuse in government benefIt programs, 
employee theft, corporate illegalities, and sources of data on 
white-collar crime. 

Two new centers were funded during the year. One at 
Cornell University will study race, crime, and social policy. 
The aim is to obtain information useful in devising social 
policies that can ameliorate criminal justice problems affect
ing various racial and ethnic groups. The second center, 
located in Albany, New York, will explore the interrela
tionship between the abuse of drugs and alcohol and crime. 

Sentencing 
The past decade has seen a trend toward determinate 

sentencing and a reappraisal of the purpose of criminal 
sanctions. To pull together and assess the growing body of 
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research in this controversial area, the institute awarded 
funds to the National Academy of Sciences to establish an 
expert panel to synthesize the current state of the art in 
sentencing and outline directions for future research. 

One sentendng reform of recent years-voluntary guide
lines for judges-is the subject of a fIeld test in two states. 
The aim is to assess the effectiveness of the guidelines in 
promoting consistency in sentencing within and across 
jurisdictions. 

Dispute Resolution 
Another trend gaining momentum in recent years is the 

use of forums other than the courts to resolve minor 
criminal cases. A field test supported the creation of three 
experimental Neighborhood Justice Centers in Atlanta, 
Georgia; KaJ!J.sas City, Missouri; and Los Angeles, Califor
nia. An evaluation of the program was completed during the 

year. The evaluators found the centers to be "a concept and 
a process that works." 

During the test period, the centers handled nearly 4,000 
cases. Nearly half were resolved before or during the 
mediated hearing. Generally, disputes were handled faster 
than in courts. The evaluators also found that the disputing 
parties abided by the settlement terms in 70 to 80 percent of 
the cases, with roughly the same percentage reporting that 
they were satisfied with the outcome and would return to the 
center again in a similar situation. 

In addition to advancing the state-of-the-art on criminal 
justice research, NIJ utilizes research findings in the iden
tification or development and testing of model or innovative 
programs. Programs are evaluated and techniques validated 
and results disseminated through such publications as the 
Exemplary Project series, and Program Models and Policy 
Briefs. 
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Bureau of 
Justice Statistics 

Benjamin H. Renshaw 
Acting Director 

The Bureau of Justice Statistics (BJS) collects, analyzes, 
and disseminates criminal and related civil justice data and 
promotes the development of comparable interstate statis
tics by encouraging the active participation of the states 
through its Federal-State Cooperative Program. 

It provides a wide variety of statistical services as well as 
recommends to other organizations appropriate standards 
for the generation of data, including security, privacy, and 
confidentiality considerations. 

The bureau actively seeks the advice of the justice com
munity, especially through its 21-member Advisory Board, 
which is appointed by the Attorney General. 

National Crime Victim Survey 
The bureau's most important statistical series is the Na

tional Crime Survey, which is the nation's only regular 
crime rate measurement that collects data through national 
household surveys similar to the manner in which basic 
labor force statistics ate gathered. 

The survey statistics are gathered through U.S. Bureau of 
the Census interviews in 60,000 households in which persons 
12 years of age and older are asked if they were a victim of 
crime during the preceding six months. The survey measures 
the amount of rape, robbery, assault, personal larceny, 
household theft and burglary, and motor vehicle theft 
within the United States population. It also provides de
tailed information about the characteristics of the victims, 
the victim-offender relationship and the criminal incident, 
including the extent of any loss or injury and whether or not 
the offense was reported to law enforcement officials. 

During the year, the bureau began work on a methodol
ogy to release preliminary survey data at periodic intervals 
throughout the year so that the Congress and the general 
public will have a more timely indication of fluctuations in 
the levels of all measured crimes, including those not 
reported to the police. 

In June 1980, BJS released (in Spanish as well as English) 
its first report on "The Hispanic Victim," a detailed ex
amination of the particular characteristics of victims of 
Hispanic background. 

In April 1980, BJS published another study of victims 
that showed that relatives and persons, who knew their vic
tims well, are responsible for more than a fifth of all rapes, 
robberies, and assaults occurring in the United States. Other 
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survey publications l'eported that thefts of personal and 
household property show strong seasonal patterns, whereas 
violent crimes do not, and that violent crime in central cities 
is more than twice that occurring in rural areas. 

Information from the National Crime Survey continues to 
affect criminal justice legislation at the federal, state, and 
local levels, for ex~mple, in matters concerning crime 
against the elderly, rape, stranger-to-stranger street crime, 
and costs of victim compensation programs. The survey is 
the only source of information about the detailed character
istics of the victims of crime throughout the nation. Thus, it 
provides legislators as well as the general public an aggregate 
view of which subgroups in the population are dispropor
tionately victimized as well as the impact of such criminal 
victimization in their lives. 

Methodological work is currently underway to redesign 
the National Crime Survey based on a detailed analysis con
ducted by the National Research Council of the National 
Academy of Sciences. This work will incorporate advances 
in knowledge of victimization methodology which have been 
acquired since the program's inception in 1972 and will 
broaden the scope of the survey-changes that are intended 
to further increase its usefulness to the Congress, the Ad
ministration, criminal justice professionals, and the general 
public. 

Correctional Statistics Program 
The Correctional Statistics Program is a national series of 

sample surveys and consensus in the fields of parole, proba
tion, and corrections. It has four components, the National 
Prisoner Statistics Program, Special Studies in Correctional 
Statistics, Uniform Parole Reports, and the National Proba
tion Reports Study. 

The National Prisoner Statistics Program provides data 
on prison population, the characteristics of prisoners, 
characteristics of correctional facilities, and persons under 
death sentences. During fiscal year 1980, four reports were 
published: the 1978 and 1979 data editions of "Prisoners in 
State and Federal Institutions" and the 1978 and 1979 data 
reports on "Capital Punishment." 

Special Studies in Correctional Statistics focus on infor
mation that is not available from regular administrative 
sources. In fiscal year 1980, a special report on the charac
teristics of jail inmates was prepared based on data collected 
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from a national survey of local jails. Field work was com
pleted on a national survey of inmates of state prisons and a 
national census of state correctional facilities. The bureau 
plans to publish reports on these two studies in fiscal year 
1981. 

The Uniform Parole Reports Program collects statistics 
on the characterilltics of persons on parole, the number of 
parole agencies, the number of parole offenders, and 
caseloads. These statistics are published annually in "Parole 
in the United States." Statistics are also kept on how many 
individuals complete parole successfully and how many are 
returned to prison within a three-year period immediately 
following their release. These are published annually in 
"Characteristics of the Parole Population." 

The fourth program, National Probation Reports, ex
plores ways of collecting probation statistics to assure that 
these statistics are comparable to those for prisoners and 
persons on parole. In fiscal year 1980, the National Proba
tion Reports produced a directory of all the state probation 
agencies and offices in the United States and laid the frame
work for collecting and publishing aggregate probation 
statistics in the future. 

Expenditure and Employment Data 
The collection, analysis, and publication of expenditure 

and employment data for the justice system continued 
during the year. Some of the highlights of those data include 
the fact that federal, state, and local governments expended 
$24 billion for criminal and civil justice activities, an in
crease of 130 percent since 1971, the base year used in cur
rent reports. During the same period, public employment 
for justice activities increased 34 percent and that most of 
the expense of the justice system occurs at local levels of 
government, which accounted for nearly 60 percent of the 
total justice expenditure in 1978, compared to 28 percent at 
the state level of government and 13 percent at the federal 
level. The br,reau also published for the first time data on 
the sources ~~ revenues used to fund justice activities. 

Courts Statistics 
The bureau continued to fund the National Center for 

State Court's National Court Statistics Project in fiscal year 
1980. This project is designed to reestablish the Census 
Bureau's court caseload series, which was discontinued in 
1946. The project produced two reports to improve the 
quality of data available through state court administrators' 
offices. The fIrst of these, the State Court Model Statistical 
Dictionary, presents definitions and reporting instructions 
for major caseload categories. The State Court Model An
nual Report sets forth a recommended caseload classifica
tion scheme and data presentation format for state court 
administrators' annual reports. In addition, the project 

provided technical assistance to state court administrators' 
offices in statistical matters. 

Dissemination of General Justice Statistics 
During the year, BJS published the seventh annual edition 

of the Sourcebook of Criminal Justice Statistics. It presents 
data from about 100 separate sources in an easy-to-use 
ilingle volume and has proved to be extremely popular with 
policy makers, researchers, and other users. 

The National Criminal Justice Data Archive, operated by 
the Inter-University Consortium for Political and Social 
Research at the University of Michigan, expanded its ac
tivities in support of criminal justice data analysis. It has 
continued to acquire and disseminate data fIles for second
ary analysis, and its holdings now include more than 50 data 
sets. The archive has begun to disseminate microfIlmed 
tabulations of National Crime Survey data prepared by the 
U.S. Bureau of the Census for those data users lacking 
access to computing facilities. 

White-Collar Crime Statistics 
Several projects were undertaken to address the general 

area of statistics on white-collar crime, computer crime, and 
fraud in public assistance. The bureau has begun method
ological work to establish definitions and classifications for 
white-collar crime, the identification and analysis of prob
lems associated with measuring the extent and impact of 
these crimes, and the identification and analysis of existing 
and potential sources of data. 

A major contract was awarded to provide a series of 
workshops and conferences in the area of computer crime. 

A project was initiated to analyze the feasibility of col
lecting data on electronic funds transfer crime and electronic 
mail crime. 

Finally, a project was funded that will assess the utility of 
management information systems for estimating the extent 
of fraud in public assistance programs. 

Federal-State Cooperative Program 
To date, the funding of state statistical programs has 

resulted in the establishment of statistical analysis centers in 
40 states. Fourteen have been institutionalized and now are 
funded entirely by the states. The centers produce periodic 
and special statistical reports and analyses on crime, 
criminal justice processing, and criminal justice resources 
for each state's governor, legislature, criminal justice 
agencies, and the public. For example, a budget analysis 
conducted by one center into the number of correctional 
personnel needed to staff new facilities resulted in a new 
staffing plan with a substantial savings. 

Bureau funding also has resulted in the establishment of 
state-level uniform crime reporting centers in 46 states, 42 of 
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which are now state funded. In addition to reporting crime 

d t to the Federal Bureau of Investigation, the sta~es use 
a a b d t' devaluatIOn the information for planning, u ge mg, an . 

A system of crime classification is bein~ develop~d fO:!: 
bureau for use by police departments m analyzmg 

it BJS also began the development of procedure.s to 
pa ems. .' h areas as pnson 
assist state corrections departments m suc . 

lation forecasting, prototype statistical reportm~, and 
i~:':nore effective u.;e of existing data bases. Whe~. unple
mented it will provide analytic tools that can. be utilized .by 

t· analysts in meeting state and natIOnal reportmg 
correc Ions t f om state 
requirements and information reques s r 
legislators, the media, and federal and state govel1unent 

ag~~~~~ the year, the bureau continued to support t?e 
development of statistical components of state ~d local m
fonnation systems. These components deal With correc
tions, state courts, and state and local prosectors. 

Privacy and Security 
Undertaken concerning the Numerous projects were 
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legislative mandate that. the bureau ensure both the .con
fidentiality of statistical and re~earch d~ta and the pnvacy 
and security of criminal history mformatlOn. 

. t' 'dentifving substantive and operational One proJec IS I J' d h 
relationships between the Act's require~.ents an ot ~~ 
~ederal and state requirements, and appraIsmg the effect 
~, al' tilit and confiden-these requirements upon the qu I~y, u y: . 
tiality of data. Another project IS analyzmg t~e .vanous 
techniques employed in maintaining confidentIality and 

't tandards in operational and research computer 
seCUfl y s . t' t . dentify 
centers. The objective of this latter proJec IS 0 I 
cost-effective techniques which can be used by researchers to 
protect identifiable data maintained in a computer. 

Projects were funded to help states and loc~ agencies 
1 with the bureau's regulations on the pnvacy and compy . . . 

security of crimLnal history dissemmatlOn. 

Several documents were released which reviewed ~ec~nt 
legislation regarding privacy, security a,nd confidentIality, 
and which discussed issues relevant to thiS area. 

R 

Board of 
Immigration Appeals 

David L. MilhoUan 
Chairman 

The Attorney General is charged by law with the ad
ministration and enforcement of all laws relating to the im
migration and naturalization of aliens. Certain aspects of 
his power and authority for the administration of such laws 
have been delegated to the Board of Immigration Appeals (8 
C.F.R. 3.1). The Board is a quasi-judicial body operating 
under the supervision and control of the Associate Attorney 
General. It is independent of the Im..migration and Naturali
zation Service, the agency charged with enforcement of the 
immigration laws. 

The Board is composed of a Chairman and four 
members. Supporting the Chairman is an Executive 
Assistant/Chief Attorney Examiner, who has authority to 
act as an alternate member, and an administrative officer. 
Of the total board sta.ff of 41, there are 16 Attorney Ad
visors who assist in the preparation of board decisions and 
18 clerical and administrative personnel. 

As the highest administrative tribunal charged with inter
preting and applying the provisions of the immigration laws, 
the board's primary missions are to establish guidelines for 
the exercise of the Attorney General's discretion and to 
carry out the Congressional mandate that immigration laws 
receive uniform application t:uoughout the United States. 
The board accomplishes this in part by analyzing, refining, 
and clarifying policy and procedure in its decisions and, in 
part, by reconciling inconsistent orders issued by different 
officers of the Immigration and Naturalization Service. 

The board has jurisdiction to hear appeals from specified 
decisions of the Immigration and Naturalization Service in 
which the Government of the United States, through the 
Service, is one party and the other party is either an alien, a 
citizen or a business fIrm. Pursuant to a Department ot 
Justice Order (No. 45-54, April 23, 1954), which has been 
endorsed by the courts, the board is called upon to exercise 

:its independent judgment in hearing appeals for the At
torney General. 

The wide variety of cases reaching the board consist of ap
peals from decisions rendered by immigration judges and 
district directors involving formal orders of deportation, 
discretionary relief from deportation, exclusion pro
ceedings, claims of persecution, stays of deportation, bond 
and detention, petitions for preference immigration status 
for alien relatives of U.S. citizens and permanent resident 
aliens, and administrative fines imposed upon carriers 
because of violation of the immigration law. 

Appeals are decided by the board in written opmlOns. 
Unless modified or overruled by the Attorney General, 
board decisions are binding on all officers of the Immigra
tion and Naturalization Service. Decisions relating to final 
administrative orders of deportation, which constitute the 
bulk of the board's caseload, may be reviewed in the United 
States Courts of Appeals. Other Board decisions may be 
reviewed in the federal district courts. 

The most important Board decisions - which address 
issues of first impression or resolve unsettled areas of law -
are published as precedent decisions. These decisions, in ad
dition to being binding on the Immigration and Naturaliza
tion Service, are looked to for guidance by the Department 
of State, the Public Health Service, and the Department of 
Labor in order to coordinate their operations with those of 
the Service. 

During fiscal year 1980, the board disposed of 2,762 cases 
involving 3,189 aliens. This represents an increase of more 
than 367 cases resolved in fiscal year 1980 over fiscal year 
1979. Seventy-three of these cases were designated as prece
dent decisions for publication. In this period, no decisions 
of the board were modified or overruled by the Attorney 
General. 

Aside from its primary responsibilities of interpreting the 
immigration laws and ensuring that they are uniformly ap
plied, the board is also responsible in large part for review
ing the qualifications and professional conduct of attorneys 
and representatives who practice before the Service and the 
board. In this regard, the board is responsible for 
"recognizing" various qualifying nonprofit social agencies, 
which in tum may seek to have the board "accredit" their 
representatives for practice before the Service and the 
board. During fiscal year 1980, the board issued 27 d\~cisions 
involving "recognition" questions and 61 decisions con
cerning applications for accreditation of represent~.tives. 

The board, with the approval of the Attorney General, is 
also responsible for suspending or barring from practice 
before the Service and the board any representative or at
torneys, if the public interest so requires. 

Following are a representative selection of Board of Im
migration Appeals' decisions issued in fiscal year 1980 
involving various areas over which the board exercises 
appellate juri&diction. 

Two international events affected the nature of the cases 
before the board in fiscal year 1980. The first was the 
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unlawful seizure of the United States Embassy in Tehran, 
Iran, on November 4, 1979. Following the seizure of the 
Embassy and the imprisonment of the embassy personnel as 
hostages, President Carter directed the Attorney General to 
identify any Iranian students in this country who were not in 
compliance with the terms of their entry visas and to take 
the necessary steps to commence deportation proceedings 
against those who had violated applicable immigration laws 
and regulations. As a result, the Attorney General issued a 
regulation, 8 C.F.R. 214.5, requiring Iranian students to 
report within 30 days to their local immigration office to 
provide information relevant to their immigration status. 
Deportation proceedings were brought against many Iranian 
nationals, who were allegedly in the United States in viola
tion of law and regulations. Many appeals from those Ira
nians ultimately ordered deported were taken to the board. 

The board's decision in Matter oj Sedghi' involved the 
interpretation of one aspect of the regulation requiring Ira
nian students to report to iocal Service offices. It was re
quired in 8 C.F.R. 214.5 that each student present 
"[e]vidence from the school of [his or her] enrollment and 
payment. of fees or waiver of payment fees for the current 
semester." The student in question had been unable to pay 
the required school fees. The school did not ',vaive the 
student's ultimate obligation to pay but allowed him to con
tinue with his studies over an extended period of time. The 
board affirmed a decision of the immigration judge ter
minating deportation proceedings against the students. In 
view of the purposes underlying the regulations, a "waiver 
of payment of fees" for maintenance of student status pur
poses was found to have arisen because the school permitted 
the student to register and attend classes for two successive 
semesters, because the student in fact continued with his 
studies, and because there was no evidence offered that the 
school did not consider the individual to be a student in 
good standing. 

The second major international event affecting the nature 
of cases before the board in fiscal year 1980 was the exodus 
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of Cubans from their homeland to the United States in the 
spring of 1980. Over 100,000 Cubans landed in South 
Florida by boats during the months of May and June 1980 
alone. This influx followed the enactment of the Refugee 
Act of 19802 which went into effect on April 1, 1980. The 
President determined that the legislation had not con
templated such a sudden, massive arrival of persons without 
valid documentation who had not been processed overseas. 
Accordingly, on June 20, 1980, it was announced by the 
U.S. Coordinator for Refugee Affairs, Department of 
State, that special legislation would be sought to regularize 
the status of designated categories of Cubans and Haitians 
and that, in the interim, immigration proceedings against 
the affected persons would be withheld. 

This withholding of exclusion and deportation pro
ceedings, however, did not apply to "criminals." A signifi
cant number of proceedings were convened against Cubans 
whom the Service concluded were both inadmissible to the 
United States because of criminal acts and ineligible for 

, relief under the Refugee Act of 1980 because of the commis
sion of "serious nonpolitical offenses." These cases led to 
the first interpretations by the board of the Refugee Act. In 
Matter oj Rodriguez-Palma3

, the board addressed the issue 
of what a "serious nonpolitical offense" was within the 
meaning of section 243(h) of the Immigration Act, as 
amended by the Refugee Act of 1980. It was held that under 
the facts of that case, the applicant's conviction in Cuba for 
the crime of robbery was a "serious nonpolitical offense" 
under any definitional standard. The appeal from the im
migration judge's order finding the applicant excludable 
from the United States and ineligible for asylum or relief 
under section 243(h) was accordingly dismissed. 

Another very significant case decided by the board was 
Matter oj Belenzo. 4 That case dealt with the appropriate 
procedure for terminating the lawful permanent resident 
status of an alien who had obtained adjustment of status 
pursuant to section 245 of the Act. A specific rescission pro
vision is provided in the Act, and prescribes a five-year 

statute of limitation for rescission of adjustment of status 
cases. In this case, however, the Service proceeded first in 
deportation proceedings, instead of rescission proceedings, 
against an alien whose status had been adjusted over five 
years previously. The charge of deportability was that the 
alien was excludable at the time of his last entry because his 
adjustment of status was fraudulently obtained, despite the 
fact that the five-year statute of limitations for rescission 
had already expired. The board concluded t.hat in section 
246 of the Act, Congress provided the exclusive method fOl; 
rescinding adjustment of status and ordered the deportation 
proceedings terminated. A recent Service motion to recon
sider this decision was denied by the board.s 

Matter oj Bowe6 involved an application for discretionary 
relief under section 212(c), one of the most litigatt!d sections 
of the Act. In Bowe, the majority of the board held, reject
ing the Service's argument to the contrary, that we were 
bound, in the Ninth Circuit, by Ninth Circuit precedents 
holding 212(c) relief to be unavailable to aliens facing depor
tation under section 241(a)(ll) for drug-related crimes. The 
board has previously held that 212(c} was available to such 
aliens7

, except in the Ninth Circuit, and the alien and the 
Service both argued in Bowe that the relief should be 
available to these aliens in the Ninth Circuit as well. 
Although we agreed with both the Service and the alien that 
the Ninth Circuit precedents in this area were conflicting, 
and that they were contrary to the position taken by this 
board and by other courts with regard to the availability of 
section 212(c) relief, we did not consider ourselves fn:e to ig
nore the court's decisions in a case arising in the Ninth Cir
cuit. One board member dissented, arguing that the fact that 
the alien's 212(c) application was being made in conjunction 
with an adjustment of status application under section 245 
distinguished this case from those Ninth Circuit precedents 
which the majority had found to be controling. 

A Service motion to reconsider our decision in Bowe is 
presently pending before the board. The motion is based in 
part on the fact that the Supreme Court recently remanded 
to the Ninth Circuit a case similar to Bowe, to enable that 
court to reconsider its position on section 212(c) relief in 
light of present Service policy. 

Two recent visa petition cases warrant some comment. In 
the first, Matter oj McKees, the board decided to follow the 
rationale of the District Court for the District of Columbia 
in Chan v. Belf, where the court held that the Service could 
not deny a visa petition based on a marital relationship 
solely because the parties were no longer living together. 
Previously, the board had required proof that the marriage 
was not only bona fide at its inception but also that it con-

tinued to be viable at the time the visa petition was ad
judicated. Upon information from the Service that it was in 
agreement with the court's ruling, the board modified its 
earlier precedent decisions and concluded that separation of 
the marital partners was not in and of itself a valid basis for 
denial of a visa petition. It was acknowledged, however, 
that separation was nevertheless a relevant factor in deter
mining whether the parties intended to establish a life 
together at the time they were married and, thus, whether 
their marriage was bona fide at its inception. In subsequent 
decisions, the board has extended the rationale in Matter oj 
McKee to situations involving the admissibility'O and adjust
ment of status" of persons seeking lawful permanent resi
dent status on the basis of their marriage to aU .S. citizen or 
lawful permanent resident, but has limited its effect to those 
cases where the separation has not been pursuant to the 
terms of a legal separation agreement. 12 

In another case involving a visa petition, Matter oj 
Rivers'3 , the board addressed the issue of who has the right 
to the legal custody of a legitimated child. Earlier board 
cases had held that legal custody for purposes of section 
101(b)(I)(C) of the Act vested only by natural right or court 
decree, and that as a general rule only a child's mother had a 
natural right to a child's custody. In Rivers, we modified 
those cases, and held that the natural father has a right to 
the legal custody of a child he has legitimated which is equal 
to that of the natural mother, and that, absent affirmative 
evidence indicating otherwise, the natural father will be 
presumed to have the legal custody of that child at the time 
of legitimation. This result in no way deprives the mother of 
her right to her child's custody; it simply recognizes that a 
natural father who has legitimated his child has a right 
to custody as well, and that he will, therefore, be presumed 
to have met the legal custody requirement of section 
101 (b)(1)(C). 

CITATIONS 

(I) Interim Decision 2788 (BIA 1980) 
(2) Public Law No. 96·212,94 Stat. 102 (March 17, 1980) 
(3) Interim Decision 2815 (BIA 1980) 
(4) Interim Decision 2793 (BIA 1980) 
(5) Matler of Belenzo, Interim Decision 2841 (BIA 1980) 
(6) Interim Decision 2819 (BIA 1980) 
(7) Matler of Silva, 16 I&N Dec. 26 (BIA 1976) 
(8) Interim Decision 2782 (BIA 1980) 
(9) 464 F. Supp. 125 (D.D.C. 1978) 
(10) Matler of Pierce, Interim Decision 2812 (BIA 1980) 
(II) Matler of Boromand, Interim Decision 2811 (BIA 1980) 
(12) Matler of Lenning, Interim Decision 2817 (BIA 1980) 
(13) Interim Decision 2802 (BIA 1980) 
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Antitrust Division 

! 

Sanford M. Litvack 
Assistant Attorney General 

The mission of the Antitrust Division is to make com
petition work throughout the American economy. 

The Antitrust Division fulfills its mission first as a law 
enforcement agency bringing civil and criminal antitrust 
cases, primarilY under the Sherman and Clayton Acts, to 
promote or maintain competition in particular markets. 
Second, the division participates in proceedings of federal 
(and occasionally state) regulatory agencies where those 
proceedings involve important questions of antitrust law or 
competition policy. Third, the division appears before Con
gressional committees and within the Administration as an 
advocate of more competitive legislative and policy solu
tions to many of the nation'S problems. Finally, division 
personnel participate in seminars and speak before pro
fessional associations, business groupS, and other organ
izations as advocates of competition. 

deregulation in the trucking and ocean shipping industries, 
government patent policy, energy, international transfers of 
technology, trade policy, and industrial innovation. As re
quired by various statutes, the division provided advice to 
other federal agencies on the competitive implications of 
more than 691 proposed transactions, including mergers and 
acquisitions of financial institutions, disposition of surplus 
government property, federal coal leases, and outer con
tinental shelf lease sales. Finally, the division prepared 14 
statutory reports to the President and to Congress on a 
variety of competitive issues. Examples include reports 
on the activities of the International Energy Agency, the 
state of competition in the coal industry, identical bidding in 
public procurement, and an investigation of gasoline 

shortages. 

With a congressionally-authorized strength of 939 full-
time positions, the division fIled 83 cases ('.Iring fiscal year 
1980. It opened 364 formal investigations of possible viola
tions of the antitrust laws, initiated 275 contested proceed
ings involving enforcement of various consumer protection 
laws, and spent more than 4,644 attorney days in court on 
antitrust and consumer protection matters. The division's 
Appellate Section fIled briefs in 19 antitrust cases and 290 
administrative law cases in the Courts of Appeals and the 
Supreme Court. The division also participated in 66 federal 
regulatory agency proceedings-fIling briefs, appearing at 
hearings, and presenting oral arguments-during the past 

year. 
The Antitrust Division devoted signifIcant resources to 

competition advocacy in the legislative area during fiscal 
year 1980. The Assistant Attorney General, or his represent
ative, made 21 appearances before congressional commit
tees on matters relating to antitrust law and policy. The divi
sion answered 295 requests from the OffIce (If Management 
and Budget and from the Congress for comments on pro
posed legislation. The division also continued to provide 
information on a wide variety of matters to Congress and to 
the public: it responded to 341 mail inquiries from Con
gress, 51 inquiries referred to it by the White House, and 
several thousand inquiries directly from the general public. 
Three hundred ninety-six requests were received under the 
Freedom of Information Act and Privacy Act. 

Competition advocacy by th(~ division in fiscal year 1980 
also occurred in a wide variety of other forums. Division 
personnel participated in 79 interagency and international 
committees dealing with a wide range of issues, such as 

112 

'I I 

Price Fixing and Other 
Restraints of Trade 

The Antitrust Division has continued and, in fact, in
creased its emphasis on criminal enforcement as the major 
deterrent to white-collar antitrust violations. Fifty-five 
criminal cases were fIled during fiscal year 1980 (compared 
with 27 in fiscal year 1979); more criminal cases were fIled 
this year than in any year since World War II. The division's 
emphasis on criminal enforcement was also reflected by an 
increase in jail sentences from 1,265 days to be served in 
fiscal year 1979 to 1,441 days in fiscal year 1980. Fines and 
recoveries totaled more than :b12.5 million in fiscal year 
1980, the second largest amount in the division's history. 

Reflecting its concern with restraints of trade that impact 
directly upon consumers, the division fIled its first felony 
charges against resale price maintenance in September of 
1980, alleging a conspiracy to fix the retail price of certain 
food processors, and announced a policy of increased 
criminal enforcement attention to these anticompetitive 

practices. 
Enforcement actions against price-fixing and other 

restraints of trade in a wide variety of products were suc
cessfully concluded in fiscal year 1980. Examples include 
wiring devices, dairy products, steel reinforcing bars, linen 
supplies, carcass beef, windows, fuse products, pressure 
sensitive tape, and cigarettes. Cases fIled in fiscal year 1980 
and pending at the close of the fiscal· year challenged anti
competitive practices affecting the sale of such products as 
motion picture cable-TV rights, industrial nitrocellulose, 
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greaseproof paper, screws, art materials and sh . carts. ' oppmg 

The ~i.vision also continued its increased scrutiny of anti
co"!petltlve. condu~t in the service industries. It fIled a civil 
:n~I~ruSt ~u~t .chargmg a nursing home association with con
t pmng ~It Its members to refuse to enter into new con-
racts. "':Ith the state except on terms agreed upon by the 

assocIation and its members and f bl 'mil . ,avora y concluded a 
Sl ar SUIt fIled in fiscal year '979 It chall d . t' . .. •. enge a prohlbi-
£<Ion on ~co~petltlve ?Idding by a state board of registration 
. or p:o esslo?al e.ngmeers and land surveyors. Other cases 
m t e servIce mdustries focused on waste dis al 
ste~ogra~h.i~ re~orting, realty, and escrow services. pos, 

1 he dIVISIon s enforcement program had . 
strong impact on the road building and ,,;rportacoParttICUI~IY 
i d t' D' <u ns ruction ? us .nes. . unng the year, the division initiated 35 prosecu-
tions mvolvmg 20 corporations and 28 . d' 'd al . t' . m IVI u s m con-
n~c Ion WIth conspiracies to rig bids on public high 
aIrport. construction in five states. Almost all f th way or 
ended m pleas of guilty. . 0 ese cases 

CLEVELAND II LOS J l ANGELES 
NEW YORK DALLAS 

Although the Supreme ,"ourt d'd ' , ~ I not conSIder any 
g~v~r:nment ,antItrust cases in its last term, the Antitrust 
DIVISIon actlvely participated as " , TI amicus m three pnvate 
cas,es, Ie ~~~rt's decisions in thosf! cases should materiall 
asSiSt the ,dlVlslOn's owri enforcement program, y 
C ~oltentlallY, the most significant of these decisions was 

a.a ano, Inc, v, Target Sales, Inc I Acceptl'ng the d' " , am 'c ' , ' IVlslon s 
~ u~ p~s~tlon, the Supreme Court reversed a court of ap-

pe ,s eClslon and held that an agreement amon 
pctItors to fIx credit terms is equivalent to an a g com
fIx pr'c dr' greement to 

I es an , Ike all pnce-fIXing agreements, is unlawful 
~er se, Catalano refutes the recently voiced notion that the 

upreme Court had begun to narrow the ' 
years, and should t il't ' per se rule m recent 

r." ~c I ate antItrust enforcement. 
,~ali(ornla RetOiI Liquor Dealers Ass'n v u'd I 

Alummum J, 2 ' I ' lYll ca , ' nc, mvo ved a California statute that 
eS,tabhshed a resale price maintenance scheme for the sal ;:~t wholesalers. ill finding in th~ scheme. viOI.tiO:~: 
,e erman Act, the court rejected the argument that it 
unmune from the antitrust laws as state action under the ~~ 

113 

----~-~ 

" I 

• 



-

- - --- -- ---~--- - ---------------------------------------------------

tionale of Parker v. Brown, 317 U.S. 341 (1943). The court 
held that no such immunity exists unless the challenged 
restraint is "one clearly articulated and affIrmatively ex
pressed as state policy" and the policy is "actively super
vised" by the state. The "active supervision" requirement 
was not satisfied by a statute that merely authorized and en
forced private price-fixing agreements. 

In McLain v. Real Estate Board oj New Orleans, Inc. 3 the 
Supreme Court resolved the question of whether an alleged 
price fixing conspiracy among real estate brokers was within 
the jurisdictional reach of the Sherman Act. The court held 
that the "in or affecting interstate commerce" requirement 
may be established by a showing that the defendant's ac
tivities had a substantial effect on interstate commerce, and 
that there is no requirement for a more particularized show
ing that the alleged anticompetitive conduct itself actually 
had restrained interstate commerce. 

Most government antitrust cases in the courts of appeals 
during fiscal year 1980 involved criminal law issues. Perhaps 
the three most significant decisions by appellate courts 
during the last year were In re Grand Jury Proceedings 
(Northside Realty),4 United States v. Azzarelli,s and United 
States v. SIGMA. 6 

In Northside Realty, the court held that a target of a 
grand jury investigation is not entitled to a statement of 
issues and a summary of such factual matters as might be 
relevant to the division's decision of whether to seek an in
dictment where the government has offered the target the 
opportunity to argue that no indictment is warranted. In Az
zarelli, the court reaffIrmed that the alteration of a product, 
or its mixing with other materials, does not necessarily inter
rupt the flow of interstate comme:.ce and thus defeat an
titrust jurisdiction. The court alSC! rejected the argument 
that the per se rule is inapplicabJ,~ in an "affecting com
merce" situation as opposed to a "flow of commerce" 
situation. Finally, in SIGMA, lhe court rejected an expan
sive interpretation of the Supreme Court's decision in 
United States v. United S:ates Gypsum CO.7 involving the 
evidence necessary to establish intent in criminal Sherman 
Act cases. The SIGMA, tr.t court concluded that where the 
alleged conduct is per se illegal, no inquiry need be made 
beyond whether the defendant joined or formed the anti
competitive conspiracy. 

Monopoly and Oligopoly 
The division's second major enforcement effort focuses 

on market structure and on anticompetitive practices that 
may lead to or stem from overly concentrated markets or 
monopolies. Under Section 7 of the Clayton Act, the divi
sion challenges mergers that threaten undue market concen
tration and a reduction in existing or potential competition. 
It also invokes Section 2 of the Sherman Act to seek in-
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junctive and structural relief from the adverse effects of 
monopolistic acts or practices. 

Effective merger enforcement requires information about 
an anticornpetitive acquisition before it is consummated so 
that, where possible,- it may be challenged before the 
damage is done. The Antitrust Division (and the Federal 
Trade Commission) obtain information on significant 
mergers pursuant t~ t!~e premciger notification provisions 
of the Hart-Scott-Rodino Antitrust Improvements Act; 782 
premerger notiftcation reports were reviewed during fiscal 
year 1980. After initial review of these reports, 62 more 
thorough investig~tions were begun. The division also 
reviewed over 600 other mergers and acquisitions by banks 
and other financial institutions. 

In all, the divisions flIed ten merger cases in fiscal year 
1980. Three were purely "horizontal," i.e., they alleged the 
elimination of existing competition; six involved the 
elimination of potential competition; and one "vertical" 
case concerned anticompetitive effects resulting from a 
merger of buyer and seller. In four of these ten cases, the 
defendants settled on terms favorable to the government or 
abandoned the acquisition. One preliminary injunction was 
granted; one was denied. One case flIed last year was tried 
and lost. Five of the cases flIed in fiscal year 1980 were 
pending or on appeal at the end of the year. 

The division's efforts to curb monopolization continued. 
Significant relief was obtained in two consent decrees-one 
entered and one lodged with the court-that would ter
minate civil antitrust suits against the Columbia Broad
casting System, Inc., and the American Broadcasting Com
panies, Inc. A similar suit against the National Broadcasting 
Companies, Inc. was settled in 1977. Filed in 1974, these 
three cases against the major television networks sought to 
eliminate their dominance of prime time network program-
mingo The decrees are aimed at eliminating restrictive and 
anticompetitive network practices. 

Substantial progress was made in the division's major 
monopolization cases against the International Business 
Machines Corp. (IBM) and the American Telephone and 
Telegraph Co. (AT&T). The trial in IBM is reaching its final 
stages and should be completed in fiscal year 1981. In 
AT&T, the division flIed a 2.000-page third statement of 
contentions and proof; a sim.i!;lT: statement was filed soon 
thereafter by the defendant. The parties also have engaged 
in extensive negotiations to narrow the issues for trial, which 
is set to begin in January of 1981. 

In January 1980, the division consented to a major 
modification of the 1920 consent judgment in United States 
v. SWift & Co. The principal immediate effect f the 
modification is to permit the defendants to enter, SUbject to 
certain limitations, into the manufacturing, distribution, 
and retailing of some 114 food product lines from which 
they were barred by the original judgment. Because the com-
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petitive concerns, which gave rise to the judgment, have 
been substantially eliminated by changed circumstances, the 
modification further provides for termination of the judg
ment after five years, unless the government, prior to 
expiration, seeks to extend any or all of its provisions. 

Progress also was made in the division's systematic review 
of competitive conditions in concentrated industries. The 
division is proceeding on the theory that the adoption of 
various mechanisms by members of an industry may facil
itate noncompetitive interdependent behavior which is sub
ject to antitrust challenge. 

Other Antitrust 
Actions 

Significant legislation affecting antitrust enforcement was 
signed into law in fiscal year 1980. The Antitrust Procedural 
Improvements Act of 1980, implementing a number of 
recommendations submitted by the National Commission 
for the Review of Antitrust Law and Procedures to the 
President in 1979, makes needed improvements in the en
forcement procedures available to the Antitrust Division 
and to private antitrust litigants, and clarifies substantive 
antitrust law in several areas. The Act provides procedures 
whereby the Antitrust Division can issue a civil investigative 
demand to obtain materials that have been discovered bv 
parties to prior judicial or administrative litigation. It als~ 
clarifies the authority of the Antitrust Division to employ 
outside data processing services and experts to assist in proc
essing and reviewing information obtained by a civil in
vestigative demand. The Act clarifies the application of the 
common law doctrine of collateral estoppel to antitrust 
litigation and expands the jurisdictional reach of Section 7 
of the Clayton Act. Finally, to help avoid unnecessary delay 
in antitrust litigation, the Act establishes procedures for the 
imposition of prejudgment interest on actual antitrust 
damages in certain circumstances and expands the liability 
of attorneys who unduly delay litigation. 

Regulated Industries 
During fiscal year 1980, the Antitrust Division pursued 

competitive goals in regulated industries through direct an
titrust enforcement and advocacy of regulatory reform. It 
urg("d the adoption of statutes, rules and regulations that 
promote competition or that limit competition only to the 
extent necessary to accomplish a legitimate regulatory 
objective. 

Recognizing transportation as a vital sector of the 
economy, the division participated actively in many pro
ceedings before the Interstate Commerce Commission, the 
Civil Aeronautics Board and the Federal Maritime Com
mission. The division urged the Interstate Commerce Com-

mission to limit its long-standing policy of imposing certain 
anticompetitive operating conditions upon merging 
railroads. It succesefully argued that where a merger itself is 
not anticompetitive, it would be counterproductive to place 
restraints on the merged carriers' ability to compete. The 
division also promoted a procompetitive alternative in a ma
jor rail merger proceeding and urged that t:.le Interstate 
Commerce Commission remove several anticompetitive 
clauses from a joint-line agreement between two railroads 
for the hauling of low-sulfur western coal. 

The division participated in three signific,ant proceedings 
before the Civil Aeronautics Board and flIed comments in 
several others. The division advocated the prohibition of 
collective rate setting by air carriers flying overseas routes; 
the Civil Aeronautics Board ordered independent rate set
ting in the important North Atlantic market. The division 
supported a plan to auction airport "slots" at four crowded 
airports. It also advocated the prohibition of unnecessary 
restraints on the sale of airline tickets by travel agents and 
others. 

The Antitrust Division flIed two antitrust cases in fiscal 
year 1980 alleging price-fixing in connection with trans
portation. One, a civil suit, involved the adoption and use of 
a rate book by oil tanker ship brokers. The other, a criminal 
prosecution, alleged price-fIXing by the three dominant 
firms in the casual auto-drive-away industry. Both cases 
were pending at the close of the year. 

The 96th Congress passed three major pieces of legislation 
during fiscal year 1980 of significant interest to the Antitrust 
Division in connection with its work in regulated transporta
tion industries. The Motor Carrier Act of 1980 and the 
Household Goods Transportation Act of 1980 increase com
petition and decrease regulation in the trucking industry. 
Several of the Acts' major provisions eliminate unnecessary 
regulations that increase the cost of hauling freight or 
household goods without providing substantial benefits to 
the trucking industry or the pUblic. The new laws make it 
easier for additional competitors, including particularly 
minority-owned fIrms and small businesses, to enter the 
trucking business and to receive Interstate Commerce Com
mission approval to operate over new routes. They increase 
pricing flexibility for carriers, and they provide for an end to 
collective rate making and antitrust immunity for single-line 
rates (rates charged by one carrier during an individual haul) 
as of January 1, 1984. 

The Staggers Rail Act of 1980 makes similar changes in 
the railroad industry, moving toward competition and 
deregulation. Among its major features: 1) the Act increases 
the ability of rail carriers to change rates within a defined 
zone of flexibility; and 2) it permits the Interstate Commerce 
Commission to exempt carriers from unnecessary regula
tions and makes it easier for rail carriers both to build new 
lines and abandon old lines. The Act also removes the anti-
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trust immunity for discussions and agreements on single-line 
rates effective immediately and reduces the antitrust im
munity available for discussion and agreements concerning 
joint-line rates beginning January 1, 1984. 

The division fIled several comments in the past year with 
federal bank regulatory agencies. It urged the Federal 
Reserve Board to refrain from certain regulation of 
automated clearing houses, arguing that the proposed rules 
had not been shown to be necessary and might impede the 
emergence of competition. The division also recommended 
that the Depository Institutions Deregulation Committee 
not adopt a proposed rule prohibiting depository institu
tions from offering premiums and finder's fee to attract 
deposits. The commmittee prohibited the use of finders fees, 
but permitted the use of pre'miums of very limited value. 
The division urged the Federal Home Loan Bank Board to 
adopt procompetitive policies on branching by federal 
savings and loan associations, and to adopt a pIjcing sched
ule for check clearing and settlement services provided by 
Federal Home Loan Banks. 

Direct antitrust enforcement was also pursued in the 
banking industry: the division fIled a civil case against two 
trade associations (one comprised chiefly of bankers who 
handle foreign exchange transactions and the other com
prised of foreign exchange brokers) alleging that they had 
illegally agreed on commission rates for handling foreign 
exchange transactions. 

The division fIled comments in several important pro
ceedings before the Federal Communications Commission. 
It recommended deregulation of radio broadcasting to allow 
normal market forces to determine programming content. It 
also urged the allocation of a portion of the broadcast spec
trum to digital termination services and the authorization of 
cellular radio communication services-proposals that 
could provide effective competition to the existing telephone 
system. The division recommended that cellular licenses not 
be granted to companies providing local telephone service in 
the same markets. 

The division also fIled comments in two Federal Com
munications Commission proceedings concerning interna
tional telecommunications services. In one it recommended 
the resale and shared use of international telecommunica
tions services, thereby permitting small users to take advan
tage of volume discount rates. In the other, it urged 
the commission to permit COMSAT to sell international 
satellite communications services directly to end users. If 
adopted, this proposal would inject a new competitor at the 
retail level in international telecommunications services. 

Division efforts to promote competition in crucial energy 
markets continued in fiscal year 1980. Concerned with the 
competitive implication of shipper ownership o'f crude oil 
and petroleum product pipelines, the division actively par
ticipated at the Federal Energy Regulatory Commission in 
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the Trans-Alaska Pipeline proceeding and the Williams 
Pipeline rate case. On February 1, 1980 a commission Ad
ministrative Law Judge in the Trans-Alaska Pipeline case 
issued an initial opinion which adopted the division's posi
tions on rate making methodology and rate of return. Final 
commission decisions had not yet been issued in these pro
ceedings at the end of the year. The division also par
ticipated in a commission evidentiary hearing involving a 
refusal by a utility to wheel electric power to a municipal 
wholesale customer of another utility. Its intervention was 
intended to ensure adequate consideration of competitive 
factors as required by the Federal Power Act. 

Pursuant to its oversight responsibility under Jection 252 
of the Energy Policy and Conservation Act, the division, 
along with the Federal Trade Commission, monitored ap
proximately 40 meetings of the International Energy Agency 
in the United States and overseas. On April 4, 1980 the 
Department issued a report to Congress regarding the ac
tivities of the International Energy Agency. 

The division also rendered antitrust advice to the Nuclear 
Regulatory Commission in connection with applications to 
construct and operate nuclear power plants. It participated 
in the South Texas Project and Comanche Peak commission 
proceedings to determine whether a concerted refusal to deal 
by major utilities for the purpose of avoiding federal energy 
regulation is inconsistent with the antitrust laws and their 
underlying policies. A proposed settlement in these pro
ceedings was submitted on September 15, 1980 to the 
Atomic Safety and Licensing Board. 

On May 25, 1979 President Cartel" directed the Depart
ment of Justice to investigate the gasoline shortages then 
affecting California and certain other states to determine 
whether antitrust violations caused or contributed to those 
shortages and to report to him the results of that investiga
tion. The Antitrust Division initiated an immediate inquiry 
and submitted a report to the President on June 1, 1980. 
While this investigation did not disclose any basis for 
instituting an enforcement action under the antitrust laws, it 
did reveal a number of factors that may have caused or con
tributed to the gasoline shortages, including a worldwide 
crude oil shortage, potential inaccuracies in industry predic
tions regarding domestic production, weather conditions 
that were more severe than predicted, the impact of 
regulatory uncertainty on drilling activities, a decline in 
gasoline yields, and defects in gasoline price and allocation 
controls. 

Foreign Commerce 
During the year, the Antitrust Division continued to 

monitor import and export trade for cartel or other restric
tive business practices which adversely impact on prices or 
supplies of important consumer goods. Several investiga-

tions of ~u~~ act~vity were initiated or continued. 
The .dIVIsion. lOcreased its participation in proceedings 

before I~ternatIOnal trade regulatory agencies in fiscal year 
,t980, fIlmg comments in several antidumping, countervail-
109 duty, and escape clause matters. It also continued its 
wo~k as the ~ttorney General's representative to the Trade 
Policy Co~ttee, the Trade Policy Review Group and the 
Tra?e P~hcy Staff COmmittee. The Trade Policy COmmit
t~e ~s an mteragency group which develops trade policy and 
a VIses the President on the resolution of particular trade 
cases. 

.The division Participated actively in the work of the Com
mIttee. of Experts on Restrictive Business Practices. This 
~Offiffilttee recently :ompleted a study on antitrust and buy
I?g po~er ~d c.ontmued examinations of international an
tIt~st lOvestIgatIve methods and the relationship between 
antitrust ~d the l~arned professions in member countries. 
At the .umted Nations, the division took a leading role in 
developlOg a set of voluntary principles and rules for th 
c?ntro!. of restrictive business practices. These rules will pro~ 
VIde gul~ance for lInited States enterprises doing business in 
developlOg countnes and \":I'ill create a mandate C f . lor con-
mum~ the Uni.ted Nation's expert and technical assistance 

work 10 the ~tItrust .field. The Division also was part of the 
U.S. Delega.tIOn seeklOg to negotiate a Code of Conduct for 
the InternatIOnal Transfer of Technology. 

T?e division continued to participate in bilateral d'
cus~IOns and negotiations with other countries concerni~~ 
antitrust enforcement cooperation Also du' th 
th d' . '. " nng e year 

e .Ivlslon receIved delegations of ffiltitrust and other legal 
of~ClalS from several foreign nations interested in American 
antitrust law, enforcement policies, and programs. 

Consumer Affairs 
The ~ivision (through its Consumer Affairs Section) . 

responsIble for litigation arising under the Federal Foo~~ 
Drug and Cosmetic Act, the Consumer Product Safety Act 
and other statutes administered by the Consumer Product 
Safety COmmission, civil penalty and forfeiture cases arising 
under the Federal Trade COmmission Act and . . . , vanous pro-
VISIons of the Consum.er Credit Protection Act. The division 
also enforces federal mjunctive civil penalty and . . al . . . " ' ,cnmIn 
prov~s~ons prohlbitlOg automc,bile odometer tampering and 
requmng accurate mileage disclosure. 

During fiscal year 1980, the division successfully con
cl~d~d a nu~ber o.f cases under the Federal Trade Com-
mISSIOn Act, lOcludlOg a major civil penalty case' l' 
decept'· "k lovo vmg 

Ive sweepsta es" promotions. The penalty awarded 

hair iI~p~ants, car rental rates, music publishing magazine 
subscnptIOn solicitation, and aluminum sidin~ sales. It 
~andle~ ~everal cases alleging violations of a Federal Trade 
O~ssIOn rule to preserve credit purchasers' remedies 

agamst holders of loans. The division also fIled b 
of case all' . anum er 

. s eglOg VIolations of the Fair Debt Collection 
Practices ~ct, and fIled one case under the Equal Credit 
Opportumty Act. 

In its enforcement of statutes administered by the Con
sumer Product Safety COmmission the d' .. 1 ' IVlSIon prosecuted 
a arg~ n~m~er of injunction and civil seizure cases to halt 
the dlst~?utIOn of unstable and hazardous refuse bins 
I~ also litIgated several cases relating to amusement k 
~des u.n~er investigation by the Consumer Product S:f:y 
. ~ffiffild SSIon following accidents in which consumers were 
lOJure . 

The division also continued its vigorous enforcement of 
t~e .Food, Drug and Cosmetic Act, obtaining a criminal con
~ICtIon of the operator of a commercial blood plasma collec
tIOn . c~nter fo~ :onspiracy to falsify donor records and 
obtalOlOg conVIctIOns or guilty pleas against a number of 
foo.d wareho~s~ operators for storage of food under un
sanItary co.n?ItIO~s. The division defended the Food and 
~rug AdmImstratIOn in a variety of cases dealing with such 
dIVerse regulatory matters as a suit to obtain approval for 
the use of cyclamates for beverages; efforts to compel the 
Food ~d D~g Administration to regulate cigarette fIlter; 
as'~~dICal deVIces and to regulate nitrite in bacon as a color 
addItIve; ~d challenges to their regulations dealing with 
C~al t~ harr dyes, high protein diet supplements. and caf
feme 10 foods and beverages. The division also' defended 
c.hallenges .to. the Food and Drug Administration's regula
tIons speclfYlOg manufacturing practices for drugs and 
defe~d~d a number of suits attacking these regulations 
pertalOmg to generic drugs. In one action, the division 
succe.ss.fullY.defended the authority of the Food and Drug 
Ad~mstratIO? to require patient package inserts-in for
matIOnallabeling for patients-for prescription drugs. 

During fiscal year 1980, the division increased its enforce
ment of federal odometer statutes. It initiated a program to 
coordinate investigations of alleged odometer tam . . 
various 10 1" penng 10 
. . ca Ions around the nation. Working with the Na-
tIOn~I1Hlghway ~raf~c Safety Administration, the Federal 
Bm.e,,_ of InvestIgation and a number of U S Att 
and t t ffi'al " orneys 
. ~ a ~ 0 ICI s, the division ccnducted grand jury 
InVestIgatIons of a number of companies and ind' 'd al 
all~g~~ to have participated in illegal odometer r~~b~c~ 
actIVItIes. 

$1,750,000, was the largest civil penalty ever awarded' ' 
suc~ case~. The division also prosecuted civil penalty cas~~ 
de~g With ~ number of allegedly unfair and deceptive 
busmess praCtices, including advertising in connection with 

.In all, the division's Consumer Affairs Section main
tamed an average total caseload of 868 cases during fiscal 
year .1980 ~d obtained judgments for fines, penalties and 
forfeItures 10 the amount of approximately $2,896,300. 
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Business Reviews 
Although the Department is not authorized to give ad

visory opinions to private parties, in certain circumstances, 
under published regulations, the division reviews proposed 
business plans at the written request of interested parties arid 
states its present enforcement intentions. The regulations 
provide that the request and response will be announced at 
the time a business review letter is issued. These letters, 
and the supporting information supplied by the' requesting 
party, are also available for public inspection in the Legal 
Procedure Unit of the Antitrust Division, Room 7416, 
Department of Justic;:~, 10th Street and Constitution 
Avenue, N.W., Washington, D.C. 20530. Supporting infor
mation will be withheld from public inspection only if the 
requesting party shows good cause for doing so. 

The division responded to 21 business review requests 
during fiscal year 1980. Examples of proposals that received 
favorable review include the formation of a facility to aid 
export companies with customers who must pay in goods 
rather than currency, a proposal to establish a mechanics 
lien program to preserve and enforce such lien rights, and a 
joint account agreement between two securities dealers 
handling orders for certain specialized securities. 

The division was unable to provide favorable business 
reviews in several instances. For example, it expressed objec
tion to a prepaid legal services plan sponsored by a bar 
association and an indemnity company because the 
negotiated fee schedule would constitute an agreement 
among attorneys as to fees. A proposed agreement between 
providers of health care services that would prevent one 
from offering specific health care services for a ten-year 
period also received unfavorable review. 

The Antitrust Division is preparing a comprehensive sum
mary of its previous business review letters, both for the use 
of its staff and for publication in a form usable by the 
private bar. An antitrust guide to issues raised by joint 
research ventures was also nearly complete at the close of 
the year. 

Federal/State Relations 
In fiscal year 1980, the Antitrust Division completed its 

task of dispensing federal grants-in-aid to state antitrust 
enforcement pursuant to the Crime Control Act of 1976. 
For fiscal year 1980, Congress appropriated $4 million for 
the state antitrust grant program; the grants to individual 
states ranged in size from $67,000 to $195,000. Since 1977 
more than $24 million has been awarded to over 40 states, 
reSUlting in a doubling of state antitrust personnel and of 
state antitrust cases and investigations, as well as improve
ments in state antitrust laws. 
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The division also assisted state antitrust enforcement in 
fiscal year 1980 by making investigative material available to 
state attorneys general. During the year, the division 
responded to 62 requests for such material pursuant to Title 
III of the Hart-Scott-Rodino Act. The division also partici
pated in several cases involving the right of state attorneys 
general to obtain grand jury materials from the division. Ac
cepting the division arguments,two courts have conduded 
that while a state attorney general does not have an absolute 
right to such materials, he does not have the initial burden 
of showing a particularized need for their disclosure under 
Title III. 

Management Initiatives 
A number of significant management initiatives were 

undertaken to improve division efficiency and allocation 
of resources. In order to improve coordination and com
munication with the litigating sections and field offices, the 
Assistant Attorney General initiated a policy of conferring 
on a regular basis, in Washington, D.C. and in the field, 
with the chiefs of those sections and offices. Improved 
litigation management was a division priority during fiscal 
year 1980; these conferences enabled the Assistant Attorney 
General and other top division officials to monitor carefully 
the progress of ongoing investigations and cases and to 
establish deadlines for achieving certain goals. 

The division initiated a program to obtain computer sup
port for the analysis of over 1,200 outstanding antitrust 
decrees, amassed over the last 90 years. With this new 
capability, the division plans to study the decrees for 
enforcement purposes and to make certain that they are 
functioning as intended. The division also made progress in 
fiscal year 1980 in the use of modern information handling 
tools to support litigation. In the past three years, approx
imately 40 matters have received automated litigation sup
port for document indexing, transcript processing, and data 
analysis. The total document indexing workload since the 
division instituted this program is nearly 500,000 
documents, or 3 million pages. 

(1) 100 S. Ct. 1925 (1980). 
(2) 445 U.S. 97 (1980). 
(3) 444 U.S. 232 (1980). 

CITATIONS 

(4) 613 F.2d 501 (5th Cir. 1980). 
(5) 612 F.2d 202 (7th Cir. 1979). 
(6) 624 F.2d 461 (4th Cir. 1979). 
(7) 438 U.S. 422 (1978). 
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Civil Division 

Alice Daniel 
Assistant Attorney General 

The Civil Division has overall responsibility to represent, 
effectively, the interests of the government, its 98 plus 
departments and agencies, and its officials through civil 
litigation. In cooperation with client agency attorneys and 
other parts of the Department, the division sought to secure 
soluti9ns to problems as wide ranging as litigation arising 
from the Iranian hostage crisis to multi-billion dollar prod
uct liability litigation resulting from the use of "Agent 
Orange" chemical herbicide. 

The reorganization of the titigaton functons of the divi
sion in 1979 and the subsequent establishmt~:lt of an Office 
of Planning, Policy and Management in 1;iscal year 1980 
created a crucial momentum in litigation and resource man
agement directed toward more effective and efficient 
accomplishment of the Civil Division's objectives. 

The former organizational change provided a more flex
ible use of legal and support staff (Le., larger pools of trial 
attorneys with wider litigation experience) and increased 
specialization at the initial supervisory level which permits 
the early recognition of the more significant cases and 
allows better resource allocation decisions. The latter 
change addressed many of the division'S management and 
support problems in the areas of budget formulation and 
administration, program evaluation, information systems 
and management, and administrative support services. Par
ticular emphasis was placed on the further refinement of 
automated litigation case management and tracking 
systems, as well as valid financial management systems. 

The division is organized into three branches - Commer
cial Litigation, Federal Programs and Torts, and the Office 
of Planning, Policy and Management. 

Commercial Litigation Branch 
This branch pursues the government's affirmative civil 

claims arising from official misconduct, fraud, bribery, and 
breach of contract. The branch is also responsible for the 
collection of money judgments and claims arising out of 
numerous government grant, loan and benefits programs. 
In addition, the branch defends contract actions brought 
against the government in state and federal district courts, 
as well as in the Court of Claims. The government's interests 
in foreclosures, bankruptcy proceedings, renegotiation 
cases, patent and copyright infringement suits and customs 
related cases are also represented by the branch. The branch 
also includes an Office of Foreign Litigation which coor
dinates representation of the interests of the United States in 
foreign proceedings as well as representing the government 

in domestic cases involving questions of international and 
foreign law. 

The national and international significance and impact of 
the litigation in which the Commercial Litigation Branch 
was involved was illustrated by branch attorneys' represen
tation of the interests of the United Statt~s in the myriad of 
litigation arising as a result of the Iranian hostage crisis. 
These cases raise complex questions involving the 
President's "freeze" of the Iranian assets and the relation
ship of the litigation to the negotiations for the release of the 
hostages. 

Another example of special litigation handled by the 
branch is the Congressional Reference case, in which the 
Congress refers a bill to the Chief Commissioner of the 
Court of Claims for a recommendation as to whether the bill 
represents an "equitable claim." Illustrative of this type of 
litigation is a bill which would compensate 122 claimants 
who allegedly suffered damage resulting from the occupa
tion of Wounded Knee, South Dakota, in February 1973: 
The claimants have raised substantial issues concerning 
the proper response of a government to terrorist, hostage
and-barricade type situations. A lengthy trial was conducted 
in Washington, D.C., during which the government offered 
expert testimony on the issue of proper governmental 
response to terrorist activities. The case is currently being 
briefed to the Commissioner. His recommendation will be 
returned to the Congress for a vote on the bill, which then 
must be signed or vetoed by the President. 

Branch attorneys participated in another action in the 
Court of Claims which established that determinations 
regarding eligibility for participation in the Witness Pro
tection Program of the Department of Justice under the 
Organized Crime Control Act of 1970 and the range of 
benefits to be afforded those permitted to participate are a 
completely discretionary function of government officials. 

An important precedent for the integrity of public con
tracting was established when the Court of Claims recog
nized the right of the United States to recover all considera
tion paid to a contractor under three contracts obtained 
through the bribery of a government official, without re
quiring proof that actual damages were incurred by the 
government. In furtherance of this strong public policy deci
sion against the bribing of a public official for the purpose 
of obtaining a government contract, the court denied the 
plaintiff any entitlement to receive or retain payments for 
work actually performed or benefits actually received by the 
government. 
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DEPUTY ASSISTANT 
ATTORNEY GENERAL 
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BRANCH 

DEPUTY ASSISTANT 
ATTORNEY GENERAL 

The branch has pursued the government's civil remedies 
for fraud, bribery and official corruption through actions in 
the District Courts as well. These actions reflect branch wide 
involvement in the Attorney General's White-Collar Crime 
Priorities dealing with public corruption and federal pro
gram and procurement fraud. Since 1976, the branch has 
worked closely with the Department of Agriculture to 
develop and pursue civil damage claims against grain export 
corporations which systematically shortweighted and 
misgraded grain shipments. During the past year, the branch 
negotiatec a $1,950,000 settlement in one such case. Claims 
against another grain corporation were settled for 
$1,050,000. Damage claims against additional corporations 
are pending. In another recent case, the branch, on behalf of 
the Army and Air Force Exchange Service, sued a former 
Service contracting officer who had received gratuities and 
kickbacks from corporations and individuals doing business 
with them. The branch obtained a judgment encompassing 
100 percent of the bribes and kickbacks paid to the 
employee. 

A great variety of litigation has arisen under the 
Bankruptcy Reform Act of 1978. That Act expanded the 
scope of bankruptcy jurisdiction and liberalized the pro
tection afforded petitioning debtors. In addition to repre
senting the government's interests as a major creditor in 
bankruptcy proceedings, the branch has defended the con
stitutionality of this new Act. Pursuant of 28 U.S. Code 
§2403, the Attorney General has been requested to intervene 
in cases in which the constitutionality of provisions of the 
Bankruptcy Act have been challenged in suits between 
private parties. These suits have included a challen~:e to 11 
U.S. Code §522 (f) which invalidates judicial liens and non
possessory, purchas7 money security interests to the extent 
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such liens would impair the exercise of an exemption 
available under the Bankruptcy Code. Other suits have 
presented issues pertaining to the fundamental structure of 
the Bankruptcy Reform Act. These suits seek to establish 
that the nontenured judge is in violation of the requirements 
of Article III of the Constitution. The government has inter
vened in these suits, asserting that the creation of the Bank
ruptcy Courts, as constituted, is a proper exercise of Con
gress' Article I powers. 

Also, proceedings under the former Bankruptcy Act con
cerning the government's interests in railroads in the· North
eastern United States were concluded during the past year. 

The branch handles significant, and often complex, 
foreclosure litigation on behalf of the United States. In two 
of these suits, the United States sought to foreclose on a 
Department of Housing and Urban Development's liens for 
failed new towns established under their new Communities 
Program. The projects involved represented more than $50 
million of federal investment. The developers could not sus
tain the projects primarily due to the severe recession in the 
housing industry in the mid-1970's and due to lack of local 
support. Both suits were settled in fiscal year 1980. The set
tlements recovered part of the Housing Department's 
substantial investment; but, perhaps more importantly, the 
suits focused local attention on the need for developme.nt in 
these important areas and settlements, which were struc
tured to stimulate local investments, have occurred in both 
areas and several projects have begun. 

Other major legislation which has increased the scope of 
the branch's involvement in various types of litigation is the 
Customs Courts Act of 1980, Public Law 96-417, by which 
the Congress completely revised and expanded the jurisdic
tion of the Customs Court and the Court of Customs and 
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Patent Appeals. The legislation changes the name of the 
Customs Court to the "Court of International Trade" and 
grants jurisdiction to this court to entertain suits which are 
now instituted in the District Court. Included within this 
type of case, are suits instituted by the United States to 
recover customs duties and suits involving civil fraud under 
19 U.S. Code §1592. The legislation resulted from a bill 
recommended by the Department nearly two years ago,. 

Several major trade secret and patent cases were con
cluded by the branch this year. In one case, the plaintiff 
failed to prove that the government had unlawfully dis
closed or used its alleged trade secret concerning the use of a 
laser to separate uranium isotopes. The Court of Claims 
also found that there had been no unconstitutional taking of 
property under the Fifth Amendment. A major patent in
fringement claim involving transistor circuits used in nearly 
all electronic equipment was settled. In another major case, 
the Court agreed with the government's contention that a 
patent relating to an explosive device for inoculating clouds 
with seeding materials was invalid. 

Significant accomplishments of the branch's Office of 
Foreigh Litigation are highlighted by the return to the 
United States of $5.5 million of Peoples Temple assets from 
Panama, recovery of $6 million of U.S. Government funds 
which were originally frozen because of a suspected interest 
of the Vietnamese Government in such funds and the suc
cessful reversal by a Greek Appellate Court of an adverse 
lower ,;ourt judgment against the United States which would 
have required the Voice of America to abandon or to 
relocate its radio transmitting facilities in Greece at a cost of 
$8-12 million. 

The branch also includes a Judgment Enforcement Unit, 
which specializes in collecting seemingly uncollectible 
money judgments obtained by the rest of the division. 
Besides ordinary collection activities, the unit initiates new 
litigation to protect and enforce the government's credit 
rights; for example, where the debtor had devised a scheme 
to conceal and place assets out of the reach of creditors, 
or where transferee or other third-party liability is 
sought-usually against the officers of insolvent corpora
tions whose official acts violated creditor rights of the 
United States, such as the government's statutory priority. 
Resolution of just four such cases during the past year 
resulted in recoveries of $215,000. 

Federal Programs Branch 
This branch principally handled injunctive litigation by 

and against the federal agencies, Cabinet officers, and other 
officials. Typically, the suits seek injunctions and declara
tions regarding the lawfulness and operations of many 
government decisions and programs. The work of the 
branch includes enforcement litigation aimed al' remedying 

statutory or regulatory violations, the defense of federal 
government employment policies and personnel actions, 
litigation relating to the disposition and availability of 
government records, judicial review of agency decisions and 
injunctive and mandamus actions charging that statutes or 
regulations are invalid under the Constitution or federal 
laws, The branch also includes the Appellate Staff, which 
conducts appellate litigation for the entire division. 

In fiscal year 1980, the Federal Programs Branch litigated 
many cases of national and international significance. 

In the area of national security, branch attorneys suc
cessfully defended against a suit by several Congressmen 
opposed to the Salt II Treaty. 

When Iranian students in the United States challenged the 
Immigration and Naturalization Service regulations re
quiring nonimmigrant Iranian students to report to local 
immigration offices and to demonstrate that they were in 
compliance with the terms and conditions of their stay in the 
United States, branch attorneys sustained the legality of the 
challenged regulations. 

And when, in protest of the Soviet Union's invasion of 
Afghanistan, members of the International Longshoremen's 
Association refused to load goods onto vessels bound for 
the Soviet Union, despite the existence of export licenses for 
those products, the branch expressed United States policy 
concerns. The courts, relying in part on the Government's 
Statement of Interest, ordered that the ships be loaded. 

The 1980 Olympics also provided a forum for branch par
ticipation. In a suit by Taiwanese athletes seeking to utilize 
the name "Republic of China," as well as its flags, anthem 
and symbols at the Winter (James, the branch stressed the 
importance of noninterference by private parties with the 
conduct of the foreign relations of the United States and the 
need to honor international political decisions of the Inter
national Olympic Committee. The branch also ftled an 
amicus brief in support of the U.S. Olympic Committee's 
decision not to participate in the Moscow Olympic Games. 

In fiscal year 1980, branch attorneys successfully handled 
a number of actions challenging the validity of Central In
telligence Agency secrecy·agreements and the remedies that 
can be obtained for their breach. The government was suc
cessful in obtaining a refund of the earnings from the 
publication of books by former Central Intelligence Agency 
agents without prior clearance and in violation of the Cen
tral Intelligence Agency's secrecy agreements. 

Also, in the area of national security, the branch is han
dling a number of cases challenging reinstitution of regis
tration for the draft. These cases typically involve claims 
that the exclusion of women from draft registration is 
unconstitutional and that draft registration requirements 
discriminate unconstitutionally on the basis of age, denial of 
liberty without due process and denial of right to privacy. 

Pending litigation of national significance handled by 
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branch attorneys includes the defense of several suits fIled 
against the Census Bureau in an effort to compel the Bureau 
to adjust the population count from the Decennial Census to 
reflect the alleged "undercount," which is an estimate of the 
number of persons believed to reside in the United States, 
who are not actually counted during the Decennial Census. 

In fiscal year 1980, the branch litigated several important 
cases on the limits of executive power that significantly af
fected the national economy. The branch defended actions 
by a number of states challenging the President's decision to 
restrain government spending by deferral of a $1.15 billion 
expenditure in federal aid highway funds and allocation by 
the Federal Highway Administration of the funds remaining 
available after the deferral. The branch successfully fought 
litigation involving the largest civil works project ever 
undertaken by the Army Corps of Engineers, the Tennessee
Tombigbee Waterway, challenged by plaintiffs claiming 
that Congress had not authorized the project at its current 
channel width. 

While the energy situation continued to affect the na
tional economy, the branch successfully defended a number 
of challenges to the Administration's Energy Program and 
to the Department of Energy's regulatory schemes. The 
branch successfully defended the constitutionality of the 
Natural Gas Policy Act, one of the five energy acts com
prisins the comprehensive National Energy Act of 1978. The 
branch handled the litigation involving the President's 
imposition of an oil import fee which would have raised the 
price of gasoline ten cents a gallon on May 15, 1980. Thp, 
branch also upheld the broad discretion of the Secretary of 
Energy to allocate hydroelectric power from federal projects 
to municipalities and other entities which have a right to 
such power under federal reclamation laws. 

In fiscal year 1980, the branch also handled significant 
litigation in the area of government personnel and ethics. 
Branch attorneys were successful in upholding the constitu
tionality of the financial disclosure provisions of the Ethics 
in Government Act as they apply to federal judges. The 
branch also defended successfully a suit brought by several 
supporters of Senator Kennedy, seeking to enjoin Cabinet 
members and senior White House staffers from allegedly 
misusing general funds for electioneering purposes. 

Increasingly important litigation was handled in the areas 
of Human Services and Resources. For example, branch 
attorneys were successful in upholding the authority of the 
Secretary of Health and Human Services to continue 
Medicaid and Medicare reimbursement for drugs until a 
final decision by the Food and Drug Administration that a 
drug lacks substantial evidence of effectiveness. 

The branch also successfully defended regidations issued 
by the Department of Transportation which authorize the 
expenditure of more than $3 billion over the next 30 years to 
make each indi'-~dual model of public transportation (bus, 
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subway, streetcar and commuter rail) accessible to the 
handicapped. Other significant litigation upheld the validity 
of the Secretary of Agriculture'S dedsion to restrict the sale 
of minimally nutritious foods for use in the school lunch 
and breakfast programs sponsored by the Department of 
Agriculture. 

The branch also handled a number of significant enforce
ment actions. It successfully prosecuted claims against 
several individuals and corporations allegedly engaged in a 
"daisy chain" scheme to increase the prices of certain fuel 
oils in violation of the Department of Energy's Pricing 
Regulations. The action was settled when defendants agreed 
to a $5 million payment to be used to compensate over
charged individuals and entities. The branch also obtained 
restitution of over $8 million of overcharges paid by con
sumers when a refiner engaged in a scheme involving the 
unlawful treatment of millions of barrels of oil, always 
destined for domestic markets, that were sold as export oil, 
exempt from Department of Energy's price regulations by 
refining the oil in the Bahamas and then returning it to the 
United States. The branch is currently handling a lawsuit 
brought against Fiat Motors of North America to enforce an 
order of the National Highway Traffic Safety Administra
tion requiring, alllong other things, that Fiat recall certain 
number of its automobiles which posed a safety risk owing 
to stlUctural corrosion. 

Torts Branch 
This branch represents the interests of the United States, 

its officers and agents, in suits seeking money damages for 
negligent or wrongful acts of government employees. The 
branch also prosecutes affirmative tort claims on behalf of 
the United States. 

In fiscal year 1980, the Torts Branch handled a wide range 
of litigation. Its docket now includes not only a growing 
volume of traditional problems in tort law, such as personal 
injury and medical malpractice litigation, but also encom
passes novel issues such as radiation and asbestos litigation 
and regulatory torts. Through reorganization, improved 
case management techniques, and the growing use of 
modem technology, the branch has been able to meet the 
challenge of large-scale lawsuits through more efficient use 
of litigation resources. 

Many of the branch's most complex cases raise tort law 
issues unique to the government. For example, in fiscal year 
1980, the United States was named third party defendant in 
a multi-billion dollar product liability case brought by over 
2,000 veterans and their families against manufacturers of 
"Agent Orange" chemical herbicide used in Vietnam, alleg
ing that exposure to the herbicide has 'caused a variety of in
juries, including birth defects in offspring and cancer. More 

than 15 federal agencies are involved; documents sought in 
discovery may total 15 million pages. 

The branch has continued to handle a very substantial 
number of administrative claims and lawsuits arising out of 
the Swine Flu Immunization Program, any claims against 
the United States attributable to the vaccine. By the end of 
the year, some 3,965 administrative claims, seeking approx
imately $2.8 billion had been nIed. Thirteen hundred and 
eighty-four suits have been filed, over half of which were fIl
ed during fiscal year 1980 and most of which are still pen
ding; $13 million has been paid in compromise settlements 
or in cases where liability was stipulated. 

The caseload of the branch reflects the growing national 
concern with potential hazards of radiation. The branch is 
currently defending approximately 30 cases based on alleged 
personal injuries from exposure to radjation. Half of these 
cases have been filed by servicemen or their survivors. In 
addition, residents of Southern Utah have fIled two suits 
against the United States alleging that they have developed 
leukemia and other forms of cancer as a result of their 
exposure to fallout from the nearby nuclear test site. At
torneys in the branch are also defending two suits seeking 
orders that would require various federal agencies to issue 
warnings of adverse health effects to servicemen who took 
part in nuclear tests. 

Defending the United States in regulatory tort suits has 
become a significant part of Torts Branch litigation. In these 
cases, plaintiffs seek compensation for injuries stemming 
from federal regulatory agencies' alleged failure to carry out 
properly their inspection, examination, and enforcement 
responsibilities. In recent years, suits have been based on 
such diverse regulatory functions as occupational health and 
safety regulations, mine safety, food and drug laws and con
sumer protection activities. 

The Torts Branch continues to lead a team of attorneys 
from numerous federal agencies and U.S. Attorneys' Of
fices in defending suits against the United States in 11 
district courts and the Court of Claims arising out of the ex
posure of workers to asbestos and various manufacturing, 
shipbuilding and other construction sites. In these cases, 
parties seek to impose liability on the United States based on 
theories such as failure to warn the workers, failure to en
sure a safe workplace, failure to inspect or inspecting in a 
negligent manner, and strict liability. In the first case to pro
ceed to trial, the asbestos industry was denied indemnity 
from the United States for the personal injury damages paid 
to a civilian employee of the Navy. Issues relating to the 
alleged liability of the United States for the regulatory ac
tivities of the Department of Labor and this health research 
activities of the Department of Health and Human Services 
in connection with asbestos exposure are expected to be 
litigated in the near future. The success of the asbestos 
defense team to date demonstrates the value of a strong and 

committee interagency effort. 
Since the 1971 Bivens decision by the Supreme Court, 

there has been a dramatic increase in the number of suits 
against present and former government officials in their in
dividual capabilities for money damages. The Torts Branch 
is responsible for processing requests for Department of 
Justice representation by these individuals and providing 
representation, either directly or through private counsel. 
While litigation in this area initially involved primarily law 
enforcement activities, recently there have been a growing 
number of cases arising out of personnel, regulatory and 
other governmental activities. These cases raise novel ques
tions concerning the extent to which the Constitution creates 
a cause of action against government officials and the scope 
of immunity available to federal officials. To date, no 
federal official has had to satisfy a judgment personally, 
but there are several decisions adverse to federal officials 
now in the appellate process. 

The serious impact of potential and actual litigation 
against federal officials has prompted the Department to 
propose amendments to the Federal Tort Claims Act, that 
would make the United States liable for constitutional torts 
by federal officials and bar suits against these officials in 
their individual capacity in most circumc;tances. This pro
posal wouid enhance the likelihood that individuals will be 
compensated when their constitutional rights are violated by 
the tortious conduct of federal officials. At the same time, 
the proposal would permit involvement by the victim in in
itiating and pursuing disciplinary procedures against federal 
officials whose conduct gave rise to a constitutional viola
tion, to retain the deterrent effect now accomplished 
through litigation against officials in their individual 
capacities. 

The Torts B.i.'anch remains actively involved in the avia
tion and maritime areas. Fiser'; year 1980 had been marked 
by an increase in both the volume and complexity of avia
tion tort matters. 

In the area of maritime litigation, the Torts Branch has 
responsibility for seeking damages pursuant to the Federal 
Water Pollution Control Act, which was enacted to shift the 
cost of pollution cleanup from the taxpayer to industry by 
making dischargers strictly liable up to a maximum of $100 
per gross ton in the case of vessels (now $125 per ton), unless 
the discharger proved that the sole cause was an act of God, 
of war" of third party negligence, or of negligence by the 
United States. 

Office of Planning, 
Policy and Management 

Working in close conjunction with the Assistant Attorney 
General, the staff and the litigating branches, the newly 
created Office of Planning, Policy and Management has 
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made significant progress in the development and im
plementation of management improvements and initiatives. 
These have included: 

1) the nurturing of the 1979 reorganization of the litiga
tion functions through the creation of a well staffed 
centralized management structure to provide management 
and administrative support and relieve the attorneys of the 
burden of these services so they can concentrate on 
litigation; 

2) the improvement of the automated case management 
and tracking systems by the incorporation of the majority of 
the division's cases to include appellate and customs cases, 
the development of additional case status information and 
the capability to provide litigation management systems and 
reports, to abstract and index voluminous legal documents 
and analyze workload trends; 

3) the development of more efficient and effective finan
cial and budget management systems to include improved 
accounting, contracting and payment procedures, 
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automated financial control systems and long-term budget 
planning; 

4) the enhancement of resource and operation support to 
include the procurement of word processing and other office 
equipment and the centralization of mail flow, messenger 
and supply services; 

5) the increased emphasis on personnel programs to in
clude the development of Affirmative Action plans, imple
mentation of elements of the Civil Service Reform Act, such 
as Senior Executive Service, Merit Pay and employee 
evaluation programs, and the analysis of training and 
development needs and the design of specialized training 
courses to meet the specific needs of the division's super
visors and its secretarial staff; and 

6) the development and publication of policy and pro
cedural directives and guides to aid supervisors and 
managers in uniformly performing their management and 
administrative duties. 

Civil Rights Division 

Drew S. Days, m 
Assistant Attorney General 

The Civil Rights Division was established in 1957 follow
ing enactment of the first civil rights statute since 
Reconstruction. The division is staffed by 170 attorneys and 
215 support personnel organized into seven major enforce
ment sections and two offices. 

The division enforces the Civil Rights Act of 1957, 1960, 
1964, and 1968; the Voting Rights Act of 1965, as amended 
in 1970 and 1975; the Equal Credit Opportunity Act; and 
civil rights provisions in numerous other statutes. These 
laws prohibit discrimination in education, employment, 
credit, housing, public accommodations and facilities, 
voting and certain federally funded and conducted pro
grams. The division also now enforces the Civil Rights of In
stitutionalized Persons Act of 1980 which gave the Attorney 
General the right to sue in redress systemic deprivations of 
constitutional rights of persons confined in state and local 
mental and penal institutions. 

In addition, the division prosecutes actions under several 
criminal civil rights statutes, coordinates the civil rights 
enforcement efforts of the federal agencies whose programs 
are covered by Titles VI and IX of the 1964 Act and Section 
504 of the Rehabilitation Act of 1973 as amended, and 
assists federal agencies in identifying and eliminating sex
ually discriminatory provisions in their policies and 
programs. 

Six of the sections have jurisdiction over particular sub
ject areas and the related statutes. The seventh handled 
legislative and appellate matters. Complex or cases outside 
sections' normal jurisdictions that cannot be undertaken by 
them are handled by Special Counsels for litigation. 

During fiscal year 1980, the division flIed 35 civil suits, 
brought 42 criminal actions against 77 defendants, partici
pated in 61 other new suits, obtained 46 consent decrees, and 
reviewed 2,422 submissions under Section 5 of the Voting 
Rights Act. At the end of the year, the division had approx
imately 3,900 cases and matters under its supervision. 

Appellate Section 
The Appellate Section is responsible for all division cases 

in the SUlJreme Court and the courts of appeals, for 
legislative matters, and for Department and agency legal 
counsel. The section's litigation included participation as a 
party and as amicus curiae. 

During the year, the Supreme Court decided 15 division 
cases on the merits. In nine of these, the decisions were in 
~ccord with the division's position. 

The Courts of Appeals decided 66 division cases on the 
merits. Of those, 57 substantially supported the division's 
position. 

A major Supreme Court decision I upheld the constitu
tionality of the Minority Business Enterprise provision of 
the Public Works Employment Act of 1977, which requires 
that in most circumstances ten percent of each public works 
spending program grant will be expended on contracts with 
minority-owned businesses. This was a case in which the 
division worked closely with the Department of Commercp 
to prepare the defense of the Minority Business Enterprise 
provision. 

On the issue of sex discrimination, the division repre
sented the Department of Education in four Courts of Ap
peals, defending the position that Title IX of the Education 
Amendments of 1972, which prohibits sex discrimination in 
federally assisted education programs, applies to employ
ment discrimination against women. Because the decisions 
rendered in the Courts of Appeals conflict on the issue, 
the issue is being taken to the Supreme Court to resolve the 
conflict. 

In addition to defending civil rights statutes, the Ap
pellate Section represented the United States in government 
civil rights laws enforcement cases. As a result of appellate 
decisions, after years of litigation the school systems in 
St. Louis, Missouri, and Ferndale, Michigan, are operating 
under desegregation plans. In addition, the school 
desegregaton remedy in Indianapolis, Indiana, will include 
both the city and its suburbs. In two cases dealing with the 
employment of minorities and women by the Virginia State 
Police and Fairfax County, reversals of adverse lower court 
decisions were obtained relatiog to the nondiscrimination 
obligations of public employers. As amicus curiae, the divi
sion participated in litigation involving discrimination 
against handicapped persons. 2 The Court of Appeals held 
that Pennsylvania's limitation on state payment to support 
education for handicapped children violated the Education 
for All Handicapped Children Act; the Act requires that 
states provide a free, appropriate education for handi
capped children. 

Assistance was provided to other federal agencies in the 
development of their affirmative action plans. The section 
provided interpretations of federal law and the Bakke deci
sion to promote consistent application of civil rights respon
sibilities in federal contract and aid programs. 

In the area of monitoring and coordinating civil rights 
legislation in Congress, Congress passed a major new civil 
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rights law that protects the rights of persons in mental and 
penal institutions by authorizing the. A~torney General to 
sue institutions that violate the constitutlOnal and statutory 
rights of inmates. 

Criminal Section 
The Criminal Section enforces statutes designed. to 

preserve personal liberties. Two of these l~ws, passed durmg 
Reconstruction, prohibit persons from .actmg und~r color .of 
law or in conspiracy with others to mterfere with an m
dividual's federally protected rights. Other statutes ~nforced 
prohibit the holding of individuals in peonag~ or mvolun
tary servitude. The section is also respo~s~ble. for the 
enforcement of the provisions of the 1968 Civil Right.s ~ct 
which prohibit the use of force or ~hreats of f~rce t? mJu~e 
or intimidate any person involved m the exerCise of certrun 
federal rights and activities. . 

During the year, the section reviewed 10,254 complrunts 
alleging criminal interference with civil rights; 3,224 of these 
complaints were investigated by the Federal Bureau of In
vestigation. The results of 76 investigations were presented 
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to federal grand juries; 36 indictments were returned and ~ix 
informations were fIled charging a total of 77 ~efendants m
cluding 42 law enforcement officers. Twenty-~me case~ w.ere 
tried resulting in 29 convictions and 12 acqUittalS. Mlstnals 
were'declared in two cases because the juries were una?le to 
render verdicts. In addition, 31 defendants pleaded guilty to 
violations of criminal civil rights statutes and charges were 
dismissed against ten other persons. . 

Investigations into complaints alleging summary pumsh
ment by law enforcement officials continued to account ~or 
much of the section's activity. Of the 42 cases fIled,. 24 .m
volved possible violations of 18 U.S. Code 242 (depnv~tlOn 
of rights under color of law) or Section 241 (consPlr~cy 
against rights of citizens). Twenty-one of the 29 cases tned 
involved alleged violations by police or other law enforce-

ment officials. 
Significant cases included the indictmen~ of a former 

Dade County, Florida police officer for hIS alleged p~
ticipation in a coverup of the death of Arthur Mc.D.uffie m 

M. . Florida 3 and the conviction of a former Jailer and 
mJIll, , . t 'n a 

an inmate in Fairfield, Texas, for assaults .on mma es 1 

county jail. 4 Four other defendants in thIS case tendered 
, ' 

; 

guilty pleas prior to trial and the seventh defendant was 
acquitted. In Tulsa, Oklahoma,s prior to the government 
closing its case-in-chief, two police officer defendants 
pleaded guilty to the beating of a handcuffed prisoner and 
to conspiracy to obstruct a criminal investigation. The vic
tim's car in the case was pelted with a shotgun in an effort to 
discourage him from complaining to the Federal Bureau of 
Investigation. 

Due to increased Ku Klux Klan activity around the coun
try, the section continued the vigorous prosecution of Klan 
members for violations of federal civil rights statutes. Five 
Klan members in Detroit, Michigan, were charged with con
spiracy against the rights of citizens and interference with 
federally protected activities by making shotgun attacks 
upon a black victim and for racial harassment and threats 
against a black family living in a white neighborhood. 6 In 
California, two Klan members entered guilty pleas to 
charges of interference with housing rights after having fired 
a sawed-off shotgun into the mobile home of a black family. 
7 In other Klan related prosecutions, two defendants were 
convicted of civil rights violations and two other defendants 
tendered guilty pleas; three defendants were prosecuted for 
cross burnings; and a Massachusetts defendant was indicted 
for' attempting to intimidate a black family living in the 
neighborhood. 8 

Greater emphasis was placed on civil rights violations in
volving Hispanic victims. A mistrial was declared in Tucson, 
Arizona, when the jury was unable to reach a verdict against 
two defendants charged with violating the Hobbs Act. They 
allegedly abused and tortured several illegal aliens who 
crossed the border onto the defendants' property. 9 A retrial 
in this case is planned. Ten other prosecutions this year in
volved Hispanic victims, including two cases involving 
charges against border patrol agents for allegedly abusing 
undocumented alien workers.lo 

The section continued to enforce the involuntary ser
vitude and peonage statutes to protect the rights of migrant 
workers and other minorities. In North Carolina, migrant 
crew leaders were convicted for violating 18 U.S. Code 1583 
(kidnaping with intent to hold as a slave), II and two crew 
leaders in South Carolina pleaded guilty to violating the 
same statute. 12 Guilty pleas to violations of 18 U.S. Code 
1584 were tendered by three officials of the Church of God 
and True Holiness in Durham, North Carolina, for holding 
nine teenagers in a condition of involuntary servitude. 13 

In investigations involving alleged police misconduct, 
a procedure was initiated to notify each victim, complain
ant and subject when an investigation is closed without 
prosecution. 

Federal Enforcement Section 
The Federal Enforcement Section, which was created in 

April 1979, enforces statutes that prohibit discriminatory 
employment practices by state and local governments, pro
visions of the law that require equal employment opportu
nity by federal contractors and subcontractors and provi
sions of the law that prohibit discrimination in programs or 
activities, other than housing and education, receiving 
federal financial assistance. 

Equal Employment Opportunity 
Fiscal year 1980 was marked by steady progress and 

significant achievements in the enforcement of equal 
employment opportunity laws. Fourteen affirmative 
systemic ("pattern or practice") suits were fIled, and 19 
decrees were obtained, including five decrees after full trial. 
Among the consent decrees obtained were those entered in 
suits involving the Syracuse, New York; Nashville
Davidson, Tennessee; and Fort Lauderdale, Florida police 
and fire departments; the Chicago, Illinois fire department; 
the Cincinnati, Ohio police department, the Ohio State 
Police; 12 New Jersey municipal fire depa.rtments; and the 
entire governments of Baltimore County, Maryland; and 
Pinellas County, Florida. Final decrees were obtained after 
trial in suits against the New York State Police, Buffalo, 
New York police and fire departments, St. Louis, Missouri 
fire department, and, on a motion for supplemental relief, 
the Milwaukee, Wisconsin fire department. The decrees ob
tained after trial and upon consent typically included a com
prehensive plan of prosective relief, covering recruitment, 
hiring goals, promotion goals, as well as reform of selection 
practices. 

In the Courts of Appeals, favorabl~ decisions were ob
tained sustaining and increasing the r-:Hef obtained in the 
trial courts in the suits against Jeffersr,:m County, Alabama, 
and the Philadelphia, PennsylvanIa police department. 
Reversals of unfavorabie district court decisions were ob
tained in suits against Fairfax County, Virginia, the St. 
Louis fire department, the Virginia State Police, and 45 
mu nicipal fire and police departments in Louisiana.14 

The year was marked by the successful resolution of two 
hard-fought, long-term lawsuits. In United States v. Lee 
Way Motor Freight, IS after eight years of litigation in
cluding a full trial and appeals, a final decree was entered. 
The decree provided for $2.7 million in back pay for 82 
black applicants and employees, as well as full prospective 
relief. Similarly, in United States v. Philadelphia 16 (police 
department), after more than six years of litigation that in
cluded a trial and several appeals, a final decree was agreed 
upon and entered. The decree provides for $700,000 in back 
pay for the women harmed by sex discrimination in the 
police department, as well as full prospective relief. 

The year was also marked by two suits against suburban 
school districts, alleging hiring and promotion practices that 
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discriminate on the grounds of race or national origin. One 
of those, United States v. Jefferson County Board of 
Educat:on, 17 was resolved by a consent decree, as was an 
earlier mit charging racial discrimination tued against the 
Garfield Heights, Ohio, school system. 

Private sector litigation included not only the Lee Way 
decision, 18 but seven new defensive suits brought for the 
judicial review of actions by the Department .of Labor or 
other agencies. One of these cases, Prudential Insurance 
Company, 19 was successfully settled within a few weeks ~~ 
filing. In a."lother of these cases, E. E. _ .... Iack v. Marshal/, 
the first suit involving federal contractor's obligations 
toward qualified handicapped persons under Section 503 of 
the Rehabilitation Act, a favorable district court decision 
was obtained. 

Services Discrimination 
During the year, investigative procedures were developed 

and implemented that permitted the assessment of com
pa:ative services rendered by municipalities, :mch as st~eets, 
sewers, and water, on the basis of the race and natIOnal 
origin. At the end of the year, one investigation had been 
completed and several others were nearing completion. One 
suit allegh:1!; servi..::es discrimination, United States v. Bexar 
County Hospi,'.::./, 21 was tried and lost. 

Complaints fIled included an intervention in a suit alleg
ing police strip search practices that discriminate on the 
grounds of sex. 22 Substantial relief was obtained in the case. 
Two other su~h investigations have bew completed. 

An investigation was also conducted into charges of 
racially discriminatory police practices in the use of force by 
the city of Memphis, Tennessee and substantial relief in the 
form of a negotiated agreement was obtained. 

General Litigation Section 
The General Litigation Section was established in April 

1979, through a merger of the Education and Housing and 
Credit Sections. The section enforces the federal laws 
designed to ensure nondiscrimination in public elementary 
and secondary schools and colleges; the Fair Ho~sing Ac~ of 
1968 which outlaws discrimination in residentIal housmg; 
and ' the Equal Credit Opportunity Act, which forbids 
discrimination in all aspects of credit transactions. 

Education 
During the year, emphasis was placed on desegregation 

efforts in metropolitan school systems outside the South. 
Letters were sent to ihe cities of Yonkers, New York and 
Lima Ohio notifying the local officials that the public 
scho~l systems were being operated in violation of Titles IV 
and VI of the Civil Rights Act of 1%4 and the Fourteenth 
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Amendment. The Yonkers letter also stated that decisions 
concerning the location of public and subsidized housing 
contributed to racial segregation in the schools and that this 
conduct violated Title VIII of the Civil Rights Act of 1%8. 
This is the fIrst time that the government has combined fair 
housing and school violations in the single proceeding. Pre
suit consent decrees are being negotiated in Yonkers and 
Lima. The division obtained favorable decisions in school 
desegregation cases in Indianapolis, Indiana23 ; Cleveland, 
Ohi024; St. Louis, Missouri2S

; Kan~as City, Kansas26; and 
Tucson Arizona. 27 Student desegregation plans were im
plemen;ed in each of these systems. In the Indianapolis suit 
the relief includes inter-district transfers of students. In St. 
Louis, after its earlier decision was reversed by the Court of 
Appeals, the district court ordered immediate, intradistrict 
relief and has instructed the parties to formulate a plan for 
extending the desegregation process to other school systems 
in the metropolitan area. The decisions in the St. Louis and 
Cleveland suits also found state officials liable for local 
schOOl segregation, and in the Cleveland case the co~rt 
appointed an administrator to supervise the desegregatIon 
process. 

Other non-Southern desegregation actions include the 
successful defense to a case challenging a teacher assignment 
plan approved by the Department of ~e~th, Edu~at~o~, 
and Welfare; 28 and three instances-ChIcago, IlimOls ; 
South Bend, Indiana30; and Flint, Michigan31 ;where for the 
fIrst time in non-Southern suits, the section successfully 
ner,Jtiated comprehensive consent decrees before the cases 
we;e fIled. On the same day the division fIled the Chicago 
case a consent decree was entered that requires the board to 
dev~lop and implement a systemwide desegrega~ion plan. 
The decree, which eliminated the need for a tnal on the 
question of liability and shifted the focus of the case to the 
formulation and implementation of a desegregation plan, 
resolved matters that had been under investigation and the 
subject of discussions between the government and the 
Chicago school board for more than 15 years. 

In addition to the cases brought in the North and West, 
the section continued to press for completion of the 
desegregation process in the southern states. A suit was fIled 
against the Big Spring, Texas32 school board. In Marshall 
County, Texas officials were notified that violations of 
Titles IV and VI had been found. Court decrees were ob
tailled that ordered implementation of comprehensive 
desegregation plans in Austin, Texas, 33 Gregory-Portland, 
Texas, H Rapides Parish (Alexandria), Louisiana, 35 Har
rison County, Mississippi, 16 Conway County, Arkansas, 37 
Marengo County, Alabama, 38 and Lin~en, ~labam~ .. 3~ .In 
the Conway County case there was a findmg of state llaOlhty 
for local school segregation and requiring interdistrict relief. 
The section secured a favorable decision from the Court of 
Appeals in a case challenging as too limited the relief 
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ordered by the district court in Tuscaloosa, Alabama, 40 and 
prevailed on a motion for summary judgment in its East 
Baton Rouge Parish (Baton Rouge), Louisiana case,41 which 
resulted in a court order requiring that a new comprehensive 
plan be formulated and implemented before the next school 
year. Trials were also held to obtain further relief in Lub
bock, Texas, 42 and Monroe, Louisiana. 43 In the Monroe 
suit, where interdistrict violations were found, the division is 
appealing the limited relief ordered by the district court. The 
Texas cases have not yet been decided. 

Consent decrees were negotiated to resolve the remaining 
issues in the government's suit against the Birmingham, 
Alabama, school board, 44 and to settle questions concern
ing the senior high school construction sites and high school 
~tudent assignments in Mobile, Alabama. 45 In Houston, 
Texas, 46 the section moved to add 22 suburban school 
districts to the existing case and obtain interdistrict relief. 
This motion was denied. The request for reconsideration is 
pending. 

The section's higher education litigation was substantially 
advanced in fiscal year 1980. The court-ordered merger of 
the predominantly black Tennessee State University and the 
predominantly white University of Tennessee at Nashville 47 
became effective, and a partial settlement of a suit in 
Mississippi resulted in desegregation plans being adopted 
for ten junior ""lIeges. 48 The Mississippi consent decrees in
cluded enrollment and hiring goals at the formerly white 
facilities. The section also completed discovery in statewide 
higher education cases in Mississippi and Louisiana. 

The section continued its efforts to remedy sex-based 
discrimination in schools by intervening in two private suits, 
moving for student recruitment goals in an existing case 
against a state-operated maritime school, 49 and fIling an 
amicus curiae brief in a Michigan case which raised ques
tions concerning the application of Title IX of the Educa
tion Amendments of 1972 to a high school athletic 
program. 50 The complaints in intervention charged that 
Texas A&M University51 has excluded women from elite 
organizations associated with the ROTC corps of cadets and 
that the University of Alaskall has discriminated against 
women students athletes. 

Other actions taken by the section include intervention in 
multidistrict litigation in Texas which resulted in a deter
Inination that a statute which prohibited the use of state 
funds to educate undocumented alien children violated the 
Fourteenth Amendment;5J the trial of a case in Texas that 
challenged the failure of the state schools to provide ade
quate bilingual education; 54, intervention in a suit involving 
discrimination against Iranian students at Mississippi State 
University;55 and, at the invitation of the court amicus 
participation in a similar suit against New Mexico State Uni
versity.56 The Mississippi case resulted in an order 
preliminarily enjoining implementation of a state statute 

that would have charged Iranians attending school on valid 
visas an extra $4,000 tuition. The court in New Mexico 
entered a judgment declaring that a motion of the school's 
Board of Regents that denied Iranian admission was un
constitutional, and the Regents were permanently enjoined 
from enforcing the motion. 

Housing 
During the year 12 new suits, one motion for supple

mental relief, and one amicus curiae brief under the Fair 
Housing Act were fIled. In addition, 15 consent decrees were 
obtained in Fair Housing Act cases. These actions were 
taken in cases in 14 states involving apartment rental and 
management companies, housing developers, real estate 
agencies, multiple listing services, public housing 
authorities, municipal governments, and race track owners. 
Most of these actions involved racial or national origin 
discrimination against Hispanic-AmericaIls, Cubans, Ira
nians, and Soviet Jewish immigrants; one involved religious 
discrimination. 

Three of the new suits fIled involved racially exclusionary 
municipal land use practices, an area to which the Attorney 
General and the Assistant Attorney General have accorded a 
high priority. In one of these cases, 57 the United States 
intervened as plaintiff in a private suit that charges that the 
attempt by the town of Manchester, Connecticut to with
draw from the Community Development Block Program 
violates both the Fair Housing Act and the Fourteenth 
amendment. While participation in the block program is a 
voluntary matter under normal circumstances, the United 
States alleges in this case that the town's attempted 
withdrawal coincided with the establishment of a fair hous
ing office in the town and is part of an official practice of 
maintaining an all-white municipality 58 by excluding blacks 
and Hispanics from housing opportunities. Another suit 
fIled against the city of Birmingham, Michigan, aIJ.eges that 
it has pursued a policy and practice of preventing the 
development of racially integrated low-income housing 
within its boundaries. This case seeks to establish that the 
city has taken actions which blocked the construction of 
federal- and state-assisted housing, thereby maintaining the 
city's virtually all-white character. In a suit against the city 
of Dunkirk, New York (which, unlike Manchester and 
Birmingham, has a significant minority popUlation), the 
United States alleges that the city has prevented the con
struction of integrated low-and moderate-income housing in 
white neighborhoods within its boundaries. i9 Landmark 
decisions were obtained in two other cases challenging 
similar kinds of racially exclusionary practices. In a suit by 
the United States against the public housing authority of 
Chickasaw, Alabama, the district court held the use of a 
residency requirement as a prerequisite for admission to 
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tenancy to be unlawfully discriminatory where the authority 
is located in a city that is virtually all-white.60 In the most 
systemic challenge yet mounted against exclusionary subur
ban practices, the district court found the city of Parma, 
Ohio, liable for violating the Fair Housing Act. The court 
found that since passage of the Act in 1968, Parma had 
followed a consistent policy of making housing unavailable 
to blacks and perpetuating its all-white character. Elements 
of this policy that the court held unlawful included rejecting 
publicly and privately sponsored low-income housing, re
fusing to allow the county metropolitan housing authority 
to operate in Parma, 61 defeating a proposed fair housing 
resolution, enacting four i'estrictive land use ordinances, 
and refusing to submit an adequate housing assistance plan 
in its CDBG application. The Chickasaw and Parma deci
sions are important precedents for other challenges to ra
cially exclusionary land use practices. 

Other cases initiated during the year involved important 
and novel issues. For example, the United States flIed an 
amicus curiae brief in support of the authority and standing 
of the state of New York to flIe an action in federal court 
under th'~ Fair Housing Act in its parens patriae capacity to 
redress alleged racial steering by a Nassau County real estate 
broker. 62 In lawsuits against several major race tracks in 
New York and Florida, the United States is challenging, 
under the Fair Housing Act, the failure to supply rent-free 
dormitory housing to female stable employees while supply
ing such housing to male stable employees. 6J Another sex 
discrimination case challenges the refusal to count alimony 
or child support income for purposes of determining qualifi
cation for rental. 64 In the United States' second effort to en
force the Fair Housing Act's prohibition of racial exclusion 
from multiple listing services, a suit was flIed challenging 
membership requirements that systematically and un
necessarily preclude participation by black-owned real estate 
companies, as well as alleged retaliatory severance of 
business relations with black realtors who had flIed their 
own suit challenging such exclusionary practices. 65 

Judicial decisions were rendered in three other housing 
cases. An unfavorable decision in a racial steering case is 
now on appeal. 66 A favorable decision was rendered in an 
enforcement case holding the defendant in contempt of 
court and providing supplemental relief. 67 Finally, in a 
significant decision, the Court of Appeals for the Fifth Cir
cuit upheld a finding of civil contempt and an award of 
$30,000 in attorneys' fees and costs against a major Atlanta, 
Georgia realtor; the court also upheld the use of "testing" 
evidence to establish the contempt. 68 

During fiscal year 1980, the section's credit work focused 
primarily on litigating existing cases. In one suit, United 
States v. Beneficial Corporation, 492 F. Supp. 650 (D. N.J. 
1980), the district court ruled that the Attorney General can
not obtain damages for victims of discrimination in Equal 
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Credit Opportunity Act (ECOA) cases. The complaint had 
alleged that the lender violated the statute by discriminating 
against applicants because of age and marital status, and 
had failed to provide the notice of adverse action required 
by law. The section is continuing to pursue equitable 
remedies in the litigation, and once these issues are resolved, 
the Department will consider whether to appeal the decision 
on damages. The section also completed negotiations 
leading to a settlement of its case against four trade associa
tions that alleged that standards for residential real estate 
appraisals violated the Fair Housing Act, 69 and obtained a 
consent decree in a case where it was charged that a lpnd 
developer violated the ECOA and the Fair Housing Act by 
discouraging blacks, Hispanics, elderly persons, and per
sons receiving public assistance from seeking financing for 
home purchases. 70 One other ECOA suit was authoriz,ed 
during the year, and the provisions of a consent decree were 

successfully negotiated. 
The section participated in two private cases as amicus 

curiae. In one case, the court ruled that a white woman 
living in a predominantly black section of Atlanta who had 
her credit application rejected in part because of the location 
of her residence, had standing to challenge a credit evalua
tion system that allegedly discriminated against blacks. 71 In 
addition, the court found that an effects test standard, 
rather than discriminatory intent, should be applied to 
ECOA action. In the second case, a plaintiff brought suit in 
federal court alleging racial redlining by a mortgage lender 
and then sought to remove a foreclosure action flIed in state 
court. 72 Our brief addressed the removal question, which 
has not yet been decided. 

In addition to its litigative activities, the section con
ducted approximately 100 credit investigations during the 

year. 

Indian Rights Section 
This section enforces federal civil rights statutes in 

matters involving American Indians. 
During the year, the section fIled three new lawsuits, suc

cessfully negotiated three consent decrees, won two litigated 
cases, appealed to a higher court an unfavorable decision, 
and continued the litigation of a number of previously flIed 
law suits. Two of the cases represent new initiatives in areas 
not previously explored. In one case, the section brought the 
first employment discrimination suit in which Indians were 
the primary victims. 7J The complaint alleged that the city of 
Farmington, New Mexico, engaged in a widespread practice 
of discrimination against Indians, as well as women and 
Hispanics, in recruiting, hiring, assignment, and promotion. 
The section also fIled the first suit alleging that a restaurant 
failed to serve Indians on the same basis as non-Indians. 74 

In the third suit, the United States intervened on behalf of 

.1 

an Indian tribe which alleged that the State of Washington 
and local defendants had unlawfully withheld federal funds, 
resulting in a lack of needed housing and increasing an 
already serious health hazard. 75 This is one of very few 
cases brought to ass'ure the non-discriminatory use of 
federal funds and raises many important and far-reaching 
legal issues. 

Two particularly important consent decrees were negoti
ated by the section. In one case, 76 the San Juan County, 
New Mexico, Board of County Commissions agreed to 
restructure the way the county elects public officials from an 
at-large system to a single-member district system. The 
result will mean that for the first time in history the 30 per
cent Navajo minority will effectively participate in county 
government. In the other case, 77 the same defendants 
agreed to provide greatly expanded bilingual assistance to 
Navajo speaking voters. 

The section was succ:!ssful in two of three litigated voting 
decisions. In two cases bmught pursuant to the special pro
visions of Section 5 of the' Voting Rights Act,'8 the courts 
held that state imposed e1,ection restrictions that adversely 
affected the voting rights of Indians could not be imple
mented without Department of Justice approval. An appeal 
was sought in a South Dakota case79 where a federal judge 
ruled that, while Indians had the right to vote, they could 
not run for elective office. 

Special J~itigation Section 
The Special Litigation Section is responsible for the pro

tection of lights secured under Title III of the Civil Rights 
Act of 1964, which prohibits discrimination in public 
facilities 011 the basis of race, color, religion or national 
origin, and the enforcement, inter alia, of Section 504 of the 
Rehabilitation Act of 1973, 29 u.s. Code 794, et seq" the 
Civil Rights of Institutionalized Persons Act, P. L. 96-247, 
the Education of Handicapped Act, 20 U.S. Code 1401, et 
seq., and the Revenue Sharing Act, 31 U.S. Code 1227, et 
seq., where these statutes protect the rights of institu
tionalized and other ha.'1dicapped persons. 

In May 1980, the Civil Rights of Institutionalized Persons 
Act, P. L. 96-247, was signed into law. The Act gives the 
United States Attorney General, authority to initiate action 
on behalf of civilly and criminally institutionalized persons 
where "egregious or flagrant" conditions are believed to ex
ist that deprive those persons of their federally protected 
and constitutional rights. This statute clarifies the govern
ment's right to sue to vindicate the rights of institutionalized 
persons. This is an area in which the government's juris
diction has previously been under challenge. 80 

The section also coordinates the U.S. Attorneys' enforce
ment of Title II of the Civil Rights Act of 1964 which pro
hibits discrimination in places of public accommodations. 

No cases have been fIled under P. L. 96-247. However, 
under its mandate, four notices of intent to investigate have 
been sent to the appropriate authorities. Three were notices 
of intent to investigate actions in the prison and jail area 
concerning unconstitutional conditions of confinement; the 
fourth concerns the adequacy of treatment provided to 
juveniles confined in two facilities in Puerto RicO. 81 

During the year, the section took action in 21 cases, in
cluding the entry into nine new cases as amicus. 

The section participated in several major prison cases 
where the conditions of confinement such as overcrowding, 
unsafe and unsanitary facilities, lack of adequate medical 
care, environmental inadequacies, classification inade
quacies and guard brutality were at issue. Among these cases 
was the continuing trial of Ruiz and the United States v. 
Estel/e,82 the longest federal civil rights trial in history. The 
United States, as plaintiff-intervenor, undertook an issue
by-issue analysis of practices, procedures, treatment, and 
housing of some 24,000 persons committed to the custody of 
the Texas Department of Corrections. This suit challenged, 
inter alia, overcrowding, inadequacy of medical and 
psychiatric treatment and use of inmates as building tenders 
within the Texas prison system. Similar conditions of con
finement issues were successfully adjudicated in a case in
volving the Washington State Penitentiary.8J The four-day 
trial in this suit was unique in that testimony was submitted 
through the affidavits of lay and expert witnesses. The most 
all-encompassing decree, which addressed 25 separate 
categories of concern, came as a result of our amicus par
ticipation in a suit against a fac:ility that houses 1,800 in
mates in Ohio.84 Comprehensive orders that set out 
timetables for population reduction, improved mainte
nance, medical and psychiatric services, increased and better 
trained personnel, and improvements in recreational pro
grams and facilities have also been issued in Costello v. 
Wainwright,85 Kendrick v. Bland,86 and Capel and the 
United States v. McCarthy. 87 

Other actions in the prison facilities area included the 
designation by the courts in Stewart v. Rhodes8 and Guthrie 
v. Evans 9 of special monitors to ensure that the defendants 
execute the remedies required by the court orders. In the lat
ter case, the government was appointed to assist the special 
monitor in determining the adequacy of medical care pro
vided inmates. 

Section efforts on behalf of institutionalized mentally 
handicapped persons included the obtaining of an order 
from the court in Wyatt v. Ireland, 90 placing Alabama's 
mental health and mental retardation systems in the 
receivership of the Governor. The court also named an in
dependent monitor who would be responsible for assisting 
in the compliance effort. 

A noteworthy remedy in the mental retardation area was 
obtained in NYSARC & Parisi v. Carey, 91 a case in which 
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the United States participated as amicus. An order was ob
tained requiring that stipends be paid for home care assist
ance to parents who took their retarded children out of the 
Staten Island Developmental center. In another aspect of 
the case, the court prohibited the segregation of mentally 
retarded hepatitis B carrier children into segregated public 
school classrooms. Additionally, the Board of Education 
was ordered to readmit previously barred children to pre
vent the substantial harm that separation would inflict. In 
similar actions, the section, as plaintiff-intervenor, litigated 
a ten-week trial on behalf of residents of a New Hampshire 
institution92 and was admitted as friend of the court in a case 
in Connecticut. 93 The section undertook active discovery in 
Jenkins v. Cowley, sub. nom. R.A.J. v. Kavanaugh/

4 

which challenges the treatment and conditions of confine
ment provided to residents of eight state operated mental 

crease the discriminatory impact of the consolidation by 
Port Arthur with nearby white cities. This consolidation was 
previously objected to because the consolidation diluted the 
voting strength of blacks; and an objection to a Corpus 
Christi, Texas, school district apportionment plan that 
prevented Mexican-Americans from having a fair opportu
nity to elect persons of their choice. 

In addition, proposed revisions to the procedural guide
lines for the administration of Section 5 were published in 
the Code of Federal Regulations to reflect changes made in 
the law since 1971, when the guidelines were issued, and to 
give jurisdictions more helpful instruction about the submis-

health facilities in Texas. 

Voting Section 
This section enforces voting laws, including 42 U.S. Code 

Sections 1971 and 1974 and the Voting Rights Act of 1965, 
as amended in 1970 and 1975. These statutes are designed to 
ensure that all qualified citizens have the opportunity to 
register and vote without discrimination on account of race, 
color, membership in a language minority group or age. The 
section also enforces the Overseas Citizens Voting Rights 

Act. 
Section 5 of the Voting Rights Act of 1%5, as amended, 

requires that covered jurisdictions submit all changes in 
voting practices or procedures to either the U.S. District 
Court for the District of Columbia for judicial review or to 
the Attorney General for administrative review. Changes 
not submitted and those that are not precleared are not 
legally enforceable. The determination of the Attorney 
General, which must be made within 60 days of receipt of a 
complete submission, concerns whether changes have the 
purpose or effect of discriminating against racial and/or 

language minority groups. 
During the year, 2,422 submissions involving a total of 

7,312 voting-related changes were submitted to the Attorney 
General under Section 5. This is the largest number of 
changes yet submitted for Section 5 review in a fiscal year. 
Objections were entered to 32 submissions, including a 
Selma, Alabama redistricting plan that would have ensured 
that a majority of the city council would be comprised of 
white members. Other significant objections included an ob
jection to South Dakota legislation that would have 
foreclosed persons in two counties, both of which are 
predominantely Indian, from voting for the officials who 
provide governmental services; an objection to a referen
dum that proposed the adoption of a method of electing the 
Port Arthur, Texas, City Council in a way that would in-
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sion process. 
Other provisions of the 1965 Act authorize the Attorney 

General to assign observers to monitor elections to ensure 
that the right to vote and to have the vote properly counted 
is not denied during the election process. Under these pro
visions, 1,269 observers were assigned to cover 13 elections 
in five states, including elections in ten counties that were ini
tially certified by the Attorney General during fiscal year 
1980. This is the third largest number of federal observers to 
have been assigned, and the third largest number of counties 
to have been certified in any fiscal year since the Voting 
Rights Act was enacted in 1965. Eight of the counties cer-

tified were in Georgia. 
The section participated in 16 cases during the year. The 

cases included two cases fIled against the government, where 
the section gave support and advice to the U.S. Attorney in 
litigating actions that sought to restrict the operation of the 
language minority provisions of the Voting Rights Act (Sec
tion 203); 13 cases involving enforcement of the preclear
ance requirements of Section 5; and one case attacking the 
apportionment of the South Carolina Senate. 

Noteworthy among the c~es concluded was the obtaining 
of a consent decree that ended four years of litigation in a 
vote dilution case. Because of the decree, blacks will noW 
have a fair opportunity to elect school board members of 
their choice under a single-member district plan that 
replaces a multi-member district method of election in East 
Baton Rouge Parish, Louisiana. 95 Another case involved 
the rights of Indians in Apache County, Arizona, where a 
three-judge court agreed that procedures used in successive 
elections should be compared in order to determine whether 
a change has occurred under Section 5, notwithstanding the 
fact that the elections were held for different purposes. The 
court agreed with the Attorney General's position that prac
tices that violate the language minority provisions of the 
Voting Rights Act do not meet the requirements of Section 

5. 96 

In a case involving St. Landry Parish, Louisiana,97 on 
remand the Fifth Circuit Court of Appeals found that a 
vote-buying scheme alleged to have diluted the voting rights 
of blacks could state a cause of action under the Voting 
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Rights Act; the election in question was voided pursuant t 
con~ent decree;. and the white perpetrators of the vo~e~ 
bUYIng scheme, mcluding the white candidate, pleaded il-
ty to offenses under 18 U S Code 242 In an t' ~ S . - . . . ac Ion agamst 
~h F~anclsco, California, where the section worked closely 

WIt t e ~.S. Attorney's Office, a three-judge court entered 
a sweepmg and comprehensive consent decree detail' 
needed outreac,h activities to ensure the providing of b~~~ 
gual poll offiCIals, the establishing of an advisory c'l' 
task force, the maintaining of records and the fu . h·

1 

IZenf 
report f .' . rnls mg 0 

. so. actIVItIes, all designed to achieve the city's com-
~ance WIth the l~guage minority provisions of the Voting 

ghts Act (SectIon 203) with respect to Ch' d S . h k' . . mese an 
panls spea mg CItIZens of San Francisco Californ' 98 
Because of a decision made by the Su~reme Co~~ , 

cas~ relating to Mobile, Alabama, 99 a major section e;:O~ 
du~g the year was the reassessing of the facts involved in 
pendmg and proposed vote dilution cases. The case re
opened the question of the degree of proof that must be 
present7d to find that an at-large or multi-member method 
of ~lectlon unlawfully dilutes the voting rights of minorities 
ThIS case and c.ases .decided after it may well have more im~ 
~ac~ ~n the votl.ng nghts of minorities than any other voting 

eClslons .mad~ m the 1980s. There have been two cases with 
court actIon smc~ the Supreme Court's decision: the East 
Baton ~ouge Pansh, Louisiana, case and the Uvalde, Texas 
Consolidated Inde~endent School District case. The East 
Bato~ Rouge case mvolved single-member districts replacing 
multI-member districts for the election of school board 
~embers. The Uvalde case, a decision by the Fifth Circuit 

ourt of Appeals, held that vote dilution cases may be 
bro~ght ?y the Attorney General under Section 2 of the 
':'OtI~g Rights Act. 100 An intensive effort by the Voting Sec
tIon IS under way to participate in vote dilution cases in a 
way that best aids in the development of the law in this area. 

Plans are under development to receive and apply data 
from the 1980 census, which will be used to determi 
~hether reapportionments and redistrictings of states cou~~ 
~Ies, an~ other political units have an unlawful discrim
matory unpact on the opportunity of minorities to fairl 
elect representatives of their choice. y 

Office of Coordination and Review 
Thi~ office is re~p?nsible for coordinating federal depart

m,ents and agencIes enforcement of Title VI of the Civil 
~gh~s .Ac~ Of. 1964, which prohibits racial and ethnic 
~Isc~:atlo~ m programs and activities receiving federal 
manc: asslstan~e" ~d for coordinating federal depart-

ments and agencIes Identification of and el' 't' f d' .. . ' Imma Ion 0 sex 
IscnrnmatIon from their laws, regulations policies and 

programs. ' , 

Title VI Activity 

The office's Title VI component coordinates the Title VI 
;~f~r~~mbent of approximately 35 departments and agencies 

a IS urs~ more than $100 billion annually in over 400 
federally asSIsted programs. During the year the ' 
wo k b' , ' pnmary 

r ? ]ectlve of the office was the implementation of a 
new TItle VI re~latory enforcement procedure. Under the 
proced~re age~cles were asked to amend their Title VI 
regulatIons to mcl~de specific time limits and notification 
terms, and centralize all agency civil rights functions into 
o.ne office. The regulatory enforcement procedure is de
~:e~ t~ be exte~~ed, to cover responsibilities under Section 

o t e RehabilitatIon Act of 1973, as amended, Title IX 
of the Education Amendments of 1972 d °fi 

P
rogr t"vil' ,an specI IC 

amma IC CI nghts provisions of each agency. 
T~e new p~ocedures ,h~ve been implemented by the Com

mumty ServIces Adrmmstration and the Depart t f 
Energy. men 0 

In approving 1?OE's regulations, the President specific
ally endorsed thIS regulatory procedure. Both the Office 
of Management and Budget and the General Accounting 
Office have also approved this approach. All of the agencies 
and departments have been contacted about the new pro 

D
cedures, and 1.5 have submitted revised regUlations fo; 

epartment reVIew. 
Aft.er, several years of findings, recommendations, and 

neg~tIa~lons, the Department of Labor has agreed to cen-
tralize ItS civil right' . s operatIons and to mcrease the staff 
res?urces de.voted to civil rights enforcement. Both of these 
abctI0h~S arfe m conformity with the recommendations made 

y t IS 0 fice. 
During the ,year, the office issued reports of findings and 

recommendatI~ns after conducting interagency reviews of 
~he S.mall Busmess Administration, Farmer's Home Admin
~stratIon, and the Agricultural Extension Service' entered 
mto ?Iemoranda of understanding with the Dep~ments of 
Intenor and Housing and Urban Development which im
ple~ented previous interagency survey reports' 'recommen
da~IO~s; and pre~ared and distributed instructional 
guIdelines for agencIes' use in developing civil rights en
for~ement plan~ ~d program-specific civil rights guidelines 
whlc~ make recIpIents and beneficiaries aware of their Ttl 
VI nghts and responsibilities. The civil rights staffs of tlh

e 

Department f H . e . 0 ousmg and Urban Development th C'vil 
Rights C ., ., e I OffiffilSSlon, and the Departments of Agriculture 
and Health and Human Services were trained by office staff 
members. 

,The Office of Management and Budget was assisted by 
th~s ,office and the Equal Employment Opportunity Com
~ss~on (EEOC) in drafting a government-wide policy per
rmttl~g. the collection of data, under certain conditions 
pertaImng to race, ethnic background, age and sex of ap~ 
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plicants for benefits under federal programs. In conjunction 
with this policy, the Assistant Attorney General, pursuant to 
his authority under 28 C.F.R. 42.412, directed all agencies 
administering Title VI-covered programs and those subject 
to similar nondiscrimination provisions to colkct data on 
persons applying for services or benefits under their pro
grams, provided such data are needed for compliance or en
forcement purposes. The office is currently working with 
EEOC to revise the policy to include handicap. 

Elimination of Sex Discrimination 
The office's Task Force on Sex Discrimination coor

dinates departments' and agencies' elimination of sex 
discrimination by the federal government. 

At the year's end, corrective action had been completed 
by 20 of the 65 agencies and most of the major components 
in the Departments of Commerce, State and Treasury. New 
legislation was enacted to eliminate sex di~crimination 
affecting spouses of foreign service personnel, and the Inter
nal Revenue Service has agreed to develop unisex actuarial 
tables. The Administration also urged, without success, the 
elimination of sex discrimination in the Selective Service 
System. 

The Task Force drafted and had published a proposed 
regulation implementing Title IX of the Education Amend
ments of 1972 for all education programs and activities 
receiving federal financial assistance from the Department 
of Justice. This regulation improved upon the Title IX 
regulations of the Departments of Health, Education, and 
Welfare, and Agriculture. 

The Task Force developed a training module on Title IX 
of the Education Amendments of 1972, presented it to 
regional Department of Agriculture staff, and modified it 
for presentation to the staffs of other federal agencies. 

The Task Force continued to consult with the Social 
Security Administration on proposals to implement Ad
visory Council recommendations for the division of earn
ings credits between spouses at divorce and inheritance of 
earnings credits. 

The office assisted the Department of Agriculture in the 
development and negotiation of a consent agreement with 
the Virginia Cooperative Extension Service regarding allega
tions of extensive race and sex discrimination violations by 
the Extension Service. Finally, the Task Force commented 
on a proposal by the Internal Revenue Service to improve 
pension protection for women by restricting discriminatory 
vesting requirements. 

Management Improvements 
During fiscal year 1980 the division continued to develop 

and improve its office automation and use of computerized 
information systems for more accurate, complete and timely 
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management information and control of resources. The pro
grams and methods that received particular attention were 
systems designed to provide on-line interactive access from 
all management offices to centralized data, including a 
docket control system, attorney workload analysis and 
future requirements prediction, a simplified attorney time 
reporting system, organizational and personnel data, pre
programmed report formats, and an electronic mail system 
that allows transmission of data and information between 
buildings and floors within the Main Justice building. 

Direct case oriented litigation support through the use of 
the information sciences was also improved. This included 
the ability to perform complex statistical analysis of large 
amounts of data after being systematically extracted from 
evidentiary documents, and displaying the results in a form 
immediately useful to the staff attorneys. Personnel have 
been trained to access both Department and commercial 
data bases used in the search for information on a large, fast 
reaction scale far beyond the ability of former manual 
research methods. 

Internal relations and communications were improved as 
a result of a two-day management meeting that covered an 
exchange of current objectives of all sections and set in mo
tion methods to correct problem areas both of a litigative 
nature and in the many supporting services. These inter
changes of ideas and opinions included personnel at all 
levels at subsequent smaller working group meetings. 

Section level managerial improvements included: the 
commencement by the Criminal Section of the routine issu
ing of non-prosecution notices to victims and subjects; the 
reorganization of the Voting Section's staff that handled 
Section 5 submissions and the use of microfische records 
systems to assist in their work; and the publication of re
vised Section 5 procedural guidelines that clarified the 
actions required for entities desiring to make voting 
changes. 
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Tax Division 

M., Carr Ferguson 
Assistant Attorney General 

The Assistant Attorney General in charge of the Tax Divi
sion represents the United States and its officers in civil and 
criminal tax litigation arising under the revenue laws, other 
than proceedings in the U.S. Tax Court. While the division's 
primary client is the Internal Revenue Service (IRS), it also 
represents other federal departments and agencies in their 
dealings with state and local taxing authorities. 

In civil tax litigation, the division is responsible for the 
conduct of cases in the federal district courts, the u.s. 
Court of Claims, and the u.s. Courts of Appeals. The divi
sion also is responsible for cases in state courts. The division 
participates in cases before the u.s. Supreme Court, in
cluding oral arguments on assignment by the Solicitor 
General. 

In criminal cases arising under the Internal Revenue laws, 
,the division's responsibilities include the control and super
vision of criminal proceedings and collaboration with U.S. 
Attorneys in the conduct of such proceedings in trial and 
appellate courts. 

The division's primaP; missions are to help the IRS collect 
federal revenue, to deter willful deception through prosecu
tion of criminal offenders, and to establish uniform legal 
principles of taxation that will serve as nationwide guide
lines to taxpayers and the IRS. Therefore, an important task 
of the division is to coordinate its litigating policies with IRS 
administrative !lolicies and the Department of Treasury's 
tax legislative concerns. The division believes that taxpayers 
are entitled to uniformly fair and speedy treatment before 
federal and state courts, and endeavors to cooperate with at
torneys in the private sector to attain this end. 

Among the types of litigation in which the Tax Division 
represents the federal government are: 

1. Criminal prosecutions involving attempts to evade 
taxes, willful failure to fIle returns or to pay taxes, fIling 
false returns and other deceptive documents, and making 
false statements to revenue officials. 

2. Refund suits brought by taxpayers to recover taxes 
alleged to have been erroneously or illegally assessed and 
collected. 

3. Suits brought by the United States to collect unpaid 
assessments, to foreclose federal tax liens or to determine 
the priority of such liens, to obtain judgments against delin
quent taxpayers, to enforce IRS administrative summonses, 
and to establish tax claims in bankruptcy, receivership, and 
probate proceedings. 

4. Proceedings involving mandamus, injunctions, and 
other writs arising in connection with Internal Revenue 
matters. 

5. Suits against IRS employees for damages claimed 
because of alleged injuries caused in the performance of 
their official duties. 

6. Suits against the Secretary of the Treasury, the Com
missioner of Internal Revenue, or similar officials to test the 
validity of regulations or rulings, including declaratory 
judgment actions pursuant to Section 7428 of the Internal 
Revenue Code, challenging initial denial or revocation of an 
organization's tax-exempt status under Code Section 
501(c)(3). 

7. Proceedings against the Tax Division and the IRS for 
disclosure of information under the Freedom of Informa
tion Act or for the alleged improper,disclosure of informa
tion under the Privacy Act. 

8. Intergovernmental immunity suits in which the United 
States resists attempts to apply a state or local tax to some 
activity or property of the United States. 

9. Suits brought by taxpayers pursuant to Code Section 
7429 for a judicial determination as to the reasonableness of 
IRS use of jeopardy/termination assessment procedures and 
the appropriateness of the amount so assessed. 

10. Suits brought by individuals to foreclose mortgages 
or to quiet title to property in which the United States is 
named as a party defendant because of the existence of a 
federal tax lien on the property. 

In addition to its litigating responsibilities, the Tax Divi
sion has become very active in the legislative process. The 
division endeavors to keep Congress informed of the impact 
of existing and proposed legislation affecting substantive tax 
law and tax litigation, and to keep division attorneys in
formed of legislative developments which will affect their 
work. 

In accordance with the Attorney General's commitment 
to developing the best possible litigating skills in the Depart
ment, the division conducts a comprehensive training pro
gram for new attorneys. The program includes lectures and 
workshops devoted to the handling of all phases of criminal 
and civil litigation, with special emphasis on problems 
unique to tax litigation and the development of advocacy 
skills. Guest lecturers from both within and without the 
government participate in the program. 
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DEPUTY ASSISTANT 
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Appellate Cases 

SP,CIAL 
AS~ISTANTS 

The Tax Division is responsible for handling. all .a~peals 
from judgments of the federal district courts In civil and 
criminal tax cases and all appeals from decisions of the U.S. 
Tax Court. The division also handles appeals to sta~e ap-

11 te courts in cases involving certain tax-related Issues, 
~~c~ as the enforcement of federal tax liens and the ap
plicability of state and local taxes to the f7deral. govern~ent 
and those with whom it deals. In connectlOn with tax hbga
tion in the U.S. Supreme Court, division atto~eys ~n the 
Appellate Section prepare petitions for Ce~l?ran and 
memoranda in opposition to taxpayers' pl:!btlOns, and 
prepare briefs and memoranda of law on the merits, under 
the supervision of the Office of the Solicitor General. 

In fiscal year 1980, the division processed 330 appeals 
from Tax Court decisions and 649 appeals from the federal 
district courts. The division also handled eight appeals from 
state courts and 150 criminal appeals. During the year, 182 
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petitions for certiorari were pending or received, 176 of 
which were taxpayer petitions. The Supreme Court acted o? 
155 petitions for certiorari in tax cases: 149 taxpayer peb
tions were denied and one granted, and three g.overnment 
petitions were denied and two granted. . . 

The Appellate Section prepared 741 bnefs on the ments 
and presented oral argument in 519 cases. The ,.- vern~ent 
prevailed in 525, or 88 percent, of the 681 tax CID._S deCided 
by the Courts of Appeals. 

Supreme Court Cases 
During its 1979 term, the Supreme Court de~ided two 

federal tax cases, ruling in the government's favor In both of 

them. . ., d 
The Court reversed a decision of the Eighth CircUlt an 

held that the IRS had authority urlder its administrative 
summons power to compel a taxpayer to execute hand
writing exemplars. (In this case, the exemplars wer~ to be 

,~ 

\ 
, 

I, , 'J . 

f 

I 

used to determine whether funds in various bank accounts 
held in the names of several different persons in fact be
longed to the taxpayer.) The court ruled that this exercise of 
the summons pow(';r did not violate the taxpayer's rights 
under the Fourth and Fifth Amendments. I 

The Court also reversed a Sixth Circuit decision and held 
that a taxpayer charged with falsifying a federal tax return 
had no standing under the Fourth Amendment to seek sup .. 
pression of documents illegally seized by the government 
from a third party. The Court reasoned that the taxpayer 
had no legitimate expectation of privacy with respect to the 
seized documents. It further held that the supervisory 
powers of the federal courts did not include the power to 
suppress otherwise admissible evidence on the ground that it 
was seized illegally from a party not before the court. 2 

Appellate Decisions 
During the year, the Tax Division was responsible for 

several significant appellate deci!;\ons in the government's 
favor. 

An unusually large number of the decisions involved ma
jor corporate tax issues. For example, in cases arising out of 
ITT's acquisition of the Hartford Fire Insurance Company, 
the FirsP and Third· Circuits ruled in the government's 
favor on the issue whether tax-free reorganization treatment 
is available where one corporation acquires more than 80 
percent of another corporation's stock in a stock-for-stock 
exchange, and, as part of the same acquisition, acquires 
another eight percent for cash. Both Circuits, reversing 
lower courts, held that tax-free treatment was not available, 
even though 80 percent of the stock was acquired with stock, 
if the cash acquisition was part of the same over-all trans
action. In another reorganization case, the government suc
cessfully argued that a taxpayer could not bail assets out of 
corporate solution at preferential capital gains rates via a 
sale of curporate assets to another corporation controlled by 
the taxpayer, followed by a liquidation of the seller cor
poration. The Third Circuit held that the liquidation
reincorporation constituted a reorganization, and the cash 
distributed to the taxpayer was an ordinary income divi
dend, rather than a capital gains liquidating distribution. s 

In one of the very few appellate decisions dealing with the 
difficult problems of computing corporate "earnings and 
profits," the Second Circuit ruled in the government's 
favor, holding that a non-dividend redemption distribution 
to a dissident shareholder reduced earnings and profits only 
to the extent of the redeemed stock's paid-in capital, not by 
the stock's share of the "valuation surplus" representing the 
appreciation in value of the corporation's assets.6 

The government also prevailed in a Seventh Circuit deci
sion reversing the Tax Court and holding that a distribution 
of stock warrants incident to'a corporate "spin-ofr' consti-

tuted a taxable dividend to the recipients. The court refused 
to treat the transaction as a distribution of stock, even 
though all of the warrants were exercised and none were 
sold. 7 The Fifth Circuit agreed with the government's argu
ment that taxpayers must comply with the statutory rules set 
forth in Internal Revenue Code Section 334(b)(2) in order 
for- a purchase of corporate stock, followed by a liquidation 
of the acquired corporation, to be treated as a direct pur
chase of corporate assets. The court rejected the purchaser's 
subjective intent as controlling, in effect holding that the 
Kimbell-Diamond doctrine has been superseded by Section 
334(b)(2).8 

The Tax Division also obtained several favorable ap
pellate decisions involving non-corporate issues. In a case 
that appears to be the only appellate decision to consider 
commuting "expenses" as income to the traveler, the Fifth 
Circuit held that a corporate executive and shareholder 
realized additional dividend income when his company pro
vided a private plane to transport him between his home in 
Florida and his office in Alabama. The court found that the 
executive's income should be measured by the cost of com
parable charter flights. 9 In a decision interpreting the Inter
nal Revenue Code Section 274 on the deductibility of 
business entertainment expenses, the Fourth Circuit denied 
a corporate taxpayer's claimed deductions for a hunting and 
fishing lodge. The court held that the expenses relating to 
the lodge were not directly related to the active conduct of 
the taxpayer's trade or business, and that they were not ade
quately substantiated. 10 

In two cases involving tax-exempt organizations, the 
Third II and Ninth 12 Circuits ruled that a non-stock corpora
tion providing laundry and linen services to its members was 
not a tax-exempt organization. In the employment tax area, 
the Fifth Circuit ruled in the government's favor, holding 
that the value of meals and lodging furnished in kind by an 
employer to his employees who were away from home over
night was includable as "wages" in the employees' tax base 
for FICA and FUTA purposes.1 3 

The government prevailed in an estate tax case in which 
the Second Circuit held that property over which the dece
dent held a general power of appointment was includable in 
her estate, notwithstanding the fact that she had been legally 
incompetent to exercise the power since the time it was 
created. I. And, in a potentially far-reaching decision, the 
Second Circuit again ruled in the government's favor, 
holding that a gift of incolne-producing property, subject to 
a mortgage in excess of the property's basis, generated tax
able capital gain to the donor in the amount of the excess. 15 

Criminal Tax 
The Tax Division reviews and supervises all cases in

volving criminal violations of the Internal Revenue Code. 
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Centralized review enables the government to maintain a 
consistent and uniform prosecution policy in criminal tax 
cases conducteg throughout the country. The division's 
supervisory responsibilities also include review and decision 
on immunity requests and participation in grand jury pro
ceedings, case preparation, and trials. 

The review function of the division begins after an 
investigation by agents of the IRS Criminal Investigation 
Division of possible violations of the Internal Revenue laws. 
The resulting investigative report and exhibits are then 
reviewed by appropriate IRS District Counsel. Those cases 
that contain evidence to support a criminal prosecution are 
forwarded to the Tax Division's Criminal Section for a deci
sion on prosecution. The evidence is analyzed and a detailed 
written recommendation is made to the Assistant Attorney 
General as to whether the case warrants prosecution and, if 
so, what criminal tax charges should be brought. During 
fiscal year 1980, division attorneys prepared 1,587 criminal 
prosecution memoranda, involving more than 2,000 poten
tial defendants. 

When prosecution is authorized by the Tax Division, the 
flle containing the prosecution memoranda and IRS reports 
and exhibits is forwarded to the appropriate U.S. Attorney, 
with the request that an indictment or information be flled. 
The Tax Division sets forth in its letter of transmittal the 
charges that are to be brought and any special instructions 
applying to the case. Regular follow-up reporting is required 
to keep the Department abreast of the prosecution through 
indictment, plea or trial, and final disposition. 

All applications for immunity from prosecution in con
nection with criminal tax cases are extensively reviewed by 
Tax Division attorneys before they are forwarded to the 
Assistant Attorney General for final action. At the begin
ning of fiscal year 1980, 35 immunity applications were 
pending; during the year, 239 were received by the Tax Divi
sion from U.S. Attorneys and the various divisions of the 
Department of Justice. A total of 188 immunity applications 
were approved, 71 were denied or withdrawn, and 15 were 
pending at the year's end. 

U.S. Attorneys and the various Strike Forces continue to 
request the assistance of division attorneys in grand jury in
vestigations, trial preparation, and in the actual conduct of 
criminal trials. In addition, investigations and cases of na
tional importance, and cases developed under the Attorney 
General's drive on organized crime and racketeering, which 
are generally of great complexity, and have ramifications 
beyond the borders of a federal judicial district or state, 
are often handled directly by specialists from the division. 
During the year, the Criminal Section received 94 new trial 
assignments, 27 new grand jury investigations, and 54 grand 
jury presentments. 

The Tax Division and the Criminal Division coordinate 
closely in criminal tax cases involving organized crime 
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figures and activities. The Criminal Division consults with 
the Tax Division on the tax aspects of matters developed 
through Criminal Division investigations. The Tax Division 
also has assigned experienced tax prosecutors to maintain 
liaison with ea.ch of the Criminal Division's Strike Forces in 
major cities throughout the country. These procedures 
enable the division to supervise criminal tax matters arising 
in racketeering cases and to apply the same high evidentiary 
and policy standards to these cases as in all other criminal 
tax cases. During fiscal year 1980, the division received 289 
organized crime cases (an increase of 53 percent over fiscal 
year 1979). Fifty-one of these cases involved narcotics 
traffickers. 

During the year, the division received 2,373 new criminal 
tax cases. The total docket of pending criminal tax cases as 
of the close of fiscal year 1980, including those in the hands 
of U.S. Attorneys and those in the Courts of Appeals, was 
4,306. The Tax Division qandled 150 criminal tax appeals 
this year. 

CQuvictions were obtained in 95 percent of all criminal 
tax cases prosecuted. A total of 1,601 defendants were con
victed. Most were found guilty on pleas of guilty or nolo 
contendere (accepted over the Department's continued ob
jection to nolo pleas). A total of 344 criminal tax cases were 
tried, and the conviction rate after trials was 76.7 percent. 
Trial attorneys from the Tax Division prosecuted 37 cases, 
obtaining convictions in 28 of them. 

Defendants in cdminal tax prosecutions included 
taxpayers from the full spectrum of occupational activities 
and social positions. Non-racketeer convictions included 
doctors, lawyers, accountants, school teachers, farmers, 
pornography dealers, corporation executives, and numerous 
so-called "tax protesters." In addition, substantial 
resources were expended to combat the apparently growing 
number of criminal tax violations committed by promoters 
of abusive tax shelter schemes. 

Civil Tax Cases 
Civil cases account for approximately 83 percent of the 

division's tax work. In fiscal year 1980, 7,098 civil tax suits 
and tax related actions (excluding appeals) involving more 
than $889 million were instituted. Taxpayers flled 1,664 
suits involving more than $202 million in tax liabilities and 
$587 in tort claims; 956 of these were bankruptcy suits. The 
governmeLt flled 1,747 suits involving approximately $99 
million. The government also flled 3,687 petitions for en
forcement of IRS administrative summonses. 

Trial Court Proceedings 
Division attorneys tried 272 caSes in lower courts, of 

which 257 were before federal district and state courts and 

) 
i 
I 
j 
I 

I 
\ \ 
I 'j 
, r , 
I l 
, I 

I 
,{ 

1 

i 
!I 
II I,. 

15 were before the Court of Claims. Division attorneys took 
part in 2,587 discovery actions and 1,806 pretrial ap
pearances and proceedings in active preparation for trials. 

The government prevailed in 894 of the 1,068 cases de
cided by the trial courts. 

Trial Court Cases 
The Civil Trial Sections represent the government in re

fund suits brought by taxpayers to recover taxes alleged to 
have been erroneously or illegally assessed and collected. All 
sections other than the Court of Claims Section also repre
sent the government in other types of civil tax and tax
related suits in federal and state courts. 

In a refund suit involving an ordinary loss deduction 
claimed under Internal Revenue Code Section 165, the 
Court of Claims, sitting en bane, held that taxpayer's loss 
was a capital loss under Section 165(1). The loss was incur
red by a taxpayer/investor who allowed a brokerage firm to 
use his securities to satisfy stock exchange capital re
quirements through a subordination agreement, and then 
exchanged his claim under the agreement for a new class of 
securities in the brokerage frrm.16 

The Hawaii District Court decided in the government's 
favor in a $1 million case of first impression involving the 
proper treatment of taxpayers' gain on the sale of so-called 
"development rights." The Court held that a $1.5 million 
mortgage assumption by purchasers constituted ordinary in
come to the taxpayers, and nct a return 0 f capital. 17 

The Nevada District Court granted the government's mo
tion for summary judgment in a case involving the ac
cruability of gambling "markers" as income to a Nevada 
casino. The court held that the markers in issue represented 
total collections outstanding at year's end, less a reserve for 
uncollectible markers, notwithstanding taxpayer's argument 
that the markers were not legally enforceable. This decision 
may have an enormous impact on the tax liability of gam
bling casinos. 18 

In a novel refund suit involving a dividend paid in rare 
United States gold coins, a California District Court granted 
partial summary judgment in the government's favor. The 
court rejected taxp~,yer's argument that the amount of the 
dividend was the face value of the coins, and held that the 
amount must be measured by the fair market value of the 
coins at the time the dividend was given. The coins' fair 
market value, which far exceeds the face value, remains to 
be determined. 19 

The Tax Division litigated several cases involving the 
racially discriminatory admissions policies of private 
schools enjoying tax-exempt status. In a refund suit in
volving well over $100,000 in employment taxes, a North 
Carolina District Court entered judgment in the govern
ment's favor, finding that taxpayer, a private school, was 

not entitled to tax exemption under Internal Revenue Code 
Section 501(c)(3) because of its discriminatory admissions 
policies.20 The court also denied taxpayer's motion for at
torneys' fees, on the ground that the governm'.':nt was the 
prevailing party. 21 

In the District of Columbia, the court dismissed a nation
wide class action challenging the adequacy of the IRS's non
discrimination guidelines and enforcement procedures 
relating to tax-exempt private schools. This action was 
dismissed on jurisdictional grounds, including standing and 
the doctrine of non-reviewability.22 In another case in the 
same district, the court ruled that the IRS had not violated a 
1971 injunction (sub nom. Green v. Connally)23 that im
posed on the Service affirmative non-discrimination en
forcement obligations with respect to specified private tax
exempt schools in Mississippi. 24 Although the court's order 
imposed additional policing and enforcement obligations on 
the IRS for the future, the plaintiffs have appealed. 

The Tax Division obtained several favorable decisions in 
the area of intergovernmental immunity. In a case that has 
been in litigation for eleven years, th~ government was 
awarded a judgment of more than $1.3 million for unconsti
tutional Mississippi taxes levied on government procure
ment of alcoholic beverages from vendors outside the 
state. 25 A District Court in California granted the govern
ment an injunction on constitutional grounds, preventing 
that state from collecting sales or use taxes on government 
leases of personal property within the state,26 and denied the 
defendant's motion for a stay pending appeal. 27 In another 
intergovernmental immunity suit, the Maryland District 
Court upheld an Act of Congress defining the breadth of 
inununity of members of Congress from state and local in
come taxation. The court's decision includes important 
holdings concerning limits on the Attorney General's non
statutory power to sue, limits on Congress' power to 
legislate, and the rights, privileges, immunities, and status 
of members of Congress. 28 

The Tax Division's Freedom of Information Act litigation 
has increased steadily over the past several years, as more 
and more corporate aI).d individual taxpayers attempt to use 
the Act to gain access to information in the government's 
fIles for their own use in tax disputes. During the year, 
several significant decisions were rendered in this area. One 
large corporation was denied access to more than 500,000 
documents and records relating to a complex and ongoing 
criminal tax investigation of its activities and its sub
sidiaries. The District Court upheld the Commissioner's 
determination that release of the records would seriously im
pair tax administration, in effect holding that Internal 
Revenue Code Section 6103(e)(6) preempts the Freedom of 
Information Act's general disclosure provisions as they 
relate to tax returns and return information. 29 This decision 
has been followed or cited with approval in several decisions 

141 

-



in other districts, and will continue to be helpful in resisting 
taxpayers' attempts to use the Act as a discovery tool. 

In another Freedom of Infonnation Act suit instituted by 
an individual taxpayer, the court held that the disclosure 
restrictions of Internal Revenue Code Section 6103 
supersede the broad disclosure provisions of the Act. The 
court also found attorney-client, attorney work product, 
governmental, and infonnant privileges applicable to the 
documents sousht. 30 

In the first damage suit under Internal Revenue Code. Se~
tion 7217 to go to trial, a Colorado jury returned a verdlct m 
favor of the defendant, an IRS employee.31 And the Tax 
Division successfully defended similar damage action in 
South Carolina. 32 . . 

The Tax Division was responsible for a number of slgmfI
cant decisions in the summons enforcement area. In New 
York, a federal district court ruled that Inter~al Reven~e 
Code Section 7602 did not permit a taxpayer to mtervene m 
proceedings to enforce a summons issued to a telephone 
company. The court held that the telephone company was 
not a statutory "third-party recordkeeper."33 A Massachu
setts court enforced summonses issued to tax shelter part
nerships and general partners for produc~i~n of ~he~. ~ooks 
and records for use in determining the clvil tax liabillties of 
shelter investors. 34 The case was complicated by the ex
istence of a parallel grand jury investigation of the shelter 
promoters. .. 

A summons issued to an accountmg finn for ltS tax pool 
analysis fIles relating to the Amerada Hess Corp?ratio~ was 
enforced by the District Court in New York, WhlCh reJe~ted 
the firm's claim of accountant-client privilege and declined 

h C· 't 31 to follow a pertinent decision of the Tent lrcUl . 
However, the court refused to enforce the summons as to 
the finn's audit program and workpapers, on gro~nds of 
relevant:; and the work product doctrine. 36 An IllinOls court 
enforced a summons seeking internal audit reports prepared 
by an accounting finn for the corpomte taxpayer. The court 
held that the IRS need only show that the reports " may be 
relevant" to the tax audit to prevail in an enforcement 
proce~~ding. 37 •• • 

Finally, a federal district court upheld a $4 million Jeo~
ardy assessment against the owner and operator of Nevada s 
most famous brothel, the Mustang Ranch. 38 

Compromise of Civil Tax Cases 
During fiscal year 1980, the division took final action on 

1 081 settlement offers in matters in litigation, of which 871 
(~pproximatelY 81 percent) were approved and 210 (approx
imately 19 percent) were rejected. The following tab~e sum
marizes final actions taken on settlement offers dunng the 
year: 
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Accepted Rejected Total 

Associate Attorney General ••.••••.•••.••••.•. 54 0 54 
Assistant Attorney General •.•••••••••.•••.••• 48 9 57 

Chief, Review Section .•••.••.•.••..•..•••..•• 275 27 302 
Chiefs of other Sections ••••.•.••.••.••..••..• 494 174 668 

Of the 102 settlements approved under the authority of 
the Associate Attorney General and the Assistant Attorney 
General 44 involved refunds or concessions in excess of 
$200,000, which were transmitted to the Joint Committee on 
Taxation of the Congress, pursuant to Internal Revenue 
Code Section 6405. 

Review Section 
This section appraises settlement offers in light of 

litigating potential and policy considerations, giving par
ticular attention to settlements that are significant in tenns 
of the legal issues or amount of money involved. The section 
takes final action on those settlements within its redelegated 
authority and advises the Assistant Attorney General or his 
delegate on settlements which require final action at a higher 
level within the division or Department. During fiscal year 
1980, the section processed 446 settlement offers. 

The Review Section also monitors and prepares reports 
concerning pending or proposed legislation in which the 
division has an interest or on which the division has been 
asked to comment. During the year, substantial efforts were 
expended on: legislation to modify procedures for challeng
ing third-party record keeper summonses issued by th.e ~RS 
and to permit issmmce of summonses solely for a cnmmal 
purpose; legislation to revise aspects of the Internal Revenue 
Code which deal with bankruptcy, insolvency and discharge 
of indebtedness; legislation to make technical corrections to 
the Bankruptcy Code enacted by P.L. 95-598; proposals to 
allow awards of attorneys' fees against the government; 
revision of the Criminal Code; legislation to restructure the 
federal appellate court system and to create a court of tax 
appeals; and congressional hearings on the "~nde.rground 
economy." The section also devoted substantlal time and 
effort to evaluating and commenting upon numerous 
amendments to the Federal Rules of Civil Procedure being 
considered by the Advisory Committee on Civil Rules of the 
Judicial Conference. 

Accomplishments and Initiatives 
h'l Fiscal Year 1980 

In the Supreme Court, the government won both of the 
federal tax cases decided. In the Courts of Appeals, the 
government's position was upheld in 525 of 681 decisions, a 
success rate of 88 percent. In trial courts, the government 

was successful in 894 of 1,068 decided cases, a success rate 
of 83.7 percent. And 1,601 criminal convictions were ob
tained. Each success represents a savings or recovery of 
federal revenue, and more significantly, a contribution to 
the development of sound interpretations of the revenue 
laws. 

The charts that follow depict the work of the TaX Division 
over the last five years. The volume of the division's work 
has increased steadily from 14,005 new cases in fiscal year 
1976 to 17,633 cases during fiscal year 1980. The division's 
caseload grows ever more diversified and complex, reflect
ing, inter alia, changes in revenue and bankruptcy laws; in
creased use by taxpayers of the Freedom of Infonnation Act 
and Privacy Act; the growth (in size and sophistication) of 
tax protester movement; the proliferation of tort suits, in
volving hundreds of millions of dollars, initiated by 
dis!,rruntled taxpayers and protesters; and an alarming in
crease in the promotion and use of abusive tax shelter 
schemes. 

The Tax Division undertook a number of case manage
ment initiatives and improvements during the year. A unit 
of Special Litigation Counsel was established to handle civil 
litigation involving large dollar amounts and issues of na
tionwide significance. (Special Litigation Counsel are also 
used in appellate and criminal proceedings.) The division's 
independent computerized research capabilities were sub
stantially upgraded. In addition, an effort was made to ob
tain LEXIS training for all division attorneys. 
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Last year, the Tax Division reported its successful use of 
intragency and interagency committees to develop and coor
dinate litigating positions and policies in problem areas. 
During fiscal year 1980, the division's committees have 
flourished and expanded. A new division committee was 
established to deal with cases and problems arising under the 
Windfall Profits Tax Act of 1980. And a Tax Shelter Coor
dinating COmmittee, comprised of representatives from the 
Tax and Criminal Divisions, the IRS, and the Securities and 
Exchange Commission was created to coordinate and 
monitor tax shelter investigations and prosecutions and to 
develop positions, policies, and strategies for coping with 
the growing shelter problem. 

Improved coordination with the IRS continues to be a 
primary goal of the Tax Division. This year, division per
sonnel worked closely with IRS management officials in 
developing unifonn prosecution guidelines relating to de 
minimis deficiency amounts for use in future criminal case 
development. The division also participated in developing 
the IRS's Compliance Program Guidelines for fiscal year 
1981. Division attorneys regularly meet with IRS officials to 
discuss and resolve problems with grand jury referral pro
cedures, the division'S dual prosecution policy, criminal in
vestigations and prosecutions involving tax shelter schemes, 
and several other types of criminal cases. These efforts are 
expected to improve greatly the quality of cases referred by 
the IRS for prosecution and will expedite the processing of 
criminal tax cases. 

Fiscal year 1980 was another successful year in tax litiga
tion handled by the division. The following tables compare 
this year's work production and results with recent years: 

(IN PERCENT) 

1976 1977 1978 1979 1980 

The Tax Division's computerized case management 
system-was-alse impr6'l"ed'!vlihe system now has more and 
better case and task tracking and retrieval capabilities. New 
equipment was installed to afford division personnel easier 
access to computerized case management data. The division 
is now developing a case-weighting system; which will assist 
supervisory personnel in assigning cases and monitoring 
dockets. Government wins •••••••..• 

Criminal convictions .•.••.• 
81 
94 

86 
86.4 

87 
94.8 

82 
94.9" 

88 
95 

Comparison of Work Received and Closed 

1976 1977 1978 1979 1980 
Received: 

4,691 4,874 4,928 
2,939 2,945 2,523 
7,630 7,819 7,451 

3,991 4,304 
2,182 2,699 
6,173 7,003 

Civil cases (including appeals) .............................. . 
Criminal cases (including appeals) ........................... . 

Total cases .......................................... . 

6,016 5,855 6,430 
3,676 3,715 3,752 
9,692 9,570 10,182 

6,342 6,455 
1,490 1,988 
7,832 8,443 

Liens ....................................................... . 
Miscellaneous ............................................... . 

Total miscellaneous ....................................... . 

Total ............................................... . 14,005 15,446 
Closed: 

17,322 17,389 17,633 

4,283 4,421 4,515 
2,529 2,364 2,761 
6,812 6,758 7,276 

3,518 3,830 
1,858 2,395 

5,276 6,225 

Civil cases .............................................. . 
Criminal cases ........................................... . 

Total cases .......................................... . 
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Comparison of Work Received and Closed 

Liens ...................................................... . 
Miscellaneuus ............................................... . 

Total miscellaneous ....................................... . 

Total ............................................... . 

1976 

6,310 
1,436 

7,746 

13,122 

1977 

6,455 
1,816 

8,271 

14,496 

1978 1979 1980 

6,016 5,855 6,430 
2,749 3,691 3,446 

8,756 9,546 9,876 

15,577 16,331 17,152 

Comparative Workload Summary 

Pending, beginning of fiscal year ................................ . 
Received ............. ······················•················ . 
Closed ............. ········································· . 
Pending, close of fiscal year .................................... . 

1976 

8,872 
14,005 
13,122 
9,755 

1977 

9,755 
15,446 
14,496 
10,705 

1978 1979 1980 

10,705 12,450 13,208 
17,322 17,389 17,633 
15,577 16,631 17,152 
12,450 13,208 13,689 

Work Production 

Pleadings prepared ........................................... . 
Discovery action .............................................. . 
Pretrials .................................................... . 
Trials and appearances ........................................ . 
Appellate arguments .......................................... . 
Briefs prepared ............................................... . 
Legal memos ................................................ . 

CITATIONS 

(1) United States v. Euge, 444 U.S. 707 (l980) 
(2) United States v. Payner, 46 A.F.T.R. 2d 80-5174 (1980) 
(3) Commissioner v. Chapman, 45 A.F.T.R. 2d 80-1290 (1980), tax

payer pet. for cert. pending 
(4) Commissioner v. Heverly, 45 A.F.T.R. 2d 80-1122 (1980), tax-

payer pet. for cert. pending 
(5) Atlas Tool Co. v. Commissioner, 614 F. 2d 860 (1980), cert. 

denied.sub nom. Schajjan v. Commissioner, 10/6/80 
(6) Uris v. Commissioner, 44 A.F.T.R. 2d 79-5493 (1979) 
(7) Redding v. Commissioner, 46 A.F.T.R. 2d 80-5654 (1980) 
(8) In re Chrome Plate, Inc., 614 F. 2d 990 (1930), cert. denied, 

10/6/80 
(9) Ireland v. United States, 46 A.F.T.R. 2d 80-5387 (1980) 
(10) Berkley Machine Works & Foundry Co. v. Commissioner, 46 

A.F.T.R. 2d 80-5055, cert. denied, 10120/80 
(JI) HCSC-Laundry v. United States, 46 A.F.T.R. 2d 80-5101 (1980) 
(12) Hospital Central Services A.I:I"n. v. United States, 46 A.F.T.R. 2d 

80-5473 (1980) 
(13) Rowan Companies, Inc. v. United States, 624 F. 2d 701 (1980) 
(14) Est. oj Alperstein v. Commissioner, 613 F. 2d 1213 (1979), cert. 

denied, 4128/80 
(15) Est. oj Levine v. Commissioner, 46 A.F.T.R. 2d 80-5349 (1980) 
(16) Michtom v. United States, 46 A.F.T.R. 2d 80-5235 (Ct. Cl. 1980) 
(17) Look v. United States, No. 78-0506 (D. Hawaii, February 11, 

1980) 
(18) Flamingo Resort, Inc. v. United Slates, 485 F. Supp. 926 

(D. Nev. 1980) . 
(19) Cordner v. United States, 45 A.F.T.R. 2d 80-1677 (C.D. Cahf. 

1980) 
(20) Goldsboro Christian Schools v. UnIted States, No. 75-0020-CIV-8 

(E.D. N.C. May 7, 1980), appeal docketed, No. 80-1473 (4th Cir.) 
(21) Goldsboro Christian Schools v. United States, No. 75-0020-CIV-8 
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1976 1977 1978 1979 1980 

5,406 5,647 6,205 5,473 5,524 
2,973 2,879 2,567 2,377 2,587 

944 998 927 809 742 
1,049 904 1,152 1,144 1,151 

347 394 340 328 519 
2,243 2,213 2,097 2,245 2,104 
5,237 5,142 6,647 5,342 6,325 

(E.D. N.C. April 29, 1980) 
(22) Wright v. Miller, 45 A.F.T.R. 2d 80-515 (D. D.C. 1979), appeal 

docketed, No. 80-1124 (D.C. Cir.) 
(23) Green v. Connally, 330 F. Supp. 1150 (D. D.C. 1971) 
(24) Green v. Miller, 45 A.F.'T'.R. 2d 80-1556 (D. D.C. 1980), appeal 

docketed, No. 80-1913 (D.C. Cir.) 
(25) United States v. State Tax ,'::ommission oj the State oj Mis

sissippi, No. 4554 (S.D. Miss. March 31, 1980) 
(26) United States v. California Stute Board oj Equalization, No. CV 

79-03359-R (C.D. Calif. December 20, 1979) 
(27) United States v. California State Board'oj Equalization, No. CV 

79-03359-R (C.D. Calif. March 19, 1980) 
(28) United States v. Maryland, 488 F. Supp. 347 (D. Md. 1980) 
(29) Zale Corp. v. Internal Revenue Service, 481 F. Supp. 486 

(D. D.C. 1979) 
(30) Moody v. Internal Revenue Service, 45 A.F.T.R. 2d 80-1035 

(D. D.C. 1980) 
(31) Rodgers v. Hyatt, No. 79-462 (D. Colo. April 31, 1980) 
(32) Calhoun v. Wells, 45 A.F.T.R. 2d 80-1686 (D. S.C. 1980) 
(33) United States v. New York Telephone Co., 45 A.F.T.R. 2d 

80-608 (E.D. N.Y. 1980) 
(34) United States v. Tudor A.I:I"ociales, et al., Nos. 80-1807-S, 

80-1809-S, 80-181l-S, 80-1812-S (D. Mass. September 25, 1980) 
(35) United States v. Coppers and Lybrand, 550 F. 2d 615 (10th Cir. 

1977) 
(36) United States v. Arthur Young & Company, 80-2 U.S.T.C., par. 

%55 (S.D. N.Y. 1980) . 
(37) United States v. The Riley Company, 45 A.F.T.R. 2d 80-1164, 

80-1 U.S.T.C., par. 9157 (N.D. Ill. 1979) 
(38) Conjorte v. United States, 45 A.F.T.R. 2d 80-575 (D. Nev. 1980) 
(39) In last year's Annual Report, this statistic was erroneously 

reported as 85.7 percent. 
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Land and. Natural 
Resources Division 

James w. Moonnan 
Assistant Attorney General 

The Land and Natural Resources Division represents the 
United States, its agencies, and officials in litigation relating 
to the federal government's acquisition, management, con
trol, protection, use, and disposition of land and natural 
resources within the territorial limits of the United States, 
on or over the Outer Continental Shelf of the United States, 
and, to the extent permitted by international law, in or 
under the high seas. This includes civil and criminal matters 
relating to the control and abatement of sources of pollu
tion, the preservation of wetlands and wildlife, and the pro
tf'.ction generally of the physical environment. In addition, 
the division handles litigation on behalf of Indian tribes and 
individuals to assert, protect or defend their rights to prop
erty, including hunting, fishing, and water rights. The divi
sion also defends the United States against claims by Indian 
tribes that argue they received inadequate compensation for, 
or unfair treatment with respect to, the lands and resources 
that the federal government has acquired from them or 
administers on their behalf. 

The litigating functions of the division are discharged 
through 12 sections. Aiding in the work of the division are 
two nonlitigating sections: the Appraisal Section, which 
renders assistance in laud acquisition matters, and the Ad
ministrative Section, which is responsible for internal 
management, fiscal matters, and litigation support services. 

The division has field offices in Anchorage, Alaska; 
Denver, Colorado; Miami, Florida; New York, New York; 
and Portland, Oregon. 

At the end of fiscal year 1980, the division had 339 
employees-l96 attorneys and 143 support staff. 

General Litigation Section 
The General Litigation Section is the broadest and most 

varied of the units comprising the Land and Natural 
Resources Division. It handles litigation concerning several 
Presidential priorities including energy, water resources, 
public lands, and Alaska National Interest Lands. The sec
tion's program is directed at litigation involving a variety of 
national problems and needs including protection of the en
vironmental and natural resources of the United States; 
bala!1Cing energy and environmental considerations; orderly 
use and disposal of the public lands, waters, minerals and 
other resources of the United States; protection of the 
United States' interest against monetary claims based on in-
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verse condemnation, including claims that governmental 
regulations constitute a taking of property; and other 
national programs for which the section has litigation 
responsibility involving over 70 statutes. 

The government policy is to foster energy development 
while protecting the environment. In this regard, the Surface 
Mining Control and Reclamation Act, litigation is most 
notable. The case activity under this Act, passed in 1977, is 
growing rapidly. There are now over 175 pending cases 
under this Act, and the number is growing substantially each 
month. 

Water resources is another area of priority. In the western 
states, water is a scarce and extremely valuable commodity, 
limiting or aiding in development of resources, depending 
on its availability. The President has announced a policy of 
quantifying federal reserved water rights in order to alleviate 
the uncertainty over development in the West. At the pres
ent time, as the result of the McCarran Act, the United 
States can be brought into state court to protect federal 
water rights. Colorado is the most advanced state in terms 
of developing procedures that comply with the McCarran 
Act, but most of the western states are rapidly enacting their 
own statutes to permit general stream adjudications to 
defme water rights. There are presently approximately 20 
general stream adjudications pending - each involving hun
dreds of claims; the number of adjudications is expected to 
grow to about 100 over the next several years. 

Another priority is the protection of Alaska federal lands. 
The section has defended several suits fIled in Alaska and in 
Washington, D.C., which seek to block or invalidate the 
President's current efforts at protecting federal lands in 
Alaska. The State of Alaska and others have fIled these suits 
and the section has devoted several lawyers to a defensive ef
fort which thus far has been successful. 

The section has over 300 cases pending under the National 
Environmental Policy Act (NEPA). These cases necessitate 
counseling and defending agencies alleged to have violated 
the Act which requires the preparation of environmental im
pact statements (EIS) on major federal actions significantly 
affecting the quality of the environment. These cases are 
typically fast-moving through the trial and appellate courts 
and consume much attorney time. The President's Council 
on Environmental Quality (CEQ) has recently promulgated 
extensive new NEPA regulations applicable to all federal 
agencies. As a result, the section anticipates an increase in 
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the number of NEPA cases, Further, when ~~~A questi~ns 
" C r which the primary responslbihty rests with 

anse m cases 10 , , , thO 't 
t' of the division or in other diVISions, IS um 

other sec Ions h NEP A 
comdinates the government's response to, suc b 
" With increasing frequency, the section has een 
IS ,ues, " d CEQ to under-
receiving requests from che~t agenc~es an , with 
take an active, problem-solvmg role m applymg ~EPA f h 
regard to complex issues involving the protectIOn 0 Oft e 
environment and natural resources of th~ country, ten 
this involves disputes among federal age~cles, lands 

The section is responsible for defendmg the <?uam 
compensation claims lawsuits involving approxll~at:lY ~5 
lrums' pending under §204 of the OmnibuS Ternton:s, ct 

c , I' bin for additIOnal of 1977, At issue is the government Sial Y , 
compensation for numerous tracts of land a~qu,lred by c~n-
d t' 'n Guam from 1944-1963, The dlstnct court as 

emna Ion 1 d 'the 
ordered trials to begin in December 1980 t~ eterml?e 
fair market value of every tract. The court will h~ar eVlden,ce 

f liablit and fair com ,"~sation will be deCided by SlX
o ,Jries The section'has assembled a team of atto~~eys 
perdson jaleg~s to handle this difficult and complex htlga
an par t all the 
f n It will take approximately three years to ~" 
;~s in the district court, Then there is the posslbihty of 
the various parties pursuing appeals, " 

F' all the section is also currently handlmg SUltS 
m y, ,,'on of 

disputing United States ownership or nght to posse~sl t th 
the public lands; suits for monetary damages agams e 
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United States for inverse condemnation under the
f 
T~~ke~ 

Act m ~hich it is defending millions of dollars 0 c al~S, 

~~~~:~Sc!~s I~~:~::: f~~~~~ ::~::al a~:~g t~d ~:l~~~ 
I 'to dec'ls'lons' and miscellaneous suits totalmg 2,300 

regu a IOn , ., 'h 'gns of 
In some of its public lands htlgatlon, t ere are Sl 

~:es:'Sagebrush Rebellion," a move,ment by the western 
states to claim control or title to pubh~ lands. I I 

The accomplishments of the sectlOn are most c ear Y 
displayed by looking at some of its recent cases: 

1 Peshlakai v. Schlesinger. Plaintiffs have ~~~lenged ~l 
. . I' milling and regulatory actIvltles of t e 

uramum easmg, , 'I mprehen-
federal government because, inter aira, a smg e c~ d f d 
sive EIS was not prepared pursuant to N.EPA. Tee en ; 

, I d the Department of the Intenor, Department 0 
ants mc u e 'A (EPA) 
I \griculture, Environmental. ~rotectlOn gency Valle' 
Nuclear Regulatory ComrrusSlOn, an~ T7n~e~see, y 
Authority. Defendants have prev~~d m. thiS htlgatIOn thus 
far and plaintiffs' motions for InjUnctlOns. an~ summar: 
, d l'ed The court wrote a slgmficant decl-
judgments were en . , ' h th 
, b half of the federal defendants dealmg Wit e SIOn on e , .. 

nature of programmatic EIS's and their tlrrung. h tt 
2 Massachusetts v, Andrus. The State of Massac use s 
'd' the Conservation Law Foundation challenged the legal-

ft~ of an Outer Continental Shelf oil and gas ~~as~~al~~~~i~ 
De artment of the Interior on Georges Ban m. e, 

p Th ght an iIlj'unction alleging vIOlatlOns of, Ocean. ey sou 

I' I 
I 

\ 
I 
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inter alia, NEPA, the Endangered Species Act, and the 
Marine Sanctuary Act. The district court denied the motion 
for a preliminary injunction, ruling in essence that plaintiffs 
are not likely to prevail on the merits. The court in its writ
ten decision described how the federal agencies met their 
legal obligations on this controversial matter and that it was 
not for the court to substitute its judgment for that of the 
administrators. The First Circuit Court sustained that 
ruling. The Supreme Court refused to enjoin the sale. The 
sale was held and the leases issued. Federal defendants' mo
tion for summary judgment is pending in the district court 
and settlement negotiations are underway. 

3. United States v. The Atlantic-Richfield Company and 
Anaconda Co. Final settlement was reached in this complex 
suit brought by the United States, The complaint sought 
damages for injury to vegetation, timber, and wildlife in the 
Flathead National Forest and Glacier National Park as a 
result of fluoride emissions from Anaconda's aluminum 

, reduction plant in Columbia Falls, Montana. An injunction 
was also sought to require the defendant to reduce fluoride 
emissions to a level that would not cause damage to the 
plant and animal life. At the time suit was flIed, the plant 
was emitting fluorides at a rate approximately twice as high 
as the Montana clean air standard allowed. Fluoride emis
sions have since been voluntarily reduced to a level lower 
than the state standard. This was an important factor in 
deciding to settle this case rather than pursue the litigation 
to final judgment. The settlement provides for alternative 
methods of compensation to the United States involving 
either a land exchange whereby the United States will ex
change up to 2,279 acres of land allegedly damaged by 
fluorides in Flathead National Forest for other lands that 
Anaconda will obtain for the United States, or the payment 
of money. 

4. Brozoznowski v. Andrus. Plaintiff, a farmer, claimed 
that his property was taken because the United States was 
protecting the eastern timber wolf by classifying it as a 
threatened species under the Endangered Species Act. Pro
tecting the wolves, he alleged, led to the increased killing of 
his livestock and in essence subjected his land to a "wolf 
servitude." In a decision by a United States magistrate, the 
court denied plaintiff's claim for compensation, ruling that 
the regulatory action of the government did not constitute a 
compensable taking under the Fifth Amendment. The 
Federal Tort Claims Act was not applicable because the 
federal action fell within discretionary function exception. 

5. Sierra Club v. Anrlrus (D.D.C.). In this case the court 
rejected a claim that various government agencies must act 
affirmatively to judicially establish federal reserved water 
rights in the West'. The court noted that such rights exist 
whether or not they are asserted in court or other pro
ceedings and cannot be impaired by court proceedings to 
which the United States is not a party - in particular, by 

state court general stream adjudications. The court also con
cluded that any directive that defendants assert reserved 
rights would simply duplicate the ongoing efforts of the 
Federal Reserved Water Rights Task Force, which has 
already undertaken the task of quantification and assertion 
of such rights. Finally, the court held that the National Park 
Service has no "trust" responsibility with respect to asser
tion of reserved water rights apart from the statute, that is, 
the obligations under the Organic Act. 

6. In Re: Permanent Surface Mining Regulation Litiga
tion. In a largely favorable decision, the U,S. District Court 
for the District of Columbia upheld numerous regulations 
promulgated by the Secretary of the Interior establishing the 
permanent surface mining program under the Surface Min
ing Act. In particular, the court upheld the Secretary's 
authority to regulate the surface impacts of underground 
mining, th'-! restoration of prime farmIand to crop land and 
the regulations involving alternative post-mining land uses. 
In rejecting the challenge to the Secretary's regulations 
establishing procedures for alternative post-mining land 
uses brought by Illinois, the court held that there was no in
fringement upon the Tenth Amendment. The court also 
upheld the Secretary's regulations establishing guidelines for 
ex parte contacts between the Department of the Interior 
and state officials during the period of time after state pro
grams were submitted to Department of th~ Interior. The 
court further found that involvement by Council of 
Economic Advisors in the Secretary's consideration of air 
quality regulations was not improper. The court, however, 
narrowly construed the authority of the Secretary to regu
late air pollution in holding that the Secretary could only 
regulate air pollution attendant to erosion. Also, the court 
held that the Secretary may not approve provisions of state 
programs that contain regulations which the court herein 
found to be arbitrary or capricious. The coal companies 
have taken an appeal. 

7. National Center for Preservation Law v. Landrieu. 
This suit involves a much publicized controversy resulting 
from the City of Charleston, North Carolina, plans to 
revitalize its economy by the construction of a convention 
center and related structures in a portion of its famous 
historic area. In a 55-page opinion, the district court granted 
defendants' motions for summary judgment and denied that 
of plaintiffs. The court held that: 1) the Housing and Com
munity Development Act authorized the Department of 
Housing and Urban Development to permit applicants for 
Urban Development Action Grants to assume responsibility 
to prepare an EIS and its National Historic Prservation Act 
duties; 2) the Department of Housing and Urban Develop
ment funds had not been approved for an unauthorized pur
pose; 3) the federal defendants properly complied with the 
Advisory Council on Historic Preservation's historic review 
regulations; 4) Congressional influence oil federal agencies 
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was not improper; and 5) the EIS prepared by the grant ap
plicant was adequate. Plaintiffs have noticed an appeal. 

S. Environmental Defense Fund v. Andrus. The Environ
mental Defense Fund flled this lawsuit seeking an declara
tion that a comprehensive EIS and an order scheduling its 
preparation were required on the entire Colorado River 
Basin. A number of western states and a utility intervened 
and took the position that a comprehensive BIS was not 
legally required. The Secretary of the Interior took the 
following position: 1) the Department of the Interior would 
like to prepare the comprehensive EIS; 2) Congress has 
refused to speciftcally fund its preparation; 3) in the interim, 

spill from the Ixtoc I oil well in the Gulf of Mexico. 1 A com
plaint has been flled against the owner of the rig, a domestic 
corporation, under the admiralty law, the Clean Water Act 

and the Refuse Act. 
The section's caseload is split between the district courts 

and the Courts of Appeals. It defends lawsuits brought 
against EPA, the ArmY Corps of Engineers and other agen
cies arising out of environmental regulatory activities of the 
agencies and out of their other operations, if environmental 

it would consider cumulative and synergistic impacts in site
specific EIS's on particular projects and programs; and 4) 
no schedule should be ordered. The parties flled crosS
motions for summary judgment. The court granted the 
Department of Interior's motion holding that questions of 
whether and when to prepare the EIS were within reasonable 
discretion rather than being issues strictly resolved by law. 
The Department of Interior's position not to prepare the 
BIS at this time was not arbitrary or capricious. The court, 
relying on Kleppe v. Sierra Club, 427 U.S. 390 (1976), noted 
that since cumulative and synergistic impacts will be con
sidered in site-specific EIS's, "the absence of a [comprehen
sive BIS1 does not mean that the sort of comprehensive con
sideration discussed in Kleppe is altogether lacking." This 
together with other factors led the court to conclude that the 
Department of the Interior was within the bounds of its 
reasonable discretion when it chose to postpone preparation 
of the comprehensive BIS. The Environmental Defense 

Fund and the states have appealed. 

pollution Control Section 

issues are raised in the district courts. It also defends peti-
tions for review of EPA rules or individual regulatory 
actions such as permit determinations or administrative pen-
alty assessments, brought originally in the Courts of 

Appeal. A series of major constitutional challenges to provisions 
of the Clean Air Act requiring certain states to adopt 
automobile emission control inspection and maintenance 
(11M) programs arose during the year. The section suc
cessfully defended the ftrst of these suits, Mountain States 
Legal Foundation, et al. v. Costle, et al./ in the Tenth 
Circuit Court and has been successful so far, at the 
preliminary injunction stage, in the second such suit, Pacific 
Legal Foundation, et al. v. Costle/ in the eastern district of 
California. In these cases, the plaintiffs have contended that 
the various methods available to EPA to induce states to 
enact 11M legislation contravene the Tenth Amendment to 

the Constitution. The legality of EPA's action promulgating federal sulfur 
dioxide clean air regulations in Ohio, in the face of the 
state's failure to do so, was upheld in a series of cases de
cided by the Sixth Circuit Court. In Republic Steel Corp., et 
al. v. Costle,4 the court approved EPA's use of computer 
modeling techniques in establishing numerical limitations 

for the Ohio regulations. 
The section handled several significant district court cases 

11 
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This section now supervises and conducts defense of civil 
cases involving the abatement of pollution and protection of 
the environment. The section's caseload is composed of 
litigation in which regulations, permits, or other actions or 
determinations by EPA and other agencies have been chal
lenged by industry or environmental organizations. The sec
tion has responsibility for defensive actions under the Clean 
Air Act, the Clean Water Act, the Federal Insecticide, 
Fungicide and Rodenticide Act, the Toxic Substances Con
trol Act, and the Safe Drinking Water Act. 

The section reorganized its wetland case management 
during the year in order to place greater emphasis on the ex
isting docket of wetland enforcement cases, and is focusing 
its energies on cases in which restoration of disturbed areas 
is required. This has resulted in substantial movement of the 
cases, particularly in southern Florida. 

arising under the federal pesticide and toxic substances laws. 
In Dow Chemical Company v. EPA,s the district court in 
Delaware refused to overturn EPA's inclusion of chemicals 
called monochlorobiphenyls within the scope of its regula
tions implementing a statutory ban on the manufacture and 
use of polychlorinated biphenyls (PCBs). In Chevron 
Chemical Company v. Costle,6 the same court turned aside a 
constitutional challenge to section 3(c)(1)(D) of the Federal 
Insecticide, Fungicide and Rodenticide Act, which provides 
a mechanism by which EPA uses research data produced by 
initial pesticide registrants to form the basis of registration 
decisions with respect to similar chemicals produced or for
mulated by other registrants. This is one of seven similar 
lawsuits the section is handling, another of which was tried 
in a three-week trial in the western district of Pennsylvania 

The Pollution Control Section is co-counsel with the 
Marine Resources Section in actions brought to recover 
monetary damages arising out of the widely-publicized oil 
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late in the year. 7 

The section'S success in wetland litigation has continued. 
In Creppel, et al. v. Corps of Engineers,

8 
the district court 

held that the Corps of En . project on the basis of' gmeers properly modified a levee 
States v. Plaquemines I;!.~~S on wet~and areas. In United 
the court ruled that a ermi ':10squ~to Control District/ 
wetlands adjacent to a.p t IS reqUired to dredge or fill 
does not bar the Co s~:er, and t?~t the Tenth Amendment 
its jurisdiction. rp om reqUlnng the state to submit to 

In a case whose scientifi I·' new ambient air q al.t c comp eXlty IS enormous, EPA's 
. u I y standard for I d 

agamst substantial chaUen ea was upheld 
dustry. The District of c~:sm~~un~ed ?y the regulated in-
stand~d in toto,IO holding that I~i:CUlt Court ~~held the 
servatlve assumptions in fash.. properly utilIzed con
most sensitive group in th IOnIng the standard around the 
properly utilized mar. e

f 
total population, children and gm 0 safety c ·d . . ' 

the standard below the level at ,onsl eratIOns 10 setting 
quences had been demonstrated~hlch adverse health conse-

In Chrysler Corporation v C II 
Columbia Circuit Court . . ostle, the District of 
upheld EPA's order to 'aUlD a case of first impression 
. . rec certain Ch I ' 

VIolatmg federal pollution t d rys er cars that were 
th' s an ards. The court ad· 

e agency s position that Ch sler' . gree WIth 
pollution control devices and ~ s defectIve design of the 
required to maintain th e complex service procedure 
spread misadjustments oefm

th 
wdere. responsible for the wide-

. . . e eVIces which' 
10 VIOlatIOns of relevant C d al ' lD turn resulted 
Th' Ie er standards 

e sectIOn success full d £ . 
which plaintiffs sought y j ~. e~ed s~veral lawsuits in 
guidelines used by EPA in

u ~CI . revIew . of informal 
responsibilities. In Rubber M ~ng out Its regulatory 
v. Costle,12 the district ~~u acturers Association, Inc. 
guidelines," used by EPA ru e.

d 
that "control technique 

air pollution implementati: g~l ance to states in fashioning 
Finally anum' b f n pans, are not reviewable. 

, er 0 non-regulat 
were subject to litigation d' ory government actions 
struction of a portion of ~lD~ the year. In one case, con
way was successfully defend~d ~nn~see-TOmbigbee water
Santa Fe R.R et 01 v A'd n tcheson, Topeka and , .. . ,exan er et 01 13· h· 
tiffs contended that th . , . , lD w Jch the plain
Congress. e actIVIty was not authorized by 

Environmental Enforcement Section 
Because of the growth and ' 

litigation, the Attorney G allmportance of enforcement ener created E . 
mental Enforcement Section d' fi a new nVlfon-
has assumed the enforcemen

unng ISC~ ~~~ 1980, which 
handled by the Pollution C t respo~sIbilitleS heretofore 
Air Act, Clean Water Act ;~tr~ ~eC!lOn under the Clean 
Substances Control Act F da ~ nnkI~g. Water Act, Toxic 
Rodenticide Act and ru e er InsectiCide, Fungicide and 
, vers and Harbors A t Th 

VITonmental Enforcement S f c . e En
and prosecution of environ~~;: h~ .seal

t 
the development cnnun cases and serious 

environmental harm cases as it· " , emphasis will also be pI d s highest pnontles. Increased 
.. . ace on cases in h· h .. 
mJunctIve relief is appropriate ' w lC prelInunary 
pollutants. to halt illegal discharge of 

The section has developed new ,,~ 
procedures that it is empl . fas: track" litigation 
handling of routine cases ~ngf to expedite the review and 
section to concentrate its ~f£ ~ ast track system enables the 
of complex resource I.nt ~ s on the preparation and trial 
. - enSlve cases d ' 
Issues of national importan an cases mvolving 

D . ceo 
unng fiscal year 1980 enfo laws continued to be : rcement of environmental an Important part f h ", 

caseload. Civil enforcement f 0 t e dlVlsIOn's 
sources of air and wat aClllo~s were flIed against major 

er po utIOn 0 102 
concluded in which so . ver cases were . urces agreed to ' d 
compliance with applicabl . JU gments requiring 

T 
e environmental t t 

he prosecution of c· . al s a utes. 
cessfully. In United Stat mnlD

B 
cases also continued suc-

. es v. urns 14 g ilt I 
tamed against individuals char '. u, y peas were ob-
PCBs, and in United States ge~ With illegal disposal of 
Products, Inc. et al IS il v. xford Royal Mushroom 
Clean Water 'Act I·n·' I ~ ty pleas for violation of the 

vo v10g disch . 
resulted in fines of $100 000 ~ arges WIthout permits 
$100,000 and a five-year r~ . or the corporation and 

Substantial civil pen all batlon for, the president. 
United States v. Delawa;;s ;,ere obtru~ed following trial in 
for violations of the CI ouAn.t

y 
Incmerators,16 ($100,000 

. ean Ir Act at a . , 
cmerator) and in United S mUnIcipal in-
Co.,17 ($339,500 for fail ~ates v. International Harvester 
for violations of a permi~re ~ meet statutory deadlines and 
International Harvester u; ~~ the Clean Water Act). The 
precedent on the obligaf eCls;on established important 
native compliance techn :on 0 a p~lluter to install alter
equipment was not abie ~dOgy up~n discovery that its initial 
The court also clearly r eq~ate y to control its discharges. 
the Clean Water Act escobgnIze~ the strict liability aspect of 

. . u stantJal civil al . 
obtruned in settlement of pen , tIes were also 
Industries,18 for its violat.an enfforcement actIon against NL 

d 
. Ions 0 the Clean A· A 

ustnes agreed to pay a ' il Ir ct. NL In-CIV penalty of $1 1 mill· 
evenly between the United St . Ion (divided 
Jersey) and to install poll t. ates and the State of New 

U IOn control eq , . 
ment manufacturing plant' N . Ulpm~nt on Its pig-
that litigation against rna' l~ d ew .Jerse

y
. It IS anticipated 

will establish important Jor l~ ustnal polluters during 1981 
forcement area. prece ent in the environmental en-

Marine Resources Section 
The Marine Resources Section h d .. . 

to mineral and biological an les lItIgatIOn relating 
seabed. This includes casres?urc~s. of the adjacent seas and 
the location of the coastli~: :~ vmg the ~~termination of 
of the United St;!tes It is ~ther mantIme boundaries _>. responSible for cases dealing with 
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the rights of the United States in submerged lands, par
ticularly as those rights involve increasingly valuable oil and 
gas resources. The section also handles cases concerning the 
conservation and management generally of the living 
resources of the adjacent seas, including marine mammals, 
such as whales and porpoises, and the more than 70 species 
of fish located in our newly established 200-mile fishery 
zone. The volume of litigation handled by the Marine 
Resources Section increased in almost all of these areas in 
fiscal year 1980. 

Significant· advances were "made in litigation involving 
offshore oil and gas leasing-all in furtherance of the At
torney General's stated policy of encouraging energy pro
duction and the national goal of energy independence. 
United States v. Louisiana,19 an original Supreme Court ac
tion which has already brought the federal government more 
than $2 billion in disputed oil and gas revenues, was argued 
in the Supreme Court on exceptions to the Special Master's 
recommendations. The United States won approximately 85 
percent of the area at issue in this case. 

A second original action, United States v. California, 20 
was also acted on by the court in fiscal year 1980. Upholding 
its Special Master's recommendation, the COUIt found that 
artificial piers, built on piles and jutting out to sea from the 
California coast, are not part of that state's "coastline" for 
purposes of measuring its three mile Submerged Lands Act 
grant. By measuring instead from the natural coastline, the 
federal government gains title to offshore oil and gas lands 
estimated to be worth $16 million in royalties. 

Yet another original action was accepted by the Supreme 
Court between the United States and the State of Alaska. 21 
This concerns title to offshore oil and gas lands in the area 
of Prudhoe Bay. The lands are estimated to contain 
resources worth $2 million to $3 million in bonuses and 
royalties to the successful sovereign. 

In order not to delay the production of valuable oil and 
gas in the area, the parties entered an agreement whereby the 
disputed submerged lands would be leased and all revenues 
from them would be impounded to await the outcome of the 
litigation. 

Finally, three other original actions saw significant prog
ress. The federal government and the State of Massachu
setts,22 agreed on terms to resolve their disputes as to the 
seaward limits of that state's jurisdiction. Terms worked out 
in close cooperation with the Departments of State and 
Commerce provide federal jurisdiction over approximately 
90 percent of the area in dispute but give the state additional 
guarantees of environmental protection beyond the limits of 
state jurisdiction. Significant progress has been made in a 
similar controversy with the State of Rhode Island. 23 Oil 
lands in the Gulf of Mexico are the subject of an original ac
ilUli instituted by the States of Mississippi and Alabama. 24 

In addition to the original actions, the section has had a 
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substantial increase in the number of lower court suits under 
the Outer Continental Shelf Lands Act. 2S In each of the ma
jor cases plaintiffs have attempted to enjoin oil and gas leas
ing on the Outer Continental Shelf. In each of these 
challenges the section and division have done everything 
possible to assure that energy production has not been 
delayed. The cases have typically been fIled no more than a 
month before the targeted lease sale was scheduled. They 
have always involved issues that concern both the Marine 
Resources and General Litigation Sections. For these 
reasons, the litigation has been handled by trial teams made 
up of experts in each of the areas attacked in the complaint, 
along with an appellate attorney. In addition, an attorney 
from each of the concerned client agencies has been as
signed. This has enabled us to provide a quick and informed 
response to any matter that arises and is largely responsible 
for the recent success in such litigation. 

In fiscal year 1980, the section was able to put additional 
emphasis on enforcement of laws to protect the living 
resources of the adjacent seas. In prior years, the section 
sought to take the prominent role in the prosecution of such 
litigation. Now that there is precedent and practice in the 
area, greater responsibility has been delegated to U.S. At
torneys and even to client attorneys. Especially active has 
been enforcement under the Fishery Conservation and 
Management Act, the Marine Mammal Protection Act and 
the Endangered Species Act. 

The Fishery Act also seeks to protect species threatened 
by overfishing by Americans. It provides for conservation 
management plans for such species with some such pians 
providing quotas for fishermen. The section, in cooperation 
with the Department of Commerce, has instituted a firm en
forcement policy against violators of these quotas, and 
numerous actions have been brought to forfeit fish caught in 
excess of quotas. Although each case brought under the Act 
is reviewed by the section and authorized by the Assistant 
Attorney General, actual litigation is being conducted in 
most instances by the U.S. Attorneys. 

American fishermen and other groups have also chal
lenged a number of the management plans. Attorneys from 
the section have worked closely with representatives of the 
client agency in the defense of these plans in court, as well 
as, cooperating informally during earlier stages. To date the 
section has been successful in defending plans against in
junctions. These cases have a significance that transcends 
judicial districts and have typically been handled by the 
section. 

Of major importance to enforcement of the Act is its pro
vision for administrative penalties to be assessed by the 
Department of Commerce. The section is presently working 
with that Department and the U.S. Attorney's Office to 
establish procedures for the collection of those penalties 
once assessed. An efficient collection system will greatly 

, . 

enhance the use of administrative penalties and thereby the 
purposes of the Act. 

Mainten.ance of the close liaison with other departments 
and. agencies. is furthered through participation by the 
sect~on on v:mous interagency groups and task forces. The 
section contInues to represent the Department on various 
committees relating to coastal and marine problems both 
domestic and international, including the National S~curity 
Council Interagency Law of the Sea Task Force. 

Land Acquisition Section 
T~is se.ction initiates and prosecutes condemnation pro

ceedIngs In the U.S. District Courts for the acquisition of 
lands necessary for public use. 
Co~demnation proceedings are instituted pursuant to the 

sovereign power of eminent domain, as codified in the 
General Condemnation Act, 40 U.S. Code 257, the Declara
tion o~ !aking Act, 40 U.S. Code 258a, and other statutes 
authonzmg the acquisition of land by condemnation 

The ultimate issue for decision in a condemnation' case is 
the amount of compensation to be paid by the United States 
for the property acquired. Other issues frequently litigated 
are the authority of the United States to condemn the prop
erty and the right to possession. 

Condemnation proceedings are initiated by this section 
upo~ application by federal agencies authorized by law to 
~cqUI.re land for public purposes. Acquisition by condemna
tlO? IS means of last resort, as acquiring agencies are re
qUIred by law,26 to the greatest extent practicable, to make 
every reasonable effort to acquire property by negotiation 
before requesting condemnation. 
So~e client agencies and projects for which this section 

acqUIres land by condemnation are the Corps of Engineers, 
~epartment of the Army (military facilities; projects for the 
Improvement and protection of navigable waters; projects 
for flood c~ntrol); the National Park Service, Department 
of the Intenor (national parks, preservation of scenic and 
wild rivers, lake shores and sea shores); the Water and 
Power R~sources Service, the Department of the Interior 
(reclamatIOn and irrigation of arid lands in the western 
states); the Fish and Wildlife Service (wildlife reservations)' 
the Forest Service, the Department of Agriculture (nationai 
forests); the ?e.neral Services Administration (buildings, of
fices and facilitIes for federal agencies); the Department of 
En~~~ (petroleum storage facilities, nuclear waste storage 
facilitIes, and energy-related projects); the Department of 
the Navy (military facilities); the Department of the Air 
~orce ~military facilities); the Federal Aviation Administra
tIO~ (rur navigation facilities); and the Washington Metro
polit~ Area ~ransit A~thority (METRO subway system). 

Tnal of the Issue of Just compensation often involves dif
ficult and complex valuation problems because of the 

unusual charartf!r of the estate taken such as flowage ease
ment, temporary construction easement, scenic easement 
subs.urface fee, sub.ordination of minerals, and occasionall; 
a mIX of several different estates in a single property), or 
~ecause o~ th~ ~h~acte~ of the property in suit. Properties 
In~ol~ed In lItigatIOn mclude industrial facilities, office 
buildm~s, farms,. rai!road. f~cilities, timberland, swamp, 
moun.t~ntops, hlstonc buildmgs, islands, and properties 
contru~mg such. mineral deposits as gold, coal, oil, gas, 
peat, oil shale, limestone, salt, clay, sand and gravel. 
Th~ section. began fiscal year 1980 with 21,230 tracts of 

land In pendIng condemnation proceedings. During the 
year, new condemnation actions were' fIled to acquire 3,978 
tracts of land. The appraised value of these tracts is 
$96 milli~n. The section closed 6,245 tracts (2,267 more 
than received), thereby reducing the backlog by 2,265 tracts 
for a year-:nd total of 18,96~ tracts pending. The aggregate 
total.of clrums. for the tracts pending at the end of the fiscal 
year IS approXImately $7 billion. 

A num~er of ~ajor cases pending, involving enormous 
compensatIon clrums have required teams of trial attorneys 
and support staff to work solely on these acquisitions, due 
t~ the tremendous quantities and complexity of pleadings, 
dlsco~ery~ expert reports and technical background 
~at.enals mvolved.: 1) condemnation proceedings have been 
l?stItuted to acqUIre five salt dome sites in Texas and Loui
siana on behalf of the Department of Energy for under
ground storage of crude oil in connection with the Strategic 
Petroleum Reserve Project. 21 Along with the d.ome sites 
the?:Is.elves, extensive pipeline easements and terminal 
facilitIes were also condemned so as to properly service these 
sites. The claims in these cases total almost $200 million 
2) Congress by Public Law 95-250 authorized the expansio~ 
of the ~edwood National Park and by this Act condemned 
approXimately 49,000 acres for which $300 million has been 
deposited in court. 28 

The largest land acquisition program currently being 
handled in t~rms of acreage and number of tracts is the Big 
Cypress NatIonal Preserve, a project of the National Park 
Service. This p~~ject encompasses more than 570,000 acres 
?f land, compn~Ing some 45,000 to 75,000 individual tracts, 
~n southern Flonda. Land acquisition for the Preserve began 
~n 1976, and there are presently about 7,500 tracts in pend
mg condemnation actions for this project. 
. Fiscal ~eru: 1980 accomplishments of the Land Acquisi

tIon SectIOn InclUde the following: 
A settlement was negotiated in one of the section's major 

cases (the Klamath Indian case,29 involving the acquisition 
of 135,000 acres of valuable timberland) for $130 million _ 
the most valuable land acquisition concluded in memory 

United States v. 1,109.45 Acres of Land, Etc. ,30 and c~n
solidated cases. This was a taking of 1 317 acres of forested 
and prairie land for the St. John's National Forest, Florida, 
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a project of the Department of Agriculture. The govern
ment's testimony as to value was $559,000 and that of the 
landowners was $1,374,500. The jury returned a verdict in 
the exact amount of the government's testimony. The ver
dict was $47.500 less than the government's deposit of 
estimated co~pensation, and the government had judgment 
in its favor for this difference plus interest. 

United States v. 204.87 Acres oj Land, Etc. 31 This was a 
taking of 100 acres of land for the Cuyahoga Valley Na
tional Recreation Area, Ohio, a project of the National 
Park Service. The government's trial testimony was 
$3%,000 and that of the landowner was $700,000. The 
jury's verdict was in the exact amount of the government's 
testimony. 

United States v. 622.59 Acres of Land, Etc.32 This was a 
taking of 487.07 acres of land for the R. D. Bailey Lake, 
West Virginia, a project of the Corps of Engineers. The 
government presented value evidence of $66,950 and the 
landowner presented evidence of $1,095,000. The jury 
returned a verdict of $100,000. 

United States v. 63.18 Acres of Land, Etc. 33 This was a 
taking of 63.18 acres of land for the Big Thicket National 
Preserve, Texas, a project of the National Park Service. The 
government's valuation testimony was $105,000 and the 
landowner's was $402,620. A court-appointed commission 
awarded $106,079 as compensation. 

United States v. 795.97 Acres of Land, Etc.34 This was a 
taking of 150.29 acres of land for the Buffalo National 
River, a project of the National Park Service. The range of 
testimony in this case was $277,800 for the government and 
$1,110,960 for the landowner. The jury returned a verdict of 
$297,202. 

In the Big Cypress National Preserve project, in Florida, 
the court consolidated numerous tracts for trial before a 
commission. The awards in these cases have been very 
favorable to the government's testimony. The most recent 
awards were in a trial of 44 consolidated cases where the 
government's testimony for the two categories of land in
volved was $1,500 per acre and $2,200 per acre, respectively, 
and the landowners' testimony was $2,300 per acre and 
$6,000 per acre, respectively. The commission awarde,d 
compensation in the exact amounts of the government s 
testimony. 

The Land Acquisition Section, in conjunction with the 
Attorney General's Advocacy Institute, held a national 
seminar on eminent domain, October 30 through November 
2, 1979, for both attorneys and support personnel. More 
than 200 attorneys and support staff attended. 

The section's computerized caseload tracking system 
reached operational status in August 1980 with the comple
tion of data input for all pending tracts (approximately 
19,(00). The availability of this system will significantly 
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enhance the section's ability to manage the sizeable condem
nation caseload. 

Indian Resources Section 
The United States has, by law and treaty, assumed ce:tain 

duties to protect and assert the rights of American IndI~S. 
Litigation in this sphere is conducted by the . IndIan 
Resources Section. The primary issues handled dunng the 
vear concerned the extent to which states may license and 
tax non-Indian operations on an Indian reservation; the 
ability of Indian tribes to tax non-Indians on their ~eserva
tions; the authority of the United States to take land In trust, 
held by a tribe in fee, thus depriving a municipality of the 
ability to tax; whether the Stevens Treaties entitled tribes to 
artificially-reared fish and to have the resource protected 
from adverse environmental actions or inactions; and the 
extent of Indian water rights. 

During the year, there were several major developments in 
the area of Indian law in cases handled by the section with 
the assistance of the U.S. Attorneys and appellate lawyers of 
the Department. 

After some 16 years of litigation, a settlement was ap
proved in the case of Littell v. Andrus,l' in which Littell 
sought $2.6 million in legal fees for representing th~ Navajo 
Tribe. The claim was settled for $795,000 to be prud out of 
the tribe's trust fund. 

The workload of the section increased substantially 
during the year. This was due largely to the fact that 2~ U.S. 
Code 2415 (statute of limitations) was supposed to expIre on 
April 1 1980 as to claims for damages that accrued more 
than s~ year~ ago. As a result, several hundred (~ld claims 
were referred to the section for action before April 1, 1980. 
Congress ultimately extended the statute until December 31, 
1982. 

There were significant developments in the area of states' 
attempts to tax non-Indian operations on reservations. In 
White Mountain Apache Tribe v. Bracker,36 the Supreme 
Court reversed the Arizona Court of Appeals and held that 
the state could not impose its motor carrier license and fees 
taxes upon a non-Indian contractor conducting timbering 
operations on the Fort Apache Reservation p~rsuant t~ a 
Bureau of Indian Affairs-approved contract WIth the tnbe. 
The court found that the pervasive extent of federal regula
tions over tribes' logging operations, when considered with 
the lack of any function or service performed by the state 
which would justify assessment of the tax, allowed "no 
room for these taxes in the comprehensive federal regulatory 
scheme." Similarly in Central Machinery Co. v. Arizona 
State Commission,37 Arizona had attempted to levy a sales 
tax upon a corporation which sold the Gila River Tribe 
several tractors in a Bureau-approved transaction conducted 
on the reservation. Reversing the state court, the Supreme 

r! 
II 
! 
i, 
; 

I 
1--' . 
I 
/'" 

" 

Court held the comprehensive federal statutes and regula
tions governing trading with Indian tribes preempted the 
field and barred the state from imposing the tax. The court 
rejected the argument that the transaction was subject to 
state taxation because the corporation was not a licensed 
trader and because it did not maintain a permanent place of 
business on the reservation. 

There were also substantial developments in the area of a 
tribe's authority to tax the activities of non-Indians because 
it did not maintain a permanent place of business on the 
reservation. In Merrion v. Jicarilla Apache Tribe, 38 the 
Court of Appeals for the Tenth Circuit Court (en banc) held 
that the tribe had an inherent power to levy a privilege tax 
on occupation of land and severing of oil and gas from 
reservation land even though the tax fell on nonmembers. 
Non-Indian lessees who produce oil and gas within the 
tribe's reservation pursuant to leases granted them under the 
auspices of the Secretary of the Interior had sued the tribe 
and tribal council, and the Secretary sought a declaratory 
judgment and an injunction that would prohibit enforce
ment of the tribe's oil and gas sevemnce tax which was 
measured by the production of oil and gas wells within the 
reservation. The district court granted the relief sought and 
the Court of Appeals reversed and remanded. The Supreme 
Court subsequently granted certiorari. 

In another action in which Indian tribes sought to impose 
a sales tax on cigarettes sold on the reservation to non
members, the Supreme Court held in Washington, et al. v. 
Confederated Tribes of the Colville Indian Reservation, et 
01.,39 that the power to tax transactions occurring on trust 
lands and significantly involving an Indian tribe or its 
members is a fundamental attribute of sovereignty that In
dian tribes retain unless divested of it by law or necessary 
implication of their dependent status. At the same time the 
court held that the tribal tax did not preempt state taxes on 
sales to nonmembers. 

In another significant development, the U.S. District 
Court for the District of Columbia in City of Sault Ste. 
Marie v. Andrus, held that the United States could take 
property in trust for a tribe that had acquired it in the first 
instance. Several municipalities had challenged the authority 
of the Secretary of the Interior to take tribally-owned land 
in trust, thus rendering it nontaxable by a state or local 
government. 

The extent of the Indian Treaty rights to fish in the State 
of Washington was again before the court this year. In 
United States v. Washington,40 the U.S. District Court for 
the Western District of Washington held that hatchery
reared fish were to be included in the 50-percent share of the 
available harvest that earlier court decisions had awarded 
the tribes as a result of the Stevens Treaties, and that im
plicit to the treaty fishing clause Was the right to have the 
fishery protected form manmade despoliation. 

Finally, while no major decisions were rendered during 
the year, three major water adjudications were either tried 
or partially tried. On November 2, 1980, a two-week trial 
was completed in the case of Truckee-Carson Irrigation 
District v. Secretary of the Interior.· I Four weeks of trial 
between September 2, 1980, and September 26, 1980, were 
held in Arizona v. California, et al., 42 before the Special 
Master. Similarly, several weeks of trial were held in the case 
of In Re the General Adjudication of All Rights to Use 
Water in the Big Horn River System and All Other Sources, 
State of Wyoming. 

Indian Claims Section 
This section defends the United States against legal, 

equitable and moral claims asserted by Indian tribes under 
the Indian Claims Commisison Act of 1946. Since the In
dian Claims Commission was terminated on September 30, 
1978, all claims are litigated in the Court of Claims. 

During the year, final judgments awarded by the Court of 
Claims on Indian claims were $38,134,894, approximately 
48 percent of the amount requested. These final judgments 
covered tribal claims for approximately 15 million acres of 
land, as well as awarding $10 million for other claims. The 
total claimed in these cases was $78,708,867. Three cases 
were diliimissed, two on their merit and one at the request of 
the plaintiff. 

The Supreme Court granted certiorari on two Indian 
claims cases. In one, the award to the Sioux Nation for 
approximately $105 million was affirmed, with the court 
ruling that the United States had taken the Black Hills of 
South Dakota in violation of the Fifth Amendment. 43 

In the other Supreme Court decisi.on on Indian claims, the 
government obtained a reversal. of a Court of Claims deci
sion that it has jurisdiction under 28 U.S. Code 1491 and 
1505 to hear breach of trust claims for alleged mismanage
ment of Indian property held in trust by the United States. 44 

Two final decisions have been rendered in a series of 
litigation arising from the 1961 termination of federal super
vision of the tribal affairs of the Menominee Indians of 
Wisconsin. The first decision of the trial judge which had 
held that Congress, by enacting termination legislation, 
committed a breach of trust, was reversed and dismissed by 
the Appellate Division of the COUJrt of Claims.4' The tribe's 
petition for writ of certiorari was denied. 46 The 
government's motion to dismiss a claim for loss of tax ex
emption was granted by the Appellate Division of the Court 
of Claims.

47 
The Supreme Court denied the tribe's petition 

for writ of certiorari. 48 Two other trial judges' decisions in 
the Menominee cases are before the Appellate Division on 
review and a third has been remanded to the trial judge 
before review. 

The Department has approv(~d proposed settlements 
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negotiated in 24 dockets involving approximately $29.2 
million as a result of an evaluation of those dockets. These 
settlements remain subject to formal approval by the tribes, 
the Secretary of the Interior and the Court of Claims. 

Energy Section 
The Energy Section was organized in fiscal year 1980 to 

consolidate various aspects of the division's multi-faceted 
and growing energy caseload into one cohesive unit. First, 
the section is responsible for the conduct of litigation arising 
under various statutes passed as part of the National Energy 
Act of 1978. Foremost among these are the Powerplant and 
Industrial Fuel Use Act of 1978, which requires electric 
utilities and other major fuel burning installations to con
vert from oil and gas to coal or other altemate fuels, and the 
Public Utility Regulatory Policies Act, which calls for the 
consideration of federal standards by state public utility 
commissions in their ratemaking proceedings. The section is 
currently involved in litigation challenging the constitution
ality of both of these statutes. In addition, the section is cur
rently defending the Department of Energy's program to 
displace foreign oil imports by allowing utilities to bum 
natural gas temporarily under the Fuel Use Act. 

The section will also be responsible for litigation arising 
under the Ocean Thermal Energy Conversion Act of 1980. 
This new statute establishes a comprehensive licensing and 
regulatory system for ocean thermal energy conversion 
facilities, which are designed to use temperature differences 
in ocean water to produce electricity. In signing the bill into 
law, the President noted that the Ocean Thermal Energy 
Conversion is a technology that will contribute greatly to the 
goal of meeting 20 percent of the United State's energy 
needs from renewable resources by the year 2000. 

The section has also assumed responsibility for certain 
energy-related litigation previously handled by the General 
Litigation Section. This includes several broad areas relating 
to energy development, including oil and gas leasing on 
federal lands, coal leasing on federal lands, and certain 
aspects of nuclear energy. Given the increasing importance 
to our nation's future of energy development on federal 
lands, this litigation is best handled by a specialized section 
having a permanent cadre of lawyers experienced in the 
area. Moreover, transfer of work to the section helps to 
relieve the over-burdened General Litigation Section. 

Finally, the section is responsible for implementation of 
the division's proposal, approved by the Attorney General, 
to explore and pursue litigation opportunities to promote 
energy conservation and reduce waste. Working in conjunc
tion with its client agencies, the section will pursue such mat
ters as preventing waste of oil and gas by federal lease 
holders, protecting the government's interests as a customer 

154 

'I I 

of public utilities, and promoting the recovery of waste 
materials for use as energy. 

Creation of the section is expected to result in increased 
managerial and staff-level efficiency by centralizing the divi
sion's energy-related litigation in one section having the 
specialized expertise necessary to keep pace with fast
moving developments in this area and capable of developing 
and implementing new initiatives to promote energy conser
vation through litigation. 

Policy, Legislation and 
Special Litigation Section 

This section handles the division's policy functions along 
with the legislative responsibilities. It has also assumed a 
new responsibility for developing innovative litigation pro
grams and approaches designed to solve novel problems. 
For example, a special litigation program i13 developed when 
client agencies present unique legal problems not previously 
confronted in the routine programs of the division. The sec
tion was the first to address the problems of wildHfe en
forcement and to coordinate the various provisions of 
federal law that control the discharge and disposal of toxic 
and hazardous wastes. More recently, the section produced 
a study of various alternatives to promote the goal of energy 
conservation through litigation. This study has been shared 
with the Energy Section which may follow up on those initi
atives. The section works very closely with all other sections 
in the division. 

During the year, the section's Special Litigation Unit has 
been involved in several cases. Amicus curiae briefs were 
fIled in Agins v. Tiburon, an important land-use planning 
case decided by the U.S. Supreme Court in a manner consis
tent with our position; San Diego Gas & Electric v. City of 
San Diego, a follow-up case to Agins; Graham v. Estuary 
Properties, Inc., a wetlands case before the Florida Supreme 
Court; Hybud Equipment Co. v. City of Akron, before the 
Sixth Circuit Court involving energy conservation; State of 
Minnesota v. Clover Leaf Creamery, before the U.S. 
Supreme Court in support of a state's ban on plastic con
tainers; and Oklahoma v. Pile, involving a delicate balanc
ing of First Amendment and environmental interests under 
the highway beautification program. In Pagedas v. Andrus, 
an oil and gas leasing case, the Special Litigation Unit has 
fIled all motions and memoranda and will argue when 
scheduled before the District of Columbia District Court. In 
Colon, et al. v. Carter, et. al., the unit provided emergency 
litigative assistance in preparing briefs before the District 
Court for Puerto Rico, the First Circuit Court of Appeals, 
and the U.S. Supreme Court. The unit has also contributed 
briefs in cases concerning the Oneida Indians and the effects 
of interstate compacts on water policy. Legislative jurisdic-
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tional issues have also been successfully resolved over 
Gateway National Recreation Area, Metropolitan Correc
tional Center-New York and Metropolitan Conectional 
Center-Chicago. 

The section was also responsible for several significant 
studies in the policy area. For example, the section com
pleted a draft memorandum for the radiation unit in the 
Hazardous Waste Section, mandated by the Uranium Mill 
Tailings Control Act of 1978, concerning the liability for 
costs of remedial action at inactive uranium mill processing 
sites. Legal memoranda or studies have also been produced 
on historic preservation, acid rain, soil erosion, threats to 
resources, National Park Service land acquisition pro
cedures, an inventory of the handling of consumer problems 
by the division, Indian Claims Section resource needs, and 
support personnel needs. The last two were done in conjunc
tion with the Administrative Section. 

The section wrote the Department's regulations for 
Floodplain Management and Wetland Protection and the 
draft for the Department's Historic Preservation regula
tions. In addition, it participated in the drafting of the 
Department's NEPA regulations. 

The section has also been involved in numerous legislative 
matters, particularly in the environmental area. The 
legislative unit actively participated in the development of 
the Amendments to the Resource Conservation and 
Recovery Act, enacted in October 1980, which, inter alia 
provides criminal penalties of up to five years' imprison
ment andlor a $250,000 fine for individuals ($1 million for 
corporations) who knowingly place another person in 
danger of death or serious bodily injury through disposal or 
mishandling of hazardous wastes. The section also par
ticipated in the development of "Superfund" legislation for 
the clean-up of hazardous waste sites and of hazardous 
materials spills. It was involved in the revision of the 
Criminal Code with respect to environmental crimes and of 
the Lacey Act which includes certain penalties for wildlife 
offenses. In addition, the section was also active in certain 
aspects of the Alaska lands legislation, amendments to the 
Safe Drinking Water Act, ·regulatory reform, and legislation 
on Indian claims. 

Aside from specific legislative topics mentioned above, 
the section: 1) processed the division's comments on approx
imately 350 legislative proposals, 2) responded to 140 con
gressional complaints or inquiries and 3) drafted testimony 
to be presented to congressional committees. 

The section, being responsible for the Division's 
responses to Freedom of Information Act (FOIA) requests, 
has also developed a guide for responding to such requests 
for use by other staff in the Division. The guide standardizes 
procedures and will hopefully reduce time spent by the other 
Sections in this area. During the past year, 105 FOIA re
quests were processed, which represents a tripling in FOIA 

requests over the previous fiscal year. 
Other responsibilities include answering citizens' mail, 

processing Privacy Act requests, and representation of the 
Attorney General at meetings of the Advisory Council on 
Historic Preservation, the National Trust for Historic 
Preservation and the Water Resources Council. 

Wildlife Section 
Created in 1979, the Wildlife Section is responsible for 

both civil and criminal litigation arising under wildlife laws. 
Statutes under the section's jurisdiction include the En
dangered Species Act, the Lacey Act, the Fish and Wildlife 
Coordination Act, the Airborne Hunting Act, and the 
Migratory Bird Conservation Act. The section is also 
responsible for prosecuting violators of customs laws 
whenever wildlife is involved. 

In civil wildlife cases, the section represents vadous 
federal agencies. These civil cases, particularly those arising 
under the Endangered Species Act, often affect energy and 
other major construction projects, including refineries, oil 
leases and dams that are of economic and environmental im
portance to the nation. Significant civil cases handled by the 
section include Pittston Oil Company v. Endangered Species 
Committee (D.D.C.) and Defenders of Wildlife v. En
dangered Species Scientific Authority (D.D.C.). The first 
case involved litigation over whether the pittston Oil Com
pany must await final EPA action on its request for a waste 
water discharge permit for its proposed Eastport Marine 
Refinery before seeking an exemption under the 1978 
Amendments to the Endar1gered Species Act. EPA's prelim
inary decision to deny the permit was based on grounds that 
the refinery would jeopardize the survival of certain en
dangered species. The district court upheld the 
government's position that before the exemption could be 
sought, final agency action was required. In the second case, 
defenders of wildlife sued to prevent export of bobcats from 
the United States dudng the 1979-1980 season, alleging that 
the Endangered Species Scientific Authority's decisions to 
allow export were arbitrary and capricious and in violation 
of the Convention on International Trade in Endangered 
Species. After a four-day combined hearing on a prelimi
nary injunction and the merits, the district court substan
tially upheld the Authodty's decisions. Continued export of 
approximately 93 percent of the bobcats involved was per
mitted. The International Association of Fish and Wildlife 
Agencies, representing the states, and various groups 
representing the fur industry, intervened as defendants and 
participated at trial. 

The section's eight attorneys concentrate chiefly on 
criminal enforcement of the wildlife laws. Cdminal cases are 
jointly prosecuted by section attorneys who are appointed 
Special Assistant U.S. Attorneys in local U.S. Attorneys' 
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Offices. Following a one-year study in fiscal year 1979 of the 
illegal wildlife trade, the division discovered that wildlife en
forcement cases often involve sophisticated, international, 
fr~udulent transactions and that most of the illegal trade is 
accomplished through falsification of the documentation 
that must accompany wildlife imports. A lesser but still 
substantial percentage of the trade is a.:complished through 
straight smuggling. 

Based upon that same study, the division concluded that 
the nature of wildlife enforcement cases requires a col
laborative investigative effort as well as close supervision of 
such an effort by the Department of Justice. Therefore, the 
Wildlife Section developed mechanisms to ensure effective 
coordination with and among the other agencies in the im
plementation of the Administration's program to combat il
legal trade in wildlife and plants. The section successfully 
supported the concept of formal interagency Memoranda of 
Understanding in the wildlife area and proposed the estab
lishment of interagency eniorcement task forces. As a result 
of the section's efforts, two memoranda of understanding 
were signed by the Land and Natural Resource~ Division 
and by the Fish and Wildlife, National Marine Fisheries, 
Animal and Plant Health Inspection, and Customs Services. 
The first established the Wildlife Law Enforcement coor
cUnating committee and a general framework for 
cooperative efforts among committee members. The 
memorandum committed the committee to the creation of 
investigative task forces chaired by the Department of 
Justice. The Texas Task Force set up the first of these task 
forces consisting of Special Agents from the Customs Ser
vice, Special Agents from the Fish and Wildlife Service, a 
Compliance Officer from the Department of Agriculture, 
and a Wildlife Section attorney. At least nine formal task 
forces will be established at each major area of entry for 
wildlife into the United States including Miami, Florida; 
New Orleans, Louisiana; Chicago,Illinois; Southern 
California; New York-New Jersey; San Francisco, Califor
nia; Seattle, Washington; and Honolulu, Hawaii. In most 
of these areas, infornlal task forces are now operating. 

Many of the Wildlife Section's activities are designed to 
prevent the recurrence of the 1971 and 1979 outbreaks of ex
otic Newcastle's Disease that cost the federal government 
$58 million to control. In January 1980, for example, the 
Wildlife Section successfully convicted an individual who 
stole diseased birds from his own quarantine station and 
then sold them throug..l-tout the United States. 49 Significant
ly, the case led to discovery of serious flaws in the United 
State's quarantine program and a complete revamping of it. 
The 120 healthy birds that were seized in connection with 
that case were later sold for approximately $50,000, in
cluding $2,100 for each of four macaws and $2,300 for a 
pair of eclectus parrots. 

The section's efforts have led to the first significant con-
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victions and scr:tences for illegal activity in the wildlife area. 
In United States v. Global Zoological Imports Inc. (C.D. 
Cal.), several defendants were convicted of importing 
wildlife using false documentation and obstruction of 
justice as well as for the theft described above. The principal 
defendant was sentenced to 18 months in jail, given an addi
tional five years probation, and enjoined from engaging in 
the importation and sale of birds or animals for the term of 
his probation. Two other defendants received short jail 
terms, probations and were required to do 1,500 hours of 
public service. In United States v. Molt (B.D. Pa.), approx
imately 12 individuals were convicted of illegally importing 
reptiles into th~ United States. Molt, the lead defendant, 
was given a 14-month jail sentence, probation, a substantial 
fine and enjoined from engaging in the importing of 
wildlife. Another defendant received one year in jail. Others 
received substantial fmes. In United States v. Martin 
(S.D.Cal.), a defendant who had served two months in jail 
for smuggling birds and was on probation had his ten month 
probation revoked after he was caught with more illegal 
birds. In United States v. Carrigan (D. Minn.), Carrigan 
was convicted of violating the Endangered Species and 
Migratory Bird Treaty Acts. He received a three-year jail 
sentence. 

Hruo;ardous Waste Section 
This section was organized in 1979, to develop an 

aggressive and effective litigation program to deal with 
hazardous waste disposal problems. The section was as
signed responsibility for litigation arising under the 
Resources Conservation and Recovery Act of 1976, as 
amended, as well as other authorities covering the disposal 
of hazardous wastes including the Clean Water Act, the 
Refuse Act, the Safe Drinking Water Act, the Clean Air Act 
and federal common law of nuisance. In A.pril 1980, a 
Radiation Hazards Unit was created withm tl'1'~ section to in
vestigate and litigate recovery of costa incurred by the 
government in remedial actions at urani'I>m mill tailings sites 
under the Uranium Mill Tailings Radiation Control Act of 
1978 and to address other hazards posed by disposal of 
radioactive materials. Much of the workload consists of civil 
enforcement cases and investigations. The rest involves 
defense of EPA regulations and other agency actions under 
the Resource Conservation and Recovery Act, and 
legislative reference concerning hazardous wastes. 

In its first year, the Section, with the EPA, had 167 sites 
under investigation and brought the number of hazardous 
waste cases flied to .'i1. These cases were largely brought 
under statutory provisions authorizing actions where there is 
an endangerment to health or the environment. Because 
there are no effective regulations governing treatment, 
storage and disposal of hazardous wastes, a broad range of 

inqumes is involved in each case. The actions address a 
variety of problems such as groundwater contamination, 
stream pollution, fires that emit toxic fumes and explosions, 
airborne contamination involving pesticide wastes and 
asbestos, and physical contact. Some of the cases involve 
nationally known tragedies such as the action against 
Hooker Chemicals concerning Love Canal. 

Significant results have been obtained in court orders 
and opinions and by consent decrees. In United States v. 
Vertac Chemical Corp., so which involves migration of toxic 
herbicide production wastes into a stream, the court ruled 
that the term "endanger" in the statutory provisions means 
that harm need only be threatened rather than actually 
occurring. Moreover, the court held that a preliminary in
junction may be issued in the absence of proof of actual in
jury. The court ordered the capping of disposal areas, con
struction of underground cutoff walls to contain buried 
wastes, replacement of an earthen wastewater treatment 
basin and monitoring. Vertac did not fully comply with the 
court's directive regarding the basin. On the government's 
motion, the court directed Vertac to take specific steps in 
replacing the basin. 

In United States v. Solvents Recovery Services, SI which 
concerns groundwater pollution from disposal lagoons, the 
court rejected arguments that attempted to limit the ap
plicability of the! endangerment provision in the Resource 
Conservation and Recovery Act. The court held that the 
federal common law of nuisance governs in an action under 
the endangerment provision of the Resource Conservation 
and Recovery Act; there need not be interstate effects on 
ground-water pollution; the acts of disposal which gave rise 
to the condition need not continue to the date of flIing and 
that the Act is not impermissibly retroactive; and relief is 
not iirnited to restraining of ongoing conduct. 

Clean-up of hazardous waste sites is being obtained in 
several cases under consent decrees. Pursuant to the terms 
of the decree in United States v. Northeastern Phar
maceutical and Chemical Co., S2 co-defendant Syntex 
Agribusiness, the corporate mccessor to the lessor of the 
plant that generated the wastes, is removing a substantial 
quantity of dioxin, one of the most toxic chemicals known, 
from a disposal site on a nearby farm. Other consent 
decrees, such as in United States v. Automated Industrial 
Disposal and Salvage Co., 53 require the defendant to 
prepare a plan of study to determine the extent of con
tamination, to prepare a report on contamination and a 
remedial plan to abate the contamination and to implement 
remedial measures. The assignment of investigatory and 
analytical work to the polluter is an important aspect of the 
government's approach. 

At the close of the year, final orders, including consent 
decrees, had been entered regarding six sites. In eight cases 
there have been preliminary orders, partial consent decrees or 

precedent-setting memorandum orders. The filing of numer
ous actions within the section's fIrst year of existence and the 
results obtained are a consequence of coordination with the 
EPA in early stages of investigations and case development. 

The section is defending .challenges to regulations under 
the Resource Conservation and Recovery Act establishing 
the initial phase of a comprehensive program to regulate 
solid and hazardous wastes. The first group of cases present 
challenges to regulations regarding solid waste plans 
prepared by states which will require disposal of garbage in 
sanitary landfills and prohibit open dumps. The second 
group of cases involves the hazardous waste management 
program, including lengthy regulations which identify those 
wastes which are hazardous, identify requirements ap
plicable to generators and transporters of wastes, establish 
interim standards applicable to active disposal facilities 
before a permit is issued, establish federal permit require
ments and procedures, and establish requirements a state 
must meet to assume the permit program. There are 45 peti
tions challenging the hazardous waste management regula
tions; this will be one of the largest cases challenging agency 
action in the District of Columbia Circuit Court. 

When the regulations become effective in late 1980, the 
section will bring civil actions to require disposal sites to 
comply with interim standards and, together with the 
Criminal Division, will initiate criminal actions against 
those acting outside the regulatory system, such as the so~ 
called midnight dumpers. 

The Radiation Hazards Unit, with the Policy, Legislation 
and Special Litigation Section in the Land and Natural 
Resources Division, was involved in preparation of a report 
to the Congress under the Uranium Mill Tailings Act on 
liability of those who left uranium mill tailings at sites which 
are being rectified at government expense under the Act. 
The unit is also investigating liability at several individual 
sites that the Department of Energy, in cooperation with the 
states, will clean up. EPA and the unit are investigating and 
preparing enforcement actions regarding sites where the 
disposal of radioactive waste is presenting an endangerment 
to health. 

The section provided substantial input and support to the 
division's legislative work on the Solid Waste Disposal Act 
Amendments of 1980 and Superfund bills. The Solid Waste 
Disposal Act amended the Resource Conservation and 
Recovery Act and substantially increased criminal liability. 
Superfund legislation would create a fund to clean up aban
doned and existing dumps and include a liability provision 
for those problems. 

Appellate Section 
The Appellate Section is responsible for handling the ap

peals from district court decisions. The section prepared 
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briefs and other substantive papers and presented oral argu
ment in 1,075 cases for the federal and state appellate 
courts, an increase of 122 cases over fiscal year 1979. 
Documents flIed in the Supreme Court for division cases -
briefs on the merits, petitions for certiorari, briefs in opposi
tion, jurisdictional statements, and miscellaneous memo
randa - were also drafted. legislative matters were com
mented on and research papers were produced on several 
problem cases. 

Significant environmental decisions included the Supreme 
Court's affirmance of the EPA's disapproval of a Clean 
Water Act permit issued by a state, agreeing that disap
proval is in effect a denial of a permit and, hence, 
reviewable initially and exclusively by the Courts of Ap
peals,54 as are enumerated EPA actions and other final deci
sions, even though informal in nature, under the Clean Air 
Act. 55 Persons objecting to Clean Water Act permits for the 
discharge of pollutants are not entitled to adjudicatory hear
ings unless they specify factual issues. 56 A "civil" penalty 
for discharging oil in navigable waters, whi0h discharge was 
reported pursuant to the Clean Water Act, was upheld 
against a claim of compulsory self-incrimination. 57 A Court 
of Appeals turned aside a threshold challenge to restrictions 
on federal grants for highway and sewerage projects and to 
a moratorium on construction permits in areas with highly 
polluted air and no acceptable improvement plans. 58 The 
Airborne Hunting Act, which prohibits hunting from air
craft, was held to be within Congress' interstate commerce 
authority and not to inappropriately impinge on state game 
management powers. 59 Refusal to terminate grand jury pro
ceedings, involving conspiracy to defraud the EPA regard
ing dangerous pesticides, was affirmed, rejecting allegations 
of continuing misconduct by prosecutors. 60 The Department 
of the Interior's programs to lease tracts on the Outer Con
tinental Shelf for development of oil and gas were suc
cessfully defended against various environmental 
argumen ts. 61 

The Surface Mining Control and Reclamation Act of 1977 
was the focus of litigation in several cases. The Department 
of the Interior's regulations, setting forth permit application 
requirements to be contained in state programs submitted to 
the Secretary for his approval, were sustained. 62 General 
challenges to the interim regulations implementing the Act 
were successfully resisted, including adequacy of the basis 
and purpose statement, lack of a variance procedure and 
economic analyses, and strictures on surface mining of In
dian lands. But provisions regarding blasting, exemptions 
for prime farmlands, and water quality were invalidated. 63 

Decisions holding parts of the 1977 Act unconstitutional 
were appealed to the Supreme Court, which has stayed the 
decisions pending appeal and noted probable jurisdiction. 64 

The Supreme Court also rendered important land use 
decisions, holding that a state's constitutional provisions 
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permitting individuals to exercise free speech and petition 
rights in a privately owned shopping center does not violate 
the shopping center owners' rights under the First, Fifth, or 
14th Amendments;65 and that a municipal zoning ordinance 
with density housing restrictions did not take the owners' 
property without payment of just compensation.66 

In Indian litigation, the Supreme Court agreed that the 
General Allotment Act did not impose fiduciary duties upon 
the United States to manage the timber on Indian 
allotments, nor constitute a consent to be sued for damages 
for alleged mismanagement, and that Tucker Act jurisdic
tion for individual claims and Indian Claims Commission 
Act jurisdiction for tribal claims were lacking.67 The court 
denied local governments authority to acquire Indian trust 
lands by physical seizure (inverse condemnation), requiring 
institution of formal proceedings in federal, not state, 
courtS. 68 But it disagreed with the section's view that the 
Sioux were compensated by material assistance and food ra
tions for a legislative taking of some seven million gold-rich 
areas in the Black Hills, and approved an award totaling 
$105 million, including interest;69 and that the Buy Indian 
Act authorizes the Department of the Interior to enter into 
road construction contracts with Indian-owned companies 
without first advertising for bids. 70 States may impose their 
cigarette and sales taxes on on-reservation purchases by 
non-tribal members, but not motor vehicle and mobile home 
taxes on vehicles owned by tribes or their members; state 
assumption of civil and criminal jurisdiciton over two reser
vations was held unlawful. 71 The 1971 Alaska Native Claims 
Settlement Act, under which Alaska Natives received nearly 
$1 billion and 40 million acres in "settlement" of all claims, 
was ruled to have extinguished their pre-1971 trespass claims 
in the North Slope area against the state and several oil com
panies. 72 A non-Indian purchaser of an Indian allotment 
was judged not to have acquired Indian reserved water 
rights. 73 

In the public land and water law areas, the Supreme Court 
ruled that farmers in the Imperial Valley of California were 
entitled to continue receiving federal reclamation project 
water irrespective of federal law restricting delivery of such 
water to farms no larger than 160 acres. 74 The Supreme 
Court agreed that the Carey Act does not require the 
Department of Interior to reserve public desert lands for 
possible state selection for reclamation, nor preclude rejec
tion of a particular application;75 and that Department of 
the Interior properly excluded certain mineral-rich public 
lands from tracts Western states may select in lieu of lost 
school-grant lands. 76 It disapproved the Department of the 
Interior's refusal to issue patents to holders of oil shale 
claims flIed prior to 1920, even though the holder may not 
be able to show present marketability; some five million 
acres of public lands may be affected. 77 The public right of 
navigation without compensation was denied in a former 
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fishpond in Hawaii which had been deepened and opened to 
a ~ay and the. Pacific Ocean, creating a highly developed 
~nv~~e ~~creatIon area. 78 Dismissal was upheld, for non
JustI~Iabillty, of a suit to compel the President to provide a 
detailed statement of reasons to support his budget requests 
for Forest Service activities. 79 Federal unitizing of a private 
company's oil bearir.g lands outside the Elk Hills Naval 
Petroleum Reserve No. 1 in California but within the "same 
geologic structure" was approved, as provided by contract; 
approximately 100 million barrels of oil were at stake. 80 

. Co?demnat~on decisions were highlighted by the Fifth 
CIrCUlt Court s according 53 landowners new trials and 
~rescribing guidelines for the conduct of proceedings involv
m? numerous landowners and tracts, to assure fundamental 
faIrness to owners as well as the public. 81 

Appraisal Section 
The Appraisal Section is staffed by one secretary and 

three professional appraisers who perform as consultants 
and analysts in all matters, except the law, involving real 
~~ ~ersonal property presented by any of the Department's 
dlVlslOns. or bureaus, and other agencies of the government. 
The sectIon handles matters involving complicated questions 
of appraising for just compensation as it relates to the law of 
federal land acquisition. Analyses of the section result in set
tl~~ent recommendations for the condemnation cases and 
cntIques as to the adequacy of appraisals for support of just 
compensation, or use in trial. 

The Appraisal Section reviewed and commented on 2 790 
analyses of appraisals in fiscal year 1980. ' 

Administrative Section 
. This. section has provided the division with professional 

fmanclal management, systems, administrative and 
analytical support services in response to the rapid growth 
experienced in this division this year. 

Two of the responses to this growth have been the initia
tion and implementation of the division's computerized 
docket tracking case management and attorney time 
systems. These systems are currently being implemented 
throughout the division and will provide statistical control 
information vital to the management of the division in
cluding attorney time by case, feedback to managers on the 
ac~u~a~y . of case weights, and the handling of case 
pnontIzatlOn. The data obtained through these systems will 
aid in developing models and schedules by case type and 
weight,. developing. performance measures for program 
evaluation, performmg trend analysis of case costs to deter
min~ changing resource requirements, and developing an ef
fectIve system for program planning and resource alloca
tion. The entire docket tracking case management system is 

expected to be converted from the present manual system by 
the end of the fIrst quarter of fiscal year 1981, with further 
development of the data base following. 

Computerized litigation support systems have been im
plemented for capturing, indexing, and referencing large 
numbers of case-related documents as well as statistical and 
~ma.ncial ~formation to support legal actions. This capabil
Ity IS cruc~al to the successful litigation of major division 
cases, partIcularly those cases involving toxic and hazardous 
waste, energy, pollution control, radiation hazards and 
land acquisition. ' 

Fiscal Year 1980 
Workload Statistics 

Land Acquisition: 
Tracts Start ............................................. 21 230 
New Tracts Opened...................................... 3'978 
Tracts Closed ........................................... 6:245 
Tracts End. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 18,963 

Pollution Control and Environmental Enforcement 
Matters Start 
New Matters ~~~~~~. : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Matters Closed ......................................... . 
Matters End ............................................ . 

Hazardous Waste: 
Matters Start 
New Matters O~~~~d'::::::::::::::::::::::::::::::::::::: 
Matters Closed .......................................... 
Matters End ............................................ . 

Marine Resources: 
Matters Start 
New Matters O~~~~d' : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Matters Closed ......................................... . 
Matters End ............................................ . 

Indian Resources: 
Matters Started ......................................... . 
New Matters Opened .................................... . 
Matters Closed .......................................... 
Matters End ............................................ . 

Indian Claims: 
Matters Start ........................................... . 
New Matters Opened .................................... . 
Matters Closed ......................................... . 
Matters End ............................................. 

General Litigation and Energy 
Matters Start ........................................... . 
New Matters Opened .................................... . 
Matters Closed .......................................... 
Matters End ............................................. 

Appellate: 
Matters Start ........................................... . 
New Matters Opened .................................... . 
Matters Closed ......................................... . 
Matters End ............................................ . 

1,833 
928 
425 

2,336 

272 
52 

220 

136 
97 
89 

144 

264 
398 
60 

602 

119 
8 
9 

118 

2,222 
1,360 
1,019 
2,563 

521 
553 
452 
622 
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PLSL: 
Matters Start .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
New Matters Opened .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 870 
Matters Closed ............................ ·· ..... ······· 881 
Matters End. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 

Wildlife: 
Matters Start ........................................... . 
New Matters Opened. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 750 
Matters Closed .......................................... 240 
Matters End . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 

Division Totals: 
Matters Start .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 26,490 
New Matters Opened ............................ · ..... ··· 9,214 
Matters Closed .......................................... 9,472 
Matters End . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 26,232 
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Immigration and 
Naturalization Service 

David Crosland 
Acting Commissioner 

The Immigration and Naturalization Service (INS) ad
ministers and enforces the immigration and nationality laws 
by admitting, excluding, removing, or naturalizing non
United States citizens. The Service's activities are organized 
into four areas of operation: examinations, enforcement, 
management, and operations support. 

Examinations 
The Examinations Division's functiolJ,s cover: the inspec

tion of persons arriving at United States ports of entry to 
determine the admissibility of such persons; the adjudica
tion of requests for benefits and privileges under the im
migration laws; the examination of applicants for 
naturalization; the refugee and parolee concerns of the Ser
vice; and the Service's Outreach Program efforts. 

Inspections 
The Inspections program of the Immigration and 

Naturalization Service administers immigration laws re
garding the inspection, for admission, of all persons arriving 
at ports of entry in the fifty states, Puerto Rico, the Virgin 
Islands, and Guam. It also administers the preinspection of 
persons departing from preclearance facilities in Canada, 
Bermuda, and the Bahamas for entry into the United States. 

Immigration inspectors determine the nationality of each 
person seeking admission. If a person is determined to be an 
alien, the inspector conducts an examination and dec~des 
whether the alien is eligible for admission into the Uruted 
States. In fiscal year 1980, over 300 million persons were in
spected for entry, and of this number, 180 million were 
aliens. 

Aliens found to be ineligible for entry number 915,600. 
Of those found ineligible, 59,000 were crewmen who were 
not permitted to land; 600 were stowaways who were located. 
and detained aboard the vessels on which they arrived; and 
856,000 chose to withdraw their applications for admission 
rather than appear in formal exclusion hearings before im
migration judges. 

The Department of Justice's Office of Legal Counsf~l, 
after detailed study, has concluded that INS has the legal 
obligation to exclude homosexuals from the United Sta.tes 
under Section 212(a)(4). However, it will be done sollely 
upon the voluntary admission by the alien that he or she is 
homosexual. 
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Under the new policy, persons will be excluded without a 
medical examination when non-medical evidence establishes 
them as homosexual. 

Immigrants 
The immigration laws in this country apply to aliens. An 

alien is any person who is not a citizen or national of the 
United States. Alien applicants for admission are divided in
to two general classes: namely, immigrants and nonim
migrants. Immigrants are those aliens who come to this 
country as permanent resident aliens. Nonimmigrants are 
those aliens who enter for a temporary period and for some 
lawful purpose. All aliens, whether immigrants or nonim
migrants, must be admissible under the general immigration 
laws. 

There are two major ways in which resident aliens are 
classified each year. The first distinguishes immigrants ac
cording to whether or not they are subject to the numerical 
limitations established by amendments to the Immigration 
and Nationality Acts, effective December 1, 1965 and 
January 1, 1977. The second distinguishes immigrants ac
cording to whether they arrived in the United States as new 
permanent resident aliens or became new permanent resi
dent aliens after a stay in the country as nonimmigrants. 

Ad.iudications 
Fiscal year 1980 marked the first time in INS history that 

the number of individuals applying for adjudications 
benefits exceeded two million. More than 92 percent of these 
cases were completed during the fiscal year. 

The complete revision of the Service regulations and in
structions for adjudicating applications for political asylum 
in the United States occurred in fiscal year 1980. The revi
sion 'vas necessitated by the changes made in the asylum 
proce~s, subsequent to the enactment of the Refugee Act of 
1980 (,Public Law 96-212.). 

Otter adjudications higiilights in fiscal year 1980 included 
participation in t~e Iranian student interview program and 
the processing of refugees arriving in the Cuban boatlift. 

Office of Refugee and Parole 
The Office of Refugee and Parole has the responsibility 

for monitoring Service refugee programs, INS offices 
overseas, and requests for the exercising of the Attorney 
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General's par9le authority in cases embodying humanitarian 
factors or cases deemed to be in the public interest. 

Of major importance during the year was the passage of 
the ~efugee Act of 1980, which was signed into law by the 
PreSIdent on March 17, 1980. 

~ total of 231,700 refugees were authorized to enter the 
Umte~ States ~rom Africa, Asia, Eastern Europe, Latin 
A~enca, the MIddle East, and the Soviet Union. This con
stItutes a 113 percent increase over the 108 875 f , . , re ugees 
au.thonzed In fiscal year 1979. There is every indication that 
thIS level of refugee admissions will continue over the next 
several years. 

In addition to refugee processing, the overseas offices 
pro~ess a~plications and petitions, conduct investigations 
dealI~g ~I~h sus~ected fraud in immigration matters, and 
proVI~e lIruson WIth other agencies, which are foreign and 
Amencan, and public and private in nature. Moreover 
assistan~e is p~ovided to United States citizens and perma~ 
nent reSIdents In the area of immigration. 

Naturalization 

In the past ten years, there has been a sharp increase in the 
~umber of persons who have come to the United States to 
live per:m~ently. After the period of residence required for 
n~tur~lZatIOn has passed, which is usually five years, ap
~licatIOns are I?ade for citizenship. The increase in immigra
tIon, resulted In. a corresponding increase in naturalization 
applIcants. ReceIpt of applications climbed from 147,954 in 
fiscal 1971 to over 278,000 in fiscal 1980. 

Speci:u consideration is given to the naturalization cases 
of ,servIcemen and aliens joining their spouses who are 
Umted States citizens serving overseas in the military. 

Outreach Program 

The Service began the Outreach Program in fiscal year 
1978 after determining that many aliens are eligible for 
benefits under immigration and nationality laws but often 
do not a~ply. for .them. Specifically, many aliens are not 
aware of nrurugrahon laws or how to obtain benefits; lack 
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the expertise to prepare immigration petitions and applica
tions; are reluctant to deal with the Service because of fear 
of deportation; and believe their problems are so complex 
that they have to rely on so-called experts who often charge 
exhorbitant fees for services which INS and voluntary agen
cies can provide gratis. 

The INS Outreach Program continued its series of train
ing workshops during fiscal year 1980, informing commu
nity participants how eligible aliens can obtain immigration 
benefits. Overall, the Outreach Program conducted 46 
workshops for 2,215 community participants during the 
year, with 314 voluntary immigration counseling agencies 
(volags) ~d other community organizations involved in the 
effort. Although the program offered its usual training 
courses on family reunification, adjustment of status, and 
visa processing abroad to volags and other local groups, em
phasis in the fiscal year was placed on citizenship. 

Workshop participants were advised to inform prospec
tive applicants of the English language and civics re
quirements for naturalization, and of the fact that interested 
persons could enroll in citizenship courses in local public 
schools or other sites to master these prerequisites. The pro
gram was designed to ensure that the volags' would submit 
accurately prepared, well documented forms and screen out 
deficient applications. 

The Outreach Program also held workshops on family 
reunification/adjustment of status and visa processing 
abroad, with participation from the Department of State's 
Visa Office and featured talks by Department of Labor 
officials. 

This action was based on an anticipated increase in 
naturalization applications, particularly from Indochinese 
and other lawful pennanent residents. It had been estimated 
that half of the Indochinese refugees who entered the United 
States in 1975 and adjusted their status 2 years later would 
apply for naturalization in 1980. 

In brief, the Outreach training is geared toward helping 
documentable aliens obtain permanent residence status or 
other immigration benefits. It is made clear to all par
ticipants that the program is not to be used to help illegal 
aliens without equities or to charge for counseling services. 
Nor is the Service asking Outreach workers to tum in names 
and addresses of the undocumented individuals for ap
prehension purposes. 

Enforcement 
The enforcement of the relJUlatory and criminal provi

sions of the Immigration and Nationality Act and related 
federal statutes is the responsibility of the Border Patrol, In
vestigations, and Detention and Deportation Divisions of 
INS. These divisions are directed toward the prevention and 
detection of illegal entry into the United States and toward 
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the apprehension and removal of foreign nationals who are 
here in violation of the law. 

Border Patrol 
The Border Patrol Division of INS received an additional 

291 border patrol positions for 1980. Some of the positions 
were used to enable patrol agents to work in teams of two at 
unusually hazardous areas. On May 3 and May 5, 1980, an 
operation coordinated on both sides of the international 
boundary (i.e., between the United States and Mexico) 
resulted in a total of 355 apprehensions by the United States 
border patrol agents. 

Border patrol operations continue to result in significant 
narcotics seizures. For example, on May 20, 1980, border 
patrol agents at the checkpoint at Florida City, Florida, ap
prehended two United States citizens for transporting con
trolled substances, in two separate incidents. One man had 
approximately 426 pounds of cocaine valued at $40 million 
wholesale, with a $200 million street value. This was the 
largest domestic seizure at that time. The second man was 
arrested for transporting 500 pounds of marijuana. 

The United States Border Patrol participated in two 
special programs during fiscal year 1980: the program con
cerning the identification of Iranian students who were out 
of status, and the Cuban Refuge1e Control and Screening 
Program. At one time more than 200 Border Patrol agents 
were reassigned to these special tasks. 

The Service has curtailed area control and farm and ranch 
operations since April 1, 1980 in order to assist the Census 
Bureau during its count of the Hispanic community. Ap
prehensions were down approximately 40 percent during 
this period. The detail of officers to Cuban processing sites, 
during the Cuban influx, and gasoline shortages in the 
Southern Region contributed to the reduction in apprehen
sions. 

Detention and Deportation 
During fiscal year 1980, approximately 736,500 ap

prehended undocumented aliens were expelled, of which 
17,300 were deported and 719,200 - mostly Mexican na
tions - were required to depart without the issuance of a 
fonnal order of deportation. 

Detention and Deportation developed Servicewide deten
tion standards for Service Processing Centers, which will 
meet the needs of both the Service and individual detainees. 
The major areas addressed by these standards are detention 
population, personnel services and programs, and physical 
plant. 

Investigations 

The Investigations Division of the INS gathers and 
reports infonnation to determine whether proceedings may 
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be instituted, or privilege granted, under the Immigration 
and Nationality Act and iocates and apprehends aliens 
residing. in the United States in violation of immigration 
laws. FISCal year 1980 presented to Investigations un
~rece?ented assignments brought about by world crisis 
SItuatIons. 

Subseq?ent to President Carter's directive reSUlting from 
the ~encan hostage situation in Iran, a revised regulation 
was Issued for the maintenance of status for nonimmigrant 
students from Iran. Of the estimated 75,000 Iranian 
students in. the United States, over 75 percent complied with 
the regulatIOn by reporting either to the nearest INS office 
or at their school. 

The next phase of the Iranian program involved locating 
the Iranian students who failed to report. All INS records 
relating to the students were reviewed and forwarded to the 
districts concerned. 

~~ea ~ontrol operations to locate and apprehend aliens 
reSIdIng In the United States in violation of immigration 
~aws were completed by observing special precautions dur
Ing the "1980 Census," to ensure that apprehension of il
legal aliens would not adversely affe.::t the Government's ef
forts, t.o sec~re full participation by minority groups. A key 
prOVISIon stIpulated that. a search warrant or court order 
must be obtained before entering residences or places of 
~mployment. (The main priority in area control operations 
IS to seek out the employed ':.mdocumented aliens). 

Smuggling 

, ~?e Of~ce o.f ~nti-Smuggling Activities has the respon
sIbilit~ o~ IdentIfYIng and disrupting major alien smuggling 
org.anIZatI~ns. Responsibilities also include jointly prose
cutmg, WIth other governments, organizations which con
duct smuggling activities outside the United States. 

Anti.-smuggling enf?rcement efforts were enhanced by the 
new seIZure law, Public Law 95-582, which became effective 
on May 17, 1979. This law permits, for the first time, the 
seizure of, convey~ces used by smugglers to smuggle and 
transport illegal aliens. 

Mexican and American government efforts to curtail alien 
smuggling operations along the southern border continued 
wi~h good results. ~he Mexican government assigned special 
umts to work on allen smuggling cases only. 

Cooperation with Canadian authorities was favorable 
also. A joint program exists whereby information about in
ternational smugglers is exchanged. The program has been 
very effective as it has resulted in numerous prosecutions in 
Canada. The prosecutions were based en a Canadian law 
that permits prosecution of persons who conspired to violate 
in Canada a law of another country. 

Intelligence 

The INS Intelligence staff's responsibilities include the 
fornlUlation of policies, plans, and procedures for the col
l~ction, production, dissemination, and utilization of tac
t~cal and strategic intelligence to' support the various opera
tIonal and managerial functions of the Service. During fiscal 
year 1980, a reorganization which transferred the In
telligence Program functions from the OffiCI! of Operations 
Support to the Office of Enforcement was implemented in 
order to consolidate such functions and eliminate fragmen
tation of the program. 
. Working level liaison, support to other government agen

CIes, .and two-way exchange of infonnation were expanded 
and unproved, especially with the Department of State's 
Visa and Passport Offices and the U ,S. Customs Service 

Operation of the EI Paso Intelligence Center contin~ed 
jointly with the Drug Enforcement Administration and 
with the participation of the U.S. Coast Guard F~deral 
Aviation Administration, U.S. Customs Service,' and the 
Bur~au of.~~ohol, Tobacco, and Firearms, in support of 
ServIce actIVItIes. 

Management 
. Throughout fiscal year 1980, the INS Management Divi

SIon attempted to develop more (!fficient operations within 
the Service. Employee training, facilities improvement and 
fom~ simplification procedures were emphasized refined 
and implemented to enhance public services. Nso ad~ 
justments in the Service's records systems resulted in faster 
and ~ore accurate document f:iling and retrieval. Better 
~apabilities for compiling statistic;s were developed from the 
Improved systems as well. 

Furthennore, the growing concern about excessive 
government spending prompted Management to find in
novative ways to economize. Thus, in order to effectuate 
better control of funds, newly designed accounting pro
cedures were initiated. 

Administration 

The Administration Division provides support activities 
for ~he Servi~e's operating unitiS. The contracting and pur
ChasI?g fun~t~~ns were reorganized and the upgrading of in
spectIon facilItIes at International airports was continued. 

Other achievemmts during fiscal year 1980 included 
pU?lication of the5emiannual regulatory agenda, the in
tenm refugee and asylum procedures implementing the 
Refugee Act of 1980, and the proposed rule for alien work 
authorization; and receipt of a major grant from the 
Department of Energy to install solar energy systems at six 
locations in various parts of the United States. 
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Infonnation Services 
The Information Services Division is responsible for the 

centralized management pf the Service's alien fIles and 
records; the responses to oral and written inquiries from th.e 
public, the Congress, the Attorney Gen~ral: and the PresI
dent, regarding immigration and natur~~tlOn matters; the 
development and reporting on the SerYlce s Freedom of In
formation Act and Privacy Act reporting requirements. 

Control and Maintenance of "A" Files on 
Persons Naturalized on April 1, 1956, and After 

In fiscal year 1980, Service policy was revised regarding 
the contwl and maintenance of "A" fIles on persons 
naturalized on April 1, 1956, and after. These fIles are now 
maintained and controlled by the office having jurisdiction 
over a subject's place of residence rather than b~ the of~ce 
where the naturalization took place. The revised polIcy 
eliminates the problem posed when several fIles control ~f
fices process naturalization cases in areas that are otherwise 
under the jurisdiction of other fIles control offices. 

Retention of Service Case Files, 100 Years 
As a result of a survey/study, the National Archives and 

Records Service (NARS) requested that INS evaluate ex
isting retention periods for INS records - particularly the 
l00-year retention period for most case fIles - and det.er
mine whether the periods can be reduced. After consulting 
with the Office of General Counsel, it was determined that 
there is no legal impediment to reducing the lOO-year reten
tion peiod. The INS Management Team has approved a pro
posal which will reduce record retention to 75 years from the 
date the fIle is sent to the Federal Records Center. 

Freedom of Infonnation-Privacy Act 
Each year, INS receives about 35,000 information re

quests which are subject to the provisions of the Freedom of 
Information Act or the Privacy Act of 1974 - more re
quests than are received b~ any ot~er single .F~derai Govern
ment agency. Such public Interest In INS ffilSSlons and func
tions is mirrored by INS attempts to meet the public's re
quests. In 1980, over 100 INS offic~s around the world 
assumed the responsibility for responding to Freedom of In
formation Act and Privacy Act requests, in addition to 
meeting normal operational demands. More than 98.5 per
cent of the requests received were granted in their entirety. 
Such responses are indeed a notable contrib~tion to .the goal 
of openness in government and retlect maximum disclosure 
according to the provisions of applicable federal st~tutes 
and regulations and policies of the Department of Justice. 
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Iranian Crisis 
The actions taken by the INS during the Iranian crisis oc-

curred in three phases. . 
The first phase began in mid-November when Pre~ldent 

Carter ordered that all Iranian nonimmigrant students In the 
United States report current addresses and submit evidence 
showing that they are bona fide students in compliance with 
the laws under which they entered the country. 

During the interview period from mid-November through 
December 31, INS interviewed 56,694 students. Nearly half 
of them were interviewed at schools and campuse~. Some 
50,238 were found to be in status, and, therefore, In com
pliance with the law. There were 6,456 students who were 
not in compliance. . 

The second phase of INS activities began January 1, Im
mediately after the interview period expired. This phase con
sisted of identifying those students who did not report and 
expelling those students who were not in compliance with 
the law. . 

In December, while INS was continuing to interview Ira
nian students, President Carter ordered that all - except 35 
- Iranian diplomats leave the United States. 

The Department of State then provided to INS a list of 
the names of 226 diplomats, with directions to locate and 
remove those diplomats through the deportation process. 

Furthermore, during this period INS moved to tight~n 
controls over all foreign students. Proposed chang~s In 

regulations were published March 19 in the Fede~al Regls~er. 
The proposed changes would require all foreign nomm
migrant students attending post-secondary schools to report 
to INS for a review of their status. 

The third phase of INS activities tighte~ed the proce~ures 
concerning Iranians still futher. On April 7, the PreSident 
announced that all Iranian visa holders could neither enter 
nor re-enter the United States after that date without ha~ing 
their visa revalidated by the Department of State. Re~all~a
tion was to be done only for compelling humamtarmn 
reasons. Orders immediately went to INS field offices, and 
by the end of the day the President's directive was in effect. 
The directive effectively prohibited the entry of most Ira
nians into this country. 

On April 12, INS announced that extensio~s of ad
justments of status for Iranians already ~n t?e l!mte~ States 
would be discontinued to bring the policy In hne With that ' 
for new entrants. 

In a further action, the President ordered th~ departur~ of 
all Iranian military trainees attending schools In the Umted 
States. The Department of State advised that they were not 
considered representatives of a foreign government; thus, 
they were declared persona non grata. This meant t~at if 
they did not leave the country by midnig?t Friday, Apnlll, 
they would be subject to the deportatIOn procedure and 
rights of appeal. 

INS assisted the Departments of State and Defense in in
itiating a system to determine the departure time for each in
dividual covered by the order. INS personnel were present at 
airports to ensure that those leaving actually boarded the 
planes and to collect the departure documents. In addition, 
INS was able to obtain the identity of 217 Iranians who were 
known to be here in training on A-2 visas. 

Cuban Refugee Influx 

In late April, INS sent 100 additional border patrol agents 
into Florida to help handle the influx of Cuban refugees. 
The agents were sent to watch for the entry of boats and air
craft carrying undocumented aliens and to assist in process
ing Cubans who arrived in Florida. Also, two light aircraft 
and 30 vehicles were sent to help in the operations. 

All persons entering were screened medically under the 
direction of the Public Health Service. Those persons found 
in need of medical treatment were so provided. Hospitaliza
tion, if required, was arranged through public health 
facilities, military hospitals, or local hospitals. 

The INS also screened every entrant to determine if he or 
she was excludable from the United States. By early June, 
659 persons had been identified as having been mental cases 
or convicted of serious crimes. 

From the beginning, the government discouraged the 
bringing of Cubans to the United States via a dangerous and 
illegal boatlift. Since April 23, when the first boat carrying 
Cubans docked at Key West, INS had issued a notice of in
tention to fine to each boat captain, master, or owner $1,000 
for each alien brought to this country without documents. 

Prior to the President's statement on May 15, only boats 
that met certain criteria were being seized by the Customs 
Service. Just nine had been seized up to that date. Since May 
15, however, all boats returning to the United States with 
undocumented Cubans aboard were seized by the Customs 
Service and/or INS. INS has served notices on all arriving 
boats. The combined policies of fining and seizing were ef
fective in bringing the boatlift to a halt. 

Haitian Emigration to United States 

For the past several years, Haitians have been arriving in 
the United States in increasing numbers. One of the earliest 
arrivals occurred on December 12, 1972 when a small ship 
landed near Pompano Beach, Florida with 65 Haitian men, 
women, and children aboard. As of May 1980, there were 
6,903 Haitians in exclusion proceedings and 7,754 in depor
tation proceedings. 

Cuban-Haitiar~ :Entrants Policy 

The Carter Administration concluded that the situation 
presented by the SUdden massive influx of Cubans and Hai
tians into the United States, without overseas processing and 

valid documentation, was not within the contemplation of 
the Refugee Act of 1980, which became effective on April 1, 
1980. Therefore, the Administration sought special legisla
tion to regularize the status of certain Cuban-Haitian en
trants. Such legislation would allow them to remain in the 
United States and make thlem eligible for certain public 
assistance benefits, but it would not provide the status or 
benefits afforded to those admitted as refugees or granted 
political asylum. 

Personnel 

Various Civil Service Refonn Act provisions had a signifi
cant impact on the Service's personnel management pro
gram in fiscal year 1980: namely, full implementation of a 
Senior Executive Service system; training of all supervisors 
and managers on the merit pay and related performance ap
praisal system (to be fully implemented during fiscal year 
1981); assumption of new personnd authorities delegated 
from the Office of Personnel Management through the 
Department of Justice to the Service, including authority for 
the maintenance of the Bord{~r Patrol Register; and im
plementation of a probationary period for new supervisors 
and managers. 

In accordance with Equal Employment Opportunity 
Commission requirements, two Affirmative Action Pro
gram Plans - one for minorities and females and one for 
handicapped individuals - were developed. The plans in
cluded the development of hiring goals and barrier analysis. 

The Upward Mobility Program was improved by ex
ecuting both the approved training agreement and the 
change of procedures in the basic plan. The number of pro
gram participants increased from seven employees in 
February 1979 to 70 in June 1980. 

Training and Employee DevellOI)ment 

During fiscal year 1980, the Service developed a four week 
training program and delivered the course to 93 immigration 
officers from the nation of Nigeri~\. The course included 
three weeks of classroom orientation concerning immigra
tion policy and procedures and one week of field observa
tion at our land, sea, and airport facilities at El Paso, Texas, 
and New York City, New York. The training was received 
well by the Nigerians. Unofficial reports indicate that im
migration procedures have improved significantly at the air
port in Lagos, Nigeria. This effort has been beneficial in 
fostering good will with Nigeria, the second largest supplier 
of crude oil to the United States. 

Operations Support 
There are four progranls which compliment the efforts 

and activities of INS Central Office operations and INS 
field office operations: the Electronics Support Program; 
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the Alien Documentation, Identification, and Telecommu
nications Program; the Automated Data Processing Systems 
Program; and the Research and Development Program. 

Electronics Support 
The Electronics Support Program was involved in three 

major efforts during fiscal year 1980. The efforts encom
passed the Telephone Information Processing Systems pro
gram, the radio communications program, and the intrusion 
detection program. 

Alien Documentation, Identification, and 
Telecommunications (AD IT) Program 

The ADIT Program completed its fifth year of operation 
in fiscal year 1980. Program objectives included the design, 
production, and issuance of a fraud-resistant alien identifi
cation card; and the development and implementation of 
automated support to the inspection function at ports of 
entry. 

Two significant accomplishments occurred in April 1980 
at the Immigration Card Facility located in Arlington, 
Texas: the one millionth Alien Registration Receipt Card 
(1-551) was produced and issued; and the facility began pro
duction of the Nonresident Alien (Mexican) Border Cross
ing Card (1-586). 

Automated Data Processing Systems 
The Automated Data Processing Systems Branch is 

responsible for the research, development, and operation of 
v?nous automated systems. These systems support the 
records maintenance, statistical, and operational functions 
of the Service. During fiscal year 1980, improvements were 
made in both the completed and incompleted automated 
systems. 

Ten locations were provided with direct electronic access 
to the automated Master Index System through Cathode 
Ray Tube terminals, bringing to 17 the total number of loca
tions that now have this capability. Over four million 
searches are performed annually in the field. The manual 
searching capability averages 245 per man-day. The 
automated capability has increased the average to 600 per 
man-day. 
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Clerical productivity has been improved greatly by the use 
of word processing equipment. All regional offices arid 22 
field offices now have word processing equipment. INS 
plans are to continue efforts in improving productivity by 
expanding word processors tQ other offices over the next 
few years. Many routine documents, such as reports and 
letters, which used to take 5 to 7 minutes to complete can 
now be completed in 1 minute or less. 

Research and Development (R&D) 

Research and Development Staff continues to work with 
other agencies in exploring new technologies of common in
terest. A joint CustomsService/lNS' Research and Develop
ment program has developed a system concept for automati
cally identifying the license plates of' moving vehicles. This 
concept would be operative at unmanned ports of entry. A 
current pattern-recognition study has revealed that the con
cept could provide, at both manned and unmanned ports of 
entry, the capability for automatically entering license plate 
data into a system and thereby identifying the vehicle 
owner(s). 

Operational tests of improved portable personnel
detecting radar were performed during the year. Joint in
itiatives by defense agencies were explored for the possibility 
of developing radar systems better suited to INS require
ments. Experiments conducted jointly with the Drug 
Enforcement Administration determined the potential value 
of satellites as communications relays to support enforce
ment operations. A line-watch simulator developed in this 
staff is now available for producing the automatic evalua
tion of alternative methods of utilizing border patrol 
resources. 

The Office of the Associate Commissioner for Operations 
Support also includes the Systems and Technology Planning 
Staff. This staff is primarily responsible for the develop
ment of long range plans for the employment of technology
based systems in support of INS mission goals. The staff 
reviews proposed and existing projects in terms of cost ef
fectiveness and conformity of objectives with respect to 
agency goals. Technological assessments are being con
ducted to determine the broad operational impact of INS 
systems and technologies in terms of quality of working life, 
value of service provided to the public and effectiveness of 
enforcement. 
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Community Relations Service 

Gilbert G. Pompa 
Director 

The Community Relations Service (CRS) is an arm of the 
Department-of Justice that helps citizens to settle their race
related differences voluntarily rather than in the courts or 
the streets. Created by the Civil Rights Act of 1964, it is the 
o~l~ age~cy to which Congress has assigned the task of pro
VIdmg dIrect help to communities in the resolution of 
.". . . disputes, disagreements or difficulties relating to 
discriminatory practices based on race, color, or national 
origin. . . ." CRS helps communities at the request of state 
or local officials, or local citizens and organizations. The 
agency may also assist on its own motion when it suspects 
that peaceful relations among citizens are threatened. 

CRS' basic resource is its men and women who are ex
perienced in the techniques and processes of the emerging 
field of racial and ethnic dispute resolution. The triracial 
bilingual staff works individually or in teams, but always ~ 
the agency's role of objective third-party neutrality 

The approach is flexible and geared to cope with specific 
community disputes ranging from disagreements in educa
tion, law enforcement, housing, and health and welfare 
services to those associated with American Indians' claims 
to land, hunting and fishing rights, Ku Klux Klan, and the 
influx of Indochinese refugees. 

The focus is on helping local communities to solve their 
own problems in a way that is equitable to all. There is no 
direct cost to communities for CRS services. 

Assistance Stresses Voluntary Action 

CRS' greatest asset lies in its third-party neutrality role. 
Agency professionals enter troubled communities with no 
investigative powers OJ: authority to dispense funds. A 
voluntary settlement of the problem is the goal. Depending 
on the circumstances, help takes one of two forms. 

If a dispute is flaring, help comes as conciliation. In 
operational terms, this is an informal agency process of 
easing community tensions and of starting the disputants to 
talking to each other. Techniques applied are influenced by 
the problem. But usually they include 1) gathering varying 
perceptions and viewpoints, 2) presenting and interpreting 
facts, 3) initiating discussions between antagonists, 4) identi
fying resources that might influence a positive outcome and 
5) making suggestions and offering alternatives. ' 

Help could also come as mediation. Unlike conciliation 
this is a formal process, and is tried only if the parties agre~ 
to it. In mediation, the agency's mediators the most "x
perienced staff members, undertake predete~ned acti;ns 

to ~et the. disputants to the negotiation table. Upon com
pletmg thIS task, the mediator chairs the negotiations 
always trying to move the parties toward a clear and durabl~ 
settlement of differences. 

One objective of mediation is a written agreement setting 
forth specific steps each side agrees to take to end the prob
lem. Another is to create a self-enforcing mechanism to 
assure timely implementation of its provisions. 

Inherent in both services is the technical assistance that 
C~S.pro~essio.nals provide. Such can range from conducting 
tram~n~ m dIspute resolution and crisis management to 
provldmg resource materials and program tools and models 
indicating how other agencies or communities dealt effec
tively with similar problems or issues. 

Fiscal Year 1980 Caseload 

~is~al year 1980 was marred by riots in such places as 
MIaffil, Orlando, and Tampa, Florida; Wrightsville, 
G~or~a; Chattanooga, Tennessee; Flint, Michigan; and 
WIchIta, Kansas; and by deep racial and ethnic bitterness 
and hostility generally. 

Much of the turmoil was the result of a huge backlog of 
unresolved problems that lingered or had grown worse since 
the 1960s and early 1970s. But some of the trouble was 
generated by new problems or new twists to old problems. 
Many c?mmunities for the first time experienced deep
seated dl~putes related to new immigrant popUlations from 
Indo China, Cuba, Haiti, Mexico, the Caribbean and 
South America. And c:harges of police use of excessive' force 
in their relations to minorities, heretofore mainly confined 
to the local scene, grew to become a national issue. 

Lurking as an underlying factor for much of the racial 
an~ ethnic h.ostility was an apparent perception by many 
white Amencans that minorities, mainly blacks and 
Hispanics, were getting a better deal than anyone else and 
that attention and continued efforts to bring them int~ the 
mainstream threatened their welfare. 

Minorities, on the other hand, perceived a creeping indif
ference and decreasing emphasis on efforts to improve their 
plight, and cited, as justification, an increasing number of 
"reverse" discrimination charges and a marked resurgence 
in the activities of the Ku Klux Klan. 

The CRS received 1,431 alerts to such racial and ethnic 
disputes and incidents during the year. Of this number its 
staff. conciliated and mediated 923 cases, and carried ~ver 
261 mto fiscal year 1981. The remaining number were 
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turned away because they were not of sufficient v?latility to 
take staff away from problems that were potentially more 

explosive or sedous. 

CRS Structure 
The CRS has ten regional offices, an Office of Technical 

Assistance and Support, Public Affairs Office, ?~fice .of 
National Liaison and Policy Development, AdmImstratIve 

Office, and Legal Office. . 
The regional offices provide on-the-scene assistance that 

helps communitil!s to settle problems t.hat arise from charg~s 
of racial and ethnic discrimination. Virtually all casework IS 
done by mediators and conciliators from these officers. 

The Office of Technical Assistance and Support h.el~s t~e 
regional offices on all specialized casework. Its s~ecIalis!s. m 
education, administration of justic.e, and techmcal wntmg 
advise and assist, often on site, regIOnal staff members who 
are, of necessity, generalists. The office also arranges for .t~e 
use of consultants and develops materials to meet concilia-

tion and mediation needs. 
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The Office of National Liaison and Policy Development 
onitors national trends in racial/ethnic relations, evaluates 

:ograms for efficiency and effectiveness, ~d prop~\ses 
I 

. and policy guidelines based on their evaluatIons 
pannmg . . r' 
and irends ascertained. The office also mamtams laISlOn 
with major national organizations to aid in the development 
of agency programs and to elicit outside resources to hellp 

CRS in its work. 
Th" Public Affairs Office handles inquiries from the ne~s 

-.:v -. --. . . dVI'ses field staff on medla-media ~.nd pnvate CitIZens, ~L --- - ----.- . - ," 
related aspects of conciliation ~d. me~Iat.lOn, and advlse~ 
the Director on the public affrurs lffiphcatlOns of. new pro 
grams and policies. This office also develops a variety of the 
written materials needed by the Director and prep~es a 
number of regular and special-purpose reports. ;t IS ~so 
responsible for the agency's Congre~sional InlormatlOn 
Program, which provides information requested by 

members of Congress or their staffs. 
The Administrative Office provides 10gisticrJ support 

with respect to space and equipment requirements, budget, 
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procurement, and personnel matters. 
The Legal Office's primary responsibility is to serve as the 

legal advisor to the Director and agency staff. It is also 
responsible for responding to requests to the agency of a 
legal nature. 

Some Areas of Assistance 
Mediation of Court-Referred Cases: 
Alternatives to Litigation 

CRS mediated its first case for the Federal Judiciary in 
1973, when it resolved the complaints of a suit fIled by black 
inmates against officials at the Louisiana State Prison at 
Angola. In light of evident dissensiop- over the judiciary's 
growing backlog, agency officials moved to test the value of 
mediation as an alternative to civil rights litigation when, in 
May 1979, at a workshop attended by 27 of the 31 district 
judges of the Seventh Judicial Circuit, the CRS Director 
invited, as a pilot effort, the referral of civil rights cases in 
Illinois, Wisconsin, and Indiana. 

During fiscal year 1980, CRS worked on 19 court referrals 
from nine judges and three magistrates. Agreements reached 
include: 

Cairo, Illinois. CRS was asked to mediate a class action 
suit in which black voters sought to abolish the at-large 
election of City Council members and replace it with ward 
elections. Blacks represented about one-third of Cairo 
voters, but none had been elected to the City Council since 
before 1900. The resulting consent decree provided for an 
elected mayor and a six-member council. The mayor and 
one council member would be elected at large and five coun
cil members would be elected from wards. Settlement of this 
case, in a community torn by more than a decade of bitter 
racial controversy, was hailed by attorneys as an important 
step toward racial cooperation. Had mediation not been 
successful, a long, costly, and complex trial would have 
resulted. 

Waupun, Wisconsin. In suits fIled in both the Eastern and 
Western Districts of Wisconsin, three inmates alleged 
discriminatory treatment of prisoners in the predominantly 
black Adjustment Center of the Wisconsin State Prison in 
Waupun. The District Court judge requested CRS interven
tion. A series of meetings with prison administrators, cor
rectionsdepartment officials, a Wisconsin assistant attorney 
general, the state Public Defender's Office and the inmates 
brought about agreement on complaints related to food ser
vice, exercise, visiting privileges, the use of mace, racial 
discrimination and housing assignments. In addition, the 
agreement called for the hiring of a crisis intervention 
counselor to work in the Adjustment Center. 

Chicago, Illinois. In United States v. Elrod, the Depart
ment's Civil Rights Division charged that housing assign
ments a( Cook County (Illinois) Jail were made on the basis 

of race. When counsel reported to the court on May 10, 
1979, that they had been· unable to reach a settlement, 
Senior Judge Hubert L. Will assigned CRS to assist them. 
The CRS-mediated agreement: 1) established a classification 
system consistent with the consent decree's provisions and 
the security interests of the Department; 2) developed a tier
ing plan, outlining the rational and objective criteria to be 
used in assigning inmates to various housing units; 3) pro
posed the establishment, modification, or abandonment of 
housing units for inmates with special needs; 4) developed 
standard operating procedures to assist defendants' employ
ees in the day-to-day classifica.~ion process; and 5) developed 
a training program for defendants' employees assigned to 
classification duties. 

Chicago, Illinois. CRS was asked to mediate a case in 
which a coalition of community organizations brought suit 
against the city of Chicago and the U.S. Department of 
Commerce. The coalition alleged that the city failed to 
provide minorities and low income persons a role in shaping 
the Chicago Overall Economic Development Plan (OEDP) 
as required by federal regulations. An agreement was reach
e~ whereby the city would appoint to its OEDP Advisory 
Committee an agreed upon number of persons selected from 
a list of nominees subrnitted by a group of designated com
munity organizations. 

PolicelMinority Problems 
Of all the institutions protested, law enforcement stood 

out as the most plagued by minority resentment and in
dignation. It was also the most dangerous and potentially 
explosive area. 

Two conditions characterized police/minority relations. 
First there was general day-to-day growing out or'charges of 
inadequate police services and countercharges of a lack of 
community cooperation, allegations of police verbal abuse, 
lack of respect, insensitivity, and charges of discrimination 
in police hiring, assignments, and promotions. Secondly, 
there were thg more serious charges of police use of ex
cessive force, the feeling by a large number of minority 
citizens that law enforcement officers had "one trigger 
fmger for us and another for whites." 

To deal with police/minority day-to-day stress, agency 
professionals undertook to open channels of communica
tions between the two, promote community support of and 
participation in the police effort, train police in human rela
tions and conflict resolution, evaluate police/community 
relations programs, and mediate diSputes between police de
partments and citizens or thQs,e among white and minority 
police officers that spilled over into the community. 

In 1974, the Black Police Organization fIled suit against 
the city of Louisville, alleging racial discrimination in police 
recruitment, hiring, assignment, promotion, and discipline 
practices. The Fraternal Order: of Police intervened on 
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behalf of the city in 1975. Both suits had the effect of 
dividing the police department along racial lines, a division 
that surfaced in a community already beset by tensions from 
school desegregation. 

CRS offered its help, and an out-of-court settlement of 
the six-year-old dispute was soon reached. 

The May 1980 agreement, like those CRS mediated in 
Atlanta, Georgia; Humboldt County, California; Battle 
Creek, Michigan; Longmont, Colorado, and other com
munities across the nation were looked upon by public of
ficials and community leaders as practical and cost-effective 
ways of resolving affirmative action and other types of com
plaints. In negotiating face-to-face, the dissidents get to 
know each other and to understand each other's points of 
view and concerns. 

CRS sought to address the issue of police use of excessive 
force by involving the most knowledgeable sources, local 
police and local citizens in the search for an answer to the 
question: When and under what circumstances should a 
police officer use the weapon? 

Thus, efforts of the past fiscal year of involving law en
forcement officials, minority leaders and others concerned 
about the problem in local discussions on the issue were 
expanded to include a national consultation on the subject. 

Cosponsored by the National Urban League and League 
of United Latin American Citizens, and supported by a 
grant from the Law Enforcement Assistance Administra
tion, the agency convened a December 1979 consultation in 
Silver Spring, Maryland, a Washington, D.C. suburb, of 
254 black and Hispanic leaders and police officials to collec
tively discuss the use of excessive force, come up with 
recommendations, and return home and implement them. 

The issue was hotly discussed for two and one-half days. 
But in the end the participants jointly made 31 recommenda
tions for federal, community, and police action, and 
police/community action. Uppermost among the calls, and 
perhaps the one most agreed on, was the recommendation 
for a federal policy requiring that police use deadly force 
only to defend or protect human life, to be enforced through 
civil rights prosecutions. 

Another recommendation called for the Department of 
Justice to promulgate a model policy on police use of guns, 
after consultation with police officials and minority groups, 
and for state legislators and municipal executives to recon
sider and restrict policies on police use of excessive force. (A 
single free copy of the consultation proceedings can be 
obtained from the Community Relations Service, U.S. 
Department of Justice, Washington, D.C. 20530). 

Among loca! recommendations were calls for creating 
civilian review boards, simplificaiton of citizens' complaint 
review processes, and city or metropolitan-wide meetings to 
improve communications and understanding of points of 
view between minorities and the police. 
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As the result of the consultation, CRS is helping 17 com
munities to implement violence-preventive recommenda
tions they agreed to take to demonstrate the value of police
minority cooperation. 

General Community Disputes 
Contributing to the agency's workload were a growing 

number of disputes and disagreements and Ct1mmunity ten
sions especially surrounding new immigrant populations 
from Indo-China, Cuba, and Haiti. 

The 32 Indochinese refugee resettlement cases that CRS 
helped to resolve in fiscal year 1980, compared to five it 
helped with in fiscal year 1979, illustrate the growing degree 
of friction. 

In Colorado, Pennsylvania, California, and along the 
Gulf Coast lines of Texas, Mississippi, and Louisiana, com
munity resistance to resettled Indochinese arose from 
perceptions that the newcomers generally preempted scarce 
low-cost housing and jobs, and made unfair inroads into 
local fishing industries. 

In several instances, open clashes were the result. 
Seadrift, Texas is one community where violence oc

curred. The problem sprang from the different fishing prac
tices of Indochinese and white fishermen for the limited 
harvest available in Seadrift-area waters. The differences 
fed constant threats, unexplained fires, and general fear. In 
August 1979, a white man was murdered, allegedly by two 
Vietnamese. 

Accompanied by an interpreter, CRS met with public of
ficials and white and Vietnamese representatives to allay the 
intense fears and quelch rampant rumors. With the coopera
tion of local leaders, it then convened a biracial group whose 
members agreed to unite as the Seadrift Community Coun
cil. The group initiated weekly meetings to address diverse 
concerns and fmd solutions to problems. As many of the 
problems extended beyond Seadrift's bounds, CRS Llged 
the involvement of such agencies as Catholic Charities, the 
U.S. Immigration and Naturalization Service, Texas 
Department of Public Safety, and state and local church and 
business leaders. This effort prompted a seminar on local 
and state rules, customs, and regulations for fishing, crab
bing, and shrimping in area waters. These niles aiid regula
tions were subsequently published in Vietnamese. 

Acquittal of the two Vietnamese murder suspects 
prompted renewed threats of violence, including the shot
gunning of a Vietnamese home. The Ku Klux Klan an
nounced an anti-Vietnamese meeting for the area. Harass
ment and threats of violence were so intense that all but one 
Vietnamese family fled Seadrift, as did a number of 
Hispanic families. The fish packing plant closed its doors. 
The town's restaurants and other places of business closed. 
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Again, CRS, intervened to provide conciliation assistance. 
At t~e agency s recommendation, the mayor called a town 
meetmg th~t was attended by 600 of the 1,100 residents, who 
overn:he~gly supported a city council resolution con
demnmg VIolence ~d reckless conduct. The following day, 
t~e Klan called off Its demonstration. Half of the Seadrift 
Vietnamese popu!ation of 120 returned; the others did not. 
~alf ?f the 12 Vietnamese fishing boats also returned. The 
sltuatl~n rem~ed tense at the end of the fiscal year. But the 
Council remams to function as a pressure point valve. 

Assistance During and After Rioting 

As in ~~t ye~s, CRS, .in fiscal year 1980, sought to help 
commUnItIes t(1 address m advance problems believed t 
generate raci~ disturbances. However, it also attempted t~ 
help. quell disturbances like the one in May in Mi . 
F1?n~a, and racial violence in Tampa and Orlando; ;::::' 
MI~hlga~; Namp~, Idaho; Chattanooga, Tennessee; 
Wnghtsville, Georgia; and Philadelphia, Pennsylvania. 

I Mi . 
n aIDl, for example, the agency opened a tempor 

office an~ st~f is working to reduce interracial antagonisa:; 
restore mmonty confidence in the administration of ju f ' 
~~em, mobilize. public and private community resource: I~: 

ress e~onoffilc problems, improve communications be
tween police and blacks and blacks and other ffil· ·t· and t . . non les 
• 0 mst~tute controls to eliminate charges over allega~ 

bons of police use of excessive force. 

Comparison of Workload Data 
for Fiscal Years 1979 and 1980 

Item 

New Alerts processed 
Total Dispute Activity ~r~~~~~' •••••••.••• 
Assessments processed •• • •••.••• 

Conciliation and Mediation ~~~~ ~;;n'ci~~t~' : 

FY 1979 

1,317 
1,055 

962 
749 

Number 

FY 1980 

1,404 
1,155 
1,043 

924 

Percent of 
Increase 

6.6 
9.5 
8.4 

23.4 
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Foreign Oabn§ 
Settlement Commission 

Richard W. Yarborough 
Chainnan 

In 1948, the War Claims Commission was established by 
and with the responsibility of administering the War Claims 
Act of 1948 (Public Law 80-896,62 Stat. 1240, 50 U.S. Code 
App. 2OO1-2016). 

In 1949, the International Claims Commission was 
established within the Department of State by and with the 
responsibility of administering the International Claims Set
tlement Act of 1949 (Public Law 81-455,64 Stat. 12,22 U.S. 
Code 1621-1627). 

After a few years of operations, the executive branch 
decided that one independent agency would better serve the 
American public who had sustained these property losses. 
Therefore, in 1954 the Foreign Claims Settlement Commis
sion of the United States was established as a quasi-judicial 
independent federal agency, on July 1, 1954, pursuant to 
Reorgani7:ation Plan No.1 of 1954 (68 Stat. 1279, 22 U.S. 
Code 1622 note). 

Under the Reorganization Plan, the two national claims 
commissions were abolished and their functions and person
nel were transferred to the new Foreign Claims Settlement 
Commission. 

The Commission was transferred to the Department of 
Justice as a separate agency within the Department by 
Public Law 96-209, approved March 14, 1980 (94 Stat. 96, 
22 U.S. Code 1622a). 

The Foreign Claims Settlement Commission has jurisdic
tion to determine claims of United States nationals against 
foreign governments for losses and injuries sustained by 
them, pursuant to programs which may be authorized under 
its organic legislation. 

Available funds have their sources in international set
tlements, or liquidation of foreign assets in this country by 
the Departments of Justice or Treasury, and from public 
funds when provided by the Congress. 

In carrying out its function, a staff of attorneys reviews 
the evidence submitted in each claim and seeks additional in
formation from a wide variety of sources and researches 
legal issues under international law. 

The work and recommendations of the staff are submit
ted to the Presidentially appointed Commissioners, who 
issue an initial or proposed decision, determining the validi
ty and amount of the claim. After review of the proposed 
decision, the claimant is afforded an opportunity to object, 
submit more evidence or have an oral hearing before the 
Commissioners, after which a fmal decision is issued. 
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At the present time, the Commission is actively engaged in 
three claims programs, anticipates the imminent passage of 
legislation authorizing a fourth claims program and con
tinues to service requests relating to the 33 past programs in
volving 650,000 claims which have previously been ad
judicated by the Commission. 

The programs in which the Commission is presently ac
tively engaged are as follows: 

• Claims by United States citizens against the German 
Democratic Republic for the nationalization, confisca
tion or other taking of property by that Government. 
This program, authorized by Title VI of the Interna
tional Claims Settlement Act of 1949, involves the ad
judication of 3,900 claims. By statute this program must 
be completed no later than May 16, 1981. The Commis
sion presc~tly has approximately 800 claims upon which 
initial adj udication has not yet been made. In addition, 
the Commission must consider a presently unknown 
number of objections which have been or may be fIled 
to the initial determinations of the Commission. 

• Claims by United States citizens against the People's 
Republic of China for the confiscation of property by 
that Government between November 6, 1966 and May 
11, 1979, as authorized by section 4, Title I of the Inter
national Claims Settlement Act of 1949. The Commis
sion has completed initial adjudication of the 82 claims 
which were fIled and presently has pending considera
tion of objections relating to 47 claims. 

• Claims by or on behalf of American servicemen who 
were prisoners of war in Vietnam for certain per diem 
pa~nents authorized by section 6(1) of the War Claims 
Act of 1948. The Commission presently has pending the 
consideration of one such claim and five objections to 
previous decisions of the Commission. These involve in
dividuals who had been carried by the military as miss
ing in action. We are informed that there may be a small 
number of additional such claims. 

During its last session, Congress gave consideration to a 
bill authorizing the Commission to adjudicate claims for the 
confiscation of property by the Communist Government of 
Vietnam. This legislation passed the House of Represen
tatives and in identical language was passed by the U.S. 
Senate as an amendment to a Department of State sup
plemental authorization bill. However, neither bill has been 
acted upon by the other legislative body. 
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Foreign Claims Settlement Commission 
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GERMAN DEMOCRATIC COMPLETED 

REPUBLIC CLAIMS AND FUTURE 
PROGRAM PENDING PROGRAMS 

PROGRAMS 
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OFFICE 

The COmmission anticipates, however, that, as both 
houses of Congress have passed identical legislation it is 
probable that ~he legislative process on this statute ~1I be 
cO',l1pleted dunng the next session of Congress. It has been 
estunated that this may involve the adjudication of as 
as 1,000 claims. ' • many 

The ~emaining activities of the COmmission fall into t 
categones: responding to requests both from individu: 
and Congress concerning claims previously adjudicated ~y 

CHAIRMAN 
COMMISSIONER 

EXECUTIVE DIRECTOR 

I 
J 1 

PROGRAM BUDGET AND FISCAL 
SUPPORT PERSONNEL 

the Commission in the 33 past programs and responding to 
requests concerning possible additional claims p 

At th ' rograms. 
. e year s end, the COmmission has been called upon 

to tes~lfy before. Congr~ssional COmmittees concernin 
potentIal outstandmg clauns against the G g 
C h . overnment of 

zec oslovaloa and le~islation .changing the method of pay-
ment of awards preVIously gIVen in the China I CI . 
Program. rums 
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