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INTRODUCT ION

2 -

On June 9-11, 1981, a Technical Assistance team frqm the Criminal

+ - L4

Prosecution Technical Assistance Project visiteﬁ the offices of Richard M.
Daley, State's Attorney for Cook County, I1linois. The Technical Assistance
team examined the State's Attorney's management and operations functions
innaccord with the terms of a contract with the Law Enforcement Assistance

Administration. Members of the team included:=*
Leonard R. Mellon, Director ’ -
Criminal Prosecutjon.Technical Assistance Project

Dominick R. Carnovale, Consultant
Chief Assistant Prosecuting Attorney
Wayne County Prosecutor's Office
Detroit, Michigan

Michae! Belson, Consultant
First _Assistant _ B
Office of the District Attorney
Brooklyn,. New York

Warren K. Smoot, Consultant
Bureau Chief

Maricopa County Attorney's Office
Phoenix, Arizona

Th

(4]

purpose of tHe visit was to analyze problems related to the
Felony Review Unit, the Victim/Witness Assistance Pregram and the Juvenile
Division. An overall assessment of the entire office was not attempted,‘
nor was izudesired; The purpose of a technical assistance visit is.to
evaluate and anaiyze specific problem areas and provide recommendations -,
and suggeséions for dealing Qith those areas. It i¢ designed to address

a wide range of problems stemming from paperwork and organizational

procedures, financial management and budgeting systems, space and equipment

* Vitae are attached as Appendix A
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requirements and specialized operational'programs, p}ojects and procedures

.

unique to the delivery oprrosecutorial services. .

During the visit, interviews are conducted with those members of

the office Who are most directly involved in the problem aéea. Their

functions and tasks are examined, as well as their perceptions of the

problem. The flow of paperwork and the statistical system ‘may also be

examined if they are problem areas. Interviews may also be conducted

*

with personnel involved in other component areas of the criminal justice

s?stem, such as police, courts and the public defender's offjce.
The basic approach used by the Technical Assistance team is to

y

‘examine the office with reference to its functfonﬁ] responsib}lities.

This means that the process steps of intake, accusation, trials; post-
convicti&n activities, special programs and projects,‘juvenilés and other
areas are examined, as required, with respect to théir operations, admini-
stration and planning features. Taking a functional analysis approach
permits observation of the interconnecting écfivities and operations in

@ process step and identification of points of breakdown f they exist.

Once the problem and its dimensions have been specified, an

in~depth analysis is made which results in an identification of the major

[l
. .

elements and comnonents of the problem, and an exposition of needed change,

where applicable. o » o ST

B .

v .
- .y o

After the problem hasfbeen‘fu]lyiéxamfneq, its dim¢n§jdh§fdf§cussed,

and the analysis of the critical component factors,undertakeh;’hecommendations

. that are practical and feasible are made.
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The visit to the State's Attorney for Cook County, I1linois focused

’

on problems related to the Felony Review Unit, the Victim/Witness

Assistance Program and the Juvenile Division. .

-

The Technical Assistance team would like to thank Mr. Daley and
his staff for their cooperation and assistance during the visit. Reception
of the team was excellent, and the staff's willingness to discuss the

strengths and weaknesses of the office was of considerable assistance to

. .
v -

the Technical Assistance team in carrying out its tasks.

s
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10.

11.

12.

13.

4.

15.

SUMMARY OF RECOMMENDAT IONS

Develop a written policy manual for the Felony Review Unit
describing the functions to be performed as well as some general
policy guidelines. . :
Draw clearer lines of command and responsibility, functional in
nature, for the suburban review units

Eliminate the dupiication of paperwork by develoﬁing an investiga-
tor's worksheet and a prosecutor's impression sheet to be made part
of the official file. This will eliminate the necessity of using
the log book. ’ :

Revise the official file folder to include check marks instead ¢f
requiring the assistants to write entries in long-hand.

Review the makeup of the paper itself as well as the paperfiow.

Consider increasing the legal staff of the Juvenile Division to
4o attorneys. ’

Develop a Juvenile Division charging strategy, and increase the
use of diversion and probation programs.

Establish short and long term goals for the Juvenile Division,
set priorities, and develop an outline of specific duties of
personnel with realistic standards of performance.,

Review the juvenile referral paperflow to determine if redundant
steps can be eliminated. ~

Consider increasing the office space for the Juvenile'Division.
At the present time, there is not enough space for the present
staff and no room for expansion.

Consider the use of word processors and give the support staff
the necessary technological assistance.

Consider developing a legislative liaison, a full-time police
liaison deputy and.a citizen juvenile advisory committee to 2
coordinate needed juvenile changes,

Closely scrutinize the initial stages of contact between the new
Victim/Witness Unit and its clients to insure a smooth and even
flow without interruptions to the court processes. .

Consider phasing out the Court witness notification system and
replacing it with one operated solely by the Victim/Witness Unit.

Create a program to place witnesses on telephone.call. Use the
system for police officers.

oy,

fe
e




16.

17.

18,

18.

20.

o

. -

Extend the proposed PROMIS system to include ﬁiiness information.
This will allow the,unit immediate access to all continuance
information which they can deliver to the witnesses. : -
Monitof the level of work of the new Victim/Witness-Unit so to

avoid the prospects of critically overloading the staff.

Closely watch the development of the Victim/Witness Unit so that
potential problems with assigned trial attorneys do not develop.

Consider the creation of a Victim/Witness Passenger Van to
transport victims and witnesses to court.

Centralize all disposition reporting through one source and
place reporting responsibility on every assistant throughout
the office.:

s s m e RGeS i, e TR e T TR




1t SYSTEM OVERVIEW .

The State's Attornéy for Codk County, I11inois has‘held that office -
since January 1981. He oversees a staff of 933-employees, of whom 545
are attorneys, who serve at the pleasure of the Stat;;s Attorney. The
office is organized into an Administrative Division with two assistants
assigned to it; a General Criminal Prosecutions Bureau, which is comprised
of a Felony Division‘énd a Municipal Division, each with ‘approximately
150 assist#nts; a Juvehile Section with 32 assistants, a Criminal Appeals
Section with 57 assistants and a Traffic éection which émploys 14 assistants.
" The Civ(l Actions Bureau is divided into the General tffigation Divisién,
with 31 assistants, the &hancery Litigation Division and the Tax Litigation
Division, each with several sections and‘employing approximately 24 assistants.
The Special Proéecutions Bureau is composed of several task forces,
such as a task force on arson and one on drugs. Approximately 30 assistants
are assigned to this bureau. The Public Interest Bureau deals with such
ﬁatters as consumer fraud, child support and criminal housing violations.
With a population of over six mil]ioﬁ, the jurisdiction of the Cook
Count9 State's Attorney is served by 130 police agencies. The largest of
these is the Chicago Police Department, which brings approximately 70 percent
of the workload to the office. The three most prevalent felonies during
the past year were burg]a;y,.theft and armed robbgry. -
The State's Attorney ‘is résponsible for prosebutioﬁ of all actions,
suits, indictmgnts and prosecutions, civil and cgiminal, in the county.

This includes juvenile matters and appeals. There are fourteen branch

offices maintained throughout the county.

A, s R o T




The Felony Review Section, which -is part of the Municipal Division

of the Criminal Prosecutions Bureau, advises the-police in all felony

.

cases and has responsibility for the evaluation of all serious felony
charges occurring in the City of Chicago, as well as 'suburban ‘'overnight"
and “hé]iday court'' felony charges. The assistants in‘this Section
decide whether o} not a felony shall be éharged and at what level. The
practice in Cook County is to review the facts as the po{ice present them,
offer assistancé relative to intgryiewing witnesses and evaluating physical
evidence, and.then to charge in a;cordance witH what the fac;s support.

The Victim/Witness Assistance Program is not currently in fﬁll
* operation, although plans have been f;rmulated~and staff hired. It is
anticipated that this program wi]llgupp!y‘notif}cation and informational
assistance to all victims and witnesses in felony crime categories. The
program is also designed to provide outside services‘involving referrals
to social service agencies and the Crime Compensation Board of Cook County.

Representatives of the unit will meet with all victims and
witnesses in order to inform them of the court process and aavise them on
crime related problems. A major responsibility of the unit will be to
notify all witnesses of court adjéurnments. A brochure has been planned
and when completed, will be distributed to all witnesses. |

The Juvenile Division has several respoﬁsibilities in addition t;
prosecuting charges brought against juveniles. This section prosecutes
all criminal actions commitéed by parents and‘reiatives against children

if the charge brought is a misdemeanor. |t also prosecutes all paternity

cases involving mothers who are minors and non-support cases in which
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»

parents wére required to pay the placement costs 7or heglected children.

-

Thé Juvenile Division screens Tl delinquent cases referred to the Juvenile
Coﬁrt from any police'department within Cook County. '

During 1980, it is estimated that the JUvepilé'Section received
apbroximately 30,000 delinquency and child abuse referrdls, witﬁ ébout
14,500 of these coming from the Chicago Police Department. Approximately
21,000 of the delinquency charges and 5,000 of tHe depenQent anq neglect

petitions were filed in Circuit Court, of which each of the ten juvenile

trial judges currently has approximately 1,000 cases pending.

I R e e e T R T 5 i .
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IV. ANALYSIS » ‘ ..

The analysis of the Cook.County State's Attorney's office focused
on improvements to the Felony Review Unit and the Juvenile Division.
In adlition, the plans for the offices! Victim/Witness Assistance Program

were reviewed for their efficiency of operation. ‘

A. Felony Review Unit

As the initial éontact point in the criminal just{ce systém for
the State's Attorney'g office, the'Fefony Review Unit has the responsibility
for making the initial determination concerning the legal sufficiency of a

case. As a review mechanism, screening units have traditionally been

‘known as the ''gatekeepers'' of the prosecution function. As such, the

Cook County Felony Review Unit was examined concerning its substantive
output, general and specific policy, and points of control and responsibility.
In addition, since paper flow and organizatfonal structure have impact
upon these areas, they were reviewed when deemed appropriate.

Generally, the overriding considerati;n in any such review depends
upon the function which the Chief Prosecutor; i.e. the Cook County
State's Attorney, wants this unit to perform, and whether or not his concerns,
intentions and policies are those communicated to and understood by the
assistants actually performing this function on a day-to;day basis. More=
over, in addition to this dQWn side communication, there is a continuation
in the lateral movement of the cases, an active and 6pen communication of

the chief prosecutor's concepts. The vast majority of the cases: in a system

~as large and complex as Cook County's are disposed of in a modular,
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- that this unit performs is to keep cases out of the system where elements

10

lateral manner, and since the Felony Review Unit is the source of all of these

cases, its function is of paramount importance to carrying out the policies

-

of the State's Attorney. . ’
Perhaps the most noticable aspect of the‘functibn ;erformed by

the Felony Review Unit is that it is not conducting the ,traditional

screening function that has come to be associated with screening and review

units in many prosecuting attorneys offices. It is clear that the exercise

of discretion in the charging decisiép, at least as to tHe trad{tional

factors promulgated by the Ameriéa; Bar Association Standards, has little

or no bearing upon the actual charging of the case by the ‘assistant

state's attorneys in the-Felony Review Unit. About the only screening

are missing or evidence is lacking. Razher than exercise discretion in
such éreas as the prosecutor's reasonable doubt, the extent of harm
caused by.the offense, punishment as it relates to the facts of the
offense and other crftical factors considered by most screening units of
most prosecutor's offices, the attorneys in the Felony Review Unit seem
more concerned with establishing facts, satisfying the elements of a
particular crime and, if established, proceeding to authorize the charge
requested by the police agency. Rather than a screening unit it'appears

to be more of an investigative assistance unit. Clearly that is what the

police see as the function of this unit. They believe that as long as
sufficient facts are there,tg establish the elements of a particular charge, 1
that the assistants in the felony review units are then obliged to authorize
that charge. Nonetheless, amongst the assistants there appears to be some

difference of opinion relative to what the charge should be. One assistant

T R B S R et il
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seemed to believe that the Felony Review Unit should authorize the charge
that is simplest to prove at a preliminary hearing, simply because other

charges could be added subsequently. Others note that at. least one

important function of the Felony Review Unit is to continue in the"
investigative area by obtaining more and better.statement; from witnesses
where applicable, and then looking at the case and evalqating it to
determine what laws have been broken. Looking strictly to the facts then,

those attorneys will charge the felony that the facts support.

Thus, it -would appear that the function performed by theFFeIony

Review Unit is not the traditionéf screening function encompassing a
wider exercise of discretion at the charging stage seen in many prosecuting
,attdrhéys'officés around ihe country.: The Cook bohnty pract(ce is to review
- the facts as the police present them, offers assistance relative to
interviewing witnesses and evaluating ﬁhysica] evidence, and then make charges
in accbrdance‘with what the facts support,

Assuming that the Felony Review Unit operates under an informal

policy, the Technical Assistance team was gnab]e to discoVer a formal
written document establishing the policies,.be]iefs and desires of the
State's Attorney anywhere within the office. Whatever the function of
the Felony Review Unit should be, whatever the desires of the State's

Attorney as to its function, some general standards and observations should

be reqularly provided for all assistant state's attorneys in Cook County;
especially those who will be working in the Felony Review Unit, both in
Chicago and the suburban area. A policy manual including brief general

duties and responsibilities of the various units within the office would i o
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be a start in that direction. The Felony Feview Unit could be described
in such a manual and the functions to be performéd,aé well as some generai

policy guidelines, could then be set forth within this manual. This infor-

»

méfion is for the benefit of not only people assigned to the Felony ‘Review
ynit, but for all assistant - state's attorneys. _Moreover,'some more
specific policy guidelines could be established in this area for‘those
assistant state's attorneys actually working in the field Qithin this unit.
As an example of both the general departmental description as well as
some specific policy guidelines see Abpendix B and Appen&%x C.

Obviously, one of the most }mp;rtant aspects of using guidelines and informing
the members of a Chief Prosecutor's sta%f what is expected of them, is
to seek uniformity wiphin'ﬂifbffice. The uniéormity éxpected is in accordance
.with the desires, intentions and philosophy of the Chief.Prosecutor. The
Technical Assistance team suggests thét“some demonstration of wéitten policy
would be extremely important not only to maintain uniformity within the
Cook Counfy State's Attorneys Office, but also to demonstrate to the many
assistant state's attorneys in Cook County'that there is in face a philo-
sophy of the State's Attorney; that there ig in fact a direction whicg the
State's Attorney seeks to maintain in the enforcement of the criminal laws

within Cook County. L T

And, to insure uanérmity;~£he:$£atefS Attorney must seek control.

. The assistants performing»thg day to day tasks require control supervision
to insure performance in accordance with policy, andJthforMity and control
require a centralization of';esponsibility relative to that function being
performed. The.State's Attorney should have a cehtral point to focus oﬁ,
for each function being performed, in order to insure that his policy

commitments are carried out.
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In order "io maintain control over the utilization and implementation
of the State's Attorney's policies and thereby insure.uniform application
of his philosophies, it is necessary that within,hi; organizational command
there is a centralization of authority for functions to be perfofme&, and

thereby a centralization of responsibility. Organizationally, within the

City of Chicago the Felony Review Unit function follows .a definite and
positive chain of command so that authority and responsibility are clearly
noted not only by those-who are supervisory, but also by‘tHOSe assistants

. -

who are perfoming the day-to-day functions.

A recent innovation within the State's Attorney's office has made
the function performed by the Félony Review qut in Chiéaéo similarly -
performed in the out-country, suburbaﬁ areas. .The'personnel,perform}ng

" this function in the suburbs were trained in tﬁé Chicago operation by the

supervisory personnel in Chicago and are now assigned directly to the various

suburban municipal district units. However, their sole function is to

provide the same services as the Chicago Felony Review Unit and so they'do

not perform the preliminary hearing functions assoqiated'with other
assistants in the municipal district units..

The Technical Assistance team suggests that policy guidelines to

insure uniformity and control are perhaps even more necessary in the several

municipal units in the suburban area, since there is a great'deal less

contact with the supervisory personnel in the Felony Review section in Chicago.
“'lndeed what contact there is between the Felony Revféw sections |

Seems to be somewhat in queétion. Discussions with relevant personnel

indicated a feeling of unsureness of the chain*og‘révfew relative to the

function being performed by the Felony Review Units in the suburban areas.




‘While the assistants performing the function are nominally assigned to a

suburban municipal district, the function they are performing is more_ ‘
. ‘ ' B ) e R

directly in‘l@ne with the Felony Review Unit of Chicago. Nonetheless,

n ey .

authority was not clear even in the minds of those who assume they,have
it; therefore respohsibility‘was not clear, makiﬁg the State's Attorney's : g‘f* 
ability to control administratively weak. The Technical Assistance team
realizes that this is the start of a new function being performed in the
out-county suburban areas and that various individuals at the same level
on an organizational chart cannot be'automaticaily deletéd or ignored

by lesser ranking assistants working at the same locations. However,

organizational ‘and administrative control may depend more on function than

e e TG e B L R A

S SOPUUER S Sy

physical location, and a direct chain of command, functional in nature,

_might better center responsibility. In any event, the Technical Assistance

N

team recommends that clearer lines of command and responsiblity be drawn.

This will eliminate indecisiveness in the minds of tﬁoée having supervisory

control, and, therefore will aid and assist those performingthe day-to-day
function of felony review, both in Chicago and in the suburban out-county

districts.

In reviewing the operations of the Fé]ony éeview Unit, the
Technical Assistance team focused on the flow of paperwork, not only frém
the standpoint of ease and efficiency of operation, but also froﬁ the
standpoint of lateral communication to other modular units of prosecution

within the office. Moreover, since the Felony Review Unit is the initiating

unit within the State's Attorneys office, the flow of paperwork becomes

increasingly important because the ‘data collection effort begins here.

gl g L A TR
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~available for the assistant state's attorneys handling the case at later

. stages. The felony review attorhey does-have availdbTte at this time the

15

At the present time‘there.is a great deal of paper work being generated
by the attorneys assigned to the unit as each individual case is commenced.

It is also clear that one of the problem areas noted by the assistant

prosecutors performing the day-to-day tasks was éhe duplication‘of paperwofk,
much of it béing written out in ang hand. ’

The assistant state's attorney in the Felony ReviFw.Unit must make
a long hand entry in a '"log book' reciting the facts of the case as he sees
them as well as referring to witnesses, statements or other evidence which
may haVe been accumulatéd during the course of his review of a particular

case. However, he must then repéat that same entry on the State's Attorney's

official file folder (work product file) so that his view of the facts are

initial police arrest report, which briefly summarizes the facts. Since

this is available, (rather than use the hand written entries duplicated in

both the iogﬂbook and on the file folderLl the Technical Assistance team
recommends that the assistant state'g attothys use the policé report

as it is presentiy constituted, or devise a new one with carbons, which
would then be inserted within the state's attorney's work product file
folder. Moreover, to eliminate lost paper work problems, the file folder
should be of the type which has a cgiﬁ attached to the folder itself.
Appendix D, ''Details of lInvestigation WbrksheetU, is an éxample of the
tYpe of paperwork which can be prepafed by the police and then utilized

by the prosecutor in his own work product file.
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Obyiously there will be occasions where the police recitation of
facts will be considered incomplete. However, réther-than restating a
new version both in a log'book and on the file foldér, a prosecutor's
impression sheet (see Appendix E) could be devised. This.will alloQ a

continuation of the lateral communication to the assistant.state's

attorneys handling the next stages of a particular prosecution. 1t would

1“also alleviate a problem forseen by some of the assistant state's

attorneys relative to the way the police agencies would recite facts,

as compared to the way a state's attorney would phrase them. If the
prosecutor's impression sheet is adopted, both the police version and any

additions or corrections by the assistant prosecutor would all be within

i ans et st
T

" the file folder, and the duplicate entry in the log book would seem to
have little or no value. Long hand duplicate entries by attorneys could
be drastically curtailed, eliminating a clerical function from the duties

to be performed by the professional. To the same end, it is also

cani

s i

recommended that the file folder be revised as to require fewer long-hand
written out entries by substituting check mark entries to be done by the ;;”’
attorneys working on-thé'files (see Appendix F). Not only will this add .‘L,‘

to the feel of professionalism by those attorneys performing the felony

review function, check mark entries can be a much simpler starting point

for data!accumulation. Word processing systems which are sufficiently
sophisticated to categorize, add, subtract, and perform other simple
functions are now available on the market which are user programable and
should be serlously cbnside;ed for use by the c]eriéals within the

[

Felony Review Unit.
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B. Juvenile Division

The Juvenile Division has the strong personal gga public committment
of the State's Attorney, the support of the Chicago Police Department
and the Juvenile Probation Department. The strong support of this divisioé
should be utilized in the future to promoté the improved éfficacy of the
unit. ,

Perhaps the most noticable aspect of the examination of the Juvenile
Division was the excessive case volume and paperflow for the available
legal staff. In 1980, the Juvenile ﬁivisioh received apﬁroximafely 30,000
delianency and child abuse refeérsls; with nearly 14,500 delinquent cases

from the Chicago Police Depariment alone. O0f the total referrals received

in 1980, according to the statistics of the Circuit Court of Cook County,

" approximately 21,000 delinquent charges and nearly 5,000 dependent and

neglect petitions were filed in the Circuit Court. The Juvenile Division
currently has 30 active trial deputies. Taking a conservative estimate that
14,000 pefitions would reflect 21,000 delinquent charges (1.5 charées per
petition), each juvenile deputy would ha&é‘to close aﬁ least two juvenile
cases (or petitions) a day to process the 1380 delinquency caseload. This
tYpe of caseload can iny‘ﬁroduce "assembly line justice'" with little time
for case preparation and adequate victim protection. In addition, it was
indicated that each of the ten juvenile trial judges have approximately
1,000 cases pending before them. "

The.major‘consequence of an excessive caseload upon the Juvenile
Division assistants is inadéquate case preparation and wit&ess manégement,
with the additional collateral effects of persgnné1'”burnout“ and

unnecessary case washouts.
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To alleviate this situation, the Technical Assistance team recommends
that the State's Attorney immediately consider increa§fng’the legal Staff of :
. ) ' * : !
the Juveﬁile Division, eisher bx hiring new attorneys or through internal ’
realiocation of personnel. The Technical Assistance team feels thatla totél
of 40 assistant state's attorneys are’ﬁ%gyired as folf;wsz'
30 trial attorneys (3 attorﬁgys per courtroom)
2 superviso#ﬁ (Division Chief and First Assistant) .  &
3 gang task force attorneys
3 suburban attorneys

1 ‘child abuse supervféor

1 attorney for miscellaneous court call.

[T 2 S .

In addition, since the State's'Attornex-is facéd with the contemporary
dilemma of excessive public demands on limited resources, he must decide,
with the advice of his Juvenile DivisiéﬁJChief, the most effective and
efficient application of Juveni]e.Divisionrenergies.f To accomplish this,
the Tecanca] Assistance team recommends that, first, a juvenile charging
strategy be @eveloped which would permit the elimination of select cases
from the screening and trial caseload that, on balance, do not merit the
immediate prosecution of the‘Cook County\State'é Attorney. In addition, A:‘u” 

juvenile diversion and probation departmental adjustment programs can

assist in reducing the juvenile screening and trial workload. For example,
the Probation Departmenf may be permitted to initially screen certain
non-serious misdeméanor and felony offenses committed by juveniles between l}i:ﬁf
the ages of 8 - 12, leaving them the options of adjustment or petition
request. Also, city diversion programs should be encouraged for similar

juvenile offenders.
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ljuvenile referral paper fiow to determine if unnecessary.or redundant

.

The Technical Assistarice team also suggests that the JUVenfle

Division Chief consider incorporating the principlqé bf Managemenf ﬁy
Objective,” 'As part of tLis ﬁ;écess, she shouId'immediatelyAbegin .'

establishing short and long term goals for the‘office, setting appropriate
priorities, and developing an outline of specific dutfes for her respective

personnel with realistic standards of performance.

In addition, the Juvenile Division Chief should review the present

steps can be elininated. The Technical Assistance team suggests considering
whether, in the long run, the Juvenile DiQision and the interfécing public
agencies would benefit F;om a8 screening system that wéuid haVe the State's
Attqrﬁéy{s office filing petitions after reviéWing long form police reports
and‘complafnts. . -

During its visit to the Juvenile Division of the Cook County
State's Attoﬁﬁeyfs office, the Technical Assistance team noted that there
was inadequate office space for the present staff as we{l as for any
future expansion. Presently, the JuvenileVDivision consists.of 32 ‘attorneys,
six .secretaries, three clerks, and one recebtioniét. These personnel are
compréssed into a small area that necessitates the multiple sharing of

office space by attorneys, without adequate facilities for research, witness

N
R

interviews or telephone communication. |In aadition, file cabinets line.the
office corridor making entrance and exit difficult as well as inhibiting

efficient office communicatjon and traffic.
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At a minimum, the Technical Assistance team suggests that each

A .

assistant state's attorney should be provided with épproximately fZO.
square feet of office spa;e wi£g the correspondiﬁg office necessitigé

(e.g., phone, desk, file cabinets, []Iinois St;tutes, etcs). Each

clerical assistant should have the apprdpriate business and personal’space
for effective production. Cramped space and lack of neéessary professional
tools prompt low self-image, low moral and less than optimum productivity
and effectiveness. ‘ ‘ . . -

The Technical Assistance team also noied the needs of the clerical
staff for appropriate techgglogical assistance. The absénce of contemporary
word processing equipment and storage.capacity inHibifs.the output
capabilities of the support‘staff. The approp;iafe use word'processoré and
paper flow managément is cost effective-and can Substantially improve
office productivity. After the appropriate personnel have acquired manage-
ment training and the support.staff have received the necessary technological
assistance, then the issue of increased clerical staffing should-be’reviewed.

In the 1éng run, the proposed compuéerized management information
system should be develobed to permit the Stéte’s Attorney to determine
not only what the Juvenijle Divisioﬁ is doing but also how well they are
doing it. Accurate case and workload statisticé are necessary to adequately

perform the management functions of planning, organizing, staffing and

B

controlling,




OL_
&

21

Repeatedly, in interviews with Juvenile Division assistants and : f~vi1

~with probation officers, it became apparent to some members.of the Technical Assistance - °

team that with some notable exceptions, the,juvenilé bench in Cook County
was‘not highly regarded. In some instances, several of those interv}ewed
said that some of these judges lacked a '"knowledge of“;he law,'" and in

deciding many of their cases ''were so out of touch with reality that they

were unable to effectively repraesent the legitimate interests of either

the community or the juvenile.'

. -

Finally, some other sugge§tions that may benefit the Juvenile
Divisién would be to consider developing a legislative liaison to coordi-
" nate_the legislative programs for the officé,,including'the Juvenile
Division; consider developing a fuil-fime police liaison deputy who would
effectively interface the combined efforfs of éhe two offices; and

consider developing a carefully se]ected’citizen juvenile advisory

committee that could effectively lobby for needed Juvenile Division

changes. In addition, the Juvenile Division Chief should review the

following areas to determine if viable and:cost effective changes can be
made: (1) the automatic criminal prosecution for certain classes of
"juvenile't offenders; (2) lengthening the mandatory trial date of
in-detention juveniles; and (3) determining probable cause at the initial
hearing upon police reports withouq witnes§,iestimony.

C. Victim/Witness Assistance Progfam
At the time of the site visit, the Victim/Witneas Assistance
Program was not operational but was almost totally developed. The Victim/

Witness program had‘ofié}ﬁally beén”dévéloped undeF the auspices of an LEAA

grant to the National District Attorneys Association, with Cook tounty one of eight

R S R S e




appearance. Similar contact is intended with those that are

localitfes involved ihroughout the United States. 'lnf1974; the Cdok County
State's Attorney's office began its share of the fuhding and the framé:
work of thebprograh‘continued until LEAA funding;wa; terminated in
71977. No attempt was made at that time to continue the program witﬁ
local fundfng and accordingly the program“was phaéedlbuf.

‘Since the beginnfng§of 1981, the Victim/Witness Assistance Unit
Chief has been researching the issues of victim witness and developing a
viable program for thehoffice; In an effort to develop an overall
perspective 5f the issues, input‘Was gathered from both the Felony

Division and Municipal Division attorneys. At the time of the site visit,

, .
all members of this unit had been hired and were undergoing an extensive

‘>trainfng and orientation session. The unit is comprised of eleven full-

time professionals directed by the Uhitﬂthef.

As originally conceived, the unit is intended to supply notification
and informatl%na] assistance to all victims and witnesses in felony crime
categories. The program is also designed to provide dutside services
involving referrals to social service agencies and the Crime Compensation
Board of Cook County.

Since aliﬁfelony arrests are ultimately forwarded to a prelfminary
hearing stage in Felony Court, it is the intention of the unit to engage

in an initial contact with these witnesses at the time of first court

immediately presented to the Grand Jury.

The Technical Assistance team recommends that, at the initial

r

contact with the witness, specific efforts should be made to verify all

pedigree“}nformétion gathered at intake by the Felony Review Unit. The
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Unit Chief should determine the format for this initial interview and
decide whether or not there will be any attempt to standardize it.. At~ 'f'; ;
this time, it is difficult to project the length_of'time necessary to

conduct these very important initial interviews. It is strongly suggested,
however, that the Unit Chief c]dsely scrutinize this"are; and that proposals
and modifications be made to insure a smooth and even flow without
interruptions in the court processes.

It is also the intention of the Victim/Witness Assistance Unit to

v

meet directly with all victims and wiénesses fn an effort to inférm'them v?
of the court process and advise tﬁéﬁ-on‘relevaﬁt crime reiatea problems. 4' 5¢‘
A major responsibility of the unit'is to notify all wi?nesées of future i
court adjournments. These notifications may take the form of either tele-
phone or mail contact. Apparently a current notification system based ’ - : ;;5{

on clerk calendars is operated by the Court and supplemented by the Chicago

Crime Commission. The Technical Assistance team suggests that the

continued need for this program be determined so that the duplication of
notification contact is totally eliminated., If the Unit Chief were to make
the policy judgment that the Victim/Witness Unit alone is responsible for
the notification of all State witnesses; it would be extremely helpful in

establishing the unit's identity and integrity.

Inherent in the victim witness notific§tion component is tﬁe need
to develop an extensive and cgntraliéed telephone notification system. *~
Since there is no assurance that the case will proceed on the first adjour-
ment at preliminary hearing,'lhere is a need to create some program to

place the witnesses on telephone call. The unnecessary physical appearance

of a witness in court when the case is to be continued by the defense,
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can only serve to frustrate, if not lessen, the continued qooperatjon
of the victim in future appearances. [f the witness rgmains at his home
or place of business and is near a telphone, a cgll'can simply be made
requesting his appearance in court within a two, hour time period. Such
' a system should also be developed with respect to on-ca11.notifications
of police officers. )
The introduction of a PROMIS System intorthe office is scheduled
for delivery some time in the early fall of 1981. 1t was unclear at the
time of the site visit whether or not.the Victim/Witness Assistance Unit
would be able to utilize the sysfeﬁ for its purposes. Notwithstanding
the ngé and cons of the system design, it is the recommendation of the

Technical Assistance team that the unit be plugged into the system to

the extent that witness information be a part of the computerization

format. First, this might eliminate the need for constantly preparing
streams of handwfitten continuaﬁce material: Secondly, given the
decentralization of the file room and the fact that the unit will not
have immediate control of prosecution files, computer contact will enable
the unit to efficiently handle all inquiries from the witnesses by
enabling them to immediately locate the case on a computer screenhand
pfovide the witness with relevant adjournment information.

Given the volume of felony intake cases, and the boundover ratio
to either information or Grand Jury, it is very difficult to project the:
volume that the unit will handle. Generally speaking, the numbers will
probably reach into the thousands. There is a 'need to constantly monitor
the level of work so as to avoid the prospects of critically overloading

the staff. 1t will be virtually impossible for a unit member to carry a

caseload of several hundred cases on an ongoing basis.

.
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Since, at the time of the visit the Victim/Witness program was not
operational, it remains difficult to assess or predict the extent of .

.
-

success that the program will accomplish. The program format certainly

" e ) )
has incorporated some of the classical designs.of a model Victim Witness
Assistance .Unit. However, it is clear that the program is gdopfing a very
small portion of that model and is conceptually operating under véry
specified limitations established by the State's Attorney. The emphasis
of the unit is simply geared to service the needs of the "assistants in
victim witness matters. The very essence of the program seems ‘to be

controlled by the principle that it is the lawyer who should have direct

and immediate contact and control with the witnesses. There is a very

' definite impression giveﬁ‘thét under no circumstances should the unit interfere with

or affect that relationship. Given this emphasis, it is very
co&ceivable that problems may develop with the assigned attorneys as the
unit commences its involvement with witnesses.

There appears to be a general posit}ve reaction from the varipus
assistants in the office to the introduction of a Victim Witness Unit
into the system. But also a certain degree of oversensitivity to the
prospect that if the Victim Witness Unit is active and helpful, that is
may be construed as an inability of the assistant to ''do the Job.'' The
attorneys feel very committed to the‘premise that it is they who must
develop thé contact with the witness and insure court presence when needed.
It is quite possible that if the individual attorneys do not contact the
unit and seek to involve‘them in the case, the uni£ will have virtually

nothing to do with felony trials. 1t is somewhat counterproductive to

lj‘



believe that the unit may only be activated at this level based upon the

i ;i | nnd|V|dual feelings of the assigned prosecutor. Presumably, the unlt
/o T has dealt with the wctness throughout the preltmnnar} stage and conceptually
| TR this snteractlon should be unhampered until- the oompletlon of the case. ’
\HEW?Wﬁ‘ + The Technlcal Assustance team recommends that this potentlal area of conflict
— e should be closely scutinized by the leadership of the (ook County State's
s O B Attorney's office and that a standard for professional interaction of the
e staffs be deye]oped.
o | Finally, the burden of transporting witnesses to the Courthouse
T has traditionally fallen upon the shoulders of the Chicago Police
J!E%“;_ Department. It is the team's understanding that this system has proved
o . “to be dependable over the years. NotW|thstand|ng, in an effort to’
e — - forge ahead with Victim Services and establlsh a framework of viability,

the Court should consider developing and operating its own transportational
services. Perhaps the creation of a Victim Witness Passenger Van might

be in order. There is also a public relations aspect to this issue which

— i

i iw”ﬂﬂ should not be d{scounted.

e The examination of the office also provrded the team with a glimpse
{ - : “”m"t at the entire statistical and reporting system. Most of the statlstlcal

~ T Mweatq_generated is compiled on a bureau by bureau basis. This emphasis on

‘R?%E@WJ decentralized data reporting often loses the overail impact intended and

SR results in questionable aocuracy. The Technical Assistance team suggests

R that all ,drsposit ion reportlnq be centralized through one source and an

‘ UQJW,! '“actlon form“ be designed to accomplish this end. The reporting responsi-

5?MQ#-‘ bility should be placed on every assistant throughout the office no macter

- : e carm what state of the prosecution they are involved with.

T e
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V. CONCLUSIONS

This analysis and these recommendations are presented with the
realization that the State's Attorney for Cook County already has an

4

effective, working system in p¥;;e. The areas hfghlighted fn‘this“néport
are those areas that should next be agdressed agyzhe Staté's Attorney
strives to constantly improve the delivery of prosecution éervices to the
citizens’of Cook County. '
The Cook County Felony Review Unit does not perform what many in
the prosecution field believe to be the traditional screéning function.
They screen cases ?ér their_legar.éuf?iciency rather than exercise
discretion in such areas as the prosecutor's reasonable doubt, fhe_extent of
harm caused by the offense, punishment as it relates to gbe facts of the
offense, and other critical factors consideredhby the screen{gg_unjts,:.
of many. prosecutor's offices. Undgf‘ﬁhe Cook County practice the State's Attorney
reQiews the facts as the police present them, offers assistance relative to interviewing

witnesses and evaluating physical evidence, and thén charges in accordance
with what the facts support.

The decisions made later in the prosécution process are strongly
influenced by what occurs at the intake and'review-stage. It is at the
intake stage that the State's Attorney has h?ﬁ greatest opportunity to
form his policy for the rest of the office t& follow. He may decide to
have his .review assistants do minimal screeninq, similar to what is .
being done at’thefpresent tiﬁe, or he may decide to become more actively
involved in shaping the philosophy of the ;riminal justice process. However,

these policy decisions are those of the Cook County State's Attorney and

his advisors to make.
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Obviously, one of the most important reasons for establishing pquéiia.

and communicating it to the members of the staff, is to achieve unifbrmity

e

and consistency in decisionmaking in the office: The uniformity expected
is in accordance with the desires,yintentions and philosophy of the
State's Attorney. One of the most efficient and useful yays to accomplish
this is through a policy manual designed fn the most general way to set
out duties and responsibilities forvthe various units within the office.

The Felony Review Unit could be descr}bed in such a manual and the

function§ to be performed by them; there could é]so.be some general

policy guidelines set out for those assistants working in the field.

The policy gquidelines are perhaps even.more iméortant for the Felony
Review units located in the out-county, suburban areas as thére is a
'great deal less conta;t with the supervisory personnei in the Felony Review
section in Chicago. ‘Uniformfty, and the attendant organizational and
administrative controls, depend on a direct chain of command,‘functional
in naturé, to better'center responsibility. The Technical Assistance
team recommends that clearer lines of command and responsibility be drawn.
This¢will eliminate indeqiveness in the minds of those having;supervisory
control, and, therefor;; wi]]'aid and assist those performing the day-to-

day function of felony review, both in Chicago and in the suburban out-

country districts. . ; ‘ -
At the prééent time tﬁere is a great deal‘of paperwork beling

generated by the attorneys aésignea to the‘Felony Review Unit. Much of

this is duplicatedainformatfon, with the same set'of,factg written

out in~longhandkfor the fog book anq for’thevofficial file foider. The

Technical Assistance téam récommeﬁds that the Felohy Review Unit adopt

some simple, easy to complete forms such’as an "Investigator's. Report

which can be completed by the police, and a prosecutor's fmpression sheet




‘to update the police recitation éf the facts. In this way, both the'
police version and the additions and c0(rections by the p;osecutor will
be within the official file folder. 'In addition, the file folder should
be revised to require fewer longhand written entries by substituting’
‘chedk mark entries for the attorneys working on the file..‘This will also
become a simble starting point for the accumulation of data through
automation. Examples of these forms are attached as Appendices D-F.

"The examination of the Juvenile Division by the Tgchnical Assistance
team focused on- the problems associafed with caseload, ;ﬁace redﬁireménts
and the need for éuiomated_word.6}6Ceséing equipment .

The most noticable aspect of this examination was that excessive

N -

_case volume and paperflow exists for the avai1§ble legal staff. With a
staff size of’30 active trial attorneys, the Juvenile Division is
insufficiently Staffed to effectively'ﬁ}écess the amount of petitions
and deiinquent charges tﬁat are filed. To alleviate this situation,

the Technical Assiétancé?team recommends that the State's Attorney

- immediately consider increasing the legal staff of the Juvenile Division
to-a total of 40 assistant state's attorneys. This cou]d‘be-accomplished

by either hiring new‘attOrﬁeys or through the internal }eallocation-of
pérsonnel. The’reéommeﬁded needs in the Juvenile DiQision are as follows:
| 30 trial attorneys (3 attorneys per cburtroom);
2 Subervisors (Division Chief ah&VFirst Assistant);
3 gang force attorneys;

3 suburban attorneys;

M 14 *

1 child abuse supervf?&r;

1 attorney for miscellaneous court call.
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In addition, the State's Attorney and his JuvenileAinision.Chief‘
need to establish priorities for the Juvenile Division and develop them
in a juvenile charging strategy., This would eliminite cases early in the
process which do not mefit the immediate prosecution of the State's’A —
Attorney's pffice. Diversion and probation programs shouid also be utilized
to reduce the juvenile workload. ,

The Juvenile Division Chief should begin establishing short and
long term goals for the office and develop aﬁ outline of specific duties

for her personnel with realistic standards of performance: Pape} flow

should also be examined to determine if unnecessary or redundant steps

~can be eliminated.

The Technical Assistance team also noteé the la;k of office space
évai]able for the present staff,‘as well as for any future expansion. At
the time of the site visit, the Juvenile Division was compressed into a
small‘area that necessitated‘attorneys sharing office space, leaving
inadequate facilities for research, witness interviews and telephone
commuhication. The team suggests that each attorney be provided with an
individual office compiete with the corresponding office necessities.

Each ¢1erica1 assistant should haye appropriate'business and personal
space for effective’productioﬁ. Cramped workspace and the lack of professional
toois have a negative effect on productivity and effectiveness.

There is also the need for tﬁe c]efical staff to obtain the necessary

technological assistance. The appropriate use of word processors and

.paper flow management is cost effective and can substantially improve office

productivity. In the long run, the proposed compUterized management
information system should be developed to provide accurate case and workload
statistics for the Juvenile Division as well as the rest of the State's

Attorney's office.

4
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The Juvenile Division may also benefit by considering: (1)'a

legislative liaison to coordinate legislative programs for the office&v

(2) a full-time police lidison deputy who could combine the efforts &f
the two offices; and (3) a carefully selected citizen juvenile advisory
committee that could effectively lobby for needed changes in the juvenile

’

law area.

In addition to the Felony Review Unit and the Juvenile Division,
thg Technical Assistance team reviewed the proposed plans for the new
Victim/Witness Assistance Program., As originally conceived,’the program

is intended to supply notification and informational assistance to all

~ victims and witnesses in felony crime categories.

One area that deserves close scrutiny is the initial contact point
with the victims and witnesses of felony'crimes. The Program Chief

should develop an interview technique which would Verify all bedigree.information
gathered at intake by the Felony Review Unit. The Program Chief may

decide later whether or not to standardize this interview format.

The program as contemplated also intends to notify all witnesses of

future court adjournments (continuances). However, a current notification

system is operated by the Court and supplemented by the Chicago Crime
Commission. The Technical Assistance team suggests that the conyinued
need for the Court program be appraised so that the duplication of notifi-
cation contact is totalfy’eliminated, To éstablish the Victim/Witness
Assistance Program's identity and integrity, it may be usef;] to announce

that the Unit wil] be responsible for the notification of all State

[

Witnesses from a certain time forward. If the unit'wi]l‘be assuming this

function there is a need to develop an extensive and centralized telephone

notification system.
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A program should be created to place a witness on telephone call
requesting'his appearance’ in court within a two hour- time period. This

will serve to lessen the frustiation. of witnesses who continually appear

only to find that the case has been adjourned. “Such a system should also

‘be developed with respect to on-call notification of police officers.

The Technical Assistance team recommends that the Victim/Witness

Unit become a part of the proposed computer management information system

\\

to the extent that witness information be a part of the computerized format.
ThlS will enable the unit to effl:senrly handle all inquiries from witnesses
by locatlnq the case on the computer screen and prov1d|ng the w»tness wuth

relevant up-to-date adjournment information.

’

The underlying assumpticn in the creation of the Victim/Witness
Assistance Unit is that it is the.prosecdfor‘whe'shou]d have direct and
immediate contact and control with the witnesses. As such, the unit is

geared to service the needs of the p}osecutpha\}p victim witness related
matters. Given this assumption, it is conceivable that problems may
develop between the members of the unit and the assigned attorneys as the
unit commences its involvement with witnesses. A]though there appears

to be a genera] postivevreactioﬁ to the introduction of a Victim/Witness

. -

Unit into the system, prosecutors interviewed feel verv commutted to the premise

that it is they who must develop the contact with the witness and insure

court presence when needed. It is possible that if the unit is not

.
1 .

contacted by the assigned prosecutor, it will have virtualfy nothincveo do

with felony trials. It is counter productive to believe that the unit

may only be activated at this‘level based upon the individual feelings

of the assigned prosecutor. The interaction between the unit and the

.
o : 2




witness should be unhampered until the completion of the case. The
Technical Assistance team recommends that this area be c]osafy scrutihized
by the leadership of the Cook County State's Attorney's office, and that

standards for professional interaction be dévelqped. '

The implementation of these suggestions and recommendations shouid

result in a more efficient and effective office, Thérsavinqs in time

and money it will produce will make the State's Attorney's office a

more cost effective productive one.
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L«m‘!{ Deputy Project Director, Phase 11, Research on Prosecutorial
: Decisionmaking--a continuation of the Phase | program to conduct
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Federal Child Support Enforcement Act (Title 1V-D of the Soclal
Securlty Act). In connection with the study, conducted regional
orlentation and fralnlng conferences natlionwide, developed a
reference source for prosecutors on child support enforcement, and
2 clearlinghouse on current chlld support - data; directed and
participated in technical visits by child support enforcemen+
.consultants to prosecuforr offices natlonwide. '

As speclal counsel to the Na+lonal Center for Prosecutlon
Management, prepared under an LEAA granf, standards and goal's for
homogeneous groups of prosecutérs in the U.S., organized the
groups, supervised the meetings and assisfed In preparation of
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As assistant state attorney, 11th Judiclal Clrcult of Florida,
Dade County, Miami, created speclal trial division for speedy
processing and trial of defendants, assisted in the development of
. pretrial intervention (diversion) progrem (under an LEAA grant)
and established a Magistrate's Division in the State Attorney's
Lt Office. After undertaking a survey of case intake and screening,
reconmended the establishment of a new system and was appointed
head of the new Intake and Pre-Trial Division In the State
Atiorney's Office. . ~ ‘

Selected Publications:

"The Prosecutor Constrained by Hls Environment: A New Lock at
Discretionary Justice in the United States" (with Joan E. Jacoby
and Marion A. Brewer). Journal of Criminal Law and Criminology (in

- press). . - o

"A Concept for Measuring the Legal Evidentiary Strength of a Criminal
Case." Paper presented at 1979 Annual Meeting of the American
Soclety of Criminology, November 7-9, 1979, 14pp.

Transmitting Prosecutorial Policy; A.Case Study in Brookliyn, New York

(with Joan E. Jacoby, et al.). Research Report No. 2, Project 556,
November 1979. . . '

.AQuanflfaflve Analysis of the Factors Affecting Prosecufor:al

Decisionmaking (with Joan E. Jacoby, et al.). Research Report
No. 1, Project 556. October 1979. '

Pollcy Analysis for Prosecution (with Joan E. Jacoby) Final report for
Phase | of PrOJecT 550, Bureau of Social Science Research, April
1979. : B

Pollcy Analysts for Prosecutlion: Executlive Shmmary (wlth Joan E. Jacoby)
Final report for Phase | of Project 550, Bureau of Soc:al Science
Research April 1979.

[
’

"Probable Cause Defermlnaflon," (Commentary)  Natlonal Prosecution
Standards, National District:Attorneys Association, Chicago, 1977.

b e v b — 4
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"The Child Support Enforcement Act." Prosecutors' Deskbook, Washington,
D.C.: National District Attorneys Association, 1976.

Handbook on the Law of Se&rch, Selzure and Arres+A' distributed by the
Florida Attorney General's Office, 1960; revised, 1962. .

"Can Effective Restrictive Leglslation Be Wriitten" Paper dellvered to
the Southeastern Association of Boards of-Pharmacy in 1962 and
published In The Journal of the American Pharmaceutical
Assoclation. . . a

»

(November 10, 1980)
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DOMINICK R. CARNOVALE ) . .-

BIOGRAPHY

-
’

Dominick R. Carnovale, a native of Geneva, New York, received
a Bachelor of Arts Degree from Hobart College in up-state New York,
and after service in the Armed Forces, attended the Detroit ‘College of

taw. Upon graduating with the number one scholastic average in his

class, he was awarded the Degree of Juris Doctor m 1960. Hev

fhereupon served as law clerk for the Honorable Theodore .Souris in the

Michigan Supreme Court. Mr. Carnovale then worked as both appellate

and trial lawyer in the Wayne County Prosecutor's Office for two

years, . before going into private practice with the firm of Carnovale
and McCall. He spent six years in private practice as a criminal

defense trial and appellate lawyer until November of 1969, when he was

iappointed by Prosecutor Cahalan to ‘be Chief‘ ~of the Appellate

Department of the Wayne County Prose}zutor's Office. In 1973, his
duties were gxpandea and he became Chief of the Recorder's Court Trial
and Appella‘tje Departments until March of 1974, when he was appointed
Chief of "the Criminal ﬁivision, in which capacity he served until ‘;'Iis

appointment in F ebruary, 1977 as Chief Assistant Prosecuting Attorney.

ry

©ngid
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Dominick R. Carnovale

' Biography ,{,

L

Page -2-' - IR

¥hile Mr. Carnovale was Chief of the Appellate Department, he

~ was instrumental in obtaining LEAA funding for law student intern

programs, and served as the praject diregtbr and immegiate overseer of
these programs for the next three years. A number of these former
student interns are now members of the Wayne County Prosecuting

Attofney's staff, another is the VProsecuting Attofney of Hillsdale

) County, Michigan, and others are assistant prosecuting'attorneys'in

other Jjurisdictions throughout Michigan and In other states. Mr.

Carnovale was also instrumental in creating the Victim-Witness

_ Rssistance Program of the Wayne County Prosecutor's. Office, without

the benefit of LEAA funding or any additional County funding, solely
through the use of regular budget funds and the solicitation of
dorated time and services from a local printer and the Criminal

Justice Institute. Mr. Carnovale was also the initiating projéct

.director under Federal funding for three additional uﬁits«of the Wayne

County Prosecutor's Office: The Consumer Protection Agency; the

Prosecutor's Management ‘Information System (PROMIS), and the

Prosecutor's Repeat Offenders Bureau (PROB), which is Wayne County's

Career Criminal Unit. | R ' "
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Dominick R. Carnovale

Biography -

Page f3-

. Mr.. Carnovale 1is a member of the M.ichig';an State Bar

i LS

AT .
e . e

Rssociation, is a Charter Member of the Criminal Law Section &f the

"State Bar of Mibhigan, and an elected Council Member of that Section.

A

V.He is a fdrmer elected member of ‘the Representative - Assembly of the

State Bar. "He is a my,ember"'ovi“~ the National District Attorneys

Association, as well as of the Prqseéufing Attorneys ASsocia_%io_n of

. Michigan, and the Detroit Bar 'Association. He is a former member of

9

AFSCME. A Democrat, he served as a Special Group Chairman for the

1976 Jefferson-Jackson Day Dimner of “the Demscratic Party of the State
. u -

G

,,T;of' Michigan.
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. © Michael Belson
197 Rugby Road
Brooklyn, New York ,
Tel # 282 92 h6 : e : -

ACADEMIC ‘ R R IR

»

~Graduated June 1950

Married: Children

Erasmus Hall High Schoolv
Brooklyn, New York : .

Brooklyn College
Brooklyn, New York
Graduzated June 1954

Brooklyn LaW\School S

..Brooklyn, New York-

Craduated June 1967 . ]

- ADMITTED .

Appellate DlVlSlon Second Dépdrfment
March 1968°

Unltod States ngtrlct C urt - - S .
Bastern and Southern D‘i,u Lx Jot ) :

»

United States Cl”CUlt Court of AppeaLd
Second Circuit’

EMPLOYMENT - S

OFFTCE OF THE DISTRTCT ATTORNEY KTNGS S ROUNTY
ASSISTANT DISTRICT ATTORNEY L s

CHIEv OF THE SUFREME OURT BUF" AU ¥

Octobnr 1976 to Pres ent ’
Supervising the dlspooltxnnl"nﬁ trial of
all felony indictments, including Hajer
Offense Cases and Juven11c Pr"nevp"n"».
The bureau i3 comprised of &0 Assistant
District Attorneys and 40 Detechive
Inhvestigators, T

CHIEF OF THE CRIMINAL COURT BURFAU

January 1972 to: October 1976
Supervxsed the prosecution of all C"x'xn
cases in the BrookKlyn Criming! o nfffu

. City of New York Under my Llenure biie Vi
- ; Witnenn.Annistancé-Prnject af the Yera
i Inatitute ond the Rarly Case Annesc: onl
i - Pragram were created,
L : 2 .«

Born: November 19, 1“'"

‘3_
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A
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. R Sy —————

<

‘e Michael Belson Born: November 19, 1947
| 197 Rugby Road P ' . .

Brooklyn, New York | | Married: Children

Tel # 282~9246 ., ... o - :

ACADEMIC " S

Eras ﬂuo“Halltﬁiph School
‘Brooklyn, New York e
‘Graduated June 1950 :

- ‘ ' Brboh]yn College D S
Brooklvn, New York o . .
Graduated June 1934 ' ‘

o Brooklyn Law School - o
v .-Brooklyn, New York-
Graduated June 1957

© - ADMITTED e .

~Appellate D1v1510n Seconc Deparfment
March 19b8 - '
, United States DLotPlCt Ccurt - s
: leb b!"l n t:lll(l ouu l-“t‘l n Lll S bl J b L . ) "

: United States Circuit Court of Appeals
. A Second LlPCUlt

i,

R

Fnrhovav" . ' R 5

T OFFIC Ob THE DISTRICT ATTORNIY KTNG? COUNTY
- ASSISTAVT DISTRICT nFTORNIY .

@)

CHIEF Qh THE SUPFREME COURT BUREAU
October 1976 to Present
. L Supervising the disposition #nd trial of
all felony indictments, including tnjer
Offense Cases and Juvenile Pr”aoru*'ﬂ‘-.
‘The bureau is comprised of &0 Assistant
District Aitornoy° and 40 NDetechtive o
. 'lnvestxwatnro.
- CHIEF OF THE CR IINAL COURT BUREAU
January 1972 to October 1976
Supervxsed the prosecution of all rﬂnwxn=.
cases in the BrooKlyn Crimin:l Soupt o0

: City of N“w Yor..~Under my Llenure bie P
= ﬂlfnn°" Assistance Project of the Yera
- Institute. 'nd the Farly Chase Asnese ant
- ' Pragran were crcated.,
; ',V '.\ t,
\\‘}

)
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MEMBER

 CREDITS _

i DEPUTY CHIEF OF THE INDICTWENT BUREAU
* June 1971 to October 1971

TRIAL ASoISTANT DISTRICT ATTORNEY IN SUPRLME
COURT and HOMICIDE BUREAUS

January 1970 to June 1971
- Conducted Jjury trials in over 25 felon;
cases, including -15 murder indlct ents.

s '\\\\\\\4 L TRIAL ASSISTANT DISTRICT ATTORNEY CRIMINAL COURT

ASeptomber 1969 to January 1970

ASSISTANT DISTRICT ATTORNLY APPEALa BUREAU
April 1968 to September 1959
‘ Prepared briefs and oral. argument befcre
the Appellate Torm; Appellatc va;swoq,~
and Court of Appeals.

Brooklyn Bar Associatlon

National District Attorneys Assocxablon

New York Staté District Attorneys A:soc1at10n
Brandeis Association A :

Kings County Criminal Bar Associatio

N New York State Association of Comﬂunlty Mayors
¥ Brooklyn Law School Alumni Association

'Unlt Chief. Natlonal District Attorneys Assoclation
Commission On Victim Witness A551stance,
- Washlington, D.C.

Staff Lecturer Prosecufor" Institufe_

Repreuenfatlve guest speaknr before many -
community, civic and religious organlzuLiong
in Kings County.

REFLRF“CCQ‘W
. Upon requeut.

2 .




T T T e e L et im0 s R

RESUME OF:

i | e WARREN K. SMOOT B | - :
\ ‘: ; . B ) IR : i
— | PERSONAL DATA: L | AR .
.Date of Birth: - December 27, 1937 o SR
Marital Status: Married (Two Children) )
Address: 524 East Meadow Lane, Phoenix, Arizona 85022 .
| EDUCATIONAL DATA: ', | D " .
% Scholastic Record | B Period Degree
" High School * Dearborn High {(Michigan) S, 1951-55A’ﬂH;S.D.
" - College ~ *  Calvin College (Michigan) 1955-56 - -
ey ; ‘ © * wWheaton College (Illinois) 1956-69 A.B.
Vs , \
L Law School * University of Michigan 1961-64  J.D.

Honors & Awards ) X S s 7 .

<

High School * Natlonal Honor' Soc1ety :
‘ Michigan Boys' State” RepresentatlveJ
College * Superior Rating in the College Comprehen51ve
' * Examination
Member of the. Wheaton College MCSO CcO - Champlons

Professional * Faculty Lecturer.

"prisoner Civil nghts" The National College of
District Attorneys; University of: ‘Houston, Bates
College of Law; October, 1971.

"Prisoner Civil Rights" The National District
Attorneys' Association; Reglonal Seminar, Williamsburg,
Virginia; November, 1972

"State Tactics and Philosophy in Defending Against
Prisoner Civil Rights-'Litigation: Practicing Law
Institute Seminar; Chicago, Illinois; December, 1972.

. Speaker. "Prisoner Civil Rights" 20th National
"Institute on Crime and Delinquency; New Orleans, ) ;o
Louisiana; June 1973. : o : I B

lLectdrer. "State and Federal Drug Laws: Illinois Cook ¥
County Drug Education Conference; December, 1971. Cos

" panelist. Chicago Tribune's Seminar on ‘Youth & Drug
Abuse. ™ . - : e

Member of the Advisory Bodrd. The National Council on
Drug Abuse and National Federation of Concerned Drug
Abuse Workers (Phoenix) .

 Consultant. Supreme Court‘of Arizona and Arizopa
Prosecuting Attorneys' Advisory Council re: Arizona
~ Revised Criminal Code (October 1, 1978). '




érogessional

% Publications

9]

*

Subibfeject I:

J RESUME OF: WARREN K. SMOOT (Continucd)

Supreme Court of the United States. Briefed and Argued
(Pro Hac Vice);for the Respondents, Haines v. Kerner,

Brlefed for the Appellees, United Airlines, Inc.pv.
Mahin, et al., No. 71-682 (1972) T

of Counsel oh' ‘the brief for-the Respondents ‘in Lego v.
Twomey, No. 70-5037 (1972)..

"Introductery Outline to Selected Prisoner Federal &
Civil Rights Problems, Article 34, Chapter 12, Volume II,
Prisoner Rights, (Pract1c1ng Law Institute, 1972)

Criminal Justice System Research Projects Repert:

a Sﬁﬁdy of the Cost of Enforcement
of Selected Statutory Offenses

' Sub-Project II: A Study of the Comparative Costs of

Rehabllltatlon and Incarceratlon

Sub-Project III: A Study of the Volume of Adjudicatory

- Act1v1tvvand Sentencing

A,Study of Attitudes and Opinions
Relative to the Criminality and
Severity of Selected Statutory
Offenses

SubéProject'IV:

**(Sponsored by the Arizona State Leglslature and"

Criminal Code Commission, %974) %

Heroin Addiction in Arizona: A State-Wide Study of

the Hard-Core Addict (Sponsored by the Arizona State

Legislatgre and Criminal Code ¢ommission, November, 1974).

Poly-Drug Use & Abuse: A Study of the State of Arizona

"(Sponsored by the Arizona State Legislature and

Qriminal qede Commission, March, 1975).

Arizona Revised Criminal Code \Sponsofed by the Arizona
State Legislature and Criminal Code Commlsslon,
November, 1975) 7 o=

"Juvenile Law", Chapter 24, Law Enforcenent Officer's
Manual (A J01nt Project by Arizona Prosecuting Attorney's
Advisory Council and Arizona Law Enforcement Officers'
Advisory Council). o

Extra Curricular Activitiesr , B

*

' High School

College
~.Law School

*

Boys' State Representative, Basketball, Baseball, Golf,
Choir & Glee Club,.Chapel Speaker, Latin Club, Oratorial
Contestant _

Business Club, Soccer, Basketball, Golf, Varsity Club
Case Club o . .

w,:wg L
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RESUME OF:  WARREN K. SMOOT (Continucd)

‘wj t -

'Extra Curricular Activities (Continued)

Professional * Bar Association
American Bar Association

i

EMPLOYMENT EXPERIENCES:

Employer ' , Period
B Madison School (Illinois) 1960-61
® . yniversity of Michigan 1962 Summer
~St. Thomas School (Michigan) 1963
John Nuveen & Co. (Illinois) 1964-65
Riverside-Brookfield H.S. 1966-68
{Illinois) . .

Office of the Attorney General : '1969-72
State of Illinois

~
oo .

1972

Arizona State Legislature 1872-75

ar

Eo i3 m

Office of the Maricopa County 1976-77
Attorney e s . .

o

©.1978-80

MILITARY SERVICE STATUS:

w pe vy

&

‘Classified 3-A

REFERENCES:

The Honorable James R. Thompson
Governor

State of Illinois ’

554 West Fullerton Parkway

Chicago, Illinois 60614 -

e I A

The Honorable Jack L. Ogg, ‘Judge
Arizona Court of Appeals
Division One, Department A
Capitol Annex, West Wing
Phoenix, Arizona 85007

e

feR R R

R

Illinois State Bar Association
Arizona State Bar Association -
American Judicature Society ) '

Position

Instructor/Coach
Research Assistant
Director: Physical
Fitness
Investment Banking

Instructor/Coach
1. Econonics
2. Law

Assistant Attorney
General - Deputy
Chief, Criminal
Justice Division

Assistant Attorney
General - Chief, Civil
Appeals Division

Executive Director,

Arizona State Criminal
Code Commission
Deputy County Attorney
(Criminal Trial Group
Supervisor, 1977)
Bureau Chief, Juvenile
*Division

.
¥ B : « .
iy N A M ; . . . . s s ™
Ly R N e SRR i kol e
i g’;m‘.,‘ o A R C NI

!gRESUME OF: WARREN K. SMOOT (Continued)

| REFERENCES: (Continued)

?% {3 The Honorable Joel Flaum
=R United States District Court Judge
Y. For the Northern District of Illinois
fi ?i Dirkson Building, Room 2378

1;2" 219 South Dearborn Street -

& Chicago, Illinois 60604

1 Mr. Charles Hyder

2 Maricopa County Attorney

5 101 West Jefferson
iy @ . Phoenix, Arizona 85003
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' B ' + WARRANT SECTION- :
) "MAIN OFFICE ANLC )UT‘-COUNTY OFI;'ICE '
| Assistant Pfosecixting A..orneys assigned toa Warrant Section .
. - F . will review Reports’ of InveS"ﬁgation presented by police agencies and‘.
. \g i determine whether to recommend t'!'nat a criminal warra;'nt be issued By a
‘ ?g . judge. Each .Report of Investiga;iion will be assigned a P-numt;er in regular
. i g{ i : order before presentaéion to an Assistant Prosecuting Attorney and shall be
APPENDIX B’ g randomly assigned for determination except as determined by the head of
- . . the Warrant Section of his supe‘xjior. Upon presentation of a P-number and
i properly assigned Report of Investigati;.ﬁ, an Assistant Prosecuting Attorney
é‘ ; - shall review it and any other répor* (e.g., Preliminary Corﬁplaint Reports
- | = & (PCR), criminal records, laboratory analysis reports, etc.), and interview the
% officer in chérge of the case, the complainant, and any other person as
g necessary to determine whether to recommend that a criminal warrant
E % issue. If it is éétermingd that additi..al inves‘tigation is required, that fact
k i should be noted on the face of ‘the Report of Investig’ation and the police
N . ; officer ‘instructed as to what additional information is required.
m : i It is recomﬁuehded that any Assistant Prosecuting Attome;
- ; assigned to the 'Wak-x;ant. Section review the American Bar Association
" ' i Standards l?elating to the Administration of Criminal Jpsti;e The
" i Prosecution FL;nction, particularly: |

e o a1 s st Voo CE
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. | The decision to recommend the issuance of a criminal warrant
" 3,9 Discretion in the charging decision, - { necessarily includes consmera.txon of what crime or crimes 'should be charged
(a) It is unprofessional conduct for a prosecutor to institute or f g and an Assistant Prosecuting Attorney is also to be guided by the specific
insti iminal rges when he knows that the charges are 5 e e . ‘ g y .-
cause to be instituted crimi charg h 8_ v%’,gg policy statements that follow. After appropriate entries have been made on

not supported by probable cause. .

i i >—;-.,

the Recommendation form, the Assistant Prosecuting Attérney is to sign

his/her ‘name and enter below the signature and his/her State Bar P-number.

(b) The prosecutor is .ot obliged to present all charges which
the evidence might support. The prosecutor may in some circumstances and -
for good cause consistent with the public interest decline to prosecute,
nothwithstanding that evidence may exist which would support a conviction.

(ii)  the extent of the harm caused by the offense;

(tii)  the disproportion of the authorized punishment in relation
to the particualr offense or the offender; .

(iv)  possible improper motives oi a complainant;

(v)  reluctance of the victim to testify;

r

Illustrative of the factors which t  prosecutor may properly consider in pi It is the duty of each Assistant Prosecuting Attorney when.
exercising his discretion are: 15} ) L , . o
; | . . e recommending that a felony warrant issue to insure that the names of all res
(i) the prosecutor's reasonable doubt that-the accused is in 2 = - PR ~
fact guilty; _ o S 5 gestae witnesses are on the witness list to be endorsed on the Information.
J

Finally, the Prosecutor's _Impression Sheet is to be ﬁlied'out for

e S

each felony recommendaticon nbting pecularities or difficulties regarding the

T R ot

(vi) - cooperation of the accused in the rehension or - . s . ) :
conviction of gthers; e app f case and listing those witnesses necessary for the Preliminary Examination.
(vii) availability and likelihood of prosecution by another o R v
jurisdiction. ) Assistant Prosecuting Attorneys assigned to the Main Office

<3
g A

cJ In making the decision to prosecute, the prosecutor should “Warrant Section sign in in Room 1100 Frank Murphy Hall of Justice and are.

give no weight to the personal or political advantages or disadvantages ;
which might be involved or to a desire to enhance his record of convictions.

VP aVY ot e

;Z»M“‘%L.;* e R s
i £

assigned to an office by the head of the Section.

" (d) In cases which invelve a serious threat to the community,
the prosecutor should not be deterred from prosecution by the fact that in
his jurisdiction juries have tended to acquit persons accused of . the particular
kind of criminal act in question. T ’

Assistant Prosecuting Attorneys assigned tb the Out-County e

e

sk
AT Rty e e

Section sign in outside of Room 126, 3000 Henry Ruff Road.

L e

(e) The prosecutor shc ~ not bring or seek charges greater in
number or degree than he can reasonanly support with evidence at trial.




A Prosecutor s Orfice hhnua] Does Not Confer Substantlve Rights On Criminal De-

fendants.
determining whether prosecutorial misconduct exists in a given case. So ruled.the
District Court for Southern New York. The defendant claimed the procedure specified.for
U.S,. Attorneys in the "U.S. Attorneya Manual" had not been followed in his case.: "The, court
ruled that the manual - "

F L Weerepregents an attempt by the department to guide, mdoctmmtc and eontrol

. the large number of persons in the districts who are vested with prosccutorial -\

P20 S funotions, . Formerly, this was done by word of mouth, tradz.twn and the con- ’

B strine of judieial precedent. -
® The opinion notes and perhaps prosecutors should: a]so note a section of the manua]

in the court's op1n1on'
Thie manual provides only internal Deparh-zcnt: of Juslice guidmee,

“inal.
prerogatives of the Department of Justice.

The manual "Tacks the force of law" and does not alter or change standards for
U.S.

: 1t 18 not-: -~

z.nwncwd to, does not, and may not be relied upon to create any rights, substan=~ P
Lve or procedural, Lnforr'eablc at law by apy party in any manner eivil or crim- \/
Nor are any limitationa hereby placed on otherwise lawful litigative (:na) /
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RE: SEX CRIME UNIT - NOTICE - DISMISSALS e

All assistant prosecuting attorneys are requested to advise the
Sex Crime Unit of the Detroit Police Department immediately if dismissal

of one of its cases which involves a complainant and accused living in the

same household is being considered. This policy applies to cases in our

cffice or in court, so that a recommendation from the Sex Crime Unit may
be included in determining thé |, ;>er disposition of these cases. This is
particularly important when dismissal is based upon failure of the

complainant to appear.

An assistant prosecuting attorney who denies such a warrant or is
present in'a courtroom when such a case is dismissed, is to immediately
- contact the Deputy Chief, Screening and Trial Preparation.

4

POLICY MANUAL: November 5, 1976
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RE: CRIMINAL SEXUAL.CONDUCT

Under the criminal se..qal conduct legislation, it is entirely

| possible that a given course of conduct may constitute more than one

offense under the new law, i.e, that the complainant is between the ages
of 13 and 16, and that the complaint is related to the defendant. |

In these ‘cases where the same action may constitute more

than one offense, the assistant prosecutor recomimending issuance of the

warrant is advised that he should recomiend multiple counts couched in

M .

the alternative.

If, in the discretion of the Assistant Prosecuting Attorney
recommending the warrant, the number of counts available is unwieldy

for trial, he should then go with the best provable counts.

B
k|
4
POLICY MANUAL: January 23, 1980
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RE: POSSESSION OF "REARM IN COMMISSION OR
ATTEMPTED COMMISSION OF ANOTHER FELONY

MCLA 750.227b (Pubuc "Act 6 of 1976) provides for a
manda-tory term of imprisonment of two (2) years for those pgésons
convicted of committing or attempting to commit a. felony while in
possession of a fi;'earm. This act further provides that upon a second
conviction under this section, a person shall be imprisoned for five (5)
years and upon‘a third or subsequent conviction under this section, a
person shall be imprisoned for ten (10) years. P

. At the warrant stage the prosecutor wiil recommend warrants
under this statute if the elements of the offense are present. This will
be a seéond count in the charging documgnts‘. beéal;se the underlying
felony or attempt to commit a felony will also be chargec‘i.A This count
will be charged even in thoag instances where a person is charged with
possession of Heroin and is found to possess a firearm at the same time.

In those instances in \\_'hicr;_ more than one defendapt is
arrested for the underlying felony -and in ;vhich there is any evidence
that the co-defendants had Rnowledge that one of them possessed a

firearm, all defendants will be charged the second count of possession of

a firearm during a felony on an aider and abettor theory.

POLICY MANUAL: January 23, 1930
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RE: POSSESSION OF FIREARM IN COMMISSION OR «
ATTEMPTED COMMISSION OF ANOTHER FELONY ({(cont.) -

If there is no evidence that the other co-defendants knew of the
gun; i.e., the gun wés in the pocket of one of the defendants at'all times,
was never displayed, nor were there conversations concerning the gun, the
other defendants will not be charged with the second count of possession of

a firearm during a felony.

At the pre-trigl conference no reduced plea will be accepted on a
count of possession of a firearm during the commission or attempt to
commit a felony. Pre-trial prosecutors should'exel;ci'se care, however, so
that the underlying felony or attempt to commit a felony is not reduced to a

crime which would not support the second count.

In summary, it is the policy of the Wayne County Prosecuting
Attorney that an additional cou ~harging a violation of MCLA 750.227b be
charged in every instance where the facts will support such a charge and

that there be no re:luced pleas of any charge of a violation of MCLA

750.227b. : -

Every instance in which a trial court reduces or dismisses a count
charging a violation of MCLA 750.227b must immediately be brought to the

attention of the head of the Appellate Department by memorandum.

POLICY MANUAL: September 23, 1977
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RE: WARRANT RECOMMENDATION. PROC‘E.DURES Lo

ADDITIONAL INSTRUCTIONS: -

RECOMMENDATION FORMS -

WITNESS LIST -

*

COMPLAINANT: ’ -

COMPLAINING WITNESS -

POLICY MANUAL: November 5, 1976
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A fmandwritten. recommenda-

tion -form is required for

every warrant recommend-

ed. o

{
Y

A witness list is required for

every  warrant recom-

mended. The last name on

* the witness list must be the

name of the Officer in

cﬁérge of the case, his

:badge, and Precinct number.

'Is always the VICTIM of the

crime.

Is always the person signing -

the complaint (could be the

same as complainant).

APPENDIX B

]

RE: WARRANT RECOMMENDATIONS PROCEDURES (con.t) .

ADDITIONAL INSTRUCTIONS (cont.)

ADMISSIONS-CONFESSIONS - If any, do not remove form

from typewriter. At the
bottom of the form in the
space pro'vided 'thgrefore
. ‘ ' ‘type name of [.;erson rﬁaking'
con_iess:ion or adizission and
date of same. Not

It

- :pecessary to indicate

. whether oral, written, etc.

DEFENDANTS -~ If more than one defendant "
. Is charged, they shouid be

numbered.
IMPRESSION SHEET - Every felohy warrant should
' ‘ be accompanied by a Pro-
| ‘ . ‘ ‘ ”:;técij‘tor's Impression Sheet,

filled in by the assistant
prosecuting attorney who

"i“had  recommended  the

 warrant,
POLICY MANUAL: November 5, 1976
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g ; S RE: WARRANT RECOMMENDATION PROCEDURES (cont.)

E - [l ; ADDITIONAL INSTRUCTIONS: . . R

-‘ ‘ "RE: WARRANT RECOMMENDATION PROCEDURES {cont.) : | R _ : ,

! . i _ g POLICE IDENTIFICATION NUMBER - No warrant for & felony or -

| ADDITIONAL INSTRUCTIONS (ront.) S K . ‘ | * ,;igh misdemeanor shall be-

E RECORDING - Upon combletiop of the é : ' . recommended unless the

-.warrant process, the Pro- f ' - Report o'f Investigation
j }‘ secutor's copy of the - -, , g bears a defendant

5 : | | ‘warrant and related papers f ’ @ : - ' identirficati.on number, with
: a should be forwarded to the % S ‘ ) ' the exception of not-in-

& . . . ' employee at the desk for . K @ : | d cUstody  warrants _ for

g . Y ;ntw in the Master Log. , ’ 0 _—— : deféndahts with no

B - . . ", previous police contact.
g ) CRIMINAL RECORD - i the event that the o | no | o If the défendsnt is jn
o defendant has o : i custody but has no previous
i . outstanding criminal record, ' - ] | ] f police contact (ie. no
: . -a -copy of such record n ' 9 S - v SN :

g ' ' o ,{ - 1 . . identification number) and
e
i/_ ' ' s | essistant prosecutor that a
: g - » | warrant shgll be
: j ‘ _ .~ recommended; the officer
; g , B ' , -in charge is to obtain the -

B - “new identification numbér h

i ‘ _ _ AR s ; . :';::; : S R ¢ » L B U ' ’ by télephone. The number

i T « N o ’ : | 1 | s "to be secured and placed

g ' | - f] g s ' S R ’Investlgetxon betore the

, R AR TS B T e - POLICY MANUAL: September 23, 1977 essistant prosecutor signs

5 POLICY MANUAL: November 5, 1976 T e L v x @ | | ' *‘t’he warrant  recom-
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RE: WARRANTS - SHOPLIFTING

All assistant prosecuting attorneys are advised that warrant

recomrﬁéndations for shoplifting ¢ =s are to be charged as Simple Larceny

’

and not Larceny in a Building.

In the event the prospec.ive defendant has three convictions for

Simple Larceny in the last two years, the assistant prosecuting attorney may

charge Larceny in a Building.

In the event that a defendant does not fit intc this exception but

the assistant prosecuting attorney Is of the opinion that for-other reasons

the defendant should be charged with ?hé felony, the case should be referrgd

to the Chief of the Warrant Section for approval. .

POLICY MANUAL: November 5, 1976
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RE: EXECUTION OF SEARCH WARRANTS FOR NARCOTICS: .
MULTIPLE COMPLAINTS AND WARRANTS -

Whenever a report of vestigation is presented which results
. from the ‘executiori of a search warrant for narcotics, the assistant
: br"osecuting attorney will inquire whather warrant recommendations will be

sought against other persons.

If the answer is affirmative, the assistant will adjourn the matter

. until such time as all reports of investigation are submitted to him.

If an arrest warrant is to be recommended after the presentation
of all reports, a single complaint and warrant which lists all counts of

felonies against all defendants 'should be drafted.

! POLICY MANUAL: November 5, 1976
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RE: WARRANT REQUESTS - MULTIPLE WARRANTS AGAINST
SAME DEFENDANT, MULTIPLE: DEFENDANT WARRANTS, MULTIPLE COUNT WARRANTS

I. MultipleWarrants Against Same Defendant ~

’

Where an individual has committed two or more separate and
distinct offenses (not committed at the same time, as part of a continuing
. course of co‘nduct, or arising out of the same transaction), the offenses must

be charged in separate complainis and warrants.

II. Warrant Request Invol*“ng More Than One Dgfend;n‘t -

Where more than one defendant has joihed in the commission of a

crime, or has participated in part of‘'a continuous course of criminal
conduct, or has committed a criminal act in the same transaction, all de-
fendants may bé charged in one complaint and warrant, using one or more

" counts as appropriate.

POLICY MANUAL: November 5, 197
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RE: WARRANT REQUESTS MULTIPLE WARRANTS AGAINST
‘ SAME DEFENDANT MUL" PLE DEFENDANT WARRANTS
-MULTIPLE COUNT WARRANTS (continued)

. Multiple Count Warrants -

(a) Same Act Constitutes More than One Offeﬁse -

Assistant should recommend multiple counts in one warrant covering

other offenses. c ,

(b) Multiple Offenses Committed in the Course of, or
Arising Out of the Same Transaction - That is, offenses which are
"committed in a single time sequence and display a single intent and

goal." People v White, 390 Mich 5 (1973). Assistant must recommend

all such offenses in separate counts of one warrant. No more than one

warrant is to be recommended against any defendant on "any possible
multiple 6ffense. Failure to charge ._ail such offenses in one prosecution
forever bars the prosecution from charging uncharged offenses within
the "same transaction.” Thus, it is imperative that an assistant know and

understand the application of People v White, supra.

POLICY MANUAL: 7January 23, 1980
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RE: WARRANTS - JUVENILES INVOLVED

-

Whenever an assistant prosecuting attorney recommends issuance -

of a warrant against an adult and the Report of Investigation indicates the
involvement of a juvenile - ages 15 or 16, and the warrant prosecutor is of
the opinion that either because of the active participati;)n of the juvenile in
the offense or trial strategy would indicate that the case against the adult
would be lost without charging the juvenile, the warrant’prosecutor, on the

attached form, should make a request to the Prosecutor's Juvenile Division

to review the report of investigation for the purpose of seeking a waiver.

The form should be filled out in duplicate, one being sent to the
Prosecutor's Juvenile Division with a copy of the report of investigat.io‘n_, -and
and and and the other to be placeu.n thé prosecutor's file for the purpose of
alerting all assistants_ later - dealing with the file that a waiver on the

4

jus;enile may be sought, '

It will be the responsibility of the Juvenile Department to
consider waiver to a criminal court, upon receipt of the request and report
of investigation, and to call for the complete file and tc review same for the
purpose of determining if a waiver will be sought with an eye to seeking a
waiver if at all possible. .Further, the assistant prosecutors in the Juvenile
Department-are responsible for answering the request to consider waiver

as soon as possible, indicating:

POLICY MANUAL: November 5, 1974
| 80-1
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RE: WARRANTS - JUVENILES INVOLVED (cont.)

a. They will not seek a waiver
b.  They will seek a waiver
c. If they have sought a waiver, the end result of such pe-

’

tition.

and communicating such information both to the Deputy Chief, Trial and

Appellate and Deputy Chief, Screening and Trial Preparation..

It will further be the responsibility of the prosecuting attorneys
in the Juvenile Department that should they seek a waiver on a juvenile in a
case wherein an adult was also involved upon which they have received no
request from a warrant pro‘secutorh, to communicate with the warrant

section and inform them of their . ..ons.

POLICY MANUAL: November 5, 1976
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RE: WARRANT - NAMES OF WITNESSES : -

i

-~ At the time of the recommending of a warrant by an assistant

2

bfosecufir{g at'torney, it is also his duty to review the witness list for the

,

following purposes:
I. That the full names of all other witnesses are included.
2.  That all res gestae witnesses are included.

3. That witnesses included on the witness' list be witnesses
whose testimony will be admissible, i.e., the wife of a
defendant cannot be listed unless the crime is against the

wife and the children of the wife and/or defendant.

4, That unnecessary witnesses are not endorsed, i.e., generally
. 4 - -

a police officer who responded in the second or third car

who took neither evidence nor admission or confession from

a defendant.

POLICY MANUAL: November 5, 1976
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RE: WARRANTS - FUGITIVE

The Detroit Police Department is a participant in a system ‘whereby
outstanding warrants -are centralized state-wide by the computer for the
purpose of effecting an arreSt. ,

One of the requirements is that the detective in c'h:arge of the case

must also indicate to the centralized computer whether or not our office will

stand the expense of returning a fugitive and if so, for what offenses and how
“far within the state we will be interested in seeking a return.

On a state-wide basis, we have advised the Detro‘it Police
Department that we will eutheriZe the return of'any fugitive against whom
there is a felony or high misdemeanor warrent ou’tstandin-g and Qe will
authorize the return of any non-traffic misdemeanor defendant who is' located
within the lower Michigan Penins' * | |

On_a national level, the Detroit Police Department is participating

in the National Crime Information Center which performs the same function

on a nation-wide basis. . 4

We have advised the police departments that we will return the

following type of felony defendants from other states:
1. All defencfants in crimes of violence;
2. All defendants in which a bondsman or complainant will pay the

cost.

When other felony fugitives are apprehended, the facts will be presented to

this office for decision as to whether or not we will extradite.

® 32-1
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RE: WARRANTS - FUGITIVE (cont.)

RE: WARRANTS
In the event an assistant prosecuting .attorney recomm’eﬁds a 7

—

warrant for someone for whom the assistant determines an exception to this

.

A i i hould consult the Deputy Chief, Civil Whenever a warrant is to be denied because of reasons extran-
policy should be made, the assistant shou .

' s Division, regarding the évailéﬁbility of funds for extradition. If approval for an eous to the elements of the crime (because the complainant does not wish Fo
‘ . 2 ‘¢ ' S u » . ’ g s
{ exception is granted, the assistant should so inform the ‘detective seeking the ' prosecute but where elements of tne crime do appear to be present, e.g., bad

E ’ SN

: h ke th iate entries in the computer system check cases), the criminal record of the defendant should be considered prior
warrant so that he can make the appropria . ndar

to denying the warrant request. - the criminal record of the defendant

R
- .

; would not be a determining factor regardless of what it was, then, of course,

‘ this rule need not be followed.
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RE: WARRANTS - FINGERPRINTS -

Writ&ups often abbreviate and- condense chain-of-evidence
problems regarding ﬁngerpri_nt "testimony. Where such 'testi;nony is
necessary at fhe examination stage, we must list all the technicians and
witnesses who comprise the chain; the officer who dusted the object in
question, the officer who photographed the prints from that object, the
officer who fingerprinted the defendant, and the officer who compared the

two sets of prints.

POLICY MANUAL: November 5,1976
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'POLICY MANUAL: November 5, 1976

RE: WEAPONS - CARRYuv; CONCEALED AND IN A MOTOR
VEHICLE - MCLA 750.226 and MCLA 750.227 .-

POLICY - It fs the policy of this ;)fﬁce with respect t‘-'f offenses
involving the carrying and transportation of pistols and fit:earms that a
felony must be recommended at the warrant stage. dnly where the proofs
are questionable, or the facts as related do ‘not permit a felony charge,
should a misdemearior warrant be recommended. A pistol is defined as "any

firearm thirty (30) inches or less in length, " MCLA 750.222."

EXCEPTIONS -

-

1. Equitable considerations are not an exceptioﬁ to this policy.

. Exceptional circumstances shoula pe‘brought to the attention of the warrant

; ‘crew chief.

| 2. Firearmbs‘ over 30 inches in length have been held not to be
dangerous weapons, per se, within the meaning of MCLA *750.227, People v

Smith, 393 Mich 432. Hence, felony charges for firearms over 30 inches are

'appropriate only under MCLA 750.226, where the proofs must show that the

weapon was carried with an unlawful intent.

87-1
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: WEAPO'\IS CARRYING CONCEALED AN
IN A%A%TOR VEHICLE MCLA 750.226 and 750.227 (cont.) -

¢ 4.

OFFENSES WHICH MAY BE CHARGED - Where a felony pro-
secution under MCLA 750.226 or MCLA 750.227 is precluded by facts or

¥

questionable proofs.

Defendant ‘s arrested in a motor vehicle. A 32-inch

Example:
rifle is in the car (no proof of unlawful mtent) (a
and 2 below). “
Example: Defendant is observed carrying a gun, but there is no

evidence that it was either concealed on his person

and/or transported in a motor vehicle (3 below).

| I. Faﬂure to Present for Sa.fe!:y Inspection, MCLA 750.228

,2. Transporﬂng "L~~ded P1stol or Firearm in an Automobxle,

MCLA 312.10(d) and MCLA 312.10(d)(1) - 9 day Mis-

demeanor.

3. Violation of Detroit Cxty Ordinance prohibiting any person
from transportmg a firearm in or on a vehicle, unless
unloaded and in the luggage compartment and from carry=
ing a firearm on a public street (does not requxre
concealment) - (Code” of City of Detro:t,,Chapter 66,
- Article 4) - 90 day Misdemeanor.
POLICY MANUAL November 5, 1976
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RE: POLICE OFFICER INVOLVED - WARRANT RECOMMENDATIONS

‘All assistant "prose'ceting attorneys ave instructed that,"all
writeups, both Main Office and Out-County, which involve a police officer,
either as a victim or as an ‘accused, OTHER THAN HOMIC “DES BY A

POLICE OFFICER, are to be referre: the chzef of that parncular warrant

department or, in his absence, to the acting chief of that department. On
‘weekends the writeups shall be referred to the warrant ‘crew chief for

decision. If the crew chief is not ;Sreseﬁt he shall be consulted by telephone.

All' writeups which involve homicides committed by a police -

'ofﬁcer, are to be referred to the Chief of Operations who will then refer

~them to the Department Chief, Screening & Trial Preparation. The Deputy

Chief will then specially assign the: case to an AsSistant N‘Pros'ecuting
Attorney so that an mdependent 1m°st1gat1on can be performed by thxs
office, Witnesses are to be mtervxewed ‘by the person ass1gned to the case
Such person shall complete a written memorandum containing the facts of

the case, the details of his own personal investigation, and a re-

.commendation for disposition of the case. This memorandum will be for- -

warded to the Deputy Chief who will review the report and recommendation

and will attach to it his own written rev.ew.

All these recommendations will then be reviewed by the Chlef of

Operatxons and submitted to the Chlef Assistant Prosecutmg Attorney 1or

‘review and submission to Prosecutor William L. Cahalan.

POLICY MANUAL: July 10, 1978
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S g ﬂ ' RE: WARRANTS - APARTMENT DEFINED - DWELLING HOUSE. - |
i ' E - RE: WARRANTS - ELECTION VIOLATIONS e . o ’
] " ‘ ' : Office policy defines "dwelling house" as referred to in MCLA
g . . 750.110 (breaking and entering) to 1ndude an apartment or multx-umt
, I. ELECTION ) '
o ' T dwelling.
i R ‘ Any matters involving a violation of the election laws, or All assistant prosecutors should use thls definition in
; , . s f warrant is ) . '
; i in any way related thereto, whether the request or .- recommending warrants, Sxtuatxons which suggest an exceptzon to the
troit Office .
', I : made in the Out—County Department or in the Detro ’ .‘:deﬂnitxon should be brought to the attention of the immediate supervisor in
S ' al vaxslon,~ :
g xhe Deputy Chief, Crimin ‘the warrant section
. are to be referred tc t . . 7
i ; ‘ ' Screening and Trial Preparatlon. ;
L - =8
Y i h 4
o ’jl - -
C3" i t - 4 -
’ : ’ 3!
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RE: WARRANTS - SAFES

Many firms employing driver salesmen operating trucks and other

motor vehicles within the Detroit Metropolitan Area equip their vehicles

with small, burglar-proof safes. - ' ' -

MCLA 750.53l. BA*"¢ SAFE AND VAULT ROBBERY - Any

person who, with intent to commit the crirhe of larceny,. er any-felony, shall
confine, maim, injure or wound, or attempt, or threaten to confine, kill,
maim, injure or wound, or shall put in fear any person for the purpose of
stealing from any buildihg, bank, safe or other depositery of money, bond or
other valuables shall by ihtfmidation, fear or ihreats compel, or attempt to
compel any person to disclose or-surrender the means of opening any
building, bank, safe, vault or other depository of money, bonds, or other
valuables, or ishaﬂ'attempt to break, burn, blow up or-otherwise injure or
destroy any ‘safe, vault or ether ‘deposito'r'y of money, bonds or other

valuables in any building or place, shall whether he succeeds or faxls in the

perpetration of such larceny or felony, be guﬂty of a felony, punishable by

3

[ -

imprisonment in the state prison ~ - life or any term of years.

It is the policy of this office that warrants will be recommended

under this section WHEN'THE ELE_.ENTS OF THE CRIME ARE PRESENT.

POLICY MANUAL: November 5,1976 -

91-1

3
)
ii Y
}4 ',’
g
a0
?|
i
3
S

R i et
i it ) Knnan ot g i

such warrant recommendations under MCLA 750.356a;

RE: WARRANTS - SAFES (cont.) .

All assistant prosecutors are ‘advised also to include a count in

breaking or entering motor veh1c1e with intent to commlt larceny '

over the value of $5.00

breaking or entering motor vehicle with intent to commit larceriy

of any value if in so domg such person breaks,

otherwise damages any part of such motor vehicle,

tears, cuts or N
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‘ : RE: WARRANTS - AUTO THEFTS

_ Where an automobile is stolen in one jurisdiction (even though it

_be in different jurisdictions within the county, i.e;, out-county within the

County of Wayne) and the automobile is located in another jurisdiction with

the defendant in possession:

L Where there is pr}:»of that the defendant was the original
thief other tﬁah the mere fact of possession the warrant

will be recommended in and charge the situs of the theft.

2. Where the defendant's possession is the oril'y proof of his
theft, the warrant should issue within and charge the

jurisdiction of the situs of the recovery and the arrest.

3. Where the autor?qb;le is stolen within W$§he County and
recovered in akno;t“her county, as described in 1 above, but
the county of recovery will not issue a warrant, we will

~ consider the issuance of a warrant in Wayne County

assuming the charge can be otherwise sustained.

POLICY MANUAL: November 5, 1976
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RE: WARRANTS - ASSAULT ON PC  “E OFFICERS OR RESISTING ARREST

In the event a'Report of Investigation is presented to an assistant

prosecuting attorney relative to the charge of ASsault upon a Police Officer

and/or Resistinyg an Arrest, it shall be referred _to chief of the warrant

department or in his absence the acting chief. On weekends these writeups

will be presented to the crew chief for decision. The assistant prosecuting

attorney, prior to making a final decision on the warrant, must determine:

‘l. ‘

3.

Whether the defendant has been injured and the prognosis

of such injury.

‘.

If all witnesses to the incident have been interviewed and

- statements are available (this is particularly important in

the case of civilian witnesses).

The extent of injury to the officers and any medical

records substantiating them. -

If a weapon has been used in the‘a,ssaulf upon the police officer,

the policy of our office is to charge a Felonious Assault where facts will

. substantiate the charge.

In the event the assault has arisen out of another offense, the

assistant prosecuting attorney should make a determination as to whether

such offense should be charged with the assault.

r.

-POLICY MANUAL: July 10,1978
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" RE: WARRANTS - SHURIKEN (KARATE STARS

A Shuriken (Karate Star) is a cutting or stabbing weapon aqd

warrants may be issued charging _atrying a concealgd we

750.227 consistent with People v Smith, 393 Mich 423 (1975)- -

Similarly, if the weapon is carried without being

under circumstances indicating unlawful intent, a warrant

750.226 would be appropriate.

apon under MCLA 4 *
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RE: WARRANTS - BREAKING AND ENTERING LT

- The pérson who is last tn leave thé premises before the break-in
is an essential witness not only for trial but also for“exa}nination; without
him, there is no way to show that the doors and windows: were not wide open
when the burglar arrived at the scene. If the write-up does not indicate who

locked up, question the complainant as to the identity of this necessary

' . witness. -

Wherever pdéSlble, try to confirm information in the wr:ite-up by
~ questioning theA‘available witnesses; there are often errors. When requesting
witnesses, list first and last names on both the impression sheet and the

~ police file wherever there can be any possibility of confusion.

Do not charge co-defendants unless they can be physically tied to
. 4 : .
the scene of the crime; recent nossession of stolen property alone is

insufficient.

POLICY MANUAL: November 5, 1976
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RE:‘ WARRANTS - BREAKING AND ENTERIN'C.} (cont.)

»
Even an admission ("

residence concerned is also menuouned.

POLICY MANUAL: November 5, 1976
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we're stealing!”) is not enough unless theﬁwa:;’)artment or

v

RE: WARRANTS - ASSAULTS - ' L

: .

R

a L e .

“ Because of an increasing number of assault warrants resulting in
dismissals because of the complainant's subsequent refusal to prosef:ute, all
assistant Prosecuting attorneys are asked to adhere to the following

guidelines in assault cases where there is some prior_relationship between

the complainant and the defendant,

.

. It is the duty of. the assistant Prosecuting attorney to deter-
mine if in fact there is a relationship between the defendant and
complainant. By the term "relatiorgﬁi_g" is meant not only blood lines,

marriage, but also neighborhood re dohships.

2. The complainant must be interviewed in all such cases, and
every effort should be made to interview the defendant as well, even if an

adjournment of the warrant request isrequired.

.

3. Adjournments should be considered where there is reason to

believe that within a period of time the complainant will change his or her

attitude toward the prosecution.

or warrant so that the matter will be judicially determined more

quickly,while the parties are dispor 4 to cooperate in the prosecution,

POLICY MANUAL: November 5, 197¢
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DETROIT_POLICE DEPARTMENT INVESTIGATOR’'S REPORT  pare
T A ST Ll DR TR AT R WAL T SITTLETISER IRy W B e T N il S .‘."’;" = -r TS w - T
MUY DEFENDANT'S NAME ADDRESS WITH ZIP CODE AGE 'SEX , RACE| D.OS, IDENT, NO,

O ' . ’

2 ‘ e o vt T
1a. ) ' S )
01a ‘ ' .

OFFENSE (TO BE PILLED IN BY PROSECUTOR)

oioioo

.
TIME OATE OF OFFENSE | PLACE OF OFFENSE DATE OF COMPLAINT | COURT FILE NUMBER JACKET NUMBER
COMPLAINART'S NAME ADDRESS WITH ZiP COBE T SEX a6t [oom WACE | RELATION TO OEF.

\ 1 ’
OTHER PENDING CHARGES Pz § COMPLAINANT'S PHONE
’ N : '
“~FER50N 1O SIGN — ASSISTANT FROSECUTING ATTORNET
-~ L :

. ‘Description of ONense and Investigation; include Date, Time and Circumstance of Arrest and Medical Attention administered to

Officers, Defendants and Complainants. Continue on Page 2 if necessary. Ce '

th REVIEWED AND .
- APPROVED BY —.-
{SIGNATURE OF INVESTIGATING OFFICER) (SIGNATURE OF COMMANDING OFFICER} . DISTRICT OR BUREAU

. e S M T g S Vit St e ot ) S " = Ao ¢ ottt st ¢ .

WAYNE COUNTY
. O PROSECUTING ATTORNEY'S

- —— it p A vy —— ——— A At 4ot 8]

RECOMMENDATION
. PRECINCT {DETROIT) DATE
[0 MISDEMEANOR __ [T} FELONY IN_CUSTODY? [ YES ‘[ NO
! [J DENY (] RECOMMEND THE ISSUING OF A WARRANT AGAINST: | e |sex | race| bp.os IDENT. NO
NAME ADDRESS RON-N C °
. . -
OFFENSE (TO 8 FILLED IN 8Y PROSECUTOR) TAPE NUMBER
. ; L « {Tamenceno.
N SECTION {TO BE FILLED IN BY PROSECUTCR) PAGE NUMBER
COMPLAINANT'S NAME « ADDRESS [<1a4 STATE
INSTRUCTIONS Sl;}N!D
D.rD. 447 N C of D-273-RE ATTFANT TTTTIIUTHIS ATTORNTY
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-.DPD 487-8(10-77) ]
ﬂ ' , ) ; C of D—450-RE (Rev. 10-77)
., pETROjp INVESTIGATOR’S REPOR’i‘ SUPPLEMENT
DEPARTMENT : ; '
l POLICE . i ‘ .é
g . age
i (Use: Typewriter) _

Name of
Defendant #1 only

i Offense No.

oy

Date of Complaint:

1

myeres e win

e e

o me g e,

DETAILS OF INVEé;I'IGATION (Continued)

e

81-14811 INVESTIGATOR'S REPORT LS
: ' : . P t N
Police Cifense Number O ) O OATE: lobe:::cw ;? 1831
) MORE DEFN. . B
- JOUBT] DEFANDANT'S NAME (Last, Firu Miodis) FULL ADDREDBS AQE] SEX JRACE 0.0.8. LIATE & LOCAL 1.0,
LM NSS S0t e It e - Te, Detrott Ml 26|M.|W | 8~5-54 | A-43026
' ) ) . T ’ ' . 5 . 'Y
Otfense {To be fitled in by Prosecutor) ; N ’ .-
v’ . N .
of Oflenge: . * Date: 0-21=-81 - Date of Complaint
Rl i Porath, Duarborn HI v Time: 1520 Pt 6-21-31
. nlainant's Narne (Last, First Middle) Full Address Agsa | Sex | Raca S wam No.
Somn iy Naree e Dsarborn M 49 |0 | % | 5o4-6712
*. [Persan Ta Sig~ (4 act First. Middle) . B Rey_igwi/rjg Attorney and Bar No. L .
R A , - - ,.; b ; P - /
DETAILS OF INV=>TIGATION S

QUM USED Y »} #KILLEDANJURED.

« _0n June 21, 1981 at approximately 3:20 ™, Dearhorn police officer, Alan Ruprecht was
radioed to the area of Michigan Avenue and Porath, Dearborn, to check feg two men fighting.
Upon arrival, at the scene, officer Ruprecht observed cozplainant .© . standing alone in the
center of .the streset ‘and apoesared to be souawhat 1ntoxicatad and spoke 1ittle enqlish.
Witness, ..o . o o, {nformed the offlcsr that she observed a N/M fighting with ..
add that the W/M kicked Morar tr tha buttock with his right roct and punched him in tha back

forcing him to the ground. She then observed the W/H take an object from. . ° rear right
pants pocket which appearsed to be a wallat and then the subject left the area wvalking W/B
on Kichigan Avenue, <.+ o+ described tnhe.subjegt as a3 H/H, S<7 to 5-8, early.20's,

‘Tight brown curty hair, shorter than shaulder length, wWearing a white long sleeve print shirt
possibly a flouer print with the sleeves rolled up, dark pants possibly dress type, and
carrying a brown bag. Officer Rupracht spoke to witness, - <y - who. stated that ha
observed ... - stagger across the street and that a ¥/ pusied hio to the ground and took
sczeti-ing from his pants pocket. Ti:e subiect left the aroa walking 4W/B on Hichican Avenue. .
Officer Ruprecht then made a local broadcast of the incident. Cemplainant [,  was siter -
taken hoze whers officer Ruprecht obtained a statewent Trom him while his brother, ... -
v oowitoacted as an interprater, © oo stated ' at he was walking home on Hichigar Avenus
from a store with a six-pack of Pabst beer in a brown paper bag and was approacned by a W/M
who stated “I'f1 k§11 vcu™, The H/4 then pushed ... to the ground and punchizd hia three
times and then took his weilet containing three dollars, keys, and metd] cigarette 1ighter,
and package of Newport cigarettes. ’ | :

At 3:25 P.M. officer Frod Stanton observe.. :fendant i ‘v 3=':. hitchtiking 4/ on
Ford Road in front of 5111 iink Chevrolet deaMership who matchad the descripticn of tha

and in doing so observed that he had two wallets, one with his. own.identificaticn, and tha.

- : ) " .. Reviewed& <, . __,- NS Y
D/Sgt John Sligay 109 82DE - Approved By: 45,;','».4/2929&.@ g2be
Officer.in Charge " Emp. No. Dept./Pracinct/Bureau Commanding Ofticer Dept./Precinct/Bureau

-t B N
. -

WAYNE COUNTY PROSECUTING ATTORNEY'S RECOMMENDATION

suspect fnvolved in the incident. 0OFficer Stanton siopped '+ and asked-him for identtfication .

S

- iy cusTooy Dept, Precinct
‘|Aves DOno - 32 Dt

Date
£+22-K1

[JFurther {nvestigation Ordered
[JFurther Investigation Completed

3 I LIDENY [DRECQMMEND THE ISSUING OF A WARRANT AGAINST: -

MISDEMEANOR O FELONY L+ /-

DEFENDANT NAME {Laat, Firsl Miodle) FULL ADDRESS AGE | SEa {RACE D.0.8. ST. 4 LOCAL ID
I R i o wrn Beatvie Detrodt M Col2g My W 8-5-53 | n-c3026
ve? N . - G PR R R T

-] Otfense 1 o C s N 4 e, Dafn. Mo, 1.2 73

. . Attempted] MCLA . S e o ’ - ,

| Offense 2 i ' Defn. Mo, 1.2 3

' Attempted[] MCLA - .
Offenss 3 : . Deindeo, 1.2 3

Attempted[] MCLA

Denial Reason:

: Denial Code * v ] o . o -
Defn. No, 12 ' Defn. No, 2: ; Defn. No. 3: Jew
Instructions: ey ot e ¢ . . ¢ ;

Signed: i . a

Lae ot e w

1. Date Completed Assistart Prosecuting fitorney & Bar No.
-tn RSt S ST LR N

. .

. -y
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a~ RN | (Page 2) '
( REQUEST FOR WARRANT RECOMMENDATION ~* =~
i— (Use Typevrriter) . o - o
ame of S _ N . L
-~ IR e ‘Offense No.. 81-1-4811

liafendant #1 only e R N

DETAILS OF INVESTIGATION (contmued)

: other with fdentification belonging to . .-~ was arrested and advised of his .
nstitutional Rights by Officer Stanton. On the way to the station Heldt admitted taking
he wallet and keys from :.:.- Z also had in his possession ona Pabsi beer cau which

+ Was empty. e _ _ L
{mrmem : ‘ R
B On June 21, 1981 at 4:08 PM defendant ... . . -: o ~% was advised of "his Constitutional
,v‘19hts at the Bearborn D.B; by Sgt. Slicay., .-—= made the following statement:
sv% Stated that he was in tha .bus stapd area near Michigan and Wyoming, Dearborn,
‘talking to a H/F around 30yrs old, While talking to the W/F an oidar W/H, approximately
' Fyresold, foreign speaking, waiked passed | < and the W/F. The W/ appeared urung and ‘
. 4 imost walked 1nto the girl. A short tima later the oider W/H fell on the ground and .
frfed to help him up, The older man swung at ~¢¥. .. and then . - -— pushed him %o tha
, und, The older man appeared drunk so . - :.-. decided to take hfs wniiet becauge ha needed
' i?ge»money. Jueeo# = further stated that he tool. tha old-r man's wallaet and keys vrom his pants
s yckets i lem s :dded that the keys fell out of the oicdir man's pants pocket when ha fell to
the around. . .":: also picksd up an empty beer can 2% the older man was carrying., .-
" fiated that he lcaked into the waliat and found that 1% did not hgve any money in it but
scided to keep the wallet in order to sall {1t Ve%gr en, - 1eft the area and startsd

hitchhiking on Ford Road near Hyoming where he w__ avrrast 5y“%he Dearborn Poiicas .1,
- Burther stated that he did not-hit tha oider man, but Just pushad him to the mrcaad.

* Evroence

i‘g} One brown uallet containing misc, 1dent1fisat‘an beisaging oo

] A set of (3) keys in a black holder, , e

ﬁ'3 ~ One Pahst beer can, 12 0z, ; fia o

- -One silver colored cigarette lighter.

i

‘,.,.1;. .

------
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MOTIONS .= TYPE

DISPOSITION:

. HAS WITNESS LIST BEEN CHE

1976  (Pad 1980)

DATE HEARD:

----- - - e e e e e e e ® e & e e " e

CKXED FOR ACCURACY?

ko - i
E ASSISTANT: DEFENDANT:
i . P. NUMBER:
PROSECUTOR'S (MPRESSION SHEET
! WARRANT mpasssxom. .
i YES NO
g: ANY PENDING CASES OR. APPEAL 2OND ON DEFENDANT? ] ]
=: WAS COMPLAINANT PERSONALLY INTERVIEWED BY WARRANT APA? = 7
g WITNESSES NECESSARY FOR sx-mm ATION: TESTIMONY
L )
g 2.
4. )
YES NO
{ WITNESS LiST CHECKED TO SEE IF PROPER WITNESSES LISTED? M ™
EXAMINATION:
[ ASSISTANT: DATE: JUDGE:
IMPRESSIONS:
g PROSPECTIVE DEFENSES: YES . NO
DID TESTIMONY.  ~AL ADDITIONAL WITNESSES TO BE ENDORSED? D ’:.l
{ IF YES, WERE THEY ADDED TO THE INFORMATION PRIOR TO FILING? ] O
SHOULD COMPLAINANT 3£ CONTACTED FOR PRE-TRIAL? | D - ™
E n= YES, TELEPHONE NUMBER i
PRE-TRIAL:
ASSISTANT: DATE:
g mpasssxo;w
TRIAL PRACTICE ' .
E ASSISTANT JUDGE: .
TY¥Es T T wo
l o T

iy,

o3

Vi

APPENDIX F

EXAMPLE OF OFFICIAL FILE FOLDER

(Reduced for lnclusuon)
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'DEF. NAME:

CHARGES:

STATE of MI.CHIGAN
COUNTY of WAYNE

WARRANT APA; -

. WARRANT DATE:

'PERSONNEL

Examination APA

Y

’

PROCEEDING DATES . ACTIONS

EXAMINATION SET FOR Q) Adioumed

C : ) 8 o

EXAMINATION ADJOURNED TO (O Waived, Bound Over

L Held, Bound Over -
Dismizsed - No Testimony

Examination Judge

Dismissed After T
EXAMINATION COMPLETED ON O Guilty Ples
) O Diversion
PRE-TRIAL CONFERENCE ON PLEA - NRP - AUTHORIZED -

) oy

m

at

Pre-trial APA

PLEA TAKEN ON GUILTY PLEATO

m

DECE )

Pre-trial Judge

MOTION/HEARING ON

_ (O Granted and AN
B Charges Dismissed

~

Motion Judge

OURT CERTIFIED FOR TRIAL ON :

Q

{ .
- Certifying APA .
: : TRIAL SCHEDULED FOR oot
- : o O sury Triat Held
5 g , " O Waiver Trial Hetd
. TRIAL ADJOURNED TO - O Dismissed During Teial
Y § C ) O Plea to Original Charge
: i i i - : . (O cuitty As Charged
' A TRIAL ADJOURNED TO O cumyor:
- Trial APA
. " VERDICTON Not Guilty
. &—“ o e e, ) Hufin Jury/Mistria ‘
i Trial Jud I "
: ria Jucu SENTENCING SCHEDULED FOR ~ SENTENCE:
: . - 5 (,w: -...’-.. ,7 i ._.\\
- W 77 . ; . o ey

oy

STATE of MICHIGAN
COUNTY of WAYNE

CHARGES:

i

.f'-._; —‘A e ;"‘ ERNN S '.1‘- /l\-‘ ""7 . !4 -
\ /i ‘,! / v ‘ -. {, ,"4 ) .‘ ) o _;\ \ /"‘ﬂ"’;‘::‘i .
) ),. . . : Jl Av-~ . :- “.‘ 2\
V J ‘—‘/‘/ .__/ \‘J -4 L” RURVEETAR M ST N 7 '\\‘/L . ‘} ‘/ ',, 7
- J ' ' .'
DEF. NAME: WARRANT APA: '

WARRANT DATE:

PROCEEDING DATES

EXAMINATION SET FOR

C D

EXAMINATION ADJOURNED TO

)

EXAMINATION COMPLETED ON
Ve

r PERSONNEL

Examination APA

Examination Judge

= e

ACTIONS
O Adiouined

O Adjoumed for Forensic ‘5
O Capias !

O Waived, Bound Over ) i
Hetd, Bound Over . '
Dismissed - No Testimony
Dismissed After Testi Y

O Guilty Plea .
O Diversion B

PLEA - NRP - AUTHORIZED .. o

g : ‘ PRE-TRIAL CONFERENCE ON ‘
5 *(
trial APA ]
i Pre-tria PLEA TAKEN ON GUILTY PLEA TO : . i
] Pre-trial Judge . \ / ‘ H
) ' . ;;
g B MOTION/HEARING ON i
i Granted and All i
- : . : C Charges Dismissed n
. Motion Judge - /
—- COURT CERTIFIED FOR TRIAL ON i
. C . i
- |
- B J . Certifying APA ]
- TRIAL SCHEDULED_EO_B : X
O Jury Trial Held |
’ ) . O waiver Trial Held if
! TRIAL ADJOURNED TO (O Dismissed During Trial
’ { ) O Plea to Original Charge
3 1 | , S O Guilty As Charged -
| ’ TRIAL ADJOURNED TO O euinyor:
N R e e
N e CTTT
T - D RN G
;; Trial APA VERDICT ON Not Guilty
3 T T SoTmTIITTEE T TN Hung Jury/Mistrial |
. ! { 4 - .
R ,J Trial Judge SENTENPING SCHEDULED FOR SENTENCE: o
o 4 jo ! )
\’ ‘ « 'g ° , J
o 2R - - :
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