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Major issues in Juvenile Justice Information 
and Training Project 

This volume is one of a series of books and monographs of 
Project MDJIT, to be published by the Academy for 
Contemporary Problems in 1981 and 1982. 

• The Out-of-State Placement of Children: A National Survey 
(State profiles appear in five supplemental volumes.) 

• The Out-of-State Placement of Children: A Search for Rights, Boundaries, Services 
(Text in master volume; appendixes in Volume 2.) 

• Youth in Adult Courts: Between Two Worlds 
(State profiles appear in five supplemental volumes.) 

• Services to Children in Juvenile Courts: The Judicial-Executive Controversy 

• Grants in Aid of Local Delinquency Prevention and Control Services 

• Readings in Public Policy 

The Academy for Contemporary Problems is a tax-exempt, nonprofit public research and education training foundation 
operated by the Council of State Governments, International City Management Association, National Association of 
Counties, National Conference ofStatc Legislatures, National Governors' AssociatIon, National League ~f Cities, and U. S. 
Conference of Mayors. The Academy assists these seven nativnal organizations of state and local officials in seeking 
solutions to critical problems in American states, counties, municipalities, and the nation's federal system in general. The 
National rraining and Development Service for State and Local Government (NTDS), a subsidiary of the Academy, 
promotes the training and development of state, county, and municipal managers, and offers assistance to those attempting to 
improve the processes of public problem-solving. 
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PROFILE VOLUME 

INTRODUCTION 

State profiles on youth in adult courts were compiled for each of the 
50 states, the District of Columbia, and the federal District Courts. For 
purposes of this study, juveniles were defined as persons under 18 years of 
age. 

There are four mechanisms by which juveniles are referred to adult court 
for trial: 

~ Judicial waiver 
• Concurrent jurisdiction 
• Excluded offenses 
• Maximum age of initial jurisdiction below age 18 

The first part of each profile describes the process by which youths are 
referred to adult courts and what can happen to them after conviction. 
Included in this part are descriptions of (1) the court organization, (2) the 
pertinent statutory provisions in the state code, (3) the relevant cases tried 
in the state supreme cour~ and the federal courts since 1950, and (4) the 
correctional placement optioliS for juveniles convicted in adult courtsc This 
information was generally obtained through a search of the statutes and case 
law, and telephone ir.terlTiews with court and correctional officials. 

The second part of the profile presents data collected from every county 
in the United States on the frequency of referral of youths to adult courts, 
for each of the mechanisms permitted by state law. In additidn, dem,ographic 
and offense characteristics and the judgments and sentences received by these 
youths are described for at least the ten percent most populous counties and 
counties referring five or more juveniles to adult courts ill 1978. 

The survey data were collected in several different ways. (The 
individual state profiles detail the survey process in each state.) Fir~~, 
in a few states, frequency of referrals by counties were available from a 
state agency. Second, in 22 states, private consulting companies, advocacy 
orgaD,izations, and volunteer groups collected the data through telephone 
interviews on behalf of the Academy. In half of the states, Academy personnel 
conducted telephone interviews. In the latter two instances, personnel from 
the courts and prosecutors' offices were generally the interViewees. (For 
more detail on the research strategies, please refer to the methodology 
chapter in Appendix A.) 
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METHODOLOGY 

The data on judicial waivers were gathered by telephone interviews 
conducted by members of the Academy staff. These interviews were held with 
intake officers and clerks of court attached to the Alaska superior courts. The 
geographic unit of analysis for this state was the judicial district and not the 
county, due to complicated overlays of cities, boroughs, and municipalities. 
Therefore, the most complete data were available from the more encompassing 
entity, the judicial district. 

Phase I data on the number of juveniles transferred to adult courts for 
trial during 1978 were sought from all four judicial districts. phase II data 
on age, sex, race, offenses, dispositions, and sentences of youth judicially 
transferred to criminal courts were sought from the most populous ten percent of 
the judicial districts (in Alaska, one judicial district). However, Judicial 
District II, the Phase II district, had no referrals during 1978.. Therefore, no 
Phase II data were collected in Alaska. The number of juvenile traffic and 
conservation violations handled in adult courts in each judicial district were 
also supplied by the Clerk of Courts, Trial Courts. 

COURT ORGANIZATION 

In Alaska, there are four judicial district~ which cover the state's 11 
local governments. Each district has a superior court and a G~strict court. 
The 'former are the highest courts of general jurisdiction, exercising authority 
in all civil and criminal cases. District courts have limited jurisdiction and 
may be presided over by district court judges or magistrates. 
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The juvenile session of Seperior Courts have jurisdiction over most 
proceedings involving :lndividuai.s under the age of 18. Rereafter these sessions 
will be referred to as juvenile courts. 

In addition to exercising authority over preliminary hearings in felony 
matters and over misdemeanors and violations of municipal ordinances, the 
district courts l~ve original jurisdiction over all traffic, fish and game, and 
parks and recreation violations charged against juveniles and adults. l 

An overview of Alaska's court:s by their jurisdic tion OVE~:t' juveniles appears 
below. 

ALASKA: COURT JuRISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

Juvenile Session of 
Superior Courts 

Jurisdiction over 
Transferred Juveniles 

Adult Criminal Session 
of Superior Courts 

Juvleni1e Traffic 

District Courtsa 

a. Juverdles charged with traffic, fish and game, and parks and recreation 
offenses are handled in the same manner as adults charged with the same 
offenses. 

TRANSFER PROCESS 

The initial juvenile court jurisdiction in Alaska extends to 18 years of 
age. Persons under the age of 18 may be tried as adults in two different 
ways. 2 

Judicial Waiver 

Jurisdiction over juveniles charged with any offense within the juvenile 
sessions' jurisdiction may be waived to the adult criminal sessions of superior 
courts, following a waiver hearing. 3 If the court finds at the hearing that 
there is probable cause for believing that the minor has committed the act, is 
not amenable to treatment prior to attaining 21 years of age, the court will 
order the juvenile session case closed. In determining whether a minor is 

AK-2 

unamenable to treatment, the court may consider the seriousness of the offense, 
the minor's history of delinquency, the probable cause of the delinquent 
behavior, and the facilities available to the state division of youth and adult 
authority for treating minors. (The Alaska Supreme Court has specified that 
certain factors must be considered, see Case Law Section.) 

Upon a finding of probable cause and unamenability in the juvenile court, 
youth may then be prosecuted in the adult session of superior courts. State law 
does not specify who may initiate the waiver procedure; however, in practice, 
district attorneys initiate the proceedings. 4 

Excluded Offenses 

The second way persons under 18 years of age are tried as adults in Alaska 
is that they are charged with nonfelonious traffic, fish and game, and parks and 
recreation violations. These youth are automatically tried in district courts 
and are charged, prosecuted, and sentenced in the same manner as adults charged 
with the same offenses. 5 

CASE LAW SUMMARY 

The Alaska Supreme Court has ruled on issues related to judicial waiver 
several times since 1950. In State v. Linn, it was settled that an early 
version of the Alaska waiver statute, authorizing waiver of juveniles "over 16 
years of age" to criminal prosecution applied to minors who have passed their 
16th birthday, i.e., to be read as "age 16 or over."6 The contention had been 
advanced that minors were protected from waiver until they reached their 17th 
birthday_ The age restriction is no longer in effect. A juvenile of any age 
can be judicially waived, but age is still an important consideration in the 
decision. (See In re P.R. and Matter of F.S. and ~ v. State.) 

In a series of rulings, the Alaska Supreme Court llliS required, without 
exception, the strictest compliance with the procedural guarantees set forth in 
Kent v. United States. 7 In B.A.M. v. State, it was announced that where no 
waiver hearing has been conducted, the superior court has no authority to treat 
a juvenile as an adult. 8 In R.J.C. v. State and In re P.R., the court indicated 
that in order for a waiver hearing to measure up to the essentials of due 
process and fair treatment, there must be a thorough examination of the probable 
cause for believing that the child committed the act charged and the amenability 
of the child to juvenile treatment. 9 The amenability examination must touch 
upon the child, his background, and alternative strategies of rehabilitation (In 
re P.R.), and the record must discl,ose the existence and evaluation of the -
available treatment programs for children (R.J.C. v. State). In In re P.R. the 
court also held that the basic factors which may enter into judging the 
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seriousness of the offense are the type of crime charged, the circumstances 
surrounding its commission, the factors leading to delinquency, and the 
facilities available for rehabilitation (see also J.W.H. v. State 1D ). 

The court's holdings in In r'e P.R., Matter of F.S., and D.H. v. State 
indicate that the age of the ChIld, as it bears upon the ability of the court to 
carry out a meaningful rehabilitation program during the time remaining until it 
loses jurisdiction, is also an important consideration. l1 This factor alone may 
be sufficient to justify or to require a waiver where the youth has severe 
behavior problems which cannot he realistically handled during the remaining 
time of juvenile jurisdiction. 

In Matter of F. S., the sup·teme court held that the standard of proof in 
regard to amenability is the preponderance of the 'evidence standard, rather than 
the clear and convincing evidend~e standard. The court also approved the 
exclusion of evidence of past m:lsdeeds, where its probative value was out­
weighed by the potential for prr~judice. 

However, the court 1ms not.hesitated to reverse a waiver order Where it is 
not based upon substantial evidence. In In re P.H., it was held that the 
probable cause determination cadnot be based upon hearsay testimony. The court 
has also considered a variety of; evidence issues relevant to amenability: the 
testimony of a police officer as~ to the child's confessed plans to commit future 
crimes (D.H. v. State and In Mat~er of J.H.B.12); the tesUmony of the probation 
officer that the child was not al\nenable, based upon prior experience and not 
upon interviews with the child (tn re H.P.); and the victim's testimony, as well 
as photographs of wounds of the '~ictim (In re P. H.). 

In State v. G.L.P., the cour\t determined that violations of Alaska's 
"joyriding" statute were traffice\offenses which are outside the purview of 
juvenile court jurisdiction under ;,Alaska law. I3 Thus, a juvenile charged with 
such an offense is not entitled to\ a waiver hearing. 

\ 

CORRECTIONS INFORMATION 

Both adult offenders and juvenile delinquents may be committed to the 
Division of Corrections, Department of Health and Social Services. Juvenile 
delinquents received by the division are placed in a juvenile institution. 
Juveniles wa:(,ved to criminal courts and committed to the Division of Corrections 
are treated as adults. State officials informed us that, if necessary, such 
juveniles are placed in "protective segregation." If appropriate, they could 
participate in juvenile treatment programs, but they would be housed as adults. 
They cannot be administratively transferred to juvenile institutions; likewise, 
juvenile delinquents cannot be administratively transferred to adult facilities. 
Youth tried in district courts for minor traffic, fish and game, and parks and 
recreation violations may be incarcerated in juvenile corrections facilities, 
but not in adult facilities or jails. 
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The Division of Corrections was reorganized, effective October 16, 1979, to 
place responsibility for all juvenile activities under management of a newly 
established Assistant Director for Youth Services. This reorganization was 
done, in part, to assure that juvenile-related problems receive appropriate 
emphasis as a separate service section under the Division of Corrections. It 
should be noted that existing state statutes emphasize the separation of 
juvenile offenders from adult offenders by both sight and sound. Alaska is 
presently involved in a building program which assures compliance with this 
requirement in five regional centet'z. 

STATE DATA SUMMARY 

Judicial Waiver 

As previously noted, judicial waiver is one of two provisions for referring 
juveniles to c.dult court in Alaska, with lesser offenses, including traffic, 
parks and recreation, and game violations, being originally filed in adult court 
without a juvenile waiver hearing (excluded offenses). 

In 1978 there were a total of four juveniles judicially waived from 
juvenile cou;ts, as reflected in Table 02-1. Two waivers occurred in District 
IV which serves the second largest city, Fairbanks, and one waiver each were 
re~orted for District I and District III (the latter serving the state's most 
populated city, Anchorage). Since the single Phase II district (District. II) 
did not waive any youth, there are no Phase II data included in this prof~le. 

The absence of demographic and dispositional data from Alaska precludes 
this type of analysis. However, given that the provisions for judicial waiver 
are in place and functioning, we can observe that the juvenile system applies 
them sparingly and primarily in areas containing urban centers. 
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TABLE 02-1. ALASKA: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY JUDICIAr. DUITRICT, RATE, AND 
LEGAL MECHANISMS) 

Juvenile 

Judicial District 
Populat:lon Judicial Waiver 

CAges 8-lna Cases Rateb 

._----
Judicial District I * 1 * 
Judicial District II * 0 * 
Judidal District III * 1 * 
Judicial District IV * 2 * 
Total 76,949 4 0.520 

a. Population figures were unavailable on the basis of judicial districts. 

b. Rate per 10,000 juveniles eight to 17 years old (1978) are necessarily 
presented as a state total due to unavailability of population dat.a (see 
footnote a.) 

Routinely Handled Traffic and Conservation Offenses 

When juveniles violated Alaska traffic or conservation ordinan(~es in 1978, 
the hearings routinely took place in district courts. Information on these 
types of offenses committed by persons under 18 years of age were supplied for 
all judicial districts in Alaska, and is displayed in Table 02-2. The variation 
in the number of cases by district reflects the differential concentration of 
population in metropolitan areas within each district. District III II which 

AK-6 

I 
I 
I 
i 

-, 

..... 

includes the state's largest city, Anchorage, as well as Kodiak, and Valdez, 
comprised 67 percent (3,262) of the total number of traffic violators and 71 
percent (259) of the total number of conservation violators. District IV, 
serving the next largest city, Fairbanks, tried 16 percent of the total traffic 
violators and 18 percent of the conservation violation total. The smaller 
frequencies for District II in both of these categories is probably due to the 
location of only one Significant city, Nome, in the entire district. 

TABLE 02-2. ALASKA: JUVENILE REFERRALS T,) ADULT COURTS FOR 
EXCLUDED TRAFFIC AND CONSERVA';;:ION OFFENSES (BY 
JUDICIAL DISTRICT, JUVENILE POPULATION, AND 
FREQUENCY OF OFFENSES) IN 1978 

-------
Juvenile Number Number of Excluded 

Population of Excluded Conservation 
Juvenile District (Ages 8-1na Traffic O,:fenses Offenses 

~-

Judicial District I * 771 36 

Judicial District II * 57 6 

Judicial District III * 3,262 259 

Judicial District IV * 769 65 

Total 76,949 4,859 366 

a. Population figures were unavailable on the basis of judicial districts. 
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FOOTNOTES 

1. Alaska Statutes, Section 47.10.010. 
2. Alaska Statutes, Section 47.10.0l0(a)(1). 
3. Alaska Statutes, Section 47.10.060. 
4. Ibid. 
5. Alaska Statutes, Section 47.10.010. 
6. State v. Linn, 363 P.2d 361 (1961). 
7. Kent v. U~d States, 383 U.S. 541 (1966). 
8. ~M. v. State, 528 P.2d 437 (1974). 
9. R.J.C. v. State, 520 P.2d 806 (1974); In re P.H. 504 P.2d 837 (1972). 

10. J.W.H. v. State, 583 P.2d 227 (1978). 
11. In the Matter of F.S., 586 P.2d 607 (1978); E.H. v. State; 561 P.2d 

294 (1977). 
12. In the Matter of J.H.B., 578 P.2d 146 (1978). 
13. State v. G.L.P., 590 P.2d 65 (1979). 
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ARIZONA PROFILE 
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METHODOLOGY 

The data on judicial waivers were gathered by telephone interviews 
conducted by the Academy staff. These interviews were held primarily with the 
juvenile probation officers and clerks of courts attached to the juvenile 
division of superior courts. Phase I data were sought and were available from 
every county in Arizona on the number of juveniles transferred to adult courts 
for trial during 1978. In the most populous ten percent of the counties 
(Maricopa in Arizona) and in the counties where the frequency of referral was 
five or more, Phase II data on age, sex, race, offenses, dispositions, and 
sentences of youth judicially transferred to criminal courts were requested and 
two of the Phase II counties were able to provide the majority of this 
information. 

COURT ORGANIZION 

In Arizona, each of the 14 counties has a superior court which is the 
highest court of general jurisdiction. 

There are 89 justice courts that have original jurisdiction over 
misdemeanors and criminal offenses that are punishable by a fine that does not 
exceed $1,000 or a jail sentence that does not exceed six months. The 55 police 
and magistrate courts have concurrent jurisdiction with the justice courts for 
cases that occur within the city or town limits or are in violation of city or 
town ordinances. 

In Arizona, the juvenile divisions of superior courts, hereafter referred 
to as juvenile courts, 'have exclusive jurisdiction in all juvenile cases. 
Juveniles transferred to adult courts for trial generally have their cases 
heard in the criminal divisions of superior courts. However, under existing 
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law" juveniles may also b~ referred to police, magistrate, or justice courts for 
less serious offenses. Juvenile traffic cases are handled in juvenile divisions 
of superior courts. l The presiding judge of the juvenile court may appoint 
traffic hearing officers. They may be magistrates, justices of the peace, or 
probation officers. One of the dispositions available to the traffic hearfng 
officer is the referral of the case to an adult court having jurisdiction over 
adult traffic cases solely for the imposition of a fine. 

An overview of Arizona's courts by their jurisdiction over juveniles 
appears below. 

ARIZONA: COURT JURISDICTION OVER JUVENILES IN 1978 

General Jurisdiction over 
Juvenile Jurisdiction 

Juvenile Divisions of 
Superior Courts 

Transferred Juveniles 

Superior Courts 
Justice Courts, Police 

Courts, Magistrate 
Courts 

TRANSFER PROCESS 

Juvenile Traffic 

Juvenile Divisions of 
Superior Courts 

The initial age of juvenile court jurisdiction in Arizona extends to 18 
years. 2 There are no specific excluded offenses, but persons under the age of 
18 charged with any offense may be judicially transferred and tried as adults 
after a hearing in juvenile courts. 3 Either the juvenile probation officer or 
the county attorney may initiate the transfer. 4 

Since Arizona considers the offender's age at the time of the indictment 
rather than the time when the offense was committed, prosecutors may avoid 
juvenile court jurisdiction by delaying the criminal indictment until the 
offender is 18 years of age or older. 

The courts must find at the waiver hearings that an offense has been 
committed and must find probable cause to believe that the juvenile committed 
the offense. 5 The judge must further find probable cause to believe that the 
juvenile is not amenable to treatment through avaHRble f~cilities. th~t the 
juvenile is not committable to an institution for mental disorders, and that 
the safety or interest of the public requires the transfer. o In making this 
determination, the court must evaluate the social background of the juvenile, 
delinquent history, and all social records. 7 
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CASE LAW SUNMARY 

A search of Arizona case law back to 1950 yielded sevelcalnoteworthy cases. 
While the issue has never been expressly resolved by the Arizona Supreme Court, 
it seems clear from the decisions of that court: that Arizona is among the 
minority of states which hold that the critical date for resolving the 
jurisdictional issue between juvenile and adult courts is the time of criminal 
indictment and not that of the offense. In McBeth v. Rosel, the court held that 
since the dec:lsion to file a juvenile petition rests solely within the 
discretion of the prosecuting attorneys, the prosecuting attorneys may dismiss a 
juvenile petition while the individual is still within the jurisdictional age 
of the juvenile court and may later prosecute the individual as an adult when he 
has passed the jurisdictional age of the juvenile court. 8 

In State v. Jiminez, where the minutes of a transfer hearing involving two 
youth di~;;t reveal that the juvenile court complied with Rule l4(c), which 
requires a statement of the reasons for transfer by minute entry .or written 
order, the Arizona Supreme Court, while recognizing that this constituted error, 
refused to send the youth back for a due process hearing. 9 The court's refusal 
was based upon the fact that at the time of its decision, one of the youth had 
already passed the maximum jurisdictional age of the juvenile court and the 
other tv-as wi thin two months of this age. The Ari.zona Supreme Court indicated 
that it felt that the lower court did have a sufficient factual basis before it 
to justify the transfer, but a remand would be a futile gesture because by the 
time it reached the juvenile court, that court would have lost jurisdiction. 

The Arizona provisions for transfer contained in Rule 14 of the Arizona 
Rules of Procedure for Juvenile Court require that the juvenile court determine 
that probable cause is present before proceeding to transfer the action for 
prosecution. However, the Arizona Supreme Court has held that such a finding 
may be waived by the child, whereupon federally imposed requirements respec~ing 
acceptance of guilty pleas do not apply (In Hatter of Maricopa County,).l0 Nor, 
when the child has waived the finding of probable cause, need the juvenile court 
independently find that probable cause exists (State v. Thompson).ll 

Rule l4(b) (1) also requires that the court Hud reasonable grounds, to 
believe that the child is not amenable to treatment or rehabilitation through 
available facilities as a basis for transferring the case for criminal 
prosecution. This subsection of the rule has been held· out not to be 
unconstitutional because of vagueness. In State v. Taylor, a 1978 federal 
habeas corpus petition case, it was held that the rule, though general in its. 
transfer gui.delines, is not unconstitutional since it notes the relevant areas 
for the juvf>.ni1e e'Qurt to consider in m3king its dcclsioll. l 2. Also, according to 
the Arizona Supreme Court, the detailed findings which were made by the juvenile 
court serve to flesh out the vagueness of the statute, thus providing for 
meaningful review as mandated by Kent v. United States and tested in Taylor v. 
Cardwell. l3 
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In State v. Myers, the court held that so long as ~ youth is under the 
jurisdic tion of the juvenile court, he has no right to a speedy trial, as the 
state is not proceeding against him as an adult. 14 Once the youth has been 
indicted upon a criminal charge, the right to a speedy trial accrues. 

CORRECTIONS SUMMP.RY 

Adult offenders (age 18 and above) convicted of a felony and sentenced to 
one year to life are committed to the Department of Corrections. Adults may 
also be sent to a departmental diagnostic facility for a maximum of 90 days for 
presentence evaluation. Juveniles eight to 18 years of age who are adjudicated 
delinquent or incorrigible by juvenile divisions of superior courts may be 
committed by the courts to the Department of Corrections as may juveniles tried 
as adults. Juveniles and adults cannot be commingled, regardless of the 
circumstances of their committment to the department. 

Youth convicted in adult courts are placed in a special unit at the Arizona 
Correctional Training Facility (an adult facility) whLre they are completely 
separated from adult offenders. Youth tried in adult courts cannot be placed in 
a juvenile institution. 15 There is no administrative transfer possible between 
juvenile and adult corrections institutions. 

STATE DATA SUMMARY 

Judicial waiver (transfer) is the only prOV1S10n by which juveniles can be 
tried in adult courts in Arizona. Juveniles under the age of 18 charged with 
any offense may be transferred to adult court. 

In 1978, as shown in Table 03-1, there were 93 juveniles transferred 
through this process. Three Arizona counties reported no transfers in 1978, Jnd 
eight counties reported less than five. Seventy percent (65) of the transfers 
occurred in Maricopa County (Phoenix), where 53 percent of the state's juvenile 
population resides. 

Table 03-2 reflects the relationship between data for the entire state and 
for Phase II counties. Maricopa and Pima Counties were selected as Phase II 
counties due to population size and Apache County was included because it 
reported more than four transfers. Maricopa and Pima Counties also fit the 
latter criterion for Phase II data collection. In Arizona, the total of three 
Phase II counties represented 75 percent of the state juvenile population and 82 
percent of the total transfers for the state. 
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TABLE 03-1. ARIZONA: REFERRALS OF JUVENILES TO ADULT 
COURTS IN 1978 (BY COUNTY, RATE, AND 
LEGAL HECHANISM) 

Juvenile 
Population Judicial Waiver 

County (Ages 8-l7)a Cases Rate6 

Apache 10,477 6 5.727 
Cochise 14,261 1 0.701 
Coconino 13,716 3 2.187 
Gila 6,230 0 0.000 
Graham 3,785 0 0.000 

Greenlee 2,252 0 0.000 
Maricopa 216,344 65 3.004 
Mohave 6,449 1 1.551 
Navajo 15,049 3 1. 993 
Pima 77,923 5 0.642 

Pinal 17,680 4 2.262 
Santa Cruz 3,688 1 2.711 
Yavapai 7,546 1 1.325 
Yuma 12,428 3 2.414 

Total 407,828 93 2.280 

a. 1978 population estimates were developed by the National Center 
for Juvenile Justice using data from two sources: the 1970 national 
census and the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 
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TABLE 03-2. ARIZONA: RELATIONSHIP OF PHASE II COUNTIES TO 
ALL COUNTIES, BASED UPON 1978 POPULATION 
ESTIMATES AND DATA 

Juvenile 
Population Number of Counties Number of Referrals 

(Ages 8-17)a Judicial Waiver Judicial Waiver 

State 407,828 14 93 

Selected for Phase 
II Investigation 304,744 3 76 

Percentage of State 
Selec ted for 
Phase II Investi-
gation 75% 21% 82% 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

Table 03-3 gives a demographic breakdown by age, sex, and race of juveniles 
Judicially transfeffed in the Phase II counties. Of those cases for which spe­
cific information was available, 94 percent (68) of the youth judicially trans­
ferred were 17 years of age and six percent (four) were 16 years of age. 
Ninety-five percent (72) of the youth transferred were males. Fifty-five per­
cent (38) were white and 45 percent (31) were minotity youth. 

Table 03-4 shows that of the known charges in Phase II counties 54 percent 
(28) were personal offenses (murder, manslaughter, rape, robbery, and assaults) 
and 46 percent (24) were property offens~s (burglary, larceny, and auto theft). 
Figure 03-1 graphically depicts this information. 

Table 03-5 represents the judgments of juveniles tried in adult courts in 
Phase II counties. Fifteen cases were held open or pending ("other"). Based on 
known judgments, 92 percent (45) were found guilty and eight percent (four) 
cases were dismissed. 

Table 03-6 shows the sentences of the 45 youth in Phase II counties found 
guilty. Sixteen (36 percent) were sentenced to adult corrections, 26 (58 
percent) were given jail sentences, and three (seven percent) were placed on 
probation. 
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TABLE 03-3. 

Total 
County l-laivers 0-15 16 

Apache 6 0 0 
Maricopa 65 * 3 est 
Pima 5 0 1 

State 
Phase II 

:> Total 76 0 4 N 
I 

-...J 

* denotes Not Available. 
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ARIZONA: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY AGE, SEX, 
AND RACE) IN 1978 

Age Sex Race 
Un- Minor-

17 known Male Female White ity 

6 0 6 0 2 4 
58 est 4 est 61 4 35 est 26 est 

4 est 0 5 0 1 1 

68 4 72 4 38 31 

" 

.... 

Un-
known 

0 
4 est 
3 

7 
I 
~ 
11 

I) 
I 
I) 
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TABLE 03-4. ARIZONA: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY TYPES OF 
OFFENSES) IN 1978 

Offensesa 

Murder/ As- Aggra-
Man- sault! vated Other Other Total slaugh- Roh- Bat- As- Per- Bur- Prop- Public County Waivers ter IIape bery tery sault Banal glary erty Order 

Apache 6 0 3 0 3 0 0 0 0 0 Maricopa 65 2 est 0 12 est 0 7 est 0 22 est 1 est 0 Ptlla ,$ 1 .. .. .. .. .. .. 1 .. 
State Phase II 

Tot.sl 76 3 3 12 3 7 0 22 2 0 

.. denotes Not Available. 

a. Only moat serious offense per individual listed. 

TABLE 03-5. ARIZONA: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY' JUDGMENTS 
IN ADULT COURTS) IN 1978 

Judgments 

Total Not 
County Waivers Guilty Dismissed Guilty Othera 

Apache 6 0 0 6 0 Maricopa 65 * 4 est 39 est 15 est Pima 5 * * * * 
State Phase II Total 76 0 4 est 45 15 

* denotes Not Available. 

a. Primarily cases held open or pending. 
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FIGURE 03-1. ARIZONA: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II COUNTIES (BY 
OFFENSE CATEGORY) IN 1978 

Offensesa 

Personal 37% 
Property 32% 
Public Order 0% 
Other General 28% 
Unknown 4% 

N= 76 

a. Violent offenses (murder/manslaughter, 
aggravated assault) represent 33 percent of all 
counties. 
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Total 

TABLE 03-6. ARIZONA: SENTENCES REPORTED FOR CONVICTIONS 
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS 
IN REPORTING PHASE II COUNTIES (BY COUNTY AND 
BY SENTENCE TYPE) IN 1978 

Sentence Types 

State 
Adult Cor-

Total rections 
Convic tions Fined Probation Jail Facilities· 

6 0 0 0 6 
39 0 3 est 26 est 10 est 

II 
45 0 3 26 16 

Other 

0 
0 

0 

Table 03-7 reflects the sentence duration of the 42 youth in Phase II coun­
ties sentenced to jail and state corrections institutions. Twelve (29 percent) 
received sentences of one year or less, 25 (60 percent) received maximum senten­
ces of one to three years, and five (12 percent) received maximum sentence of 
three to five years. 

Table 03-8 provides a sllmmary of the number of cases reported in the pre­
ceding tables concerning total referrals to adult courts; the number selected 
for Phase II investigation; and findings concerning conviction and confinement 
practices applicable to these youth. It should be noted that conviction and 
confinement data from Pima County were not available for five judicial waivers. 
However, of the 76 youth (82 percent of all Arizona waivers) transferred to 
adult court in Phase II counties in 1978, at least 59 percent (45) were con­
victed and 55 percent (42) were known to receive sentences of confinement. 

AZ-IO 

--------~- ----,- - ---

~"""""'.'_H" ,..., .~~-T-''''';''''''''--~ 

. A 
.... a,;," -

, 

\ 

, 
, 

, , 
l' 

, 



'if ' 

, , 

'\ + 

County 

Apache 
Maricopa 

State Phase II 
Total 

TABLE 03-7. ARI7.0NA: LENGTH OF CONFINEMENT REPORTED FOR 
SENTENCES ARISING FROM JUDICIAL WAIVERS TO 
ADULT COURTS IN REPORTING PHASE II COUNTIES 
(BY COUNTY AND MAXIMUM SENTENCE) IN 1978 

Sentence Maximums 
Total One Year One+ to 3+ to 5+ to Over Confinements or Less 3 Years 5 Years 10 Years 10 Years 

6 0 1 5 0 0 
36 12 est 24 est 0 0 0 

42 12 25 5 0 0 

..... 

\.', 

t 
I' , 

U' 

Indeter-
minate Life Death 

0 0 0 
0 0 0 

0 0 0 
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TABLE 03-8. ARIZONA: SUMMARY OF TABLES (BY LEGAL MECHANISM) 

Total Referrals to Adult Courts in 
1978 (Table 03-1) 

Total Referrals Selected for Phase II 
(Table 03-3) 

Total Referrals Resulting in Convictions 
(Table 03-6) 

Total Convictions Resulting in Sentences 
of Confinement (Table 03-7) 

Judicial Waiver 

93 

76 

45 

42 

In summary, a great deal was learned about youth judicially transferred to 
adult court in 1978, primarily due to the fact that 82 percent of the 93 youth 
were transferred in the three Phase II counties. Among the 76 youth judicially 
waived in Phase II counties in 1978, at least 94 percent were age 17, while the 
rest whose age was reported were age 16. About 95 percent were males. Fifty­
five percent were white and 45 percent were minority youth. Fifty-four percent 
were transferred for offenses against the person, and 46 percent for property 
offenses. Ninety-two percent were found guilty in adult courts and, of these, 
about 36 percent tvere incarcerated in adult corrections institutions and about 
58 percent were given jail sentences. Only a few were placed on probation. Of 
those incarcerated, most received maximum sentences, of one to three years. Only 
a few received maximum sentences of three to five years; none were sentenced to 
terms lo'ager than five years. 
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FOOTNOTES 

1. 
2. 
3. 

and 14. 

Arizona Revised Statutes Annotated, Section 8-232(D)(6). 
Arizona Revised Statutes Annotated, Section 8-201(5)(8)(9). 
Arizona Rules of Procedure for Juvenile Court, Rules 12, 13, 

4. Ibid. 
5. Rule 14 (a) • 
6. Rule l4(b). 
7. Rule 12. 
8. McBeth v. Rosel, 531 P.2d 156 (1975). 
9. State v. Jiminez, 509 P.2d 198 (1973). 

10. In Natter, of Maricopa County, 523 P.2d 65 (1974). 
11. State v. \hompson, 545 P.2d 925 (1976). 
12. State v. Taylor, 537 P.2d 938 (1975). 
13. Kent v. United States, 383 U.S. 541 (1966); Taylor v. Cardwell, 

579 F.2d 180 (1978). 
14. State v. Myers, 569 P.2d 1351 (1977). 
15. In December 1979, the Arizona Supreme Court ruled that the juve­

nile court loses jurisdiction on individuals ~~en they turn 18. Therefore, 
individuals in juvenile facilities or juvenile placements are "free" when 
they turn 18. 
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METHODOLOGY 

. rovided a computer printout on youth 
:he Bure~u of Criminal Stati:~~~Sc~urts during 1978 for all counties, 

judiclally walved (remanded)p~~s: I data (the frequency of those remanded by 
except Los Angel~s County. 11 as Phase II data on age, race, sex, and the 
county) was provlded, as we ti verification of state-supplied 
charges of those re~anded:f No.syst;~: L~S Angeles County Probation Depart-
data was conducted ln Call ornla. h' d ffense information for juveniles 
ment provided data covering ~emoi~;~ ~~ ~~s ~geles County. Some Phase II 
remanded to adult courts durlng d t for youth remanded to adult 
data, namely, judgment and sentence ~.as in Caljfornia. 
courts~ were unavailable for all coun le .. 

t d as the state representing California was selected for a case StU y lous state in the union, it 
federal administrative regi~n 9. :he mO~io~oi~ social policy. This includes 
has a tradition of leaders hlP and lnn~v~ licable to 16 and 17 year olds 
the 1976 passage of a new remand prov Slon app 
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charged with anyone of 16 serious offenses. Under this provision, the 
burden of proof is on the juvenile to demonstrate fitness for rehabilitation 
in the juvenile justice system. 

California is also of interest because state subsidies for the develop­
ment of local juvenile justice services have been available for several years. 
The availability of these services is related to the possibility of rehabil­
itation within the juvenile justice system rather than remand to adult courts. 
Finally, juvenile jurisdiction is located in the highest trial-level court, 
with ~he possibility of a judge in a remand hearing also presiding in a sub­
sequent criminal trial, even though this may not occur often. 

In February 1980, three members of the Academy staff conducted in-depth 
interviews with 25 persons active in the California justice system. The 
sites selected for the interviews followed the MIJJIT format; i.e., the state 
capital (Sacramento), the state's largest county (Los Angeles), a repre­
sentative small county (Lassen County), and San Diego County because of 
its high frequency of remands. In addition, one interview was conducted with 
a respondent from Oakland. The respondents included judges, prosecutors, 
defense attorneys, youth service agency staff, and legislative staff members. 
Questions were directed to their perceptions of the. adVantages and disadvan­
tages of transferring juveniles to adult courts; how the system actually 
works; what changes could be foreseen or recommended; and how an ideal system 
might be constructed. 

1 

Background information on statutory provisions, court and corrections 
organization, and the 1978 census data were compiled prior to the case study 
trip. This research was used as a basis for the questions asked and has been 
included in this state profile along with the results of the case study in­
terviews. 

HISTORY OF STATUTES RELATING TO 
JURISDICTION AND TRANSFER 

Currently in California, judicial waiver (remand) is the only mechanism 
that results in youth being tried in adult courts. Juveniles 16 or 17 years 
of age are eligible for remand to adult courts under two separate provisions. 
Prior to remand, the youth must receive a preliminary hearing in the juvenile 
court before they may be certified unfit for treatment as juveniles. 
Henceforth, this hearing will be referred to as a "fitness" hearing. 

Separate treatment of juveniles first appeared in California law in 
1889 with the passage of an act to establish a state reform school. However, 
California's juvenile court system did not come into being until 1903 with 
the passage of an act defining dependency and delinquency a~d provi~ing :or 1 
the control, protection, and treatment of dependent and dellnquent Juvenlles. 
This act gave jurisdiction to police, justices of the peace, and superior 
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courts to hear proceedings against juveniles alleged to be delinquent. De­
linquents were defined as juveniles under 16 years of age who violated any 
criminal law of the state or a municipaljty of the state. However, the act 
only applied to juveniles,not then or thereafter inmates of a state institu­
tion or reform school. This language was removed from the statute in 1915. 

In 1909, the legislature redefined delinquency to include any juvenile 
under 18 years of age. The 1909 statutes also granted juvenile jurisdiction 
in all counties to the superior courts and allowed for judicial remand of 
juveniles from the juvenile session of the superior courts to the criminal 
session of the superior courts. 2 Juveniles under 18 years of age at the time 
of the commission of an offense had to first be referred to juvenile courts 
before trial in criminal courts could be held. The juvenile courts would 
then consider whether the juvenile was a fit subject for juvenile treatment 
and, depending upon its determination, either retain jurisdiction or direct 
criminal prosecution to proceed. 

The 1909 legislation also provided for special treatment of youth 18 to 
20 years of age (later raised to 21 years of age) who were accused of non­
capital felonies and were tried as adults. 3 If the judge in the case 'was 
satisfied that the youth should be treated as a juvenile, that judge could, 
at the time of arraignment or at any time prior to the impanelment of the 
jury, recess as a criminal court and reconvene as a juvenile court. The 
court could then declare the youth to be a delinquent. In 1943, this pro­
vision was modified to include misdemeanor as well as felony offenders. 

The first listing of guidelines for the juxenile courts to use in the 
fitness hearings appeared in the 1949 statutes. This provision held that 
the courts were to consider the reports of the probation officers, the 
juveniles' prior record, their character, the type of offense charged, and 
such other factors as the courts deemed relevant to determine whether the 
individuals were fit subjects to be dealt with as juveniles. 

The statutory scheme remained essentially the same through the rewriting 
of the juvenile court laws in 1961. The juvenile courts had exclusive 
jurisdiction of juveniles under 18 years of age and, for persons between the 
ages of 18 and 21, the criminal courts might suspend their proceedings and 
certify the matter to juvenile courts. However, the rewritten provisions 
contained no listing of factors to be considered by the judges in the fitness 
hearings, except that the offense, in and of itself, was not sufficient to 
support remand for a criminal trial. 

In 1971, the provision allowing delinquency findings against 18 to 21 
year old youth was deleted, although the juvenile courts retained exclusive 
jurisdiction over individuals who had not reached their 18th birthdays. The 
1975 statutes added the current criteria us~d in the fitness hearings.5 The 
remand section was radically altered by the additions of A. B. 3121 in 1976 
to reach what is essentially its present form. (See "Transfer Procedures" 
for details.) 
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Case Law Summar~ 

This section'is a review of California Supreme Court rulings since 1950 
relevant to the issues involved in trying youth as adults Prior to the 
decision of ~ v. Un~ States, in People v. Dotson, the California 
Sup rem: Co~rt he~d that juveniles in California had no right to legal repre­
sentatlon ln a fltness hearing unless the lack of representation resulted in 
a palpable depriva~ion of due ~rocess rights. 6 A lack of written findings 
of fact or of a wrltten probatlon officer's report did not constitute error 
in fitness hearings, as held in People v. Yeager. 7 

In 1963, the C~lifornia S~preme Court held, in People v. Shipp, that 
the fact that the fltness hearlng statute contained no standards to guide 
the trial judge in exercising discretion did not deny equal protection nor 
~as.it unconstitutionally vague. 8 Furthermore, the California Supreme Court 
lndlcate~ i~ the ~ case, as it had done earlier in People v. Dotson, 
that a flndlng of unfltness might be based solely upon the nature of the 
charges lodged against a juvenile in a proper case.~ 

With Jimmy ~ v. Superior Court, the California Supreme Court, in 1970, 
assumed t?e task of reading the Kent due process requirements into the fit­
ness hearlng statute. IO It held that the juvenile courts must go beyond the 
circumstances surrounding the offense itself. The juvenile courts could 
inquire into the juveniles' past reLord and must take into account their be­
havior patterns as described in the probation officers' reports. Expert 
te~timony as to the juveniles' amenability to treatment was to be given heavy 
welght. The burden to prove nonamenability to treatment was placed upon the 
prosecution, whir.h had to adduce substantial evidence that the juveniles were 
not fit and proper subjects for juvenile treatment. Such substantial evi­
dence had to appear in the record supporting the certification decree. 

The first post-Kent case to reach the court was In re Harris, where 
the court declined to apply Kent retroactively.ll The-Ninth Circuit Court 
of Appeals s which had previously given Kent retroactive effect in habeas 
corpus cases, overruled itself in 1974, in Harris v. Procunier, placing 
itself in conformity with the California Supreme Court on the issue. 12 

In Alfred B. v. Superior Court, it was determined that Alfred B.'s 
fitness for juvenile treatment had to be reevaluated on remand in light of 
the factors set forth in Jimmy ~13 On rehearing the case, the superior 
court found him fit for treatment as a juvenile, but the Youth AutllOrity 
Board rejected him for treatment, whereupon the superior court turned him 
ove~ to ~dult prosecution. On appeal, :In Bryan v. Superior Court, the 
Callfo'cnla Supreme Court affirmed the superior court action, on the ground 
that the Youth Authority Board had made a nonmechanical determination that 
Bryan was not treatable within the short time remaining before his mandatory 
discharge date. 14 
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In Donald L. V. v. Superior Court, the California Supreme Court 
approved a finding of unfitness for juvenile treatment and subsequent remand, 
which was supported by the trial court records. lS The California Supreme 
Court at this time also reaffirmed the constitutionality of the fitness 
statute despite a lack of particularity of its language, stating that an 
attempt to further explicate the fitness standards would result in mechanical 
categories and loss of individual treatment of offenders. 

The admission of hearsay evidence that was "material, relevant" and 
"reliable" in a fitness hearing was approved by the court in People v. Chi 
Ko Wong. 16 According to the court, the receipt of such evidence does not 
transgress Kent due process grounds, as the fitness hearing is not adjudica­
tory in nature. 

The reasoning that the fitness hearing is nonadjudicatory in nature, 
merely being aimed at determining the fitness of individuals for juvenile 
treatment, led the court to conclude, in In re Hurlic, that such hearings do 
not impose double jeopardy upon juveniles~h~are criminally tried after 
remand. 17 

Juvenile Court Dispositional Options 

Juvenile courts have a variety of dispositicnal options available for 
individuals who are declared wards by virtue of delinquency adjudications. 
Judges may order any type of statutorily specified treatment, which includes 
probation or commitment to an individual, foster home, private institution, 
or public agency. Further, the juvenile code authorizes commitment to a 
county juvenile home, ranch, camp, or forestry camn_ Finally, the juvenile 
code provides for commitment to the Department o~ ; Youth Authority (col­
loquially known as the California Youth Authority--CYA). Juveniles are 
committed to CYA for indeterminate sentences during which they may not be 18 
confined for periods exceeding the maximum adult term for the same offense. 
It should be noted here that "commitment" to the CYA means placement within 
the legal custody and control of the California Youth Authority, and does 
not necessarily connote physical confinement in a CYA institution. This 
distinction becomes critical when examining the statutory limitations con­
cerning commitment and confinement, in that they overlap but are not the 
same. Thus, the jurisdictional or commitment period is generally longer than 
the permissible period of confinement. 

The maximum age to which the CYA may retain jurisdiction is 21, except 
that it is 23 for minors who committed certain very serious offenses at the 
age of 16 or 17. 19 
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PROCEDURES FOR TRYING YOUTH AS ADULTS IN 1978 

Court Organization 

The highest courts of general jurisdiction for California are superior 
courts. There are 58 superior courts, with one court in each county of the 
state. 

All juvenile cases are under the jurisdiction of superior courts' juve­
nile sessions, hereafter referred to as the juvenile courts. Juvenile court 
judges may appoint one or more persons of suitable experience to serve as 
traffic hearing officers. These appointed persons may be judges of the 
municipal courts, justices of the justice courts, probation officers, or 
assistant or deputy probation officers. Traffic hearing officers in the 
juvenile courts may dispose of all cases of a minor under the age of 18 
charged with a nonfelony traffic, fish and game violation, or boating viola­
tions. 

W11en 16 or 17 year olds are found unfit for treatment as juveniles in 
the juvenile division of the superior courts, they will have their cases 
removed to and heard i.n the criminal session of superior courts. In some of 
the smaller counties in California, the same judge may preside at both hear­
ings. 

An overview of California's courts by their jurisdiction over juveniles 
appears below. 

CALIFORNIA: COURT JURISDICTION OVER JUVENILES IN 1978 

General Jurisdiction Over 
Juvenile Jurisdiction 

Juvenile Session of 
Superior Courts 

Transferred Juveniles 

Criminal Session of 
Superior Courts 

Juvenile Traffica 

Juvenile Session of 
Superior Courts 

a. Including fish and game violations as well as boating violations. 
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Transfer Process 

The initial age of juvenile court jurisdiction iD California extends to 
18 years of age. 20 However, there are two provisions under which juveniles 
may be prosecuted in adult courts, through a judicial waiver (remand) mecha­
nism. First, prosecuting attorneys may request remand to criminal courts 
for youth 16 years of age or older charged with any offense. A fitness 
hearing is then held in juvenile court to determine whether the case should 
be remanded, utilizing information provided by probation officers, the 
petitioners, or the minor 0 21 

The criteria to be evaluated in the fitness hearing include: 

• The degree of criminal sophistication exhibited by 
the juvenile. 

• Whether the juvenile can be rehabilitated prior to 
the expiration of the juvenile court's jurisdiction. 

• The juvenile's previous delinquent history. 

• Success of previous attempts by the juvenile court to 
rehabilitate the juvenile. 

• The circumstances and gravity of the offense alleged 
to have been committed by the juvenile. 22 

The judge, after investigation, must find the juvenile not amenable to treat­
ment as a juvenile, and the prosecution must show that the juveniles is unfit 
for juvenile court treatment, before the remand can be ordered by the court. 

The second instance occurs when youth 16 years of age or older commit 
serious offenses.23 The offenses within this category are murder, arson of 
an inhabited building, robbery while armed with a dangerous or deadly weapon, 
rape with force or violence or threat of great bodily harm, sodomy by force, 
oral copulation by force, kidnapping for ransom, kidnapping for purpose of 
robbery, kidnapping with bodily harm, assault with intent to murder or at­
tempted murder, assault with a firearm or destructive device, assault by any 
means of force likely to produce great bodily injury, and discharge of a 
firearm into an inhabited or occupied building. 

As with the first provision, a fitness hearing initiated at the request 
of the prosecuting attorneys must be held prior to remand. Similarly, the 
determination of fitness is made on the basis of information provided by 
probation officers, petitioners, or the juveniles, using the criteria listed 
above. However, in these cases, the burden of proof for fitness to have the 
petition heard as a juvenile is on the juveniles who are presumed to be un­
fit. 24 If fitness for juvenile court proceedings cannot be proved, the 
juveniles must be remanded to criminal courts. 
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The second prOV1S10n, when it was passed in 1976, provided that remand 
was mandatory for any juveniles who were charged with one of the specified 
serious offenses unless the juveniles demonstrated fitness under one of the 
five criteria enumerated under the first provision. In 1979, this section 
of the code was amended to require that the juveniles must prove their fit­
ness under each criterion. Consequently, it is extremely unlikely that 
juvenile courts will retain jurisdiction over many such cases, since th~ 
judges must make and recite findings for all criteria. 

In 1980, further amendments were added affecting juveniles charged with 
certain specified violent offenses who have their petitions heard in juve­
nile courtso 25 Effective January 1, 1981, this legislation opens juvenile 
court hearings for the juveniles 80 charged to the public on the same basis 
as adult court trials. This openness includes fitness hearings with tqeir 
hearsay evidence, psychological rep0rts, etc. According to state officials, 
it is too early to tell what kind of impact this may have on the number of 
youth determined to be unfit for juvenile treatment. 

Role of the Prosecutor 

Prior to the enactment of A.B. 3121 in 1976, the district attorneys' 
role in juvenile court proceedings was minimal. Petitions alleging delin­
quency were previously filed by probation officers. However, A.B. 3121 
amended the California Welfare and Institutions Code to require the filing 
of such petitions by the prosecuting attorneys and to provide that the pro-
secutors can refuse to file a petition even if the probation officers, whQ 
still perform the intake function, recommend a filing. Beginning January 1, 
1977, juvenile court proceedings have tended to become more adversarial,as 
a result of the introduction of the district attorneys as key participants 
in possible remand cases o The prosecuting attorneys represent the state at 
the "fitness" hearing .. and automatically acquire authority to prosecute in 
criminal courts, upon finding of unfitness. 

Defender Services 

In California law, accused juvenile offenders are entitled to counsel, 
with counsel appointed if the family is unable to afford privately retained 
counsel. Public defender offices are maintained by the various counties and 
are widely available throughout the state. 
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Confinement Practices 

Detention Practices 

Prior to being remanded to criminal courts, youth who are under 18 years 
of age are detained in juvenile halls. After the entry of the remand order, 
youth will remain in juvenile halls, if confinement is required, pending 
final disposition of their criminal cases, unless the juvenile court makes 
specific findings that either the safety of the public or that of the other 
inmates requires a transfer to the custody of the sheriff. In the event 
that the youth is placed by the sheriff in an adult detention facility, state 
statute prohibits commingling of the youth with adult detainees. 26 

Dispositional Alternatives 

Adult felons are committed to the Department of Corrections (DOC) by 
superior court judges for terms prescribed by law. Such terms are determin­
ate in nature, except for offenses which could result in life sentences. 
Youth under age 21 at the time of apprehension who can be materially bene­
fitted by the reformatory and educational discipline of the Department of the 
Youth Authority may be committed to it as youthful offenders, after convic­
tion in criminal court. Youth convicted of specified serious offf:nses and 
youth sentenced for 90 days or less are not eligible for this option. 

In California, youth convicted as adults and sentenced by adult courts 
must have the benefit of presentence reports to the sentencing court. They 
may then be placed on probation or sentenced to county jails, unless a weapon 
was used or great bodily harm inflicted. In those cases, offenders must be 
sentenced to either DOC or CYA. If the individual has been sentenced to 
life imprisonment, only sentences to DOC are possible. If the sentence 
calls for imprisonment for 90 days or less, youth may not be committed to 
the CYA but will instead be sent to the county jail, unless the CYA 
commitment is specified as temporary, for the express purpose of receiving 
diagnosis and treatment recommendations. Such a diagnostic period with CYA 
is a condition precedent to commitment to the Department of Corrections, for 
individuals who were under 18 years of age when the offense was committed. 27 

Once an individual has been committed to C~A by a criminal court, the 
following statutory limitations apply. 

~ 

1770. Every person convicted of a misdemeanor and com-
mitted to the authority shall be discharged upon the 
expiration of a two-year period of control or when the 
person reaches his 23rd birthday~ whichever occurs later, 
unless an order for further detention has been made by 
the committing court pursuant to Article 6 (commencing 
with Section 1800). 
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1771. Every person convicted of a felony and committed 
to the authority shall be discharged when such person 
reaches his 25th birthday, unless an order for further 
detention has been made by the committing court pursuant 
to Article 6 (commencing with Section 1800) or unless a 
petition is filed under Article 5 of this chapter. In 
the event such a petition under Article 5 is filed, the 
authority shall retain control until the final disposi­
tion of the proceedings under Article 5. 28 

State statute provides that youth may be transferred to a state prison 
if the statutorily specified CYA discharge date occurs prior to the end of 
the period of time which equals the maximum sentence for the offense of 
which the offender was convicted. 29 The offender will then serve the maxi­
mum term minus the time spent under commitment to CYA. 

The Youthful Offender Parole Board may determine that a youth who has 
been convicted of a public offense in adult courts and committed to the 
Youth Authority may be an improper person to be retained by the Youth Author­
ity or too bncorrigible for or incapable of reformation under the Youth 
Authority.3 The board may determine such a person to be detrimental to the 
other youth in the program and may order the return of that person to the 
committing court. The court may then sentence the youth to a state prison 
or to the county jail. 3l 

State authorities indicate that once assigned to adult corrections 
there is a provision to administratively transfer individualS to juveniie 
facilities, although this procedure is rarely used. There are currently no 
provisions to administratively transfer juvenile delinquents to adult cor­
rections institutions, even though youthful offenders may be so transferred. 

Figure 05-1 su~~arizes the transfer processe~ and dispositional options 
in California. 
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FIGURE 05-1. CALIFORNIA: DISPOSITIONAL OPTIONS FOR JUVENILE 
AND CRIMINAL COURTS 

Probation 
Confinement 

and Other 
Dispositions 

Juvenile 
Courts 

Certification 
of 

16- or l7-year-olds;~~~ 
Unfit Minors 

16- to 20-year-oldsa 

Criminal 
Courts 

Department 
of Youth 

Local Probation 
Confinement 

and Other 

California 
Department 

of 
Authorit Sentences Corrections 

I 
J 

Administrative I 
I I 
I Transfers of : 
~--------------Criminal Court----------------

Ccmmitments 

a. Age at time of apprehension. 

STATE DATA SUMMARY 

In California, judicial remand is the only mechanism that results in 
juveniles being tried in adult courts o Juveniles 16 or 17 years of age are 
Edigible for remand to adult courts under two provisions. 

In 1978, there were 946 youth (see Table 05-1) remanded to adult courts 
after hearings in juvenile courts. Los Angeles and San Diego Counties re­
presented 46 percent of the juveniles remanded in the state. Kings and 
Mendocino Counties had the highest rates per capita of judicial remand in 
California. There was much variation among counties in the frequency of 
remands, without any apparent trends. 
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County 

Alameda 
Alpine 
Amador 
Butte 
CRlaveras 

Colusa 
Contra Costa 
Del Norte 
F:l Dorado 
Fresno 

Glenn 
HUl'1holdt 
Imperial 
Inyo 
Kern 

Kings 
Lake 
Lassen 
Los Angeles 
Hadera 

Harin 
Hariposa 
Hendocino 
Herced 
}10doc 

Hono 
Honterey 
Napa 
Nevada 
Orange 

Placer 
Plumas 
Riverside 
Sacramento 
San Benito 

uou.. ... ' ______ ~...;.. ______________________________________ ~ __ ~_ •• ...J. ... ~ ____ ---'---= ... ~_~ ________ ~._. 

TABLE 05-1. CALIFORNIA: REFERRALS OF JUVENILE TO ADULT 
COURTS IN 1978 (BY COUNTY, RATE, AND LEGAL 
MECHANISM) 

Juvenile 
Population Judicial 

(Ages 8-l7)a Cases 

173,762 92 
147 0 

2,247 a 
18,541 ,2 

2,160 0 

2,227 1 
107,104 a 

3,057 a 
9,892 4 

81,314 12 

3,228 a 
17,878 3 
18,337 11 

2,948 2 
67,020 5 

13,853 41 
3,439 1 
3,096 1 

1,141,065 l37 
8,8fi6 5 

35,966 12 
1,287 a 
9,808 21 

24,525 l3 
1,320 1 

1,245 0 
44,972 3 
14,975 4 
5,605 a 

309,663 41 

15,740 a 
2,591 1 

92,037 24 
123,865 10 

3,898 0 
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Haiver 
Rate b 

5.295 
0.000 
0.000 
1.079 
0.000 

4.490 
0.000 
0.000 
4.044 
1. 476 

0.000 
1. 678 
5.999 
6.784 
0.746 

29.596 
2.908 
3.230 
1. 201 
5.640 

3.336 
0.000 

21.411 
5.301 
7.576 

0.000 
0.667 
2.671 
0.000 
1. 324 

0.000 
3.860 
2.608 
0.807 
0.000 
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.N TABLE 05-1. (Continued) 

Juvenile 
Population Judicial Waiver County (Ages 8-l7)a Cases Rateb 

San Bernardino 126,331 5 0.396 San Diego 261,623 299 11.429 San Francisco 74,418 0 0.000 San Joaquin 51,638 5 0.968 San Luis Obispo 17,949 6 3.343 
San Mateo 92,586 18 1.944 Santa Barhara 46,274 12 2.593 Santa Clara 217,909 70 3.212 Santa Cruz 23,767 12 5 .. 049 Shasta 17,055 6 3.518 
Sierra 

394 0 0.000 Siskiyou 
5,866 0 0.000 Solano 

34,362 11 3.201 SonoI:la 
42!439 21 I. O/.Q 

"'ToJ-tv Stclnlslaus 
41,173 1 0.243 

Sutter 
8,575 1 1.166 Tehama 
5,970 0 0.000 Trinity 
1,789 0 0.000 Tulare 

40,736 21 5.155 TuoluI:lne 
3,903 ,., 

7.686 .) 

Ventura 87,9013 4 0.455 Yolo 16,749 3 1.791 Yuba 9,414 1 1. 062 
Total 3,596,506 946 2.630 

a. 1978 population estimates 'l7ere developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 
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Figure 05-2 reflects statewide trend data over a four year period. 
Each year's bar chart is divided into two parts, reflecting the manner 
in which statistics are kept in California. Juvenile court remands are 
reported according to whether or not the juveniles are currently before 
the courts (on probation) or are first-time offenders. The remands in 
1977 appear to be markedly higher than in 1976, both in terms of the 
data from the Bureau of Criminal Statistics, shown in the figure, or 
from the California Youth Authority, reported in footnote b. It is 
notable that statutory changes occurred in 1976. There are considerable 
discrepancies between the BCS and CYA data, as well as the BCS-Los Angeles 
County data reported to the Academy for the year 1978. No clear 
explanation seems possible. 

In California, some Phase II data were available from the Bureau of 
Criminal statistics for all 42 counties which reported judicial remands 
except Los Angeles County. The Los Angeles County Probation Department 
provided its own data, to the extent available, which was supplemented 
by a report prepared by Teilmann and Klein at the University of 
California Social Science Research Institute. However, data on sentence 
types and incarceration length were unavailable for the rest of the 
state. 

Table 05-2 gives a demographic breakdown--age, sex, and race--of 
juveniles remanded to adult courts. It should be noted that 18 youth are 
recorded within the under-16 age category as having been remanded to adult 
courts, despite the California statute provisions (Sections 650(b) and 707 
(a» limiting the possibility of remand to juveniles 16 and 17 years of age. 
This contradiction may either be due to an error in state data recording or 
to the use of a fiscal reporting year by some counties which takes the 
birth year as the age determination. Juveniles listed in the 18 years of 
age and over category probably were 17 years old at the tinle of the offense. 
The majority of juveniles remanded were 17 years old. Of those cases in 
which Phase II information was available, 90 percent (847) of the youth 
remanded were males, 57 percent (523) were minority youth, and 43 percent 
(401) were white youth. 
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FIGURE 05-2. CALIFORNIA: COMPARISON OF REMANDS 
OF JUVENILES FROM 1975 TO 1978a 

237 

1975 1976 1977 1978 

c=r = Subsequent petition remands. 

Initial petition remands. 

a. Source: Crime and Delinquency in California 1978, Part II, 
California Department of Justice, Bureau of Criminal Statistics. 
Tables 23 and 25. 

b. California Youth Authority reports different statistics for the 
same years, citing BCS as the source. CYA reports 602 remands as follows: 
1975 - 800; 1976 - 703; 1977 - 781; 1978 - 803. All of these data cited by 
CYA excludes Los Angeles County for all years; yet these statistics show 
higher frequencies than are shown by BCS for three of the four years. 
Academy data on Table 05-1 reflect 946 remands for 1978, obtained from a 
BCS printout for 57 counties, plus Los Angeles County data obtained. from 
the Los Angeles County Probation Department.. Part of the discrepancies 
for 1978 may be due to changes in reporting procedures for Los Angeles 
County. The discrepancies between BCS and CYA statistics are all 
directly traceable to subsequent petition data. 
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!, TABLE 05-2. CALIFORNIA: JUDICIAL WAIVERS TO ADULT COURTS 

II (BY COUNTY, AGE, SEX, AND RACE) IN 1978 
I' d IJ 
Ii II Age Sex Race II 

II 
Total Un- Un- Minor- Un-County Waivers 0-15 16 17 18+ known Male Female known White ity known ~ 

II Alameda 92 1 0 21 70 0 73 19 0 31 58 3 Ii Alpine 0 0 0 0 0 0 0 0 0 0 0 0 I' J Amador 0 0 0 0 0 0 0 0 0 0 0 0 I , Butte 2 0 0 0 2 0 2 0 0 1 ~'< 1 I 

I Calaveras 0 0 0 0 0 0 0 0 0 0 0 0 i 
Colusa 1 0 0 0 1 0 1 0 0 0 1 0 Contra Costa 0 0 0 0 0 0 0 0 0 0 0 0 

CJ Del Norte 0 0 0 0 0 0 0 0 0 0 0 0 ~ E1 Dorado 4 0 0 0 4 0 3 1 0 4 0 0 I-' Fresno 12 1 1 2 8 0 12 0 0 5 7 0 -...J 

Glenn 0 0 0 0 0 0 0 0 0 0 0 0 Humboldt 3 0 0 0 3 0 3 0 0 1 2 0 Imperial 11 * 1 5 4 1 9 1 1 1 9 1 Inyo 2 0 0 0 2 0 2 0 0 2 0 0 Kern 5 1 0 i 3 0 4 1 0 2 3 0 
;~ , 

Kings 41 5 2 l3 21 0 32 9 0 17 23 1 Lake, 1 0 0 0 1 0 1 0 0 1 0 0 Lassen 1 0 0 0 1 0 1 0 0 0 1 0 Los Angeles 137 1 29 78 29 0 131 6 0 27 110 0 
, 

Madera 5 * * 1 3 1 4 1 0 2 2 1 

Marin 12 4 3 2 3 0 11 1 0 12 0 0 Mariposa 0 0 0 0 0 0 0 0 0 0 0 0 
\ Mendocino 21 0 0 7 14 0 16 5 0 16 5 0 Merced l3 0 0 0 l3 0 12 1 0 7 6 0 Modoc 1 0 0 1 0 0 1 0 0 1 0 0 
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County 

Hono 
Monterey 
Napa 
Nevada 
Orange 

Placer 
Plumas 
Riverside 
Sacramento 
San Benito 

San Bernardino 
San Diego 
San Francisco 
San Joaquin 
San Luis Obispo 

San Mateo 
Santa Barbara 
Santa Clara 
Santa Cruz 
Shasta _ 

Sierra 
Siskiyou 
Solano 
Sonoma 
Stanislaus 

Total 
Waivers 

0 
3 
4 
0 

41 

0 
1 

24 
10 

0 

5 
299 

0 
5 
6 

18 
12 
70 
12 

6 

0 
0 

11 
21 
1 

0-15 16 

0 0 
0 0 
1 0 
0 0 
0 3 

0 0 
0 0 
0 1 
0 1 
0 0 

0 1 
1 13 
0 0 
0 0 
0 0 

0 1 
2 1 
0 4 
0 0 
0 0 

0 0 
0 0 
0 1 
0 1 
0 0 

TABLE 05-2. 

Age 
Un-

17 18+ known 

0 0 0 
1 2 0 
0 3 0 
0 0 0 

11 27 0 

0 0 0 
0 1 0 
9 14 0 
2 7 0 
0 0 0 

0 4 0 
57 217 1 

0 0 0 
1 4 0 
3 3 0 

7 10 0 
0 9 0 

17 49 0 
3 9 0 
3 3 0 

0 D 0 
0 0 0 
2 8 0 
6 14 0 
0 1 0 

.'-

I 
II 
I , 

, j.', 

LJ 
I 

I 
I] (Continued) 
11 

Ii 
I( 

if Sex Race Ii Un- Minor- Un-
II 

Male Female known White ity known 
II 
Ii 
Ii 
Il 
I' 0 0 0 0 0 0 Ii 
I' 2 1 0 1 2 0 It I, 3 1 0 4 0 0 11 
I' 0 0 0 0 0 0 ,I 

II 40 1 0 17 24 0 'I 

'( I, 
0 0 0 0 0 0 Ii 

Ii 
II 1 0 0 1 0 0 I: 
;I 21 3 0 9 15 0 
/1 10 0 0 5 5 0 II 0 0 0 0 0 0 
11 
il 4 1 0 5 0 0 ,I 

275 23 1 l35 163 1 

II 
0 0 0 0 0 0 
5 0 0 2 3 0 

ii 6 0 0 4 2 0 II 
i! 18 0 0 5 12 1 il 
II 8 4 0 3 9 0 II 
I' 57 13 0 31 29 10 ~ 11 1 0 9 3 0 I 

6 0 0 5 1 0 I 0 0 0 0 0 0 I' 
II 0 0 0 0 0 0 I 11 0 0 6 4 1 

19 2 0 16 5 0 I 
1 0 0 1 0 0 I 
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Total 
County Waivers 0-15 16 

Sutter 1 0 0 
Tehama 0 0 0 
Trinity 0 0 0 
Tulare 21 0 1 
Tuolumne 3 0 0 

Ventura 4 0 0 
Yolo 3 1 0 
Yuba 1 0 0 

State Total 946 18 64 

* denotes Not Available. 

------ ---------- -------------------~--------------------------~----------------------~,~~.,~'~,~.~:-,--~-

i/ 

i ; 

TABLE 05-2. (Continued) i i i 
u 

II 
Age Sex Race 

1/ Un- Un- Minor- Un-17 18+ known Male Female known White ity known ~ 
0 1 0 1 0 0 1 0 0 f 

! 

0 0 0 0 0 0 0 0 0 I 0 0 0 0 0 0 0 0 0 I 
8 12 0 19 2 0 5 15 1 
1 2 0 3 0 0 2 * 1 

0 4 0 4 0 0 1 3 0 
0 2 0 3 0 0 2 1 0 
0 1 0 1 0 0 1 0 0 

272 589 3 847 97 2 401 523 22 

\ 

, 
, . 

, . 
f 

-



$' t 

Table 05-2A compares the more detailed Phase II data regarding race 
collected for Los Angeles County with data for the remainder of the state. 
This information reflects the higher proportion of Mexican-American and 
black youth (78 percent) remanded in this urban county, especially in re­
lation to the 20 percent of remanded youth in the county who were white. 

TABLE 05-2A. CALIFORNIA: REMANl)S TO ADULT COURTS FOR 
LOS ANGELES COUNTY AND THE REST OF THE 
STATE (BY RACE AND PERCENTAGE) IN 1978 

Race 
California 

Cases Percent 

California, Excluding 
Los Angeles County 

Cases Percent 
Los Angeles County 

Cases Percent 

Hexican-
Americans 262 28 221 27 41 30 

Blacks 238 25 172 21 66 48 

Other 
Minority 23 2 20 3 3 2 

White 401 42 374 46 27 20 

Unknown 22 2 22 3 0 0 

Total 946 99a 809 100 137 100 

a. Loss of one percent due to rounding. 

Table 05-3 displays the most serious charges against youth remanded to 
adult courts during 1978. Forty-six percent (433) of the offenses were 
personal offenses (murder, manslaughter, rape, robbery, assault, and other 
personal offenses), and 32 percent (306) were property offenses, such as 
burglary, auto theft, larceny, and trespassing (also see Figure 05-3). 
Fifteen percent (138) were public order offenses, such as malicious des­
truction of property and drug and alcohol violations. "Other personal" 
offense's inclr:cled weapons violations, sexual assault, and escape. Seven 
percent were "other general" offenses, such as status offenses, traffic 
offenses, and offenses against the family. 
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TABLE 05-3. (Continued) 

Murder/ Offensesa 

Man-
Other Total slaugh- Rob- As- Other Bur- Prop- Public Other 

County Waivers ter Rape bery sau1ts Personal glary erty Order . General 
Riverside 24 2 2 5 5 0 4 0 4 2 
Sacramento 10 2 1 2 1 0 4 0 G 0 
San Bernardino 5 3 0 0 0 0 0 1 1 0 San Diego 299 6 5 48 32 13 81 44 52 18 
San Joaquin 5 0 0 3 0 0 0 0 1 1 
San Luis Obispo 6 0 0 2 2 0 0 0 2 0 

(') San Mateo 18 0 0 7 3 1 3 1 2 1 
7" Santa Barbara 12 1 0 0 3 0 1 2 2 3 

N 
N 

Santa Clara 70 1 4 11 7 6 10 11 13 7 
Santa Cruz 12 0 0 2 6 0 2 2 0 0 
Shasta 6 1 0 0 1 1 2 1 0 0 
Solano 11 0 0 5 2 0 1 1 1 1 
Sonoma 21 3 1 0 2 1 3 7 3 1 Stanislaus 1 0 0 0 0 1 0 0 0 0 

;~ , 

Sutter 1 0 0 0 0 0 1 0 0 0 
Tulare 21 3 0 1 9 0 2 2 2 2 
Tuolumne 3 0 0 0 0 0 1 2 0 0 
Ventura 4 1 0 1 0 a 0 1 1 0 
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TABLE 05-3. (Continued) 

Offensesa 
Murder/ 

Man-
Total slaugh- Rob- As- Other 

County Waivers ter Rape bery saults Personal 

Yolo 3 0 1 0 0 0 
Yuba 1 0 0 0 1 0 

State Total 946 63 20 155 146 4·9 

a. Only most serious offense per individual listed. 

..",' .. '------------_ ...... _---------------------------------~~.~ -~~-~---- ".. 

Other 
Bur- Prop- Public Other 

glary erty Order General 

1 0 0 1 
0 0 0 0 

178 128 138 69 
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FIGURE 05-3. CALIFORNIA: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II COUNTIES (BY 
OFFENSE CATEGORY) IN 1978 

Offenses a 

Personal 46% 
Property 32% 
Public Order 15% 
Other General 7% 

N= 946 

a. Violent offenses (murder/manslaughter, rape, robbery, and 
aggravated assault) represent 32 percent of all offenses in the Phase II 

CA-24 

;1 

.'" 

Looking at Los Angeles and San Diego Counties (the two counties with 
the highest number of remands) in more detail reveals a different pattern 
of offenses for those remanded. In Los Angeles, 74 percent were personal 
offenses; in San Diego, 35 percent. Burglary represented 27 percent of the 
offenses in San Diego as compared to eight percent in Los Angeles County. 
Four percent of the offenses in Los Angeles County were public order of­
fenses, as compared to 17 percent in San Diego. Alcohol and drug violations 
were the majority of the public order offenses in San Diego County. A 
graphic representation of this information by percentages is provided in 
Figure 05-3. 

While offense data for youth remanded in other years were not availa­
ble, offense data were available on total juvenile arrests statewide from 
1974 to 1978. These rates are particularly important since concern over 
juvenile crime has formed the context of much of the consideration in the 
California legislature of provisions to try youth as adults. Table 05-3A 
shows the declining number of juvenile arrests from 1974 to 1978. Property 
crimes evidenced the smallest rate of decline from 1974 to 1978. Of special 
note is, however, the general decline in every major category from 1974 to 
1978. It should be noted, however, that (a) a large part of this decline 
has come from the decline in the category of "delinquent tendencies" arrests, 
and (b) recent contacts with officials in Los Angeles County, as well as 
published material, indicate that the rates of juvenile crime in that 
county have been rising since 1979, especially in juvenile gang-related 
crime, and that the 1974 to 1978 trend may be reversing.32 

Year 

1974 
1975 
1976 
1977 
1978 

TABLE 05-3A. CALIFORNIA: JUVENILE ARRESTS FOR FELONIES, 
MISDEMEANORS, AND DELINQUENT TENDENCIES 
FROM 1974 to 1978a 

Felony 
Subgroup: Felony 

Crimes Subgroup: 
Total Against Property Mis-

Felonies Personsb Crimesc demeanors 

134,517 17,030 70,629 165,716 
127,842 17,742 72,871 156,971 
103,003 16,398 69,444 169,987 
102,473 16,141 70,877 168,689 
101,008 15,521 69,622 153,393 

Delinquent 
Tendenciesd 

107,898 
86,137 
80,762 
43,713 
33,128 

a. Source: California Department of the Youth Authority, Division 
of Research 

b. HomiCide, robbery, rape, assault. 
c. Burglary, grand theft, auto theft, forgery. 
d. Generally, status (601) offenses. 
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Judgment and sentence data were not available for youth remanded to 
adult courts statewide in 1978. However, in their Assessment of the Im­
pact of California's 1977 Juvenile Justice Legislation,33 Teilmann and 
Klein~oted that in 7.4 percent of the remand cases in Los Angeles County 
(1976 and 1977) the district attorneys rejected the case, in 5.9 percent 
the cases were not refiled by the police, and 6.6 percent of the case~ ~ere 
dismissed at the preliminary hearing in criminal courts. Of the re~a~n~ng 
cases, 46.9 percent pled guilty to lesser charges, 12.2 percent pled 
guilty, and 21.0 percent went to trial. It is not clear whether these 
percentages were typical of the entire state in those years. 

Although the data in Table 05-4 are limited to Los Angeles in 1976 and 
1977, it appears that over one-third of these remand hearings do not result 
in remand to criminal courts. It is not clear how typical these percentages 
are statewide or for other years, but it does suggest that the judges in 
Los Angeles County do not automatically remand youth when requested to do 
so. 

TABLE 05.4. 

Total Remand Hearings 

CALIFORNIA: LOS ANGELES COUNTY PERCENTAGE OF 
REMAND HEARINGS AND YOUTH REMANDED TO 
CRIMINAL COURTS IN 1976 AND 1977a 

1976 1977 

109 456 

Remanded to Criminal Courts 67 (61.5%) 

42 (38.5%) 

224 (49.1%) 

232 (50.9%) Not Remanded to Criminal Courts 

a. Source: Katherine S. Teilmann and Malcolm W. Klein, Assessment of 
the Impact of California's 1977 Juvenile Justice Legislation, University of 
Southern California Social Science Research Institute, January, 1979. 

Tei1mann and Klein also report that in Los Angeles County in 1976 and 
1977 slightly more cases tried in juvenile courts resulted in conviction 
than in adult courts, when the 19.9 percent of remanded cases that never 
got beyond the preliminary hearing are included. Overall, they conclude 
that almost the same proportion of juveniles are found guilty in both 
systems. However, as Table 05-5 shows, the convicted remanded youth were 
somewhat more likely to receive sentences involving secure confinement 
than the ju.veniles convicted in the juvenile courts. Interestingly, over 
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half of the convicted remanded youth were sentenced to the California 
Youth Authority (see Table 05-6). Teilmann and Klein point out that some 
district attorneys feel that if juveniles are merely sent to the Youth 
Authority from adult courts, there is little advantage in going through 
the fitness process. However, they also noted that about 40 percent of 
remanded youth in Los Angeles County-in 1976 and 1977 got more severe 
dispositions than the most severe juvenile court disposition. 

TABLE 05-5. CALIFORNIA: LOS ANGELES COUNTY OUTCOMES OF 
CASES REMANDED AND RETAINED BY JUVENILE 
COURT IN 1976 and 1977a 

Remanded to Adult Courts 

Not Remanded to Adult Courts 
(Retained in Juvenile Courts) 

Total 

Total 
Hearings 

212 

220 

432 

Ultimately 
Confined 

190 (89.6%) 

165 (75.0%) 

355 

Ultimately 
Not Confined 

22 (10.4%) 

55 (25.0%) 

77 

a. Source: Katherine S. Teilmann and Malcolm W. Klein, Assessment 
of the Impact of California's 1977 Juvenile Justice Legislation, 
University of Southern California Social Science Research Institute, 
January, 1979. 
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TABLE 05-6. CALIFORNIA: LOS ANGELES COUNTY SENTENCES 
OF ALL CASES REMAJ~DED TO AND CONVICTED IN 
ADULT COURTS IN 1976 AND 1977a 

Sentence Types Convictions Percent 

State Prison 41 20.2 

Sentences, including County Jail 41 20.2 

California Youth Authority 109 53.7 

No Confinement 9 4.4 

Other 3 1.5 

Total 203 100.0 

a. Source: Katherine S. Teilmann and Malcolm W. Klein, Assessment of 
the Impact of California's 1977 Juvenile Justice Legislation, University Of 
Southern California Social Science Research Institute, January, 1979. 

Finally, to better understand the impact of adult court sentences on 
the Youth Authority, data on the source of first admissions to the Youth 
Authority from 1974 to 1978 statewide are included in Table 05-7. The 
most notable aspect of the data is the relative overall stability of 
adult court admissions, while juvenile court admissions have increased 
steadily. 
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Year 

1974 

1975 

1976 

1977 

1978 

Total 

TABLE 05-7. CALIFORNIA: DEPARTMEHT OF THE YOUTH AUTHORITY 
FIRST ADMISSIONS (BY COMMITTING COURTS) FROM 
1974 THROUGH 1978a 

Juvenile 
Total First Court Adult Court 
Admissions Commitments Sentences 

3,002 1,527 1,475 

3,404 1,829 1,575 

3,559 1,754 1,805 

3,626 2,013 1,613 

3,776 2,198 1,578 

Change +774 +671 +103 

a. Source: California Youth Authority, D::Lvision of Research, 
November, 1977. 

. !t~ 

In summary, in Ca1i,fornia in 1978, there was much variation by county 
in the frequency of remands and the type of youth remanded to adult courts. 
The majority of remands in that year were for older, male, and minority 
youth. Fifteen counties had ten percent or less of the reported remands 
for public order and other general offenses. These same counties tended to 
have higher numbers of remand for personal offenses. In contrast, nine 
counties had 40 percent or more of their reported remands for public order 
and other general offenses. The data presented on adjudications and dispos­
itions is limited to Los Angeles County for 1976 and 1977. 

RESULTS OF ON-SITE INTERVIEWS 

The perceptions held by the various persons in California are important 
to a fuller understanding of past and present remand practices in the state. 
Even when some of these perceptions do not coincide with empirical findings, 
their existence helps to illuminate some of the problems encountered there. 
Interviewees were asked to comment on their perceptions of the relative 
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advantages and disadvantages of trying youth in adult courts. They were 
also asked to respond to questions about the specific procedures used in 
California and ~o offer suggestions for improvement. The following 
synopses of the interviews constitute the case study findings. 

Perceived Effects on the Court System of 
Trying Youth as Adults 

It is readily apparent that both juveniie and adult courts may feel 
re.percussions from prosecuting youth in adult courts. Juvenile.c~u~t~ 

appear to sometimes falter as they attempt to meet dual.re~ponslbllltles 
to both juveniles and the public. The internal contradlctlons are espe­
cially apparent when dealing with the more serious juvenile offe~ders. 
Criminal courts ha'Je also been the subject of discussion as publlC concern 
increases about violent crime and back logged court dockets. 

When questioned about advantages or disadvantages to the court system, 
most interviewees stated that judicial remands permit the juvenile courts 
to remove youth who cannot benefit from juvenile treatment. This view was 
expressed across the state and by all occupational groups interviewed, 
especially by all the district attorneys. The underlying opinion is that 
juvenile courts should expend their limited resources on juveniles for whom 
their services are most appropriate. 

Further, numerous respondents felt that remanded youth (in 1978) were 
held more accountable for their behavior in criminal courts, since the pro­
ceedings are open to the public. These interviewees stated.that there i~ 
a "cloak of secrecy" vlhich surrounds juvenile court proceedlngs. In thelr 
views, the use of official confidentiality hinders society's attempt to 
teach accountability to young offenders by shielding them from public 
cenSllre. This latter view was most frequently made by the respondents in 
San Diego CQunty (see "Data Summary" regarding the relatively high number 
of certifications from this county). It should be noted, however, that 
since January 1, 1981, juvenile court proceedings in California have been 
more readily opened to the public so that this criticism of the juvenile 
courts may be less relevant today. 

One advantage to the adult courts which was noted was that remand 
allows codefendants who are both juveniles and adults to be tried together. 
This was seen as a means for saving the public the expense of two or more 
trials, as a guarantee that the same evidence and testimony would be pre­
sented, or as a more efficient use of court time. 

On the other hand roughly one-fourth of the respondents pointed out 
tr~ disadvantages of p;osecuting youth in adult courts. They cited in­
creased criminal court case loads, the length of tilne to trial and judgment, 
and iucreased costs. It was particularly mentioned that the delays in 
remand cases make prosecution of these cases more difficult. Because 
criminal proceedings are preceded by juvenile court proceedings, 
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at least one district attorney's staff member stated that it is easier to 
lose witnesses and more difficult to present credible testimony. 
Prosecutors further indicated they view the speedier hearings in juvenile 
courts to be a major reason for not remanding cases. At least one 
district attorney also spoke of being bothered by the difficulty of 
getting what he considered to be appropriate sentences in adult courts, 
due to sympathy with the young defendants. 

Perceived Effects on the Corrections System 
of Trying Youth As Adults 

At a time when financial cutbacks are coupled with increasing demands 
for juvenile and adult corrections bed space, the effect of convicting 
youth in adult courts is of great importance to state planners and policy­
makers. Complicating this situation is the states' efforts to comply with 
current federal directives to assure separation of juveniles from adult 
offenders while in confinement. 

A few California respondents mentioned that the remand procedure may 
have sqme advantages to the juvenile corrections system. They cited the 
reduced number of occupants in local juvenile institutions, removal 
of "hardened" youth from environments in which they could possibly influ­
ence other less-sophisticated inmates, and concentration of resources on 
those youth most amenable to rehabilitation as juveniles. Most respondents 
mentioned no disadvantageous effects on the juvenile corrections system. 

At the same time, no advantages were seen by California officials for 
the adult corrections inst~tutions. Some expressed an opinion that remand 
contributed to overcrowding, although some other respondents noted that so 
few remanded youth are sent to adult facilities that this should not be a 
problem. Some concern was expressed about sexual and physical abuse of 
youth by older and more mature inmates in adult institutions. The problem 
was viewed in two distinct ways: the devastating effects on the youth 
themselves, and the administrative efforts and costs associated with at­
tempts to prevent the assaults. 

Perceived Effects on the Offenders of 
Being Tried as Adults 

Since the Kent and Gault court decisions, increased attention has been 
directed toward youth rights and treatment in the juvenile justice system. 
Youth in adult courts are generally regarded as having greater due process 
protections than they can obtain in juven5 . .le courts. At the same time, the 
criminal justice system has other drawbacks, particularly in terms of sanc-
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tions. Interviewees were asked if they believed there were specific 
advantages or disadvantages (for youth whose cases could be tried in either 
system) to be tried as juveniles or adults. 

The majority of respondents identified the availability of jury trials 
as the most important advantage of criminal trials to young offenders. 
Other advantages that were less frequently mentioned included greater pro­
cedural due process, greater chance of acquittal, the availability of bail 
or bond, and the likelihood of less severe sentences for lesser offenses. 
These advantages were cited consistently across occupational types and in 
all the counties visited. 

The disadvantages mentioned centered around the problems resulting 
from the incarceration of younger offenders in DOC institutions. Many 
respondents felt that the mere chance of being committed to DOC, regardless 
of how infrequently such commitments occur, was the most important reason, 
from the youth's perspective, for remaining in the juvenile court. Inter­
estingly, the respondents from Lassen County, a small, rural county, were. 
nearly unanimous in noting this problem, while only half the respondents ln 
large, urban counties saw it as a disadvantage to the youth. 

The establishment of a permanent felony record was also viewed as a 
major disadvantage. Interviewees felt that once a youth acquired a crlmln­
al record, future sanctions would be more severe. That result would 
obviously be disadvantageous, from the youth's viewpoint. Finally, remand 
to criminal court, a few respondents stated, was symbolic of giving up; an 
admission that the juvenile justice system had failed to meet its objec­
tive. At the same time, they felt adult institutions did not have the 
range of rehabilitative programs that are needed for treatment. Remand, 
therefore, was definitely viewed as a means of terminating childhood and, 
in so doing, substituting punishment for treatment. 

Perceived Effects on the Public of Trying 
Youth as Adults 

With increased attention on the commission of crimes by juveniles, the 
effects of trying youth in adult courts are of great public interest. Con­
sidering that waiver legislation requires attention to both rehabilitation 
and public safety, it is important to understand its impact in both con­
texts, especially when the two may be at odds. Interviewees were ask~d to 
comment on how they believed remand cases affected the general communlty. 

Approximately one-half of the respondents stated that they believed 
the remand process to be beneficial to the public because longer sentences 
were imposed by criminal courts. Some interviewees said that the public 
was safer and generally felt better when violent juveniles were processed 
as adults. It must be noted, however, that, in 1978, more than half of the 
offenses charged against youth who were certified to adult courts were for 
property and public order offenses. While 1978 sentencing data were not 
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available for these cases, 1976 and 1977 data indicate that less than half 
of the remanded youth convicted in those years received sentences of in­
carceration. 

A few respondents stated that public trials enhanced the offenders' 
public accountability for their criminal behavior. As mentioned in the 
"Transfer Process" subsection above, juvenile court hearings are now pre­
sumed to be "public." 

It should also be noted that several respondents argued that the 
public's perception of greater safety was mistaken; that the remand process 
had little impact, for a variety of reasons, on the rates of juvenile 
crime. The reason most frequently mentioned was that the youth may not, 
in fact, receive harsher sentences. 

Most interviewees felt that there were no disadvantages to the public 
from the remand process, although a few individuals did state that the 
public would suffer in the long run. Because of the commingling of young 
offenders with hardened criminals, they believed that society was unwit­
tingly enhancing subsequent criminal sophistication. 

Perceptions of Factors to Be Considered in 
the Referral of Youth to Adult Courts 

Many of the remand cases heard by the California Supreme Court since 
1950 have focused on the factors to be considered in fitness hearings. 
The supreme court has, since 1967, directed that remand hearings go beyond 
the mere circumstances surrounding the offenses charged. Juvenile courts 
must consider past record, behavior patterns, and especially the youth's 
amenability to treatment within the juvenile system. The state legislature 
has moved in the same direction, so that four of the five remand factors 
specifically listed in the current statutes address characteristics of the 
youth and available resources. 

When asked what factors are the most important to consider in deciding 
to try a youth in adult courts, the majority of respondents named the 
severity of the presenting offense and the youth's past record. Other 
factors receiving substantial comment included age, dangerousness, amena­
bility to treatment, level of criminal sophistication, circumstances sur­
rounding the offense, and the availability of appropriate services. It 
appears, therefore, that the respondents agree with the supreme court and 
the state legislature, that factors beyond the circumstances surrounding 
the crime itself should be considered before remands are ordered. 
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Perceptions of Needed Changes in the Referral 
of Youth to Adult Courts 

As a la,., is implemented, its various repercussions become visible, 
some of which may have been impossible to predict. Similarly, changing 
events or opinions may make the legislated objectives questionable, thus 
precipitating a need for some redirection. 

Respondents were asked for changes which they felt were needed to 
improve the present procedure. Over one-half of them felt tha~ the present 
remand process in California was satisfactory and, therefore, recommended 
no changes. Among the remaining individuals, there was no consensus as to 
what changes should be made. One person favored a total revision of the 
juvenile code, which has not been done since the early 1960s. Others pre­
ferred to see a definite sentencing law enacted for juvenile courts with 
less discretion for release resting with the California Youth Authority. 
One respondent argued strongly that the juvenile justice system does not 
contain the solution to juvenile crime. Rather, more opportunities for 
everyone to lead productive lives were needed. It was felt that a health­
ier society is the only answer to the crime problem. Finally, the most 
occupationally identifiable proposal came from several of the district 
attorneys who proposed that the prescreening function be removed from 
probation officers and be given to the district attorneys. 

SUMMARY AND CONCLUSIONS 

It appears, from the Academy's interviews and other sources of infor­
Dlation, that public attention on juvenile justice in California has shifted 
away from the issue of remand. Except for an occasional sensational 
juvenile crime case, most of the media and legislative attention at the. 
time of writing was focused on juvenile court proceedings. This shift was 
brought on by such events as the case of 17 year old Fredrick Joseph G., 
which stimulated great controversy around the absence of jury trials and 
lower standards of proof in juvenile courts. 34 

While local commentators indicate the resolution of these issues will 
be in the direction o~ making juvenile court proceedings more like those 
in adult courts, it is not clear that this will have any impact on the 
state's remand procedures. It could be argued that, as juvenile courts 
become more like adult courts, the need for remand diminishes. However, 
our findings indicate that the reverse is more likely: the perceived 
legitimacy of trying some youth as adults, primarily due to the severity of 
offense and past record, is widespread and is not likely to change. 
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On the other hand, with the exception of a few respondents in San 
Diego County, respondents saw no need to expand the number of youth poten­
tially subject to remand. However, reports of more recent trends--of 
juvenile gang-related crime in Los Angeles, ~n particular--may produce such 
public concern. 

The new fitness procedures established by A.B. 3121 did result in an 
iIlcrease in the total number of certification of fitness hearings; in Los 
Angeles County alone, the number rose from 109 in 1976 to 456 in 1977. 
This appears to be consistent with the intent of the legislation, i.e., to 
establish more severe handling of serious juvenile offenders. The likeli­
hood of conviction remained about the same, however. About half of the 
remanded youth who are convicted are likely to receive sentences of con­
finement. 

It does not appear that the greater number of remands has resulted in 
a overcrowding in the corrections institutions. The situation r~garding 
overcrowding dockets in adult courts is less clear. There was no clear 
consensus that overloading case loads are resulting, although criticisms 
of delays by some district attorneys suggest it may be a problem in some 
parts of the state. The increase in filings for remand noted above does 
indicate that the newer procedures "strengthen the hand" of district at­
torneys. The 1979 amendment, requiring the juvenile to prove his fitness 
to be tried as a juvenile, has increased the importance of the decision to 
file for remand and, therefore, the power and role of the district attor­
neys. 

One result of California's certification procedures, which mayor may 
not have been intended, has been great variation among counties in the 
offenses which resulted in youth being certified to adult courts. This 
may be taken as allowing for greater expression of local community stan­
dards. An example is the large percentage of remanded youth who were 
charged with drug or alcohol violations in San Diego, while the procedure 
is largely reserved for serious personal offenses in Los Angeles. Factors 
such as the number and types of juvenile offenses occurring in the counties, 
public pressure, and the stance taken by different courts or district 
attorneys toward repeat offenders also contribute to the variation around 
the state. 

In any case, the issue of trying youth as adults in California is 
nut, at present, a threat to the legitimacy of the juvenile court's func­
tion, as it has been in some other stb,tes. Making juvenile court proceed­
ings more like those in adult court, and the new openness of juvenile 
court hearings, have probably contributed to diminishing current interest 
in the question. 
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FOOTNOTES 

1. 
2. 

Statutes of California, Sessions Laws of 1903, Chapter XLIII. 
Statutes of California, Juvenile Court Laws of 1909, Sections 2 

and 17. 
3. Statutes of California, Juvenile Court Laws of 1909, Section 18. 
4. 1949 Laws, Section 834. 
5. Statutes of California, 1975, Chapter 1266, Section 4. 
6. Kent v. United States, 383 U.S. 541 (1966); People v. Dotson, 299 

P.2d 875 (1956). 
7. People v. Yaeger, 359 P.2d 261 (1961). 
8. People v. Shipp, 382 P.2d 577 (1963). 
9. People v. Dotson, 299 F.2d 875 (1956). 

10. Jimmy H. v. Superior Court, 478 P.2d 32 (1970). 
11. In re Harris, 434 P.2d 614 (1967). 
12. Harris v. Procunier, 498 F.2d 576; cert. den. 95 S. Ct. 235 (1974), 

(overruling Powell v.~ker, 453 F.2d 652). 
l3. Alfred B. v. Superior Court, 478 P.2d 37 (1970); Jimmy H. v. 

Superior Court, 478 P.2d 32 (1970). 
14. Bryan v. Superior Court, 498 P.2d 1079 (1972); cert. den. 93 S. Ct. 

l380. 
15. Donald L. V. v. Superio~Q£~rt, 498 P.2d 1098 (1972); 102 Cal. 

Rptr. 850. 
16. People v. Chi Ko Wong: 557 P.2d 976 (1976). 
17. In re Hurlie, 572 P.2d 57 (1977). 
18. California Welfare and Institutions Code, Section 731. 
19. California Welfare and Institutions Code, Section 1769. 
20. California Welfare and Institutions Code, Section 602. 
21. California Welfare and Institutions Code, Section 707(a). 
22. California Welfare and Institutions Code, Section 707.(a). 
23. California Welfare and Institutions Code, Section 707(b). 
24. California Welfare and Institutions Code, Section 707(b)(12). 
25. Assembly Bill 1374, amending Section 676 of the California Wel-

fare and Institutions Code. 
26. 
27. 
28. 
29. 

1783. 

California Welfare 
California Welfare 
California Welfare 
California Welfare 

and 
and 
and 
and 

Institutions Code, Section 707.1. 
Institutions Coo!:!, Section 707.2. 
Institutions Code, Sections 1770 and l77l. 
Institutions Code, Sections 1780 through 

30. Effective January 1, 1980, the Youth Authority Board became the 
Youthful Offender Parole Board. California Welfare and Institutions Code, 
Sections 1176 to 1178 and 1760.7. 

31. California Laws Relating to Youthful Offenders, prepared by the 
Department of the Youth Authority of the State of California, 1979 edition. 

32. "Juvenile Justice Digest," Washington Crime News Service, Vol. 
19, No. 14, July 24, 1981, pp. 4-5. 

33. Katherine S. Teilmann and Malcolm W. Klein, Assessment of the 
Impact of California's 1977 Juvenile Justice Legislation (University of 
Southern California, Social Science Research Institute, January 1979). 

34. See The Bakersfield Californian, December 2, 1979, through 
December 6, 1979. 
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METHODOLOGY 

The data collection took place by telephone from the Academy. The juvenile 
courts were contacted for data on judicial waivers. Because of the small number 
of counties (four) and the availability of data, all counties were contacted for 
Phase II data on age, sex, race, offenses, dispositions, and sentences of youth 
judicially transferred to adult courts, as well as frequency of judicial waivers 
(Phase I data). 

COURT ORGANIZATION 

Circuit courts are the highest courts of general juri~diction in Hawaii. 
There are four circuits, each corresponding to a county. The circuit courts have 
jurisdiction over all felony cases. Criminal misdemeanor and traffic cases are 
transferred to the circuit courts when jury trials are requested. 

The four district courts in Hawaii, which have 18 judges, have limited 
jurisdiction in criminal matters. This jurisdiction applies to all criminal 
misdemeanors not involving trial by jury, and preliminary hearings in some 
felony cases. District courts also have jurisdiction in adult traffic cases and 
county ordinance violations. 

Juvenile jurisdiction is exercised by family courts, which are divisions of 
each cvunty's circuit court. l District court judges may also be assigned to 
hear juvenile matters on an individual basis. The family courts also have 
jurisdiction over juvenile traffic matters. 

HI-l 

i, 



I' , 

I··~=~='::==-"" .. ::~ 
I 

An overview of Hawaii's courts by their jurisdiction over juveniles appears 
below. 

lIAWAII: COURT JURISDICTION OVER JUVENILES 

General 
Juvenile Jurisdiction 

Family Courts 
(Division of 
Circuit Courts) 

Jurisdiction over 
Transferred Juveniles 

Circuit Courts 

TRANSFER PROCESS 

Juvenile Traffic 

Family Courts 
(Division of 
Circuit Courts) 

court jurisdiction extends to 18 years of 
In Hawaii, initial juvenile char ed with a felony, may be judicially 

age.
2 

Juveniles 16 years old or older'i i ! division of the circuit courts. 
waived from the family courts to the cr m n~ i t must be filed an investigation 
In order for a waiver to take place

h
, aico~Pbay ~he cnurt. 3 The'statutes are 

undertaken, and a petition then aut or ze 
silent as to Which parties may initiate the petition. 

1 find at the hearing that juveniles are not committable 
The courts must a so 1 d d not amenable to 

to an institution for the mentally ill ~rtme~~a~h~ ~~~:~n~t~ does not require 
treatment as a juvenile, or that the sa e y .uveniles' minority. In order to 
continued restraint beyond the eXPi~atio~u~i Investigation but, until 1980, no 
make these findings, courts must ma e ; b' .ud es 4 Once transferred to adult 
particular factors had to be consid~:~h t~ ~e ;ai~ed back to juvenile courts. 
courts, there is no provision for

f 
y. iles to request trial as adults. 

There is no statutory authority or Juven, 

1 i passed making a waiver order 
Effective June 18, 1980, legis 1 at on wasleted on the charges on Which the 

bl il ft r all tria s are comp ~ 
nonappeala e ~§ T~iSewas designed to prevent long delays previously 
::~:;~e~~~~r~:t;een the time of waiver and the time of trial. 

bli h d the following c~i­Effective the same date, legislation also esta s e i 6 
ter.ia for - judicial consideration in deciding whether to wa vee 

(1) The seriousness of the alleged offense. 

itted in an aggressive, (2) Whether the a:~leged offense was comm 
violent, premeditated, or willful manner. 
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(3) Whether the alleged offense was against persons or against 
property, greater weight being given to offenses against 
persons, especially if personal injury resulted. 

(4) The desirability of trial and disposition of the entire 
offense in one court when the minor's associates in the 
alleged offense are adults who will be charged with a crime. 

(5) The sophistication and maturity of the minor as determined 
by consideration of the minor's home, environmental 
situation, emotional attitude, and pattern of living. 

(6) The record and previous history of the juvenile, including 
previous contacts with the family court, other law enforce­
ment agencies, or courts in other jurisdictions, prior 
periods of probation to this court, or prior commitments to 
juvenile institutions. 

(7) The prospects for adequate protection of the public and the 
likelihood of reasonable rehabilitation of the minor (if the 
minor is found to have committed the alleged offense) by the 
use of procedures, services, and facilities currently avail­
able to the family court. 

(8) All other relevant matters. 

CASE LAW SUMMARY 

A search of relevant case law dating back to 1950 revealed several 
noteworthy cases which are summarized below. 

., 
f 

In the case of In're Castro, the Hawaii Supreme Court determined that a 
petition required un~ state law to commence a juvenile delinquency proceeding 
need not be filed prior to a preliminary decision by the juvenile judge to con­
sent to criminal trial of a juvenile accused of a felony.7 The petition is only 
required in cases where the trial court has not preliminarily indicated that it 
will waive jurisdiction. This 1960 case further held that there was no statu­
tory requirement that the court base a waiver of jurisdiction upon a "full 
investigation," or even that there be findings of fact. The powers and duties 
of the juvenile court judge in consenting to criminal trial were further ela­
borated upon in State v. Tominaga. 8 Neither state law nor the federal Constitu­
tion require the juvenile judges to hold a formal hearing prior to giving their 
consent. As long as the judges do not act arbitrarily or capriciously, the 
judges' actions allowing criminal trial to commence will be upheld. The Hawaii 
Supreme Court, noting the severity of the crimes charged, approved waiver of 
jurisdiction in this case. 
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By 1968, the court had reversed its position on the requisites for a proper 
waiver of juvenile court jurisdiction. The mandates of Kent v. U.S. were held 
to require a hearing, a full investigation, documented findings of fact, and a 
statement of reasons why the waiver was ordered. 9 Juveniles confronted with the 
possibility of waiver to adult trial are entitled to assistance of ('.ounseL 
(Confer, In the Interest of John Doe I, and In the Interest of John Doe 111).10 

In 1968, the court determined that a waiver order was appealable since it 
determined an ultimate right to litigants', namely, juveniles' right to noncrim­
inal process (In the Interest of John Doe 1).11 

The court held In the Interest of Doe, that minors have no constitutional 
right to an automatic stay of execution of waiver order while an appeal there­
from is taken. 12 A waiver order does not involve an adjudication of guilt and 
hence is not the functional equivalent of a criminal sentence. A stay may be 
granted only under conditions where it is necessary to preserve fundamental 
fairness and judicial efficiency. Courts faced with petitions for stay of exe­
cution of a waiver order must weigh the opposing interests in exercising its 
discretion to grant or deny the stay. 

A recent case, In the Interest of Dinson, dealt with the introduction of 
out-of-court information relative to juveniles' past history in the form of 
third-party information included in probation officers' reports. 13 The court 
approved the use of such information in waiver proceedings, noting that consti­
tutionally mandated criminal procedural rights, such as the right to confront 
witnesses, do not apply in a nonadjudicatory proceeding. Juveniles, however, 
retain the right to inspect reports introduced into the proceeding and may 
attempt to rebut any information contained therein. Additionally, where infor­
mation forming the basis of waiver orders prove on appeal to be of an untrue 
or unreliable nature, the orders must be overturned. 

CORRECTIONS INFORMATION 

The Corrections Division of the Department of Social Services and Housing 
is responsible for all corrections institutions in the state. Any persons over 
the age of 18 convicted of felonies or misdemeanors can be committed by the 
courts to the director of social services and placed within one of the correc­
tions facilities. The minimum length of sentence for felony offenders is fixed 
by the Hawaii Paroling Authority not more than six months after the offenders 
have been sentenced and committed. 

The state-level juvenile institution, the Hawaii Youth Correctional 
Facility, receives and supervises juvenile offenders from age 12 to age of 
majority, 18. Juveniles may be held until their 19th birthday, if so ordered by 
the court. 

Whenever it is found that the continued confinement of juveniles at the 
Hawaii Youth Correctional Facility is a threat to the discipline of the facility 
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or injurious to the other juveniles, hearings can be held to determine if the 
youth, if 14 years of age or older, should be imprisoned at an adult corrections 
facility for a part of or the remainder of their term. If it is found that the 
youth's conduct gives reasonable proof of reformation, or for any other reason, 
judges of the family courts can order the discharge of the juvenile from the 
adult corrections facility or the transfer back to the Hawaii Youth Correctional 
Facility.14 Juveniles convicted as adults can be committed to the director of 
social services for placement in an adult corrections facility or a juvenile 
facility. 15 

Transfer from juvenile institutions to adult institutions, or from adult 
institutions to juvenile institutions, are possible under the Hawaii revised 
statute. 

STATE DATA SUMMARY 

Judicial waiver is the only provision by which juveniles can be waived to 
adult criminal courts in Hawaii. Juveniles can be waived if they are at least 
16 years old and charged wi th a felony. 

Table 12-1 indicates the number of judicial waivers that occurred in each of 
Ho!lwaii ~ s four counties in 1978 along with the total estimated juvenile popula­
tions of those counties. In 1978, only 15 children were waived in Hawaii for a 
statewide waiver rate of 0.96 per 10,000 children eight to 17 years old. Eleven 
of the 15 came from the largest jurisdiction, Honolulu County, which contains 81 
percent of the state's juvenile population. The other three counties waived 
only one or two cases each. 

County 

Hawaii 
Honolulu 
Kauai 
Maui 

Total 

TABLE 12-1. HAWAII: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISMS) 

Juvenile 
Population Judicial 

(Ages 8-l7)a Cases 

13,689 1 
126,129 11 

6,109 1 
10,148 2 

156,075 15 

Waiver 
Rateb 

0.731 
0.872 
1.637 
1.971 

0.961 

a •. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. ' 

b. Rate per 10,000 juveniles eight to 17 years old (1978).\ 
HI-5 , 



,t 

.~ 
Due to the small number of counties and availability of data, Phase II 

information were gathered for all counties in the state. 

Table 12-2 gives a demographic breakdown by the age, sex, and race of the 
15 juveniles judicially wai·ved. The table indicates that all 15 were age 17. 
Fourteen were males, and one was female. Two waived youth were White, While the 
remaining 13 were minority youth. 

TABLE 12-2. HAWAII: JUDICIAL WAIVERS TO ADULT COURTS 
(BY COUNTY AND BY AGE, SEX, AND RACE) 
IN 1978 

Age Sex Race 
Total Minor-County Waivers 16 17 Male Female White ity 

Hawaii 1 0 1 1 0 0 1 11 0 11 10 1 2 9 
Honolulu 
Kauai 1 0 1 1 0 0 1 Maui 2 Q 2 2 0 0 2 

State 
Total 15 0 15 14 1 2 13 

Table 12-3 shows the distribution of judicial transfers of juveniles to 
adult criminal courts by categories of offense. Seven of the 15 transfers 
(47 percent) were personal offenses, including rape and robbery, While eight (53 
percent) were for property offenses of burglary and auto theft. (Also see 
Figure 12-1.) 

TABLE 12-3. HAWAII: JUDICIAL WAIVERS TO ADULT COURTS 
(BY COUNTY AND BY TYPES OF OFFENSES) 
IN 1978 

Murderl Offenses!! 
As- Aggra-

Man- sault/ vated Other Other Totd slaugh- Rob- Bat- As- Per- Bur- Prop- Public Other County Waivers ter Rape bery tery sault sona1 glary erty Order General 

Hawaii 1 0 0 0 0 0 0 1 0 0 0 
Honolulu 11 0 0 6 0 0 0 5 0 0 0 
Kaudi 1 0 1 0 0 0 0 0 0 0 0 
Haui 2 0 0 0 0 0 0 1 1 0 0 State 

Total 15 0 1 6 0 0 0 1 0 0 

a. Only most serious offense per Individual listed. 
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FIGURE 12-1. HAWAII: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS (BY OFFENSE CATEGORY) IN 1978 

a Offenses 

Personal 
Property 
Public Order 
Other General 

N= 15 

47% 
53% 

0% 
0% 

a. Violent offenses (murder /mans1aughte'r, rape, robbery, and 
aggravated assault) represents 47 percent of all offenses in the 
state. 
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Table 12-4 represents the judgments of juvenile cases referred to adult 
criminal courts. TIlirteen of the 15 transferred cases (87 percent) were found 
guilty, while two (13 percent) were found not guilty. 

':., Co'unty 

Hawaii 
Honolulu 
Kauai 
Maui 

TABLE 12-4. HAWAII: JUDICIAL WAIVERS TO ADULT COURTS (BY 
COUNTY AND BY JUDGMENTS IN ADULT COURTS) 
IN 1978 

Judgments 

Total Not 
Waivers Guilty Dismissed Guilty 

1 0 0 1 
11 2 0 9 

1 0 0 1 
2 0 0 2 

State Total 15 2 0 13 

Table 12-5 shows the sentences received by the 13 youth found guilty. 
Seven (54 percent) were placed on probation, five (38 percent) were sent to 
state adult corrections facilities, and the remaining case in the "Other" 
category is on appeal. 

TABLE 12-5. HAWAII: SENTENCES REPORTED FOR CONVICTIONS 
ARISING FROM JUDICIAL WAIVER TO ADULT COURTS 
(BY COUNTY AND SENTENCE TYPE) IN 1978 

Sentence Tlees 
State State Juve-

Total Adult Cor- nile Cor-
County Convic tions Fined Probation Jail rections rections I .er 

Facilities Facilitiea 

Hawaii 1 0 0 0 1 0 0 
Honolulu 9 0 6 0 3 0 0 
Kauai 1 0 0 0 0 0 1 
Maui 2 0 1 0 1 0 0 

State 
Total 13 0 7 0 5 0 1 
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Table 12-6 reflects the sentence length of the five juveniles 
incarceration. One received a maximum sentence of between five to 
while another juvenile received a maximum sentence over ten years. 
length of the remaining three were unknown. 

TABLE 12-6. IIAI~AII: LENGTH OF CONI'INEMENT REPORTED FOR 
SENTENCES ARISING FROM JUDICIAL WAIVER TO 
ADULT COURT (BY COUNTY AND ~~IMUM SENTENCE 
LENGTH) IN' 1978 

Total One One+ to 3+ to 
Sentence Maximums 

5+ to I)ver Indeter-

• f 

sentenced to 
ten years, 
The sentence 

County Confinements Year or 3 Years 5 Years 
Less 

10 Years 10 Years minate Life Death 'jnknown 

Hawaii 1 #< .. " .. .. .. * .. 1 Honolulu 3 * .. .. .. 1 * * .. 2 Maui 1 0 0 0 1 0 0 0 0 0 

State 
Total 5 0 0 0 0 0 0 3 

.. denoteD Not Available. 

. Table 12-7 provides a summary of the number of cases reported in the pre-
ceding tables concerning total waivers to adult courts, the number of cases 
selected for Phase II investigation, and findings concerning the conviction and 
confinement practices applicable to these youth. In all, 15 youth were referred 
to adult courts in 1978 through judicial waivers. Thirteen of these waivers 
resulted in conviction and five of these convicted yo\!th received orders of con­
finement. 
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TABLE 12-7. HAWAII: SUMMARY OF TABLES (BY LEGAL MECHANISM) 

Total Referrals to Adult Courts 
in 1978 (Table 12-1) 

Total Referrals Selected for Phase II 
(Table 12-2) 

Total Referrals Resulting in 
Convictions (Table 12-5) 

Total Convictions Resulting in 
Sentet.ces of Confinement 
(Table 12-6) 

Judicial 
Waiver 

15 

15 

13 

5 

In summary, only 15 juveniles were waived to adult criminal courts in 1978. 
Of these youth, 73 percent came from the largest county, Honolulu. All of these 
youth were 17 years old, and all but one were male. Two of the waived youth 
were white, with the remaining 13 belonging to racial minorities. The offenses 
involved in these cases were evenly divided between those against persons and 
property, and 87 percent of the waivers resulted in guilty findings. Of these 
13 guilty findings, 54 percent received probation and 38 percent were committed 
to adult corrections institutions. One of the confined youth received a maximum 
sentence of over five to ten years, and one was given a maximum sentence of over 
ten years of confinement. The length of confinement for three youth 
committed to adult corrections facilities were unknown. 
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FOOTNOTES 

1. Hawaii Revised Statutes, Section 571-3. 
2. Hawai~ Revised Statutes, Section 571-11. 
3. Hawaii Revised Statutes, Section 571-22. 
,f. Supra. Footnote 113. 
5. Hawaii Revised Statutes, Section 571-22, as amended by addition of a 

following sectit:m not specified in the legislation, which was Act 207 (H.B. 
1873-80) of the 1980 Legislature. 

6. Hawaii Revised Statutes, Section 57l-22(b), as amended by Act 303 
(S.B. 1851-80) of the 1980 legislature. 

7. In re Castro, 355 P.2d 46,44 Haw. 455 (1960). 
8. State v. Tominaga, 372 P.2d 356 (1962). 
9. Kent v. U.S., 383 U.S. 541 (1966). 

10. Iil1the I~est of John Doe I, 446 P.2d 564, 50 Haw. 620 (1968); In~ 
Interest of John Doe III, 446 P.2el 561, 50 Haw. 613, (1968). 

11. In the Interest of John Doe I, 444 P.2d 459 (1968). 
12. In the Interest of Doe, 558 P.2d 483 (1976). 
13. In the Interest of Dinson, 574 P.2d 119 (1978). 
14. Hawaii Revised StatutGs, Sections 352-27 and 352-28. 
15. Hawaii Revised Statutes, Section 352-,11. 
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METHODOLOGY 

The Idaho League of Women Voters conducted telephone interviews throughout 
Idaho in order t~ compile the data on juveniles waived to adult courts for trial 
B.nd juveniles routinely handled in adult courts for traffic violations. Initial 
contacts for data collection were made with the juvenile courts which in most 
cases were able to provide necessary information. Where additional contacts 
were required, they were made with prosecutors, and, if necessary, with adult 
courts. Data on occurrence of judicial waivers were compiled for all 44 coun­
ties in Idaho. Phase II data on age, sex, race, offenses, dispositions, and 
sentences of youth judicially transferred to adult courts were sought in the 
most populous ten percent of the counties and those counties reporting five or 
more transfers to adult courts during 1978. Juvenile traffic data were sought 
in all counties, but were largely unavailable. 

COURT ORGANIZATION 

In Idaho, the district courts are the highest courts of general jurisdic­
tion. The district court system consists of seven districts with a statewide 
total of 67 judges sitting in court locations in the 44 counties. The district 
courts are the highest level of trial courts to ~lich juvenile matters may be 
waived. 

The Magistrate division of the district courts, or in some cases the 
general district court, hereafter referred to as juvenile courts, have jurisdic­
tion over proceedings involving individuals under 18. There are a total of 66 
judges in the magistrate divisions Sitting in the 44 counties. Traffic, 
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watercraft, and fish and game violations are also generally handled in the adult 
sessions of magistrate divisions and juvenile cases are combined with adult 
cases. 

An overview of Idaho's courts by their jurisdiction over juveniles appears 
below. 

IDAHO: COURT JURISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

Juvenile Sessions of 
Magistrate Divisions of 
District Courts or 

District Court 

Jurisdiction over 
Transferred Juveniles 

District Courts 

Juvenile Traffic a 

Adult Sessions of 
Magistrate Divisions 
of District Courts 

----------------
a. Also includes fish and game, and watercraft violations. 

TRANSFER PROCESS 

In Idaho, initial juvenile court jurisdiction extends to age 18. 1 There 
are two methods by which juveniles can be subjected to prosecution in Idaho's 
adult courts. 2 

Judicial Waiver 

Juveniles 15 years old or older can ba judicially waived for any offense. 
The motion to waive may be initiated by the prosecuting attorney, the juvenile, 
or the courts themselves. 3 In consldering whether to waive, the courts must 
consider the seriousness of the offense, the manner in which it was committed, 
whether it was against persons or property, the child's maturity and history, 
and the likelihood of rehabilitation. 4 

- I 

Effective 1980, the state or the youth can appeal to district courts the 
magistrates' decisions on waiver of juvenile jurisdiction.5 

ID-2 

\ 

i 

I: 
I 

,'-' .... ~~- --~--"-----,,.. 

Excluded Offenses 

The second mechanism by which youth may come under the jurisdiction of the 
adult courts is through excluded offense provisions which generally include 
traffic, watercraft, and fish and game violations. These youth's cases are 
heard in the adult, rather than the juvenile, sessions of magistrate courts. 
However, the prosecuting attorney may bring under the juvenile code the 
following offenses: 

• Operation of a motor vehicle with a suspended or revoked license or 
permit. 

• Operation of a motor vehicle or watercraft while under the influence 
of intoxicating liquor or drugs. 

• Operation of a motor vehicle or watercraft in a careless manner. 

e Any motor vehicle, watercraft, or fish and garu,e violation having been 
convicted of any three motor vehicle, watercraf.t, or fish and game 
violations regardless of where the violation occurred. 6 

In 1981 Idaho excluded youth 14 years old or older charged with murder, 
attempted murder, robbery, rape, mayhem, assault or battery with intent to 
commit any of the above offenses, from juv~nile court jurisdiction. These 
cases will be charged directly in criminal courts. 

CASE LAW SUMMARY 

A search for case law back to 1950 for cases rtalevant to yputh in adult 
courts indicates that the Idaho Supreme Court did not become active in the 
waiver area until 1972 when it decided State v. Gibbs. This case set forth the 
guidelines to be followed by courts in waiver pr~~dings.7 The court settled 
upon three factors, anyone of which may justify wa:lver of juveniles to adult 
trial. These factors are: (1) the emotional or mental maturity of children, 
(2) the exhaustion of prior effort's at rehabilitation without perceptible effect 
on the children's behavior, or (3) a showing that the children, though 
treatable, will be dangerous to the public when relE!ased at the age of 21 or 
that they may disrupt the rehabilitation of other children during confinement. 
Applying this standard, the court held that a valid waiver must be based on a. 
specific finding supported by evidence obtained in the full investigation 
required by statute, and that the children and their parents nave a due process 
right to adequate notice of the impending waiver hearing. 8 

In State v. Tipto~, it was held that a waiver order is a final appealable 
order. 9 Failure to appeal the waiver to district court prior to the onset of 
criminal proceedings precludes a later appeal based upon defects in the waiver 
proceedings. (See also State v. Harwood. iO ) 

In Wolf v. Stata, the court also held that a probable cause finding is not 
required under Idaho law in conjunction with the juvenile waiver hearing. li 
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The case of Hayes v. Gardner involved the denial of a hearing pursuant to 
the Youth Rehabilitation Act. 12 The court held that the failure to hold the 
hearing constituted a violation of the youth's right to a full and fair waiver 
hearing as mandated by Gibbs. Criminal proceedings are barred by law until such 
time as the hearing has been conducted and jurisdiction has been waived. Thus, 
the prosecutor may not evade the effect of the statute by commencing criminal 
proceedings against youth in the first instance. The intent of the legislature, 
according to the court, was that the judiciary, not the prosecutor, has the 
power to decide whether youth are to be tried as adults, and then only after a 
full hearing and investigation. Th~ court held also that both district courts 
and the magistrate divisions of district courts may hear cases falling within the 
Youth Rehabilitation Act. 

CORRECTIONS INFORMATION 

The Department of Corrections is responsible for adult institutions. Adult 
offenders and youth tried as adults who are convicted of a felony are generally 
committed to an institution under the Department of Corrections for an indeter­
minate sentence (no minimum). There are two exceptions to the indeterminate sen­
tence for adult felons: (1) persons convicted of a felony may be sentenced for a 
fixed period of time of not less than two years and not more than the maximum 
provided by law for the specific felony (passed 1977), and (2) the Idaho consti­
tution was amended in 1978 providing that the legislature could enact mandatory 
minimum sentences for any crime and any sentence imposed under this provision 
shall not be reduced. In 1979, the legislature passed Chapter 19, Section 2520A 
of the Idaho Code, which provides: 

~~ATORY MINIMUM SENTENCES. Every person convicted of any 
felony enumerated in section 2520, Idaho Code, and who 
uses~ threatened or attempted to use a firearm or other 
deadly weapon or instrument while committing the felony, 
and who has been convicted of a previous felony in another 
state or if within Idaho a previous felony as enumerated in 
section 2520, Idaho Code, within a ten-year period prior to 
the commission of the subsequent felony, in substitute for 
the penalty prescribed in section 2520, Idaho Code, shall 
be imprisoned in the state penitentiary for a mandatory 
minimum period of not less than three years or for such 
greater period as the court may impose up to a maximum of 
fifteen years. This additional sentence shall run con­
secutively to any other sentence imposed for the enumerated 
felony or felonies. The mandatory minimum period of three 
years incarceration shall be served without eligibility for 
parole less any allowance for goodtime. 

It is the opinion of most legal experts that the Pardon and Parole Commission 
cannot grant parole before the expiration of the mandatory minifuUffi sentence, less 
any allowance fe"r goodtime. 
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The juvenile courts cannot commit juveniles directly to an institution, but 
can commit instead to the Department of Health and Welfare, with or without a 
recommendation for placement. The department may then place children in the 
Youth Services Center, community-based group homes, foster homes, or provide 
supervision in the parental home. Youth are subject to juvenile law up to the 
age of 18 with no minimum sentence, and jurisdiction of the department may con­
tin'ue up to the 21st birthday. The present Idaho law does not disti.nguish be­
tween "status" offenses and those which would be crimes if committed by an adult. 

When youth are tried in juvenile court, the judge maintains the discre­
tion over commitment to the Department of Health and Welfare or a probation 
period. Often, individuals are sent to the Youth Services Center, which is 
currently a medium sequrity juvenile facility with plans for a maximum security 
section for troublesome residents. 

If youth are tried as adults and convicted, they are normally sent to the 
North Idaho Correctional Institution which houses first offenders, young offend­
ers, and those with short-term sentences. If youths are convicted for capital 
offenses, they would probably be housed in the Idaho State Penitentiary. While 
However, district courts may commit to the Department of Health and Welfare 
a person under 21 years of age convicted of a felony. The commitment will be 
for an indeterminate period not to exceed the twenty-first birthday.13 While 
there are no provisJ.')ns for administrative transfers to an adult institution 
from a juvenile facility, it is possible to administratively transfer indivi­
duals from the North Idaho Correctional Institution to the Youth Services Center. 
However, for all practical purposes the provision is not used. The State Board 
of Corrections: 

May transfer to the custody of the State Board of 
Health and Welfare any person under 18 years of age sen­
tenced to the Idaho State Penitentiary for such disposi­
tion within its power ... which will serve the needs of 
the person and best protect the interest of the public, 
including the granting of a final discharge. 14 

STATE DATA SUMMARY 

Judicial waiver is the only mechanism by {mich juveniles can be referred 
from juvenile magistrate courts to adult district courts in Idaho. Juveniles 
must be at least 15 years of age and may be charged with any offense. As noted 
earlier, traffic offenses are automatically excluded from juvenile jurisdiction 
to adult jurisdiction of the magistrate courts. 

Table 13-1 indicates the number of judicial waivers that occurred in each 
of Idaho's counties in 1978 along with the total estimated juvenile populations 
of those counties. In 1978, there were 28 juveniles transferred through this 
process. Sixty-one percent (27) of the 44 counties had no waivers in 1978. Of 
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the 28 juveniles waived, four occurred in the largest county, Ada, the largest 
number of juveniles waived in anyone county. 

TABLE 13-1. IDAHO: REFERRALS OF JUVBNILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND I~GAL MECHANISM) 

Juvenile 
Population Judicial Waiver 

County (Ages 8-17)a Cases Rateb 

Ada 23,832 4 1.678 
Adams 637 0 0.000 
Bannock 9,780 1 est 1.022 
Bear Lake 1,215 0 0.000 
Benewah 1,294 a 0.000 

Bingham 7, 073 2 est 2.828 
Blaine 1,297 a 0.000 
Boise 372 a 0.000 
Bonner 3,719 2 5.378 
Bonneville 12,137 a 0.000 

Boundary 1,243 1 8.045 
Butte 640 a 0.000 
Camas 182 1 54.945 
Canyon 12,935 2 1.546 
Caribou 1,829 a 0.000 

Cassia 3,716 3 8.073 
Clark 225 0 est 0.000 
Clearwater 1,837 a 0.000 
Custer 557 a 0.000 
Elmore 3,795 0 0.000 

Franklin 1,774 1 5.637 
Fremont 2,035 1 est 4.914 
Gem 2,014 1 4.965 
Gooding 1,758 a 0.000 
Idaho 2,679 0 0.000 

Jefferson 2,798 a 0.000 
Jerome 2,481 2 8.061 
Kootenai 8,075 3 est 3.715 
Latah 3,679 a 0.000 
Lemhl 1,225 0 0.000 
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TABLE 13-1. ( Continued) 

Juvenile 
Population Judicial Waiver 

County (Ages 8-17)a Cases Rateb 

Lewis 714 ° 0.000 
Lincoln 619 0 0.000 
Madison 2,622 1 3.814 
Minidoka 3,800 1 2.632 
Nez Perce 5,440 1 1.838 

Oneida 534 a 0.000 
Owyhee 1,466 a 0.000 
Payette 2,582 0 0.000 
Power 1,207 1 8.285 
Shoshone 3,769 a 0.000 

Teton 569 a 0.000 
Twin Falls 8,108 0 0.000 
Valley 693 a 0.000 
Washington ,,1,370 a 0.000 

Total 150,326 28 est 1.863 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justi~e using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 

:!( 

Table 13-2 reflects the relationship between Phase I and Phase II counties. 
In Idaho, the four Phase II counties represented 39 percent of the total juve­
nile population. The seven transfers which occurred in these counties repre­
sented 25 percent of the total number of transfers for the state. Bonneville is 
the only Phase II county that transferred no juveniles in 1978. There does not 
seem to be a significc.~t ccrrespondence between population and rate of juveniles 
waived. 
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TABLE 13-2. IDAHO: RELATIONSHIP OF PHASE II COUNTIES TO ALL 
COUNTIES, BASED UPON 1978 POPULATION 
ESTIMATES AND DATA 

Juvenile Population Number of Counties 
(Ages 8-17)a Judicial Waiver 

Number of Referrals 
Judicial Waiver 

State 

Selec ted for 
Phase II 
Investigation 

Percentage of 
State Selected 
for Phase II 
Investigation 

150,326 

58,684 

39% 

44 28 

4 7 

9% 25% 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

Table 13-3 gives a demographic breakdown, including age, sex, and race, of 
those juveniles judicially waived in the Phase II counties. All juveniles waived 
were 16 years of age or older (three were 16, four were 17), all were males and 
71 percent (five) were white youth. 

TABLE 13-3. IDAHO: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY AGE, SEX, 
AND RACE) IN 1978 

Race 
Total Age Sex Minor-

County Waivers 0-15 16 17 Male Female White ity 

Ada 4 0 1 3 4 0 3 1 
Bannock 1 0 1 0 1 0 1· \ \0 
Bonneville 0 0 0 0 0 0 0 0 
Canyon 2 0 1 est 1 est 2 0 1. 1 

State 
Phase II 
Total 7 0 3 4 7 0 5 2 
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Table 13-4 indicates that five out of the seven charges (71 percent) were 
offenses against persons (murder, manslaughter, robbery, aggravated assault), 
and two (29 percent) were property offenses (burglary). Figure 13-1 graphically 
illustrates ~his offense information by percentage. 

TABLE 4 

TAIlLE 13-4. IDAIIO: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY TYPES OF 
OFFENSES) IN 1978 

Offensesa 
Hunter! As- Aggra-

Han- sault! vated Other 
Total slaugh- Rob- Bat- As- Other Bur- Prop- Public Other 

County Waivers ter Rape bery tery sault Personal glary erty Order General 

Ada 4 2 0 1 0 0 0 1 0 0 0 
Bannock 1 0 0 0 0 1 0 0 0 0 0 
Canyon 2 0 0 1 0 0 0 1 0 0 0 

State Phase II 
Total 7 2 0 2 0 0 2 0 0 0 

a. Only most serious offense per individual Hsted. 

Table 13-5 represents the dispositions of juveniles waived to adult court 
in Phase II counties. All seven cases resulted in convictions. 

TABLE 13-5. IDAHO: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS 
IN ADULT COURTS) IN 1978 

Judsments 
Total Not 

County Waivers Guilty Dismissed Guilty Other 

Ada 4 0 0 4 0 

Bannock 1 0 0 1 0 

Canyon 2 0 0 2 0 

State Phase II Total 7 0 0 7 0 
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FIGURE 13-1. IDAHO: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II COUNTIES (BY 
OFFENSE CATEGORY) IN 1978 

Offensesa 

'Personal 71% 
Property 29% 
Public Order 0% 
Other General 0% 

N= 7 

a. Violent offenses (murder/manslaughter, rape, robbery, and aggravated 
assault) represent 71 percent of all offenses in the Phase II counties. 
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Table 13-6 shows the sentences of those youth found guilty. All seven 
youth were sentenced to incarceration at state adult corrections facilities. 

TABLE 13-6. IDAHO: SENTENCES FEPORTED FOR CONVICTIONS 
ARISING "'ROM JUDICIAL WAIVER TO ADULT 
COURTS IN PHASE II COUNTIES (BY COUNTY AND 
SENTENCE TYPE) IN 1978 

Sentence Tl:Ees 
State State Juve-

Adult Cor- nile Cor-
Total Fined Probation Jail rections rections Other 

County Convictions r'acil1ties Facilities 

Ada 4 0 0 0 4 0 0 
Bannock 1 0 0 0 1 0 0 
Canyon 2 0 0 0 2 0 0 

State 
Phase II 
Total 7 0 0 0 7 0 0 

Table 13-7 reflects the sentence duration of those youth sentenced to state 
adult corrections institutions. Two of these youth received maximum sentences of 
one year or less, two received maximum sentences of over three to five years, 
one was given a maximum sentence between five and ten years, and two received 
maximum terms of over ten years. 

TABLE 13-7. IDAHO: LENGTH OF CONFINEMENT REPORTED FOR 
SENTENCES ARl:SING FROM JUDICIAL WAIVER TO 
ADULT COURTS IN PHASE II COUNTIES (BY 
MAXIMUM SENTUNCE) IN 1978 

Sentence Maximums 
On'e 

Total Year or One+ to 3+ to 5+ to Over Indeter-
County Confinements Les,s 3 Years 5 Years 10 Years 10 Years m1nate Life Death 

Ada 4 I) 0 2 0 2 0 0 0 
Bannock 1 I) 0 0 1 0 0 0 0 
Canyon 2 'I 

" 0 0 0 0 0 0 0 

State 
Phase II 
Total 7 2 0 2 2 0 0 0 
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Table l3~8 provides a summary of the number of judicial waiver cases 
reported in the preceding tables, the number of cases selected for Phase II 
investigatjon, and findings concerning the conviction and confinement practices 
applicable to ,:hose youth. In total, 28 youth were referred to adult courts in 
1978 through judicial waivers. All seven cases which were further investigated 
under Phase II data collection procedures were convicted and confined. 

TABLE 13-8. IDAHO: SUMMARY OF TABLES (BY LEGAL MECHANISM) 

Judicial Waiver 

Total Referrals to Adult Courts in 1978 (Table 13-1) 28 

Total Referrals Selected for Phase II (Table 13-3) 7 

Total Referrals Resulting in Convictions (Table 13-6) 7 

Total Convictio'lS Resulting in Sentences of Confinement 
(Table 13-7) 

7 

In summary, Phas~ II data collection revealed that all youth waived to 
adult court Wflre males 16 or 17 years of age, and that 71 percent of them were 
white. Five of the seven offenses discovered in Phase II data collection were 
against persens, with remaining offenses being against property. All seven 
youth were convicted, and confined in adult corrections facilities, five of them 
receiving maximum sentences of Over three years. 

Routinely Handled Traffic Offenses 

When juveniles violated an Idaho traffic ordinance in 1978, the hearings 
routinely took place in adult sessions Or magistrate courts. This section pre­
sents estimated information, by county, on the number of youth heard in adult 
courts due to routine traffic offenses. Eight of Idaho's 44 counties provided 
these estima.tes, wii:h the information being unavailable from the remaining 36 
counties. Table 13-9 displays the estimates which were received. Approximately 
3,765 youth were heard in adult courts in 1978 due to traffic offenses among the 
eight reporting counties. 
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TABLE 13-9. IDAHO: JUVENILE REFERRALS TO ADULT COURTS FOR 
EXCLUDED TRAFFIC OFFENSES (BY COUNTY, JUVENILE 
POPULATION, AND FREQUENCY OF OFFENSES) IN 1978 
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TABLE 13-9. (Continued) 

Juvenile 
Population Number of Excluded CClUnty (Ages 8-17)a Traffic Offenses 

Oneida 534 * OWyhee 1,466 * Payette 2,582 * Power 1,207 * Shoshone 3,769 * 
Teton 569 400 est Twin Falls 8,108 * Valley 693 25 Washington 1,370 * 
Total 150,326 3,765 est 

a. 1978 population estimates were developed by the National Center for Juvenile 
Justice using data from two sources: the 1970 national census and the National 
Cancer Institute 1975 estimated aggregate census. 
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FOOTNOTES 

1. Idaho Code, Chapter 16, Sections 1802(c). 

2. Idaho Code, Chapter 16, Section 1806. 

3. Idaho Code, Chapter 16, Section 1806(2). 

4. Idaho Code, Chapter 16, Section 1806(8). 

6. Idaho Code, Chapter 16, Section 1803 (2). 

" .) . Senate Bill 1290, passed in 1980. 

7. State v. Gibbs, 500 P.2d 209 (1972). 

8. The factors to be considered prior to waiving juvenile court jurisdic­
tion and the process to be observed by the court were codified in the Youth 
Rehabilitation Act, Idaho Code, Chapter 16, Section 1806, as amended by 1977 
Chapter 165, Section 2, p. 427. 

9. State v. Tipto~, 587 P.2d 305, 99 Idaho 670 (1978). 

10. State v. Harwood, 572 P.2d 1228, 98 Idaho 793 (1977). 

11. Wolf v. State, 583 P.2d 1011, 99 Idaho 476 (1978). 

12. Hayes v. Gardner, 504 P.2d 810, 95 Idaho 137 (1972). 

13. Idaho Code, Chapter 16, Section 16-1835. 

14. Idaho Code, Chapter 16, Section 1838. 
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MONTiI.NA PROFILE 
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The Academy thanks Steve P. Nelsen, Chief, Bureau of Juvenile Justice, 
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METHODOLOGY 

In Montana, the data on judicial waivers to adult court was received 
from the Board of r.rime Control. Attempts to verify the single state 
reported judicial waiver by contacting county prosecutors and local agencies 
were unsuccessful. The data on minor offenses were compiled by Academy 
staff who conducted telephone interviews with county agencies. Information 
en juveniles tried in adult courts for traffic, alcohol, and conservation 
violations were requested in the most populous 20 percent of the counties. 

COURT ORGANIZATION 

The courts of highest general jurisdiction for Montana are the district 
courts. There are 19 district courts, serving 56 counties. Minor criminal 
cases are heard in the justice, municipal, and police courts. 

All juvenile delinquency cases are heard in youth courts (hereafter 
referred to as juvenile courts) of the district courts. Each judicial 
district of the state has at least one judge of the juvenile court. If the 
case is transferred to criminal court, it will be heard in the criminal 
division of district court. The judges and trial facilities are frequently 
the same for the juvenile courts and the criminal divisions. Juvenile courts 
share jurisdiction with the justice, municipal, and police courts over 
juveniles charged with traffic, fish and game, and alcohol violations. 

An overview cf Montana's courts by their jurisdiction over juveniles 
appears below. 
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MONTANA: COURT JURISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

District Courts 
(You th Cour ts ) 

Jurisdiction over 
Transferred Juveniles 

District Courts 
(Criminal Divisions) 

a. Also includes fish, game, and alcohol violations. 

TRANSFER PROCESS 

Juvenile Traffica 

Justice Courts 
Municipal Courts 
Police Courts 
District Courts 

(Youth Courts) 

The maximum age of juvenile court jurisdiction in Montana extends to age 
18 and there are two ways in which juveniles may be prosecuted in adult 
courts. l 

Judicial Waiver 

First, there may be a judicial waiver of jurisdiction when youths 16 
or older commit offenses including criminal homicide, arson, aggravated 
assault, robbery, burglary or aggravated burglary, sexual intercourse with­
out consent, aggravated kidnapping, possession of explosives, or criminal 
sale of dangerous dcugs for profit. 2 

Court attorneys may initiate the request that the case be transferred 
to criminal courts and hearings are held in juvenile courts to determine 
whether the cases should be transferred. 3 Juvenile judges must find 
reasonable grounds to believe that (1) the delinquents committed the alleged 
act; (2) the seriousness of the offenses and the protection of the community 
require treatment of the youth beyond that afforded hy the juvenile facilities; 
and (3) that the offenses were committed in an aggressive, violent, or 
premeditated manner. 

FUT.'thf.lr, in making decisions to waive jurisdiction, courts must consider 
the sophistication and maturity of youth, their previous record and history, 
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the prospects for adequate protection of the public, and the likelihood of 
the youth's rehabilitation through the procedures, services, and facilities 
currently available to youth courts. The courtB must set forth their 
findings of reasons for waiver and transfer. 4 Once transfer decisions have 
been made, there is no statutory authority for the criminal division to 
waive youth back to juvenile court. 

Concurrent Jurisdiction 

Second, juvenile courts share juriBdiction with the justice, municipal, 
and police courts over all alcoholic beverage, traffic, and fish and game 
violations. In some cases, the urban counties rely heavily on these lower 
courts for dealing with these offenses. Most rural counties rely on the 
youth court of the district courts. S 

CASE LAW SUMMARY 

A search of Montana case law bark to 1950 revealed that the scope of the 
juvenile court's jurisdiction have been questioned in two cases decided by 
the Montana Supreme Court. In State ex rel. Dahl v. District Court of Fourth 
Judicial District (of the County of Missoula), the supreme court h8ld, in 
interpreting prt;~vious statutes, that since the enactment of the act 
establishing juvenile courts, a child under the age of 16 can np-ver be tried 
in criminal court. The language in the act had declared that all previous 
acts in conflict with the present. law were repealed. 6 One year later, in 
State ex reI. K(~ast v. District Court of Fourth Judicial Dist17ict, the court 
interpreted the statutory definition of "delinquent child" to mean that 
juveniles who are over 16 and charged with specifically enumerated crimes 
shall be criminally prosecuted, but those juveniles of the same age charged 7 
with offenses not named in the definition must be handled in juvenile court. 

Prior to the enactment o£ the Montana Youth Court Act in 1974, Montana 
law required that a juvenile court, prior to waiving its jurisdiction, must 
find probable cause and then determine that the waiver would serve the best 
interests of the state. 8 The supreme court upheld this statute in Lujan v. 
District Court of Fourth Judicial District. 9 In that case the petitioner 
had alleged that Kent v. United States necessitated a determination of 
unconstitutionality, but the court held that the petitioner had failed to 
demonstrate an abuse of discretion by the juvenile court. 10 Two years later, 
the supreme court, in In re Stevenson, held that while the Youth Court Act 
required that all of the statutorily specified factors concerning the crime 
and the juvenile's amenability to treatment be considered, the youth court 
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need not resolve all of these factors against a juvenile in order for the 
waiver to be valid. ll Finally, in Matter of Stapelkemper, the court held 
that no error was committed by the youth court in denying the juvenile's 
request to present evidence relevant to a defense of insanity at the 
transfer hearing. 12 The court reasoned that since a transfer hearing is 
not adjudicatory in nature, due process did not require the admission of 
such evidence. 

CORRECTIONS INFORMATION 

The Corrections Division of the Department of Institutions provides for 
juvenile and adult institutions and services. If youth are found guilty in 
the criminal session of district courts and are sentenced to incarceration, 
commitments are made to the Department of Institutions which confines youth 
in the institution it considers proper. 13 Generally, such placements will 
be to the Montana State Prison, or the Swan River Youth Forest Camp, a 
facility for young adults including those who have not yet reached age of 
majority but who have been tried as adults. 

Adjudicated delinquents serving an indeterminate sentence are committed 
to the department's Pine Hills or Mountain View Schools. According to the 
Youth Court Act, youth shall not be committed or transferred to penal 
institutions or other facilities used for the incarceration of adults, except 
that delinquent youth 16 years of age or older may be placed at the Youth 
Forest Camp subsequent to an evaluation ascertaining the youth's suitability 
for such placement and with consent of the Department of Institutions. 14 
While the placement of older delinquents into the youth camp is allowed, at 
the time of the study the Department of Institutions adminiscration had 
decided against placing them in the camp with adult prisoners. Adults under 
21 years of age sentenced to the state prison may also be placed in the 
Swan River Youth Camp if a request for commutation is granted by the governor. 
Likewise, upon the recommendation of the warden and hpproval of the persons 
sentenced to the state prison, persons 25 years old or younger may be 
transferred to the camp.15 To reiterate, rwan River Youth Camp is a facility 
for young adults. 

STATE DATA SUMMARY 

In Montana, juveniles can be prosecuted in adult courts in two ways. 
First, youths 16 years of age or older accused of one of a number of serious 
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offenses (see Transfer Process Section), may be tr~nsferred to the criminal 
division of district courts after hearings in juveniles courts. Second 
adult and juvenile courts share jurisdiction over lesser offenses, such'as 
alcohol~ traffic, and fish and game violations. 

In 1978, there was only one judicial transfer reported statewide for 
1978 and our sources were unable to locate the county involved. 

The remainder of the state's data, shown in Table 27-1, concerns lesser 
offenses, such as traffic, conservation, and alcohol offenses which were . ' prosecuted 1n adult courts. 

Eleven of the 56 counties in Montana were contacted to ascertain the 
number of youth handled in adult courts through concurrent jurisdiction with 
youth courts for lesser offenses. Ten of these counties provided data to 
the study and accounted for 8,207 violations. Thert~ appears to be little 
co~responden(:e between the juvenile population of counties that were surveyed 
and the number of youth reported to have been subje.ct to adult court 
jurisdiction for lesser offenses. For example, C~scade County, second 
la~gest contacted in juvenile population, reported only 31 cases of juveniles 
be1ng processed by adult courts through concurrent jurisdiction while Ravalli 
County, ranking eighth in population among those surveyed, is third in 
reported offenses with a total of 1,294. 

County 

Cascade 
Flathead 
Gallatin 
Hill 
Lake 

Lew:ls and Clark 
Lincoln 
Missoula 
Ravalli 
Yellows tone 

Butte-Silver Bow 

Total 

TABLE 27-1. MONTANA: JUVENILE REFERRALS TO ADULT COURTS 
DUE TO CONCU~~NT JURISDICTION FOR TRAFFIC, 
CONSERVATION, AND ALCOHOL VIOLATIONS (BY 
REPORTING COUNTY AND FREQUENCY OF OFFENSES) 
IN 1978 

Juvenile 
Population Number of Number of Number of 

(Ages 8-l7)a Traffic Violations Conservation Violations Alcohol Violations 

16,417 0 1 est 30 est 
8,716 1,100 est 12 est 0 
6,062 * * 50 est 
3,146 0 0 0 
3,155 260 est 0 42 

6,742 7 J. 2 
3,343 219 est 42 est 42 est 

11,573 2,400 est 1,940 est 0 
3,527 1,200 est 17 est 87 

18,120 109 0 447 

7,981 12 est 0 0 

88,782 5,307 est 2,013 est 700 est 

* denotes Not Available. 

a. 1978 population estimates were developed by the National Center for Juvenile 
Justice using data fro,n two sources: the 1970 national census and the National Cancer 
Institute 1975 estimated aggregate census. 
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1. Montana Youth 
2. Montana Youth 
3. Ibid. 
4. Montana Youth 
5. Montana Youth 
6. State ex reI. 

333 P.2d 495 (1958). 

FOOTNOTES 

Court Act, Section 41-5-103(10) and 41-5-203(1). 
Court Act, Section 41-5-206. 

Court Act, Section 41-5-206 (ld), (2), (3). 
Court Act, Section 41-5-203(2). 

-~-.-

Dahl v. District Court of Fourth Judicial District, 

7. State ex reI. Keast v. District Court of Fourth Judicial District, 
348 P.2d 135 (1959). 

8. Revised Code of Montana, 1974, Section 10-603(c). 896 
9. Lujan v. District Court of Fourth Judicial District, 505 P.2d 

(1973) . 
10. 
11. 
12. 
13. 
14. 
15. 

Kent v. United States, 383 U.S. 541 (1966). 
~e Stevenson, 538 P.2d 5 (1975). 
Matter of Stape1kemper, 562 P.2d 815 (1977). 
Montana Youth Court Act, Section 41-5-206(6). 
Montana Youth Court Act, Section 41-5-523. 
Montana Youth Court Act, Section 53-30-212. 
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NEVADA PROFILE 
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METHODOLOGY 

Telephone interviews were conducted with district court officials in all 17 
Nevada counties by Adacemy staff to collect information on youth in adult courts 
due to judicial certification, and excluded offenses. Information on the 
frequency of youth certified to adult court was collected in each county, 
primarily from juvenile court services staff. More detailed Phase II 
information on youth certifications, including age, sex, race, offense, 
judgment, sentence types, and sentence lengths was collected in three counties 
which ranked in the top ten percent of juvenile population or which certified 
five or more youth to adult court in 1978. Certification information was 
generally reported for fiscal year 1978, which included the period of July 1, 
1977 to June 30, 1978, and on at least one occasion a calendar year reporting 
period was utilized by respondents. 

Data on youth excluded from juvenile court jurisdiction was also collected 
in each county. Phase I and some Phase II information on youth excluded to 
adult court because of murder or attempted murder were provided by juvenile 
court service staff in combination with adult court prosecutors in all counties 
where such exclusions were identified. The nunber of youth appearing in adult 
court for excludp.d lesser traffic violations was sought in Clark County where 
justice and municipal courts have jurisdiction over such cases but this data 
proved to be unavailable to the study. All data sought on youth in adult courts 
due to certification and exclusion in Nevada was available except Phase II 
information related to judgments, sentences, and sentence lengths for youth 
excluded from juvenile courts for murder or attempted murder. 
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COURT ORGANIZATION 

The highest courts of general jurisdiction in Nevada are the district 
courts. The state is divided into eight districts, with court being held in 
each of the 17 counties. 

There are 54 justice courts, which have limited civil and criminal juris­
diction but no juverdle jurisdiction. Cities having a population of 1,000 or 
more may also establish municipal courts, of which there are 17 statewide. 
Seven municipal judges are also justices of the peace. These courts have juris­
diction in all cases of violation of municipal ordinances, including traffic 
violations by adults. 

The juvenile court divisions of the district courts have original jurisdic­
tion in all juvenile delinquency cases, except murder and attempted murder. 
These divisions will hereafter be referred to as juvenile courts. Justice 
courts and municipal courts in any county having a population of 200,000 (Clark 
County) have original jurisdiction to try juveniles charged with minor traffic 
violations. These courts, upon an adjudication of guilt, may refer any juvenile 
to the juvenile court divisions for sentencing if such referral is deemed in the 
best interest of the child and where the minor is unable to pay the fine 
assessed or has been ordered to be imprisoned. 1 The juvenile court in Clark 
County has jurisdiction over serious traffic violations of manslaughter, driving 
while under the influence of intoxicating liquor, controlled substance or drug, 
driving \"ithout a license or while a license is under suspension, and any other 
felonious traffic offense. Traffic violations by juveniles of all types in 
counties other than Clark are under juvenile court jurisdiction. 

An overview of Nevada's courts by their jurisdiction over juveniles appears 
below. 

NEVADA: COURT JURISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

District Courts, Juvenile 
Divisions 

Jurisdiction over 
Transferred Juveniles 

District Courts, Criminal 
Divisions 

Justice Courts 

Juvenile Traffic 

District Courts, 
Juvenile Divisions 

Hunicipal Cour::sa 
Justice Courts a 

a. These courts, in counties having a population of 200,000 or Qore (Clark 
County), have original jurisdiction over juveniles charged with minor traffic 
violations. 
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TRANSFER PROCESS 

The initial age of juvenile court jurisdiction in Nevada extends to 18 
years of age. There are! several ways in which youth younger than 18 years old 
may be transferred to adult courts in Nevada. 2 

Judicial Waiver 

First, juveniles 16 or older who are charged with a felony can be judi­
cially certified to adult court. District attorneys usually initiate the proce­
dure. Hearings are required in juvenile courts, with the courts considering the 
Kent factors in deciding whether to certify the juvenile for proper criminal 
proceedings in criminal court. The factors are not itemized in the statute, but 
are considered during the certification hearing as a result of Nevada Supreme 
Court cases during 1969 and 1970 (see Case Law Summary section). 

After such youth have been certified for proper criminal proceedings and 
have been transferred out of the juvenile courts, statutes specify that, origi­
nal jurisdiction rests with the courts to which the youth has been certified. 
Youth may thereafter petition for tranGfer back to the juvenile divisions, but 
only upon a showing of exceptional circumstances~3 It should also be noted that 
some juvenile court judges in the state interpret this provision as being a 
"once waived always waived" statute. 

Excluded Offenses 

The second legal mechanism bringing youth into adult courts involves 
charges which are excluded from juvenile court jurisdiction. Youth accused of 
murder or attempted murder are automatically tried in adult courts under this 
mechanism. 4 In addition, justice and municipal courts have original 
jurisdiction over lesser traffic offenses by juveniles in counties with popula­
ti.ons over 200,000 people. Clark County is the only jur5.sdiction with a popula­
tion of this size. Juvenile courts have jurisdiction over all traffic 
violations involving juveniles in counties with fewer than 200,000 residents, or 
all Nevada counties except Clark County.S 
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CASE LAW SillfMARY 

Since 1950, particularly in the past ten years, several important legal 
cases were heard by the Nevada Supreme Court concerning the certification 
statute. In Powell v. Sheriff of Clark County, the court held, first, that the 
decision in Kent v. United States was not controlling since the U.S. Supreme 
Court had not decided the case on constitutional grounds. 6 Second, the court 
held that although the trial court violated state statute by not conducting a 
full investigation, the error was cured when the defendant pleaded guilty in 
district court. 7 Third, the decision in In re Gault was held not to be 
controlling because it was rendered at least one year after the defendant's 
certification hearing. 8 Therefore, the court refused to apply Gault retro­
actively and rejected the defendant's claim that the case was materially preju­
diced because he was not represented by counsel at the certification hearing. 9 
Without expressly stating that it was overruling Powell, the Nevada Supreme 
Court held in Kline v. State, that Kent was decided on constitutional grounds 

, --. . 11 
and was controlling. 10 The court based lts decision upon language In Gault. 

In A Minor Under the Age of 18 Years v. State, the court held that the 
certification statute requires the juvenile courts to consider reports that were 
made concerning the defendant's background and envirorunent prior to deciding the 
certification issue. 12 The constitutionality of the certification statute was 
upheld in Lewis v. State, wherein the defendant had alleged that it constituted 
an improper delegation of legislative authority to the juvenile courts. 13 In 
Thomas v. State, the court held that the certification order empowers the 
sentencing judge in adult court, when necessary, to consider the defendant's 
juvenile records without first obtaining an order so specifying from juvenile 
courts. 14 Further, the court held, in Junior v. State, that it was in error to 
charge a juvenile with a more serious crime than that which was pending at the 
time of certification. 15 In Hernandez v. State, the court held that involuntary 
manslaughter is a felony for certification purposes, even though the final 
judgment may be of involuntary manslaughter as a gross misdemeanor. 16 Finally, 
in Martin v. State, the court held that after certification, the district court 
has jurisdiction to hear the defendant's challenge to the juvenile court 
proceedings .17 

The Nevada Supreme Court has also resolved issues concerning the offenses 
excluded from juvenile court jurisdiction. In Lehman v. Warden, Nevada State 
Prison, the court held that although second degree murder was not an excluded 
offense (from juvenile court jurisdiction) as was murder (a capital offense), 
district courts properly retained jurisdiction over a juvenile who was 
originally indicted for murder but pleaded guilty to the lesser included offense 
of second degree murder. 18 Further, in the 1972 Rhodes v. State case, the court 
heid that capital offenses remained excluded from juvenile court jurisdiction, 
even though the decision of the U.S. Supreme Court in Furm~~ v. Georgia 
precluded the imposition of the death penalty.19 Finally, in A Minor 15 Years 
of Age v. Sheriff, Hashoe County, the court held that an offense such as leaving 
the scene of an accident (a felony), although properly joined herein with a 
capital offense, was not therefore automatically excluded from juvenile court 
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jurisdiction. 20 Rather, a certification hearing was required concerning the 
noncapital offense. At the time of the study, excluded offenses included only 
murder and attempted murder. 

CORRECTIONS INFORHATION 

Nevada's penal system is comprised of three independent departments: the 
Department of Prisons; the Department of Parole and Probation; and the 
Department of Human Resources, Youth Services Agency. The district courts may 
commit convicted felons to the Department of Prisons for determinate sentences. 

Juveniles found to be delinquent in juvenile court may be placed in one of 
the training centers operated by the Youth Services Agency of the Department of 
Human Resources for an indeterminate sentence. 

Youth convicted as adults may be committed to the Department of Prisons for 
determinate sentences or to state juvenile corrections institutions. Youth 
convicted and sentenced to adult facilities by district courts can be adminis­
tratively transferred by the Department of Prisons to a juvenile facility, if 
the superintendent of the facility grants consent for the transfer. If juve­
niles, who have reached the age of majority while in the juvenile training 
center commit an additional offense, they can be placed in jailor in an adult 
corrections facility. 

STATE DATA SUMrlARY 

Juveniles in Nevada can be n:!ferred to adult courts in three ways: 
juveniles 16 years and older can be judicially certified from juvenile to adult 
court; the offenses of murder and attempted murder are excluded from juvenile 
court jurisdiction and placed under the jurisdiction of the adult division of 
the district courts; and justice or municipal courts in Clark County exercise 
original jurisdiction over minor traffic violations involving juveniles because 
that county's population exceeds 200,000 people. 

Table 29-1 presents the incidence of judicial transfers in each Nevada 
county through the judicial certification and excluded offense mechanisms. 
Clark County had the highest number of judicial certifications in the state. 
The total of 18 such transfers occurring in that county accounts for nearly one­
half of all certifications in the state. Slightly over one-fourth of reported 
certifications occurred in Washoe County, which is second only in population in 
the state to Clark County. Churchill County with a lesser population certified 
six youth to adult court, for a rate of 26.798 youth certified per 10, 000 juve­
niles aged eight to 17 years old. The 35 certifications occurring statewide 
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results in a certification rate of 3.278 youth per 10,000 individuals eight 
to 17 years old. 

The local survey discovered only three youth appearing in adult court due 
to the exclusion of murder and attempted murder. These exclusions occurred in 
Washoe and White Pine counties. 

TABLE 29-1. NEVADA: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE AND LEGAL MECHANIS~1) 

Juvenile 
Excluded Population Judicial Waiver Offenses County Name (Ages 8-1 7) a Cases Rateb Cases Rate b 

Churchill 2,239 6 26.798 0 Clark 62,198 0.000 
Douglas 18 2.894 a 0.000 1,893 a 0.000 a 0.000 Elko 2, 780 0 0.000 a 0.000 Esmeralda 81 0 0.000 a 0.000 
Eureka 179 a 0.000 Humboldt 1,412 a 0.000 
Lander a 0.000 a 0.000 585 a 0.000 a 0.000 Lincoln 475 a 0.000 a T,yon 0.000 1,930 1 5.181 a 0.000 
Hineral 1,075 a 0.000 N"o ,,, .. ~ 0 0.000 --J - ';1:)0 1 10.661 a 0.000 Pershing 540 a 0.000 a 0.000 Storey 122 a 0.000 a 0.000 Washoe 23,704 9 est 3.797 2 0.844 
White Pine 2,065 a 0.000 1 4.843 Carson City 4,564 a O.oou a 0.000 

Totals 106,780 35 est 3.278 3 est 0.281 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 
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Tables 29-2A and 29-2B illustrate the relationship between Phase I and 
Phase II counties for judicial certifications and excluded offenses respec­
tively. Phase II counties for judicial certification, as indicated on Table 
29-2A, account for 83 percent of the states juvenile population ages eight to 
17. These 88,141 youth live in the three counties which were surveyed for Phas'3 
II data. The Phase II judicial certification counties also contained 92 percent 
of all certifications in the state reported for 1978. 

Table 29-2B indicates that all Nevada counties where there were one or more 
juveniles arrested for murder or attempted murder were surveyed for Phase II 
information on youth excluded from juvenile court jurisdiction. Available Phase 
II information was collected on the three such cases that were discovered in the 
survey. 

TABLE 29-2A. NEVADA: RELATIONSHIP OF PHASE II COUNTIES 
TO ALL COUNTIES BASED UPON 1978 POPULATION 
ESTI~TES ~ND DATA 

Juvenile Nunber 
Population of Counties of 

Number 
Referrals 

(Ages 8-17)a Judicial Waiver Judic~al lVaiver 

State 

Selected for Phase II 
Investigation 

Percentage of State 
Selected for Phase II 
Investigation 

1 n6~ 780 

88,141 

83% 

17 36 

3 33 

18% 92% 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

NV-7 

... _____ ...;_;..-~~ ..... __ ... ______________________________ ~_' •. l. ... _____ .:.._.>::,.. _____ #~ __ ._ .. __ • 

[.'t t 

i 

r 

, 
1 

'" , ' 

i . 

I' 

i 

, 



, 

fl' 

TABLE 29-2B. NEVADA: REL..A.TIONSHIP OF PHASE -II COUNTIES 
TO ALL COUNTIES BASED UPON 1978 POPULATION 
ESTIHATES AND DATA 

State 

Selected for Phase II 
Investigation 

Percentage of State 
Selected for Phase II 
Investigation 

Juvenile 
Population 

(Ages 8-17)a 

106,780 

106, 780 

100% 

Number Number 
of Counties of Referrals 

Excluded Offenses Excluded Offenses 

17 3 

17 3 

100% 100% 

a. 1978 population estim3.tes were developed by the national center for 
Juvenile Justice using data from two sources: the 1970 National CensllS and the 
National Cancer Institute 1975 estimated aggregate census. 

Judicial Waiver 

This section contains a series of tables and a brief discussion pertaining 
to the Phase II information on Nevada youth judicially certified during 1978. 

Table 29-3 gives a demographic breakdown--age, sex, race--of those youth 
judicially certified in the three Phase II counties only. Eighty-seven percent 
of whose ages are known were 17 years of age. Ninety-four percent were youth 
males and 63 percent were white youth. One eighteen year old was certified to 
adult court in Clark County for an offense committed prior to reaching age 18. 
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TABLE 29-3. NEVADA: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II 
COUNTIES (BY COUNTY AND BY AGE, SEX, AND RACE) IN 1978 

Age SeX Race Total Un- Minor- Un-County l{aivers 16 17 18+ known l1ale Female White ity known 

Churchill 6 2 4 0 0 6 0 5 1 0 Clark 18 1 13 1 3 16 2 10 8 0 llashoe 9 0 9 est 0 0 9 est 0 * * 9 est . 
State Phase II 
Total 33 3 26 3 31 2 15 9 9 

Table 29-4 shows the distribution of certifications to adult courts by 
offense categories. Twelve of the 28 known waivers (43 percent) involved 
offenses against the person, including murder, manslaughter, rape, robbery, 
assaults, arson, kidnapping, and weapons violations. Forty-six percent were for 
burglary and other property offenses. Figure 29-1 graphically depicts these 
offense categories by percentage, including unknown offenses. 

TABLE 29-4. NEVADA: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY TYPES 
OF OFFENSES) IN 1978 

Offensesa 
Murder/ As- Aggra-

Man- sault/ va ted Other 
Total slaugh- Rob- Bat- As- Other Bur- Prop- Public Other Un-

County Waivers ter Rape bery tery sault Personal glary erty Order General known 

Churchill 6 0 0 0 0 0 0 5 1 0 0 0 
Clark 18 2 0 1 0 1 4 5 2 3 0 0 
lIashoe 9 2 '" 2 * * '" '" '" '" '" 5 

State Phase II 
Total 33 4 0 3 0 4 10 3 3 0 5 

'" denotes Not Available. 

a. Only most serious offense per individual listed. 
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FIGURE 29-1. NEVADA: PERCENTAGE OF JUDICIAL WAIVERS TO ADULT COURTS 
IN PHASE II COUNTIES BY OFFENSE CATEGORY IN 1978 

Offensesa 

Personal 36% 
Property 39% 
Public Order 9% 
Other General 0% 
Unknown 15% 

N= 33 

a. Violent offenses (murder/manslaughter, rape, robbery, and aggravated 
assault) represent 24 percent of all offenses in the Phase II counties. 
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Table 29-5 shows the judgments of youth who were certified to adult courts 
in Phase II counties. Of the 23 knmm dispositions, 19 (83 percent) were found 
guilty. Four (17 percent) were acquitted or had charges against them dismissed. 

TABLE 29-5. NEVADA: JUDICIAL WAIVERS TO ADULT COURTS 
IN PHASE II COUNTIES (BY COUNTY AND BY 
JUDGMENTS IN ADULT COURTS) IN 1978 

Judgments 
Total Not Un-

County Waivers Guilty Dismissed Guilty Othera known 

Churchill 6 0 0 6 0 0 
Clark 18 1 3 '') 1 0 .. .:I 

Washoe 9 * * * * 9 

State Phase II 
Total 33 1 3 19 1 9 

* denotes Not Available. 

a. Pending or held open. 

Table 29-6 shows the sentlences imposed upon those youth found guilty in 
adult courts in reporting Phase II counties. Washoe County data were 
unavailable. Seven (37 percent) received probation. Sixty-three percent were 
sentenced to periods of incarceration, one-half to state adult corrections 
facilities, and one-half to state juvenile facilities. 
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TABLE 29-6. NEVADA: SENTENCES REPORTED FOR CONVICTIONS ARISING 
FROM JUDICIAL WAIVERS TO ADULT COURTS IN REPORTING 
PHASE II COUNTIES (BY COUNTY AND SENTENCE TYPE) 
IN 1978 

Sentence TY12es 
State State Juve-

Adult Cor- nile Cor-
Total Con- Pro- rections rections 
victions Fined bation Jail Facilities Facilities 

Churchill 6 0 0 0 0 6 
Clark l3 0 7 0 6 0 

State Phase II 
Total 19 0 7 0 6 6 

a. tlashoe County data were unavailable. 

Other 

0 
0 

0 

Table 29-7 presents the known sentence durations of those youth sentenced 
to state adult or juvenile corrections institutions in reporting Phase II 
counties. The six youth committed to state juvenile facilities all received 
indeterminate sentences. Of the six committed to adult facilities, three 
received maximum sentences in excess of five years, and all of them received 
maximum sentences exceeding one year. 
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Countya 

Churchill 
Clark 

State Phase 
Total 

TABLE 29-7. NEVADA: LENGTH OF CONFINEMENT REPORTED FOR SENTENCES 
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS IN 
REPORTING PHASE II COUNTIES (BY COUNTY AND 
MAXIMUM SENTENCE) IN 1978 

Sentence Maximums 
Total One 

Confine- Year One+ to 3+ to 5+ to Over Indeter-
ments or Less 3 Years 5 Years 10 Years 10 Years minate 

6 0 0 0 0 0 6 
6 0 2 1 2 1 0 

II 
12 0 2 1 2 1 6 

a. Washoe County data were unavailable. 
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Excluded Offenses 

This section contains a limited discussion pertaining to the Phase II 
information gathered about Nevada youth referred to adult courts during 1978 
through the state's exc]uoed offense mechanism. Only three Nevada youth were 
reported to have been referred to adult courts through the mechanism in 1978. 
Table 29-8 shows that demographic data were only partially available for these 
three cases. The one youth for whom information was available was a white male, 
13 years old. 

TABLE 29-8. NEVADA: EXCLUDED OFFENSES (BY COUNTY AND 
BY AGE, SEX, AND RACE) IN 1978 

Age Sex Race 
Total Un- Un- llinor- Un-

County Refenals 0-15 16 17 18+ knOl'l Nale Female known White ity known 

Churchill 0 0 0 0 0 0 0 0 0 0 0 0 
Clark 0 0 0 0 0 0 0 0 0 0 0 0 
Douglas 0 0 0 0 0 0 0 0 0 0 0 0 
Elko 0 0 0 0 0 0 0 0 0 0 0 0 
Esmeralda 0 0 0 0 0 0 0 0 0 0 0 0 

Eureka 0 0 0 0 0 0 0 0 0 0 0 0 
Humboldt 0 0 0 0 0 0 0 0 0 0 0 0 
Lander 0 0 0 0 0 0 0 0 0 0 0 0 
Lincoln 0 0 0 0 0 0 0 0 0 0 0 0 
Lyon 0 0 0 0 0 0 0 0 0 0 0 0 

Mineral 0 0 0 0 0 0 0 0 0 0 0 0 
Nye 0 0 0 0 0 0 0 0 0 0 0 0 
Pershing 0 0 0 0 0 0 0 0 0 0 0 0 
Storey 0 0 0 0 0 0 0 0 0 0 0 0 
Washoe 2 * * * * 2 * * 2 * * 2 

White Pine 1 1 0 0 0 0 1 0 0 1 0 0 
Carson City 0 0 0 0 0 0 0 0 0 0 0 0 

State Total 3 0 0 0 2 0 2 0 2 

* denotes Not Available. 

The three youth referred to adult courts due to excluded offenses were all 
charged with murder, since this is the only crime (and attempted murder) 
excluded in Nevada from juvenile court jurisdiction. No other Phase II data 
were available about these cases. 
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Table 29-9 provides a summary of the number of cases reported in the pre­
ceding tables concerning total referrals to adult courts· the number selected 
for Phase II investigation; and findings concerning conviction and confinement 
practices applicable to these youth. 

Thirty-five judicial certifications were reported by Nevada juvenile 
courts, 33 of which were selected for Phase II investigation. Among these 33 
youth, 19 (58 percent) were convicted and 12 received sentences of incarcera­
tion. Judgment and confinement data were not available about the three youth 
tried in adult courts due to excluded offenses. 

TABLE 29-9. NEVADA: SUMHARY OF TABLES 
(BY LEGAL MECHANISM) 

Total Referrals to Adult Courts 
in 1978 (Table 29-1) 

Total Referrals Selected for 
Phase II (Tables 29-3 and 29-8) 

Total Referrals Resulting in 
Convictions (Table 29-6) 

Total Convictions Resulting in 
Sentences of Confinement 
(Table 29-7) 

* denotes Not Available. 
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In summary, 35 juveniles were judicially waived and three were tried in 
adult courts due to offenses excluded from juvenile court jurisdiction (murder 
or attempted murder) in Nevada in 1978. Eighty-seven percent were 17 years old 
and 94 percent were males. Sixty-three percent were white youth. Thirty-six 
percent were for burglary, with property offenses accounting for 46 percent of 
the charges. A nearly equal number were for personal offenses. Eighty-three 
percent were found guilty. Sixty-three percent of those found guilty were 
incarcerated, with an equal number being committed to state adult and juvenile 
corrections institutions. All of the youth incarcerated received maximum terms 
exceeding one year. The youth excluded from juvenfle court in White Pine County 
for murder was a 13 year old male. No other data were available on this case; 
or on the two youth tried in criminal court for murder in Washoe County. 

FOOTNOTES 

1. Nevada Revised Statutes, Section 62.040. 
2. Nevada Revised Statutes, Section 62.020(2). 
3. Nevada Revised Statutes, Section 62.080. 
4. Nevada Revised Statutes, Section 62.040(1). 
5. Nevada Revised Statutes, Section 62.040(3). 
6. Powell v. Sheriff of Clark County, 462 P.2d 756 (1969); Kent v. 

United States, 383 U.S. 541 (1966). 
7. Nevada Revised Statutes, Section 62.080. 
8. In re Gault, 387 U.S. 1 (1967). 
9. Ibid. 

10. Kline v. State, 464 P.2d 460 (1970). 
11. In re Gault, 387 U.S. 1 (1967). 
12. A Minor Under the Age of 18 Years v. State, 476 P.2d 11 (1970). 
13. Lewis v. State, 478 P.2d 168 (1970). 
14. Thomas v. State, 498 P.2d 1314 (1972). 
15. Junior v. State, 507 P.2d 1037 (1973). 
16. Hernandez v. State, 519 P.2d 107 (1974). 
17. Martin v. State, 585 P.2d 1346 (1978). 
18. Lehman v. Warden, Nevada State Prison, 480 P.2p 155 (1971); see also 
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METHODOLOGY 

The data on the frequency of the judicial remands in each of the 36 
counties in Oregon (Phase I) were collected through telephone interviews 
with juvenile courts' personnel. Most of the Phase II data on age, sex, 
race, offenses, dispositions, and sentences were collected in the same manner 
from 23 counties which were either the most populous ten percent of the 
counties or counties reporting five or more judicial remands in 1978. 
However, a few of the Phase II items were not as readily available, and it 
became necessary to contact criminal courts' personnel or prosecutorial 
staff in order to obtain all necessary information. Data were generally 
not available on youth tried as adults due to "blanket remands" of routine 
traffic, boating, and game law violations and are not presented in this 
profile. 

COURT ORGANIZATION 

The highest courts of general jurisdiction in Oregon are the circuit 
courts. Oregon is divided into 20 judicial districts within which the 75 
circuit court judges hold court in each of the 36 counties. The circuit 
courts hear all cases not considered in the lower district courts, regardless 
of subject matter, amount of ~oney involved, or severity of the crime 
alleged. 

District courts are organized county-by-county in Oregon except in 12 
of the less populous counties which continue to be serviced by justice 
courts. District courts handle traffic viola.tions and infractions, small 
claim cases, civil cases under $3,000, and criminal cases punishable by 
fines and jail terms of not more than a year. 
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Nine counties in Oregon elect judges for county courts. These judges 
carry out certain limited judicial functions in addition to sharing some gen­
eral county administration duties with elected county commissioners. 

In addition, there are municipal courts in most Oregon cities 
justice (of the peace) courts serving 12 less populated counties. 
of courts hGar municipal ordinance and traffic violations and have 
criminal and civil jurisdiction 

and 12 
Both types 
limited 

Juvenile jurisdiction in Oregon is generally held by the circuit courts' 
juvenile sessions, except in seven counties where juvenile jurisdiction is 
held by county counts (Crook, Gilliam, Ganney, Jefferson, Horrow, Sherman, 
and Wheeler Counties). 7hese courts will hereafter be referred to as juvenile 
courts. Juvenile courts have jurisdiction over all juvenile matters 
including traffic cases. 

An overview of Oregon's courts by their jurisdiction over juveniles 
appears below. 

OREGON: COURT JURISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

Circuit Courts' 
Juvenile Sessions 
(29 counties) 

County Courts 
(7 counties) 

Jurisdiction over 
Transferred Juveniles 

Circuit Courts 
District Courts 
Justice Courts 
Municipal Courts 

Juvenile Traffica 

Circuit Courts' 
Juvenile Sessions 
(29 counties) 

County Courts 
(7 counties) 

a. Includes traffic, boating, and hunting violations. 

TRANSFER PROCESS 

In Oregon, the initial age of juvenile court jurisdiction extends to 18 
years of age.

l 
Juveniles 16 or older may be remanded to adult courts of 

competent jurisdiction for any offense. 2 Any person in Oregon may file a 
petition in the juvenile courts stating that the juvenile appears to be within 
juvenile courts' jurisdiction. The courts then conduct a preliminary inquiry 
to determine whether the interests of the juvenile or the public require that 
further action be taken regarding trial as an adult. 3 Although no direct 
mention is made in the Oregon code regarding a formal remand hearing, the 
courts must determine and support, in writing, that retaining jurisdiction 
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is not in the best interests of the juvenile because the juvenile is not 
amenable to rehabilitation in juvenile courts' programs and facilities. 
However, in 1969, the Oregon Supreme Court ruled in Bauge v. Reed (see 
Case Law section) that the Constitution requires a hearing before a 
juvenile can be remanded to adult court for trial. 4 Once the remand order 
has been issued, there is no provision for the adult courts to remand 
jurisdiction back to the juvenile courts. 

Furthermore, the juvenile courts may issue a "permanent" remand order 
whereby all subsequent offenses charged against the juvenile will auto­
matically be tried in adult courts, regardless of the individual's age.5 
The juvenile courts may revoke the "permanent" order at any time or may 
order a pending case remanded back to juvenile courts for further 
proceedings. 6 

It was reported by state sources that it is common practice for Oregon 
juvenile courts to issue "blanket" remand orders so that all juveniles accused 
of traffic, boating, and game law violations in a county will automatically 
appear in adult courts to be tried in the same manner as adult violators. 

CASE LAW SUMMARY 

Since 1950, the Oregon Supreme Court has ruled several times on the state's 
remand procedures. The court, in State v. Little, held that juvenile court did 
not commit an error by remanding for criminal prosecution an individual who was 
16 years of age, even though the defendant was under the age of 16 when the of­
fense was committed. 7 According to the court, the statute simpl~ required that 
the youth be at least 16 years of age at the time of the remand. In addition, 
the court held that a remand order if a final appealable order. 

An interesting issue was before the court in Shannon v. Gladden. 9 The ap­
pellant, relying on the decision of Kent v. United States, argued that since 
the remand hearing was a "critical stage" in a felony proceeding, he had con­
stitutional rights to counsel, confrontation, and cross-examination. lO The 
court rejected the appellant's contention and held that because the juvenile 
and criminal courts had, at that time, concurrent jurisdiction (since repealed), 
the remand proceeding was not a critical stage and that the jurisdiction of the 
circuit courts did not depend on a remand order. The court further held that 
Kent was not controlling since the juvenile court in Kent had exclusive 
original jurisdiction. ll That same year in State v. Gullings, a confession 
made by a juvenile prior to remand was held to be admissible in the subsequent 
criminal proceedings, where the juvenile had been advised of his constitutional 
rights. 12 

In State v. Briggs, the court, citing State v. Little, held that the de­
fendant had waived his right to raise alleged defects in the remand proceeding 
because he had not taken a direct appeal from the remand order. 13 Further, in 
State v. Zauner, the Oregon Supreme Court held that the statutory provision 
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authorizing remand did not require a finding by juvenile courts that there 
was probable cause to believe the act was committed prior to a valid remand 
order. 14 The court, while incorporating the rule in Kent requiring a 
hearing before remanding a youth to adult courts into Oregon law, refused 
to apply it retroactively in Boug~ v. Reed. 15 Finally, the court held, in 
Matter of Cole, that juvenile court had no jurisdiction to vacate its 
remand order after the filing of the appeal from such order by the 
juvenile. 16 

CORRECTIONS INFORMATION 

In Oregon, the Corrections Division of the State Department of Human 
Resources operates adult institutions. Any adult 18 years old or over 
convicted of a felony can be committed to the Corrections Division. Probation 
can be granted for any offense. Juvenile facilities are operated by the 
Children's Services Division of the Department of Human Resources. Juveniles 
between 12 and 18 years of age who commit acts which if committed by adults 
would constitute a violation of the law and are adjudicated delinquents may 
be committed to the Children's Services Division for placement in a training 
school. 17 Other placement options include private contract agencies, foster 
care homes, and a Secure Adolescent Treatment Program. Juveniles are 
committed for specific terms, but jurisdiction must cease at age 21. Terms 
may not exceed the length of time the juvenile might have received for the 
same offenses if committed by adults. 

Youth 16 or 17 years of age who have been remanded to adult courts can 
be sent to the Oregon State Penitentiary or the Oregon State Correctional 
Institute. There are procedures to administratively transfer these remanded 
youth to juvenile facilities if the Children's Services Division so 
approves. 18 There are no provisions to administratively transfer adjudicated 
juveniles from juvenile facilities to adult institutions. 19 

STATE DATA SUMMARY 

In Oregon, judicial remand is the only method by which juveniles may be 
transferred to adult courts. This may be done for any offense, if the 
juvenile is 16 years old or older. "Permanent" remand orders may be issued 
in individual cases, applying to all future offenses by a particular youth. 
"Blanket" remands are also issued in order to routinely try traffic and 
boating offenses by youth between 16 and 18 years old in adu~_t courts. 
Data on this final group of youth were not available. 
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Table 38-1 shows the frequency of judicial remands for all offenses 
except traffic, boating, and hunting violations in Oregon" by county and 
estimated juvenile population. The remand rate per 10,000 juveniles is al­
so calculated for each county and for the entire state. In comparsion to 
~ll oth~r st~tes, Oregon's remand rate is extremely high, 13.53 cases per 
__ 0,000 Juven1les, representing 524 youth judicially remanded in 1978. Only 
four counties (11 percent) reported no remands in 1978. All four of these . 
counties are ~mon~ the seven where juvenile cases are heard in county courts 
rather than C1rcu1t courts. Seventeen counties (47 percent) had remand 
:ates higher than the state average, indicating that the high state average 
~s n~t the result of one or two unusually high county rates. Also, there 
1S lltt1e apparent relationship between county population and remand rate. 
Da~a on youth charged with traffic, boating, and game law violations and 
tr1ed as adults under a blanket remand order were generally not available 
and are not presented in this profile. 

TABLE 38-1. OREGON: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISM) 

Juvenile 
Population 

County (Ages 8-l7)a 
Judicial Waiver 
Cases Rate b 

Baker 2,898 
Benton 8,741 
Clackamas 38,484 
Clatsop 4,550 
Columbia 6,182 

14 48.309 
67 76.650 

3 0.780 
15 32.967 
20 32.352 

Coos 10,592 
Crook 2,005 
Curry 2,554 
Deschutes 7,ll8 
Douglas 15,796 

10 9.441 
0 0.000 

11 43.070 
15 21. 073 
28 17.726 

Gilliam 390 
Grant 1,276 
Harney 1,293 
Hood River 2,535 
Jackson 18,939 

1 25.641 
4 31.348 
0 0.000 
4 15.779 

125 66.001 

Jefferson 2,157 
Josephine 7,682 
Klamath 9,949 
Lake 1,108 
Lane 41,321 

2 '9.272 
16 20.828 

3 3.015 
8 est 72.202 

19 4.598 

Lincoln 4,120 9 21.845 
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TABLE 38-l. (Continued) 

Juvenile 
Population Judicial Waiver County (Ages 8-l7)a Cases Rate5 

Linn 
14,900 8 5.369 Malheur 4,568 2 4.378 Marion 28,719 31 10.794 Morrow 953 8 83.945 

Multnomah 78,945 29 3.673 Polk 6,560 7 10.671 Sherman 310 0 0.000 Tillamook 3,174 2 6.301 Umatilla 8,103 38 46.896 
Union 3,658 2 5.467 Wallowa 1,144 2 17.483 Wasco 3,330 1 3.003 Washington 34,802 10 est 2.873 Wheeler 324 0 0.000 
Yamhill 8,231 10 12.149 
Total 387,411 524 est 13.526 

a. 1978 popUlation estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 

Table 38-2 shows the relationship between the state and counties chosen 
for Phase II investigation. Phase II counties are at minimum counties with 
the ten percent largest populations in the state on those reporting five or 
more reman.ds in 1978. However, due to the general availability of data in 
Oregon, the majority of counties -- 23 out of 36 -- were selected as Phase II 
counties. As seen in Table 38-2, the 23 Phase II counties represented 93 
percent of state's juvenile popUlation and 96 percent of the state's total 
number of remands. 
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TABLE 38-2. OREGON: RELATIONSHIP OF PHASE II COUNTIES 
TO ALL COUNTIES, BASED UPON 1978 
POPULATION ESTIMATES AND DATA 

Number Juvenile 
Population

a (Ages 8-17) 

Number 
of Counties 

Judicial Waiver 
of Referrals 

Judicial Waiver 

State 

Selected for Phase II 
Investigation 

Percentage of State 
Selected for Phase II 
Investigation 

387,411 

361,247 

93% 

36 524 

23 504 

64% 96% 

a. 
Juvenile 
National 

1978 population estimatE~s were developed by the National Center for 
Justice using data from two sources: the 1970 national census and the 
Cancer Institute 1975 estimated aggregated census. 

Table 38-3 gives a demographic breakdown--age, sex, race--of the 504 remands 
from Phase II counties. One hundred five (21 percent) were l6.years old and the 
remaining 399 (79 percent) were 17 years old. Four hundren th~rty-four youth 
(87 percent) whose sex were know were males. Where race was known, 96 percent 
(416) were ~hite and four percent (16) were minority youth. 
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TABLE 38-3. OREGON: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II 
COUNTIES (BY COUNTY AND BY AGE, SEX. AND RACE) IN 1978 

Total 
Age Sex Race 

Un- Minor-County Waivers 0-15 16 17 18+ Male Female known White ity 

Baker 14 0 5 9 0 13 1 0 14 0 Benton 67 0 33 est 34 est 0 56 11 0 64 3 Clackamas 3 0 0 3 est 0 .3 0 0 * * Clatsop 15 0 4 11 C 8 7 0 * * Columbia 20 0 5 est 15 est 0 18 est * 2 20 0 
Coos 10 0 2 8 0 9 1 0 10 0 Curry 11 0 4 est 7 est 0 10 1 0 11 0 Deschutes 15 0 2 13 0 13 2 0 15 0 Douglas 28 0 11 17 0 23 5 0 28 0 Jackson 125 0 13 112 0 102 23 0 125 0 0 

~ Josephine 16 0 2 14 0 16 0 0 * * 
I 

Klamath 3 0 0 3 0 3 0 0 2 1 
00 

Lake 8 0 2 est 6 est 0 8 0 0 8 0 Lane 19 0 1 18 0 18 1 0 17 2 Lincoln 9 0 1 8 0 8 1 0 9 0 
Linn 8 0 1 7 0 6 2 0 8 0 Marion 31 0 4 27 0 28 3 0 26 5 Morrow 8 0 0 8 est 0 8 0 0 8 0 Multncmah 29 0 2 27 0 27 est * 2 26 3 ;" . 
Polk 7 0 1 est 6 est 0 6 1 0 7 0 
Umatilla 38 0 9 29 0 32 6 0 * * est est 
Washington 10 0 0 10 0 9 1 0 8 2 Yamhill 10 0 3 est 7 est 0 10 0 0 10 0 > 

State Phase II 
Total 5011 0 105 399 0 434 66 4 416 16 

* denotes Not Available. 
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Un-
known 

0 
0 
3 

15 
0 

0 
0 
0 
0 
0 

16 
0 
0 
0 
0 

0 
0 
0 
0 
0 

38 
0 
0 

72 
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Table 38-4 shows the 504 remands by category of offense. Where data were 
available, 53 (11 percent) were offenses against the person, and 199 (42 per­
cent) were for public order offenses. Public order offenses included drug 
and liquor violations. Two percent (8) were in the "other general" category, 
which included felony traffic violations, not included in the "blanket" 
remand procedure. Figure 38-1 graphically depicts these offense categories 
by percentage, including the 26 unknown offenses. 

TABLE 38-4. OREGON: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II 
COUNTIES (BY COUNTY AND BY TYPES OF OFFENSES) IN 1978 

Offenses a 
Murder! As- Agbra-

Man- sault/ vated Other Other Total slaugh- Rob- Bat- As- Per- Bur- Prop- Public Other County Waivers ter Rape bery tery sault sonal glary erty Order General Unknown 

Baker 14 0 0 0 lest 1 est 0 2 est 0 10 est 0 0 Benton 67 0 0 0 0 0 0 3 est 6 est 58 est 0 0 Clackamas 3 1 0 0 0 0 0 2 0 0 0 0 Clatsop 15 0 0 0 0 0 0 8 2 5 0 0 Columbia 20 0 0 0 0 0 0 0 0 20 0 0 
Coos 10 0 0 1 0 1 0 8 0 0 0 0 Curry 11 0 0 0 0 0 0 2 0 7 2 0 Deschutes 15 0 0 0 0 1 0 5 9 0 0 0 Douglas 28 0 0 2 est 0 0 0 7 est 14 est 5 est 0 0 Jackson 125 0 1 1 9 0 1 3 24 82 0 4 
JoseDhine 16 0 0 2 est 0 0 0 10 est 4 est 0 0 0 K1a~th 3 0 1 0 0 0 0 1 1 0 0 0 Lake 8 " * " " " " " " * " 8 Lane 19 0 0 0 0 0 0 5 9 5 0 0 Lincoln 9 0 0 0 0 2 0 5 2 0 0 0 
Linn 8 0 0 1 0 0 0 0 2 5 0 0 Marion 31 " " * 1 * 2 5 11 6 * 6 Morrow 8 0 0 0 0 0 0 0 0 8 0 0 Mu1tnomah 29 3 2 5 4 1 4 10 0 0 0 0 Polk 7 " " * " * * " * * " 7 
Umatilla 38 0 0 0 0 0 0 12 20 0 6 0 Washington 10 1 0 0 0 0 0 6 0 0 0 0 Yamhill 10 " " " " 1 * 1 * 7 * 1 
State Phase II 

Total 504 5 4 15 15 95 104 218 8 26 

" denotes Not Available 

a. Only most serious offense per individual is listed. 
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FIGURE 38-1. OREGON: PERCENTAGE OF JUDICIAL WAIVERS 
TO ADULT COURTS IN PHASE II COUNTIES 
(BY OFFENSE CATEGORY) IN 1978 

Offensesa 

Personal 
Property 
Public Order 
Other General 
Unknown 

N= 504 

11% 
39% 
43% 

2% 
5% 

a. Violent offenses (murder/manslaughter, rape, robbery, and 
aggravated assault) represents six percent of all offenses in the Phase 
II counties. 
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Table 38-5 gives the judgments of the 504 Phase II cases remanded. Of 
known judgments, 373 (88 percent) were found guilty, 13 (three percent) were 
found not guilty, and 36 (eight percent) were dismissed. The 27 in the 
"other" category were cases held open or continued. 

TABLE 38-5. OREGON: JUDICIAL WAIVERS TO ADULT COURTS 
IN PHASE II COUNTIES (BY COUNTY AND BY 
JUDGMENTS IN ADULT COURTS) IN 1978 

County 
Total 

Waivers 

Baker 
Benton 
Clackamas 
Clatsop 
Columbia 

Coos 
Curry 
Deschutes 
Douglas 
Jackson 

Josephine 
Klamath 
Lake 
Lane 
Lincoln 

Linn 
Marion 
Morrow 
Multnomah 
Polk 

Umatilla 
Washington 
Yamhill 

State Phase II 
Total 

14 
67 

3 
15 
20 

10 
11 
15 
28 

125 

16 
3 
8 

19 
9 

8 
31 

8 
29 

7 

38 
10 
10 

504 

Not 
Guilty 

o 
o 
o 
* o 

o 
o 
o 
8 est 

* 
o 
o 
o 
1 
o 

o 
o 
o 
4 
o 

* o 
* 

13 

* denotes Not Available. 
a. Held open or pending. 

Dis­
missed 

o 
o 
o 
* o 

o 
o 
o 
o 

25 

o 
o 
o 
3 
o 

1 
7 
o 
o 
o 

* o 
* 

36 

OR-ll 

Judgments 
Referred 
to Juve­

nile Court 

o 
o 
o 
* o 

o 
o 
o 
o 
* 
o 
o 
o 
o 
o 

o 
o 
o 
o 
o 

* o 
* 

o 

Guilty 

14 est 
67 est 

3 

* 
2CJ 

3 
11 est 
15 est 
20 est 
95 

16 est 
2 
8 est 
9 
9 

3 
19 

8 
25 

7 est 

* 
10 

9 est 

373 

Othera 

o 
o 
o 
* o 

7 
o 
o 
o 
4 

o 
1 
o 
6 
o 

4 
5 
o 
o 
o 

* o 
* 

27 

Un­
known 

o 
o 
o 

15 
o 

o 
o 
o 
o 
1 

o 
o 
o 
o 
o 

o 
o 
o 
o 
o 

38 
o 
1 

55 
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Table 38-6 gives the typES of sentences imposed on youth found guilty in 
the reporting Phase II counties. Where data were available, 206 youth (56 
percent) received fines and 74 (20 percent) were placed on probation. Youth 
were also sentenced to incarceratton, including 45 (12 percent) receiving jail 
sentences, and 42 youth (11 percent) being sentenced to confinement in state 
adult corrections institutions. Two youth were reported to have been sent to 
state juvenile corrections facilities, although such a sentence was not 
determined to be a sentencing option by this study. However, transfer from 
an adult to a juvenile corrections facility was indicated as possible. 
Finally, one "other" sentence to a non-residential setting was reported. 

TABLE 38-6. OREGON: SENTENCES REPORTED FOR CONVICTIONS 
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS 
IN REPORTING PHASE II COUNTIES (BY COUNTY AND 
SENTENCE TYPE) IN 1978 

Sentence TYEes 
State State Juve-

Total Adult Cor- nile Cor-
Con- Pro- rections rections Un-

County victions Fined bation Jail Facilities Facilities Other known 

Baker 14 12 est 0 2 est 0 0 0 0 
Benton 67 58 6 3 0 0 0 0 
Clackamas 3 * * * 1 * * 2 
Columbia 20 20 0 0 0 0 0 0 
Coos 3 0 0 3 0 0 0 0 

Curry 11 3 est 8 est 0 0 0 0 0 
Deschutes 15 3 est 11 est 1 est 0 0 0 0 
Douglas 20 0 10 est 8 est 2 est 0 0 0 
Jackson 95 88 0 5 2 0 0 0 
Josephine 16 0 5 est 6 est 5 est 0 0 0 

Klamath 2 0 1 0 1 0 0 0 
Lake 8 0 7 est 1 est 0 0 0 0 
Lane 9 1 3 1 4 0 0 0 
Lincoln 9 0 2 5 2 0 0 0 
Linn 3 1 1 0 1 0 0 0 

Marion 19 5 6 5 3 0 0 0 
Morrow 8 8 0 0 0 0 0 0 
Multnomah 25 0 est 0 est 5 est 17 est 2 est 1 est 0 
Polk 7 0 7 est 0 0 0 0 0 
Washington 10 0 6 0 4 0 0 0 
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TABLE 38-6 (Continued) 

Sentence TYEes 
State State. Juve-

Adult Cor- nile Cor-

County 

Total 
Con-

victions Fined 
Pro­

bation Jail 
rections 

Facilities 
rections 

Facilities Other 
Un­

known 

Yamhill 9 7 1 * * * 
State Phase II 

Total 373 206 74 45 42 2 1 

* denotes Not Available. 

Table 38-7 gives the lengths of maximum sentence for the 89 youth 
incarcerated and the one youth from the "other" category for Multnomah 
County. Forty-seven (52 percent) received maximum sentences of one year or 
less, 28 (31 percent) received maximum sentences of over three to five years, 
and five (six percent) received maximum sentence of over five to ten years. 
Seven (eight percent) received maximum sentences of more than ten years but 
less than life. Three (three percent) received life sentences. 

Table 38-8 provides a summary of the number of cases reported in the 
preceding tables concerning total referrals to adult courts; the number 
selected for Phase II investigation; and findings concerning conviction 
and confinement practices applicable to these youth. Among the 524 youth 
reported to have been remanded to adult courts for all offenses except 
traffic, boating, and hunting violations, 504 (96 percent) had at least 
some Phase II information provided by the juvenile courts. There were 
373 youth found guilty among these Phase II cases, 89 of whom received 
sentences of confinement (one additional youth being sentenced to a non­
residential setting). Data on youth charged with traffic, boating, and 
game law violations and tried as adults under blanket remands were 
generally not available and are not presented. 
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TABLE 38-7. OREGON: LENGTH OF CONFINEMENT REPORTED FOR SENTENCES ARISING 
FROM JUDICIAL WAIVERS TO ADULT COURTS IN REPORTING PHASE II 
COUNTIES (BY COUNTY AND MAXIMUM SENTENCE) IN 1978 
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TABLE 38-8. OREGON: SUMMARY OF TABLES 

(BY LEGAL MECHANISM) 

Total Referrals to 
Adult Courts in 1978 
(Table 38-1) 

Total Referrals Selected 
for Phase II (Table 
38-3) 

Total Referrals Resulting 
in Convictions (Table 
38-6) 

Total Convictions 
Resulting in Sentences. 
of Confinement (Table 
38-7) 

Judicial 
Waiver 

524 

504 

373 

a. One youth was sentenced to a non-residential setting. 

In summary, of youth remanded in Phase II counties for which data were 
available, 79 percent were 17 years old, with 87 percent males and 96 percent 
white youth. Only 11 percent were remanded for offenses against the person, 
while about 42 percent were for property offenses. About 88 percent were 
found guilty, and about 56 percent of these youth received fines. Only about 
23 percent received jailor prison sentences, and 52 percent of these received 
maximum terms of one year or less. 
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FOOTNOTES 

1. Oregon Revised Statutes, Section 
2. Oregon Revised Statutes, Section 
3. Oregon Revised Statutes, Section 
4. Oregon Revised Statutes, Section 

459 P.2d 869; 254 Or. 418 (1969). 

4l9.476(1)(a). 
419.533. 

419.482. 
4l9.533(1)(c) 

5. Oregon Revised Statutes, Section 419.533(4). 
6. Oregon Revised Statutes, Section 419.533(5). 

and Bouge v. Reed, 

7. State v. Little, 407 P.2d 627;241 Or. 557 (1965). 
8. Oregon Revised Statutes, Section 4l9.533(1)(a). 
9. Shannon v. Gladden, 413 P.2d 418; 243 Or. 334 (1966). 

10. Kent v. United States, 383 U.S. 541 (1966). 
11. Oregon Revised Statutes, Section 419.533 (1) (c). 
12. State v. Gullings, 416 P.2d 311; 244 Or. 173 (1966). See also State 

v. Casey, 416 P.2d 665; 244 Or. 160 (1966); and State v. Phillips, 422 P.2d 
670; 245 Or. 466 (1967). 

13. State v. Briggs, 420 P.2d 71; 245 Or. 503 (1966). 
14. State v. Zauner, 441 P.2d 83; 250 Or. 418 (1968). 
15. Bouge v. Reed, 459 P.2d 869; 254 Or. 418 (1969). 
16. Matter of Cole, 570 P.2d. 365; 280 Or. App. 173 (1977). 
17. Oregon Revised Statutes, Sections 420.011, 419.507, and 419.509. 
18. Oregon Revised Statutes, Section".~20.0ll. 
19. Oregon Revised Statutes, Sections 420.865 and 420.880. 
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HETHODOLOGY 

Phase I data--the frequency that youth were judicially certified from 
juvenile to adult courts--were sought for all counties in Utah. The Utah 
Juvenile Court provided the necessary Phase I data, on a county-by-county basis. 
The court ,.;ras also able to provide some Phase II data, relating to the age, sex, 
race, and offense characteristics of the youth certified to adult courts. 

The research design called for the collection of Phase II data from the ten 
percent most populous counties in the state, plus all counties reporting five or 
more certifications in 1978. In addition to the types of data mentioned above, 
Phase II also was defined to include data about judgments and sentencing, which 
the juvenile court was unable to provide. There were no counties that certified 
five or more youth. Therefore, the size factor was the only relevant criterion 
for Phase II data collection. The three most populous of Utah's 29 counties 
are Salt Lake, Utah, and Weber Counties. 

Academy staff contacted the district attorney's offices in Utah and Salt 
Lake counties for the judgment and sentence data and to verify the data supplied 
by the juvenile court. Weber County fit the Phase II criteria because of its 
size but it reported no certifications in 1978. Salt Lake County could not pro­
vide the additional Phase II data requested. However, officials could verify 
the frequencies reported by the state. Utah County, then, is the only jurisdic­
tion reporting judgment and offense data. 

One interesting set of data that was available in Utah, although not 
generally found in other states in the count ry, relates to certification 
hearings that were held in juvenile courts where the certification were denied. 
That information is included in this profile. 

As a final note, traffic offense data, for cases tried in adult courts 
under concurrent jurisdiction provisions, were unavailable. 
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COURT ORGANIZATION 

The highest courts of general jurisdiction in Utah are district courts. 
orgap'! zed into seven districts, with hearing sites in each of the 29 counties. 
There are 20 city/circuit courts which have limited civil and criminal jurisdic­
tion, and 65 justice courts with limited jurisdiction over misdemeanors. 

Utah has a unified juvenile court system with status equal to district 
courts. Juvenile cases are heard in one of five juvenile district courts, 
hereinafter referred to as juvenile courts. The juvenile courts have exclusive 
original jurisdiction in all matters relating to delinquency, dependency, and 
neglect of individuals under 18 years of age. There is an exception in that the 
Division of Family Services, Department of Social Services, has initial respon­
sibility to provide services for "youth and their families who are in need of 
services as demonstrated by behavior of the youth identifying him or her as a 
runaway, or beyond the control of his or her lawful custodian or school author­
ities. "I Only after the Divison 'of Family Services has been unsuccessful maya 
petition be filed with the juvenile court. 

Circuit courts and juvenile courts share concurrent jurisdiction over youth 
of any age charged with traffic violations. 

An overview of Utah's courts by thei r jurisdiction over juveniles appears 
below. 

UTAH: COURT JURISDICTIONS OVER JUVENILES 

General 
Juvenile Jurisdiction 

Juvenile District Courts 

Jurisdiction Over 
Transferred Juveniles 

Dis t rict Courts 

Juvenile Traffica 

Circuit Courts 
Juvenile District Courts 

a. Circuit and juvenile courts share concurrent jurisdiction over traffic 
violations by juveniles of any age. As of 1979, justice courts share concurrent 
jurisdiction with circuit and juvenile courts over 16 to 18 years old charged 
with traffic violations. 
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TRANSFER PROCESS 

In Utah, initial juv~nile court jurisdiction extends to 18 years of age. 2 
There are two ways persons under 18 may be prosecuted in adult courts. 

Judicial Waiver 

Juveniles 14 years of age or older may be certified to district courts for 
prosecution as adults if t~ey are charged with felonies. In all such cases, the 
juvenile courts must hold a certification hearing prior to making decisions 
about certification to adult courts. 3 As a matter of practice, rather than 
statutory authority, these hearings can be initiated on the motion of the county 
attorneys, the courts' probation officers, or the youth themselves. If a 
juvenile court, after a full investigation and hearing, finds that it would be 
contrary to the best interests of the juvenile or the public to retain jurisdic­
tion, it may enter an order certifying the youth to district (adult) court. 
Once the criminal complaint is filed with a court of competent jurisdiction 
following proper certification, further juvenile court jurisdiction is 
terminated. Jurisdiction cannot be waived back to the juvenile courts.4 

Concurrent Jurisdiction 

Circuit courts and juvenile courts share concurrent jurisdiction over traf­
fic offenses charged against juveniles of any age. In cases of violations of 
traffic laws, only a citation or summons is necessary to invoke the jurisdiction 
of either court. 5 

Effective in 1979, justice courts share concurrent jurisdiction with cir­
cuit courts and juvenile courts over traffic offenses of juveniles 16 to 18 
years of age. 

CASE LAti SUl'1MARY 

Several cases involving certification-related issues have been heard in the 
Utah Supreme Court since 1950. Prior to 1965, Utah law provided for concurrent 
jurisdiction in juvenile and district courts over individuals who were 14 years 
of age or older and charged with fe10nies.6 The Utah Supreme Court, in Mayne v. 
Turner, held this statute to be constitutional, in spite of the appellant's 
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claim that the differences in detention and punishment in the two court systems 
violated his rights to equal protection and due process. 7 The current law, 
dating back to 1965, now requires certification procedures initiated in juvenile 
courts. 

In State, in Interest of Sal~, the Utah Supreme Court rejected the 
petitioner's contention that the certification statute was unconstitutionally 
vague. 8 Further, the court held that a judge's oral 'stateraent, which sets forth 
the reasons for certification and the factors which had been considered, met the 
statutory requirement of a full investigation. 

Four years later~ the Utah high court resolved several important issues in 
State, in Interest of Atcheson. 9 First, the court held that a certification 
order is a final appealable order. Second, the court stated that due process 
does not requlre that a preliminary headng be held prior to certification. 
Thus, a specific finding of probable cause is not a condition precedent to a 
valid certification order. Finally, the court held that there is no statutory 
or constitutional right to treatment in the juvenile system. 

CORRECTIONS INFOlU1ATION 

In Utah, one state agency acts as an umbrella department for most social 
and corrections service delivery. Adult corrections facilities and parole are 
operated by th~ Division of Corrections, Department of Social Services. The 
Division of Family Services, in the same department, operates the state's youth 
corrections services, including a delinquency facility called the Youth 
Development Center. In addition, the division operates or purchases community­
based services, including aftercare programs, group homes,and foster care. 

Hhen youth are certified to adult courts and subsequently convicted and 
sentenced to the state, they will be placed in an adult institution operated by 
the Division of Corrections. While there is no ban on transfers to the Youth 
Development Center, respondents indicated that this does not occur. On the 
other hand, there is a statutory Rrohibition against administrative transfers of 
delinquents to adult facilities. Iv 

STATE DATA SUNNARY 

While there are two legal mechanisms used in Utah to refer youth to adult 
courts, i.e., judicial waiver (certification) and concurrent jurisdiction 
(traffic) only certification information is presented below. Data relating to 
youth tried in adult courts for traffic offenses were unavailable. 
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In 1978, certifications could be ordered by juvenile courts in any case 
involving juveniles 14 years of age or older and charged with felonies. As 
shown in Table 45-1, there were eight youth certified to adult courts in 1978. 
Twenty-three counties did not certify anyone and, out of the six counties that 
did report the use of this mechanism, four of the eight certifications occurred 
in the fifth judicial district, consisting of Uintah, Emery, and Grand Counties. 
Calculated against the estimated juvenile populations in those counties, the 
rate of certification is quite high in these counties (14.42 per 10,000 juve­
niles in Grand County), but, in view of the very small frequencies, little signi­
ficance can be placed on this fact. 

County 

Beaver 
Box Elder 
Cache 
Carbon 
Daggett 

Davis 
Duchesne 
Emery 
Garfield 
Grand 

Iron 
Juab 
Kane 
"Millard 
Morgan 

Piute 
Rich 
Salt Lake 
San Juan 
Sanpete 

Sevier 
Summit 
Tooele 
Uintah 

TABLE 45-1. UTAH: RE;FERRALS OF JUVENILES FROH JUVENILE 
COURTS TO ADULT COURTS.L .978 (BY 
COUNTY, RATE AND UECHANISHS) 

Juvenile 
Population Judicial 
(Age 8-17)a Cases 

-_._._-------
687 0 

6,476 0 
8,274 0 
3,144 0 

155 0 

26,069 1 
2,810 0 
1,468 1 

661 0 
1,387 2 

2, [!31 0 
892 0 
714 0 

1,610 0 
990 0 

240 0 
333 0 

99,281 1 
3,065 0 
2,033 0 

2,086 0 
1,448 0 
4,885 0 
3,831 1 
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Waiver 
Rate 5 

0.000 
0.000 
0.000 
0.000 
0.000 

0.384 
0.000 
6.812 
0.000 

14.420 

0.000 
0.000 
0.000 
0.000 
0.000 

0.000 
0.000 
0.101 
0.000 
0.000 

0.000 
0.000 
0.000 
2.610 
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TABLE 45-1. (Continued) 

Juvenile 
Population Judicial Waiver 

County (Age 8-17)a Cases Rate b 

-------- --------------
Utah 30,034 2 0.666 

Wasatch 1,289 0 0.000 
Washington 31.390 0 0.000 
Wayne 308 0 0.000 
Weber 24,583 0 0.000 

State Total 234,574 8 0.341 

---------------_._,----------------_._---_._---,---------
a. 1978 population estimates were develoPed by the National Center for 

Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 

Consistent with the format design for state profiles, Table 45-2 reflects 
the availability of Phase II data within Utah. Selected Phase II date (age, 
sex, race, and offense) are available for all counties in the state and for all 
eight judicial waivers. 
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TABLE 45-2. UTAH: RELATIONSHIP OF PHASE II COUNTIES 
TO ALL COUNTIES BASED UPON 1978 
POPULATION ESTIHATES AND DATA 

Juvenile Number of 
Population Counties 

.. :!!' 3 

Number of 
Referrals 

County (Ages 8-17)a Judicial \vaiver Judicial Waiver 
--------

State 234,574 29 8 

Selected for Phase II 
Investigation 234,574 29 8 

Percentage of State 
Selected for Phase II 
Investigation 100% 100% 100% 

a. 1978 population estimates: estimates were devl~loped by the National 
Center for Juvenile Justice using data from two sources: the 1970 national 
census and the National Cancer Institute 1975 estimated aggregate census. 

--_._,----------

Table 45-3 offers a demographic breakdown by age, sex, and race for the 
eight youth waived to adult courts. While 14 is the mininum age requirement for 
certification eligibility, all eight youth were age 16 or older at the time of 
their transfers. All were male and six of the eight youth were white. 

TABLE 45-3. UTAH: JUDICIAL l-JAIVERS TO ADULT COURTS (BY COUNTY AND 
BY AGE, SEX, AND RACE) IN 1978 

Race 
___ .A~ ___ Sex l-1inor-._--------

County Total 0-15 16 17 18+ }1ale Female White ity 

-----_. 
Beaver 0 0 0 0 0 0 ° 0 0 
Box Elder 0 0 0 ° a 0 0 0 0 
Cache 0 0 0 0 0 0 0 0 0 
Carbon 0 0 0 0 0 0 0 0 0 
Daggett 0 0 0 0 0 0 0 0 0 

Davis 1 0 0 1 0 1 0 0 1 
Duchesne 0 0 0 0 0 0 0 0 0 

--_._-------_._---------_._ .. _----------
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TABLE 45-3. (Continued) 
-------._-

Race Age Sex Ninor-County Total 0-15 16 17 18+ Hale Female ~Jhi te ity 

-- --Emery 1 a a 1 a 1 0 1 a Garfield a a a a a a a a a Grand 2 a a 2 a 2 a 2 0 
Iron a a a a a a a a a Juab a a a a a a 0 a a Kane a a a a a a a a a Hillard a a a a a a a a a Morgan a a a a a a a a a 
Piute a a a a a a a a a Rich 0 0 a a 0 a a a a Salt Lake 1 0 1 a a 1 a a 1 San Juan a a a a a a a a a Sanpete a a a a a a 0 a a 
Sevier 0 a a a a a a a a Summit a a a a a a a a a Tooele a a 0 a a a a a 0 Uintah 1 a 1 a a 1 0 1 0 Utah 2 a I a I 2 a 2 0 
Wasatch a 0 0 0 0 a a a 0 Hashington a 0 a 0 0 a a a 0 Wayne 0 a a 0 a 0 0 a a Weber 0 a a a a a a 0 a 
State 
Total 8 a 3 4 1 8 a 6 2 

----

Table 45-4 reflects the offenses charged against these eight youth, which 
precipitated the certifications. Half of 'the cases involved charges of aggra­
vated assault. Hhen added to the case of robbery, it appears that five of the 
eight cases involved crimes against persons. The remaining cases were certified 
for burglary in two instances and for theft in a third. 
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TABU: 45-4. UTAH: JUDICIAL WIAVERS TO ADULT COURTS 
(BY COUNTY AND BY TYPES OF OFFENSES) IN 
1978 

Offensesa 
Murder! As- Aggra-

Man- saultl vated Other Other 
Total slaugh- Rob- Bat- As- Per- Bur- Prop- Public Other 

County Waivers ter Rape bery tery sault sonal glary erty Order General 

Davis 1 0 0 0 0 1 0 0 0 0 0 
Emery 1 0 0 0 0 0 0 1 0 0 0 

0 0 0 0 2 0 0 0 0 0 Grand 2 

0 0 Salt Lake 1 0 0 0 0 0 0 1 0 
Uintah 1 0 0 0 0 0 0 0 1 0 0 

Utah 2 0 0 0 1 0 0 0 0 0 

State Total 8 0 0 0 4 0 2 0 0 j, 

a. Only most serious offenses per individual listed. 

j., 

Figure 45-1 reflects the breakdovm of personal and property offenses by 
percentage. Since all the crimes against the person are classified as 
"violent" , the percentages for both violent and personal crimes are the same. 

~' 
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FIGURE 45-1. UTAH: PERCENTAGE OF JUDICIAL WAIVERS TO ADULT 
COURTS (BY OFFENSE CATEGORY) IN 1978 

Offenses 

Personal 63% 
Property 38% 
Public Order 0% 
Other General 0% 

N = 8 

a. Violent offenses (murder/manslaughter, rape, robbery, and aggravated 
assault) represent 63 percent of all offenses in the state. 
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Since data in directly surveyed Phase II counties (Salt Lake and Utah) for 
judgments and sentenc~s were only available from Utah County, those statistics 
are offered in a narrative fashion. Such data were not sought in the other four 
counties reporting either one or two waivers during 1978. 

In Utah County, both youth were found guilty and were sentenced to the 
state adult corrections facility. The maximum periods of incarceration possible 
under those sentences were over ten years and life, respectively. 

Data were available in Utah for cases for which certification to adult courts 
was denied and are displayed in Table 45-5. There were nine cases reported in 
1978. They all occurred in five counties. Davis County, the third most popu­
lous in the state, had one-third of the hearings whLch did not result in cer­
tifications. Six of the cases were from the First District Court, consisting of 
Box Elder, Davis, and ~1eber Counties. When compared with the data on Table 45-1 
for these three counties, it can he seen that, although seven certifications 
were requested in that district, only one was granted. 

TABLE 45-5. UTAH: CERTIFICATION HEARINGS THAT DID NOT 
RESULT IN TRANSFERS TO ADULT COURTS (BY 
COUNTY AND FREQUENCY) IN 1978' 

County Cases 

Box Elder 2 
Davis 3 
Duchesne 1 
Salt Lake 2 
Weber 1 

State Total 9 

Table 45-6 gives a demographic breakdown for cases not certified 
to adult courts. Six of the nine juveniles were 17 (or 18) years of age, and 
the other thi, rd were 16 years of age. Eight of nine juveniles were males. 
Similarly, 89 percent were white youth. 

Given the small number of youth judicially waived and certifications 
denied, comparisons are tenuous at best. It may be worth noting, however, that 
the one female to receive a certification hearing had the motion dismissed. 
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TABLE 45-6. UTAH CERTIFICATION HEARINGS THAT DID NOT RESULT 
IN TRANSFER (BY COUNTY AND BY AGE, SEX, AND 
RACE) IN 1978 

Total A~e Sex 
Race -

Hinor-County Denials 0-15 16 17 18+ Hale Female ~"hite ity 

Box Elder 2 0 0 2 0 1 1 2 0 Davis 3 0 1 2 0 3 0 3 0 
Duchesne 1 0 0 1 0 1 0 1 0 
Salt Lake 2 0 1 0 1 2 0 1 1 Weber 1 0 1 0 0 1 0 1 0 

State Total 9 0 3 5 1 8 1 8 1 

Table 45-7 presents the charges in the cases which resulted in denial of 
the motions for certification. Six of nine cases were offenses against the 
person (robbery, aggravated assault, and other personal). However, as opposed 
to those actually waived, most of these were for robbery rather than aggravated 
assault. The one "other personal" offense was arson. One-third (three) were 
property offenses (burglary and auto theft). 

TABLE 45-7. UTAH: CERTIPICATION HEARINGS THAT DID NOT RESULT IN TRANSFER 
TO ADULT COURTS (BY COUNTY AND BY TYPES OF OFFENSES) IN 1978 

Offensesa 

Hurder/ As- Aggra-
tian- sault/ vated Other Other Total slaugh- Rob- Bat- As- Per- Bur- Prop- Public Other County Denials ter Rape bery tery sault sonal glary erty Order General 

Box Elder 2 0 v 1 0 0 0 1 0 0 0 Davis 3 0 0 2 0 0 0 0 1 0 0 Duchesne 1 a 0 0 0 1 a 0 a 0 a Salt Lake 2 a a 1 a 0 1 0 Q 0 0 Ileber 0 a 0 a 0 a 1 0 0 a 
Totals 9 a 0 4 a 2 0 lJ 

a. Only I/i0S t Be rious offense per individual listed. 
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In summary, juveniles certified in 1978 were males, all were 16 years.of 
age or older and three-fourths were white youth. One-half were charged w1th 
aggravated a~sault. Sixty-three percent were charged with an offe~se against 
the person. Data on judgments, sentence types, and sentence durat10ns are 
limited to two youth (one county), both of whom were found guilty and sentenced 
to long periods of incarceration. Data &bout youth in ad~lt courts due to 
concurrent jurisdiction for traffic offenses were not ava1lable. 

Similar to those judicially certified, all of the youth where motions for 
certificatio~ were denied were 16 years of age or older, predominately males 
and white youth. Although personal offenses comprise similar percentages for 
both groups, those who were certified were more likely to have.b:en charged 
with an aggravated assault than robbery, unlike those not cert1f1ed. 
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FOOTNOTES 

1. Utah Code Annotated, Section 55-15b-6. 
2. Utah Code Annotated, Section 78-3a-2. 
3. Utah Code Annotated, Section 78-3a-25. 
4. Ibid. 
5. Utah Code Annotated, Section 78-3a-44. Dimmitt v. City Court of Salt 

_L_ak_e~C~i_t~y, 2d 461, 21 u. (2d) 257.444 P. 
6. Utah Code Annotated, Section 55-10-5 (1953). 
7. ~ne v. Turner, 468 P.2d 369 (1970). 
8. State, in Interest of Salas, 520 P.2d 874 (1974). 
9. State, in Interest of Atcheson, 575 P.2d 181 (1978). 

10. Utah Code Annotated, Section 78-3a-43. 
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HETHODOLOGY 

Data were collected through the combined efforts of Academy staff the 
Washington Council on Crime and Delinquency and two private consultan~s 
Initial enquiries requesting data on the fr~quency of youth transferred ~o adult 
courts (Phase I) were obtained by telephone surveys to juvenile court personnel 
in all 39 counties. With some difficulty, juvenile court staff in most counties 
were able to supply demographic, offense, disposition, and sentence data (Phase 
II) by manual record examinations. In two cQunties--King and Clark--it became 
necessary to send in data collectors to manually retrieve the desired informa­
t:i.on. 

Traffic data collection was also problematic, due in great measure to a 
statutory amendment which became effective midway through 1978: the base year 
for this study. Prior to July 1,1978, juveniles were within the jurisdiction 
of juvenile courts for traffic offenses. In order to be handled by adult courts 
traffic cases had to be declined by juvenile courts. A few such cases appear in' 
the judicial waiver data. Beginning July 1, 1978, routine traffie offenses were 
excluded from juvenile court jurisdiction and were handled along with traffic 
offenses by adults. Courts hearing adult and juvenile cases were contacted in 
several counties for juvenile traffic offense data, which was gene!'ally 
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unavailable and the search in Washington for data on excluded juvenile traffic 
offenses was discontinued. 

A final note, with regard to limitations of the census data. Washington's 
once-waived-always-waived rule requires that youth are no longer tried in juve­
nile courts after they have once been waived to adult courts for previo1ls 
offenses. Only about t~o-thirds of the counties were able to provide these 
data. 

Washington was selected from federal administrative region 10 for case 
study because it presents several unusual situations relative to the transfer of 
youth to adult criminal courts. Hany of these variations resulted from a major 
revision of the state's juvenile code in ~977. The 1977 juvenile code 
establishes four basic categories of offenders: 

• youth who must be diverted; 
• minor or first offenders; 
• middle offenders; and 
• serious offenders. 

Each class of offenders carries with it certain prosecutorial and dis­
posi.tional limitations not applicable to the other categories of juveniles. 
Washington has gone about as far as any state in the country in requiring diver­
sion for the least serious cases filed in juvenile courts. At the same time, it 
has also gone further in requiring waiver (declination) hearings in certain 
types of cases and mandatory confinement in others. 

Consistent with the study design, interviews were con2ucted by the Academy, 
in April 1980, in four locations: Thurston County (Olympia), the location of 
the state capital; King County (Seattle), the largest county; Benton (Prosser, 
Kennewick, Richland) and Richland (Pasco) Counties representing average-sized, 
nonmajor metropolitan areas; and Clark County (Vancouver), bordering upon the 
Portland, Oregon metropolitan area, and the number of declines (waivers) 
reported. 

Interviews were conducted with judges, juvenile court personnel, county 
prosecutors, public defenders, state juvenile and adult corrections administra­
tors, the state juvenile court coordinator, a member of the state legislative 
staff, a law enforcement officer, and a social work professor. A standard 
interview format was utilized which directed the interviewees to respond to the 
relative advantages and disadvantages of trying youth in adult courts. 
Additional questions were asked concerning proposed or needed changes in the 
juvenile code, dispositional outcomes of youth tried as adults, and trends and 
influences in the state affecting the decline issue. Interviewees were 
encouraged to provide additional reports, documents, and data which related to 
the issue. 

This report contains an overview of the present processes of referring 
juveniles to criminal courts, including a description of court organization and 
statutory and procedural infonlation on the role and function of various 
interrelated agencies. 
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HISTORY OF STATUTES RELATING TO 
JURISDICTION AND TRANSFER 

The first act in Washington designating separate laws applying to minors 
was passed in 1905. This act applied to cl1ildren under 17 years of age who had 
not been inmates of any state institution, the training school for boys the 
industrial school for gi~ls, or other state institutions for the care a~d 
correction of delinquent children. 1 An aP.lendment in 1909 raised the statute's 
applicability to 18 years of age and deleted the exception of inmates of juve­
nile institutions. It covered a broad range of status offenses, as well as 
criminal offenses.2 

In 1913~ the statute became the basis of the current juvenile code. It 
established the categories of "dependent" and "delinquent" children. It pro­
vided for the appointment of probation counselors to make investigations. The 
court was given jurisdiction over a wide range of children, including children 
whose activities, if carried out by an adult, would not be labeled criminal 
1. e., those "in danger of being brought up to lead an idle dissolute or ' 
immoral life. "3 ' , 

The first decline statute was also enacted in 19l3. It reqLlired that any 
child under 18 years of age who was arrested with or without a wa.rrant was to be 
taken directly before the designated juvenile court and, if inadvertently taken 
to another c~urt, immediately transferred to the correct court.4 This act stip'­
ulated that Juvenile court cases required notice and investigation like all 
other cases. If it appeared, upon investigation, that the chi ld had been 
arrested on a charge of having comlJitted a crime, the individual could be turned 
over, at the court's discretion, to the proper authorities for trial under the 
criminal code. 

Amendments in 1921 provided that counties where there was no resident 
superio~ court, could establish court commissions. The commissions were pro­
vided wJ.th concurrent powe1::', authority, and jurisdiction in juvenile P.latters. 5 
This act empowered court commissioners to commit to training institutions, 
~ndustrial schools, or group homes, or to refer cases to judges for hearings. 
The powers of court commissioners were enlarged in 1929, when their authority 
was upgraded to the same level in juvenile matters as judges, but one provision 
~rovided for judicial review upon motion by any interested party.6 One 
J.nter~sting addition occurred in 1937, when amendments to the code specified 
that Juvenile cases ,'lere to be heard without a jury. 7 

In 1961, a variety of status offenses wer.e dropped from the delinquency 
category, but some classifications were added as delinquent acts, including 
individu.als who violated federal law or laws of other states and whose cases are 
referred to juvenile courts by other jurisdictions. 8 

By the late 1960s, widespread dissatisfaction with the juvenile code was 
evident. Various public interest groups began to propose competing legislation. 
Beginning in 1969 with the Unifonn Juvenile Court Act, a series of unsuccessful 
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bills were introduced. The failure of all these bills to pass both houses is 
demonstrative of the polarity of the lobbying forces involved. 

Faced with a continuing stalemate to undertake a comprehensive revision of 
the juvenile code, the legislature began to make limited reform, especially for 
status offenses. S.B. 3116, which passed both houses in 1976, provided that 
"incorrigible" children--those found by the court to be "beyond the control and 
power" of parents--could not be sent to state institutions, beginning July 1, 
1977.9 

No other major changes were made until the Juvenile Justice Act was passed 
in 1977. The code granted juvenile court exclusive original jurisdiction over 
all proceedings involving the Interstate Compact on Placeme.nt of Juveniles; 
dependent children; termination of parent and child relationships; approving 
or disapproving alternative residential placements; involuntary civil 
commitments; and juveniles alleged to have committed offenses or violations. 
Exceptions were provided where cases were transferred to criminal courts; where 
the period of limitations applicable to adult prosecutions had expired; and 
traffic, fish, boating, or game offenses committed by youth, 16 years of age or 
older which wODld if committed by an adult, be tried in a court of limited 
jurisdiction. The' code also provided that the juvenile court remain a division 
of the superior court. 10 

A number of other changes also occurred at this time. The then-current 
declination procedure, originally passed in 1913, was repealed and the current 
decline provisions "lere adopted. Unlike the earlier procedure, the 1977 amend­
ments provided for two slightly different procedures: 

• Permissive hearings that allow the prosecutor, respondent, or the 
court on its own motion, to file a motion to transfer jurisdic­
tion. There are no age or offense restrictions; and 

• Presumptive hearings where respondents, 16 or 17 years old, are 
charged with serious offenses. 

A decline heari.ng is required, unless waived by the court or parties and 
their counsel. 

The definitions section in the new code defined other age-related jurisdic­
tional terms. 

• 

• 

"Juvenile, youth, and child" mean any individual under the age of 
18 who has not been previously transferred to an adult court, or 
who is over the age of 18 but remains under the court's jurisdic­
tion because of a previous court order providing for such. 

"Juvenile offender" is a person found to have committed an offense 
by the juvenile court. I1 

The 1977 amendments also provided that the age of the juvenile at the time 
of offense would determine the proper court jurisdiction. In so doing, the 
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legislature "overruled" the state Supreme Court, which had frequently held that 
the date of trial was the critical point at which to dete~ine age. 

No provision had existed until 1975 which specified to what age the juve­
nile court retained jUrisdiction. The 1977 act reiterated that in no case maya 
juvenile offender be committed by the juvenile court to the Department of Social 
and Health Services (DSHS) for placement in a jU7enile corrections institution 
beyond the 21st birthday. Further conditions for retaining jurisdiction beyond 
a juvenile's 18th birthday were stipulated. Jurisdiction could only be main­
tained if one of the following conditions applied: 

• The juvenile court had committed the juvenile offender to DSHS for 
a sentence within the disposition standard for the offense, and 
the sentence extends beyond the 18th birthday; 

• The juvenile court had committed the juvenile offender to DSHS for 
a sentence outside the disposition standard for the offense, 
beyond the 18th birthday and the court extends jurisdiction "for 
cause"; 

• Proceedings seeking adjudication were pending beyond the 18th 
birthday, and the court, by written order, extends jurisdiction. 

In no case may the juvenile court extend jurisdiction beyond 21 years of 
age. The juvenile court has no jurisdiction Over any offenses alleged to have 
been. committed by a person over 18 years of age at the time of the offense. 
This provision enables a juvenile offender over 18 years of age to be tried in 
juvenile court, provided that the offense alleged was committed prior to his or 
her 18th birthday. 12 

Case Law Summary 

Since 1950, the Supreme Court in Washington has heard a number of declina­
tion cases, particularly after the U.S. Supreme Court Kent decision in 1966. 
The t{ashington Supreme Court had long held that the offender's age as of the 
date of trial (and not the date of the commission of the offense, arrest, or 
indictment or information was filed) was the controlling factor. Decisions 
bearing on this issue are State v. RinS, Lesperance v. Superior Court ~or Island 
C~,::!!!y, State v. Kt'amer. State v. Brewster, SWeet v. Porter, and State v. -
Binfo~.13 Thus, Washington was among the minority of jurisdictions so holding, 
until the 1977 change previously cited, making age at time of the commission of 
the offense the controlling factor. 

In 1966, the court held, in Dillenburs v. Haxwell (I), that due process 
required a hearing and a juvenile court order declining jurisdiction, prior to a 
criminal prosecution of a 16 year old. 14 The defendant originally w~s not given 
a hearing and was transferred on an order Ttlhich had been signed by ~ probation 
officer at the direction of the juvenile court judge. The suprem~ court relied 
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on Kent v. United States and remanded the case back to juvenile court. On 
rehearing in Dillenburg v. Maxwell (II), the t.Jashington Supt:eme Court held that 
a new trial was not mandated for every such violation of due process; rather, a 
de novo declination hearing should be held to determine the propriety of the 
original transfer. 1S In accordance with the aforementioned decisions concerning 
the determination of the accused's age, the court held that the de novo hearing 
should be held in juvenile court tf the accused was, at the time, under 18 years 
of age. 

The rule in Dillenburg (I) was applied in Sheppard v. Rhay, where the 
reversible error was that the defendant had been transferred without a 
headng. 16 Thl13, Dillenburg (I) applied to cases involving no hearing, . as well 
as to faulty hearings. In the same year, the court held that hearsay ev~dence 
was admissible in a de novo hearing. (See also, Uilliams v. Rhay and State v. 
Piche. )17 The court also held, in Piche, that evidence which was not presented 
in the original declination hearing may be considpred tn the de novo hearing. 

In State v. Williams, the court held that a 219~da~ delar 8 from the court 
order until the de novo hearing was held was not preJud1.cial. Further, the 
court held that if substantial evidence supports a de novo fi!:ding, it wi~l not 
be overturned on appeal. Finally, the "determinative factors set forth 1.n Kent 
were adopted as representing s~bstantial eVidence. 19 For o~he~ discussion of 
what constitutes sufficient evidence upon which to decline Jur~sdiction, see 
State v. HcLaughlin.20 

Statements made prior to declination may be admitted in subsequent criminal 
proceedings according to the court's ruling in State v. Prater. 21 The declina­
tion sta.tut~ withstood a challenge on constitutional grounds in In R~ Harbert, 
and the court, in HcRae V.o State, refused to apply the doctrine of D~llenburs 
(I) retroactively because the defendant had waited 11 years to raise the 
issue. 22 Further, the court held, in In Re Welfare of Lewis and Hatter of. 
Welfare of LeWis, that a transfer order is appealable, although the appeal 1.S 
discretionary (probable error must be demonstrated) and not a matter of 
right. 23 

The tvashington Supreme Court has also held that a minor is not incapa~le of 
waiving his or her right to counsel in criminal court. The court stated,.1.n 
State v. Angevine and Snyder v. Haxwe11, that the issue of wh2~her the wa~ver of 
his or her right to counsel was valid was a question of fact. 

Juvenile Court Dispositional Options 

The 1977 Juvenile Justice Act required the Department of Social and Health 
Services to develop disposition standards for all offenses committed by juve~ 
niles. The sentencing standards devised are two-dimensional, considering not 
only the nature of the offense, but offender characteristics as well. To 
develop these standards, DSHS established a point system for calculating stand­
ard ranges. Under the point system, the juvenile's immediate offense, criminal 
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/' .. history, and age are given a point value. These are totaled, and the standard 
range chart is then consulted to arrive at the disposition. 

If the court chooses to keep the youth in the community, various recom­
mended options are available. 

• Up to 30 days in detention. 
• Up to 150 hours of community service. 
• Up to $100 fine. 
• Up to 12 months on community supervision. 

The juvenile code establishes four categories of juvenile offenders. 

• Youth who are "diverted." When the alleged offense is a nis­
demeanor or a gross misdemeanor and the alleged offense, in com­
bination with the offender's criminal history, do not exceed three 
offenses or violations and do not include any felonies, the case 
will be diverted. 

• "Minor or first offenders." These youth 16 years of age or 
younger whose current offense and criminal history do not exceed 
four misdemeanors, three gross misdemeanors, or one lesser felony 
(Classes B and C). 

• "Hiddle offenders." These are youth who are neither serious 
offenders nor Qinor or first offenders. 

• "Serious offenders." These are youth 15 years of age or older who 
have committed or attempted to commit an offense which if com­
mitted by an adult would be a Class A felony or who have committed 
an offense on a specific list of Class B felonies, i.e., statutory 
rape in the first and second degrees. A Class C felony can never 
be defined as a serious of~ense. 

DSHS provides possible dispositions for the var.Lous types of offenders. 

Type of Offender Possible Disposition 

Diverted Youth Diversion 

Hinor or First Offender 1. Community supervision (probation) 
2. Manifest injustice 

Middle Offender 1. ConfineQent for the range specified 
in the standards, if the range begins 
at more than 30 days 

2. Community supervision 
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Type of Offender 

Serious Offender 

Possible Disposition 

3. Community supervision, plus a speci­
fic number of days of confinement not 
exceeding 30 days 

4. Manifest injustice 

1. A sentence according to DSHS sentence 
standards 

2. Manifest injustice 

The DSHS sentence standards have to be followed only when a juvenile is sen­
tenced to a state institution. The standard sentences are based on the 
seriousness of the offense, the juvenile's age, and past criminal history. A 
point system is used for calculating the sentences. The points are totaled and 
the standard sentence chart is used to determine the sentence. While juvenile 
court judges may deviate from the point system when ordering confinement in DSHS 
facilities, they may only disgard them upon a written finding that following the 
guidelines would result in a "manifest injustice" to either the juvenile or the 
public. 25 

All offenders (minor, middle, and serious) must be ordered to pay restitu­
tion in addition to the disposition, except when the juvenile cannot afford to 
payor when the term )f confinement of over 15 weeks is ordered. Disposition 
standards provide that in all cases where a youth is sentenced to a term ~f con­
finement in excess of 30 days, an additional period of parole not to exceed 18 
months may be imposed. "Accountability" has become a basic concept of the juve­
nile justice system. Even divertees are held responsible for the restitution 
and community service ordered, even though the orde,r is based on a voluntary 
agreement. If the agreement is violated, the juvenile may be referred for pros­
ecution. Juveniles have the right to voluntarily request prosecution in lieu 
of diversion, or the diversion unit may insist upon prosecution instead of 
diversion. After the statutorily mandated periods of time have been served and 
the other conditions have been satisfied, juvenile records may be ordered sealed 
or destroyed. 

The Juvenile Rehabilitation Division works with juveniles between the ages 
of eight and 18 who are committed to it t)y the county juvenile courts. After 
trial in juvenile court, the individual i~ sent to a reception and diagnostic 
center to be evaluated for the appropriate placement. Once assigned to a juve­
nile facility, the juvenile may not be administratively transferred to an adult 
institution, except when commitment is from superior court after declination. 

Thus, "accountability" is the watchword of the mandatory sentencing pro­
cesses in Washington. In practice, of course, the rigidity of the system is 
mediated by policy allC prosecutory discretion, the possibility of diversion, and 
the authority of the juvenile court to find manifest injustice. 
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PROCEDURES FOR TRYING YOUTH AS ADULTS IN 1978 

Court Organization 

The highest courts of general jurisdiction in Washington are the Superior 
Courts. The superior courts are the state's only trial courts of record. They 
have unlimited jurisdiction to hear all matters, civil and criminal. The 
superior courts are organized into 28 districts, with one or more judges serving 
in each of the state's 39 counties. In less densely populated areas, a superior 
court may serve more than one county, with judges traveling to county seats as 
frequently as is required by the volume and nature of cases. Superior court 
judges may delegate certain responsibilities prescribed by state law to a maxi­
mum of three court commissioners in each county. Court commissioners are per­
mitted to hear uncontested domestic cases, and juvenile, probate, dependency) 
and neglect cases. 

Although there are district and municipal courts of limited jurisdiction, 
for traffic violations, misdemeanors, and civil actions in matters of contro­
versy under $1,000, superior courts have exclusive jurisdiction in probate and 
domestic relations matters. Appeals fro~ courts of limited jurisdiction are 
heard de novo in suoerior courts. The courts of limited jurisdiction, including 
district, municipal: justice of the peace, and police courts, handle the largest 
volume of cases in the state. Criminal jurisdiction of district and justice of 
the peace courts is limited to and concurrent with that of superior courts in 
cases involving misdemeanors and gross misdemeanors. District courts have some 
shared jurisdiction with superior courts for preliminary hearings in felony 
cases. 

Since 1961, with the passage of the Justice Court Act, all counties, except 
one, have eliminated the justice of the peace "fee system" and have established 
justice court districts served by district courts. 

Juvenile courts are ancilliary to the superior courts and are referred to 
as the juvenile departments of the superior courts. In some di&~ricts, superior 
court judges may hear case~ in both criminal and juvenile departments. 
Hereafter, these juvenile departments will be discussed as juvenile courts. 

The district, municipal, justice of the peace, and polic~~ courts (courts 
with limited jurisdiction) have jurisdiction over all traffic violations 
(including juvenile traffic since July 1978) and misdemeanors. 

An overview of Washington's court jurisdiction over juveniles appears 
below. 
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WASHINGTON: COURT JURISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

Superior Courts 
(Juvenile Departments) 

Jurisdiction over 
Transferrsd Juveniles 

Superior Courts 
(felonies) 

District Courts 
(misdemeanors, 
gross misdemeanors) 

Transfer Process 

Juvenile Traffic 

District Courts 
Hunicipal Courts 

Justice of the 
Peace Courts 

Police Courts 

The initial age of juvenile court jurisdiction in Washington extends to 18 
years of age. There are two legal mechanisms by which juveniles may be referred 
to adult courts--judicial waiver (declination) and excluded offenses. 

Judicial Waiver 

Judicial waivers, or declinations, are more complex procedures in 
Washington than they are in many other states. The Juvenile Justice Act of 1977 
provides for two types of declines, permissive and presumptive. 26 Decline of 
juvenile jurisdiction is permitted for any juvenile of any age charged with any 
offense. The request to decline jurisdiction may come from the prosecutor, the 
court upon its own motion, or the juvenile or his counsel. Unless waived by the 
court or the parties, a hearing will determine the question of declination. 

Second, a decline hearing is required, unless waived by the court, par­
ties and their counsel, when a 16 or 17 year old is charged with a Class A 
felony, or an attempt to commit a Class A felony; or a 17 year old is charged 
with assault in the second degree, extortion in the first degree, indecent 
liberties, kidnapping in the second degree, rape in the second degree, or rob­
bery in the second degree (all Class B felonies). If the decline hearing is 
waived, the case will be filed in the adult courts. 

Juvenile courts, following either type of decline hearing, may order that 
the case be transferred for adult criminal prosecution, provided that the decli­
nation "would be in the best interest of the juvenile and the public." Hhether 
the juvenile is transferred for criminal prosecution or retained in juvenile 
court, the court is required to set forth in writing its findings and the rele­
vant facts and opinions produced at the declination hearing. 
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All cases against youth who have previously been transferred for prosecu­
tion to adult court are thereafter automatically prosecuted in adult courts, 
with no provision for return to juvenile jurisdiction. This includes mis­
demeanors and ordinance violo\tions, as well as felonies. "Once declined, always 
declined" or, "once an adult, always an adult," is the rule. 

Excluded Offenses 

As of July 1, 1978, routine traffic violations by youth 16 years of age or 
older are excluded from juvenile' court jurisdiction; prior to that date they 
were heard in juvenile courts • Effective March 29, 1979, traffic, fishing, 
boating, or game violations commi.tted by youth 16 or older, which would be tried 
in a court of limited jurisdiction if committed by adults, are tried in the 
appropriate adult courts. However, offenses arising out of incidents prosecuted 
in juvenile courts remain under juvenile jurisdiction. 

Role of the Prosecutor 

The county prosecuting attorneys are party to all juvenile court pro­
ceedings involving juvenile offenders or alleged juvenile offenders. They may, 
after giving appropriate notice to thE\ juvenile court, decline to represent the 
state, except in felony cases or unless requested by the court on an individual 
basis. 

Upon receipt of a complaint, the prosecutor screens it to determine if the 
case is within the jurisdiction of the juvenile court and if there is probable 
cause that the juvenile committed the offense. When the case is legally suf­
ficient, the prosecutor has the option to file or divert the case, depending on 
the current offense, age of the juvenile:, and the seriousness and recency of the 
juvenile's criminal history. Since the (~nactment of the Juvenile .Justice Act of 
1977, the discretion of the prosecutor in the filing of charges with the juve­
nile court is limited. Some cases must bl:! filed with the court, others must be 
diverted from prosecution to community programs, and others the prosecutor has 
the option of filing or diverting. 

A decline hearing is mandatory in some instances, but the prosecutor, the 
coert, or the youth may move for a decline hearing in other cases as well. With 
the introduction of a greater role for proslecutors, the Juvenile Justice Act of 
1977 has caused juvenile court proceedings to become more adversarial and has 
establlshed the role of the prosecutor as a key participant in the process. 
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Defender Services 

Juveniles are entitled, under the 1977 Juvenile Justice Act, ~o the right 
to be represented by counsel at all critical stages of the proceedl.ngs) the 
right to appointment of counsel and necessary experts, and the right to subpoena 
necessary witnesses and records. 

Counsel is mandatorily provided, when not privately retained. Public 
defenders organizations perform this function in some areas; in others, counsel 
may be individually appointed or may be furnished by legal service groups who 
contract after a bidding process, to provide defense services. The method for 
providin~ defender services varies widely in various parts of the state. 

Confinement Practices 

Detention Practices 

Adult defendants in Washington are normally held, when detained awaiting 
trial in adult jails and lockups, operated by local governments. Once juvenile 
court~ decline jurisdiction, youth become adult defendants ~nd are transferred 
f or adult criminal prosecution. If youth are held for heanngs in adult courts, 
they will likely be held in adult facilities. However, no one under 16 years of 
age may be confined with adults in jails in Washington. 

When awaiting henrings in juvenile courts, ju~eniles m~y ~ot be held in 
detention unless one or more or the following condl.tions exl.st. 

., 

• 
• 
• 
• 

• 

A complaint has been filed and there is probable cause that the 
juvenile has committed an offense or violated the terms of a 
dispositional or reh:ase order. 

The juvenile will likely fail to appear for further proceedings. 

The juvenile is a threat to himself. 

The juvenile is a threat to the community safety. 

The juvenile will intimidate witnesses or otherwise interfere with 
the administration of justice. 

The juvenile has committed a crime while another case was pending. 

• The juvenile is a fugitive from justice. 
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• The juvenile's parole has been suspended or modified. 

• The juvenile is a material witness. 

Juveniles scheduled for a declination hearing may be held in detention 
pending that hearing, or may be released on conditional bail, if bond is set by 
the court and posted by the juvenile. 

Dispositional Alternatives 

If found guilty in criminal court, the declined youth may be placed on pro­
bation, at the discretion of ~he court, or may be sentenced to incarceration 
under the sentencing provisions of the criminal code. Felonies are divided into 
A, B, and C types; sentences of various lengths of incarceration are determined 
by a grid similar to the juvenile sentencing matrix. 

Sentences are determined by an offense score based on number of separate 
events; i.e., use of a weapon, type of crime, physical injury suffered by a vic­
tim, plus an offender score reflecting prior juvenile and adult convictions, 
prior adult incarcerations over 30 days, and current ~egal status (bond, proba­
tion, parole, etc.). 

Anyone convicted of a felony by a superior court judge is committed to an 
institution under the DSHS Adult Corrections Division. In the case of youth 
under 16, they may not be housed with adult felons. They are, instead, admini­
stratively transferred to juvenile institutions by order of the secretary of 
the Department of Social and Health Services. They remain in juvenile facili­
ties until age 16, at which time they may either be moved to adult institutions 
or may remain housed in juvenile facilities until 18. The decision rests with 
the Juvenile Rehabilitation Division of DSHS. 

Host young first offenders go to Firland Correctional Center in North 
Seattle (a 49-bed facility with vocational training as its major focus) or to 
Indian Ridge (a 76-bed forestry eaI'lp with remedial education as its focus). 
Occasionally, young offenders with serious records go to the state penitentiary 
or reformatory. 

STATE DATA Sm:ll1ARY 

Initial information on frequencies of juveniles transferred to adult courts 
due to declinations in 1978 were obtained from juvenile court personnel. Phase 
I data, i. e.) frequency information, were J:"f':adily obtained by telephone in all 
39 counties. Phase II data, including age, sex, race, offense, and disposition, 
became somewhat Lore difficult to obtain from the more populous counties where 
records were not kept of the desired data in easily retrievable forms. There­
fore, it became necessary, in some cases, to make on-site vir"its and manually 
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count the case data or to forego the retrieval of some information. No traffic 
information is reflected separately, as is the case in othpr state profiles, 
although some juvenile traffic cases may have been declined prior to July 1, 
1978. Because of the large amount of missing Phase II data on offenses, 
reflected in Table 48-4, it cannot be determined if some declinations occurred 
due to traffic violations. 

Table 48-1 is a display of information regarding youth tried as adults in 
1978 in Washington under the declination provision. Due to the availability of 
data, youth in adult courts due to the "once declined, always declined" provi­
sion are reported in a separate column of the table. 

In reviewing this table, it should be rE:called that there were at least 
three categories of youth declined during 1978: youth charged with felonies; 
youth declined for traffic, alcohol, and other public order offenses; and youth 

• who had been declined previously and were sent directly to criminal court 
because of the "once declined, always declined" provision. Therefore, caution 
is advised when reviewing the data, for this and other reasons. Nany counties 
in Washington during the first half of 1978 used judicial waiver to primarily 
refer to adult court juveniles charged with traffic and possession-of-alcohol 
offenses' Clark County could only provide data for six months of 1978, and , . 
several counties were able to only provide partial or estlmated data. 

Table 48-1 shows that 
adult courts in 1978, 14 of 
always declined" provision. 
tion ages eight through 17, 
adult courts in 1978. 

a total of 684 youth were subject to prosecution in 
whom were in adult courts due to the "once declined, 

In total, based on the estimated juvenile popula­
a rate of 11. 01 youth per la, 000 were in ivashington 

Some final comments should be made with respect to the King County 
(Seattle) statistics. The county prosecutor's office reported 176 declines in 
1978 a descrepancy of six cases from the court data. Therefore, there may be a 
smali undercount in that county. v7hat is most striking, however, is the use of 
declines after the passage of the new excluded traffic offense law. King County 
reported 55 declines for the entire year of 1979. 
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TABLE 48-1. WASHINGTON: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL HECHANISH) 

Juvenile Judicial tlaiver 
Population Cases Judicial Automatic 

County (Ages 8-17)a (Total) Declines Transfers 

Adams 2,637 41 41 0 
Asotin 2,662 0 0 0 
Benton 15,614 8 4 4 
Chelan 6,725 5 est 5 est * Clallan 6,879 35 33 2 

Clark 29,321 42c 42 c * Columbia 685 0 0 * Cowlitz 13,356 12 12 0 
Douglas 3,460 4 est 4 est 0 
Ferry 829 0 0 0 

Franklin 5,199 4 est 4 est * 
Garfield 482 0 0 0 
Grant 8,830 11 9 2 
Grays Harbor 11,048 12 est 12 0 est 
Island 5,496 7 7 0 

Jefferson 1,821 2: 2 0 
King 193,695 l70d l70 d * Kitsap 19,257 6 est 4 2 est 
Kittitas 3,462 1 est 1 0 est 
Klickitat 2,519 3 3 0 

Lewis 8~ 708 42 42 .;, 

Lincoln 1,611 0 0 0 
Mason 3,806 0 est 0 0 est 
Okanogan 5,202 13 13 0 
Pacific 2,463 ° 0 0 

Pend Oreille 1,310 3 est 3 est 0 
Pierce 72,775 44 44 * San Juan 775 1 1 0 
Skagit 8,778 79 est 79 est 0 est 
Skamania 1,157 3 est 2 est 1 est 

Snohomish 51,019 18 18 0 
Spokane 52,222 70 est 70 est * Stevens 4,535 4 4 0 
Thurston 16) 861 4 est 4 est * Wahkiakum 684 0 0 0 
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Rateb 

155.480 
0.000 
5.124 
7.435 

50.879 

14.324 
0.000 
8.985 

11.561 
0.000 

7.694 
0.000 

12.458 
10.862 
12.737 

10.983 
8.777 
3.116 
2.889 

11. 909 

48.232 
0.000 
0.000 

24.990 
0.000 

22.901 
6.046 

12.903 
89. 99:d 
25.929 

3.528 
13.404 

8.820 
2.372 
0.00:' 

, 
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TABLE 48-1. (Continued) 

Juvenile Judicial Waiver 
Population Cases Judicial Automatic 

County (Ages 8-17)a (Total) Declines Transfers Rateb 

Walla Halla 6,433 ° est 0 * 0.000 
What com 1.5,114 15 est 12 est 3 e8t 9.925 
Whitman 4,572 0 0 0 0.000 
Yakima 29,231 25 est 25 est * 8.553 

Total 621,233 684 est 670 est 14 est 11.010 

* denotes Not Available. 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 

c. These data are based on six months of 1978 due to Clark County's record 
keeping system. 

d. The King County prosecutor reported 176 declines in 1978 during the 
course of the case study. The juvenile courts provided the data presented in 
this and subsequent tables. 

Age, sex, race, offense, judgment, and sentencing data were obtained from 
the four most populous Washington counties and from counties reporting five or 
more declinations during 1978. Table 48-2 reflects the interrelationship be­
tween the 39 counties in the state in which frequency data were collected 
(Phase I) and those counties where more detailed information was obta.ined (Phase 
II). The 19 Phase II counties represent 89 percent of the state's estimated 
juvenile population and the information reported represents 94 percent of the 
youth tried in adult courts in 1978. 
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TABW 48-2. ~~ASHINGl'ON: RELATIONSHIP OF PHASE II COUNTIES 
TO ALL COUNTIES, BASED UPON 1978 POPULATION 
ESTIMATES AND DATA 

Juvenile Number 
Popula,tion of ComA.: t es of 

Number 
Referrals 

CAges 8-17)a Judicial Waiver Judicial Waiver 

::itate 

Selected for Phase II 
Investigation 

Percentage of State 
Selected for Phase II 
Investigation 

621,233 

555,907 

89% 

3Y 684 b 

19 644 c 

49% 94% 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate censu.s. 

b. Includes 14 automatic transfers statewide. 

c. Includes only two of the 13 automatic transfers reported by Phase II 
counties. 

A demographic breakdown of youth judicially declined is reflected in Table 
48-3. Where age data were available, 87 percent (413) were 17 years old, and 13 
percent (60) were 16. Of available data, males represented 94 percent (425). 
White youth represented 88 percent (407) and minority youth 12 percent (57) of 
available race data. Data from Clallam County includes two declines that were 
automatically transferred. Data from Benton, Grant, Kitsap, and Whatcom 
Counties represented only judicial declines, not automatic transfers. 
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TABLE 4B-3. IJASHINGTON: JUDICIAL IJAIVERS TO ADULT COURTS IN PHASE II 

COUNTIES (BY COUNTY AND BY AGE, SEX, AND RACE) IN 1978 

Ase Sex Race Total Un- Un- Hinor- Un-County Waivers 0-15 16 17 18+ known Hale Female known lfuite tty known 

Adams 41 0 10 31 0 0 37 4 0 23 18 0 Benton 4a 0 0 4 0 0 4 0 0 4 0 0 Chelan 5 0 0 5 0 0 5 est 0 0 5 0 0 Clallam 35b 0 2 33 0 0 33 est 2 0 35 0 0 Clark 42 0 11 31 0 0 39 3 0 39 3 0 
Co'Wlitz 12 0 0 12 0 0 11 1 0 12 0 0 Grl',nt 9a 0 0 9 0 0 7 2 0 * * 9 G:.:ays Harbor 12 0 3 est 9 est 0 0 11 est * 1 12 0 0 ~ island 7 0 1 6 0 0 6 1 0 7 0 0 King 170 * 11 52 * 107 53 10 107 50 13 107 

I 
I-' 
\0 Kitsap 4a * * * * 4 est '" * 4 est: * * 4 est Lewis 42 * * * * 42 * * 42 * * 1,2 Okanogan 13 0 0 13 0 0 13 0 0 9 est 4 est 0 Pierce 44 0 7 37 0 0 42 2 0 34 10 0 Skagit 79 0 4 est 75 est 0 0 63 * 16 77 est 2 est 0 

Snohomish 18 * * * * 18 * * 18 * * 18 Spokane 70 0 6 est 64 est 0 0 68 est * 2 68 est 2 est 0 Whatcom 12 0 1 est 11 est 0 0 est 10 est '" 2 est 11 est 1 est 0 est Yakima 25 0 4 est 21 est 0 0 23 est '" 2 21 est 4 est 0 
State Phase II 
Totals 644 0 60 413 0 171 425 25 194 407 57 180 

* denotes Not Available. 

a. Includes only judicial declines. Does not include automatic transfers. 

b. Includes two automatic transfers, as well as judicial declines. 
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Charges for youth tried in adult courts appear in Table 48-4. Among the 
known offenses, property offenses, which included larceny, auto theft, 
trespassing, receiving stolen property, fraud, and burglary, represented 49 per­
cent (214) of the known total. Public order offenses, which included drug and 
liquor Violations, disorderly conduct, gambling, and vandalism, represented 35 
percent (I 52). Eleven percent (49) were personal offenses (murder, manslaughter, 
rape, robbery, assault and battery, aggravated assault, and other personal 
offenses). The 21 c<!ses listed in the "other general" category were all traffic 
offenses. 

Based on the known data reflected in Table 48-4, youth from three of the' 
most populated counties (Pierce, Snohomish, and Spokane) are much more likely 
to have been charged with robbery, burglary (nearly half of all charges), and 
other property offenses (larceny, auto theft, etc.), than their counterparts in 
less populated counties. On the other hand, youth residing in less populated 
counties were more likely to be declined as a result Cif public order charges 
(nearly half ~f waived charges) than the yo~th residing in larger counties. 

TABLF. 48-4. IlASH !NGTON : .JU[)ICIAL I'AIVEHS TO ADULT COUHTS IN PHASE II 
COUNTIr:S (BY COUNTY AND BY TYPES OF OFFc~iSIlS) IN 1978 

Nurderl As-
Offensesa 

Aggra-
lIan- sau Itl vated Other Other Total slaugh- Rob- Bat- As- Per- Bllr- Prop- Public Other Un-County Ilaivers ter Rape bery tery sault sonal glary erty Order General known 

Adams 41 0 0 0 4 0 0 5 3 10 19 0 Benton 4 b 1 0 0 1 (J 0 2 0 0 0 0 Chelan 5 0 0 0 0 0 0 5 0 0 0 0 Clallam 35 c .. .. .. .. " .. .. " 32 .. 3 Clark 42 2 0 6 0 18 8 6 0 0 
Cowlitz 12 0 0 1 est 0 0 0 8 est 2 0 0 Grant 9b .. .. " '" .. '" " " " .. 9 Grays Harbor 12 2 0 0 0 0 0 7 est 0 3 0 0 Island 7 0 0 1 0 0 0 1 0 5 0 0 King 170 1 1 4 3 4 1 8 13 26 2 107 
Kitsap 4 b .. .. .. " .. .. .. * .. * 4 Lewis 42 .. * .. * * " " " " " 1,2 Okanogan 13 0 0 0 1 est 0 0 10 est 2 est 0 0 0 Pierce 44 0 0 3 est 0 0 0 37 est 4 est 0 0 0 Skagit 79 0 0 0 0 0 0 5 5 est 69 0 0 
Snohomish 18 .. .. " " " " " I< " " 18 Spokane 70 0 0 7 est 0 0 0 42 est 21 est 0 0 0 I~hatcom 12 b 0 0 2 est 2 est 0 0 6 est 2 est 0 0 0 Yakima 25 " " '" " .. .. .. it .. .. 25 
State Phase II 
Totals 644 6 24 12 4 2 154 60 152 21 208 

" denotes Not Available. 

'a. Only most serious offense per individusl listed. 

b. Includes only judicial declines. Does not include automatic t:ransfers. 

c. Includes two automatic transfers. as well as judicial declinell. 
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Figure 48-1 is a graphic display of the breakdown of offenses by major 
category, including the percentage of unknown offenses. The figure gives a more 
graphic View, particularly relevant to understanding the incidence of declina­
tions in connection with crimes against persons. 

FIGURE 48-1. WASHINGTON: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II COUNTIES (BY OFFENSE 
CATEGORY) IN 1978 

Offensesa 

Personal 
Property 
Public: Order 
Other General 
Unknown 

N= 644 

8% 
33% 
24% 

3% 
32% 

a. Violent offenses (murder, manslaughter, rape, robbery, and aggravated 
assault) represent five percent of all offenses in the Phase II counties. 
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Another way to view the Phase II offense data on Table 48-4 is presented on 
Table 48-5. In this table, the types of offenses are aggregated according to 
populatlon of the counties having jurisdiction of the cases. It can be seen 
that counties ha'ling juvenile populations over 50,000 (King, Pierce, Snohomish, 
and Spokane) tend to waive many more youth for property offenses and many fewer 
youth for public order offenses than do the small counties. What is perhaps 
more remarkable is the fact th,at, in 1978, over 53 percent of the Phase II 
declinations occurred in counties with less than 50,000 juveniles. The Phase II 
counties having fewer than 50,000 juveniles are Adams, Benton, Chelan, Clallam, 
Clark, Cowlitz, Grant, Grays Harbor, Island, Kitsap, Lewis, Okanogan, Skagit, 
Whatcom, and Yakima. 

TABLE 48-5. IIASHINGTON: JUDICIAL 1M IV~;RS TO ADUl.T COURTS rN PHASE [[ 

COUNTIES (BY COUNTY SIZE AND '£'iPe OF OFFI::NSE) IN 1978 

{)ffensesa 

Hurderl As- Aggra-
Han- saultl vated Other Other 

'rota I slaugh- Rob- Bat- As- Per- Bur- Prop- Public Other Un-County 
Ilai vers ter Rape bery tery sault sonal glary erty Order General kno\om Category 

Counties with 
Juveni Ie 
Population 

3 4 87 est 38 est 26 2 125 Over 50,000 302 14 est 

Percentage 100.9b .3 .3 .3 29 13 9 41 

Counties with 
Juvenile 
Popu lat Ion 

67 est 22 est 126 19 83 Under 50,000 342 0 La est 9 est 0 

Percentage 10L. 3b 2 0 3 a .3 20 6 37 6 24 

a. Only most serious offense per individual listed. 

b. Categories not totaling 100 percent due to rounding-off. 
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Judgments are reflected in Table 48-6. Based upon instances in which 
judgments were known, 369 youth (95 percent) were found guilty. While the 
"unknown" category is high, the evidence does suggest that the overwhelming 
nu~ber of youth are convicted. 

TABLE 48-6. IlASHINGTON: JUDICIAL WAIVERS TO ADULT COURTS 
IN PHASE II COUNTIES (BY COUNTY AND BY 
JUDGMENT) IN 1978 

Jud~ents 
Total Not Un-

County ~Jai vers Guilty Dismissed Guilty Othera known 

Adams 41 0 0 41 0 0 
Benton 4b 0 0 4 0 0 
Chelan 5 0 0 5 est 0 0 
Clallam 35c 0 2 31 2 0 
Clark 42 * 1 37 * 4 

Cowlitz 12 0 0 12 0 0 
Grant 9b * * * .;: 9 
Grays Harbor 12 0 0 12 0 0 
Island 7 0 0 7 0 0 
King 170 2 15 46 * 107 

Kitsap 4b * * * * 4 
Lewis 42 * * * * 42 
Okanogan 13 0 0 13 est 0 0 
Pierce 44 * * * * 44 
Skagit 79 0 0 79 0 0 

Snohomish 18 * * * * 18 
Spokane 70 0 0 70 est 0 0 
Hhatcom 12b 0 0 12 est 0 0 
Yakima 25 * * * * 25 

State Phase II 
Total 644 2 18 369 2 253 

* denotes Not Available. 

a. Pending or held open. 

b. Includes only judicial declines. Does not include automatic transfers. 

c. Includes two automatic transfers, as well as judicial declines. 

WA-23 

" I 

~ ; 

, 



The sentences imposed Gin youth found guilty are shown in Table 48-7. Of 
the 369 known cases in which guilty sentences were imposed, 282 youth (77 
percent) received either fim~s or probation. Seventy-seven youth (21 percent) 
wert: ordered to some type of confinement. In six of these cases, youth were 
sent: to DSHS and were transferred to juvenile corrections facilities. 

TABLE 48-7. WASHINGTON: SENTENCES REPORTED FOR CONVICTIONS 
ARISING FROH JUDICIAL WAIVERS IN REP01{l"ING 
PHASE II COUNTIES (BY COUNTY AND SENTENCE TYPE) 
IN 197tl 

Sentence T:l::EtlS 
State State Juve-

Adult Cor- nile Cor-
Total rections rections 

County Convictions Fined Probation Jail Facilities Facilitiesa Other 

Adams 4l 0 41 0 0 0 
Benton 4b 0 0 0 4 0 
Chelan 5 0 5 0 0 0 
Clallam 31 c 18 est 10 est 0 3 est 0 
Clark 37 3 16 * 6 6 

Cowlitz 12 0 0 12 0 0 
Grays Harbor 12 0 0 10 2 0 
Island 7 3 est 4 est 0 0 0 
King 46 18 1 16 7 * 
Okanogan 13 3 est 10 est {) 0 0 

Skagit 79 69 est 5 est 5 est 0 0 
Spokane 70 0 66 est 4 est 0 0 
What com 12 b 0 10 est 2 est 0 0 

State Phase II 
Total 369 114 168 49 22 6 

* denotes Not Available. 

a. The Secretary of the Department of Social dnd Health Services may order 
transfer to a juvenile facility. 

b. Includes only judicial declines'. Does not include automatic transfers. 

c. Hay include automatic transfers as well as judicial declines. 

0 
0 
0 
0 
6 

0 
0 
0 
4 
0 

0 
0 
0 

10 

The urban and rural breakdown in Table L.8-8 of sentences received reveals 
ve,ry slight percentage differences in the use of confinement for youth convicted 
in adult courts, although there is an increased reliance upon the use of jails 
in the two urban counties, particularly King County. Even greater variance ~an 
be seen between the two groups of counties in the use of fines and probation, 
where rural counties reported a far greater percentage of fines and urban coun­
ties reported greatp.r use of probation. 
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TACLE 48-8. IIASHINGTON: SENTENCES REPORTED FOR CONVICTIONS 
ARISING FROM JUDICIAL WAIVERS IN PHASE II COUNTIES 
(BY COUNTY SIZE AND SENTENCE TYPE) IN 1978 

Sentence Types 
State State Juve-

Adult Cor- nile Cor-
Total recti"ns rections County 

Category Convictions Fined Probation Jail Facilities Facilities Other 

Counties with 
Juvenile 
Populations 
nv~r 50.000 

Percentage 

Counties wHh 
Juvenile 
Populations 
Under 50,000 

Percentage 

!! 6 18 

100 16 

253 96 

100 38 

6. 20 o 

58 17 6 o 3 

101 29 15 6 6 

40 12 6 2 2 

The lengths of confinement of youth convicted and sentenced in adult courts 
is reflected in Table 48-9. This represents a breakdown of the columns on Table 
48-7 entitled Jail, State Adult Corrections Facilities, and State Juvenile 
Corrections Facilities. As can be seen, of the known cases where youth were 
convicted and sentenced to incarceration, 74 percent received maximum terms of 
one year or less. Only four youth were sentenced to maximum terms of over ten 
years. None received indeterminate, life, or death sentences. 

TABLE 48-9. liriSIIINGTON: LENGTH OF CONFINEtlENT REPORTP.ll FOR 
S~:NTENCES ARISlNG FROM JUllICIAL \~AIVERS TO ADULT 
COURTS IN REPORTING PI~SE II COUNTIES (BY COUNTY 
AND llAXIMUM SENTENCE) IN 1978 

Sentence lIaximums 
Total O,\e Year One+ to 3+ to 5+ to Over Indeter-

County Conf i nements or Less 3 Years 5 Years 10 Years 10 Years minate 

,,~ 

Benton 4a 0 0 0 3 I 0 
Clallam 3b 0 0 0 3 0 0 
Clark 12 * * * * * * 
Cowlitz 12 12 0 0 0 0 0 
Grays Harbor 12 10 2 0 0 0 0 

King 23 15 0 1 4 3 0 
Skagit 5 5 est 0 0 0 0 0 
Spokane 4 4 est 0 0 0 0 0 
lihatcom 2a 2 est 0 0 0 0 0 

State Phase II 
Total 77 48 2 10 4 0 

~ denotes Not Available. 

a. Includes only judicial declines. Does not include automatic transfers. 

b. Hay include automatic transfers as well as judicial declines. 
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By way of summary, Table 48-10 is presented to assist the reader in better 
understanding the falloff in the frequencies listed in the preceding tables. 

TABLE 48-10. HASHINGTON: SUHHARY OF TABLES 
(BY LEGAL HECHANISH) 

Total Referrals to Adult Courts in 1978 
(Table 48-1) 

Total Refprrals Selected for Phase II 
(Table 48-2) 

Total Refer:rals Resulting in Convictions 
(Table 48-5) 

Total Convictions Resulting in Sentences 
of Confinement (Table 48-6) 

------
------------------~--.------

Judicial ~vai ver 

684 

644 

369 

77 

. In, sunmary, a signifIcant number (684) of youth were tried in adult courts 
l.n,Washl.ngton a:ter decline hearings in 1978. ~10st \l7ere 17 years old, male and 
wh1.te. Forty-nl.ne percent were declined for property offenses among the known 
Phase II cases, 35 percent for public order offenses and 11 percent for personal 
offenses. NinetY~five percent of the known Phase II cases were found guilty and 
of those found gUl.lty, over 75 percent received community sentences of fines or 
p:obation. For those convicted and sentenced to confinement in Phase II coun­
tl.~S, three quarters of the known cases received sentences of one year or less 
Th:rteen youth received maximum sentences of at least one year with' four youth' 
bel.ng sentenced to maximum terms of over ten years. 

RESULTS OF ON-SITE INTERVIEWS 

In April, 1980, Academy staff visited \-Jashington in order to conduct on­
~ite i.nterviews w~th key people in Benton, Clark, King, Richland and Thurstoll 
Counties. Interv1.ews were arranged-with judges and juvenile court pers.onnel, 
county prosecutors and public defenders, state officials, a police officer and a 
member of the University of Washington's social work department. 

A s~andard interview format was used, in which interviewees were asked 
their op1.nions about the relative impacts of declination procedures on the 
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system, the public, and the juveniles involved. Other questions probed for 
deficiencies in the current system a.nd proposals for change. 

Perceived Effects on the Court System 
of Trying Youth as Adults 

Consistently, respondents in \vashington indicated that declination and 
transfer removed those young offenders who were the least likely to benefit from 
the options a\-ailable to juvenile courts. Many of the youth declined in 
Washington in 1978 were referred because "they had adopted an adult lifestyle, 
and t~e juvenile services would not change their way of life~" By removing 
them, most interviewees believed that more concentration of resources was per­
mitted for those who remainedG They described the effect as positivn, saying 
that it prevented the juvenile system from being "loaded" with failures and 
allowed more services to go to younger, less sophisticated offenders presumed to 
be more amenable to treatment. Yet, some persons viewed declines as an 
admission of failure of the juvenile system. 

It should be noted that a large number of declines are for misdemeanors, 
such as possession or consumption of alcohol and drugs. The juvenile court is 
likely to decline such youth) knowing that they will simply be fined in the 
adult system. In King County, this philosophy was also the reason for declining 
many teen-age prostitutes who -had adopted emancipat~d lifestyles. 

The image of.the juvenile court as a dispenser of justice was also reported 
as an advantage for decline of serious juvenile offenders. "It appears that the 
court is doing something with the serious youths," said one public defender, 
"even though it's quite possible that the juvenile might not be treated as 
severely in the adult system." The number of youth declined for.: personal offen­
ses was very low in 1978 (49 cases). Other advantages mentioned included: 

o Decreas'ed costs to juvenile court. 
• Fewer trials. 
• Reduced time needed for adjudication hearings. 

The mt:'C!tfr~q'J.:mt rl:!.a:':th!~mt[lge mention~d was the loss of thede youth to the 
juvenile system, since dispositions of cases declined are outside the purview of 
juvenile court. Declines were viewed as "giving up." 

No advantages to adult courts reg~!'<ling: declines were mentioned. The only 
disadvantage mentioned was the increased :.::~-;:':' ~ load and, therefore, increased 
time and cost necessary to process these cases. Declines simply result in more 
trials in superior courts after being preliminarily handled in juvenile courts. 
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Perceived Effects on the Corrections System 
of Trying Youth As Adults 

Since declines frequently remove juveniles likely to be placed in detention 
or committed to state corrections institutions from the juvenile system, several 
advantages were reported for juvenile detention and corrections services by a 
few of the respondents. 

• A reduction in the overall population of state juvenile institu­
tions and local detention facilities. 

• Removal of hardened youth who are likely to be more difficult to 
work with and are apt to exert an unfavorable influence on other 
youth. 

• Reduction in cost, thus allowing resources to be directed toward 
fewer youth who have potential for successful rehabilitation. 

Disadvantages mentioned were primarily for adult correctionb. The most 
frequent concern expressed was a lack of appropriate prograos and facilities for 
youth in adult facilities, particularly jails. Since all of the youth in the 
survey were 16 and 17 years of age (who could legally be commingled with older 
offenders), this was seen as a very serious problem. In reality, very few juve­
niles were sentenced to adult corrections facilities in 1978. The survey data 
revealed that 38 youth were sentenced to adult corrections in that year. The 
Department of Social and Health Services found there were 87 juvenile commit­
ments to adult corrections during 1979--68 17 year olds, 18 16 year olds, and one 
14 year old. The 14 year .old was initially placed in a juvenile facility. At 
16, he could be transfer~ed to an adult facility. If the 38 youth estimated 
from the Acadl;!my's survey reflect an accurate picture for 19'78, there has been 
more than a 100 percent increase in the adult commitments of youth between 1978 
and 1979. This ~ould have a detrimental effect on prison overcrowding in a few 
years. In any event, the presence of younger offenders in adult facilities pre­
sents problems in administration, regardless of nuober. Several other disadvan­
tages were reported. 

• Hore potential for physical and sexual abuse of juveniles. 
• Increased costs of providing programs. 
• Unfamiliarity of adult corrections with juveniles. 

Perceived Effects on Offenders 
of Being Tried As Adults 

Host respondents answered at length on the impact of declines on the juve­
niles themselves. The reaction, overall, was that juveniles generally did not 
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fare as lvell in the adult system as they might have fared if juvenile jurisdic­
tion had been retained. They offered a variety of reasons: 

• A large number of interviewees stated that for such youth, "hard 
time" and longer sentences were a highe>.' probability, if found 
guilty. A public defender said, "I never recommend a decline for 
my clients." Yet, the Academy survey data suggest the contrary. 
The high percentage of fines and probation indicates, in contrast 
to the perceived frequency of "hard time," that few juveniles 
actually spend any time in the adult corrections system. The 
Department of Social and Health Services reported, in verifying 
data for this report, that on the day data were gathered, 161 
youth were under the jurisdiction of the Adult Corrections 
Division. This total included 56 on probation, 70 on parole, and 
26 actually housed in corrections institutions. It clearly 
suggests that knowledgeable people in Washington perceive adult 
court sentences meted out to declined youth to be much harsher 
than seems to be the case. 

• The threat of physical abuse in adult institutions. 

• The acquisition of permanent criminal records. 

• Less standardization in adult sentencing results in uneven sen­
tendng. 

Some exceptions were stressed, however, particularly in the case of public 
order offenses. It was generally believed that youth would receive lighter sen­
tences or deferred or suspended sentences for nost misdemeanors. First offen­
ses, for example, might draw short jail terms or fines in adult courts. In 
juvenile court, the same offenses could result in strict and rigorously enforced 
probation for fairly long periods of time. In addition, several respondents 
stated that, assuming all other factors are controlled, youth will do more time 
as a result of juvenile court dispositions, for several reasons. 

• The point system in juvenile court, with its presumptive sen­
tencing, specifies sentence length. In adult court, judges have a 
great deal of discretion to defer, suspend, or otherwise avoid 
confinement, particularly with young first-time offenders. 

• Criminal court sentences are largely symbolic, with offenders 
actually serving lesser periods (good behavior, community tvork 
release, parole board minioum sentences). The juvenile court sen­
tences are more ce~tain because of the standard range of disposi­
tions. 

• Sentences vary from crime to crime. For example, juveniles 
charged with hom:f.cide \·;rill do more time in the adult system than 
if retained by juvenile court. Youth charged with auto theft, 011 

the other hand, will have longer periods of confinement if adjudi­
cated by juvenile courts. Sentencf'.$ generally would be less 
severe in the criminal courts, unless a weapon is involved. 
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• While admissible in criminal court sentencing hearings, juvenile 
records of prior offenses are generally disregarded so that 
declined youth are sentenced as first offenders. 

Other advantages were mentioned for youth who are tried as adults: 

• Availability of bail (although permitted in juvenile court, it is 
seldom used). 

• Jury trial. 

• Less time before trial, in some cases. 

• Youth could be viewed more sympathetically in adult courts due to 
their younger ages. 

• The traumatic effect of the adult system could be beneficial in 
deterring further criminal behavior. 

• There is generally, "less hassle" with the adult system than ~"ith 
the juvenile system. 

Perceived Effects on the Public 
of Trying Youth As Adults 

Even though the options for fines or probation are frequently used for 
youth that are declined, the perception of interviewees was that the public felt 
safer when serious offenders are transferred to criminal courts. The possibi­
lity of harsher sentences which might be imposed contribute to the belief that 
juveniles are being held more a(.countable for their crimes than juvenile courts 
seem willing or able to impose. In addition, there are fewer escapes from adult 
institutions. 

Several negative effects were also noted, specifically increased costs 
associated with the adjudication process, increased costs of incarceration in 
adult institutions, and the potential long-term negative effects on juveniles, 
due to incarceration with hardened adult criminals. 

There was no discernable consensus among respondents on how much weight 
should be given to the juvenile's own desires regarding transfer to adult court. 
Opinions were fairly evenly spread among the respondents. 

What does seem to be the case is that the power of the prosecutors have 
been greatly strengthened. By providing prosecutors with discretion for filing 
a decline motion in any juvenile case and mandating declination hearings in some 
cases, the role of the "people's attorney" has been enlarged in juvenile pro­
ceedings. 
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Perceptions of Factors to Be Considered 
in the Referral of Youth to Adult Courts 

Respondents were asked what factors were the most important in considering 
the decision to try youth in adult courts. Strong agreement was evident among a 
majority of respondents regarding the most critical criteria. Host respondents 
clearly favored the Kent criteria in general, particularly the factors of age, 
past record, and severity of offense. 

Other factors mentioned by a smaller, though significant, proportion of 
respondents were the juvenile's level of criminal sophistication, lack of poten­
tial rehabilitation.in the juvenile system, personal maturity, and level of 
emancipation. Almost no one mentioned probation reports, psychiatric eva-. 
luations, or social background factors as having any necessar.y bearing. To an 
extent even greater than with other stages of the juvenle justice process, the 
decline hearings were viewed as essentially legal rather than social decisions. 
Very significant, in a negative sense, was the nearly cOl.lplete absence of 
favorable comments concerning parens patriae or medical-model theories, in con­
nection with the decline and transfer decisions. 

Perceptions of Needed Changes in the 
Referral of Youth to Adult Courts 

~Jhile the revamped juvenile code of 1977 has brought about many fundamental 
and procedural changes in the processin~ of juvenile offenders, it has also 
engendered almost universal dissatisfaction on one or r:lOre points among those 
interviewed. Only four respondents indicated that no changes were needed. 

Changes in declination procedures that were proposed included: 

• Providing juries for decline hearings, enacting mandatory criteria 
of proof, and making the decision to decline less subject to the 
opinion of the prosecutor or the judge; 

• Abolishing the right of the court to decline except through 
motions filed by juveniles themselves; and 

• Instituting presumptive declines for all Class A felonies, rather 
than requiring hearings. This would place the burden of moving 
for hearings and proving amenability upon the juveniles. 

Several interviewees stated that declines would not be E', major issue in the 
state in the near future. The real issue at the heart of the decline provision 
is not who should or should not be declined. Rather, it is the "integrity of 
the juvenile court." Can the people have confidence that justice will be 
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administered in juvenile courts? Likely expressions will be legislation 
regarding juvenile court jurisdiction, discretion, and general authority. 

The issue of greatest interest and controversy for juvenile .;!.lstice in the 
state is the future of the determinate sentencing structure. Uith virtually 
every respondent holding strong views for change, the potential for intensive 
debate on this issue is clear. From the perspective of this study, it appears 
that, to avoid entanglement in the rather involved juvenile system, many mis­
demeanant youth are being declined. The expected sentence of a fine appears 
preferable to the standard range of dispositions in juvenile courts. This view 
was especiaJly prevalent in King County. The danger involved may be that these 
youth, many of whom requested trial in adult courts, have given up their juve­
nile treatment for any subsequent violations of law. 

Suggestions ranged from "scrap the entire system and return to the old 
plan," to relatively minor revisions in the weighting of specific offenses. The 
major objection with the sentencing matrix is precisely the reason it was 
established. It removes a great deal of discretion in making dispositions for 
all juvenile delinquents from juvenile court judges. Little discretion remains, 
except for judges to invoke "manifest injustice" or for the prosecutors to 
adjust the charges at the onset of the process. 

~lost of the interviewees stated that the currect prohibition against group 
home community placement for delinquent youth should be eliminated. Currently, 
to place a delinquent in a group home, a request for alternative residential 
placement must be filed, declaring the youth to be a dependent minor. Under 
these circumstances, a judge may make this type of placement, but it then loses 
the delinquency focus that brought the juvenile to the attention of the court in 
the first place. 

One respondent indicated that the establishment, by the Juvenile 
Rehabilitation Di.vision, of a highly secure facility (for one to two years 
confinement) would substantially reduce the need for those declines which are 
made to obtain long-term secure confinement currently available only through 
adult corrections. Other recommendations made were: 

7 T 

• The enactment of a youthful offender statute for 16 to 25 year 
olds. 

• Providing for more prosecutorial involvement in cases which are 
initially diverted from juvenile courts. 

• Recreating authority to place certain status offenders in deten­
tion, especially runaways. 

• Increasing the state's responsibility to provide treatment for sex 
offenders. 

• Providing more education and exchange of information about decli­
nations to judges. "~fost judges are innocent of any knowledge of 
the sociological implications of declinations," said one inter­
viewee. 
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• Imposing maximum sentences for those who violate parole or who run 
from a diversion program. 

• Tightening sentencing rules to permit confinement for some Class C 
felonies, e.g., auto theft, without utilizing manifest injustice. 

SUMMARY AND CONCLUSIONS 

H.B. 371 (the 1977 juvenile code revision) was supposed to make the juve­
nile justice system more accountable. For some, it meant that juveniles would 
be more consistently charged and sentenced. For others, it apparently meant 
that less offenders would do time. This ambiguity probably contributed to its 
passage. At the time of the interviews, more youth were bei itg diverted from the 
court, fewer were declined, and fewer were being committed to juvenile correc­
tions facilities. 

Despite these results, almost everybody generally approved the new approach 
but disliked something about the current juvenile justice code. The most uni­
versal dislike was with the presumptive sentencing model. There was 100 percent 
dissatisfaction among judges, court personnel, prosecutors, and public defen­
der8. In fact, it is difficult to say who did like it. The mandatory sen­
tencing model remains the juvenile justice issue to greatest controversy in the 
state. 

"Decline" is viewed as being an important issue, primarily because it -' 
relates to the overall issue of credibility of the juvenile court. By 
establishing presumptive sentences and mandatory declines, the discretion and, 
indeed, the jurisdiction of the juvenile courts have been greatly reduced. The 
question io sometimes asked: "If minor offenders are diverted, serious 
offenders are transferred to criminal court, and declines may be requested for 
all other juvenile offenders, who is left?" Further, if dispositions are 
prescribed for offenses and types of offenders~ what needs to be done but to 
determine culpability in contested cases? 

The remaining manner for exercising juvenile court discretion in disposi­
tions is the use of manifest injustice. This study did not undertake the extent 
to which manifest injustice was invoked, but it does suggest an area for further 
study. 

"Decline," "manifest injustice," "accountability," "presumptive sentencing 
model," are all terms distinctive to the Hashington juvenile justice system. We 
found a state struggling to establish a system, at once unique, modern, and fair 
to all parties involved but, in the process, managing to please no one entirely. 
Many changes are inevitable because of widespread displeasure with the current 
system. The next few years will no doubt bring additional juvenile code revi­
sions. 
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FOOTNOTES 

1. 1905 Washington Laws, Chapter 18, Section 1. 
2. 1909 Washington Laws, Chapter 190, Section 1. 
3. Acts of 1913 Washington Laws, Chapter 160, Sections 1 and 2. 
4~ Ibid., Section 12 
5. 1921 Washington Laws, Chapter 135, Section 1. 
6. 19'2 9 ~Jashington Laws, Chapter 176, Section 1. 
7. 1937 \lashington Laws, Chapter 65~ Section 1. 
8. 1961 Washington Laws, Chapter 302, Section 1. 
9. Laws of 1975-1976, 2nd Executive Session, Chapter 71, Section 1. 

10. Revised Code of Washington, Title 13, Section 13.04.030. 
11. Revi~ed Code of Washington, Title 13, Section 13.04.020. 
12. Revised Code of Hashington, Title 13, Section 13.300. 
13. State v. Ring, 339 P.2d 461 (1959); Lesperance v. Superior Court for Island 
County, 434 P.2d 602 (1967); State v. Kramer, 435 P.2d 970 (1967); State v. 
~~er, 449 P.2d 685 (1969); Sweet v~ Porter, 454 P.2d 219 (1969); State v. 
Binford, 582 P.2d 863 (1978). --
14':-nrllenbur&, v. ~ell (I), 413 P.2d 940 (1966). 
15. Dillenburg v. NaX"well (II), 422 P.2d 783 (1967), cert. denied, 386 U.S. 
998, (1967). 
16. Sheppard v. Rhay, 440 P.2d 422 (1968). 
17. Williams v. Rhay, 440 P.2d 427 (1968); State v. Piche, 442 P.2d 632 (1968). 
18. State v. Wil~s, 453 P.2d 418 (1969). 
19. Kent v. United States, 383 U.S. 541, (1966). 
20. state v. HcLau&,hlin, 437 P.2d 902, (1968). --
21. State v. Prater, 463 P.2d ~40 (1~70)~ 
22. In re Harbert, 538 P.2d 1212 (1975); HcRae v. Stste, 559 P.2d 563 (1977). 
23. }n re Welfare ~f LeWis, 564 P.2d 328 (1977); Hatter of Helfare of LeWis, 
569 P.2d 1158 (1977). 

24. Sta~_~ v. Angev~, 385 P.2d 329 (1963); Synder v. Haxwell 401 P.2d 349 
(1965). 

25. It should be noted that "manifest injustice" is a judicial disposition 
applicable to cases where the disposition under the DSHS sentence standards is 
thought to be either too lenient or too severe. Recent inforMal contacts with 
officials in Washington indicate that manifest injustice is now being used to 
i.mpose more severe sentences. An example of how it is being used in this manner 
is when a judge has knowledge that a youth has had several prior delinquent 
eharges, but has been able to plea bargain to lesser charges (thus scoring fewer 
points on the sentence standards). It is reported that the knowledge of the 
previous charges are being used to give more restrictive sentences. 
26. Revised Code of Washington, Sections 13.04.011 and 13.40.110 
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HETHODOLOGY 

The data presented in this profile were gathered by telephone interviews 
conducted by members of the lolyoming Homen's Center. Data were collected from 
juvenile courts, district courts, and prosecutor's offices. Data on liquor and 
traffic offenses were gathered from municipal courts, although data were 
generally unavailable. 

Data on two types of mechanisms were collected: judicial tv-aivers from 
juvenile to criminal courts and concurrent jurisdiction where the youth were 
originally charged in adult courts. Frequencies (Phase I data) were gathered 
for all 23 countIes in Wyoming for both' the judicial waiver and concurrent 
jurisdiction mechanisms. Age, sex, race, offense, and sentence data (Phase II) 
were requested from the two largest counties (the most populous ten percent of 
the counties in the state) and the counties that had five or more youth tried as 
adults under either legal mechanism. Unfortunately, no Phase II data on judi­
cial waivers were available from any source and Phase II data on concurrent 
jurisdiction cases heard in district courtg were available from only one county. 
Frequency data were also sought from every county for municipal ordinance and 
minor offense violat ions including traffic offenses. However, only three coun­
ties were able to provide this information. 

COURT ORGANIZATION 

In Wyoming, district courtg are the highest courtg of general jurisdiction. 
The state's 23 counties are divided into 14 districts with a district court 
judge presiding In each county. 

Municipal ordinance violations are hea"'d by municipal courts. ,Justice 
courts have jurisdiction over public offenses below the grade of felony or those 
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offenses involving maximum penalties of $100 fine or six months imprisonment. 
(Higher penalties are permitted for fish and game law violations). 

The juvenile divisions of district courts have jurisdiction over juvenile 
proceedings. The remainder of this profile will refer to these juvenile divi­
sions of district courts as juvenile courts. 

The jurisci.iction of the juvenile courts is not exclusive i.n Wyoming. 
Juvenile courts share concurrent jurisdiction over municipal ordinance viola­
tions with municipal courts. The adult divisions of district courts, and 
justice courts share jurisdiction with the juvenile courts over all other 
appropriate offenses. The prosecuting attorney generally determines the forum 
in Wyoming. 

An over.view of Wyoming's courts by thei r jurisdiction over juveniles 
appears below. 

HYOMING: COURT JURISDICTION OVER JUVENILES IN 1978 

General 
Juvenile Jurisdiction 

Jurisdiction over 
Transferred Juveniles Juvenile Traffica 

Juvenile Divisions of 
District Courts 

Adult Divisions of 
District Courts 

Juvenile Division 
of District Courts 

Hunicipal Courts 

Justice Courts 

a. Minor juvenile offenses (municipal ordinance, alcohol, and traffic 
violations) may be processed in either adult or juvenile courts due to con-
current jurisdiction. ' 

TRANSFER PROCESS 

In Wyoming, the initial age of juvenile court jurisdiction extends to 19 
yea::s of ag:.1 Wyoming i~ tl:e only state in the nat ion to have a maximura age 
of 1nitial Juvenile court Junsdiction of over 18 years for all juveniles within 
the state. 

lIT -2 

~( I 

There are two legal mechanisms by which juveniles are tried in adult courts in 
Wyoming--judicial waiver, and concurrent jurisdiction. 

Judicial Haiver 

All complaints alleging misconduct of a juvenile in Wyoming must be 
referred to the prosecuting attorney who determine the appropriate action to be 
taken and the appropriate court in which to prosecute the action. 2 If the peti­
tion alleging delinquency is filed in juvenile courts, the juvenile courts may 
choose to waive jurisdiction and transfer the case to adult courts. 3 There are 
no statutory limits on age or alleged offense of the juveniles subject to judi­
cial waiver. The juvenile courts will waive the case if it finds at the transfer 
hearing that there is probable cause that the juvenile committed the act, that 
the juvenile is not subject to ~ommitment as mentally ill or mentally retarded, 
and that juvenile court procedures are not appropri ate under the ci rcumstances 
of the case. If the case is not transferred, the judge who conducted the 
hearing mllst not, over objection of an interested party, preside at the adjudi­
catory hearing on the petition. If the case is transferred to a court of which 
the judge who conducted the transfer heaeing is also the judge~ this judge 
likewise may be disqualified from presiding at the criminal proceeding. 4 There 
is no provision for juveniles to request trial as adults. 

Concurrent Jurisdiction 

As noted above, all complaints alleging misconduct of a juvenile mUBt be 
referred to the prosecuting attorney.5 The prosecutors then select whether to 
pursue the action in adult or juvenile courts. Hml7ever, any proceeding begun in 
the district court, adult division, within the concurrent jurisdiction of the 
juvenile courts, may J on motion of any party or on the adult courts' own motion, 
be transferred to the juvenile courts if the judge finds the matter more pro­
perly suited to disposition under the juvenile code. 6 

CASE LAH SUHMARY 

Since 1950, only two cases dealing with waiver or concurrent jurisdiction 
issues have been decided by the Hyoming Supreme Court. In Mullin v. State, the 
Supreme Court held to be constitutional \vyoming's statutes which provide for 
concurrent jurisdiction over juven'lles in the juvenile and adult courts with the 
possibility of su:'sequent judicicl1 waiver from juvenile courts. 7 The appellant 
was one of several juveniles originally charged with grand larceny in juvenile 
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court. Although the appellant's codef~ndants were tried in juvenile court, the 
appellant was prosecuted in district court after the juvenile court waived 
jurisdiction to adult court. The statute, then in effect, provided that the 
juvenile court could terminate its own jurisdiction over a matter, prior to the 
juvenile's 21st birthday, by dismissal or assignment of the case to the district 
court. The appellant cited Kent v. United States in support of his position.8 
However, the Ivyomlng Supreme Court held that Kent was distinguishable on its 
facts. The supreme court further held that the legislature has the inherent 
power to define the jurisdictional limits of both juvenile and district courts, 
and the Legislature had not said that all juvenile matters must be handled in 
juvenile courts. 

In Edwards v. State, the HYOlning Supreme Court was faced with a challenge 
to a statute which provided for the transfer of a juvenile from adult to juve­
nile c()llrt. 9 The court, citing Hullin, upheld the statute. Further, the court 
held that the determination to transfer was within the sound discretion of the 
court and that the appellant had failed to demonst rdte an abuse of this discre­
tion. 

CORRECTIONS INFORNATION 

The State Board of Charities and Reform is responsible for the penal insti­
tutions in Wyomlng, and the Department of Probation and Parole provides a state­
wide system of probation and parole services for both adults and juveniles. The 
{vyoming S tate Penitentiary, the \Vyoming Homen's Center, and the Wyoming Honor 
Farm, house felons of any age tried and convicted in adult r.ourts. 

Juveni les tried in juvenile courts and sentenced to incarceration may only 
be held in juvenile facilities: the \Vyoming Girls School housing females and 
the Wyoming Industrial Institute confining males. 

State sources stated that youth convicted in adult courts may be sentenced 
to either adult or juvenile institutions at the judge's discretion. Females up 
to 21 years of age may be sentenced to the \Vyoming Girls School and males up to 
21 years of age may be sent to the '\vyoming Industrial Institute, both juvenile 
facilities. There can be no judicial or administrative transfer between juve­
nile and adult facilities. lO 

STATE DATA SUMMARY 

In Wyoming, there are two legal mechanisms under which youth may be tried 
as adults. Hith one minor exception, all complaints alleging misconduct of a 
juvenile must be referred to the prosecutors who then select whether to pursue 
the action in juvenile or adult courts, under :"be state's concurrent 
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jurisdiction. Minor munic.ipal ordinance, alcohol, and traffic violations may be 
processed in muniCipal courts or may be referred to the prosecuting authority 
for appropriate action. Cases filed in juvenile courts are also subject to 
waiver from juvenile to adult court jurisdiction at the discretion of the juve­
nile court judge~. The survey of Hyoming courts showed that in 1978 there were 
four youth tried as adults under judicial waiver and 15 under concurrent juris­
diction in district courts' adult division. Frequency data on lesser offenses 
handled in municipal and justice courts were generally not available. The 
following tables reflect only those youth judicially waived after hearings in 
juvenile courts and those youth filed on in district courts by the prosecuting 
attorneys. 

Table 51-1 displays the total number of referrals under each of these 
mechanisms by county. In addition, the 1978 per. capita rates for each mechanism 
by county is presented. Judicial waivers were reported in only two of the 
state's 23 counties \\lhile concurrent jurisdiction cases were reported in four 
counties' district courts. Seventeen of the 23 counties (74 percent) comprising 
84 percent of the state's juvenile population reported no youth tried as adults 
in 1978 under either mechanism. These included the two largest counties 
(Laramie and Natrona) in the state. No county reported more than six youth 
tried as adults in 1978. This distribution of cases is reflected in the state's 
low referral rates of 0.581 and 2.179 per 10,000 juvenile population for judi­
cial waiver and concurrent jurisdiction, respectively. 

TABLE 51-I. lVYOHING: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND MECHANIS~1) 

Juvenile Concurrent 
Population Judicial Haiver Jurisdictionb County (Ages 8-17)a Cases Rate C Cases Rate C 

._-------
Albany 3,745 a 0.000 a 0.000 Big Horn 2, 083 a 0.000 a 0..000 Campbell 2,636 a 0.000 a 0.000 CRrbon 2,956 a 0.000 a 0.000 Converse 1,421 a 0.000 a 0.000 

Crook 1, 034 a 0.000 a 0.000 Fremont 6,490 G 0.000 a 0.000 Goshen 2,040 a 0.000 a 0.000 Hot Springs 741 a 0.000 6 est 80.972 Johnson 879 0 0.000 0 0.000 

Laramie 11,888 a 0.000 0 0.000 Lincoln 2,032 a 0.000 a 0.000 Natrona 10,031 a 0.000 a 0.000 Niobrara 476 a 0.000 a 0.000 
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TABLE 51-1. (Continued) 

Juvenile Concurrent 

Population Judicial WaivE:r Jurisdictionb 

County (Ages 8-17)a Cases Rate C Cases Rate C 

Park 3,478 3 est 8.626 a est 0.000 

Platte 1,258 a 0.000 1 est 7.949 

Sheridan 3,100 1 3.226 a 0.000 

Sublette 777 a 0.000 a 0.000 

Sweetwater 6,055 a 0.000 a 0.000 

Teton 1,070 * * 3 est 28.037 

Uinta 1,827 a OqOOO a 0.000 

\vashakie 1,568 a 0.000 5 est 31.888 

Heston 1,250 a 0.000 a 0.000 

Total 68,835 4 est 0.581 15 est 2.179 

* denotee Not Available. 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from t\.;ro sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. These data reflect only juveniles referred to adult divisions of 

district courts. 

c. Rate per 10,000 juveniles eight to 17 years old (1978). 

Furthe~ data (that is, Phase II data) on judicial IVaivers were not 

available. 

Concurrent Jurisdiction 

Additional data on concurrent jurisdiction were available only from one 
Phase II county, Washakie, as all six concurrent jurisdiction cases in Ret 
Springs County were transferred to juvenile court. 

Table 51-2 indicatAs that all five concurrent jurisdictton cases from 
\.lashakie County were white males. Data on their ages were not available. 
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TABLE 5l-2. WYOMING: PROSECUTORIAL REFERRALS TO ADULT COURTS 
DUE TO CONCURRENT JURISDICTION (BY COUNTY, AND BY 
AGE, SEX, AND RACE) IN 1978 

Age Sex 
Total Un- Un-Referrals 0-15 16 17 18+ known Male Female known White 

Hot Springs 6a * * * * 6 * * 6 * Laramie 0 0 0 0 0 0 0 0 0 0 Natrona 0 0 0 0 0 0 0 0 0 0 tlashakie 5 * * * * 5 5 est 0 0 5 
State Phase 
II Total 11 0 0 0 0 11 5 est 0 6 5 

* denotes Not Available. 

a. All six cases >"ere transferred to juvenile courts. 
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Race 
Un-

Minority known 

* 6 
0 0 
0 0 
0 0 

0 6 
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All five youth from Washakie County were charged with robbery and all were 
found guilt.:y in adult courts. In addition, all five youth were sentenced to 
state juvenile corrections facilities, for periods of confinement of one year or 
less. 

Table 51-3 provides a summary of the number of cases reported in the pre­
ceding tables and narrative concerning the total referrals t, ... adult courts 
under judicial waiver and concurrent jurisdiction; the number of ~hase II con­
current jurisdiction cases on which data were available; and findLngs concerning 
conviction and confinement of the concurrent jurisdiction cases. Four youth 
were reported judicially waived in 1978, but no additional data were available 
on them. A total of 15 youth were reported subject to district court trial as 
adults under concurrent jurisdiction and 11 of these were further examined as 
Phase II data. Table 51-7 further indicates that five of these concurrent 
jurisdiction cases were convicted in adult courts and sentenced to terms of con­
finement. 

TABLE 51-3. VYOHING: SUMMARY OF TABLES 
(BY LEGAL HECHANISH) 

Judicial \vai ver Concurrent Jurisdiction 

Total Referrals to Adult Courts 
In 1978 (Table 51-1) 

Total Referrals Selected for 
Phase II (Table 51-2) 

Total Referrals Resulting 
In COG.victions 

Total Convictions Resulting 
In Sentences of Confinement 

* denotes Not Available. 

4 15 

* 11 

* 5 

* 5 

While judicial waiver and concurrent jurisdiction fr\~qu-=ncies were 
available from most counties, Phase II data was retrieved for none of the 
waivers and 11 of the concurrent jurisdiction cases. Among the 11 youth, five 
were charged and convicted for robbery and were all confined. However, adult 
courts ordered confinement in juvenile corrections facilities for these youth 
for periods of one year or less. The other six Phase II concurrent jurisdiction 
cases were transferred to juvenile courts. 
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Routinely Handled Traffic Offenses 

Data were only available from three iVyoming counties for the minor traffic, 
game, and alcohol violations as shown in the following Table 51-4. The 347 
traffic and 36 alcohol cases filed in adult courts due to concurrent jurisdic­
tion came from counties totalling 5,427 juvenile population, constituting eight 
percent of the state total. Notably, it is the two smaller counties which have 
the much larger nu~bers. 

County 

Albany 
Big Horn 
Campbell 
Carbon 
Converse 

Crook 
Fremont 
Goshen 
Hot Springs 
Johnson 

Laramie 
Lincoln 
Natrona 
Niobrara 
Park 

Platte 
Sheridan 
Sublette 
Sweetwater 
Teton 

TABLE 51-4. WYOHING: JUVENILE REFERRALS TO ADULT COURTS 
DUE TO CONCURRENT JURISDICTION FOR TRAFFIC, 
CONSERVATION, AND ALCOHOL VIOLA'rIONS IN 1978 
(BY COUNTY, .JUVENILE POPULATION, AND FREQUENCY 
OF OFFENSES) 

Juvenile Number of Number of 
Population Nunber of Conservation Alcohol 

(Ages 8-17)a Traffic Violations Violations Violations 

3,745 * * * 2,083 * * * 2,636 * * * 2,956 * * * 1,421 * * * 
1,034 * * * 6,490 * * * 2,040 * * * 741 * * * 879 * * * 

11,888 * * * 2,032 ° ° 1 
10,031 * * * 476 * * * 3,478 * * * 
1,258 * * * 3,100 * * * 777 * * * 6,055 * * )~ 

1,070 * * * 
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TABLE 51-4. (Continued) 

Juvenile Number of Number of 
Population Number of Conservation Alcohol 

County (Ages 8-1 7) a Traffic Violations Violations Violations 

Uinta 1,827 243 est 0 41 
Washakie 1,568 104 0 44 
{veston 1,250 ** ** ** 
Total 68,835 347 est 0 86 

* denotes Not Available. 

** denotes Not Surveyed. 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 esti~ated aggregate census. 

FOOTNOTES 

1. Wyoming Statutes Annotated, Section 14-1-101. 
2. ~lyoming Statutes Annotated, Section 14-6-203( c). 
3. \i1yoming Statutes Annotated, Section 14-6-237. 
4. Wyoming Statutes Annotated, Section 14-6-237(e). 
5. Wyoming Statutes Annotated, Section. 14-6-203(c). 
6. Wyoming Statutes Annotated, Section 14-6-237(f). 
7. Mullin v. State, 505 P.2d 305 (1973). 
8. Kent v. United States, 583 U.S. 541 (1966). 
9. EdWards v. State, 577 P.2d 1380 (1978). 

10. Wyoming Statutes Annotated, Section 14-6-229. 
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