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PROFILE VOLUME

INTRODUCTION

State profiles on youth in adult courts were compiled for each of the
50 states, the District of Columbia, and the federal District Courts. For

purposes of this study, juveniles were defined as persons under 18 years of
age.

There are four mechanisms by which juveniles are referred to adult court
for trial: .

@ Judicial waiver

e Concurrent jurisdiction
® Excluded offenses

® Maximum age of initial jurisdiction below age 18

E

The first part of each profile describes the process by which youths are
referred to adult courts and what can happen to them after conviction.
Included in this part are descriptions of (1) the court organization, (2) the
pertinent statutory provisions in the state code, (3) the relevant cases tried
in the state supreme court and the federal courts since 1950, and (4) the
correctional placement options for juveniles convicted in adult courts. This
information was generally obtained through a search of the statutes and case
law, and telephone interviews with court and correctional officials.

The second part of the profile presents data collected from every county
in the United States on the frequency of referral of youths to adult courts,
for each of the mechanisms permitted by state law. In additionm, demographic
and offense characteristics and the judgments and sentences received by these
youths are described for at least the ten percent most populous counties and
counties referring five or more juveniles to adult courts in 1978.

The survey data were collected in several different ways. (The
individual state profiles detail the survey process in each state.) First,
in a few states, frequency of referrals by counties were available from a
state agency. Second, in 22 states, private consulting companies, advocacy
organigations, and volunteer groups collected the data through telephone
interviews on behalf of the Academy. In half of the states, Academy personnel
conducted telephone interviews. In the latter two instances, personnel from
the courts and prosecutors' offices were generally the interviewees. (For
more detail on the research strategies, please refer to the methodology
chapter in Appendix A.)
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ALABAMA PROFILE

ACKNOWLEDGMENTS

For their assistance in gathering the data on judicial transfers in
Alabama, the Academy thanks A. C. Conniers of the Family Court in Birmingham,
and George Phyfer and Peggy Goodwin from the Department of Youth Services.
Appreciation is also expressed to Allen Tapley, Court Administrator, Alabama
Supreme Court, and Robert G. Davis, Director, Alabama Law Enforcement Planning
Agency, for reviewing the Alabama profile. In addition, the Academy thanks the
many other state and local officials who participated in the survey.

METHODOLOGY

The frequency data on judicial walvers were supplied by the Department of
Youth Services. 1In order to verify the state-suppliea information and to obtain
more detailed information (i.e. Phase II data), telephone interviews were
conducted by Academy staff with the district attorneys in several counties.
Questionnaires were mailed where the information could not be obtained by
telephone. Youth charged with minor traffic violations were routinely tried in
adult courts, however, interviewees indicated that no data on juvenile traffic
cases were available.

Phase I data on occurrence of judicial transfers were sought for every
county in Alabama. Phase II data on age, sex, race, offenses, dispositions, and
sentences of youth judicially transferred to criminal courts were sought from
the most populous ten percent of the counties and in counties with five or more
transfers during 1978,

COURT ORGANIZATION

In Alabama, circuit courts are the highest courts of general jurisdiction.
The 39 circuit courts have original jurisdiction for all felonies and
misdemeanors, and concurrent jurisdiction with the district courts to receive
pleas of guilty in felony cases not punishable by sentence of death. Separate
district courts are located in 63 of the 67 Alabama counties; Calhoun and
Cleburne Counties, and Coosa and Clay Counties have joint- district courts. The
district courts conduct bench trials in misdemeanor cases, hear guilty pleas,
try civil small claims cases, and handle traffic cases, including traffic
offenses committed by juveniles 16 years of age and older.
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‘ Generally speaking, juvenile jurisdiction is concurrent between circuit and
district courts. In 11 counties, juvenile courts exist as divisions of the
circuit courts. In the remaining 56 counties and the Bessemer Division of
Jefferson County, the district court judge sits as the juvenile judge.

Under Alabama state law, there are no separately established family courts
However, as methods of organizing workloads, "family courts” have been .
designated by local officials or circuit court judges in nine counties Circui
Er district court judges sit as the juvenile judge In these "family co;rts At
Family courts have juvenile and domestic relations jurisdiction. Whatever.the

" i] t ”
b i 4

. The remainder of this profile on Alabama will hereafter use the term
juvenile courts in reference to juvenile divisions of circuit or district court
énd to.the nine "family courts.” The juvenile courts have exclusive, original ®
jurisdiction of proceedings in which children are alleged to be deli; ent
dependent, or in need of supervision. auents

An overview of Alabama's courts b jurisdi i
appears berow. y their jurisdiction over juveniles

ALABAMA: COURT JURISDICTION OVER JUVENILES IN 1978

General Jurisdiction over

Juvenile Jurisdiction Transferred Juveniles Juvenile Traffic

Family Courts or Juvenile
Divisions of Circuit or
District Courts

Circuit Courts
District Courts

District Courts
Juvenile Courts?

a. Traffic offenses committed by juvenil ;
in Jevenile coarte. y j es under age 16 are tried

TRANSFER. PROCESS

The initial age of juvenile court jurisdiction in Alabama extends to 18
years of age, and up to age 19 if the youth is accused of a crime that occurred
befoFe he reaches age 18.1 There are two legal mechanisms by which juvenil )
are tried in adult courts in Alabama--judicial wailver and excluded ogfengeses
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Judicial Waiver

Two provisions are applicable to judicially waiving or transferring
jurisdiction over juveniles to adult courts. First, youth 14 years of age or
older and charged with felonies may be judicially waived by the juvenile courts.
Second, youth 14 years of age or older who have already been committed by
juvenile courts to youth-serving agencles or institutions and are charged with
another offense may also be judicially waived. Under both provisions, the

transfer process 1s initiated by prosecuting attorneys.2

State law requires waiver hearings before youth can be transferred from
juvenile to adult courts. The 1975 revision of the Alabama juvenile code
{temized the factors to be considered at these walver hearings. The factors

include:
(1) Nature of the present alleged offense.

(2) Extent and nature of the child's prior delinquency record.

(3) Nature of past treatment efforts and the nature of the
child's response to the efforts.

(4) Demeanor.

(5) Extent and nature of the child's physical and mental
maturity.

(6) Interests of the community and of the child requiring that
the child be placed under legal restraint or discipline.

Excluded Offenses

Traffic offenses involving juveniles 16 years of age or older are generally
handled in adult courts.? Traffic violations are excluded from the jurisdiction
of juvenile courts. However, Alabama state law does provide for juvenile
traffic violators to be transferred back to juvenile courts for trial under

certain circumstances.5
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CASE LAW SUMMARY

Prior to recent statutory changes, the Alabama Supreme Court held, in
Davis v. State, trat the critical date in determining a juvenile's age for
purposes of resolving the jurisdictional issue between juvenile and adult courts
was the time of trial and not the time of the offense.® Thus, juveniles could be
within the jurisdictional age range of juvenile courts at the time of the

" commission of the offense, but could be handled automatically in adult criminal

courts if they exceeded the maximum.initial age for juvenile court jurisdiction
when proceedings were commenced. The court in 1978, in In re Bolden w. State,

acknowledged that the statutory age of juvenile jurisdiction specified that the
date when the offense was committed, and not that of trial, was determinative.’

In Hall v. State, the Alabama Supreme Court expressly adopted the due
process requirement set forth in Kent v. United States, holding that a statement
of reasons must accompany a transfer order.® However, the Alabama high court
appears to have had a more difficult time in agplying the prohibition against
double jeopardy articulated in Breed v. Jones.”? In Rudoliph v. State, which was
decided five years before Breed, the Alabama Supreme Court held that a finding
of delinquency was a condition precedent to a valid walver of juvenile court
jurisdiction.l0 Six years later, the Alabama Supreme Court refused to hold the
rule in Rudolph, unconstitutional in light of Breed. Rather, in Boyd v. State,
the court held that no finding of delinquency had been made in the case at bar,
and therefore the court need not address the Breed issue.ll The whole question
was ultimately laid to rest in Brown v. State, wherein the court held, citing
Kent, that a transfer hearing was not adjudicatory in nature, but rather
designed to resolve the issue of probable cause.l2 The court also addressed the
"full investigation” requirement enunciated in Kent.

Concerning the procedure to be followed in a transfer hearing, the Alabama
Supreme Court held in Walter v. State and Vincent v, State that strict rules of
evidence do not apply. Thus, a finding of probable cause can be based upon
normally inadmissible hearsay or uncorroborated testimony of an accomplice.l3

The Alabama Supreme Court has addressed, on numerous occasions, the issue
of what type of evideace a juvenile court may consider in making a determination
as to whether a juvenlle is "incorrigible" and, therefore, eligible for
transfer. In essence, the court has held, in Steele v. State, Seagroves v.
State, Guenther v. State, and Stapler v. State, that juvenile courts may examine

a juvenile's prior record of delinquency and treatment, the circumstances
surrounding the commission of the offense, the juvenile's physical and mental
maturity, and the juvenile's demeanor before the court.l4  The 1975 statutory
revision mentioned earlier (see Transfer Process) essentially codified the
standards established in these cases. Finally, in Williams v. State, the court
held that it will not interfere with the findings supporting a transfer order
unless they are clearly erroneous.l>
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16 years of age or older are excluded from juvenile court jurisdiction and are
routinely handled in adult courts. Information was not available concerning the
number of juveniles tried in adult courts for traffic offenses. Therefore, the

survey findings presented below only reflect one of these legal mechanisms~—
judicial waiver.

The survey discovered that there were 239 youth referred to adult courts in
Alabama during 1978 through judicial waivers. Table 01-1 displays the total
number of such referrals reported for each of the 67 counties in addition to the
1978 per capita rates. Two—thirds of the 67 counties reported judicial waivers
in 1978. Eighty-eight out of 239 transfers occurred in three relatively highly
populated counties (Jefferson, Madison, and Montgomery). In contrast, the
second most populated county (Mobile) reported no judicial waivers in 1978.

“'It can also be discerned in Table 01-1 that the state's overall average per
capita rate (rate per 10,000 juveniles aged eight to 17) of judiclal waivers was
3.6. Furthermore, the per capita rate varied significantly among the counties
reaching a high of 30.2 in Franklin County and a low of 1.0 in Colbert County.

TABLE Ol-1. ALABAMA: REFERRALS OF JUVENILES TO ADULT COURTS
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISMS)

Juvenile

Population Judicial Waiver

County (Ages 8-17)2 Cases Rate?

Autauga 6,188 2 3,232

Baldwin 12,889 7 5.431

Barbour 4,883 0 0.000

Bibb 2,930 0 0.000

Blount 5,904 2 3.388

Bullock 2,392 1 4,181

. Butler 3,813 1 2.623
Calhoun 19,072 5 2.622

Chambers 6,815 1 1.467

Cherokee 2,945 2 6.791

Chilton 5,129 2 3.899

Choctaw 3,491 0 0.000

Clarke 5,608 3 5.350

Clay 2,419 0 0.000

Cleburne 2,016 0 0.000

Coffee 6,688 1 1.495
Colbert 9,461 1 1,057
Conecuh 3,238 0 0.000
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TABLE 0l-1. (Continued)

Juvenile
Population Judicial Waiverb
County (Ages 8-17)2 _ Cases Rate
Coosa 2,032 2 2.332
Covington 5,905 .
Crenshaw 2,424 g g.ggg
Cullman 10, 164 11.329
Dale 7,944 9 .
Dallas 11,881 4 2.282
DeKalb 8,518 4 .
Elmore 7,652 7 Z.igg
Escambia 7,167 3 2.466
Etowah 16,219 4 3.326
Fayette 3,007 1 60.240
Franklin 4,299 13 30.
Geneva 4,043 g g.ggg
Greene 2,140 | 0.000
Hale 3,122 g 0.000
Henry 2,575 6.159
Houston 12,989 8 .
0 0.000
Jackson 8,295
Jefferson 109,364 33 ;-ggg
Lamar 2,710 5 6.663
Lauderdale 13,507 ; 55232
Lawrence 5,734 .
Lee 11,098 ; g.ggg
Lownden g’ :138; 0 0.000
Lowndes s
Macon 4,234 lé g.;gé
Madison 36,156 .
4,929 1 2.029
Marengo ’
Marion 4,74b 0 0.000
Marshall 10,459 . 0.000
Mobile 64,501 X 2.264
Monroe 4,417 .
Montgomery 33,612 43 l%.gzz
Morgan 16,072 2 . o
Perry 2,787 0 0.0
AL-7



TABLE 0l1-1. (Continued)

Juveniie

Population Judicial Waiver
County (Ages 8-17)a Cases RateD
Pickens 3,973 2 5.034
Pike 4,432 0 0.000
Randolph 3,199 0 0.000
Russell 8,993 0 0.000
St. Clair 6,739 2 2,968
Shelby 9,222 2 2.169
Sumter 3,047 0 0.000
Talladega 13,190 2 1,516
Tallapoosa 6,317 5 7.915
Tuscaloosa 18,449 11 5.962
Walker 11,469 2 1:744
Washington _ 3,679 0 0.000
Wilcox 3,347 0 0.000
Winston 3,598 0 0.000
Total 661,685 239 3,612

a. 1978 populatidn estimates were developed by the National Center for

Juvenile Justice using data from two sources: the 1970 national census and the

National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles eight to 17 years old (1978).

r

Table 01-2 reflects the relationship between the state and Phase II
counties. Seven counties were Phase II due to population size and 14 reported

five or more transfers (five counties fit both criteria). Cullman County, which

fit neither criteria, was a Phase II county due to the availability of data.
Alabama, the 17 Phase II counties represented 59 percent of the state juvenile
population and 77 percent of the total transfers.
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ALABAMA: RELATIONSHIP OF PHASE II COUNTIES
TO ALL COUNTIES, BASED UPON 1978
POPULATION ESTIMATES AND DATA

Number
Juvenile Number
£ Countiles of Referrals
A 3 “Judicial Waiver

(Ages 8-17)a Judicial Waiver

State ‘ 661,685 67 239
Selected for Phase II . 183
Investigation ) 392,573
Percentage of State
Selected for Phase II 503 259 779

Investigation

ped by the National Center for

lo
1978 population estimates were deve e By e etional census T e

two sources:
stimated aggregate census.

8.
Juvenile Justice using data from
National Cancer Institute 1975 e

--of juveniles
o breakdown-—age, Sex, race o
red demograpz:z 11 counties. Of those cases with specific

e or older. Eighty-seven percent

Table 01-3 gilv Ao
udicially transferred in the
information, 93 percent were 16 years of ag

k2 a | (155) were males and 50 percent were white youth.

w

e
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TABLE 0l1-3. ALABAMA: JUDICIAL WAIVERS TO ADULT COURTS IN
PHASE II COUNTIES (BY COUNTY AND BY AGE, SEX,
AND RACE) IN 1978
Age Sex Race
Total Un- Un- Minor- Un-
County Waivers C-15 16 17 18+ known Male Female  known White ity known
Baldwin 7 0 3 1 3 0 5 2 0] 3 4 0
Calhoun 5 0 0 5 0 0 4 1 0 3 2 0
Cullman 3 0 0 3 0 0 3 0 0 3 0 0
Dale 9 1 4 4 0 4] 8 1 0 9 0 0
Elmore 7 1 3 3 0 0 7 0 0 5 2 0
Etowah 4 * * * % 4 * * 4 * * 4
Franklin 13 2 1 10 0 0 12 1 0 11 2 0
Houston 8 0 2 6 0 0 8 0 6] 6 2 0
Jefferson 35 6 11 i6 2 0 16 19 0 7 28 0
Lauderdale g 0 2 7 0 0 9 0 0 6 3 0
Lee 7 1 2 4 0 0 7 0 0 5 2 0
Limestone 7 1 0 4 2 0 7 0 0 7 0] 0
Madison 10 0 9 1 0 0 10 0. 0 8 2 0
Mobile 0 0 0 0 0 0 0 0 0 0] 0 0
Montgomery 43 0 21 est 22 est 0 0 43 est 0 0 10 33 0
Tallapoosa 5 0 3 2 0 0 5 0 0 2 3 0
Tuscaloosa 11 0 5 6 0 0 11 0 0 5 6 0
State Phase II
Total 183 12 66 94 7 4 155 24 4 90 89 4
* denotes Not Available.
]
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TABLE 0Ol-4. ALABAMA: JUDICIAL WAIVERS TO ADULT COURTS IN
PHASE II COUNTIES (BY COUNTY AND BY TYPES OF
OFFENSES) IN 1978

|
i
3

) Offenses?
' Murder/ Ag~ Aggra-
Man~ sault/ wvated Other Other
é Total slaugh—- Rob~- Bat- As- Per-— Bur-  Prop—  Public Other
Lo 3 County Waivers ter Rape bery tery sault sonal glary erty Order General Unknown

Baldwin 7 3 1 0 0 0 0 1 2 0 0 0
Calhoun 5 0 0 2 2 0 0 0 1 0 0 0
Cullman 3 0 0 0 0 0 0 o 2 0 1 0
Dale 9 0 0 0 0 1 2 5 1 0 0 0
Elmore 7 0 0 0 0 0 0 0 7 0 0 0
Etowah 4 * % * * % * * * % * 4
& Franklin 13 1 0 0 0 0 0 8 3 1 0 0
fan Houston 8 0 0 2 0 0 0 6 0 0 C 0
Jefferson 35 2 1 10 0 2 1 6 12 1 0 0
Lauderdale 9 0 1 0 0 0 0 4 0 4 0 0
Lee 7 1 o] 3 1 0 0 2 0 0 0 0
Limestone 7 0 0 0 0 0 1 0] 1 3 2 0
Madison 10 0 1 5 0 0 0 3 1 0 0 0
Montgomery 43 0 G 16 est O 0 0 20 est 7 est 0 0 0
Tallapoosa 5 0 0 0 0 0 0 3 2 0 0 0
Tuscaloosa 11 0 3 4 0 0 0 3 1 0 0 0

State Phase II
Total 183 7 7 42 3 3 4 61 40 9 3 4

* denotes Not Avallable.

a. Only most serious offense per individual listed.
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FIGURE 0l-1. ALABAMA: PERCENTAGE OF JUDICIAL WAIVERS TO
ADULT COURTS IN PHASE II COUNTIES (BY
OFFENSE CATEGORY) IN 1978

The most serious offense with which the 183 youth were charged is displayed
by county in Table 0l-4., A review of the table reveals that 66 out of the 179
known offenses in Phase II counties (37 percent) were offenses against the
person (murder, manslaughter, rape, robbery, assaults, and other personal
offenses) and 101 (56 percent) were property offenses (burglary and other
property). "Other property" offenses (40) included auto theft, larceny,
trespassing, recelving stolen property, and forgery. "Other personal offenses
(4) included kidnapping, arson, sex offenses, other than rape, and weapons
violations. These findings have graphically been represented in Figure 01-1.

Table 01-5 represents the judgments of juveniles referred to adult courts
in Phase II counties. Where specific information was available, 118 (97
percent) were convicted; 24 were convicted under the youthful offender statute.
Three cases were dismissed, and one was found not guilty in adult court. In
general, the 12 youth represented in the "other" category referred to cases held
open or continued.

TABLE Ol-5. ALABAMA: JUDICIAL WAIVERS TO ADULT COURTS IN
PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS
IN ADULT COURTS) IN 1978

Judgments
Youthful
: i Total Not Offender Un-
i j County Waivers Guilty Dismissed Judgments Guilty Other known
| Baldwin 7 1 0 0 1 5 0
= b Calhoun 5 0 0 ? 3 é 8
a 1 . Cullman 3 0 0
Prienses i Dale 9 0 0 0 8 Lo
|
7 : L 7 0 0 7 0
Personal ggf | 1 Elmore
Property % : . . . . . .
Public Order 5% } ; Etowah 12 . . . g . ;
Other General 2% | 8 Franklin ) : X :
Unknown 2% 1 : Houston 8 0 2
| Jefferson 35 0 0 g 2? g g
= ‘ ) Lauderdale 9 0 0
Al | Lee 7 0 0 0 7 0 0
{ ;q Limestone 7 0 L 0 6 0 0
% - Ly Madison 10 0 0 0 10 0 0
i ' i Montgomery 43 * * ; ; : 43
a. Violent offenses (murder/manslaughter, rape, robbery, and ] Tallapoosa 1% 8 8 X ; ? X
aggravated assault) represent 32 percent of all offenses in the Phase II ég Tuscaloosa
coumties: ; State Phase II )
w Total 183 1 3 24 94 12 49
| ;§~ * denotes Not Available.
e AL-13
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Table 01-

adult couitg- 602hgzz fgf sentences of youth in Phase II counties convicted in
. nown sentences, 69

Tw - were sente

1n:2;zufigsswere :e;zensed ti jails and 45 to state adulzcigr:Zciggi:ceratIon'
S .cobite data indicating such placements w

anc . ere 3
youth was sentenced to a state juvenile corrections facilityprOhiblted’ one

TAB - :
LE 01-6. ALABAMA: SENTENCES REPORTED FOR CONVICTIONS

COUNTY AND SENTENCE TYPE) IN 1978

—_—
_—“*f::::::::::::::::::EEEE53EEEEEE:Z::I:ZZZ::::Z:::?

State State Juve-
. Total Adult Cor- nile Cor-
unty . . rections
onvictions Fined Probation Jail Facilities inifi:;:s Ott kun-
_ ier  known
gaiﬁwin 1 0 0 1
alhoun 3 5 0
g 0
g:ilman 3 0 ? ? f 0 ; g
e 8 0 ; 0
Elmore 7 0 ; 8 g 0 ; g
0
sranklin 11 1 * ) o
ouston 5 0 0 ! . 0 0 °
Jefferson 33 * 8 ‘ ; : ; g
Lauderdale 9 0 1 : " 0 0 4
Lee 0 ; |
7 0 0 0 7 g 0 o
Limestone 6 0 4 0 )
Madison 10 0 0 : 2 0 ; o
Tallapoosa 5 0 . : o 0
Tuscaloosa 10 * ; . . . . g
*
6 *
State Phase II * 1
Total 118
1 31 25 4
3 1
0 17

* denotes Not Available,

—_—

T -
senten:Z;etOli7 reflects the sentence durations of youth in Phase II counti
percent) reg incarceration. 0f those with known sentences, 32 youth (49 °

eived maximum sentences of over five Years, with 15 receiving

3 g g
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TABLE 01-7. ALABAMA: LENGTH OF CONFINEMENT REPORTED FOR
SENTENCES ARISING FROM JUDICIAL WATVERS TO
ADULT COURTS 1IN REPORTING PHASE II
. COUNTIES (BY COUNTY AND MAXIMUM SENTENCE)

IN 1978

Seantence Maximums
One+ to 3+ to 5+ to Over Indeter-

Total One Year

County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death  Unknown
Baldwin 1 0 0 0 1 0 0 0 0 0
Calhoun 3 0 1 [ 2 0 0 0 4 0
Cullman 2 * 1 * * * * * * 1
Dale 2 0 2 0 0 0 0 0 0 0
Franklin 1 0 1 0 0 Q 0 0 0 0
Houston 5 1 2 0 1 1 0 o] ] 0
Jefferson 18 0 7 4 3 3 0 1 0 0
Lauderdale 8 ] 7 0 1 0 Q 0 0 0
Lee 7 0 Q 1 est 1 est 4 est 0 1 o] 0
Limestone 2 * * * * * * * * 2
Madison 10 1 1 5 2 * * * 1
Tallapoosa 4 0 3 0 1 0 0 0 0 0
Tuscaloosa 6 0 0 1 2 3 0 0 0 0
State Phase IIL -

Total 69 2 25 6 17 13 .0 2 0 4

* denotes Not Avallable.

Table 01-8 provides a summary of the number of cases reported in the
preceding tables concerning total referrals to adult courts; the number selected
for Phase II investigation; and findings concerning comviction and confinement
practices applicable to these youth. A total of 239 youth were referred to
adult courts and 183 of those cases were further examined under the Phase II
survey. Table 01-8 further indicates that 118 youth from the Phase II counties
were convicted in adult courts and 69 were confined.

TABLE 01~-8. ALABAMA: SUMMARY OF TABLES (BY LEGAL MECHANISM)

Judicial Waiver

Total Referrals to Adult Courts in

1978 (Table 01-1) 239
Total Referrals Selected for Phase II
(Table 01-3) 183
Total Referrals Resulting in Convictions
(Table 01-6) 118
Total Convictions Resulting in Sentences
of Confinement (Table 01-7) 69
AL-15




Inrsummary, 93 percent of the juveniles in Phase II counties transferred in
1978 were 16 years of age or older and 87 percent were males. Roughly one-half
were white youth. Fifty-six percent of the offenses were against property and

56 percent of the convicted youth were incarcerated. Maximum sentences over five

years were given to 49 percent of those incarcerated.
FOOTNOTES

Alabama Code, Section 12-15-1(3)(5).
Alabama Code, Section 12-15-34.
Alabama Code, Section 12-15-34(d).
Alabama Code, Section 12-15-34(a).
Alabama Code, Section 12-15-1(8).
Davis v. State, 66 So. 2d 714 (1953).
In re Bolden v. State, 358 So.2d 795 (1978).
?iéé6¥. State, 226 So. 2d 630 (1969); Kent v. United States, 383
Breed v. Jomes, 421 U.S. 519 (1957).

10. Rudolph v. State, 238 So. 2d 542 (1970).

11. 1In re Boyd v. State, 341 So. 2d 680 (1976).

ii. Brown v. State, 353 So. 2d 1384 (1977).

. Walter v. State, 365 So. 2d 668 5 Vi
2 1105 Agre 68 (1978); Vincent v. State, 349 So.
2 1§§.(1§g§§legv. Sﬁate, 266 So. 2d 746 (1972); Seagroves v. State, 189 So.
s Guenther v. State, . 5

141 50, 24 18; Sremche 188 So. 2d 594 (1965); Stapler v. State,

15. Williams v. State, 361 So. 2d 1157 (1978).

16. Alabama Code, Section 15-19-6.

17. Alabama Code, Section 15-19-7.

18. Alabama Code, Section 12-15-71(d).
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METHODOLOGY

All of the data came directly from the Superior Court of the District of
Columbia. Two categories of data were collected:

(1) Juveniles under 18 judicially waived to adult courts.
(2) Major felonies which were filed directly in adult courts.

- Unfortunately, these two pieces of data were aggregated and could not be
separated into the two categories. Phase I frequency data were provided as well
as Phase 1II data on age, sex, offenses, and dispositions of juveniles tried in
adult courts. However, no data on race, sentences received by these juveniles,
or on juvenile traffic cases heard in the adult division of the Superior Court N

were available.

COURT ORGANIZATION

The Superior Court of the District of Columbia, consisting of one court, is
the highest court of general jurisdiction over all civil and criminal cases in
the district. Cases involving persons 18 years of age or older and traffic cases
involving juveniles 16 years of age or older are heard in the adult division of
Superior Court. Original jurisdiction over most cases other than traffic cases
involving individuals under 18 years of age rests in the family division of the
Superior Court, hereafter referred to as the juvenile courts. Juveniles may be
transferred from the family division of Superior Court to the adult division.
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DISTR g :
RICT OF COLUMBIA: COURT JURISDICTION OVER JUVENILES IN 1978

Jurisdiction over

General Ju i
venile Jurisdiction Transferred Juveniles Juvenile Traffi
a c
Family Divisi i
Couit sion of Superior Adult Division of Adult Divisi
Superior Court Superior ngrgéfl

a. Youth age 16 or older.

TRANSFER PROCESS

extends to 18 years of age.l
- ge. Individual
ferred to adult jurisdiction in several éaszder 18 years of age can be trans-

Judicial Waiver

Adult pr

Distraoy Ofpcgiiiggiozsiire.hand%ed by the United States Attorney for th

b rombie Cormoretion Coune iuvenlle prosecutions are handled by the Dist:i

Crnater of Heveniles ¢ s: » The Corporation Counsel may initiate a mot"Ct o

juveniles 15 years of ageaoglglgzgrgzdu2§er tgree S o oo l?g)for

Juveniles 1 arged with an a

iready com:zti:dczzmitted by an adult, (2) juveniles 16C;eZZiCEfWZUld e
n agency or institution as a delinquent, and %g)azidilier

3 vi—

a

In order to retain j i
juvenile jurisdicti i

court must det ) on, the family di
suveniles bézéizmize.that'there are reasonable prospectsyforvizizgiiitsuperior
juveniles before thelr majority. The court must consider fhe juvenilesa'lting
past treatment, and av;ilaiiiig;iZE i61inquency records, their mental coigfiioihe
evidence beari reatment. During the amenab »

ng on probable cause or the likelihood that the gzviiiiy hearing,

e committed

dmitted. The Division of Social Services, District of

the alleged act cannot be a
ten report to the juvenile court on

Columbia Superior Court, must submit a writ
the amenability of the child to juvenile treatment.

Judges who conduct hearings pursuant to this section cannot, OVer the
objection of the child, participate in any subsequent factfinding proceedings

relating to the offense.
It should be noted that, in 1979, the Superior Court Rules were amended and

made clear that the burden of proof is on the government to show that there are
not reasonable prospects of rehabilitation if the juvenile system before trans-

ferring youth to criminal court.3

Concurrent Jurisdiction

Youth, 16 years of age and older, charged with murder, forcible rape,
burglary in the first degree, armed robbery, OT assault with the intention to
commit any of these of fenses may be tried in adult courts. The decision to
proceed in adult court in these cases is solely that of the United States
Attorney, and prosecution will go forward in the adult court unless the United
States Attorney's office "waives" down to juvenile court. Juveniles charged
with these offenses who are not prosecuted as adults are tried In juvenile court
and prosecuted by the District of Columbia Corporation Counsel.

When youth are charged with any of the above offenses by the prosecutor and
the prosecutor elects to proceed in adult court, all lesser offenses associlated
with the primary charge will also be tried in adult court.

Excluded Offenses

Finally, cases involving juveniles 16 years of age and older charged with
traffic offenses are heard in the adult division of superior court.

CASE LAW SUMMARY

Since 1950, several issues related to the District of Columbia transfer
provisions have been considered by state Or federal appellate courts. The case
of Pee v. United States, prior to Kent V. United States, enunciates the dif-
ferences between the rights and procedures applicable to a juvenile in criminal
court and in juvenile court. According to the federal court, if the Superior
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Court of the Di i
. istrict o i
Suvenile was to be entiilgglumbia pursued the normal criminal 1
ant to criminal cases and hto all the constitutional safe aw processes, the
However, if the court ch the federal rules of criminal guards mormally attend-
constitutional safeguardZoses to exercise its juvenile jsigzzqur? applied.
fair treatm : were determined b fction, the
ent, instead of i y the requiremen
f by direct application of the claﬁ:eof gue process and
s of the constit
u-

tion applicable t i
o criminal cas .
were applicable es. The juvenile rules
. , not the federal r
ules,

In Wilhite v. Uni
. United State i
a formal hearin s, it was held that
on : T the D.C. i
g a waiver of jurisdiction./ Rather tﬁe ?Ode did not require
s investigation call
ed

for in the
statute is m 1 .
therefore . erely administrativ
prescribed e, and no particul

. ar standards are

FOllOWing th
. e precepts set £ .
v. United State orth in Pee, th
s, th . Pee, the fede )
fashioning proceéureztasgerprigciples of fundamental f:iinggzrg held, in Harting
is confronted with i emedies to serve the best i overn in
a waiver hearing.8 : st interest of th .
scheme that noncrimi ring. It is implicit i e child who
criminal treat ; mplicit in the j s
the exceptio . ment is to be th Juvenlle court
n which mu e rule and ad -
cases. According to tiz 2§u§$V3rned by the particular facziiscr;m%ngl noatment
from criminal , a child who h . of individual
proceedings unl . as committed an off :
Further, damagi 24 ess the juvenil ense is exem
in issi e court { : RN pt
prior to the ﬁuvin?iﬁli31°n? made by a javenile while in p its jurisdiction.
. o . . <.
in the subsequent CriminZEt s waiver of jurisdiction are zicicg gustody and
Harrison v. United Statesg)PrOceedlng. (For a later case to ghe from evidence
that the use of evidence con 'However, in Riddick v. United St ° same effect, see
police by the prosecutio onsisting of the juvenile's conve ates, it was held
reversal when it fail n, at the invitation of the defe rsation with the
s to establish the defendant's in nse, 1§Ono ground for
nocence.

In Green v. Uni
. United States
requirement was i , the then new full i :
. nt inve 1
into the facts of tﬁ:PrEtEd to mean that the judge in :;iﬁatlon statutory
jurisdiction is desiragliensz and also into whether retentigasefqut inquire
of such inqui and proper in a partic n of juvenile
quiry must appear in the record gf theuizzec?§e' Further, the results
In Franklin )
v. United Stat
required the tri X ates, the court held
ial jud ; =, eld that the D.
based upon the indigidielln a criminal case involving a juv e arures
al case before the judge, whetherJo enile to determine,
r not to remand
the

case to juvenile
court when :
defense co 1 n a timely re
unsel.l2 quest for such determi {
ination is made b
y

The decision of Black v. Uni
stipulaced i : . United States rei i
stiputs aSSiztigzzuE?kzn V. Dietrict of Columbi;?r?;ei9§28 EEQUlre?ent e
result in the impositio§u2§61 }H.JuVenile proceedings since wz; . Juvenile e
o e eatPre informedcrlmin.al eanctions.13 If he cannotVer T EeES ey
counsel, he must be infors of the right to have counsel i tes tor mamo o
irmed that counsel in a waiver prszzzgztedhfor oy
ng has a legiti-

mate interest in 1
. inspectin . .
firs . g a juvenile's ; .
t announced in Watkins v. United Statzzn{zdentlal social record, a right
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United States was first heard at the appellate level in
Court heard the case on certorari in 1966. The case

or a de novo waiver hearing. The superior court
eals reversed, stating that the

The case of Kent V.
1961.15 The U.S. Supreme

was reversed and remanded f

again waived the Kent child, but the court of app

initial invalid waiver of the juvenile invalidated all subsequent criminal pro-
ceedings against him. The court concentrated upon the seriousness of Kent's
mental illness. .After the Supreme Court's decision in the Kent case, Watkins V.
United States was remanded for a de nmovo waiver hearing in compliance with the

standards set forth in Kent.

roposition that the

In the case of Haziel V. United States i{g recited the P
"eritical right"” which must be afforded if there

right to & waiver hearing is a
is to be compliance with the "full investigation" required by statute and by the

Kent case.

e

r order was affirmed as being in accord

with the full investigat..on and specificity of waiver reasons required by
Kent.19 The court noted that the complete legal and juvenile records on the
ohild were before the court and were considered by it in making the order. A

similar result was reached in gtrickland V. United States, where the reviewing
court in affirmigé a waiver order Focused upon the juvenile's lengthy documented

juvenile record.

In Tate V. United States, & waive

In Howard V. United States, & waiver order was challenged on the ground
ivilly committed as @ seriously ill juvenile and

that the child would have been ci

that the court was in error in concluding that rehabilitation within existing
facilitles was unlikely.21 The first argument failed because of conflicting
expert testimony as to the juvenile's mental health in the juvenile court. The
second argument also failed, the reviewing court mnoting that the juvenile court
could consider that the juvenile was of an age where he would not be subject

to the jurisdiction of the court for a period long enough to ensure rehabilitation.

The statute which excludes juveniles over the age of 16 who have allegedly
committed specified serious felonies from treatment as juveniles was challenged
on due process grounds in Bland V. United States- The court held the statute
to be rationally based, because the congressional intent in passing the statute
was to counter problems confronting the juvenile system in the District of

Columbia. The District of Columbia Appeals Court also held that the discretion
of age OT older with an of fense

of the prosecutor to charge a person 16 years

which would subject him to adult trial cannot be challenged on the equal protec~
tion issue, except where the discretion is prompted by factors such as race.
Nor, according to the court, does due process require a hearing before the pro—
secutor brings such charges against a juvenile.

CORRECTIONS TNFORMATION

ons in the District of

The Department of Corrections operates adult correcti
ns in need of

Columbia. offenders adjudicated as delinquent or 2as perso
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supervision are either committed to the Department of Human Resources’ Social
Rehabilitation Administration and placed under the supervision of the Bureau of
Youth Services, or placed on consent decree of probation with the Superior
Court's Division of Youth Services. If assigned to the Bureau of Youth

Services, juveniles can be sent to a minimum or medium-security institution or

to a more secure facility for aggressive male delinquents only. In addition to
these, there are group homes and small residential placement settings that house
juveniles in aftercare or on direct placement. No youth found to be delinquent or

in need of sugervision can be committed to an adult penal or corrections
institution.2

When convicted as adults, youth can be placed on probation (Superior
Court's Division of Social Services), sentenced under the Youth Corrections Act
and committed to either Youth Center I or IT at the Lorton prison complex, or
sentenced under the D.C. code to the main prison at the Lorton complex. Once com~

mitted to an adult facility, there are no statutory provisions for subsequent
transfer to a juvenile facility.

STATE DATA SUMMARY

Youth in the District of Columbia charged with murder, forcible rape,
burglary in the first degree, armed robbery, or assault with the intent to com~
mit any of these offenses may be tried- in adult court due to concurrent juris-

diction. Youth may also be judicially transferred to adult court following a
hearing, if they are:

(1) 15 years of age or older at the time an alleged felony was
committed.

(2) 16 years of age or older and already under commitment to an
agency or institution as a delinquent.

(3) 18 years of age to under 21 years of age and alleged to have
committed a delinquent act prior to becoming 18.

Available data from the District of Columbia could not differentiate between
juveniles judicially transferred to criminal court and Jjuveniles proceeded
against in criminal court through the decision of the United States Attorney
(concurrent jurisdiction). In 1978, there were 130 juveniles transferred to
adult court through judicial transfer and concurrent jurisdiction in the
District of Columbia (see Table 09-1). Data were uot available on youth 16 years
of age or over tried in adult court for traffic violations (excluded offenses).
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TABLE 09-1. DISTRICT OF COLUMBIA: REFERRALS OF JUVENILES TO
ADULT COURTS IN 1978 (BY RATE AND LEGAL MECHANISM)

- Juvenile Judicial Waiver

Populationd and Concurrent Jurisdiction

(Ages 8-17) Cases Rate®
District of Columbia Total 110,116 130 11.806

a. 1978 population estimates were developed by the Natiomal Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles eight to 17 years old (1978).

Table 09-2 gives a demographic breakdown for age and sex of youth in adult
court. Information on race was unavailable. Ninety-eight percent (128) of the
youth transferred were 16 or 17 years of age; the l7-year—olds alone represented
71 percent (92) of the total. Ninety-three percent (118) of the youth were
males, where sex was known.

TABLE 09-2. DISTRICT OF COLUMBIA: JUDICIAL WAIVERS AND
PROSECUTORIAL REFERRALS DUE TO CONCURRENT
JURISDICTION TO ADULT COURTS (BY AGE, SEX,
AND RACE) IN 1978

Age Sex Race

Total Un- Minor- Un-
Referrals O0-15 16 17 18+ Male Female known White ity known

District 7
Total 130 1 36 92 1 118 9 3 ® * 130

* denotes Not Availlable.

DC-7



e T B R i1 b

FIGURE 09-1. DISTRICT OF COLUMBIA: PERCENTAGE OF JUDICIAL
WAIVERS AND PROSECUTORIAL REFERRALS DUE TO
CONCURRENT JURISDICTION TO ADULT COURTS (BY
OFFENSE CATEGORY) IN 1978

Offenses®
Personal 62%
Property 29%
Public Order 8%
Other General 1%
N= 130
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court, 62 percent (81 of 130) were charged
n--murder, manslaughter, rape, robbery, assault
and battery, aggravated assault, and other personal offenses (see Table 09-3).
Robbery was by far the most common offenses, with 38 percent of all charges.
Property offenses comprised 29 percent (38) of the charges; most were for
This information is graphically displayed in Figure 09-1.

Among the youth in adult
for offenses against the perso

burglary.
TABLE 09-3. DISTRICT OF COLUMBIA: JUDICIAL WAIVERS AND
PROSECUTORIAL REFERRALS DUE TO CONCURRENT
JURISDICTION TO ADULT COURTS (BY TYPES OF
OFFENSES) IN 1978
0ffenses?
Murder/ Ag— Aggra-
Man~- gsault/  vated Other
Total slaugh~ Rob- Bat—~ As— Other Bur- Prop~ Public Other
Referrals ter Rape bery tery gsault Personal glary erty Order General
District
Total 130 10 3 49 13 3 3 23 15 10 1

a. Only most serious offense per individual listed.

Table 09-4 represents the judgments of juveniles in adult courts through
judicial transfer and prosecutorial referral due to concurrent jurisdiction in
the District of Columbia. There are 23 cases in the “"other" category, most of
which were pending or held open. Fifty-eight of the 94 known dispositions (62
percent) were found guilty. Thirty percent (28) were found not guilty or had
the charges dismissed. Eight cases (nine percent) were referred back to juve-

nile court.

TABLE 09-4. DISTRICT OF COLUMBIA: JUDICIAL WAIVERS AND
PROSECUTORIAL REFERRAL DUE TO CONCURRENT
JURISDICTION TO ADULT COURTS (BY JUDGMENTS
IN ADULT COURTS) IN 1978

Judgments
Referred

Total Not to Juve- '
Referrals Guilty Dismissed nile Court Guilty Other? Unknown

District
Total 130 2 26 8 58 23 13

a. Primarily cases pending or held open.
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Table 09-5 provides a summary of the number of cases reported in the
preceding tables concerning total referrals to adult courts, the number
selected for Phase II investigation, and findings concerning convictions
applicable to these youth. It can be seen that Phase II data were obtained
about all 130 reported cases and that 58 of these youth were convicted in.adult
court.

TABLE 09-5. DISTRICT OF COLUMBIA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)

Judicial Waiver and
Concurrent Jurisdiction

Total Referrals to Adult Courts in
1978 (Table 09-1) 130

Total Referrals Selected for Phase II
(Table 09-2) 130

Total Referrals Resulting in Comvictions
(Table 09-4) 58

Total Convictions Resulting.in Sentences
of Confinement ' ®

* denotes Not Available.

In summary, 93 percent of juveniles in adult courts in 1978 were males
and 98 percent were 16 or 17 years of age. Sixty-two percent were charged
with crimes against the person, most of these being robbery charges.
Sixty—-two percent were found guilty, and 30 percent were found not guilty
or had the charges dismissed. Information was not available for race,
sentence type, or sentence duration.

DC-10

R A

1.
2.

FOOTNOTES

District of Columbia Code, Section 16-2301(3).
District of Columbia Code, Section 16-2307(a) and Superior Court

Rules, Juvenile Proceedings, Rule 108(a).

3.

4.

5.

6.

383 U.S.

7.

8.
D.C. 174.

9.

10.

11.

12.

13.
Columbia,

14.

15.

Superior Court Rules, Juvenile Proceedings, Rule 109(c).

District of Columbia Code, Section 16-2301(3). '

District of Columbia Code, Section 16-2301(7).

Pee v. United States, 274 F.2d. 556 (1959); Kent v. United States,

541 (1966), 16 L. Ed.2d. 84, 86 S. Ct. 1045,
Wilhite v. United States, 281 F.2d. 642 (1960).

Harting v. United States, 295 F.2d. 161 (1961); 111 U.S. App.

Harrison v. United States, 359 F.2d. 214 (1965).

Riddick v. United States, 326 F.2d. 650 (1963).

Green v. United States, 308 F.2d 303 (1962).

Franklin v. United States, 330 F.2d. 205 (1963).

Black v. United States, 355 F.2d. 104 (1965); Shioutakon v. District of

236 F.2d. 666 (1956).
Watkins v. United States, 343 F.2d. 278 (1964).

Kent v. United States, 343 F.2d. 247 (1961).

16.

Kent v. United States, 401 F.2d. 408 (1968).

17.

Watkins v. United States, 373 F.2d. 681 (1966).

18.

Hazlel v. United States, 404 F.2d. 1275 (1968).

19.
20.
21.
22.
23.

United States v. Tate, 466 F.2d. 432 (1972).

Strickland v. United States, 449 F.2d. 1131 (1971).

United States v. Howard, 449 F.2d. 1086 (1971).

United States v. Bland, 472 F.2d. 1329 (1972).

District of Columbia Code, Section 16-2320(e).

DC-11



LSS

. _\A‘%'

<&

S

FLORIDA PROFILE

ACKNOWLEDGMENTS

For their assistance in data collection, the Academy thanks the staff of
the Florida Department of Health and Rehabilitative Services. Special thanks go
to Joyce D. Peterside, Bureau Chief, Florida Department of Community Affairs,
and Mike Cusick, Assistant Staff Director, Florida House of Representatives,
Committee on Health and Rehabilitative Services, for reviewing the Florida state
profile. In addition, the Academy is grateful to the many other state and local
officials who participated in the survey.

The Academy also expresses its appreciation to the following case study
respondents for their time, interest, and cooperationm.

James Bean, State's Attorney
Perry

Jack Blanton, Commissioner

Florida Parole and Probation
Commission

Tallahassee

George Brown, Program Supervisor

Department of Health and Rehabil-
itative Services

Tallahassee

Honorable Victor Cawthon

Juvenile Court
Tallahassee

Jim Clark, Administrator

Program Planning and Development

Youth Services Program Office

Department of Health and Rehabil-
itative Services

Tallahassee

Susan Evans, District Intake
Specialist

Department of Health and Rehabil-
itative Services

Tallahassee

Mark Ezell, Associated Director
Center for Children and Youth
Tallahassee

FL-1

Honorable Ellen Gable
Circuit Court
Miami

Honorable Seymour Gelber
Juvenile Court
Miami

Allen Hubanks, Director

Division of Youth Services

Department of Health and Reha-
bilitative Services

John W. Jennings, Chief
Juvenile Bureau

State's Attorney's Office
Tampa

Judy Justice, Legislative Aide
Tallahassee

Honorable Phillip Knowles
Juvenile Court
Tampa

Ruth Kruse, Chairman

Metro-Dade County Youth
Advisory Board

Miami



Curt McKenzie, Director
Ben P
Youthful Offender Division Attgigzzent, ASSiStaUC State’s
Department of Corrections Juvenile Bureau
Tallahassee Tallahassee

Ric Margolius, Public Defender
Joseph R
iuvenile Justice Center Atzornzzn’ feststant Statels
iami Miami

Honorable Charles E. Miner
Circuit Court, Leon County
Tallahassee

METHODOLOGY

Compu§2i ii;iida zegartﬁent of Health and Rehabilitative Services provided a

-ou or fiscal year 1978 containing fre i

quencies (Phase 1 data) and
age, sex, race, and offense information (Phase II d
' ata) by county on judi

E;znsf?r§ and on grand jury indictments due to concurrent jurisdictioguprgiiiions
" positional and sentencing Information were not available from that state )
dgszcyangrtany Eﬁherdcentral source. In order to verify this state-supplied

, an o gather dispositional and sentencing info i

tion, state att i
a sample of counties were contacted b . i y ceoted
: ' v Academy staff. Although the requested
;niormat}on was available in some of the counties contacted, verificatgon w:s
ot possible because the reporting periods were not comparable.

errorTl;e readerfshould further understand that the DHRS data 1s subject to some

ecause of possible over— or under-reporti i

the original sources in local 1 B e e e conourren

: government. In addition, some of th

jurisdiction offense data is erroneous ( ’ fect offense
cases recorded in an incorrect offense

Xi;zizryi due t9 a computer error reported by state officials. However, the

atical{ s confident that the information presented 1n this profile was,system—

2t yifathered, is comprehensive in scope, and represents the most reliable

a available on Florida's referral of youth to adult courts.

offenﬁzr:dii;ion,daz at;e?pt was undertaken to gather data on juvenile traffic
erre o adult courts because such offenses

; fe : cour are excluded from juve-
nile court jurisdiection. This information was not available from any stateJ

agency, and a sample of county court of :
S aie traffis rases. y officials were alsc unable to report on

. ioilzrldz was selected as the case study state from federal administrative
exgeri . ; rapidly growing element of the American "sunbelt”, Florida has
.uzt- enced a great deal of legislative activity in the area of juvenile
gionlcz;d zziligzgeoggrrently uiilizes judicial transfer, concurrent jurisdic-
, enses as legal mechanisms for trying ¥y :
Furthermore, within the j S e seinag ot
judicial transfer mechanism, transfer he

. 2 arings -

dated for juveniles charged with certain violent of%enses following i are man
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delinquency finding for such an offense. Youth requesting trial as adults must
be judicially transferred, and once youth are convicted as adults they are
thereafter handled as adults for subsequent offenses.

of the Academy staff interviewed 19 people
in four locations. The locations chosen followed the standard MIJJIT format of
the state capital (Tallahassee), the largest city (Miami), a representative
small community (Perry), and an additional metropolitan area of special interest
(Tampa). The respondents were chosen from those actively involved in or having
a special interest in the processes whereby youth are tried and sentenced as
adults. These respondents included juvenile and adult court judges, prosecu~
tors, advocacy group members, corrections officlals, youth services personnel,
legislative aides, and other juvenile justice specilalists.

In December 1979, five members

In addition to the interviews, this report is based on other documentary
data (agency reports and plans, advocacy group findings, etce) which the Acadenmy
staff has collected on the Florida justice system. This case study report also
contains the census and additional data collected on youth tried as adults in

Florida in 1978.

HISTORY OF STATUTES RELATING TO
JURISDICTION AND TRANSFER

As mentioned above, there are currently several legal mechanisms in Florida
by which youth may be tried im adult courts. First, judicial transfer may occur
when juveniles 14 years of age or older are charged with any offense. Walver
hearings are required for youth 14 or older who have previously been adjudicated
delinquent for a violent offense and are currently charged with a second such
offense prior to judicial transfer. Second, under the state's concurrent juris-
diction mechanism, youth may either be indicted before the grand jury and tried
as adults, have their cases filed directly in cziminal courts, oOr be adjudicated
for delinquency in juvenile courts. Third, lesser traffic violations are
excluded offenses and are routinely tried in adult courts. However, traffic
courts may wailve jurisdiction back to juvenile courts. In addition to these
legal mechanisms, in Florida, juveniles of any age who request to be transferred
to adult courts for trial must be judicially transferred. Also, once youth have
been convicted in adult courts under any of the legal mechanisms, they are
thereafter treated as adults for any subsequent offenses.

Florida's first juvenile statute was enacted in 1911. This statute
classified as delinquent juveniles under 17 years of age who violated any law,
were truant, assoclated with criminals, were "growing up in idleness or crime,’

or who frequented establishments where “immoral practices” occurred. The
statute did not create independent juvenile courts, but authorized the county
court judges to exercise jurisdiction over juvenile matters. However, the cir-
cult court judges might, at their discretion, take custody of juveniles within

the jurisdictiom of the county judges.
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The 1911 statute included a "reverse waiver" provision whereby circuit
court judges, having assumed custody, could transfer youth under 16 years of age
to the county court judges for treatment as juvenlles. The judge had to order
the transfer either before trial or after trial .and conviction but before
passing sentence. The reverse waiver provision could not be utilized where
youth were accused of or found guilty of rape, murder, manslaughter, arson,
burglary, or the attempt to commit any of these crimes.l

It was not until 1939 that the Florida legislature specified that adjudica-
tions in juvenile cases "by a juvenile court judge or by a county judge sitting
as a juvenile court” were not convictions of criminal offenses and that those
adjudications could not operate to impose any civil disabilities.Z2

In 1943, adult court judges were given the further option of sentencing a
delinquent juvenile to "a Florida industrial school or to such other punishment
as might be provided by law for the same offense."”3 If committed to an
industrial school and found to be "incorrigible or incapable of reformation,”
the juvenile was then subject to the alternate punishment that the court had
designated in the order of commitment. Further amendments in 1943 remuved the

specified offenses not subject to reverse waiver and raised the maximum age of
juvenile jurisdiction to 18 years of age.

The juvenile court law, effective October 1, 1951, represented a complete
overhaul of the system of handling delinquent juveniles. The juvenile courts
were given exclusive original jurisdiction over juveniles accused of delinquency
under the age of 17 years, as authorized by the juvenile court amendment to the
Florida constitution.4 A1l proceedings against juveniles were to be brought in
the juvenile courts, and provision was made for the transfer to juvenile courts
of juveniles accused of criminal acts who were found to have been under 17 years
of age at the time the acts were committed.> Also, the definition of
delinquency was substantially changed. Youth deemed incorrigible or
uncontrollable were still considered delinquents, as were youth whose behavior
or associations endangered their own or others' welfare. Deleted from the law,

however, were most of the provisions dealing with youth who frequented illicit
establishments.

The reverse waiver provision was removed in the 1951 statute. However, the
juvenile court law did contain a provision for transfer to adult courts of youth
14-17 years of age who were accused of what would be a felony if committed by an
adult. This was completely discretionary with juvenile court judges, who could
order transfer to adult courts 1f they "deemed"” that the involved youth "should
be transferred."” Also, the youth could request, and the court was required to
grant, transfer to adult trial.® Transfer of youth 16 years of age or older
accused of what would be a capital crime if committed by an adult was required.

In 1953, a second provision was added to the subsection, which allowed for
the revesting of jurisdiction in the juvenile courts in the event that charges
were not brought against the youth in adult courts, or In cases where charges
were nolled or dismissed and no further charges were brought within 60 days.’/

In 1955, a third provision was added to the statute which called for man-
datory transfer of all youth, regardless of age, who were charged with acts
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which would be punishable by death or life imprisonment if committed by adults.
This provision was only activated where the grand jury returned an indictment
against the youth for such a crime.8

In 1963, the juvenile courts were given the option to transfer jurisdiction
to criminal courts over youth charged with traffic offenses.

In 1967, the judicial transfer statute was changed to require juvenile
judges to hold a full-scale hearing before transferring youth 14 years of age
accused of felonies to adult trial.9 The order had to be written and had to be
based upon a determination that it was in the best interests of the public that
jurisdiction be transferred. Subsection (b) of the revised statute mandated
transfer of cases to adult courts where the youth, joined by a parent, guardian,
or counsel, so demanded. Subsection (c) of the statute provided for mandatory
transfer where an indictment was returned by the grand jury charging a youth of
any age with a violation of law punishable by death. In 1969, the words

"punishable by life imprisomment” were inserted following the words "punishable
by death."10

In 1972, the legislature deleted the 1963 provision giving juvenile courts
jurisdiction over juvenile traffic offenses with the option of transferring such
cases to adult courts. The new provision gave traffic courts exclusive juris-
diction over juvenile traffic cases and granted the juvenile courts jurisdiction
over juvenile traffic offenses only if the traffic court waived its
jurisdiction.ll Amendments in 1973 and 1978 imposed the further requirement
that the youth must have been convicted of two traffic offenses in the past six
months to be transferred to juvenile courts, but allowed the court to treat the
case as de novo delinquency proceeding, once it had been transferred from traf-
fic court.lZ2 This requirement was deleted from the statutes, effective July 1,
1980.13 Also in 1972, the definition of delinquency was again changed,
classifying as delinquents only those juveniles who committed violations of the
law, not including traffic violations.

There were some jurisdictional changes in the 1973 amendments to the state
constitution. As a result, the juvenile courts were elevated to being divisions
of circuit courts, where they remain today. One of the amendments also changed
the offenses that could be judicially transferred to criminal courts so that it
was no longer necessary for the youth to be charged with a felony. The juvenile
divisions of circuit courts could transfer jurisdiction over youth 14 years of
age or older accused of any offense within the juvenile courts’ jurisdictiom.

In 1974, the age of juvenile court jurisdiction was once again extended to
18 years of age, where it remains today. (It should be recalled that juvenile

court jurisdiction was extended to 18 in 1943 and was lowered to 17 years of age
in 1951.)

In 1975, the category of "children in need of supervision” (CINS) was elim-—
inated from the Florida statutes. Previously, juveniles in this category—-
truants, runaways, and incorrigibles--had been treated as delinquents. The 1975
legislation provided that runaways and truants be treated as dependents rather
than delinquents. The treatment of incorrigibles or "ungovernables" was
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the fact that the notification of felony charges required under Florida law to
be given to the minor's parents or guardian was instead sent to the defendant's
mother in care of his aunt and to his aunt.l9 The court held that this substan-
tially complied with the notification statute and satisfied the constitutiomal
due process requirement, In Holloway v. Wainwright the U.S. Court of Appeals
held that actual notice to the parents satisfies the "due notice”

requirement.20 The court further held that even a failure to give the statutory
notice required under state law would not rise to the level of a federal due

process violation.

A number of other aspects of Florida's transfer provisions have also been
considered. In Walker v. State, a federal habeas corpus case, it was held that
no federal due process violation occurred under circumstances where a juvenile
was arrested and confessed to an assault and where the victim died shortly
thereafter, thus making transfer of the juvenile mandatory.2l The U.S. Court of
Appeals distinguished these circumstances from those presented in Kent v. U.S.,
where the juvenile authorities had discretion as to whether to transfer juve-
niles to adult trial.22 1t should be pointed out that the present statute pro-
vides for the mandatory transfer to criminal court only after a grand jury

indictment.

In Davis v. State, the Florida Supreme Court upheld the state's transfer
statute, even though it did not contain all the factors to be considered in a
waiver hearing as enumerated in Kent.23 The court held that the Kent factors
were to be used to supplement those listed in fthe Florida statute in an
appropriate case. Where factors listed in a state statute or in the Kent deci-
sion are deemed inappropriate under the circumstances, they need not be con-

sidered by the juvenile courts.

In WeB. v. State, the constitutionality of the transfer statute was again

upheld, the court relying on Davis.24 The court also relied upon Davis in
asserting that the juvenile judge did not abuse his discretion in failing to
consider whether there was a reasonable chance of rehabilitating the juvenile
prior to his reaching majority. Criteria listed in the Florida transfer statute

are directory, not mandatory.

In Johnson v. State, Florida's concurrent jurisdiction was upheld on equal
protection and due process grounds.25 The effect of this subsection, according
to the court, is to allow the prosecutors to proceed either in adult courts
against a juvenile accused of a crime punishable by death or life imprisonment
by procuring an indictment, or in juvenile courts by not procuring such indict-
ment, hence allowing the juvenile courts to retain jurisdiction. Such prosecu-
torial discretion is inherent in the system of criminal justice and imposes no
constitutional violation, reasoned the court. The case of McCloud v. State was
followed on the same issue in 1976.26

In State v. Boatman, a case dealing primarily with a state statute
requiring speedy trials in juvenile cases, the court considered the effect of a
request by a parent during transfer proceedings that the juvenile be transferred
to adult trial.27 The court held that, although the parent cannot order
transfer, the parents' desires are a factor that is properly considered by the

judge in ordering transfer.
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In Jones v, State, the court held that juvenile offenders who are properly
transferred to adult trial may be sentenced either as adults or as juveniles.28
Under state statutes, if they are adjudicated delinquent and subsequently fail
to comply with or adapt to rehabilitative treatment, youth may be returned to the
trial court for an evidentary determination that they are nonamenable to juve-
nile treatment and the court may, upon so finding, impose an adult sentence.

The court held that the subsequent sentence will not amount to an improper
increase Iin sentence or constitute double jeopardy.

In the 1977 Fifth Circuit Court of Appeals case of Woodward v. Wainwright,
it was determined that juvenile treatment is a right granted by the state
legislature, which may restrict that right in any manner so long as no discrimi-
natory classification is involved.29 Thus, a Florida law permitting the prose-
cutor to seek indictments against juveniles accused of serious crimes is not

unconstitutiocnal, for the reason that it fails to require a hearing in juvenile
courts before adult trial

Juvenile Court Dispositional Options

The services available for juveniles and the dispositional options
available to the juvenile courts are major factors in determining the
appropriateness of treating individuals as juveniles. The juvenile services
system in Florida prior to 1974 was a decentralized one, wilth the counties
responsible for providing these services. As recently as 1970, 18 of the 67
counties did not have juvenile probation and most did not have juvenile intake

services. Even Dade County (Miami) had only ten juvenile probation officers,
despite a case load of 1,800 cases per year.

In 1974, the state assumed responsibility for many juvenile services,
organized under the Department of Health and Rehabilitative Services (DHRS).
Since that time, there has been a rapid development of juvenile services.

Detention of juveniles in Florida is carried out via a regional program
operated by DHRS. Detention may be either secure or nonsecure.

There are two
types of nonsecure programs:

attention homes and home detention. Attention
homes are privately operated by persons under contract with DHRS to provide a
temporary home for detained juveniles who do not require secure custody, but
cannot be immediately returned to their own homes. Home detention consists of
detained juveniles being placed 1n thelr own homes and closely monitored by com-

munity youth leaders. Youth are personally monitored twice daily, in addition
to phone contacts being made with the youths' parents.

Juveniles within the jurisdiction of the juvenile courts and adjudicated
delinquent are subject to sanctions and services of the Department of Health and
Rehabilitative Services. DHRS operates a single system separate from the
delinquency intake program. Under the Youth Services Program Office of DHRS are
detention, community control, and secure and nonsecure programs. An individual
would be committed to the Youth Services Program Office if residential sanctions
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FLORIDA: COURT JURISDICTION OVER JUVENILES IN 1978
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Youth who have been transferred for criminal prosecution following a
walver hearing or a grand jury indictment due toO concurrent jurisdiction, and
have been found to have committed the offense for which they were transferred
(or a lesser included of fense), are thereafter handled in every respect as

if they were adults for any other violations of Florida law.

There is an additional provision within Florida's judicial waiver statutes
which should be understood. Florida's statutes direct that youth, joined by a
parent or, in the absence of a parent, by a guardian or a guardian ad litem, who
demsnd in writing to be tried as adults, must be transferred without a waiver
hearing.37 Youth who request trial as adults will be tried in juvenile courts
for subsequent offenses unless they again request trial as adults.

Concurrent Jurisdiction

The Florida Constitution mandates that all cases, regardless of the
offender's age, which carry penalities of death or life imprisonment be indicted
before the grand jury. However, the concurrent jurisdiction provision allows
the state's attorney to proceed with such cases either in adult courts by
seeking an indictment or in juvenile courts by alleging delinquency (See Johnson

v. State).

In Florida, several amendments to the laws pertaining to juvenile of fenders
became effective October 1, 1978. This addition to the law did not affect the
period reflected in the data presented here, which was fiscal July 1, 1977 to
June 30, 1978. The Juvenile Justice Reform Act of 1978 added and changed many
provisions dealing with trying youth in adult courtse. The major change
involving concurrent jurisdiction allows the state's attorney to file an infor-
mation directly with adult criminal courts on persons 16 or 17 years of age
when, in the state attorney's judgment, the public interests require that adult
sanctions be considered or imposed. These cases are colloquially referred to as
"direct files." However, upon motion of the youth, the case
to juvenile court for adjudicatory proceedings as 2 juvenile if it is shown by
the youth that there had not previously been two findings of delinquency, one of

which involved a felony.39

Excluded Offenses

Lesser traffic offenses are routinely handled in adult courts.40 The
offenses included are those subject to fines, loss of license, or mandatory
driving education classes, but do not i{nclude offenses subject to jail sen-—
tences. However, in 1978 traffic courts could waive jurisdiction over juveniles
convicted of two routine traffic offenses in the last six months and remove
those youth to juvenile courts. A 1981 amendment clarified the traffic laws.
Youth may not now be waived back to juvenile courts for misdemeanor traffic
violations. 1In addition, felonious traffic cases against juveniles must origi-
nate in juvenile courts and may be subject to judicial transfer to adult courts.
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Role of the Prosecutors

The prosecutors in Florida have a great deal of discretionary power in deter—
mining which processes to follow in juvenile cases. In 1973, the state's attor-
neys became the sole authority to make decisions regarding the need for filing
petitions in delinquency cases. The 1973 legislation limited the intake offi-~-
cers to only making recommendations on the filing of delinquency petitions {see
the Transfer Process subsection).

The state's attorneys now have discretion to proceed in any of the several
directions, including:

® Filing petitions of delinquency, thereby maintaining cases
in juvenile courts;

e Filing petitions to judicially waive youth to adult courts;
® Filing directly with the adult court system, thus bypassing the

juvenile court system entirely (both direct filing in criminal

courts and presentation of cases to the grand jury for
indictment);

¢ Terminating or dismissing cases without further action for
reasons such as insufficient information.

Defender Services

All youth who are tried in adult courts in Florida are represented by coun-
sel. According to a 1979 Department of Health and Rehabilitation Services
study, the public defender's offices represented 81 percent of the youth tried in

adult courts.42 Sixteen percent of the youth were represented by court-
appointed private counsel and three percent by private counsel.

Confinement Practices

Detention Practices

In 1978, once the decision was made to try a youth as an adult, the youth
was no longer eligible for detention in a juvenile facility. Unless there were
serious extenuating circumstances, the youth was housed with other adults,

usually in a local jail. Under Florida statutes, the youth could be detained no
longer than 30 days.
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Effective July 1, 1980, youth to be tried as adults may be held in juvenile
detention as well as adult facilities (see Juvenile Court Dispositional options
subsection). Youth held in adult jails prior to trial are to be segregated from
adults. The 30 day limitation on detention of youth under 18 years of age was
retained. According to state sources, a 30-day detention in adult facilities
may cost as much as three times the cost of detention in juvenile centers.

Sentencing Options

The Florida Department of Corrections operates state corrections facilities
and programs for adult offenders. Adults convicted of felonies and sentenced to
one or more years are committed to the custody of the Department of Corrections.

Youth under 18 years of age who are prosecuted in the criminal division of
the circuit courts may be subject to criminal sanctions in the Department of
Corrections. Since the passage of the 1978 Juvenile Justice Act, the court must
use criteria similar to those used in waiver hearings, with an additional spe-
cial emphasis on records of behavior if the youth had previously been committed
to the Youth Services Program Office of DHRS, in making the decision to sentence
to the Department of Corrections. Any decision to impose adult sanctions must

be in writing and in conformity with each of the stated criteria. The order is
renewable on appeal by the youth.43

Youth convicted in adult courts and sentenced to the Department of
Corrections (DOC) would most likely be placed in an institution within the
Youthful Offender Program (YOP) of the Department of Corrections. Youthful
offenders under the Youthful Offender Act of 1978 are persons who have not
reached their 21st birthday and are serving their first felony commitment.
According to state sources, youthful offenders may be committed to Department of
Corrections institutions designated for youthful offenders for sentences not to
exceed six years or to a community control program for not more than two years
or beyond their 23rd birthday. In addition, sentences combining periods of
institutional and community placements may be ordered. The act encourages
assignment, where appropriate, to diversionary programs, such as the Pre-Trial
Intervention Program, and to probation and restitution centers.

Youth tried as adults may also be committed to DHRS. However, this option
is seldom used by criminal court judges. The adult courts, in order to place
the youth in DHRS, must stay and withhold the adjudication of guilt and,
instead, adjudge the defendant to have committed a delinquent act. Such adjudi-
cation is not deemed a conviction,44 If youth adjudicated in adult courts prove
to be unsuitable for treatment or the community control program, or if the
department's juvenile commitment programs are not sultable for a particular
youth, the courts have the power to revoke the previous adjudication, impose an

adjudication of guilt, classify the youth as youthful offenders, and impose any
adult sentence permitted under Florida law.

Florida's Juvenile Justice Act provides an avenue for administrative
transfer from DOC to DHRS for individuals under 18 years of age.45 This is used
primarily for youth who demonstrably cannot cope with adult prison.
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STATE DATA SUMMARY |
|
| Further review ?f Table 10-1 reveals that comparatively higher per capita
gates of concurrent jurisdiction cases exist in the counties of Liberty (15.04)
t. Lucie (9.49), and Leon (3.99). The state's overall per capital rate of conl
current jurisdiction cases was 0.829.

There are three legal mechanisms through which juveniles in Florida may be

referred for prosecution in adult courts. The first mechanism is through judi-
cial waiver, following a waiver hearing, of youth 14 years of age or older, for
any offense. The second mechanism, prior to October, 1978, involved concurrent

jurisdiction between adult and juvenile courts over youth who are alleged to TABLE
have committed offenses punishable by death or life imprisonment. A second con- LE 10-1. FLORIDA: REFERRALS OF JUVENILES TO ADULT COURTS
current ‘jurisdiction provision, the direct file provision, became effective IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISM)
October 1, 1978 and thus was not included in the Academy census data collected
for fiscal year 1978. Finally, juvenile traffic offenses of a non-serious
nature are excluded from juvenile court jurisdiction; however, data were not Juvenile Concurrent
available on the frequency of this mechanism. The data summary which follows c Population Judicial Waiver Jurisdiction
includes Phase I data on judicial waivers and concurrent jurisdiction cases ounty (Ages 8-17)a Cases Rateb Cases Rate
referred to adult courts in fiscal year 1978, and Phase II data (except for
judgment and sentencing information) for both mechanisms. Alachua 19,236 4 2.079
. ’ . 0 0,000
Table 10-1 displays statewide findings, by county, on the number of youth gaker 2,361 0 0. 000 0  0.000
referred to adult courts in 1978 through the judicial waiver or concurrent Bideord 17,184 25 14,548 1 0.582
jurisdiction transfer mechanisms. Additionally, the table indicates youth popu- : Brevard 42,979 1 3.357 0 0.000
lations in each county and per capita rates of referral to facilitate com- ! 5,109 13 2.882 13 2.882
parisons between counties. Table 10-1 reveals that there were a total of 965 | Broward
youth transferred to adult courts through judicial waiver. Only 12 of the 67 { Calhoun 120,375 47 3. 904 5 0.415
counties (18 percent) reported no waivers in 1978. The seven most populous P Charlotte 1,570 2 12,739 ¢ 0.000
counties included 57 percent of the state's total juvenile population, but % Citrus 4,408 1 2.269 0] 0.000
accounted for only 43 percent of the judicial transfers. Twenty-six of the ! Clay l5,000 0 0. 000 0 0.000
remaining 48 counties (54 percent) reported five or more transfers in 1978 and | 1,485 2 1.741 ¢ 0.000
accounted for 52 percent (498) of the total judicial transfers, while comprising ? Collier 9. 405
only 29 percent of the total juvenile population. Thus, the medium-size coun- ; Columbia 5,498 4 4.253 3 3.190
ties accounted for many of the transfers and had generally higher rates of ! Dade 2 d 3 5.457 1 1.819
transfer than the larger counties. Oune such county, Pasco, has.a particularly : De Soto 11,399 72 3.406 9 0.426
high number of waivers, 159, the most in the state in 1978. Dixie f*ggg g Zg-éég 0 0.000
’ . 0 0.000
The overall average per capita rate of waiver in Florida during 1978 was Duval 98. 832
about seven youth per 10,000 juveniles eight to 17 years old. Pasco County had Escambia 40’972 & 8.297 16 1.619
the highest per capita rate with 111.98, but other counties with relatively high Flagler ’ >? 14.399 2 0.488
rates included Gadsden (45.45), Martin (27.49), Holmes (27.47), and De Soto (26.12). Fragklin %’22; ? g'ggg 0 0.000
’ . 0 0.000
In 1978, 108 youth were referred to adult courts through the concurrent Gadsden 7,261 33 45.448 0 0.000
jurisdiction provision. Twenty-one of the counties (31 percent) had concurrent Gilchrist 934
jurisdiction cases. No county reported more than 16, and only seven counties Glades 883 0 0.000 0 0.000
reported five or more. Once again, the seven largest counties comprised a Gulf 1.972 2 22,650 0 0.000
smaller percentage of these cases than their percentage of the juvenile popula- Hamilton 1’607 ; 13.213 0 0-000
tion (47 percent of concurrent jurisdiction cases, while including 57 percent of Hardee 3’644 0 0.000 0 0.000
the juvenile population). However, among the other counties, there was no clear wy ’ 9 24.698 0 0.000
correlation between the number of youth and the number of concurrent jurisdiction Hendry 3.9240
cases. At one extreme, Lee, Leon, Liberty, and St. Lucie Counties reported more Hernando 4’273 0 0.000 0 0.000
concurrent jurisdiction cases than judicial transfers, the only counties to do so. Highlands 6’233 11 25.743 0 0.000
(Brevard County reported the same number.) At the other extreme, Pasco County, Hillsborough 101’77 1 17.648 0 0.000
with 159 judicial transfers, reported only one concurrent jurisdiction case. Holmes & 2’18i 112 é;*zgg lg 1.376
’ . 0.000
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TABLE 10-1. (Continued)

Juvenile Concurrent

Population Judicial Waiver Jurisdiction
County (Ages 8-17)2 Cases Rateb Cases RateD
Indian River 7,683 6 7.809 1 1.302
Jackson 6, 905 8 11.586 0 0,000
Jefferson 1, 863 4 21.471 0 0,000
Lafayette 633 0 0.000 0 0.000
Lake 13,672 6 4,389 0 0.000
Lee 22,336 1 0.448 3 1.343
Leon 20,011 4 1,999 8 3.998
Levy 3,128 1 3.197 0 0.000
Liberty 665 0 0.000 1 15.038
Madison 2,689 1 3.719 0 0.000
Manétee 14, 801 9 6.081 0 0.000
Marion 16,422 11 6.698 4 2.436
Martin 6,547 18 27.493 0 0.000
Monroe 7,910 6 7.585 0 0.000
Nassau 5,631 2 3.552 0 0.000
Okaloosa 21,646 10 4.620 0 0.000
Okeechobee 3,492 5 14,318 0 0.000
Orange 72,587 45 6.199 4  0.551
Osceola 5,963 1 1.677 0 0.000
Palm Beach 66,491 2 0.301 0 0.000
Pasco 14,199 159 111.980 1 0. 704
Pinellas 76,731 52 6.777 3 0.39
Polk 48,483 32 6. 600 1 0.27
Putnam 7,913 5 6.319 0 0.000
St. Johns 6,701 7 10.446 0 0.000
St. Lucie 11,593 9 7.763 11 9.488
Santa Rosa 8,981 11 12.248 0 0.000
Sarasota 17,640 3 1.701 0 0.000
Seminole 25,963 10 3. 852 3 1.155
Sumter 3,261 0 0.000 0 0.000
Suwannee 3,426 3 8. 757 0 0.000
Taylor 2, 542 1 3.934 0 0.000
Union 1,387 0 0.000 0 0.600
Volusla 29,150 12 4,117 4 1.372
Wakulla 1,788 0 0.000 0 0.000
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TABLE 10-1. (Continued)

Juvenile Concurrent

Population Judicial Waiver Jurisdiction
County (Ages 8-17)a Cases Rateb Cases Rateb
Walton 2,934 3 10.225 0 0.000
Washington 2,488 2 8.039 0 0.000
Total 1,302,472 965 7.409 108 0.829

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles eight to 17 years old (1978).

Youth tried as adults comprise a very small percentage of youth arrested for
acts of delinquency. Data provided to the Academy by DHRS for fiscal year 1978
indicates that of the 107,743 juvenile delinquency cases, 57,387 cases (53.
percent) were handled non-judicially (diversion) and 38,288 cases (36 percent)
were handled judicially.46 Using the data presented in Table 10~-1 for fiscal
1978, one percent of all juvenile delinquency cases resulted in judicial
waivers. Florida's Ad Hoc Subcommittee On Children And Youth reported that from
June 1975 to May 1976 three percent of all delinquency complaints resulted in
judicial waiver.47 Thus, based on two sources of data, it appears that the
percentage of juvenile delinquency cases resulting in trial as adults has fluc-

tuated at a low level.

Public and legislative attention to the practice of trying youth as adults
generally varies with the perceived fluctuation in the overall juvenile crime
rate., Figure 10-1 presents data on juvenile offenses from calendar year 1971 to
1976. The rate of juvenile offenses was generally increasing during that
period, even though there was considerable fluctuation from one year to the
next--part of which is attributable to statutory changes in 1974 and 1975.
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FIGURE 10-1 FLORIDA
¢ ¢ TOTAL NUMBER OF JUVENI
RECORDED FROM 1971 - 1976 = O CNOES
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TABLE 10-2. FLORIDA: JUVENILE REFERRALS FROM
FISCAL YEAR 1976 THROUGH
FISCAL YEAR 1979

Data Fiscal Year Fiscal Year Fiscal Year Fiscal Year
Element 1976 1977 1978 1979

Population at

Riska 1,224,705 1,215,416 1,198,286 1,177,273
Delinquency

Referralsh 105,615 101,080 107,743 115,104
Referral Ratec

{per 1000) 86.2 83.2 89.9 97.8

a. dindicates school enrollment, grades 4-12

b. from intake log book figures

¢c. indicates number of referrals per 1000 population at risk

Source: DHRS, November 1979

Data were retrieved by the Academy from DHRS for all counties on

demographic characteristics and offenses of youth referred to adult courts
through judicial waiver and concurrent jurisdiction. This Phase II information
is presented below, first for judicial waivers and then concurrent jurisdiction.

Judicial Waiver

Table 10-3 displays certain demographic characteristics--age, sex, race--on
the 965 youth who were judicially waived during 1978. Sixty percent (572) of
956 cases where age was known were 17 years of age or older. (Youth who com-—
mitted an offense before the 18th birthday but are not arrested until after the
18th birthday must be initially handled as juveniles and, to be tried as adults,
must be referred to criminal courts.) Fifteen percent (146) were reported as 15
years of age or younger. Ninety-five percent (915) of youth judicially waived
were male and 64 percent (614) of the cases where race was known were white.
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TABLE 10-3. FLORIDA: JUDICIAL WAIVERS TO ADULT COURTS (BY COUNTY AND
BY AGE, SEX, AND RACE) IN 1978
T
Age Sex Race
Total Un~ Minor- Un~-

County Waivers 0-15 16 17 18+ known Male Female White ity known

Alachua 4 0 1 0 3 6] 4 0 3 1 0

Baker 0 0 0 0 0 0 0 0 0 0 0

Bay 25 2 10 10 3 0 24 1 20 4 1

Bradford 1 1 0 0 0 0 1 0 0 1 0 -
Brevard 13 9 0 4 0 0] 13 0 4 9 0

Broward 47 8 13 22 3 1 46 1 26 21 0

Calhoun 2 0 0 2 0 0] 1 1 2 0 0

Charlotte 1 1 0 0 0 0 1 0 1 0 0

Citrus 0 0 0 0 0 0 0 0 0 0 0

Clay 2 1 0 0 1 0 2 0 1 1 0

Collier 4 1 2 1 4] 4 0 4 0 0

Columbia 3 0 0 2 0 3 0 3 0 0

Dade 72 14 13 32 11 2 70 2 17 54 1

De Soto 7 0 1 5 1 0 7 0 4 3 0

Dixie 0 0 0 0 0 0 0 0 0] 0 0

Duval 82 12 21 39 10 0 80 2 46 36 0

Escambia 59 12 13 24 10 6] 59 0 28 30 1

Flagler 0 0 0] 0 0 0 0 0 0 0 0

Franklin 1 4] 0 1 0 0 1 0] 1 0 0

Gadsden 33 2 18 10 3 0 32 1 4 29 0

4

Gilechrist 0 0 0 0 0 0 0 0 0 0 0

Glades 2 0 0 1 1 0 2 0 2 0 0

Gulf 3 3 4] 0 0 0 3 0 3 0 0

Hamilton 0 0 0 0 0 0 0 0] 0 0 0

Hardee 9 0 1 8 4] 0 9 0 8 1 0
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TABLE 10-2. FLORIDA: JUVENILE REFERRALS FROM
FISCAL YEAR 1976 THROUGH
FISCAL YEAR 1979

Data Fiscal Year Fiscal Year Fiscal Year Fiscal Year
Element 1976 1977 1978 1979

Population at

Riska 1,224,705 1,215,416 1,198,286 1,177,273
Delinquency

Referralsb 105,615 101,080 107,743 115,104
Referral RatecC

(per 1000) 86.2 83.2 89.9 97.8

a. indicates school enrollment, grades 4-12

b. from intake log book figures

c. indicates number of referrals per 1000 population at risk

Source: DHRS, November 1979

Data were retrieved by the Academy from DHRS for all counties on
demographic characteristics and offenses of youth referred to adult courts
through judicial waiver and concurrent jurisdiction. This Phase II information
is presented below, first for judicial waivers and then concurrent jurisdiction.

Judicial Waiver

Table 10-3 displays certain demographic characteristics——age, sex, race-—omn
the 965 youth who were judicially waived during 1978. Sixty percent (572) of
956 cases where age was known were 17 years of age or older. (Youth who com-—
mitted an offense before the 18th birthday but are not arrested until after the
18th birthday must be initially handled as juveniles and, to be tried as adults,
must be referred to criminal courts.) Fifteen percent (146) were reported as 15
years of age or younger. Ninety~five percent (915) of youth judicially waived
were male and 64 percent (614) of the cases where race was known were white.
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TABLE 10-3. (Continued)

Age Sex Race
Total Un— Minor- Un~-
County Waivers 0-15 16 17 18+ known Male Female White ity known
Hendry 0 0 0 0 0 0 0 0 0 0 0
Hernando 11 1 2 7 1 0 11 0 10 1 0
Highlands 11 0 5 6 0 0 10 1 7 4 0
Hillsborough 118 26 28 52 12 0 112 6 74 44 0
Holmes 6 1 1 3 1 0 6 0 5 1 0
Indian River 6 0 1 5 0 0 6 0 4 2 0
Jackson 8 0 3 5 0 0 8 0 6 2 0
Jefferson 4 0 2 2 0 0 4 0 0 4 0
Lafayette 0 0 0 0 0 0 0 0 0 0 0
Lake 6 1 0 4 1 0 6 0 6 0 0
Lee 1 0 1 0 0 0 1 0 1 0 0
Leon 4 0 4 0 0 0 4 0 2 2 0
Levy 1 0 1 0 0 0 1 0 1 0 0
Liberty 0 0 0 0 0 0 0 0 0 0 0
Madison 1 0 0 1 0 0 1 0 0 1 0
Manatee 9 0 3 4 2 0 9 0 3 6 0
Marion 11 1 5 3 2 0 11 0 6 5 0
Martin 18 0 3 15 0 0 18 0 14 4 0
Monroe 6 0 1 2 3 0 6 0 4 2 0
Massau 2 0 1 1 0 0 2 0 1 1 0
Okaloosa 10 0 2 4 4 0 9 1 6 4 0
Okeechobee 5 0 1 3 1 0 5 0 2 2 1
Orange 45 3 9 24 8 1 43 2 32 13 0
Osceola 1 0 0 0 1 0 1 0 1 0] 0
Palm Beath 2 0 0 2 0 0 2 0 0 2 0
kan)
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TABLE 10-3. (Continued)
Age Sex Race
Total Un- Minor- Un-
County Waivers 0-15 16 17 18+ known Male Female White ity known
Pasco 159 37 38 74 7 3 131 28 154 4 1
Pinellas 52 3 15 28 5 1 51 1 27 25 -0
Polk 32 2 8 17 4 1 31 1 26 26 0
Putnam 5 2 0] 1 2 0 5 0 3 2 0
St. Johns 7 1 1 3 2 0 7 0 6 1 0
St. Lucie 9 0 3 5 1 0 9 0 2 7 0
Santa Rosa 11 0 2 7 2 0 11 0 11 0 0
Sarasota 3 1 0 1 1 0 3 0 2 1 0
Seminole 10 0 0 9 1 0 10 0 5 4 .|
Sumter 0 0 0 0 0 0 0 0 0 0 0
Suwannee 3 0 0 2 1 0 3 0 2 1 0
Taylor 1 1 0 0 0 0 1 0 1 0 0
Union 0 0 0 0 0 0 0 0 0 0 0
Volusia 12 0 4 6 2 0 10 2 8 4 0
Wakulla 0 0 0 0 0 0 0 0 0 0 0
Walton 3 0 0 0 0 3 0 3 0 0
Washington 2 0 1 1 0 0 2 0 2 0 0
State Total 965 146 238 461 111 9 915 50 614 345 6
o~
L

b




The offenses for which youth were judicially transferred are shown on
Table 10-4. Of the 159 transferred in Pasco County, 133 were for public order
offenses (alcohol and drug violations, disorderly conduct, prostitution, suspi-
cious person). This mumber is atypical for the state. Fifty-five percent of
the transfers were for property offenses; most of théese were burglaries. Twenty
percent (194) were offenses against the person (murder, manslaughter, rape, rob-

bery, assaults, and other personal offenses). About one-~half of the persomal
offenses were robberies.

Another perspective on the offenses for which Florida youth were judi-
cially transferred is given in Figure 10-2. The figure provides a graphic sum-
marization of the percentages of youth judicially transferred by certain offense
categories. The figure shows that 20 percent of the youth were transferred for

personal offenses; 55 percent for property offenses; 18 percent for public order
offenses, and seven percent for other offenses.

An offense comparison of counties with juvenile populations over and under
40,000 is shown in Table 10-5. The larger counties--Brevard, Broward, Dade,
Duval, Escambia, Hillsborough, Orange, Palm Beach, Pinellas, and Polk--
represented 54 percent of judicial transfers in the state. Property offenses
(burglary and other property offenses) were the largest offense category for the
state——65 percent in larger counties and 44 percent in smaller counties.
Personal offenses (murder, manslaughter, rape, robbery, assault and battery,
aggravated assault, and other personal offenses) represented 25 percent of
offenses In larger counties and 15 percent in smaller counties. Thirty-three
percent of transfers from smaller counties were for public order offenses com=
pared to five percent from larger counties.
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TABLE 10-4. FLORIDA: JUDICIAL WAIVERS TO ADULT COURTS
(BY COUNTY AND BY TYPES OF OFFENSES) IN 1978

Offenses® :
Murder/ As- Aggra- L
Man- sault/ vated Other :
Total slaugh- Rob-  Bat- As~- Other Bur- Prop- Public Other
County Waivers ter Rape bery tery sault Personal glary erty Order Generalb
Alachua 4 0 0 0 0 0 0 2 1 1 0
Bay 25 1 0 1 0 1 0 17 4 0 1 et
Bradford 1 0 0 0 0 0 0 0 1 0 0
Brevard 13 0 0] 0 1 0 0 5 5 2 0
Broward 47 0 1 9 1 2 1 i6 16 0 1 ¥
Calhoun 2 0 0 0 0 C 0 0 1 0 1
& Chariotte 1 6] 0 0 0 1 0 0 0 0 0
Y, Clay 2 0 0 0 0 0 0 0] 0 0 2
* Collier 4 0 0 0 C 0 C 2 0 1 1
Columbia 3 0 0 2 0 0 0 0 1 0 0
Dade 72 4 0 22 0 2 12 27 2 0 3 .
De Soto 7 0 2 1 0 0 0 1 3 0 0
Duval 82 2 0 4 4 1 1 36 19 9 6
Escambia 59 0] 0 10 0 5 1 24 15 1 3
Franklin 1 0 0] 0 0 4] o] 0 0 0 1
Gadsden 33 0 0 3 1 1 0 17 8 0 3
Glades 2 0 0 0 0 0 0 0 0 0 2
Guls 3 0 0 0 0 0 1 2 0 0 0
Hardee 9 0 0 0 0 0 0 7 2 0 0 4
Hernando 11 0 0 1 1 0 1 2 2 0 4 '
o Highlands 11 0] 0] 2 0 0 0 6 1 0 2
. ' Hillsborough 118 0] 3 14 1 3 2 51 31 4 9
Holmes 6 0 0 0 0 0 0 4 1 0 1
Indian River 6 0 0 0 0 0 1 2 2 0 1
Jackson 8 0 0 4 0 0 0 2 2 0 0
\
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TABLE 10-4. (Continued) .
Offenses?
Murder/ As— Aggra-— ~ = 1
é B Man- sault/ vated Other A !
o4 Total slaugh- Rob-  Bat- As- Other Bur- Prop- Public Other : ;
County Waivers ter Rape bery tery sault Personal glary erty Order Generalb ; e
Jefferson 4 0 0 0 0 2 0 2 0 0 0
Lake 6 0 0 0 0] 0 1 3 1 1 0
Lee 1 0 0 0 0 0 0 0 1 0 0
Leon 4 0 0 1 0 0 0 3 0 0 0 -
Levy 1 0 0 0 0 0 0 0 1 0 0
Madison 1 0 0 0 0 0 0 0 0 0 1
o Manatee 9 2 0 0 0 0 0 6 0 1 0 '
t* Marion 11 0 0 1 0 1 0 4 4 1 0
& Martin 18 0 0 0 0 0 1 7 7 0 3
Honroe 6 1 0] 1 0 1 0 2 1 0 0
' Nassau 2 0 0 1 0 0 0 0 1 0 0
Okaloosa 10 1 0 1 0 0 0 4 1 1 2
» Okeechobee 5 0 2 0 0 1 0 0 1 0 1
Orange 45 0 2 1 0 3 0 25 6 4 4 -
Osceola 1 0 0 0 0 0 0 1 0 0 0
Palm Beach 2 0 0 0 0 0 0 1 1 0 0
Pasco 159 0 0 0 1 0 0 15 6 133 4
Pinelias 52 0 0 6 0 3 0 30 9 3 1
Polk 32 1 1 5 0 0 1 9 10 3 2
Putnam 5 0 0 0 0 0 0 0 4 0 1
» St. Johns 7 0 1 0 0 0 0 5 1 0 0 , 4
o St. Lucie 9 0 0 0 0 0 1 5 2 1 0
: Santa Rosa 11 0 0] 1 2 0 1 1 1 3 2
Sarasota 3 0 0 2 0 0 0 0 0 0 1 -
Seminole 10 0 0 3 2 0 0 3 2 0 0
. \ -
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TABLE 10-4. (Continued)

Offensesé
Murder/ As~ Aggra~ .
Man~ sault/ vated Other
Total slaugh~ Rob~ . Bat- As~ Other Bur-~ Prop- Public Other

County Waivers ter Rape bery tery sault Personal glary erty Order Generalb
Suwannee 3 0 0 0 0 0 0 2 0 1 0
Taylor 1 0 1 0 0 0 0 0 0 0 0
Volusia 12 2 1 4 0 0 0 4 1 0 0
Walton 3 0 0 0 0 0 0 0 0 2 1
Washington 2 0 0 0 0 0 0 0 0 0 2
State Total 965 14 14 100 14 27 25 355 178 172 66

a. Only most serious offense per individual -listed.

b. The offenses included in this category are specific to Florida
offenses included in this category in other states and in the appendix.

F

and may vary slightly from the



FIGURE 10-2. FLORIDA: PERCENTAGE OF JUDICIAL WAIVERS TO
ADULT COURTS (BY OFFENSE CATEGORY) IN 1978

55%

Offenses”™ 1

Personal 20%
Property 55%
Public Order 18%
Other General 7%

N= 965

a. Violent offenses (murder, manslaughter, rape, robbery, and aggravated
agsault represent 16 percent of all offenses in the state.
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TABLE 10-5. FLORIDA: JUDICIAL WAIVERS TO ADULT COURTS
(BY COUNTY JUVENILE POPULATION AND TYPE OF
OFFENSE) IN 1978 ’

Offenses?
Murder/ As=- Aggra~-
Man~ sault/ vated Other
County Total slaugh- Rob-  Bat- As~ Other Bur~ Prop- Public Other
Category Waivers ter Rape bery tery sault Personal glary erty Order General
Counties with
Juvenile
Populations
over 40,000 522 7 7 71 7 19 18 224 114 26 29
- Percentage 1007 1% 17 14% 1% 47 37 437 227 5% 67%
=
I
S Counties with
Juvenile
Populations
less than
40,000 443 7 7 29 7 8 7 131 64 146 37
Pércentage 10278 2% 27 7% 27 2% 2% 30% 147  33% 8% )

a. Categories not totaling 100 percent due to rounding.
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Concurrent Jurisdiction

This section provides information on certain demographic characteristics
and the offenses associated with youth referred to adult courts due to con-~
current jurisdiction. Table 10-6 displays findings on the age, sex, and race
on the 108 concurrent jurisdiction cases. Seventeen was again the most common
age given (36 percent) for youth transferred to adult courts under the con-
current jurisdiction provision. However, it is interesting to note that 53 per-
cent (57) of the youth were 16 years of age or younger. Eighty-nine percent
(96) were male and 62 percent (67) were white.

TABLE 10-6. FLORIDA: PROSECUTORIAL REFERRALS TO ADULT COURTS
DUE TO CONCURRENT JURISDICTION (BY COUNTY AND BY
AGE, SEX, AND RACE) IN 1978

Age Sex Race

Total Un~
County Referrals 0-15 16 17 18+ known Male Female White Minority

Alachua 0 0 0 0 0 0 0 0 0 0
Baker 0 0 0 0 0 0 0 0 0 0
Bay 1 0 1 0 0 0 1 0 1 0
Bradford 0 0 0 0 0 0 0 0 0 0
Brevard 13 0 5 5 3 0 13 0 12 1
Broward 5 0 1 4 0 0 5 0 2 3
Calhoun 0 0 0 0 0 0 0 0 0 0
Charlotte 0 0 0 0 0 0 0 0 0 0
Citrus 0 0 0 0 0 0 0 0 0 0
Clay 0 0 0 0 0 0 0 0 0 0
Collier 3 1 1 1 0 0 3 0 1 2
Columbia 1 0 0 1 0 0 1 0 0 1
Dade 9 2 7 0 0 0 8 1 7 2
De Soto 0 0 0 0 0 0 0 0 0 0
Dixie 0 0 0 0 0 0 0 0 0 0
Duval 16 2 5 6 3 0 15 1 6 10
Escambia 2 1 1 0 0 0 2 0 2 0
Flagler 0 0 0 0 0 0 0 0 0 0
Franklin 0 0 0 0 0 0] 0 0 0 0]
Gadsden 0 0] 0 0 0 0 0 0 0 0
FL-29
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TABLE 10-6. (Continued)

Age Sex R
County Referrals 0-15 16 17 18+ known Male Female White Minority
Gilchrist 0 0 0 0 0 0 0 0
. Glades 0 0 0 0 0 0 0 0 8 8 TABLE 10-6. (Continued)
- gulf 0 0 0 0 0 0 0 0 0 0
amllton 0 0 0 0 0 0 0 0 0
0 R
Hardee 0 0 0 0 0 0 0 0 0 0 Total Age Tom Sex ace
Hendry 0 0 0 0 0 0 0 0 0 0 County Waivers 0-15 16 17 18+ known Male Female White Minority
Hernando 0 0 0o 0 o0 0 0 0 0 0
Highlands 0 0 0 0 0 0 0 0
0 0 St. Lucie 11 2 2 5 2 0 8 3 6 5
giiiz:orough lg g g 8 8 8 2 2 7 7 Santa Rosa 0 0 0 0 0 0 0 0 0 0
0 0 0 0 Sarasota 0 o o o 0 0 0 0 0 0
0
Indian River 1 0 0 1 0 0 1 0 0 1 :eminole g 8 8 g é 8 g 8 3 0
Jackson 0 0 0 0 0 0 0 0 0 0 umter
i:g;zg: 8 8 8 0 0 0 0 0 0 0 Suwannee 0 0 o o0 O 0 0 0 0 0
Lake 0 0 0 8 8 8 8 8 0 0 Taylor 0 0 0 0 0 0 0 0 0 0
0 0 Union 0 0 0o 0 O 0 0 0 0 0
Lee 3 0 1 2 0 0 2 1 9 1 Volusia 4 0 0 1 3 0 4 0 1 3
Leon 8 1 4 2 * 1 7 1 6 2 Wakulla 0 0 0 0 0 0 0 0 0 0
Levy 0 0 0 0] 0
Liberty ] ] 6 o 0 8 ? 8 ‘13 0 Walton 0 o o o 0 0 0 0 0 0
Madison 0 0 0 0 0 0 0 0 0 8 ; Washington 0 0 0 0 0 0 0 0 0 0
Manatee 0 0 0 0 0 0 0 0 0 0 E State Total 108 21 36 38 12 1 96 12 67 41
Marion 4 1 2 1 Q 0 3 1 4 0 !
Martin 0 0 0 0 0 0 0 0
Monroe 0 0 0 0 0 0 0 0 8 8 E * denotes Not Available.
Nassau 0 0 0 0 0 0 0 0 0 0 ?
1
Okaloosa 0 0 0 0 0 0 0 0 0 0 é
Okeechobee 0 0 0 0 0 0 0 0 0 0 ;
Orange 4 1 2 1 0 0 3 1 3 ) 5
Osceola 0 0 0 ¢
Palm Beach 0 0 0 8 8 8 8 8 0 0 : Table 10-7 contains data on the charges assoclated with the concurrent
0 0 jurisdiction cases. Before reviewing these findings, however, the reader should
Pasco 1 1 0 0 0 0 1 0 understand that they are subject to some error. Obviously, only offenses
Pinellas 3 2 1 0 0 0 2 1 0 1 involving murder, rape, robbery, and other violent offenses are applicable to
Polk 1 1 0 0 0 0 1 0 2 1 the concurrent jurisdiction provision in Florida statutes in effect prior to
Putnam 0 0 0 0 0 0 0 0 é 0 ; October 1978. Those cases attributed in the state-supplied data to any other
St. Johns 0 0 0 0 0 0 0 0 0 8 iy i offense category are, therefore, subject to question. When apprised of this
§ situation by the Academy, state officials indicated that these youth were
¢ actually referred to adult courts, but that there was some computer error of a
mechanized type with the offense variable listed for those youth.
FL-30
Recognizing this data procblem, it is still interesting to note that 75

W

cases (69 percent) were for crimes against the person--murder, mans laughter,
rape, robbery, aggravated assault, and other personal offenses. Over 60 percent
of these were for rcbbery, 44 percent of the total number of concurrent jurls—

diction cases.
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TABLE 10-7, FLORIDA: PROSECUTORIAL REFERRALS TO ADULT COURTS DUE TO CONCURRENT
JURISDICTION (BY COUNTY AND BY TYPES OF OFFENSES) IN 1978

Offensesd
Murder/ As- Aggra-
Man- sault/ vated Other
Total slaugh- Rob-  Bat- As-— Other Bur- Prop- Public Other
County Referrals ter Rape bery tery sault Personal glary erty Order General
Bay 1 1 0 0 4] 0 0 0 0 4] 0]
Brevard 13 1 0 4 0 o] 1 5 0 0 2
Broward 5 0 1 4 1] o] 0 0 0 0 0
Collier 3 1 i 1 0 0 0 0 0 0 0
Columbia 1 0 [ 1 0 0 0 0 0 0 0
Dade 9 1 0 8 0 0 0 [o] o] 0 o]
Duval i6 4 0 10 0 0 0 2 0 0 0
Escambia 2 1 0 0 0 1 o 0 0 0 0
Hillsborough 14 2 1 5 0 0 0 4 1 0 1
Indian River 1 0 0 0 0 [¢] 1 0 0 0 ]
Lee 3 0 0 3 0 [ ] 0 0 0 0
Leon 8 0 0 3 0 [¢] 0 4 0 0 1
Liberty 1 0 0 0 0 0 1 0 0 0 0
Marion 4 0 [¢] 2 0 0 0 0 4] ] 2
Orange 4 1 ¢ 3 0 0 1] 0 0 0 0
Pasco 1 1 0 0 0 0 0 0 ] 0 0
Pinellas 3 2 0 o] 0 0 0 0 0 0 1
Polk 1 1 0 1] 0 0 [¢] 0 0 0 0
St. Lucle 11 1 1 3 0 0 0 2 4 0 0
Seminole 3 0 0 0 1] 0 0 0 3 0 0
Volusia 4 Q 1 1 0 [o] i [¢] 0 0 1
State Total 108 17 5 48 0 1 4 L7 8 [¢] 8

a. Only most serious offense per individual listed.

a., The offenses included in this category are specific to Florida and may vary slightly from the
offenses included in this category in other states and in the appendix.

The percentage of concurrent jurisdiction cases referred to adult courts
in 1978 by certain offense categories is illustrated in Figure 10-3. The
figure shows that 69 percent of the cases involved personal offenses; 23

percent involved property offenses; and seven percent involved other
offenses.
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PERCENTAGE OF PROSECUTORIAL REFERRALS TO

FIGURE 10-3.

FLORIDA:

ADULT COURTS DUE TO CONCURRENT JURISDICTION
(BY OFFENSE CATEGORY) IN 1978

as.

Offensesa
Personal 697
Property 23%
Public Order 0%
Other 77
N= 108

Violent offenses (murder, manslaughter, rape, robbery, and aggravated

assault) represent 66 percent of all offenses in the state.
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Table 1G-8 provides a summary display of the number of cases reported in
the preceding tables concerning total referrals to adult courts; the mumber
selected for Phase II investigation; and findings concerning conviction and con-
finement practices applicable to these youth. A total of 965 youth were
referred to adult couwts through judicial waiver and another 108 youth through
concurrent jurisdiction. All cases were selected for Phase II investigation,
however, no data were available on conviction and confinement practices.

TABLE 10-8. FLORIDA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)

Judicial Concurrent
Waiver Jurisdiction

Total Referrals to Adult Courts

in 1978 (Table 10-1) 965 108
Total Referrals Selected for

Phase II (Tables 10-2 and 10-4) 965 108
Total Referrals Resulting

in Convictions * *
Total Convictions Resulting

* *

in Sentences of Confinement

* denotes Not Available.

A variety of additional data were made available to the Academy about youth
in Florida. One trend noted in the additional data is the use of the direct
file provision, added October, 1978, and a decrease in the use of judicial
transfers. The Academy census data, reflecting fiscal year 1978 and thus prior
to the addition of the direct file provision, indicates that 90 percent of the
youth tried as adults were processed through the judicial transfer mechanism.
The Youth Services Program of DHRS reports that in 1979, based on a stratified
random sample in twelve counties, 56 percent of youth tried as adults were proc-
essed through the judicial transfer mechanism (including self-requested waiver
and "once-waived-always-waived" provisions) and 44 percent were processed
through the concurrent jurisdiction mechanism, including both direct files and
indictments.48 Most of the shift appears to be direct file cases which pre~-
viously would have been judicially waived.

FL-34

Y U

P
Poed

This shift appears to have increased in 1980, Indeed, as i1llustrated in
Table 10-9, by the first half of calendar year 1980 direct files were the most
common provision by which youth were tried as adults. This shift is all the
more impressive given the rapid increase (67 percent) in the total rumber of
youth tried as adults.

TABLE 10-9. FLORIDA: TRENDS IN YOUTH REFERRED TO ADULT COURTS
(BY LEGAL MECHANISM)

Judicial Concurrent Jurisdiction Total to

Waivers Indictments Direct Files Adult Courts
January-June 1978 533 62 - 595
January~June 1979 306 55 253 614
January-June 1980 396 76 520 992

~— denotes Not Applicable.

Source: DHRS, from intake data cards.

Along with the increasing numbers of youth being tried as adults in

Florida, it appears that increasing numbers are being incarcerated in DOC facili-

ties. Table 10-10 presents data complled by the Florida Center for Children and
Youth, Inc. on the number of youth confined in DOC facilities on specific days
in 1977 through 1980, These data reflect an 83 percent increase in such con-

finements during the four year period. Most of this increase occurred between

June 30, 1979 and June 16, 1980,
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TABLE 10-10. FLORIDA: TREND IN INCARCERATION OF
YOUTH UNDER 18 YEARS OF AGE IN DOC

FACILITIES
Date Number
June 30, 1977 202
June 30, [ /& 217
June 30, 1979 226
June 16, 1980 369

Source: Fiorida Center for Children and Youth, Inc.,
compiled from Florida Department of Corrections Annual
Reports

This increase is to be expected given the large percentage of youth tried
as adults who are sentenced to adult facilities. Data presented in the 1980
Youth Services Program study indicate that 83 percent of the youth tried as
adults in the sample were found guilty.49 Furthermore, of those found guilty,
54 percent were sentenced to DOC, 20 percent were sentenced to county jails, and
three percent were committed to Youth Services. The study also notes that the
proportion of youth tried as adults and committed to Youth Services declined by
over one-half frem 1974 to 1979,

A final statistical note of interest concerns the highly debated issue in
Florida of the most preferable maximum age of juvenile court jurisdiction (see
History of Statutes Relating to Jurisdiction and Transfer section). Those sup-
porting a lowered age of jurisdiction generally argue for the need of the more
stringent sanctions available in the adult courts, especially greater use of
confinement. Yet, based on data provided to the Academy by the Florida Center
For Children And Youth, Ine. (Table 10-11), it appears that extending the maxi-
mum age of jurisdiction from 17 years to 18 years in 1974 actually resulted in
more commitments of 17-year—olds.
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TABLE 10-11, FLORIDA: COMMITMENTS OF 17-YEAR-OLDS
TO DOC AND DHRS

Committed to Committed to

DOC DHRS Total
Fiscal Year

1974a 211 tos 37
Fiz;ii Year 140 1,102 1,242
Fizgz% Year 172 1,176 1,298

a. 17-year-olds considered adults
b. 17-year—olds considered juveniles

Source: Florida Center For Children And Youth, Inc.

RESULTS OF ON-SITE INTERVIEWS

Juvenile justice specialists in Tallahassee, Miami, Perry, and Tampa were
interviewed in December, 1979. Those interviewed included juvenile and adult
court judges, prosecutors, advocacy group members, corrections officials, youth
services personnel, legislative aides, and other juvenile justice specialists.
Those interviewed were asked their perceptions of the effects of trying youth as
adults on the courts, corrections, the offenders, and the general public.
Respondents were also asked to compare the dispositions and severity of sen-
tences received by youth tried as adults to juveniles tried as juveniles. Opinions
on changes that should be made in the juvenile code and state trends on the
issue of youth in adult courts were solicited.

The perceptions held by the various persons in the Florida justice system
are important to a fuller understanding of past and present procedures for
trying youth as adults in the state. Even when some of these perceptions do not
colncide with empirical findings, their existence helps to illuminate some of
the problems encountered there. The following synopses .of the interviews
constitute the case study findings.
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Perceived Effects on the Court System
of Trying Youth As Adults

Trying youth in adult courts was generally thought to be having little
impact on the case load or on court operation costs in Florida. Both the juve-
nile courts and criminal courts are part of the state circuit court system.
Except in some major metropolitan areas, circuit court judges frequently fulfill
both the role of juvenile court judge and of criminal court judge. In such
instances, a judge may hear a case as juvenile judge, transfer juvenile juris-
diction, and hear the case as criminal court judge. In general, transfer cases
require more juvenile court time than retaining the case under juvenile court
jurisdiction. It was also reported that concern for due process may result in a
somewhat increased work load at the adult court level. Some respondents thought
that judges are generally more conscientious in assuring due process protec—
tions when youth are being tried as adults rather than as juveniles.

Since youth who are prosecuted in adult courts are generally considered
less suitable for juvenile treatment programs, the removal of these youth from
juvenile court jurisdiction was thought by some respondents to allow for greater

concentration of resources for juveniles who are more likely to benefit from
juveulle justice services.

Perceived Effects on the Corrections System
of Trying Youth As Adults

Individuals under 18 years of age comprise a very small proportion of the
total incarcerated population of the Florida Department of Corrections. How~
ever, data gathered from the department's annual reports indicate that the
number of youth under 18 in adult prisons has recently been increasing. This
increase reflects the increasing number of youth tried as adults (67 percent
increase from 1978 to 1980) and the high percentage (54 percent in 1980) of con-
victed youth sentenced to DOC facilities (see State Data Summary section).

If the trends in the frequency of youth tried as adults and their commit-
ments continue, there may be a significant impact on program and budgetary con-
siderations of an already overcrowded adult corrections system. The Department
of Corrections estimates that an additional 50 admissions serving an average
two~year sentence would result in an additional $3.3 million in per diem and’
construction costs over a four-year period.

The respondents (interviewed in 1979) thought that the relatively small
number of youth being removed for trial as adults was having little impact on
juvenile corrections. It remains to be seen i1f the trend of increasing removal
of youth from the juvenile system enables the focusing of resources on fewer
juveniles or results in the reduction of resources available to the juvenile
system.
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Perceived Effects on Offenders
of Being Tried As Adults

Interviewees stated that more attention is paid to due process rights when
youth are prosecuted in adult courts rather than in juvenile courts. Other
advantages to the youth mentioned included greater likelihood of a successful
appeal and the possibility of being released on bail while awaiting trial.

The likelihood of receiving a prison sentence was the primary disadvantage
to the youth stated by those interviewed. They indicated that youth sentenced
by adult courts would serve considerably longer terms in prison than those tried
by juvenile courts. The adult court prison sentences will also be more
specific--with minimum and maximum lengths clearly stated. Juveniles placed by
the juvenile courts usually serve indeterminate sentences and the average length
of stay'is reported to be less than six months.

Perceived Effects on the Public
of Trying Youth as Adults

Persons Interviewed generally indicated that trying youth in adult courts
provided for greater public safety in Florida due to longer periods of incapaci-
tation. Trying youth as adults was also seen as saticfying the punitive desires
of the public and as providing greater public accountability due to the openness
of the adult court proceedings.

Many persons interviewed claimed that there were no disadvantages to the
public associated with trying youth as adults. However, some interviewees cited
increased costs, higher rates of dismissal, and the long~term effects on the
youth of incarceration with hardened criminals as negative effects on the
general public.

Perceptions of Factors to be Considered
in the Referral of Youth to Adult Courts

In Florida, the factors to be considered by the courts in the decision to
try juveniles as adults are defined by statute (See Transfer Process
subsection). In general, the factors stress severity and type of offense,
although characteristics of the offender are included.

Respondents' opinions of critical factors to be considered varied slightly
from state law. Although severity of the offense was considered to be the
single most important factor, overall emphasis was on the characteristics of the
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offender, especially the age of the youth and the youth's past record. Other
factors frequently mentioned included: level of criminal sophistication; lack
of potential for rehabilitation; and the maturity of the youth. Lack of poten-

tial for rehabilitation was the only factor mentioned by respondents that is not
included in the state code.

Perceptions of Needed Changes in the
Referral of Youth to Adult Courts

Most respondents thought that the ideal system for trying youth as adults
would closely resemble the system in Florida prior to the introduction of the
direct file provision in 1978, including the operation of separate juvenile and
adult court systems. Most respondents thought that a juvenile court system was
effective in dealing with most juvenile problems. The general consensus was,

also, that the best maximum age of initial juvenile court jurisdiction would
extend to age 18.

It was suggested by the majority of respondents, however, that only older
juvenlles charged with serious offenses should be allowed to be transferred to
adult courts. All such transfers should go through waiver hearings at the juve-
nile court level. Most of the respondents thought that transfers of juriedic-
tion based solely on prosecutorial discretion thrcugh the direct file provision
should be abolished. The system of judicial transfers was felt to reduce the

potential for abuses that may exist if transfer decisions are made at a lower
level of visibility.

The majority of interviewees in Florida did not see the necessity for
excluding any offenses from juvenile court jurisdiction. Very serious offenses,
such as murder, were most often thought to be best handled through grand jury
indictments at the initiation of the prosecutor. Other than this use of indict-
ments, the judicial transfer was most frequently advocated as the best means of
transferring juveniles to adult courts. Both of these actions were thought to
provide for adequate protection of juveniles' rights, while allowing the prose-
cutors two avenues for seeking more severe sanctions when deemed necessary.

Most respondents thought that if the system were to exist as outlined
above, fewer juveniles would appear in adult courts. This appears to be sup-
ported by available data on state trends (see State Data Summary section).
There would probably be more juvenile placements, although most would probably
be placed in Youth Services programs 1f past experience 1s continued. The
respondents also thought that periods of incarceration would be shorter
than for those juveniles sentenced to the adult corrections system.

In order for such a system to be most effective in dealing with juveniles
within the juvenile system, many respondents thought that more and better alter-
natives need to be available to the juvenile courts. If adequate alternatives
to transfer and incarceration existed at the juvenile court level, the need for
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juvenile
adult prosecution and sanctions were seen to be unnecessary for most jJ

offenders now being tried as adults.

SUMMARY AND CONCLUSIONS

n adult courts has been a topic of much concern and

i tutes
controversy in the Florida legislature for many yiars (see Hlitory mezgiezseof
Relating to Jurisdiction and Transfer sectio?). 1h§ azgitzznsyoio?he emvers

dults (through a
the legislature to try more youth as a :
fiie piovision, lowering the age of jurisdiction, etc.? is in ri;zonsioézver
increasing juvenile crime in the state, particularly violent ciion. iopis ’
evidence 1s available, presented in the State Data Summary sec o

suggests that this position may be questionable, because:

The trying of youth 1

e Juvenile offenders charged with personal offenses can already
be tried in adult courts in Florida.

e Most youth tried as adults in Florida are charged with prop-—
erty offenses, rather than personal offenses.

e Since the creation of the direct file procedure in 1978;h
there has been a dramatic increase in the number of zouiri
tried as adults. Nevertheless, therg have been con; ng _g
efforts to lower the maximum age of juvenile court'Jur s

diction.

e Data from the first two years after the age of jurisdiction
was raised in 1974 indicates that more l7-year—olds were
committed to correctional programs when 17-year-olds Zeiis
defined as juvenlles than when they were defined as adu .

It should also be pointed out that the direction of thz p;opoz:db;higies
in the leglslature contradict the direction of the proposi ceizi S By e dly
majority of the case study respondents. Rather than sweep n% NI
thi number of youth subject to prosecution as adults, most of € is ghey s
emphasized expanding the services available to the juve;éles::u;nd.haVing .
favored focusing on older youth charged with personal o ien o omdents
history of similar offenses without apparent rehabilitation. e LoD et the
thought the referral of these serious offenders is best accgmp e e ents
iudiclal transfer mechanism. They did support the cqntinue gs f pndien
gor specified violent offenses under the concurrent jurisdiction m .

There are several questions about the Floriga szsienggi;:ciiiiiizrzzzrthe
th confined in
. A major issue 1s the number of you
izziitant 2ogts. If the current trends continue (sie itage Diizciiiizrzpace
d for limited co g
it appears that the costs and deman _
3ii§iZZZ;late gzre rapldly, even without the changes suggested by the legisla

ture.
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Florida would also be an ideal stat
e in which to conduct a stud -
parative dispositions between Juvenile and adult courts. There wa: ZnofnS:Zase

in juvenile commitments in 1974 when 17-year-olds were placed in juvenile court

gzziigiitio?nrithgr Egan 13 adult court jurisdiction (see State Data Summary
. ! n~dep study of this development is needed for
th
debate over lowering the maximum age of juvenile court jurisdictiin?urrent

The resistance to the direct file
: provision found among the cas
respondents indicates the need to examine this provision moie closels Stﬁth of
amount of discretion exercised b ; -
szsgiséhigogeve;,itheilgrge and increasing numbers of youth tried az a2:lgzose
rovision indicates the need to conduct a i
youth prosecuted under the direct fil Mrartiouion.jomalysis of
e provision. In particul d
on the rates of confinement and th . eived would helo
e length of confinements recei
clarify if the legislation is accomplishing its intended goal§? ved would help

Due to currently proposed le
gislation, its past history of gre t -
tive activity, and its ethnically diverse and rapidly growiig pogul:tiiﬁgiSIa
3

Florida will be a particularl :
y interesting state ¢
issues relevant to youth in adult courts.g ® Fo wateh regarding cructal
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FOOTNOTES

Florida Laws 1911, Chapter 6216, Section 10. It should be noted that

in Florida juvenile courts conduct "waiver hearings” prior to "judicially
transferring" youth to adult courts. However, in the past, adult courts in
Florida could "walve” jurisdiction to juvenile courts.

2.
3.
4.

Florida Laws 1939, Chapter 19070, Sections 1 and 2.
Florida Laws 1943, Chapter 21895, Section 3.

Florida Comstitutionr Article V, Section 50(48) adopted Nov. 7, 1950;

Florida Laws 1951, Chapter 26880; Florida Statutes Annotated, Section 39.01, et

seq.

1(b).
12.
13.
14,
15.

883 (1961).

16.

Florida Statutes Annotated, Sections 39.02(2) and (3).
Florida Statutes Annotated, Section 36.06(6).

Florida Laws 1953, Chapter 28172, Section I.

Florida Laws 1955, Chapter 29615, Section 33.

Florida Laws 1967, Chapters 67-71.

Florida Laws 1969, Chapters 69-146.
Florida Laws 1972, Chapters 72-179. Florida Statutes 1972, Section

Florida Laws 1973, Chapters 73-231; Florida Laws 1978, Chapter 78.414.
Florida Statutes Annotated, Section 39,02(1).

Florida Statutes Annotated, Section 932,38.
Kinard v. Cochran, 113 So. 2d 843 (1959); Fox v. Cochran, 126 So. 2d

Williams v. Cochram, 126 So. 2d 887 (1961); Collins v. Wainwright, 146

So. 24 97 (1962).

17.
18.

Bowen v. Cochran, 121 So. 2d 155 (1960).
Johnson v. Cochran, 124 So. 2d 488 (1960); Thompson v. Cochran, 126 So.

24 564 (1961).

19.
20.
21.
22,
23.
39.09(2).
24,
25,
26.
27.
28.
29.
30.

Adams v. Wainwright, 445 F. 2d 832, cett, den, 92 S, Ct. 160 (1971).
Holloway v. Wainwright, 451 F. 2d 149 (1971).

Walker v. State, 466 F. 2d 485 (U.S.C.A.-Fla., 1972).

Kent v. United States, 383 U.S. 541 (1966).

Davis v. State, 297 So. 2d 289 (1974); Florida Statutes Annotated

W.B. v. State, 313 So. 2d 711 (1975).

Johnson v. State, 314 So. 2d 573 (1975).

McCloud v. State, 335 So. 2d 257 (1976).

State v. Boatman, 329 So. 2d 309 (1976).

Jones v. State, 336 So. 2d 1172 (1976).

Woodward v, Wainwright, ‘556 F., 2d 781 (1977).

Unpublished study by Judge Seymour Gelber, "A Profile of Dade County

Juvenile Crime"”, October, 1977.

31'

Unpublished study by Judge Seymour Gelber, "A Profile of Dade County

Juvenile Crime: No, 2-1980", July, 1980.

32.
33.
34.
35.

W

Florida Statutes Annotated, Section 39.01(7).

Florida Statutes Annotated, Section 39.02(5)(a).
Florida Statutes Annotated, Section 39.09(2)(a).
Florida Statutes Annotated, Section 39.09(2)(c).
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o Florida Statutes Annotated, Section 39.04(2)(e)(4)
s, oo ida tatutes Annotated, Section 39.10(8). )
42. . rida Statutes Annotated, Section 39.02(1)
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43, Florida Statutes
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GEORGIA PROFILE
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METHODOLOGY

The collection of data on juveniles judicially waived from juvenile to
adult court and juveniles originating in criminal court charged with a
capital offense was carried out by Blackwater Associates, primarily by
telephone questionnaire. Several counties, however, required written
questionnaires In order to release juvenile waiver information. Initial
contact was made with the clerk of the superior court in each county, with
the prosecutor furnishing supplemental information on the disposition and
sentencing of the cases. Frequencies of judicial waiver (Phase I data) were
sought for all 159 counties in Georgia. Phase II information on age, sex,
race, offenses, dispositions, and sentences of youth judicially transferred
to adult courts were requested and were generally available from
the most populous ten percent of the counties in the state and those
counties that judicially waived five or more juveniles in 1978.

Due to the fact that the initial age of juvenile court jurisdiction
extends to 17 years of age, the information concerning 17 year old felons,
misdemeanants, and traffic violators is not filed separately but is treated
the same 2s that for any other adult offender. Attempts to retrieve court
data on 17-year-old individuals were made in the state courts, but these
were discontinued when it became apparent that the information would not
be forthcoming. Phase I arrest data on 17 year old youth and related
demographic and offense data were therefore provided by the Georgia Crime
Information Center, Bureau of Investigation, Uniform Crime reports. It
was very difficult to determine what percentage of arrests of 17 year olds
resulted in court filings since it was reported by state sources that the
referral rates to grand juries and district attorneys' filings vary around
the state. However, it was also pointed out by Georgia officials that the
number of court filings may exceed the number of arrests since, when a
person voluntarily comes in response to a bench warrant, no arrest is

GA-1




—
5 L

ot

D

L

LA T

ey

%
B
i
# :
Yo . !
>
.
,
.-
R
B i
I
L]
.
i
i o
b
AN
»
Y
) .
\
'
.
B
N
It
#
”
~
R #
.
-



recorded. Therefore, state sources estimated a close relationship exists
between the number of arrests of 17 year olds in Georgia and formal court
filings. Finall¥, traffic offense data on 16 year olds handled by adult
courts were not available.

COURT ORGANIZATION

Three types of courts in Georgia are considered the highest courts of
general jurisdiction. The superior courts, one of which is in each of
Georgia's 159 counties, are the major trial courts. These courts have
exclusive jurisdiction in felonies, divorce, equity, and matters concerning
land title. Many counties, in order toc reduce the case load of the superior
court, have established state courts. A few have established special
criminal courts. These courts share the jurisdiction of the superior courts
except for those matters in which the superior courts have exclusive
jurisdiction.

There are many courts of limited criminal jurisdiction in Georgia. 1In
counties without a state court, probate court exercises jurisdiction over
some traffic offenses. Mayor's, recorder's, and police courts operate in
many counties. They hear traffic cases, city ordinance violation cases,
and minor criminal matters. Justice of the peace courts exercise jurisdic-
tion in traffic cases and hear certain criminal matters. Magistrate's courts,
civil, municipal, and small claims courts often have the same jurisdiction
as justice of the peace courts. In many instances, the powers of these
lower courts vary from county to county. In some cases, one type of court
will replace another. Municipal courts in Savannah and Columbus Counties
perform all the functions of justice of the peace courts in other counties.

As of June 1977, 36 of the larger counties utilized separate juvenile
courts. One hundred twenty~-three counties had juvenile matters presided
over by superior court judges or by judges or referees appointed by the
superior court judge. Hereafter these separate juvenile courts and the

juvenile judges sessions of superior courts will all be referred to as
juvenile courts.

An overview of Georgia's courts by their jurisdiction over juveniles
appears below.
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GEORGIA: -COURT JURISDICTION OVER JUVENILES IN 1978

General Jurisdiction over

Juvenile Jurisdiction Transferred Juveniles Juvenile Traffic

: a
Appropriate Superior, Juvenile Court
State, or Criminal

Court

Separate Juvenile Court
(36 counties)

Adult Court Having
Local Jurisdiction
over Traffic
Offenses

Juvenile Court Where
Judge is Appointed
by Superior Court
Judge (123 counties)

a. In Georgia, the term "juvenile traffic offense"'applies onl{ Ezd
allege& offenses by persons under the age of 16: .Georgla CodetAnno a ,
Section 24A-3101(a)(l). These cases are heard in juvenile court.

b. Juveniles 16 years old are tried in adult courtlin Giozgiitzoznder
; i Youth 17 years o ar
hiehway and waterway traffic offenses. _ : 2
thi laz and treated as such when arrested for a traffic violation

TRANSFER PROCESS

urt jurisdiction extends to 17

i initi | ile co :
Tn Ceorey™ initial a8 O I e £ 18 enter the adult criminal

years of age.2 Tndividuals under the age ©O
courts adjudication process in four ways.

Judicial Waiver

Juveniles 15 or 16 years old in Georgia may be judiciaél{ttragisziziis
for any offense which would be a crime if comz}ttgd gy iﬁ iruli%e T sone
i ishable by dea
over 12 who are charged with offenses punis 3 o e
judici ferred to adult courts. n any
ment may also be judicially trans : (T e com be
judici ransfer hearing must be held. e
Judtete ot tLa?S i the district attorney. For
initiated by either the juvenile court or‘ ;
t::n:fers tz take place, the courts must find, at the tranéfer ?iarlng,itted
that there are reasonable grounds to believe that (1) the juveni 3 ig?mthe
the offense, (2) the juvenile is not mentally 11l or retarded, an
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tra is i
! Wai::ger is }n the best interests of the
\ » the juvenile courts lose jurisdic

rovisi i
P ion for waiver back to the juvenile court

Concurrent Jurisdiction

’ There i
| courtisT Gls concurrent original jurisdicti
arke In eorgia over juveniles who are cha
court first takes jurisdiction may

igvenlle and the community. Once
ion over the case; there 1is no

on Betveen superior and juvenile
rged with capital offenses.2

of t j i o ! .
he juvenile courts to transfer the case treLaln a1 codsetsto the feont

a . .
X ttorney generally makes the decision o criminal courts.

The district

| enforcement officers who have knowledge of the bann) PoTSen, thetns tav

the juvenile
courts before the di i
: ist
proceed in the superior courts. et

|
) Excluded Offenses
|
|

Zitthe facts, may file a petition in
orney can secure an indictment to

Juveniles aged 16
g who are alleged highway or waterway traffic offend
enders

are under igi juri
the original jurisdiction of adult courts.b

Lower :Age of Criminal Jurisdiction

the OY?th 17.years old are routinel
e Srlglnal jurisdiction of adult courts
yec’irsamidcourt procedures and disposition;l
Summar; Wh?rholder, and are discussed in a
ic i
appears later in this profile 7

CASE LAW SUMMARY

Since 1950, the G i preme Court

_, Since eorgia Supr
jurisdiction over juveniles. In 1954
3

down the rule that the then exclusive j

y handled as adults in Georgia, under
These persons are subjéct to
alternatives as persons 18

segparate section of the data

u has ruled several times on court
e case of Jackson v. Balcom laid

offenses punishable by death or life imUIISdiCtion e mapeTioT Courts to i

passage of Juvenile Court Act of 1951.8
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pris?nment was not abridged by the
This rule was applied again in
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1954 in Jones v. Balcom and in 1969 in Foster v. Caldwell to block attempts
d on the grounds of lack of

by juveniles to have their convictions overturne
jurisdiction of the adult court.

In Foster v. Caldwell, the court construed the Jackson rule to give
jurisdiction to the superior court over a 15 year old accused of burglary
and robbery offenses where no %uvenile court existed in the rural area
where the offender was tried.l The court found no equal protection viola~-
tion, even though the of fender would have been treated as a juvenile in an

urban county.

In Holmes v. State, the Georgia Supreme Court held that the dictates of

Kent v. U.S. were inapplicable in Georgia, since at that time the state had
no provision whereby a juvenile might be waived over to adult court.
Rather, the adult court had exclusive jurisdiction over felony offenses
committed by juveniles over the age of criminal responsibility, determined

to be 14 years old.

A 1972 amendment to the state's constitution and statutory enactment
passed pursuant thereto in 1973 bestowed concurrent jurisdiction upon the
juvenile and superior courts in juvenile capital felony cases. In clarifying
the concurrent jurisdiction, the Georgia Supreme Court held, in J.W.A. V.
State, that the jurisdiction of the juvenile court, once taken, could not be
ousted by the later filing of a criminal indictment in superior court.

in Brown v. State, the court detailed a similar position on the juris-—
diction of the courts under the new statutes in juvenile matters where a
capital offense is involved.l3 The superior and juvenile courts have con-
current jurisdiction in such cases. Whichever court first takes jurisdiction
may retain it. Where the juvenile court assumes jurisdiction first, it may
transfer ‘he case to superior court, but where the superior court is the
first to take jurisdiction, it need not hold a waiver hearing but may pro-—
ceed directly to trial on the charges. (See also Relyea V. State.l%)

Finally, in Hartley wv. Cclark and Longshore V. State, the Georgla Supreme
Court held that where the juvenile court merely issues an order of detention
or an order relating to a child suspected of the commission of a capital
offense, the juvenile court does not thereby obtain jurisdiction over the
child.15 Such acts by the court do not constitute the filing of a "petition,"
as is required to commence & juvenile proceeding under Georgia law. Hence,
the superior court may properly assume jurisdiction of a case upon subsequent

criminal indictment.

CORRECTIONS INFORMATION

Adult corrections in Georgia is under the administration of the Depart-

ment of Offender Rehabilitation.
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STATE DATA SUMMARY

In Georgia, there are several ways in which juveniles can appear in
adult courts. First, youth 14 to 16 vears of age can be transferred to
adult court after a hearing in juvenile court for any crime; juveniles over
12 charged with capital offenses may also be judicially waived. Second,
superior courts and juvenile courts have concurrent jurisdiction over
juveniles charged with capital ot fenses. No hearing is required and the
prosecutor generally decides which court assumed jurisdiction. Third, traffic
offenses committed by 16 year olds are tried in adult courts. Fourth, youth
17 years old are routinely tried in adult court due to the maximum age of

juvenile court jurisdiction.

Table 11-1 is a display of youth subject to prosecution in adult courts
in Georgia in 1978 by county and population rate per 10,000 youth eight
through 17 years old. Three of the four mechanisms by which Georgia youth
can be tried as adults are represented in this table, data on excluded
(traffic) offenses having not been available. 1In total, 70 youth were
judicially transferred, and 45 were tried in adult courts due to prosecutorial
discretion (concurrent jurisdiction). There were 2,849 17 year olds arrested
as adults due to the maximum age of juvenile court jurisdiction.

e shows that the lower juvenile population counties
higher rates of judicial waiver and prosecutorial
referral due to concurrent jurisdiction, although the more populated counties
reported more youth in adult courts through these mechanisms. For example,
with the exception of Baldwin County, the four Georgia counties with the

highest rate of judicial transfer (Baldwin, Hancock, McDuffie, and Putnam)

the same counties with the largest number of judicial transfers,

nor nearly as populated (Baldwin, Clarke, Fultom, and Houston). These four
of all the judicial trans-

less-populated counties accounted for 40 percent
fers in 1978. Nine of the 11 counties with a juvenile population over
15,000 had rates of judicial transfer under one youth per 10,000.

A review of the tabl
were more likely to have

were not

A similar trend can be seen in the concurrent jurisdiction data, again
with the exception of one county, Bibb. However, it should also be noted
that this mechanism was seldom used. The highest rates of prosecutorial
referral due to concurrent jurisdiction were in Bibb, Burke, Carroll, and
Rabun Counties, the latter three counties having juvenile populations of
less than 10,000 youth. Bibb County, with over 26,000 in its juvenile
population, was the only county to have over five prosecutorial referrals

(estimated ten) due to this legal mechanism.

Finally, arrests of youth 17 years old followed a similar pattern, with

almost all counties reporting some arrests. All 11 counties with juvenile
populations over 15,000 had over 55 arrests of 17 year olds in 1978, but not
one of these counties had an arrest rate of 50 youth per 10,000. Thirty-or’
counties with juvenile populations under 15,000 had arrest rates of at
least 50 youth per 10,000, but less than 55 arrests in 1978.
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TABLE 11-1. GEORGIA: REFERRALS OF JUVENILES TO ADULT COURTS 3 TABLE 11-1. (Continued)
IN 15978 (BY COUNTY, RATE, AND LEGAL MECHANISM)
; Juvenile Concurrent Age of
Juvenile Concurrent Age of : Populatiomn Judicial Waiver  Jurisdiction Jurisdiction
Population Judicial Waiver Jurisdiction Jurisdiction k County (Ages 18-17)2 C(Cases RateP® Cases RateP Cases® Rateb
County (Ages 8-17)2 Tases Rate® Cases RateP TasesC Rateb :
1mb 6,107 1 1.637 0 0.000 3 4,912
Appling 2,864 0 0.000 0 0.000 9 31.425 3 Sﬁi;mbla 2j583 0 0.000 0 0.000 22 85.172
Atkinson 1,301 0 0.000 0 0.000 4 30.746 Coweta © 6,909 2 est 2.895 2 2.895 27 39.079
Bacon 1,780 0 0.000 0 0.000 9 50.562 : - Crawford 1,471 0 0.000 0 0.000 3 20.394
Baker 825 0 0.000 0 0.000 4 48.485 ' Crisp 3,946 0 0.000 0 0.000 9 22.808
Baldwin 4,781 6 12,550 0 0.000 39 81.573
' . Dade 2,138 0 0.000 0 0.000 10 46.773
Banks 1,159 0 0.000 0 0.000 4 34,512 - Dawson 725 0 0.000 0 0.000 2 27.586
Barrow 3,439 0 0.000 0 0.000 24 69.788 | ‘ Decatur 4,828 0 0.000 0 0.000 30 62.138
Bartow 6,950 1 1.439 1 est 1.439 48 69.065 | T . DeKalb 82,553 1 0.121 0 0.000 132 15.990
Ben Hill 2,426 1 4,122 0 0.000 17 70.074 . Dodge 3,211 0 0.000 0 0.000 5 15.571
Berrien 2,273 0 0.000 0 0.000 16 70.392 ' :
- Dooly 2,131 0 0.000 0 0.000 2 9.385
Bibb 26,091 2 est 0,767 10 est 3,833 93 35.644 ‘ \ Dougherty 18,103 0 0.000 0 0.000 78 43.087
Bleckley 1,815 0 0,000 0 0,000 13  71.625 : Douglas 8,659 0 0.600 0  0.000 34  39.266
Brantley 1,521 0 0.000 0 0.000 5 32.873 | ‘ Farly 2,723 0 0.000 0 0.000 9 33.052
Brooks 2,905 0 0.000 0 0.000 9 30,981 ' , | Echols 481 O est 0.000 0 est 0.000 0 0.000
Bryan 1,658 0 0.000 0 0.000 5 30.157 : i
‘ : ¥ Effingham 3,190 0 0.000 0 0.000 9 28.213
Bulloch 6,018 0 0.000 0 0,000 16  26.587 ; Elbert 3,431 0 0.000 0  0.000 7  20.402
Burke 3,853 2 est 5,191 2 est 5,191 7 18.168 g : Emanuel 3,706 0 0.000 0 0.000 10 26.983
Butts 2,298 0 0.000 0  0.000 8  34.813 | - Evans 1,655 0 0.000 0  0.000 6  36.254
Calhoun 1,353 0 0.000 0 0.000 3 22.173 | : Fannin 2,466 0 0.000 0 0.000 11 44 . 607
Camden 2,634 0 0.000 0 0.000 12 45,448 : i
" g Fayette 3,605 0 est 0.000 0 est 0.000 7  19.417
Candler 1,223 1 8.177 0 0.000 3 24.530 ‘. 4 Floyd 13,912 3 2.156 0 0.000 53 38.097
Carroll 9,311 1est 1.074 4 est 4.296 36 38.664 ; : Forsyth 4,130 0 est  0.000 0 0.000 21 50.847
Catoosa 5,961 0 0.000 0 0.000 24 40,262 - Franklin 2,401 0 0.000 0 0.000 3 12.495
Charlton 1,499 0 0.000 0 0.000 8 53.369 5 ' Fulton 95,365 8 0.839 0 0.000 106 11.115
Chatham 33,355 0 est  0.000 4 est 1.199 g7 26.083 l :
Gilmer 1,769 0 0.000 0 0.000 11 62.182
Chattahoochee 2,268 0 est  0.000 0 0.000 0 0.000 : : Clascock 492 0 0.000 0 0.000 0 0.000
Chattooga 4,031 0 0.000 0 0.000 10 24,808 - T Glynn 9,203 0 0.000 0 0.000 41 44,551
Cherokee 7,369 0 0.000 2 2,714 34 46.139 , ; Gordon 5,252 0 0.000 0 0.000 29 55.217
Clarke 10,061 6 est 5,964 0 0.000 38 37.770 : S Grady 3,578 0 0.000 0 0.000 8 22.359
Clay 633 0 0.000 0 0. 000 1 15.798 3
v : Greene 2,056 1 4.864 0 0.000 4  19.455
Clayton 26,195 3 1.145 4 est 1.527 g3 31.685 ] | Gwinnett 22,075 0 0.000 4 1.812 56 25.368
Clinch 1,458 0 est  0.000 0 est 0.000 7 48,011 ¥ R Habersham 3,730 0 0.000 0 0.000 1 2.681
Cobb 45,616 2 0.438 1 0.219 104 22.799 ki : Hall 12,274 0 est 0.000 0 0.000 53 43.181
Coffee 4,811 0 0.000 0 0.000 34 70.671 . C Hancock 1,998 2 10.010 0 0.000 1 5.005
Colquitt 6,789 2 est  2.946 0 est 0.000 33 48,608 - P
- o
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TABLE 11-1.

(Contiuued)

Juvenile Concurrent Age of
Population Judicial Waiver Jurisdiction Jurisdiction
County (Ages 8-17)2 C(Cases RateD Cases RateP Cases® RateD
Haralson 3,057 0 0.000 0 0.000 11 35.983
Harris 2,305 0 0.000 0 0.000 9 39.046
Hart 3,199 0 est 0.000 0 est 0.000 9 28.134
Heard 1,119 0 0.000 0 0.000 1 8.937
Henry 6,044 0 0.000 0 0.000 25 41.363
Houston 15,129 8 est 5.288 3 est 1.322 60 39.659
Irwin 1,701 0 0.000 0 0.000 4 23.516
Jackson 4,207 0 0.000 0 0.000 13 30.901
Jasper 1,342 1 7.452 0 0.000 3 22.355
Jeff Davis 1,995 0 0.000 0 0.000 4 20.050
Jefferson 3,545 0 0.000 0 0.000 9 25,388
Jenkins 1,788 0 0.000 0 0.000 2 11.186
Johnson 1,440 0 0.000 0 0.000 5 34,722
Jones 3,010 0 0.000 0 0.000 7 23.25%6
Lamar 2,107 0 0.000 0 0.000 13 61.699
Lanier 984 0 0.000 0 0.000 3 30.488
Laurens 6,325 2 3.163 0 0.000 28 44,269
Lee 1,743 0 0.000 0 0.000 7 40.161
Liberty ‘3,414 0 0.000 0 0.000 18 52,724
Lincoln 1,198 0 0.000 0 0.000 1 8.347
Long 783 0 0.000 0 0.000 2 25.543
Lowndes 11,426 0 est 0.000 0 0.000 48 42.009
Lumpkin 1,610 0 0.000 0 0.000 14 86.957
McDuffie 3,405 4 est 11.747 0 0.000 22 64.611
McIntosh 1,771 0 0.000 0 0.000 0 0.000
Macon 3,089 0 0.000 0 0.000 4 12,949
Madison 2,917 0 0.000 3 0.285 5 17.141
Marion 1,168 0 0.000 0 est 0.000 2 17.123
Meriwether 4,005 0 0.000 0 C¢.000 22 54,931
Miller 1,201 0 0.000 0 0.000 4 33.306
Mitchell 4,315 0 0.000 0 0.000 12 27.810
Monroe 2,150 0 0.000 0 0.000 16 74.419
Montgomery 1,047 0 0.000 0 0.000 0 0.000
Morgan 2,209 0 0.000 0 0.000 4 18.108
Murray 3,194 0 0.000 0 0.000 20 62.617
GA~10Q
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TABLE 11-1. (Continued)
Juvenile Concurrent s igz.oiion
ici i isdiction urisdic
lation Judicial Waiver  Juris n d
Count (iziz ;_17)a Cases Rate? Cases RateP? Cases® Rate
ounty
94 32.092
0 0.000 1 0.841
e oogee zz,izé 1 1.623 0 0.000 30 gg.;gé
oo 1’624 0 0.000 0 0.000 g 0.000
Oconeﬁ 1’569 0 est 0.000 0 est 0.000 20 85:511
ggligiozpe 4,210 0 0,000 O 0,000
auldin .
t 0.000 15 41.993
572 0 0.000 0 es o
e 37959 0 0.000 0  0.000 4 20 281
iy 2,152 0 0.000 0 0.000 6 27861
s 1,635 0 est 0.000 0 0.000 5 22.237
gﬂﬁi 5.846 0 0.000 0  0.000 13 .
o s
0.000 4 28.149
i 421 0 0.000 0 o
i 1’767 2 11.319 0 0.000 li 23 g3q
Panam ’358 0 0.000 0 0.000 . 25.946
e 1,542 0 0.000 1 6.485 . 24.038
iibznl h 1’664 0 0.000 0 0.000 24.
ndolp ,
0.000 94 33.763
i 41 1 0.359 0 on
e 22,298 0 0.000 0 0.000 lg 23 ggo
B oate ’636 0 0.000 0 0.000 0 24.430
S 2,456 0 0.000 0 0.000 : 50.063
gcr§ve§ 1’598 0 0.000 0 0.000 .
eminole s
0 0.000 37 44,745
269 1 1.209 o
Spe e 2’776 1 2.648 0 0.000 lg ig 236
St 1’275 0 0.000 0 0.000 38.278
e 5’225 0 0.000 0 0.000 22 7.205
%u?ﬁei 1,388 0 0.000 0 0.000 .
a u ’
0.000
iaf 0 435 0 0.000 0 0.008 g 0 a4
et 2,553 0 0.000 0 0.00 : a0 805
Tactnall 1’621 0 0.000 0 0.000 , 9.195
TaYlo¥ 25175 0 0.000 0 0.000 17.746
¥Elfaii 2’254 1 4.437 0 0.000 4 .
erre s
36 48.485
0 0.000 1 1.347
Lyt ;’ggz 0 0.000 0 0.000 43 Zi.éig
b 45389 0 0.000 0 0.000 l3 42.796
oo ,701 0 0.000 0 0.000 ; O.OOO
gownil n 1,133 0 0.000 0 0.000 .
reutle ,
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TABLE 11-1 (Continued)

Juvenile Concurrent Age of
Population Judicial Waiver  Jurisdiction Jurisdiction

County (Ages 8-17)2  Cases RateP Cases RateP Cases® RateP
Troup 8,132 1 est 1.230 2 2.459 53 65.175
Turner 1,687 0 0.000 0 0.000 8 47.421
Twiggs 1,729 0 0.000 0 0.000 0 0.000
Union 1,362 0 0.000 0 0.000 3 22.026
Upscn 4,255 0 est 0.000 0 0.000 20 47,004
Walker 9,651 0 0.000 0 0.000 30 31.085
Walton 5,715 1 1.750 0 0.000 15 26.427
Ware 6,732 0 0,000 0 0.000 39 57.932
Warren 1,385 1 7.22Q 6 0.000 0 0.000
Washington 3,420 0 0.000 0 0.000 12 35.088
Wayne 3,754 0 0.000 0 0.000 7 18.647
Webster 492 0 0.000 0 0.000 0 0.000
Wheeler 828 0 0.000 0 0.090 7 84.541
White 1,421 0 0.000 0 0.000 8 56.298
Whitfield 11,300 0 0.000 0 0.000 26 23.009
Wilcox 1,183 0 0.000 0 0.000 6 50.719
Wilkes 1,726 0 0.000 0 0.000 9 52.144
Wilkinson 2,098 0 0.000 0 0.000 2 9.533
Worth 3,302 0 0.000 0 0.000 4 12.114

Total 912,766 70 est 0.767 45 est 0.493 2,849 31.213

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and
the National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles 8-17 years old (1978).
c. Arrest data provided by the Georgia Crime Information Center,

Bureau of Investigation. State sources estimated that the number of
court filings closely approximates the number of arrests.

Table 11-2A and 11-2B reflects the relationship between the state and
Phase II counties regarding juvenile population and transfers to adult courts.
Sixteen of the 17 Phase II counties in Georgla were Phase II counties due

GA-12
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to population size, with five counties reporting five or more tramnsfers for
either judicial waiver or concurrent jurisdiction, the second Phase II
selection criteria. Baldwin County was a Phase II county due to the number
of judicial waivers. Phase II counties represented 53 percent of the
state's population and 11 percent of the total number of counties. Judicial
transfer Phase II counties represented 57 percent of the total judicial
transfers. Concurrent jurisdiction Phase II counties represented 60 percent
of the total number of youth in adult courts due to prosecutorial discretion.
Age, sex, race, and offense data for youth subject to prosecution in adult
courts due to age of jurisdiction were available for all counties in the
state. However, disposition and sentence data were unavailable.

TABLE 11-2A. GEORGIA: RELATIONSHIP OF PHASE IT COUNTIES
TO ALL COUNTIES, BASED UPON 1978 POPULATION

|
ESTIMATES AND JUDICIAL WAIVER DATA

Juvenile
Population
(Ages 8-17)%

Number of Counties Number of Referrals
Judicial Waiver Judicial Waiver

State 912,766 159 70
Selected for Phase 1II <
Investigation 485,368 17 40

Percentage of State
Selected for Phase II
Investigation 53% 11% 57%

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and
the National Cancer Institute 1975 estimated aggregate census.
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TABLE 11-2B
. ggo&giA: RELATIONSHIP OF PHASE II COUNTIE
ESTIMAngUiglES, BASED UPON 1978 POPULATIOE
D CONCURRENT JURISDICTION DATA

Juvenile Number
. of Counties N
(z;z:lgti??a Concurrent umgsicﬁﬁrieierrals
- Jurisdiction i
Jurisdiction
State
312,766 159
Selected for Phase II N
Investigation 480,587
, 16
Percentage of State "’
Selected for Phase II
Investigation 537
A 10%
60%
a.

1978 populati ;
J . . on estimates
uvenile Justice using data from twgezsugszz%OPed by the National Center for

the National : t Q' .
Cancer Institute 1975 estimated aggZZgi;]o national census and
e census.

Judicial Waiver

taining to the Ph .
during 1978 ase II information o {
. Table 11-3 i n Georgia youth j :
courts due to judicial 3 is a demographic displZy o? Judielally waived
Phase II counties reporzzgnSfer in Phase II counties yo;th tried in adult
no transfers and - _Seven of the 17
Of th nd will theref .
p?rcent (29) of the Youtho§ed€°F whom specific informat;‘)_re not a?pear in
five were 15 -0 Judicially transf on was given, 81
« Two were 17 years erred were 16 years old a;d

before their old;
17th 5 however )
Phase II judicial 5i§§hday. Males represented ;?e offenses probably occurred
percent (14) and 58 ers, and white and minori percent of the known
percent (19), respectively ty youth represented 42
@
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TABLE 11-3. GEORGIA: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II
COUNTIES (BY COUNTY, AGE, SEX, AND RACE) IN 1978

Age Sex Race

Total Un- U~ Minor- Un~
County Waivers 0-15 16 17 known Male Female known White ity known
Baldwin 6 1 5 0 0 6 0 0 3 3 0
Bibb 2 * * * 2 * * 2 * * 2
Chatham 0 0 0 0 0 0 0 0 0 0 0
Clarke 6 2 est 4 est O 0 6 est 0 0 3 est 3 est Q
Clayton 3 0 3 0 0 3 0 o] * * 3
Cobb 2 * * * Z 2 0 0 * * 2
DeKalb 1 0 1 0 0 1 0 0 0 1 0
Dougherty 0 o] o] 0 0 0 0 0 0 0 0
Floyd 3 0 3 est O 0 2 est * 1 3 0 0
Fulton 8 1 5 2 0 7 1 0 0 8 0
Gwinnett 0 0 0 0 0 0 0 0 Q 0 0
Hall 0 0 0 0 0 0 0 0 0 o] 0
Houston 8 1 7 0 0 8 est 0 0 4 est 4 est 0
Lowndes 0 0 0 0 0 0 0 0 0 o] 0
Muscogee 0 0 0 0 0 0 0 0 o] 0 0
Richmond 1 0 1 0 0 1 0 0 1 0 0
Whitfield 0 0 0 0 0 0 0 0 0
State Phase IL

Total 40 5 29 2 4 36 1 3 14 19 7

* denotes Not Available.

Offenses for youth judicially transferred in Phase IT counties are
shown in Table 1l-4. personal offenses (murder, manslaughter, rape, robbery,
aggravated assault, and other personal offenses) represented 66 percent (25)
of the known offenses. The two charges in the "other personal'' category were
for child molesting. Property offenses (burglary and other property)
represented 32 percent (12) of the known offenses. The 'other property"
offenses were auto thefts. The one charge in the "other general'' category
was criminal damage. Figure 11-1 graphically depicts this information,
including the percentage of unknown charges.

Judgment data for youth judicially transferred in Phase IT counties are
found in Table 11-5. 0f known judgments, 92 percent (33) were convicted,
with 47 percent (17) found guilty and 44 percent (16) convicted under a
youthful offender statute. The two in the other category represent a case
that was held open and a case that was transferred out «f state. The

cases of three youth were dismissed.

GA-15
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TABLE 11-4. GEORGIA: JUDICIAL WAIVERS TO ADULT CQURTS IN PHASE II
COUNTIES (BY COUNTY AND TYPES OF OFFENSES) IN 1978

Offenses® : FI
Murder/ As— Aggra- z GURE 11-1,
Man~ sault/ vated Other Other 5 GEORGIA PERCENTAGE OF
Total slaugh~ Rob- Bat~ As- Per- Bur- Prop~ Public Other b ADULT COURTS h J UVENILE WAIVER
County Waivers ter Rape bery tery sault sonal glary erty Order General Unknown OFFENS E CATEG N PHASE I1 COUNTIES (BY S TO
ORY) IN 1978
Baldwin [ 0 0 [ 0 2 0 4 0 0 0 0
Bibb 2 est [ 0 2 est 0 0 0 0 0 0 0 0
Clarke 6 1 est 0 3 est 0 2 est 0 0 0 0 0 0
Clayton 3 g 0 1 0 1 0 1 0 1} [¢] 0
Cobb 2 * * * * * * * * * * 2
DeKalb 1 0 o} 0 0 0 0 0 1 0 ] 0
Floyd 3 0 0 2 est 0 0 0 0 0 1} 1 0
Fulton 8 1 1 2 0 0 2 1 1 0 0 0
Houston 8 o] 0 0 0 4 est [\] 0 4est O 0 0
Richmond 1 0 0 0 0 1 0 0 [} 0 [} 0
State Phase IT
Total 40 2 1 10 0 10 2 6 6 0 1 2

* denotes Not Availlable.

a. Only most serious offense per individual listed, .

TABLE 11-5. GEORGIA: JUDICIAL WAIVERS TO ADULT COURIS
IN PHASE II COUNTIES (BY COUNTY AND.
JUDGEMENTS IN ADULT COURTS) IN 1978

Judgments
Youthful
. Total Not Offender Un-
County Waivers Guilty Dismissed Judgments Guilty Other? known \
Baldwin 6 0 0 6 0 0 0 2
Bibb 2 0 0 0 2 0 0
Clarke 6 0 0 6 est 0 0 0
Clayton 3 0 0 1 1 1 0
Cobb 2 % * * * * 2 Offenses?
P
DeKalb 1 0 1 0 0 0 0 o sonal 63%
Floyd 3 0 2 0 1 0 0 A pubte Y 307
Fulton 8 0 0 0 8 0 0 Otherccorder 0%
Houston 8 0 0 3 est 4 est 1 0 Unkno eneral 3%
Richmond 1 0 0 0 1 0 0 wn 5%
: N=
State Phase 1I E 40
Total 40 0 3 16 17 2 2 |
* denotes Not Available. ) 2 > .
a. One case was held open andGzhi6other was transferred out of state. 3 z assaufé) :Z;i:ggn:fggnses (murder, nanslaughte
é r Percent of a1 offensesg ;; E;pe, robbery, ang aggravated
8 & e State,
W@ .
. “% ’ . . A ~ ) o -
L . ‘ . . i 3
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Known sentences for youth convicted in reporting Phase II counties are . . !
shown in Table 11-6. Cobb County data were not available. Eighty-two per-
cent (27) were incarcerated, with 76 percent (25) of these sentenced sent ’
to state adult corrections and six percent (two) sent to juvenile corrections.
Fifteen percent (five) were given probaticn, and one youth was fined.

TABLE 11-6. GEORGIA: SENTENCES REPORTED FOR CONVICTIONS ARISING
FROM JUDICIAL WAIVERS TO ADULT COURTS IN REPORTING ; .

PHASE IT COUNTIES (BY COUNTY AND SENTENCE TYPE) IN
1978

Sentence Types V

State State Juve-

Total E Adult Cor— nile Cor—~

Con~ rections rections
County victions Fined Probation Jail Facilities Facilities Other
Baldwin 6 0 0 0 6 0 0
BLbb 2 0 0 0 0 2 0 ‘
Clarke 6 0 0 0 6 est 0 0
Clayton 2 1 0 0 1 0 0
Floyd 1 0 1 0 0 0 0 )
Fulton 8 0 1 0 7 0 0
Houston 7 ] 3 est 0 4 est 0 0
Richmond 0 0 0 1 0 0
State Phase II

Total 33 1 5 0 25 2 0
’ 4
\ The sentence durations for judicially transferred youth in reporting .

Phase II counties are reflected in Table 11-7. Of the known sentences,

four were sentenced to one year or less, and 81 percent (17) were sentenced
to more than one year. Fourteen percent (three) were known to be given terms
of over one to three years, and four percent {(one) were known to be given
terms of over three to five years. Maximum sentences of over five to ten
years or more were known to be given to 62 percent (13) of the youth
judicially transferred to adult courts. -
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TABLE 11-7. GEORGIA: LENGTH OF CONFINEMENT REPORTED FOR SENTENCES ARISING
FROM JUDICTIAL WAIVERS TO ADULT COURTS IN REPORTING PHASE II1
COUNTIES (BY COUNTY AND MAXIMUM SENTENCES) IN 1978

Sentence Maximums

One
Total Year One+ to 3+ to 5+ to Over Indeter- Un-
County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death known
Baldwin 6 3 3 0 0 0 0 0 0 0
Bibb 2 * 7 % * * % * % 2
Clarke 6 0 0 0 6 est 0 0 0 0 0
Clayton 1 0 0 0 1 0 0 0 0 0
Fulton 7 1 0] 1 5 0 0 0 0 0
Houston 4 * * * * * * * ¥ 4
& Richmond 1 0 0 0 1 0 0 0 0
l_.l
*°State Phase II
Total 27 4 3 1 12 1 0 0 0 6
% denotes Not Available.
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Concurrent Jurisdiction

Figure 11-2 illustrates this information, including the percentage of unknown

This section contains a series of tables and a brief diecussion per- char
ges.

taining to the Phase II information gathered about youth referred to adult
court during 1978 through the state's concurrent jurisdiction mechanism.

Age, sex, and race data on youth tried in adult court due to concurrent :

jurisdiction in Phase II counties are shown in Table 11-8. Excluding three TABLE 119 gSg};gllﬁéTxggoiicggggﬁlnﬁgﬁmg ?gg gguggt;c%m
counties where data were unknown, 56 percent (ten) were 16 years of age and TYPES OF OFFENSES) IN 1978

44 percent were 15 or under. Ninety-four percent (17) were males. White

youth represented 67 percent (12), and minority youth 33 percent (six). _ farder7 —— _"ffe“"“a

Nine Phase II counties--Clarke, DeKalb, Dougherty, Floyd, Fulton, Hall, o Man- saz].t/4v§i:§ Other Other

Lowndes, Richmond, and Whitfield--reported no transfers and will, therefore, Total — slaugh- Rob-  Bat-  As~  Per-  Bur- Prop- Public Other
- County Referrals ter Rape bery tery sault sonal glary erty Order General Unknown
not appear in subsequent tables.
; Bibb 10 0 0 10est O 0 0 0 0 0 0 0
Chatham 4 * * * * * * * * * * 4
Clayton 4 * * * * L] * * * * * 4
Cobb 1 * * * * * * * * * * 1
TABLE 11-8. GEORGIA: PROSECUTORIAL REFERRAL DUE TO CONCURRENT : : Gwinnett 4 2 0 1 [¢] 0 ] 0 1 0 1] 0
JURISDICTION IN PHASE II COUNTIES (BY COUNTY, AGE, ‘ i
SEX, AND RACE) IN 1978 E < Houston 3 0 0 3 0 0 0 0 0 0 0 0
. Muscogee 1 0 0 0 0 0 0 0
Age Sex Race - s State Phase II
Total Un— Un—~ Minor—- Un— ; Total 27 2 1 14 0 1} 0 [} 1 0 0 9
County Referrals  0-15 16 known Male Female known White ity known
* denotes Not Available.
Bibb 10 5 est 5 est 0 10 est 0 0 5 est 5 est ]
Chatham 4 * * 4 * * 4 * * 4 a. Only most serious offense per individual listed.
Clarke 0 0 0 0 0 0 0 0 0 0
Clayton 4 * * 4 * * 4 * * 4
Cobb 1 * * 1 * * 1 * * 1
Dekalb 0 0 0 0 0 0 0 0 0 0
Dougherty 0 0 0 0 0 0 0 0 0 0
Floyd 0 0 0 0 0 0 0 0 0 0 .
Putton ¢ 9 9 ’ 3 ’ 9 : 0 9 ] . Judgments for youth in adult court due to conmcurrent jurisdiction in
5 i 3 ] .
: - Phase II counties are shown in Table 11-10. Where judgment data were
Hall 0 0 0 0 0 0 0 0 0 0 L . . X -
Hat on S ese 0 est 3 est Y est 2 est 9 ot 0est 2 est 1 est o est y a}vallable, all were convicted. Nlr}ety four percent (16) of the youth whose
Lowndes 0 0 0 0 0 0 0 0 0 0 x judgments were known were found guilty, and one was convicted under a
Muscogee 1 lest 0 0 1 ] 0 1 0 0 L
S o o o o o 0 0 o 0 0 ; youthful offender statute.

0 0 0 R . . . - . .
whitfield 0 0 0 0 0 0 0 : - Sentencing for the 17 convicted youth in reporting Phase II counties is
State Phase Il . L . 1 . . 3 ' displayed in Table 11-11. Data from Chatham, Clayton, Cobb, and Muscogee

Total 27 10 9 17 s ‘ . . ’ X .
& 4 v Counties were nmot available. One youth received probation and the remainder
+ denotes tot Availabl (94 percent, or 16) were incarcerated. Ten youth were sentenced to state
enotes o] vallable, . . . . Y N . . ) . .
juvenile corrections facilities and six to state adult corrections facilities.

The sentence durations in reporting Phase Il counties of youth incarcer-
ated appear in Table 11-12. Data from four counties were not available.
R Eleven of the 16 known sentences were one to three years and one youth
k was given a maximum sentence of three to five years. Two of the remaining
four youth received maximum sentences of five to ten years, and the other
two received life sentences.

Table 11-9 represents the charges of youth in adult courts due to
concurrent jurisdiction in Phase II counties. With the exception of omne
property offense (auto theft), all known offenses were personal offenses
{murder, manslaughter, rape, and robbery). Robbery is the largest offense
category with 78 percent (14), ten of which occurred in Bibb County (Macomn).

k%
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FIGURE 11-2. GEORGIA: PERCENTAGE OF PROSECUTORIAL REFERRALS
DUE TO CONCURRENT JURISDICTION TO ADULT COURTS

ig7§HASE II COUNTIES (BY OFFENSE CATEGORY) IN

Offenses®
Personal 63%
Property 4 . :
Public Order 0% . j
Other General 0% |
Unknown 33%
N= 27

Violent offenses (murder, ma
, nslaughter, rape, robber I
represent 63 percent of all offenses i; the ;tate. V> and aggravated |

GA-22
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TABLE 11-10. GEORGIA: PROSECUTORIAL REFERRALS DUE TO

CONCURRENT JURISDICTION IN PHASE II
COUNTIES (BY COUNTY AND JUDGMENTS IN
ADULT COURTS) IN 1978

Judgments
Youthful
Total Not Offender Un-
County Referrals Guilty Dismissed Judgments Guilty Other known
Bibb 10 0 0 0 10 est O 0
Chatham 4 * * * * * 4
Clayton 4 * * * * * 4
Cobb 1 * * * * * 1
Gwinnett 4 0 0 0 4 0 0
Houston 3 0 0 1 2 0 0
Muscogee * * * * * 1
State Phase II
Total 27 0 0 1 16 0 10

* denotes Not Available.

TABLE 11-11. GEORGIA: SENTENCES REPORTED FOR CONVICTIONS ARISING
FROM PROSECUTORIAL REFERRALS DUE TO CONCURRENT
JURISDICTION TO ADULT COURTS IN REPORTING PHASE IT
COUNTIES (BY COUNTY AND SENTENCE TYPE) IN 1978
Sentence Types
State State Juve-
Total Adult Cor- nile Coxr-
Con~ rections rections
County victions Fined Probation Jail Facilities Facilities Other
Bibb 10 0 0 0 0 10 est 0
Gwinnett 4 0 0 0 4 0 0
Houston 3 0 1 0 2 0 0
State Phase II
Total 17 0 1 0 6 10 0

GA-23
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TABLE 11-12. GEORGIA: LENGTH OF CONFINEMENT REPORTED FOR SENTENCES ARISING
FROM PROSECUTORIAL REFERRALS DUE TO CONCURRENT JURISDICTION IN
ADULT COURTS IN REPORTING PHASE II COUNTIES (BY COUNTY AND

MAXIMUM SENTENCE) IN 1978

Sentence Maximums

One
Total Year One+ to 3+ to 5+ to Over Indeter-
County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death
Bibb 10 0 10 est 0 0 0 0 0 0
Gwinnett 4 1] 0 0 2 ¢] 0 2 0
Houston 2 [ 1 1 0 0 0 0 0
State Phase II
Total 16 0 11 1 2 0 0 2 0

Lower Age of Criminal Jurisdiction

This section contains a series of tables and a brief discussion per-
taining to information gathered from all Georgia counties about 17 year olds
subject to prosecution in adult courts during 1978 due to age of jurisdiction.
This arrest data was estimated by state sources to approximate the actual
number of court filings in 1978.

Table 11-13 reflects the demographic data for all Georgia counties on
youth subject to prosecution in adult courts due to age of ijurisdiction.
for whom ages were given were 17 years old. Males represented 77 percent
(2,199) of the state totals. White youth represented 67 percent (1,905) and

minority youth 33 percent (944).

All

TABLE 11-13. GEORGIA: YOUTH ARRESTS AS ADULTS DUE TO AGE
OF JURISDICTION (BY COUNTY, AGE, SEX, AND

RACE) IN 1978

Age Sex Race
Total Un- Minor-
County Arrests 17  known Male  Female White ity
Appling 9 9 0 9 0 4 5
Atkinson 4 4 0 3 1 2 2
Bacon 9 9 0 9 0 6 3
Baker 4 4 0 4 0 1 3
Baldwin 39 39 0 27 12 20 19

GA-24

TABLE 11-13. (Continued)

Age Sex Race
Total Un~ Minor-
County Arrests 17  known Male TFemale White ity
Banks 4 4 0 3 1 3 1
Barrow 24 24 0 18 6 21 3
Bartow 48 48 0 38 10 36 12
Ben Hill 17 17 0 12 5 9 8
Berrien 16 16 0 9 7 13 3
Bibb 93 93 0 2
Bleckley 13 13 0 Zg i 42 42
Brantley 5 5 0 3 2 5 0
Brooks g9 9 0 7 2 4 5
Bryan 5 5 0 3 2 5 0
Bulloch 16 16 0 12 4 7 9
Burke 7 7 0 5 2 2 5
Butts 8 8 0 8 0 5 3
Calhoun 3 3 0 3 0 1 2
Camden 12 12 0 11 1 10 2
Candler 3 3 0 3 0 1 2
Carroll 36 36 0 26 10 21 15
Catoosa 24 24 0 20 4 21 3
Charlton 8 8 0 8 0 5 3
Chatham 87 87 0 67 20 54 33
Chattahoochee 0 0 0 0 0 0 0
Chattooga 10 10 0 8 2 10 0
Cherokee 34 34 0 28 6 29 5
Clarke 38 38 0 29 9 20 18
Clay 1 1 0 1 0 1 0
Clayton 83 83 0
Clinch 7 7 0 52 2? 6? lg
Cobb 104 104 0 73 31 80 24
Coffee 34 34 0 27 7 20 14
Colquitt 33 33 0 25 8 23 10
Columbia 3 3 0 2 1 2 1
Cook 22 22 0 17 5 11 11
Coweta 27 27 0 22 5 16 11
Crawford 3 3 0 3 0 1 2
Crisp 9 9 0 6 3 6 3
GA-25




TABLE 11-13. (Continued)
. . Age Sex Race
ota Un~ i
Minor-
County Arrests 17  known Male  Female White ityr
Dade 10 10 0 10 0 9 1
Dawson 2 2 0 2 0 2 0
Decatur 30 30 0 25 5 14 16
DeKalb 132 132 0 98 34 85 47
Dodge 5 5 0 3 2 1 4
Dooly 2 2 0 2 0 2 0
Dougherty 78 78 0 54 24 42 36
Douglas 34 34 0 31 3 26 8
Early 9 9 0 8 1 6 3
Echols 0 0 0 0 0 0 0
Effingham 9 9 0 9 0
5

Elbert 7 7 0 6 1 5 g
Emanuel 10 10 0 10 0 5 5
Evans 6 6 0 6 0 4 2
Fannin 11 11 0 10 1 10 1
Fayet:e 7 7 0 5 2 7 0
Floyd 53 53 0 37 16 4] 12
Forsyth 21 21 0 18 3 21 0
Franklin 3 3 0 2 1 2 1
Fulton 106 106 0 77 29 70 36
Gilmer 11 11 0 11 0

Glascock 0 0 0 0 0 lé 8
Glynn 41 41 0 33 8 24 17
Gordon 29 29 0] 21 8 26 3
Grady 8 8 0 5 3 7 1
Greene 4 4 0 3 1 3 1
Gwinnett 56 56 0 41 15 50 6
Habersham 1 1 0 1 0 .l 0
Hall 53 53 0 40 13 42 11
Hancock 1 1 0 1 0 1 0
Haralson 11 11 0 10 1 11 0
Harris 9 9 0 8 1 7 2
Hart 9 9 0 8 1 5 4
Heard 1 1 0 1 0 1 0
Henry 25 25 0 20 5 20 5

GA-26
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TABLE 11-13. (Continued)
. Age Sex Race
Total Un~— Minor-
County Arrests 17  known Male Female White ity
Houston 60 60 0 46 14 36 24
Irwin 4 4 0 4 0 1 3
J. ckson 13 13 0 11 2 10 3
Jasper 3 3 0 3 0 1 2
Jeff Davis 4 4 0 4 0 3 1
Jefferson 9 9 0 9 0 5 4
Jenkins 2 2 0 1 1 1 1
Johnson 5 5 0 5 0 2 3
Jones 7 7 0 5 2 5 2
Lamar 13 13 0 12 1 8 5
Lanier 3 3 0 3 0 3 0
Laurens 28 28 0 24 4 15 13
Lee 7 7 0 7 0 6 1
Liberty 18 18 0 16 2 15 3
Lincoln 1 1 0 1 0 1 0
Long 2 2 0 2 0 2 0
Lowndes 48 48 0 32 16 28 20
Lumpkin 14 14 0 13 1 13 1
McDuffie. 22 22 0 16 6 12 10
McIntosh 0 0 0 0 0 0 0
Macon 4 4 0 4 0 0 4
Madison 5 5 0 5 0 3 2
Marion 2 2 0 2 0 2 0
Meriwether 22 22 0 20 2 14 8
Miller 4 4 0 1 3 1 3
Mitchell 12 12 0 7 5 6 6
Monroe 16 16 0 13 3 11 5
Montgomery 0 0 0 0 0 0 0
Morgan 4 4 0 4 0 2 2
Murray 20 20 0 16 4 20 0
Muscogee 94 94 0 70 24 64 30
Newton 30 30 0 19 11 17 13
Oconee 5 5 0 4 1 4 1
Oglethorpe 0 0 0 0 0 0 0
Paulding 36 36 0 28 8 33 3
GA-27
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TABLE 11-13. (Continued)
Race
Age Sex ' _
Total Un- . M%zor
County Arrests 17  known Male Female White ity
7
Peach <15 15 0 li g 2 ’
Pickens 4 4 0 é : : 0
Pite - s 1 : 1
izii 13 13 0 11 2 12 1
3 1
Pulaski 4 4 0 13 i ; i
Putnam 13 13 0 2 . 2 X
Quitman 1 1 0 : 9 ; >
Rabun 4 4 8 ] : s .
Randolph 4 4 ;
43
Richmond 94 94 0 gg 22 ii ]
Rockdale 14 14 0 2 < . )
Schley 0 0 0 ; 0 : >
~Sereven’ 6 6 8 ; ) X :
#Seminole 8 8
12
Spalding 37 37 0 ig lg 2; 2
Stephens 13 13 0 2 > : >
Stewart 2 2 0 ¥ ’ ;s 1
Sumter 20 0 20 ¢ : ) ;
Talbot 1 1 0
0 0 0
Taliaferro 0 0 g g 0 o ?
Tattnall 2 0 2 2 ! . .
Taylor 5 5 0 ; 5 ; 5
Telfair 2 2 0 2 ! : :
Terrell 4 4
8 18
Thomas 36 36 0 22 ig 37 8
Tift 44 44 0 28 ; 27 !
Toombs 18 18 0 l; ] : :
Towns 3 3 8 : 5 . ;
Treutlen 0 0
Troup 53 53 0 39 lg 3% 2%
Turner 8 8 0 6 . 2 ;
Twiggs 0 0 0 g 0 ; 0
Union 3 3 0 X o ;
Upson 20 20 0 18
GA~28
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TABLE 11-13. (Continued)
Age Sex Race |
Total Un- Minor- ‘
County Arrests 17 known Male Female White ity
Walker 30 30 0 23 7 29 1
Walton 15 15 0 13 2 9 6
Ware 39 39 0 30 9 23 16
Warren 0 0 0 0 0 0 0
Washington 12 12 0 10 2 3 9
Wayne 7 7 0 6 1 6 1
Webster 0 0 0 0 0 0 0
Wheeler 7 7 0. 6 1 7 0
White 8 8 0 8 0 8 0
Whitfield 26 26 0 19 7 20 6
Wilcox 6 6 0 6 0 5 1
Wilkes 9 9 0 9 0 6 3
Wilkinson 2 2 0 2 0 2 0
Worth 4 0 4 4 0 2 2
State Phase II
Total 2,849 2,823 26 2,199 650 1,905 944 |

Table 11-14 shows offenses of youth subject to prosecution in adult
court due to age of jurisdiction by offense categories.

Public order
offenses was the largest category with 42 percent (1202).

Property -
offenses, which included iarceny, auto theft, trespassing, burglary, and )
other property offenses, represented 37 percent (1049). Personal offenses——

murder, manslaughter, rape, robbery, assaults, and other personal-~repre-~
sented 18 percent (516). The remaining three percent were "other general"
offenses and included status offenses, offenses against the family, and

other miscellaneous offenses. Figure 11-3 illustrates offense percentages,
including those charges which were unknown.

GA-29

ey R ey e s




0€-vo

TABLE 11-14. GEORGIA: YOUTH ARRESTS AS ADULTS DUE TC AGE
OF JURISDICTION {(BY COUNTY AND TYPES OF
OFFENSES) IN 1978
Offenses?
Murder/ As-  Aggra-
Man- sault/ vated Other Other
Total slaugh- Rob- Bat-  As- Per- Bur- Prop- Public Other
County Arrests ter Rape bery tery sault sonal glary erty Order General Unknown
Appling 9 0 0 0 0 0 0 0 2 5 2 0
Atkinson 4 0 0 0 0 0 0 0 2 1 1 0
Bacon 9 0] 7] 0 0 0 0 1 4 4 0 0
Baker 4 4] 0 0 1 0 0 0 2 1 0 0
Baldwin 39 0 0 2 2 1 2 5 12 14 1 0
Banks 4 0 0 0 0 0 0 1 1 2 0 0
Barrow 24 0 0 0 0 1 0 1 11 11 0 0
Bartow 48 0 1 4 2 3 1 2 15 16 4 0
Ben Hill 17 0 0 0 0 1 0 2 4 10 0 0
Berrien 16 0 0 0 1 0] 1 2 2 8 2 0
Bibb 93 0 0 7 3 3 12 2 19 41 6 0
Bleckley 13 0 0] 0 0 0 3 1 2 7 0 0
Brantley 5 0 0 0 0 0 0 0 0 5 0 0
Brooks 9 0 0 1 0 1 1 1 1 4 0 0
Bryan 5 0 0 0 0 0 0 0 2 3 0 0
Bulloch 16 0 0 0 ¢] 1 0 2 4 8 1 0
Burke 7 0 0 0 4] 0 0 1 2 4 0 6]
Butts 8 0 0 0 0 0 0 2 2 4 0 0
Calhoun 3 0 0 0] 0] 0 0 0 0 3 0 0
Camden 12 0 0 0 0 0 1 1 4 5 1 0]
oy
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TABLE 11-14. (Continued) A e
L. % co
Of fenses?
Murder/ As- Aggra-
Man~ sault/ vated Other Other
Total  slaugh- Rob- Bat-  As- Per- Bur- Prop- Public Other
County Arrests ter Rape bery tery sault sonal glary erty Order General Unknown ‘““g
s
Candler 3 0 0 0 0 0 0 1 0 2 0 0
Carroll 36 0 0 1 2 1 2 2 10 18 0 0
Catoosa 24 0 0 0 2 0 1 1 11 7 2 0
Charlton 8 0 0 0 0 0 0 1 4 3 c 0
Chatham 87 1 % 4 2 3 9 6 23 32 4 3
Chattooga 10 0 0 0 0 1 1 1 3 3 1 0 et
Cherokee 34 0 0 0 3 0 3 5 9 7 7 0
Clarke 38 0 0 2 1 2 1 2 i9 10 1 0
Clay 1 0 0 0 0 0 0 0 0 1 0 0 '
Clayton 83 0 0 1 4 2 7 4 25 34 6 0
Clinch 7 0 0 0 1 0 0 0 0 5 1 0
Cobb 104 1 1 4 4 4 8 7 32 37 6 0
Coffee 34 0 1 0 2 2 2 2 12 11 2 0
Colquitt 33 0 1 1 0 1 0 2 13 14 1 0
Columbia 3 0 0 0 0 0 0 0 0 3 0 0
Cook 22 0 0 0 1 0 2 2 4 12 1 0
Coweta 27 0 0 0 2 3 4 2 8 7 1 0
Crawford 3 0 0 0 0 0 0 0 2 1 0 0
Crisp 9 0 0 0 0 0 0 1 2 6 0 0
Dade 10 0 0 0 0 0 0 1 4 5 0 0
Dawson 2 0 0 0 0 0 0 2 0 0 0 0
Decatur 30 0 0 1 1 2 ¢ 2 9 15 0 0]
DeKalb 132 1 2 8 4 4 7 13 42 49 2 0 4
Dodge 5 0 0 0 0 0 0 0 1 4 0 0 '
Dooly 2 0 0 0 0 0 0 0 0 2 0 0
\ -
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TABLE 11-14. (Continued)

Offenses?
Murder/ As-  Aggra-
Man-— sault/ vated Other Other - 7
Total slaugh— Rob- Bat-  As- Per- Bur—- Prop- Public Other - A
County Arrests ter Rape bery tery sault sgsonal glary erty Order General Unknown
Dougherty 78 0 0 3 3 1 6 3 26 33 3 0
Douglas 34 0 0 1 2 1 4 2 14 9 1 0
Early 9 0 0 0 0 0 1 1 2 5 0 0
Effingham 9 0 0 0 1 0 0 3 3 2 0 0
Elbert 7 0 0 0 0 0 0 1 2 4 0 0
Emanuel 10 0 0 0 0 0 0 2 1 7 0 0
Evans 6 0 0 0 0 0 0 2 2 2 0 0
Fannin 11 0 0 0 0 3 1 1 1 5 0 0
Fayette 7 0 0 0 0 0 0 1 2 4 0 0
Floyd 53 4] 0 2 2 2 4 2 16 23 2 0
Forsyth 21 0 0] 0 1 0 0 1 7 11 1 0
Franklin 3 0 0 0 0 0 0 0 1 2 0 0
Fulton 106 1 0 4 3 7 8 7 34 39 3 0
Gilmer 11 0 0 0 1 0 3 0 1 6 0 0
Glynn 41 0 1 3 1 2 3 2 16 13 0 0
Gordon 29 0 0 1 2 1 3 3 10 9 0 0
Grady 8 0 0 0 0 1 0 0 3 4 0 0
Greene 4 0 0 0 0 0 1 2 0 1 0 0
Gwinnett 56 2 0 1 3 3 1 5 16 24 1 0
Habersham 1 0 0 0 0 0 0 0 0 1 0 0
Hall 53 0 1 1 3 4 4 4 16 19 1 0
Hancock 1 0 0 0 0 0 0 0 0 1 0 0
Haralson 11 0 0 0 1 0 4 1 1 3 1 0
Harris 9 0 0 0 0 0 0 1 2 6 0 0
Hart 9 0 0 0 0 0 1 0 5 3 0 0
Yy
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TABLE 11-14. (Continued)
Offenses?®
Murder/ As—  Aggra-
r" Man- sault/ vated Qther Other
Total slaugh- Rob- Bat-  As- Per- Bur- Prop- Fublic "Other
Lot County Arrests ter Rape bery tery sault gonal glary erty Order General Unknown
1 -
» |
Heard 1 0 0 0 0 0 0 0 0 1 0 0
Henry 25 0 0 0 2 1 3 2 7 10 0 0
Houston 60 0 0 0 3 2 7 3 23 22 0 0
Irwin 4 0 0 0 1 0 0 1 1 1 0 0
Jackson 13 0 0 0 2 1 2 2 2 4 0 0
Jasper 3 0 0 0 0 0 0 0 1 2 0 0
Jeff Davis 4 0 0 0 0 0 0 0 0 4 0 0
Jefferson 9 0 0 0 0 1 0 0 2 5 1 0
g Jenkins 2 0 0 0 0 0 0 0 0 2 0 0
& Johnson 5 0 0 0 0 0 0 1 1 3 0 0
[9%)
Jones 7 0 0 0 0 0 0 2 2 3 0 0
Lamar 13 0 0 0 1 1 2 2 2 5 0 0
Lanier 3 0 0 0 0 1 0 0 1 1 0 0
Laurens 28 0 0 1 0 3 1 3 5 15 0 0
Lee 7 0 0 0 0 0 1 1 3 2 0 0
Liberty 18 0 0 0 1 0 2 3 3 9 0 0
Lincoln 1 0 0 0 0 0 0 1 0 0 0 0
Long 2 0 0 0 0 0 0 0 1 1 0 0
Lowndes 48 0 0 1 0 2 3 3 19 19 1 0
Lumpkin 14 0 0 0 1 1 0 2 4 6 0 0
McDuffie 22 0 0 0 2 0 0 2 10 8 0 0
Macon 4 0 0 0 0 0 0 0 2 2 0 0
Madison 5 0 0 0 1 0 0 2 1 1 0 0
8. Marion 2 0 0 1 0 0 0 0 0 1 0 0
7 . . Meriwether 22 0 0 0 2 1 0 1 6 12 0 0
¥ -
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| TABLE 11-14. (Continued) ‘ = é T?
{ oo R
{ T*“ Offenses?
{ Murder/ As—  Aggra- !
Man- sault/ vated Other Other
é b Total  slaugh- Rob- Bat-  As- Per- Bur— Prop- Public Other \¢-¥ ‘
S County Arrests  ter Rape bery tery sault sonal glary erty Order  General Unknown '
-
Miller 4 0 0 0 2 0 0 0 1 1 0 0
Mitchell 12 0 0 0 0 0 0 1 2 9 0 0
Monroe 16 0 1 1 0 0 0 1 6 7 0 0
Morgan 4 0 0 1 0 0 0 1 1 1 0 0
Murray 20 0 0 0 2 0 1 2 4 11 0 0
-
Muscogee G4 0 2 7 3 4 7 5 22 43 1 0
Newton 30 0 1 0 3 4 1 3 > 13 0 0
Oconee 5 0 0 0 0 0 0 0 3 2 0 0
Paulding 36 0 1 0 1 3 4 3 9 14 1 0
a Peach 15 0 0 0 2 1 1 0 6 5 0 0
o
[
b Pickens 4 0 0 0 1 0 1 1 0 1 0 0
Pierce 6 0 0 0 0 0 1 0 1 3 1 0
Pike 5 0 0 0 2 0 0 0 0 3 0 0
Polk 13 0 0 0 1 1 1 1 3 6 0 0
Pulaski 4 0 0 0 0 0 0 0 2 2 0 0
Putnam 13 0 0 1 1 0 2 2 7 0 0 0
Quitman 1 0 0 0 0 0 0 0 0 1 0 0
Rabun 4 0 0 0 0 0 1 0 1 2 0 0
Randolph 4 0 0 0 0 0 0 1 1 2 0 0
Richmond 94 0 1 3 4 4 7 5 30 39 1 0
' Rockdale 14 0 0 0 0 0 1 1 4 8 0 0
a. Screven 6 0 0 0 0 1 0 1 1 3 0 0 i
Seminole 8 0 0 0 2 1 0 0 1 4 0 0 .
Spalding 37 0 0 1 4 2 0 3 14 12 1 0
Stephens 13 0 0 0 2 2 0 2 2 5 0 0




TABLE 11-14. (Continued)

. B
: R
Offenses?® Lw""V‘ T e
Murder/ As-  Aggra- .
Man- sault/ vated Other Other
Total slaugh- Rob—- Bat-  As- Per- Bur- Prop- Public Other
County Arrests  ter Rape bery tery sault sonal glary erty Order General Unknown \,5{ ;
|
: Stewart 2 0 0 0 0 0 0 0 1 1 0 0 L
Sumter 20 0 0 0 1 0 2 2 8 6 1 0
Talbot 1 0 0 0 0 0 0 0 0 1 0 0
Tattnall 2 0 0 0 0 0 0 0 0 2 0 0
Taylor 5 0 0 0 0 1 1 0 2 1 0 0
Telfair 2 0 0 0 0 0 0 0 0 2 0 0 -
Terrell 4 0 0 0 0 0 0 1 2 1 0 0
g Thomas 36 0 0 0 2 2 0 2 10 18 2 0
5 Tift 44 0 0 1 2 5 2 2 11 20 1 0
G Toombs 18 0 0 0 0 0 2 1 5 10 0 0 '
Towns 3 0 0 0 0 0 0 0 0 3 0 0
Troop 53 0 3 3 2 4 2 2 12 24 1 0
Turner 8 0 0 0 0 0 0 0 2 6 0 0
Union 3 0 0 0 0 0 1 0 0 2 0 0
Upson 20 0 0 0 1 0 0 1 7 11 0 0
Walker 30 0 1 0 1 2 3 1 8 14 0 0 -
Walton 15 0 0 2 v 1 0 1 2 9 0 0
Ware 39 1 0 1 1 0 0 4 11 20 1 0
Washington 12 0 0 0 0 0 0 2 2 8 0 0
Wayne 7 1 0 1 0 0 0 1 0 4 0 0
Wheeler 7 0 0 4] 0 0 Q 0 4 3 0 0
White 8 0 0 0 0 1 0 1 2 4 0 0
) A Whitfield 26 0 1 0 2 2 2 2 9 8 0 0
o | Wilcox 6 0 ©c o o0 0 0 0 1 5 0 0 . 4 ]
. Wilkes 9 0 0 0 0 0 0 1 5 3 0 0
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TABLE 11-14. (Continued)

i
’ Offenses?®
; : m Murder/ As~-  Aggra-
Eim_ig Man- sault/ vated Other Other
Total slaugh- Rob- Bat-  As- Per-  Bur- Prop- Public Other
County Arrests ter Rape bery tery sault sonal glary erty Order General Unknown
) Wilkinson 2 0 0 0 0 0 0 2 0 0 0 0
Worth 4 0 0 0 1 0 0 0 3 0 0 0
State Phase II
Total 2,849 8 19 77 120 116 176 215 834 1,202 79 3
© a. Only most serious offense per individual listed.
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TH ARRESTS AS ADULTS

PERCENTAGE OF YOU
(BY OFFENSE CATEGORY)

FIGURE 11-3. GEORGIA:

DUE TO AGE OF JURISDICTION
IN 1978
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of fenses? ~f
Personal 18% . 4
Property 37% 2 '
public Order 42%
Other General 3%
Unknown 17 -
N= 2,849 .
- \ -
a, Violent offenses (murder, manslaughter, rape, robbery, and aggravated i
assault) represent eight percent of all offenses in the state.
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A more exhaustive list of offenses appears in Table 11-15. Violent
offenses represented 43 percent of all personal offenses and eight percent
of all offenses. The "other public order" category included disorderly
conduct, obstructing police, obscenity, and damaging property, and
represented 19 percent (543) of the total offenses. Counterfeiting,
forgery, fraud, and receiving stolen property were examples of offenses in
"other property" category which represented 9.3 percent (264) of all
offenses. Offenses against the family (1.2 percent of all offenses)
included child neglect and contributing to the delinquency of a minor. The
offenses included in the other general category are specific to Georgia
and may vary slightly from the offenses included in this category in other
states and in the appendix.

Table 11-16 provides a summary of the number of cases reported in the
preceding tables concerning total referrals to adult courts; the number
selected for Phase LI investigation; and findings concerning conviction
and confinement practices applicable to these youth. It should be noted
that Phase II data were not always available for every Phase II county
concerning dispositions and sentences and data on excluded traffic offenses
were also unavailable. In total, 70 youth were tried in adult court due
to judicial transfers, and additional information (Phase II) was sought
about 40 of these youth. It was learned that in 1978 at least 83 percent
(33) of the 40 youth were convicted and at least 82 percent (27) of the
convicted youth received sentences of confinement.

Among the 45 youth prosecutorially referred in 1978 due to concurrent
jurisdiction, Phase II information was requested about 27 (60 percent) of
them. Sixty~three percent (l7) of those youth in Phase II counties were
convicted, all but one of whom were given confinement sentences. Finally,
only demographic and offense Phase II information were available for all
2,849 1l7~year-olds arrested in 1978 and subject to prosecution in adult
court due to age of jurisdictiomn.

In summary, 97 percent of the youth judicially transferred in Phase II
counties were males and 8l percent were 16 years old. More minority vouth
(16 percent) were transferred in Phase II counties than white youth.
Sixty-one percent of the charges were for violent offenses. Eighty-seven
percent of the youth were convicted, and 82 percent of the convicted youth
were incarcerated. Forty-eight percent of the youth incarcerated were given
maximum terms of over five years or more in Phase II counties.

The ages of youth in adult courts in Phase II counties due to concurrent

jurisdiction were fairly evenly divided, with 56 percent 16 years old and
44 percent 15 or under. Ninety-four percent were males; white youth out-
numbered minority youth two to one. All but one charge were for violent
offenses. All were convicted and 94 percent of them were sentenced to
incarceration, with the majority given terms of over one to three years;
however, two youth were sentenced to life.
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: AS ADULTS DUE TO AGE
1-15. GEORGIA: YOUTH ARRESTS
TABLE * OF JURISDICTION (BY OFFENSE TYPE AND FREQUENCY)

IN 1978
Violent Offense Offense Category Cocal
Types of Offenses Subtotal Subtotal o
516
PERSONAL OFFENSES 290
Violent Offenses
Murder g
Manslaughter
Rape 19
Robbery 77
Aggravated Assault 116 L
Arson :
Kidnapping 120
Assault/Battery o
Other Personal
1,049
PROPERTY OFFENSES 215
Burglary ea
Larceny P
Auto Theft 5
Trespassing ool
Other Property
1,202

PURLIC ORDER QFFENSES 047
Drug Violations i1
Liquor Violations

543
Other Public Order
79
OTHER GENERAL OFFENSES L6a
Status Offenses . ”
Offenses Against the Family o
Other Generalb
3
UNKNOWN
2,849

T0TAL OFFENSES

i a
a. According to Georgia Crime Information Centei, thesetirZii;inzdy
: es occurring before these you
have been made for status offen§ ' o
majority or for offenses so designated which do apply to adul

b. According to state sources, the most cowmoz'foiniiilziozﬁlzor
category include: the state's offense k?own as hz :oiiciting for
traffic offenses, goliciting without a %1cense, énlation fing SO a1
sodomy OT prostitution. It should not include vio

The offenses included in this category are specific to

ordinances. he offenses included in this

gla ot m ar Sllght froI“ t




TABLE 11-16. GEORGIA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)

Judicial Concurrent Age of

FOOTNOTES
Waiver Jurisdiction Jurisdiction? N
Total Referrals to 1. Georgia Code Annotated, Sections 24A~201 and 24A-701.
Adult Courts in 1978 2. Georgia Code Amnotated, Section 24A-401(c).
(Table 11-1) 70 45 2,849 3. Georgia Code Annotated, Section 24A-2501.
4. Georgia Code Annotated, Section 24A-301(Db).
Total Referrals Selected 5. Hartley v. Clark, 236 S.E.2d 63 (1977), 239 Ga. 113.
for Phase II (Tables 6. Georgia Code Annotated, Sections 24A-401(e) (1) and 24A-3101.
11-3, 11-8, and 11-13) 40 27 2,849 7. Georgia Code Annotated, Section 24A-401(c) (1).
' 8. Jackson v. Balcom, 80 S.E.2d 319 (1954), 210 Ga. 412,
Total Referrals Resulting ’ 9. Jones v. Balcom, 82 S.E.2d 657, 210 Ga. 689 (1954). Also, Foster
in Convictions (Tables v. Caldwell, 165 S.E.2d 724, 225 Ga. 1 (1963).
11-6 and 11-11) 33 17 * ; 10. Foster v. Caldwell, supra, notes 7 and 8.
; 11. Holmes v. State, 163 S.E.2d 803, 224 Ga. 553 (1968); Kent v. United
Total Convictions f ‘ ’ ‘ States, 383 U.S. 541 (1966).
Resulting in Sentences ; 12. J.W.A. v. State, 212 S.E.2d 849, 233 Ga. 683 (1975).
of Confinement (Tables | ' 13. Brown v. State, 219 S.E.2d 419, 235 Ga. 353 (1975).
11-7 and 11-12) 27 16 * § 14. Relyea v. State, 236 S.E.2d 638, 236 Ga. 299 (1976).
; 15. Hartley v. Clark, 236 S.E.2d 63, 239 Ga. 113 (1977). Also, Longshore
. o v. State, 238 S.E.2d 22, 239 Ga. 437 (1977).
* denotes Not Available. | 16. Georgia Code Annotated, Sections 77-346(g) and 77-352.
: , 17. Georgia Code Annotated, Section 99-213.
a. Arrest data.

18. Georgia Code Annotated, Section 77-310(b).

Youth in adult courts in Georgia due to age of jurisdiction were all 17
years old, and 77 percent were males. White youth represented about twice
as many as minority youth. Public order offenses represented the largest
offense (42 percent) category, followed by property offenses (37 percent).
Disposition and sentence data were unavailable, Data on youth in adult court
due to excluded (traffic) offense were not available.
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METHODOLOGY

In Kentucky, the Kentucky Youth Advocates, Inc., through telephone Inter-
views, collected data for the Academy on juveniles judicially waived to criminal
courts and on youth routinely tried in adult courts for traffic violatioms. The
data were obtained from district court clerks and from probation officers and
prosecutors, when necessary. Phase I data on the frequency of judicial waiver
was collected for every county in Kentucky. Phase II data on age, sex, race,
offenses, dispositions, sentences, and length of sentences were sought from the
most populous ten percent of the counties and counties that referred five or
more cases to adult courts in 1978. In general, these data were available from
the Phase II counties for judicial waivers. Phase I data about youth aged 16
and over routinely handled by adult courts for traffic offenses were estimated
in 109 of Kentucky's 159 counties.

COURT ORGANIZATION

In Kentucky, the circuilt courts are the highest courts of general jurisdic-
tion. Organized into 56 judicial circuits, these courts hold sessions in each
of the state's 120 counties.

Kentucky's district courts were organized on January 2, 1978 and have
Jurisdiction over traffic matters and juvenile cases.! These courts are also
organized into 56 judicial districts and hold sessions in each county. In the
remainder of this profile, the term juvenile courts will be referring to these
district courts hearing juvenile cases. Juvenile traffic offenses, if the

offender is 16 years of age or over, are combined with adult cases.2 If a
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county does not have a resident district judgg, a trial commissioner is
appointed by the chief judge in the district.

An overview of Kentucky's courts by their jurisdiction over juveniles
appears below.

KENTUCKY: COURT JURISDICTION OVERJUVENILES IN 1977

Juvenile
General Jurisdiction over A
Juvenile Jurisdiction Transferred Juveniles Traffic Jurisdiction

Juvenile Sessions of
District Courts

Juvenile Sessions of Circuit Courts

District Courts

Traffic Sessions of
District Courts

a. Traffic offenses by youth 16 years of age or older‘are izied wgzg adult
traffic offenders in district courts. Traffic offenses by juven esrzz
16 years of age are handled in the juvenile sessions of district cou .

TRANSFER PROCESS

In Kentucky, the initial age of juvenile court jurisdictionieiizgdiuﬁisgiz_
: have exclusive orig
.4 Juveniie sessions of the district courts i
tion in proceedings concerning children under 18 years of ageid:ith the excep
tion of excluded traffic offenses for youth 16 years old or o .

Judicial Waiver

In 1978, after a hearing in the juvenile session of district court,if

juveniles in Kentucky could be judicilally transﬁerredfti c;rcuiﬁ g:g:gsto
harged with any felony.

they were at least 16 years old and c

trzzsfer persons under 16 years of age, they must gzve iitsﬁzdizdczgtiiizit

1 offense. e s

a serious (Class A) felony or a capita . oot Hmit
but this process required a he g

who may initiate the waiver process, e 11y

i i i d the county attorneys we
i nile sessions of district courts, an
éﬁ:eﬁnitiators of the proceedings.” The juvenile courts must, under the
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statutes, have found probable cause to believe that an offense was committed
by the juvenile. The courts had to then comnsider the seriousness of the
alleged offense, whether the offense was against person or property, (with
greater weight being given to offenses against persons), the maturity of the
juvenile and prior record, and the prospects for adequate public protection
and the likelihood of rehabilitation of the juvenile by resources available
to the juvenile justice system. Based on these factors, the courts had to
then decide whether the best interests of the juvenile and the public would

be served by a transfer. If a transfer was ordered, the order had to state
the reasons.b6

If jurisdiction was waived and the case was transferred,

could either indict the youth or recommend a return to the juv
either case, the adult court could

to the juvenile court.?

the grand jury
enile courts. 1Ia
» at its discretion, order the case returned

Excluded Offenses

The one exception to exclusive original Jurisdiction of the Jjuvenile courts
in 1978 was moving motor vehicle violations committed by individuals 16 years

old or older which were tried, along with adult offenders, in the traffic
sessions of district courts.8

The juvenile code was rewritten in 1980 and is no
Unified Juvenile Code, with an effective date of July
affect youth referred to and tried in adult courts.

w known as the Kentucky
1, 1982, Several changes

A new category of offender is established--
offender is defined ag any person, regardless of
court for trial.? There are four ways a juvenile
court to be tried as a youthful offender under the

a youthful offender. A youthful
age, transferred to circuit

can be referred to circuit
new provisions:

e A child over 14 years of age charged with a capita
Class A felony or Class B felony.

1 offense,
¢ A child over 16 years old charged with a Class C or Class D

felony and has on two prior separate occasions been ad judi-
cated delinquent for a felony offense.

® A person previously convicted as a youthful offender and
charged with the commission of a felony.

® A child who is charged with a capital offense or a Class A or
B felony and is also charged with a Class C or Class D felony

arising from the same offense. All charges are included in
the same proceedings.l0
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The juvenile court must hold a preliminary hearing, during which the state

must prove by probable cause the existence of at least one of the following fac-
tors:

e In the commission of the offense or in the flight
therefrom,the child inflicted serious physical injury or

caused physical injury through the use of a deadly weapon or
dangerous instrument.

¢ The child has been adjudicated delinquent for a felcny within
one year prior to the commission of the charged offense.

e The child has failed to comply with the conditions of disposi-
tional order imposed following an adjudication of delinquency
for a felony offense during the year immediately preceding
the bringing of the action.

If the state sustains its burden of proving the existence of at least one
of the foregoing factors, the child must be transferred to the circuilt court to
be tried as a youthful offender, except that the child may present to the court
reasons why he should not be transferred to the circuit court.

If the state fails to prove the existence of at least one of the factors
listed in above or if the court is convinced that the child should be dealt with
in the juvenile court as any other person charged with a public offense under
the provisions of this new code, taking into account the child's amenability to
treatment with the juvenile justice system, the child may not be transferred to
the circuit court but must be treated as any other child before the juvenile
court charged with the commission of a public offense.ll

CASE LAW SUMMARY

Since 1950, a number of court decisions in Kentucky have been relevant to
waiver issues. The Kentucky Appeals Court (the highest court in Kentucky at
that time) long held that, for purposes of resolving the issue of jurisdiction
between juvenile and adult courts, the critical date is that of the institution
of adult proceedings and not that of the offense, as in Lowry v. Commonwealth,
Koonce v. Commonwealth, and Locke v. Commonwealth.l2 However, if proceedings are
already pending In the juvenile court before the juvenile attains the age of
majority, the adult courts have no jurisdiction, a point decided in Miller v.
Anderson.l3 The current rule is that prosecution of juveniles as adults is
proper where they reach the age of adult jurisdiction prior to imstitution of
adult proceedings so long as the investigation and preparation of the case and
institution of prosecution proceed with due dispatch (Ferguson v.
Commonwealth).l4 Otherwise, adult courts can assume jurisdiction only after a
proper transfer from juvenile court, a rule reflected in Heustis v. Sanders,
Childers v. Commonwealth, Gipson v. Commonwealth, and Young v. Knight.l>

KY-4

As in Anderson v. Commonwealth, the Kentucky high court has comsistently
held that unless the waiver hearing requirements are strictly complied with, the
waiver order confers no jurisdiction upon the circuit court.1l® 1In 1967, the
Kentucky Appeals Court adopted the requirement set forth in Kent v. United

States ‘that juveniles must be represented by counsel in transfer hearings, but

Telief was sought after the individual was beyond the age of jurisdiction of the
juvenile court.l? Such cases included Smith v. Commonwealth, Workman v.

Commonwealth, and Bailey v. Commonwealth.l8 1In Whitaker v. Commonwealth, it was

held that the order of the juvenile court, in addition to revealing that a
hearing was held and that the juvenile was represented by counsel, must also set
forth the reasons for the waiver of jurisdiction as required by the Kent

rule.l9 This was also held in Hopson v. Commonwealth.20 TLater Kentucky cases,
such as Risner v. Commonwealth and Hubbs v. Commonwealth, expanded this re-
quirement and have made it clear that amere parroting of the words of the waiver
statute is not a sufficient statement of reasons.2l Rather, as in Hubbs and

Risner, the waiver order or other court records must contain a statemunt of

Treasons specific enough to permit meaningful review. Cases following the cited
precedent include Holt v. Commonwealth, Richardson v. Commonwealth, Hamilton v.
Commonwealth, and Bingham v. Commonwealth.#4

In one recent case, Schooley v. Commonwealth, the Kentucky Supreme Court
wag willing to indulge a "common sense inference” justifying a waiver even
though the reasons for waiver were not stated with particularity. The juvenile
judge had based his decision upon the youth's admission of guilt and upon a
child welfare worker's report but had given no explicit statement to that
effect. This error, which might require reversal on direct appeal, was held not
to be a deprivation of due process because the challenge was not asserted by way
of direct appeal from the waiver order. Thus, the youth had not availed himself
of the purpose of the direct appeal, to receive the benefit of ad judication in
juvenile court, because he was then too old (25 years) for juvenile court
jurisdiction.z-é

The Kentucky Supreme Court has recently been engaged in reviewi?g
waiver proceedings in light to waiver standards which are not explicitly
state in Kentucky Revised Statutes, Section 208.060.2% (For Feference to
that review, see Sharp v. Commonwealth, Hayden v. Commonwealth, and Mayes
v. Commonwealth.Z23)

CORRECTIONS INFORMATION

In Kentucky, state adult corrections institutions are under the admin-
istration of the Department of Justice's Bureau of Corrections. Juvenile insti-
tutions are operated by the Department for Human Resources which provides
services for juveniles under age 18 adjudicated delinquent. The majority of
juveniles receive community-based treatment ranging from probation to their own
home to group or foster home settings. The remainder are sent to residential
treatment facilities which are maintained as camp environments with minimum to
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medium security. After being sentenced to a juvenile correctional facility as a

delinquent, there are no provisions to administratively transfer juveniles to
adult facilities.

Youth found gullty of a felony offense in adult court and sentenced
to imprisonment must be committed to the Bureau cf Corrections, except that
in the case of youth who are under 18 years of age at the time of sentencing
the court may commit them to the Bureau of Social Services, Department for
Human Resources. If the sentence would expire before the youth reaches 21
years of age, the commitment must be for an indeterminate period not to
exceed the age of 21. If the period of the sentenced youth would extend
beyond the age of 21, the commitment must be to the Department for Human

Resources until the age of 21 and thereafter to the custody of the Bureau
of Corrections.26

Youth tried on a felony charge in adult courts and convicted of a mis-
demeanor and sentenced to imprisonment must be committed to the county jail,
except that a youth under 18 years of age at time of sentencing may be
committed to the Department for Human Resources for an indeterminate
sentence, not to exceed the age of 21 years.

There are no statutory provisions for an administrative transfer of a youth
from an adult to a juvenile institution.

The juvenile code was rewritten in 1980 with an effective date of July 1,
1982. This new code states that youthful offenders, 1f convicted of a felony
offense in circuit courts, will be subject to the same sentencing procedures and
duration of sentence as adults convicted of a felony offense except:

@ The presentence investigation shall be prepared by the Department
for Human Resources.

@ Any sentence of incarceration will be served in a juvenile institru-
tion. If he reaches his 18th birthday before being released, he
- shall be returned to the sentencing court to determine whether he
should be released, placed on probation, returned to the Department
for Human Resources for a tmaximum of six additional months, or
incarcerated in an institution operated by the Bureau of
Corrections, Department of Justice.

Upon motion of the Department for Human Resources, the sentencing circult
court may after notice and hearing, order the youthful offender committed to the
Bureau of Corrections to serve his sentence if he has manitested violent beha-
vior, threatened other youthful offenders, escaped from the juverile institution
more than once, caused disruptions in the institution by encouraging violent

behavior in other residents, personally caused disruption in the institution, or
smuggled contraband into the institution.27

A Youthful Gffender Parole Board is also established to determine parole,
final discharges, and promulgate administrative regulations with respect to

KY-6

Butler, Crittenden, Estill, Hickman,
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youthful offenders placed within instituti
ons operated
Human Resources. The State Parole bave. Jariadiepioorartnent for

Board shall have jurisdicti
offenders transferred to the Bureau of Corrections.281 chion over youthful

Another change includes a provision b
Resources can ask the circuit courts to r

youth convicted of a felony in circuit courts, if the department thinks the
youth is incapable of benefitting from treatment in the facilities of the
department. The courts must commit the youth to the state penitentiary for th
duration of the sentence fixed by the verdict, allowing credit for such ri de
of time as the youth was in custody of the department.59 If the youth ipel4o °
Zziisugffafe or older and is adjudicated delinquent in the commission ofsa
elon
oo Departmenz g; gjiiga;esffsgzz,fthe sentencing court may commit the youth to

or purposes of institutionali
indeterminate sentence of not exceeding 12 months. sarion for an

y which the Department for Human
econsider a placement made to them of a

o Likewise, if youth 16 years of age or older are ad judicated delinquent in

¢ ;icommission of a felony offense and have been previously adjudicated

t:nczgzezg fzr a feloni offense in two or more separate adjudicatioﬁs, the sen- \
urt may commit the youth to the Department for H

Darones of somay, fuman Resources for

P ggnths. utionalization for aq{indeterminate period not exceeding

Shock probation may,

with consent of the department and upon mo
ti
youth, be granted by the court after a minimum of 30 days .30 P on of the

STATE DATA SUMMARY

Juveniles could be tried in adult courts in Kentucky in 1978 in two Ways.
Fizst, Juveniles 16 years of age or older and charged with a felony could be
j:t:céatly tragsfgrred after a hearing in juvenile court. Traffic offenses com
mitte y yout years of age or older were tried al )
offenders (excluded offenses) #on8 with adult traffic

. ?s reflected in Table 18-1 in 1978, there were 98 juveniles Judicially

t;:nzrzzzedttg adui{ courts, with Jefferson County (Louisville), the county with
es uv

i abey enlle population, accounting for the largest frequency, 15 (15

Of the 120 counties in Kentuck
y, 63 percent (75
walvers in 1978. 8ix counties with juveniie : Tons of 1oborred mo 00 2

populations of less than 3,000
youth ages eight through 17, had a waiver rate over ten youth per 10,006:
Robertson, and Washington Counties.
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TABLE 18-1.

KENTUCKY: REFERRALS OF JUVENILES TO ADULT
COURTS IN 1978 (BY COUNTY, RATE, AND LEGAL

MECHANISH)
Juvenile
Population Judicial Walver
County (Ages 8-17)2 Cases Rateb
Adair 2,159 0 0.000
Allen 2,273 2 8.799
Anderson 2,003 0 0.000
Ballard 1,343 0 0.000
Barren 5,319 0 0.000
Bath 1,705 0 0.000
Bell 6,725 1 1.487
Boone 7,370 0 0.000
Bourbon 3,100 0 0.000
Boyd 8,739 2 2.289
Boyle 3,771 1 2.652
Bracken 1,398 0 0.000
Breathitt 3,414 0] 0.000
Breckinridge 2,785 2 7.181
Bullirt 7,362 0 0.000
Butler 1,845 2 10.840
Caldwell 2,044 1 4,892
Calloway 3,913 0 0.000
Campbell 15,871 2 1.260
Carlisle 901 0 0.000
Carroll 1,647 0 0.000
Carter 4,316 0 0.000
Casey 2,558 0 0.000
Christian 11,154 1 0.897
Clark 4,682 3 6.408
Clay 4,753 0 0.000
Clinton 1,479 0 0.000
Crittenden 1,375 2 14,545
Cumberland 1,192 0 0.000
Daviess 15,452 4 2.589
Edmonson 1,639 0 0.000
Elliott 1,071 0 0.000
Estill 2,605 4 15.355
Fayette 29,634 0 0.000
Fleming 2,172 0 0.000
KY-8
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TABLE 18-1. (Continued)

wr

Juvenile
Population Judicial Waiver
County (Ages 8-17)a Cases RatebP
Floyd 7,916 1 1.263
Franklin 5,972 3 est 5,023
Fulton 1,473 0 0.000
Gallatin 761 0 0.000
Garrard 1,734 0 0.000
Grant 1,993 0 0,000
Graves 5,296 0 0.000
Grayson 3,179 0 0.000
Green 1,762 0 0.000
Greenup 6,664 1 1.501
Hancock 1,486 0 0.000
Hardin 12,798 0 0.000
Harlan 7,419 5 est 6.739
Harrison 2,542 2 7.868
Hart 2,699 0 0.000
Henderson 6,651 3 4,511
Henry 1,935 0 0.000
Hickman 1,060 2 18.868
Hopkins 7,226 1 1.384
Jackson 2,002 1 4.995
Jefferson 125,326 15 1.197
Jessamine 3,645 0 0.000
Johnson 3,698 0 0.000
Kenton 24,431 8 3.275
Knott 3,439 2 5.816
Knox 5,333 0 0.000
Larue 2,084 1 4,798
Laurel 5,993 3 est 5.006
Lawrence 2,317 0 0.000
Lee 1,359 0 0.000
Leslie 2,809 0 0.000
Letcher 5,105 1 1.959
Lewls 2,598 0 0.000
Lincoln 3,248 0 0.000
Livingston 1,462 0 0.000
KY-9




TABLE 18-1. (Continued)
Juvenile
Population Judicial Waiver
County (Ages 8-17)a Cases RateDb
Logan 3,891 0 0.000
Lyon 728 0 0.000
McCracken 9,652 1 1.036
McCreary 2,994 1 3.340
McLean 1,800 0 0.000
Madison 7,142 1 1.400
Magoffin 2,507 0 0.000
Marion 3,410 1 2,933
Marshall 3,642 0 0.000
Martin 2,550 1 3.922
Mason 2,744 0 0.000
Meade 4,242 2 4,715
Menifee 930 0 0.000
Mercer 2,984 1 3.351
Metcalfe 1,484 0 0.000
Monroe 2,069 0 0.000
Montgomery 3,145 0 0.000
Morgan 1,964 1 5.092
Muhlenberg 5,191 0 0.000
Nelson 5,228 0 0.009
Nicholas 1,158 0 0.000
Ohio 3,557 0 0.000
0ldham 3,083 0 0.000
Owen 1,279 0 0.000
Owsley 965 0 0.000
Pendleton 2,094 0 0.000
Perry 6,094 1 1.641
Pike 13,639 1 0.733
Powell 1,682 0 0.000
Pulaski 7,029 0 0.000
Robertson 399 1 25.063
Rockecastle 2,664 1 3.754
Rowan 2,390 0 0.000
Russell 2,089 0 0.000
Scott 3,143 0 0.000
KY-10
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TABLE 18-1. (Continued)

Juvenile

Population Judicial Waiver
County (Ages 8-17)a Cases Rateb
Shelby 3,446 0 0.000
Simpson 2,429 0 0.000
Spencer 1,175 0 0.000
Taylor 3,049 1 3.280
Todd 1,913 0 0.000
Trigg 1,565 0 0.000
Trimble 1,049 0 0.000
Union 2,851 2 7.015
Warren 9,530 1 1.049
Washington 2,158 3 13.092
Wayne 2,814 0 0.000
Webster 2,379 0 est 0.000
Whitley 4,902 2 4.080
Wolfe 1,206 0 0.000
Woodford 3,165 0 0.000
Totals 608,377 98 est 1.611

a. 1978 population estimates were developed by the National Center for

Juvenile Justice using data from two sources:
Naticnal Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles eight to 17 years old (1978).

This section contains a series of tables and a brief discussion pertaining

the 1970 national census and the

to the Phase II information on Kentucky youth judicially waived during 1978.

Table 18-2 reflects the relationship between the state and Phase II coun-—
ties. These 13 Phase II countles represented 42 percent (41) of the total
number of judicial transfers and 48 percent of the state juvenile population.
The distribution of transfers from the Phase II counties was skewed, with 37
percent (15) of the Phase II transfers being reported from one county
(Jefferson), and two Phase II countles, Fayette and Hardin, reporting zero

transfers each.
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TABLE 18-2. KENTUCKY: RELATIONSHIP OF PHASE II COUNTIES TO
LLL COUNTIES, BASED UPON 1978 POPULATION
ESTIMATES AND DATA

Number of Referrals
Judicial Walvers

Number of Counties
Judicial Waiver

Juvenile Population
(Ages 8-17)8

State 608,377 120 98
Selected for Phase II

Invegtigation 290,787 13 41
Percentage of State

Selected for Phase II

Investigation 48% 11% 42%

a. 1978 population estimates were developed by the National Center for Juvenile Justice using data
from two sources; the 1970 national census and the National Cancer Institute 1975 estimated aggregate

Census.

Table 18-3 displays the demographic data on the 41 Phase II transfers.
Where data were known, individuals 17 years of age comprised 83 percent (30) of
the totals, with four being 16 years of age and two juveniles 15 years old or
under. Males accounted for 94 percent (34) of the total. By race, 64 percent
(23) were white and 36 percent (13) were minority youth.

TABLE 18-~3. KENTUCKY: JUDICIAL WAIVERS TO ADULT COURTS IN
PHASE 1I COUNTIES, (BY COUNTY AND BY AGE, SEX,
AND RACE) IN 1978

Ape Sex Race
Total Un- Un~ Minor- Un-
County Walvers 0-15 16 17 known Male Female known White ity known
Boyd 2 1 0 1 0 1 1 o] 2 4] 8]
Campbell 2 0 0 2 o 1 1 0 2 0 "]
Christian 1 0 0 1 1] 1 0 0 o] 1 o]
Daviess 4 0 1 3 4] 4 0 0 4 0 ¢
Fayette 1] o] [\] 0 0 0 1] 0 [¢] 0 0
Hardin 0 0 [o] 0 0 0 0 0 0 0 0
Harlan 5 * * * 5 * * 5 * * 5
Jefferson 15 o] 2 13 0 15 1] 0 4 11 0
Kenton 8 1 0 7 0 8 o 0 8 4] 0
McCracken 1 0 0 1 0 1 [ 0 1] 1 0
Madison 1 0 0 L 0 1 0 0 1 0 0
Pike 1 0 1 0 o] 1 0 0 1 0 0
Warren 1 0 0 1 0 1 1] V] 1 0 0
State Phase
IT Total 41 2 4 30 5 34 2 5 23 13 S
* denotes Not Avalable.
KY-12
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The charges filed against the 41 individuals judicially transferred are
ghown in Table 18-4. When collapsed into personal or prop

personal offenses and 17 property offenses (47 percen
The two largest frequencies were for the category

erty offenses, 17
t each) based on known
other property,” with

nine, and burglary with elght.

("Other property” includes auto theft, larceny,

trespassing, forgery,

receiving and possessing stolen property, and fraud.)
Figure 18-1 graphically depicts this information, including unknown offense per-—

|
|
centages. ‘
|
|
\
|
|
TABLE 18-4. KENTUCKY: JUDICIAL WAIVERS TO ADULT COURTS IN |
PHASE II COUNTIES (BY COUNTY AND BY TYPES OF ‘
OFFENSES) IN 1978 ‘
i
Offenses?
Murder/ As— Aggra-
Man- sault/ vated Other Other o oeh
g - - - —~ Public ther
Total slaugh~ Rob~ Bat As Per Bur Prop
County Waivers ter Rape  bery tery sault sonal glary erty Order General Unknown }
0 0 1 1 0 0 0 ‘
Boyd 2 0 0 [o] 0
Cazpbell 2 o] 0 0 0 0 0 1 (15 8 g g
Christian 1 1 0 0 0 0 0 g 0 g 9 9
Hortan : : A S Y L : ;
Harlan 5 |
Jefferson 15 1 2 3 3 0 0 ; g ?) g g
Kenton 8 3 0 0 1 [ 1 : o 0
McCracken 1 0 0 0 0 0 0 g é S 0 e
Madison 1 0 0 0 0 0 1 0 0 0
Pike 1 1 o] 0 0 0 0 0 0
0
Warren 1 0 0 0 0 [ 0 4] 1 0 0 |
State Phase
1I Total 41 6 2 3 4 0 2 8 9 2 0 5 ]
* denotes Not Available. l
a. Only most serious offense per individual listed. ‘
\
KY-13
L% -
—



Table 18-5 lists the judgments for the Phase II counties. Eighty-nine per-
cent (16) of the 18 known charges ended in conviction. Two youth were referred
KENTUCKY: PERCENTAGE OF JUDICIAL TRANSFERS back to juvenile courts.

TO ADULT COURTS IN PHASE IT COUNTIES (BY

FIGURE 18-1.

TABLE 18-5. KENTUCKY: JUDICIAL WAIVERS TO ADULT COURTS IN

) "
78 : PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS
OFFENSE CATEGORY) IN 19 ; IN ADULT COURTS) IN 1978
Judgments
Referred
Total Not to Juve-

County Waivers Guiley Dismissed nile Court Guilty Other?®  Unknown

Boyd 2 0 0 0 2 0 0

Campbell 2 0 0 2 0 o] 0

) Christian 1 0 ] 0 1 0 0

Daviess 4 0 4} 0 4 0 o]

Harlan 5 * * * * * 5

Jefferson 15 0 0 0 4 0 15

Kenton 8 0 o] [ 5 3 0

MeCracken 1 0 0 0 1 0 0

Madison 1 0 o] 0 1 0 0

Pike 1 0 0 0 1 0 0

Warren 1 0 0 0 1 0 0

) State Phase
II Total 41 0 0 2 16 3 20

% denotes Not Avaiable.

a. Held open, pending or transferred to another jurisdiction.

Table 18~6 reflects the types of sentences handed down for the 16 convicted
- youth. State adult corrections received 50 percent (eight) of these indivi-
' duals, with 38 percent (six) being sent to jail.

was sentenced to probation.

One received a fine and one

TABLE 18-6. KENTUCKY: SENTENCE REPORTED FOR CONVICTIONS
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS
IN REPORTING PHASE II COUNTIES (BY COUNTY AND
BY SENTENCE TYBE) IN 1978

Offenses?

Sentence Types
Personal 41% State State Juve—
Property 41.% ey Adult Cor- nile Cor-
. g : County Total rections rections
Public Order Sf * Convictions Fined Probation Jail Facilities Facilities Other
Other General 0%
own 12% ;
Unkn : ® Boyd 2 0 0 2 0 0 0
J Christian 1 0 0 0 1 0 0
N= 41 £ wy w Daviess 4 0 1 1 2 0 0
; ! S Kenton 5 0 0 3 2 0 0
& i McCracken 1 0 0 0 1 0 0

4 ;
; W Madison 1 1 0 0 0 0 0
B i Pike 1 0 0 0 1 0 0
,& . = Warren 1 0 0 0 1 0 0

a. Violent offenses (murder/manslaughter, rape, robbery, and ?ggravated '§§5 é State Phase

assault) represent 27 percent of all offenses in the Phase II counties. i ; 11 Total 16 1 1 6 8 0 0

KY-14
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For the 14 youth sentenced to incarceration, Table 18-7 shows that 46 per—
cent (six) received a maximum sentence of over one to three years, while there
was one sentenced to life and one whose sentence exceeded ten years. A sentence
of one year or less was given to four (31 percent) individuals.

TABLE 18-7. KENTUCKY: LENGTH OF CONFINEMENT REPORTED FOR
SENTENCES ARIS(NG FROM JUDICIAL WAIVERS TO
ADULT COURTS IN REPORTING PHASE II COUNTIES
(BY COUNTY AND MAXIMUM SENTENCE) IN 1978

Sentence Maximums

Total One Year Onet to 3+ to 5+ to Over Indeter~

County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death Unknown
Boyd 2 2 0 0 0 0 0 0 0 0
Christian 1 0 0 0 0. 1 0 0 0 1]
Daviess 3 1 2 0 0 0 0 0 0 4]
Kenton 5 1 2 1 * d * * * 1
McCracken 1 o 1 0 0 o] ] 0 0 0
Pike 1 0 0 0 [¢] 0 0 1 0 ¢]
Warren 1 0 1 [ 0 0 0 0 0 0
State Phase

IT Total 14 4 6 1 0 1 0 1 0 1

* denotes Not Available.

Table 18~8 provides a summary of the number of cases reported in the pre-
ceding tables concerning total referrals to adult courts by judicial waiver; the
number selected for Phase II investigation; and findings concerning conviction
and confinement practices applicable to these youth. Phase II informaticn was
sought about 41 of the 98 youth judicially waived to adult court in 1978.
Sixteen (39 percent) of these youth in Phase II counties were convicted and 14

received sententes of confinement.

KY-16
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TABLE 18-8. KENTUCKY: SUMMARY OF TABLES (BY LEGAL MECHANISM)

Judicial Waiver

Total Referrals to Adult Courts in
1978 (Table 18-1) 98

Total Referrals Selected for Phase II
(Table 18-3) 41

Total Referrals Resulting in Convictions
(Table 18-6) 16

Total Convictions Resulting in Sentences
of Confinement (Table 18-7) 14

In summary, of those juveniles judicially transferred in Kentucky, 83 per-
cent were age 17, 94 percent were males, and 64 percent were white youth.
Property and personal offenses were equally represented. Eighty-nine percent of
the youth were convicted and 88 percent of those convicted were sentenced to
incarceration, 71 percent receiving maximum terms of three years or less.

ROUTINELY HANDLED TRAFFIC OFFENSES

When juveniles 16 years of age or older violated Kentucky traffic ordinan—
ces in 1978, the hearings routinely took place in adult courts. This section
presents estimated information, by county, on the number of juveniles referred
to adult courts due to routine traffic offenses. Table 18-9 displays estimates
of the juvenile traffic violations handled in adult courts from the 109 Kentucky
counties which were able to provide this information. These 109 counties repre-
gent 72 percent of the state's juvenile population and reported 27,928 juvenile
traffic violations.

From this data and the proportion of youth population represented, the total

number of juvenile traffic violations can be projected to approximate 39,000
cases in 1978 for the entire state.
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TABLE 18-9. KENTUCKY: JUVENILE REFERRALS TO ADULT COURTS
FOR EXCLUDED TRAFFIC OFFENSES (BY COUNTY,
JUVENILE POPULATION AND FREQUENCY OF OFFENSES)
IN 1978
Juvenile
Population Number of Excluded
Countyd (Ages 8-17)b Traffic Offenses
Adair 2,159 12 est
Allen 2,273 46 est
Anderson 2,003 100 est
Ballard 1,343 350 est
Barren 5,319 119 est
Bell 6,725 162 est
Boone 7,370 499 est
Bourbon 3,100 25 est
Boyd 8,735 70 est
Bracken 1,398 20 est
Breathitt 3,414 100 est
Breckinridge 2,785 7 est
Bullitt 7,362 120 est
Butler 1,845 536 est
Caldwell 2,044 46 est
Calloway 3,913 973 est
Campbell 15,871 940 est
Carlisle 901 21 est
Carter 4,316 175 est
Casey 2,558 87 est
Christian 11,154 505 est
Clark 4,682 675 est
Clay 4,753 388 est
Clinton 1,479 24 est
Crittenden 1,375 300 est
Cumberland 1,192 11 est
Daviess 15,452 399 est
Edmonson 1,639 100 est
Elliott 1,071 50 est
Estill 2,605 25 est
Fayette 29,634 634 est
Fleming 2,172 200 est
Floyd 7,916 100 est
Franklin 5,972 732 est
Fulton 1,473 15 est
KYy-18
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TABLE 18-9. (Continued)
Juvenilie
Population Number of Excluded

Countyd (Ages 8—17)b Traffic Offenses
Gallatin 761 110 est
Garrard 1,734 960 est
Grant 1,993 49 est
Graves 5,296 209 est
Grayson 3,179 113 est
Green 1,762 25 est
Greenup 6,664 167 est
Hancock 1,486 35 est
Hardin 12,798 150 est
Harlan 7,419 300 est
Harrison 2,542 528 est
Henderson 6,651 948 est
Henry 1,935 300 est
Hickman 1,060 98 est
Hopkins 7,226 250 est
Jackson 2,002 100 est
Jessamine 3,645 490 est
Johnson 3,698 50 est
Knott 3,439 50 est
Knox 5,333 150 est

2,084 360 est
Larue R
Laurel 5,993 239 est
Lawrence 2,317 350 est
Lee 1,359 70 est
Leslie 2,809 78 est
Letcher 5,105 469 est
Lewis 2,598 31 est
Lincoln 3,248 35 est
Livingston 1,462 10 est
Logan 3,891 367 est

728 440 est
Lyon
McCracken 9,652 979 est
McCreary 2,994 95 est
McLean 1,800 40 est
Madison 7,142 1,700 est
KY-19




TABLE 18-9. (Continued)
TABLE 18-9. (Continued)
Juvenile
Population Number of Excluded :
Countya (Ages 8-17)b Traffic Offenses ; Pi“iigiiin Number of Excluded
| : (Agzs g-17)b Traffic Offenses
Magoffin 2,507 20 est I : County?
Marion 3,410 25 est ‘ : 20 est
Marshall 3,642 20 est ! 1,913 79 est
Martin 2,550 25 est | : Todd 1,565 100 est
Mason 2,744 89 est ; f Trigg 1,049 1,600 est
' ; Trimble 9,530 ’ 13 est
Meade 4,242 43 est ' ‘ Warren 2,158
Menifee 930 17 est ; { Washington 98 est
Mercer 2, 984 240 est , ? 2,814 150 est
Metcalfe 1,484 11 est ' i Wayne 2,379 205 est
Monroe 2,069 - 68 est . ; ¥§:S§ef 4,902 9 est
1 tley 1,206
Montgomery 3,145 318 est g ; Wolfe
Morgan 1,964 150 est : 27.928 est
Muhlenberg 5,191 553 est ; 435,215 i
Nelson 5,228 1,800 est Totals
Nicholas 1,158 100 est ‘ d
ble are not liste
: a. Counties where traffic of fense data were not availa
Ohio 3,557 909 est | : :
Owen 1,279 35 est | 5 tn this table. the National Center for
Owsley 965 8 est 1 : b. 1978 population estimated were deve%opiieb{970 ational census and the
Perry 6,094 35 est ‘ ' Juvenile Justice using data from two sources: onsus .
Pike 13,639 1,500 est M Nilional Cancer Institute 1975 estimated aggragate
Powell 1,682 63 est
Pulaski 7,029 199 est - E
Rober tson 399 4 est
Rockcastle 2,664 35 est
Russell 2,089 37 est
Scott 3,143 12 est !
Shelby 3,446 328 est ’
Simpson 2,429 45 est
Spencer 1,175 2 est
Taylor 3,049 52 est
£
w ‘
KY-20
KY-21

=
~.

: . N N - ' . . o - - ¥
- -t 5 * S
s . oo ~ , )




1.
2.
3.
4,
5.
6.
7.
8.
9.
10.
11.
309).
12.
452 S.W.
13.
14.
15.
239 S.W.
Knight,
16.
17.
18.
429 S.W.
19.
20.
21.
511 S.W.
22,
5505.W.2
v. Commo
23.
24,
25,

Kentucky
Kentucky
Kentucky
Kentucky
Kentucky
Kentucky
Kentucky
Kentucky
Kentucky

Revised
Revised
Revised
Revised
Revised
Revised
Revised
Revised
Revised

Statutes,
Statutes,
Statutes,
Statutes,
Statutes,
Statutes,
Statutes,
Statutes,
Statutes,

Sections
Section
Section
Section
Section
Section
Section
Section
Chapter

FOOTNOTES

24A. 130 and 208.020.
208.020(1)(a).
24A. 100,
208.,020.
208.170(1).
208.170(1-4).
208.170(5).
208.020(1)(a).
208A, Section 3 (40) (New S.B. 309).

Kentucky Revised Statutes, Chapter 208E, Section 86 (New S.B. 309).
Kentucky Revised Statutes, Chapter 208E, Sections 6 and 98 (New S.B.

Lowry v. Commonwealth, 424 S.W.2d 841 (1968); Koonce v. Commonwealth,
2d 822 (1970); Locke v. Commonwealth, 503 S.W.2d 729 (1973).

Miller v. Anderson, 519 S.W.2d826 (1975..

Ferguson v. Commonwealth, 512 S.W.2d501 (1974).

Heustis v. Sanders, 320 S.W.2d 602 (1959); Childers v. Commonwealth,
2d 255 (1951); Gipson v. Commonwealth, 226 S.W.2d 759 (1950); Young v.
329 S.W.2d 195 (1959).

Anderson v. Commonwealth, 465 S.W.2d 70 (1971).

Kent v. United States, 383U.S. 541 (1966).

Smith v. Commonwealth, 412 S.W.2d 256 (1967); Workman v. Commonwealth,
2d 374 (1968); Bailey v. Commonwealth, 468 S.W.2d 304 (1971).

Whitaker v. Commonwealth, 479 S.W.2d 592 (1972).

Hopson v. Commonwealth, 500S.W.2d 793 (1973).

Risner v. Commonwealth, 508 S.W.2d 775 (1974); Hubbs v. Commonwealth,
2d 664 (1974).

Holt v. Commonwealth, 525 S.W.2d660 (1975); Richardson v. Commonwealth,
d 538 (1977); Hamilton v. Commonwealth, 534 S.W.2d 802 (1976); Bingham
nwealth, 550 S.W.2d 535 (1977).

Schooigz v. Commonwealth, 556 S.W.2d912 (1977).

Name changed from Appeals to Supreme Court in 1776.

Sharp v. Commonwealth, 559 S.W.2d 727 (1977); Hayden v. Commonwealth,

563 S.W.2d 720 (1978); Mayes v. Commonwealth, 563 S.W.2d 4 (1978).

26.
27.
28.
29.
30.

Kentucky Revised Statutes, Section 20,.180.

Kentucky Revised Statutes, Chapter 208F, Section 101 (New S.B. 309).
Kentucky Revised Statutes, Chapter 208F, Section 102 (New S.B. 309).
Kentucky Revised Statutes, Chapter 208E, Section 93 (New S.B. 309).
Kentucky Revised Statutes, Section 208E, Section 92 (New S.B. 309).

KY-22

—
TR

T

R

MARYLAND PROFILE

ACKNOWLEDGMENTS

The Academy expresses its gratitude to Rex Smith, Director; Robert J.
Harrington, Chief, Diagnostic and Reception Services; and Dorothea L. Rees,
Regional Supervisor, Juvenile Services Administration, Department of Health and
Mental Hygiene; and the staff of the Governor's Commission on Law Enforcement
and the Administration of Justice for the special assistance they provided in
the collection of data in Maryland. In addition special thanks are extended to

|
|
1
|
|
the many other state and local officials who provided the study with the

necessary data.

Several features of the data collection effort in Maryland, and the infor-

mation which it produced, make the state unique among its counterparts in this

METHODOLOGY
?
volume.

Phase I frequency information on judicial waivers and some accompanying
Phase II information, including demographic and offense data, were on cases
reported by the Department of Health and Mental Hygiene (DHMH), Juvenile
Services Administration (JSA). The definition of cases is unusual in this
instance. They are based on charges and not individuals, so that a youth
walved, having been charged, for example, with robbery and kidnapping, would be
counted twice. Therefore, the number of cases is greater than the number of
individuals. The state agency estimates there is a 1.66 ratio of charges to
individuals, indicating that about 300 youth were responsible for the 511

charges that were reported to have resulted in judicial walver. Data was )
reported for fiscal year 1978.

An effort was made te collect Phase I frequency information and Phase II
demographic, charges, sentencing, and confinement information from local JSA
regional intake workers. This effort was successful for 10 counties, but was
terminated when JSA central office expressed a preference that the study rely
upon centrally supplied data. Phase I frequency information and Phase 1I data
is provided in this profile for those 10 counties. It is important to note that
the county data is based on individuals during 1978 calendar year. It is
apparent then that the local data bears little correspondence to the state data
in terms of individuals because of the different units and reporting periods.
However, both sets of information have been included, with the appropriate
qualifications, to give the most complete plcture possible about judicial waiver
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in the state. Duplicate tables are included in the profile to present both
state and locally reported data where it was available from both sources.

The Covernor's Commission on Law Enforcement and the Administration of }
Justice provided arrests of juveniles for offenses excluded initially from juve- ‘
nile court jurisdiction (murder, rape, and armed robbery}. The data were com—

. piled from the Uniform Crime Report: Age, Sex and Race of Persons Arrested:

Under 18 Years of Age. This frequency information was provided by county.
Verification and additional data were sought from the prosecutors in the 16
counties and Baltimore City where such arrests were reported. The data were not
available from local sources. Accordingly, information on the mumber of arrests
for excluded offenses appears in the Phase I, or frequency, table, and is not
included in the sections presenting Phase II information.

Finally, contacts with selected district courts indicated that juvenile
traffic data were unavailable to the study, or that there would at least be
severe problems in retrieving this information. As a result, information on
youth tried as adults for traffic violations is not included in the profile.

COURT ORGANIZATION

The highest courts of general trial jurisdiction in Maryland are the cir-
cult courts, with eight systems located throughout the 23 counties and Baltimore
City. These circult courts have exclusive jurisdiction over felonies, appeals
from district courts, and misdemeanor cases involving trial by jury. The 24
district courts in Maryland have exclusive jurlsdiction over misdemeanors not

involving jury trials and violations of county or municipal ordinances.

In Maryland, all juvenile delinquency cases are heard in circuit courts,
with the exception of Montgomery County. In Montgomery County the district
court has original jurisdiction over juvenile cases.! In most courts, juvenile
delinquency cases are heard in separate sessions.2 Courts with juvenile juris-
dictions are hereafter referred to as juvenile courts.

Traffic and boating violations against youth 16 or older, which do not have
a penalty of incarceration, are heard in the traffic division of the district
court along with adult cases.3 However, the juvenile court has jurisdiction
over juveniles charged with two or more violations of the Maryland Vehicle Law,
another traffic law or ordinance, or the State Boat Act arising out of the same
incident and which would result in the juvenile being brought both before the
juvenile court and the criminal court, the juvenile court has jurisdiction over
all charges in the incident.4

An overview of Maryland's courts by their jurisdiction over juveniles
appears below.

MD-2

R i ey e e L

MARYLAND: COURT JURISDICTION OVER JUVENILES

General

Jurisdicti
Juvenile Jurisdiction ed Jeventt

Transferred Juveniles Juvenile Traffica

Circuit Courts

(Juvenile Session)
District Court

(Montgomery County only)

Circuit Courts

. Circuit Courts
District Courts

(Juvenile Session)b
District Courts
(Traffic Division)c

a. Also includes watercraft violations.
b. Juveniles up to 16 years of age.

€. Youth 16 years of age and oclder.

TRANSFER PROCESS

I ¢ i
oeS n ?gryl&nd, initial juvenile court jurisdiction extends to 18 years of
ge. ere are several ways juveniles may be tried as adults,

Judicial Waiver

Fi
pdule irst, there a?e two basic types of cases which can be judiclally waived to
adul c;f;:tif iEXS?ii:i ii years §ld ordolder charged with any act which would

‘ an adult, and juveniles less than 15 ears of
charged with an act which, if committed by an adult, would be puzishzbfe :se

death or life imprisonment (presently murder and rape), may be Jjudicially waived

to the adult session of circuit courts.® TIp both cases, the juvenile courts

must hold a waiver hearing prior to waiving jurisdiction. Waiver Proceedings

are generally initiated by the state's at
d tor i
niles may also request their own waivers,? AeYS, the exception betng that juve-

In order to waive jurisdiction, juvenile »
is an unfit subject for juvenile reﬁagilitativgo;;§§u$2:foind
reaching this determination, juvenile courts assume that the
the alleged delinquent act and must consider a number of crit
record. These criteria include the age of the juvenile,

that the juvenile
For purposes of
Juvenile committed
eria on the

mental and physical
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condition of the juvenile, the juvenile's amenability to treatment available to
delinquents, the nature of the alleged offense, and the public safety.

An additional type of judicial waiver occurs when the juvenile court has
waived its jurisdiction with respect to a youth in accordance with the above
provisions, and that youth is subsequently brought before the court on another
charge of delinquency. Upon review of the case, the court may then waive its
jurisdiction in the subsequent proceeding without following the prescribed
judicial waiver procedures. Maryland Code Section 3-817, which provides for
this procedure, does not require the youth be previously convicted in adult

courts after a judicial waiver to be subject to this subsequent method of waiver
of juvenile jurisdiction.

Excluded Offenses

Juveniles 14 years of age or older charged with offenses punishable by
death or life imprisomment (murder and rape) and juveniles 16 years of age or
older charged with robbery with a deadly weapon are tried initially in circuit
courts as adults.? The adult courts may, in such cases, transfer the case to
juvenile courts if, after considering the same criteria prescribed for waiver of
jurisdiction by juvenile courts it determines that transfer to juvenile courts
is in the best interests of the child or society.10

An interesting jurisdictional conflict emerges for youth l4 years old. As
noted earlier, juveniles under age 15 may be judicially waived from juvenile to
adult courts, for offenses punishable by death or life imprisomment, implying
that juvenile courts have original jurisdiction. The section on excluded offen-
ses states, that youth 14 years of age or older are excluded from juvenile court
jurisdiction for these offenses. The Maryland code states specifically that
juvenile courts do not have jurisdiction over youth 14 years of age or older
charged with offenses punishable by death or life imprisomment, as well as youth
16 years of age charged with robbery with a deadly weapon, unless the previously
described reverse waiver procedure had been exercised. This, despite the juve-

nile courts' statutorily prescribed judicial waiver authority, may indicate that
these youth are in fact excluded to adulf: court and may only come under the

jurisdiction of the juvenile court at the behest of the adult court. However,

there appears no satisfactory explanation in the code for the apparent contra-
diction.

Finally, youth 16 years of age or older charged with minor traffic or
boating offenses (acts which do not prescribe a penalty of incarceration) will
be tried as adults.ll However, if the juvenile is charged with two or more
violations of the vehicle law, another traffic law or ordinance, or the State
Boat Act arising out of the same incident and which would result in the juvenile

being brought to juvenile and adult courts, juvenile courts have exclusive
jurisdiction over all charges.

MD-4

P
RS

Y

CASE LAW SUMMARY

A review of Maryland case law back to 1950 revealed that several issues
related to Maryland's waiver provisions have been considered by state or federal

appellate courts.

The Maryland Court of Appeals held, in Savoy v. Warden of Maryland House of

Correction, that waiver by a juvenile court of jurisdiction over a l4-year-old

boy was not required before prosecution could begin, where charges wefg
punishable by life imprisonment or death.l2 (See also, Bean v. State ).
Further, the court held, in In re Miles, that the juvenile court has no juris-
diction over an individual who is charged with offenses allegedly commltFed .
while he was 17 years of age and where the defendant is over 21 at the tlm? of
filing of the petitions.l4 In Mouquin v. State, the court held that an adjudi-
cation of delinquency does not bar a subsequent criminal prosegutio? for the
same conduct, since the delinqueat was not in jeopardy by the juvenile court

proceeding.15

The U.S. District Court for the District of Maryland held, in Long v.
Robinson, that statutes which provided for criminal prosecution ofccertain
offenders charged in the City of Baltimore (although these.same of fenders would
have been treated as juveniles in Maryland outside of Baltlmore'had they been
charged therein) were unconstitutional.l® One year later, the UQS..Fourth
Circuit Court of Appeals, in Woodall v. Pettibone, also held this dlsparate.
treatment to be unconstitutiomal.l’/ 1In this case, it was also held that a juve-
nile court's waiver of jurisdiction may only be granted after a full due process

hearing.

Pursuant to the decision in Long v. Robinson, the Maryland Court of
Appeals held, in Hunter v. State, that a subsequent waiver bearing would not
validate a conviction which took place under the statute which was declared
unconstitutional.l8 (See also Franklin v. Statel9) The court also held, in
Franklin, that a waiver order was a final appealable order. However, in In re
Trader, it held that an order in which the juvenile court refused to waive
jurisdiction was interlocutory arnd nonappealable.20

In Wiggins v. State, the court held that since the purpose of the waiver
hearing was not to declde ultimate questions of fact, it was ggt an opportunity
for the juvenile to plead the defense of diminished capacity. In addition,
the court stated that the trier of fact in the subsequent criminal ?ro?eeding
could not consider the fact that the juvenile court had waived its jurisdiction

as evidence of guilt or innocence. Further, the Court of Appeals held, in In re

Appeals from Circuit Court for Kent County, that the juvenile court could aszume
jurisdiction over an individual who was more than 18 years of age, but only for
the purpose of determining if waiver was appropriate when the'indiviggié ggs
charged with an offense which occurred while he or she was st%ll_a child. "
However, juvenile court could not continue to exercise jurisdiction over this
individual subsequent to its determination that walver was not warranted.
Finally, the court held, in Parojinog v. State, that the purpose of a waiver
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hearing is to resolve the issue of

the juvenile's amenability to treatment, not
his or her guilt or innocence,23

CORRECTIONS INFORMATION

Adults convicted of a felony or misdemeanor and sentenced for not less

than 90 days are committed to the Division of Corrections, which is within the
Department of Public Safety and Correctional Services.

Juvenile institutions, and probation and aftercare (parole) services all
come under the jurisdiction of the state Department of Health and-Mental
Hyglene's Juvenile Services Administration. Juveniles under the age of 18 may
be committed by the juvenile courts to the Juvenile Services Administration.
JSA may place such juveniles in state juvenile institutions for indeterminate
sentences., At the time of commitment, the Juvenile Services Administration
assigns an aftercare worker, whose job it is to Prepare the community for the
Jjuvenile's return, as well as help the insti ution prepare the juvenile for
eventual release back into the community. Tue date of release is determined by
the institutional staff and the aftercare worker, who together make their recom-
mendation to the courts for final approval.

Younger or vulnerable juvenile offenders are often sent to the minimum

security Montrose School. There are no provisions to administratively transfer
juveniles to adult institutions.

Youth transferred to adult cou

rts for prosecution must be transferred to an
adult detention facility.24 1p add

ition to receiving fines and probationary
sentences, youth convicted in adult courts may be committed to the Division of
Corrections. Younger offenders (14 years of age and older) are usually sent to
the Patuxent Institution or to the Maryland House of Correction. All adult

institutions are maximum security and offenders cannot be administratively
transferred to a juvenile facility.

STATE DATA SUMMARY

There are two legal mechanisms by which juveniles may be tried in adult
courts. First, juvenile courts may waive jurisdiction for juveniles 15 years of
age or older charged with any offense or juveniles under 15 charged with an
offense punishable by death or life imprisonment, after a hearing. Second,
Juveniles 14 years of age or older charged with offenses punishable by death or
life imprisonment, or youth 16 years of age or older charged with robbery with a
deadly weapon, are to be tried initially in (adult) circuit courts. The circuit
courts may waive jurisdiction back to juvenile courts at the discretion of the
judges. 1In addition, youth charged with minor traffic and boating offenses are

0
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excluded from juvenile jurisdiction and are tried in adult courts, along with
adult violators of the same laws. Data were unavailable on these cases.

In 1978, there were 511 charges resulting in judici?iogiiver tg adult
1 - t came from
ts as indicated in Table 21-1A., Fifty-nine percen . )
g:ﬁ:i;ore City which contains 20 percent of the state's juvenile population.,
Baltimore City is an independent city, not included within any c?unty, and hai _
legal status equivalent to a county. Montgomery County, with a juvenile popula
tion of over 100,000, was only one of three countles reporting no charges
resulting in judicial waivers in 1978; the other two counties were Garrett and
Howard.

Table 21-1A also shows that‘there were 748 juveniles az;gz;edffii exci::Z:
City accounted for 71 percent 8) o ese .
;ﬁie?iii iguigzgé w?iiti?g;eratez of excluded offens? arresks (bgsides Balgimore
City) were all small counties, with juvenile populations of undeEfz,OOO.thaXen
though more juveniles were arrested as adults through excluded o x,nsesf han
referred to adult courts through judicial waiver, a higher percentage o
ties (29 percent) reported no excluded offense cases in 1978.

: ' S TO ADULT COURTS
TABLE 21-1A. MARYLAND: REFERRALS OF JUVENILE
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISMS)
REPORTED BY STATE SOURCES

Juvenile Excluded

Population Judicial Waiverb Offenses
County (Ages 8-17)a Cases RateC Casesd RateC

13,189 2 1.516 0 0.000
Allegany >
AnnegArundel 65, 859 11 1.670 ég i.gég
Baltimore 108,184 42 3.882 7 1.757
Calvert 5,692 6 1.05 4.988
Caroline 4,010 1 2,493 2 .
Carroll 13,848 4 2.889 0 0.000
Cecil 11,229 11 9.796 4 3.;2%
Charies 14,567 12 8.238 g 1§.076
Dorchester 4,979 16 32,135 .
Frederick 18,037 5 2.772 2 1.109
e
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TABLE 21-1A. (Continued)

Juvenile Excluded
Population Judicial WaiverD Offenses
County (Ages 8~17)a Cases RateC Cases™ Kate®
Garrett 4,446 0 0.000 0 0.000
Harford 28,010 3 1.071 0 0.000
Howard 19,682 0 0.000 3 1.524
Kent 2,829 5 17.674 11  38.883
Montgomery 106,417 0 0.000 14 1.316
Prince Georges 133,278 15 1,125 75 5.627
Queen Annes 3,505 2 5,706 0 0.000
St. Marys 12,249 2 1,633 0 0.000
Somerset 3,344 18 53.827 4  11.962
Talbot 4,022 3 7.459 0 0.000
Washington 19,057 10 5.247 7 3.673
Wicomico 10,204 18 16.640 2 1.960
Worcester 4,823 23 47,688 9 18.661
Baltimore City 152,600 302 19.790 528 34.600
Total 764,060 511 6.688 748 9.790

a. 1978 population estimates were developed by the National Center for

Juvenile Justice using data from two sources:

National Cancer Institute 1975 estimated aggregate census.

the 1970 national census and the

b. Data on judicial waivers was provided by the Juvenile Services Admini-
stration and is based on the number of charges which resulted in waiver, not on

the number of youth actually waived.

of 511 probably represents approximately 300 youth,

The state agency estimated that the total

c. Rate per 10,000 juveniles age eight to 17 years old (1978).

d. Data on excluded offenses represent arrests of youth for offenses
excluded from juvenile court jurisdiction.
filings in adult courts was not available.

MD~-8
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The number of arrests resulting in
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Table 21-1B indicates the number of judicial waivers, and corresponding
rate per 10,000 youth population in counties involved in the local survey.
Prince Georges County clearly had the most walvers among the 10 reporting
counties, with 22 waived youth, or 37 percent of the total for these counties.
Kent County, with the smallest juvenile population in the state, had the highest
rate of waiver with six waivers that occurred amounting to over 21 youth
walved per 10,000 in juvenile population.

TABLE 21-1B. MARYLAND: REFERRALS OF JUVENILES TO ADULT COURTS
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISMS)
REPORTED BY LOCAL SOURCES

Juvenile

Population Judicial Waiver
County (Ages 8-17)a Cases RateD
Allegany 13,189 2 1.516
Anne Arundel 65, 859 7 1.062
Baltimore 108,184 * *
Calvert 5,692 2 3.514
Caroline 4,010 * *
Carroll 13,848 * *
Cecil 11,229 9 8,015
Charles 14,567 4 2.746
Dorchester 4,979 * *
Frederick 18,037 * *
Garrett 4,446 * *
Harford 28,010 * *
Howard 19,682 * *
Kent 2,829 6 21.209
Montgomery 106,417 * *
Prince Georges 133,278 22 1.650
Queen Annes 3,505 * *
St. Marys 12,249 1 0.816
Somerset 3,344 * *
Talbot 4,022 2est 4,973
Washington 19,057 5 2.624
Wicomico 10,204 * *

MD-9



TABLE 21-1B. (Continued)

Juvenile
Population Judicial Waiver
County (Ages 8-17)a Cases Rateb
Worcester 4,823 * *
Baltimore City 152,600 * *
Total 764,060 60 2.128¢c

* denotes Not Available.

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles age eight to 17 years old (1978).

c. Total waiver rate is based upon the combined populations of reporting
counties (281,971 youth) rather than on the total state juvenile population.

The remaining tables in the profile present Phase II data on judicial
waivers gathered from state and local sources. These tables begin with Table
21-2A, which gives a demographic breakdown by age, sex, and race of youth whose
charges resulted in judicial waiver, as reported by the state. Bear in mind , g
that these data, like those in Table 21-1A, are based on charges resulting in
judicial waiver, not upon the number of individuals actually waived.

The table indicates that ninety-three percent (467) of the charges
resulting in judicial waiver were against youth ages 16 or older. Charges
against l7-year-olds (288) accounted for 56 percent of the total. Charges for
youth 18 years old or older are included in the table because, while the offen-
ses were committed by juveniles, the judicial waivers seem to have occurred
after the charged youth reached 18 years of age. Ninety-six percent (490) of
the charges were against males, and, where data were available on race, 68 per-
cent (349) of the charges were against minority youth. Most charges against
minority youth resulting in judicial waiver were brought in Baltimore City, iy
which accounts for 76 percent of total charges against minorities. Indeed,
Baltimore City accounts for 59 percent of all charges resulting in judicial
waiver in Maryland in 1978. 1In the entire state, 32 percent of charges
resulting in waiver were against white youth,

MD-10
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TABLE 21-2A.

MARYLAND:
COUNTY AND BY AGE, SEX, AND RACE) IN 1978
REPORTED BY STATE SOURCES?2

JUDICIAL WAIVERS TO ADULT COURTS (BY

Sex Race '

Age

Total Un- Minor- Un-~ ;
County Waivers 0-15 16 17 18+ known Male Female White ity known i
Allegany 2 0 0 0 2 0 2 0 1 1 0 i
Anne Arundel 11 4 1 3 3 0 11 0 7 4 0 :
Baltimore 42 0 9 25 7 1 41 1 28 14 o] !
Calvert 6 0 2 3 1 0 5 1 5 1 0 |
Caroline 1 0 0 1 0 0 1 0 1 0 0 i
Carroll 4 0 0 0 4 0 4 0 3 1 0 :
Cecil 11 0 0 6 5 0 9 2 10 1 0 i
Charles 12 0 2 7 1 2 12 0 5 7 0 i
Dorchester 16 0 6 9 1 b 13 3 9 7 0
Frederick 5 o] 0 3 2 ] 5 0 0 5 0 i
Garrett 0 0 0 ] 0 0 0 0 0 0 0 |
Harford 3 0 2 1 0 0 3 0 2 1 0 !
Howard 0 0 0 0 0 0 0 Q 0 0 0 :
Kent 5 0 0 5 0 0 5 0 3 2 0
Montgomery 0 0 0 0 0 0 0 0 0 0 0
Prince Georges 15 0 6 8 1 0 15 0 6 9 0
Queen Annes 2 0 0 2 0 0 2 0 1 1 0
St. Marys 2 0 0 1 1 0 .2 0 2 0 0
Somerset 18 0 5 13 0 0 18 0 7 11 0
Talbot 3 0 1 1 1 0 3 0 1 2 0
Washington 10 1 2 5 2 0 9 i 7 3 0
Wicomico 18 0 8 10 0 0 14 4 it 7 0
Worcester 23 1 5 14 3 o] 22 1 17 6 0
Baltimore City 302 30 75 171 21 5 294 8 36 266 0
State Totals 511 36 124 288 55 8 490 21 162 349 0

a., Walvers are based on the number of charges resulting in transfer, rather than on the number of

youth actually walved. State sources estimated that the total of 511 charges probably represeats

approximately 300 youth.
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Table 21-2B provides similar demographic infirmaﬁiOQ igrdggig;OSZiggziing
ted in the Metho ,
lved in the local survey. As mno thoms
gsz:zizzt;nzgvered fiscal year 1978 and reported on charges. While loca
ces used calendar year 1978 and counted individuals.

The table indicates that one half of the 60 waived youth in ;hisen;zzn;iii
were 17 years old and 73 percent were 17 years of age or oldetr_;'}.1 wezeijdiCially
t of these youth were 15 years old or younger. Elevgn you e e ety
Ce;leed for offenses committed before reaching the age of majority .
ercent of youth reported waived were males, and where race was rep ad,
percent of the youth were reported as white.

AIVERS TO' ADULT COURTS

—2B. MARYLAND: JUDICIAL W

TARLE 2172 (BY COUNTY AND BY AGE, SEX, AND RACE) IN 1978
REPORTED BY LOCAL SOURCES

Sex Race_ S
Age Un~ Un~- Hinor o
v 0~15 16 17 18+ known Male Female known White ity
Waivers -
County
* 1 * 1 1
: | ; 4 p 0 l7 * 0 * 6 1
PR del 7 1 est 2 est 4 est 2 (: ? . 0 : 6 !
Anne Arunde ] H z . . : 0 o : 0 o
Baltimere ) o 5 " 0 0 2 0 0 2 0 :
Calvert 2 p 9 z 0
Caroline ) ) )
* *
) ) ) 5 ) 0 ; 2 0 9 o 0
coct] . 0 0 7 p g 4 0 0 2 2 0
charl . H 9 . . * * * * * * *
Dorches : . . . . * * * * * * *
i o * . . *
reder ) *
* *
N : . . : ' : * * % * *
Garrett . : . \ . . ‘ : ‘ . :
Harford N \ : : . . : 0 : 4 :
konar 6 0 0 6 0 0 6 2 0 2 i 0
:eni mery * * * * * * * .
ontgo 5
0 1
7 1 22 0 3 6
2 : ; * * *
Prince Georges Zi 3 § H ! \ : 0 0 : : 0
Queen Annes ! o 5 ! o 2 * 0 0 L : :
St. Marys ! 0 9 ' 9 * 2 : : 2
Somerset > N . : . ) \
Talbot 3 2 0
4 1 0
ingt , . : 2 . g * * * * * *
Washington 3 ' 2 2 0 : * : : : :
3“%1?; . . . : : : * * * * * *
orces " .
Baltimore City * * b : : . . .
State Totals 60 5 10 30 11 4 5
a
* denotes Not Avallable.
MD-12
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Table 21-3A reports the type of charges that resulted in judicial waiver as
reported by state sources. Fifty-five percent (282) of the 511 charges
resulting in judicial waiver were for property offenses including burglary, lar-
ceny, theft, and auto theft, Twenty~-six percent (131) were for offenses against
persons, with assault out numbering robbery by a two to one margin. One tenth
of all charges (53) were for public order offenses which include drug and alco-
hol violations, disorderly conduct, and vagrancy.

TABLE 21-3A. MARYLAND: JUDICIAL WAIVERS TO ADULT COURTS

(BY COUNTY AND BY TYPES OF OFFENSES) IN 1978
REPORTED BY STATE SOURCES2

Offenses?
Murder/ As~
Man- sault/ Other Other
Total slaugh- Rob- Bat~ Per~ Bur- Prop- Public Other Un~-

County Waivers ter Rape bery teryb sonal glary erty Order General known
Allegany 2 0 0 0 0 1 [ 0 1 0 0
Anne Arundel 11 0 ] 2 2 0 4 2 1 0 0
Baltimore 42 0 0 1 11 2 9 10 4 5 0
Calvert 6 0 0 0 1 0 2 1 2 0 0
Caroline 1 0 0 0 0 0 1 0 [¢] 0 ]
Carroll 4 0 0 0 0 0 1 0 2 1 0
Cecil 11 0 0 0 1 0 5 2 2 1 0
Charles 12 0 0 1 2 1 3 2 2 1 0
Dorchester 16 0 0 0 H 0 3 4 5 3 0
Frederick 5 0 0 0 0 [¢] 2 2 1 [ o]
Harford 3 4] [ 0 1 ] 2 0 V] 0 ]
Kent 5 0 0 0 o] 0 2 1 2 0 0
Prince Georges 15 0 0 3 0 0 3 6 2 1 o]
Queen Annes 2 0 0 0 0 0 0 1 1 0 T
St. Marys 2 0 0 0 0 0 0 1 1 ¢ 0
Somerset 18 0 0 1 2 0 8 3 2 2 0
Talbot 3 0 0 0 2 [o] 0 1 0 [4] o
Washington 10 0 0 1 4 0 3 0 1 1 0
Wicomico 18 0 0 1 & 4] 6 6 0 1 0
Worcester 23 0 [ 2 3 0 9 2 6 1 0
Baltimore City 302 0 [ 31 54 13 71 104 18 11 o]
State Phase

II Total 511 o} 0 43 88 17 134 148 53 28 0

a. Walvers are based on the number of char

ges resulting in transfer, rather than on the number of youth
actually waived.

State sources estimated the total of 5l1 represents approximately 300 youth,

b. The state source supplied data which combined aggravated assault and assault and battery.

A graphic 1llustration of state reported offense findings appears in Figure
21-1A over one-half (55 percent) of all offenses were against property while 29

percent were against perscns. Ten percent of the offenses were for public order
violations.
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FIGURE 21-1A.

MARYLAND: PERCENTAGE OF JUDICIAL WAIVERS
TO ADULT COURTS (BY OFFENSE CATEGORY) IN

1978 REPORTED BY STATE SOURCES

Offensesa
Personal 29%
Property 557%
Public Order 10%
Other 5%
N = 511

MD-14
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* Total 60 2 1 6 4 2 2 22 i1

Table 21-3B on locally reported offenses is comparable to the foregoing
table on state reported of fenses except, as before, it is based on individuals,
not total charges, and reports data for calendar year 1978.

The prominence of property offenses is again apparent in locally reported
information. Fifty—five percent (33) of the 60 individuals waived in these 10
counties were transferred for property offenses. Twenty-eight percent of these
youth were waived for personal offenses including murder or manslaughter, rape,
robbery, assault and battery, aggravated assault, or other personal offenses.
Only three percent of these youth were waived for public order offenses.
Thirteen percent of the individuals waived did not have offenses reported.

TABLE 21-3B., MARYLAND: JUDICIAL WAIVERS TO ADULT COURTS
(BY COUNTY AND BY TYPES OF OFFENSES) IN 1978
REPORTED BY LOCAL SOURCES

Offensesd
Murder/ As-— Aggra~
Man~ sault/ vated Other Other
Total slaugh= Rob- Bat~- As~ Per- Bur— Prop~ Public Other Un-
Countyb Waivers ter Rape bery tery sault sonal glary erty Order General known
Allegany 2 * * * * * * * * * * 2
Anne Arundel 7 0 0 3 o] 1 1 2 0 0 0 0
Calvert 2 0 0 0 0 0 0 1 1 0 0 0
Cecil 9 0 0 0 1 0 0 2 5 1 0 )
Charles 4 ¢ [ 0 1 0 0 3 0 o 0 0
Kent 6 * * * 1 * * 2 1 * * 2
Prince Georges 22 1 1 3 * 1 1 9 3 1 * 2
St. Marys 1 0 0 0 0 0 0 1 0 0 0 0
Talbot 2 * % * * * * * * * * 2
Washington 5 1 0 0 1 0 0 2 1 0 0 0
State Phase TI
2 g 8

* denotes Not Available
a. Only most serlous offense per individual listed.

b. Data were not available from the remaining 14 counties.

Figure 21-1B presents a graphic illustration of the proportion of offenses
falling into the personal, property, public order, other general, and unknown
offense categories. It is notable that a comparison of this figure with figure
21-1A indicates a very strong correspondence between state and locally reported
offense information. The figures {ndicate that 28 or 29 percent of waivers
occurred for personal offenses and both data sources reported that 55 percent of
charges zssociated with judicial walver were for property offenses.

[
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FIGURE 21-1B. MARYLAND: PERCENTAGE OF JUDICIAL WAIV?ES
o7 Rirontn By LocAL SoURCES. | : The remaining data presented in this profile are for the 10 counties that
1978 REFORTED BY LOCAL SOURCES l A

provided information to the study. Dispositional, sentence, and sentence length
information was not available from state sources.

Table 21-4 reports the judgments for juveniles waived to adult courts in
the six counties where this information was available. '

Thirty-five of the 42 known judgments were guilty findings. This constitu-
tes 90 percent of known judgments., Only one case was reported to have resulted

in a finding of not guilty, and three were dismissed. The three cases in the
"other" category were held open.

TABLE 21-4. MARYLAND: JUDICIAL WAIVERS TO ADULT COURTS IN
REPORTING COUNTIES (BY COUNTY AND BY JUDGMENTS
IN ADULT COURTS) IN 1978 REPORTED BY LOCAL
SOURCES
Judgments
X Referred
Total Not to Juve-
County Waivers Guilty Dismissed nile Court Guilty Other®  Unknown
Allegany 2 * * * 1 * 1
Anne Arundel 7 1 0 0 6 0 0
Calvert 2 * * * * * 2
Cecil 9 0 0 0] 9 0 0
Charles 4 * * * * * 4
Kent 6 0 2 0 4 0 0
Prince Georges 22 * 1 * 11 2 8
4 St. Marys 1 * * * * * 1
] s Talbot 2 * * * * * 2
Offensesa : ; Washington 5 0 0 0 4 1 0
y : - State Total 60 1 3 0 35 3 18
Personal 287 l ;
L/,
Property 55%
Public Order 3% | ;
Other General 0% : * denotes Not Available.
13% 2 '
Unknown ) a. Cases held open or pending.
N=60

ted
a. Violent offenses (murder, manslaughter, rape, robbery, andtiigrava e
asqaulé) represent 18 percent of all offenses in the reporting coun .
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ting counties
3 d guilty in the six repor
types for the 35 youth foun g cou

Se?tegzileygl-S. Nineteen of the 29 cases where sentengsieiiiz czrrec_
f°1liz dnin incarceration in either jalls or state.adultdorii e O ypes
'risu ?acilities Ten youth were placed on probation and S
tions .

%

Table 21-6, the final one in this profile, presents maximum sentence
lengths for the 19 youth who were incarcerated subsequent to judiclal waiver.
Four sentence lengths were not reported. Four youth were incarcerated for one
year or less, and the largest group, seven youth, recelved maximum sentences of

over one and up to three years incarceration. Among known sentence lengths,
three youth received maximum sentences of over five to ten years.

.
H

j i ions.
gources reported sentences to juvenile correcti

et T R T T [,

REPORTED FOR CONVICTIONS

1-5. MARYLAND: SENTENCES

TABLE 2 ARISING FROM JUDICIAL WAIVER TO ADUII;nggI%ié'ﬁzE
IN REPORTING COUNTIES (BY COUNTY AN o
TYPE) IN 1978 REPORTED BY LOCAL SOURC

TABLE 21-6. MARYLAND: LENGTH OF CONFINEMENT REPORTED FOR SENTENCES ARISING
FROM JUDICIAL WAIVER TO ADULT COURTS IN REPORTING COUNTIRS
(BY COUNTY AND MAXIMUM SENTENCE) IN 1978 REPORTED BY LOCAL

SOURCES
’ Sentence Maximums
Sentence Types 3 Total One Onet
State Juve- 5 Confine- Year to 3 3+ to 5+ to Over Indeter—
] Adult Cor= nileiCOt" ‘ i County ments or Léss Years 5 Years 10 Years 10 Years minate Life Death Urnknown
Total rections rections
Convic- Facilities Other Unknown
2ions Fined Probation Jail Facilities ac: B Allegany 1 0 0 0 1 4} 0 0 0 0
County ] Anne Arundel g 1 3 1 [ ] [ 0 0 0
0 . ! Kent 3 0 0 0 0 0 0 0 0
o 0 0 1 Y 8 0 P § Prince Georges 7 * 1 * 1 1 * * * 4
Allegany 2 0 " L 2 i Y 4 4 Washington 3 0 3 0 0 0 0 0 0 0
Arundel * * : 5
22221 9 * f 3 0 0 2 g ' i State Total 19 4 7 1 2 1 0 0 0 4
4 0 4 1 ‘ :
Kent % 2 2 :
Prince Georges 1 . 0 0 0 i ' * denotes Not Available,
t | :
Washington 4 0 ! 2 es )‘
6 .
State 35 0 10 8 8 3 0 x
Total
-
|
|
|
|
Table 21~7 provides a summary of the information reported in the preceding
tables concerning referrals to adult courts; the number selected for Phase II
investigation; and findings concerning conviction and confinement practices
applicable to these youth. Some Phase II information, including demographic and
. offense data, were collected on all 511 state reported charges that resulted in
. judicial wailver. Information on 60 judiclal waivers collected from 10 counties
indicated that 35 youths were found guilty subsequent to referral. Of these 35
locally reported convictions, 19 were known to have been sentenced to incar-
- ceration in jails, juvenile or adult corrections facilities.
W,
MD~18
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Information about excluded offenses was only available in the form of
arrests as opposed to actual trials for these offenses. Phase II information

was not available for the 748 arrests for excluded offenses that were reported
to have occurred in Maryland in 1978.

TABLE 21-7. MARYLAND: SUMMARY OF DATA TABLES
(BY LEGAL MECHANISM)

RN U

5,

Judicial Excluded
Waivera Offensesb

Total Referrals to

Adult Courts in 1978

(Table 21-1B) 60 748
Total Referrals Selected

for Phase II (Table 21-2B) 60 %
Total Referrals Resulting

in Convictions (Table

21-4) 35 *
Total Convictions

Resulting in Sentences

of Confinement (Table

21~5) 19 *

* denotes Not Available.

a. The data presented is for the 60 youth reported waived during calender
vear 1978 by local sources surveyed in 10 counties. The state source reported
511 charges against youth waived statewide during fiscal year 1978.
Dispositional, sentence, and sentence length Information was not available from
the state source.

b. Dces not include vouth excluded from juvenile court jurisdiction for
minor traffic or boating violationms.
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In summary,
calendar year 1978

type of charges,
Xffenses against persong
t least ninety percent
to local sources,
incarcerated.

ved during calendar
. Nevertheless, the demographic charzsfr

ate
al sources, Source were very similar to those
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1.
2.
3.
4,
5.

FOOTNOTES

Annotated Code of Maryland, Sections 3-803 and 3-804,

Annotated Code of Maryland, Section 3-803(a).

Annotated Code of Maryland, Section 3-804.

Annotated Code of Maryland, Section 3-804(e).

Annotated Code of Maryland, Sections 3-801(d),(k), and (1); 3-805(a);

and 3-807(a) and (b).

6.
7.
8.
9.
10.
11,
12.
13.
14.
15,
16.

Annotated Code of Maryland, Section 3-817(a)(l) and 2.

Maryland Rules of Procedure, Rule 911(a).

Annotated Code of Maryland, Section 3-817(c).

Annotated Code of Maryland, Section 3~-804(4d).

Annotated Code of Maryland, Article 27, Section 594A,

Annotated Code of Maryland, Section 3-804(d)(2) and (3).

Savoy v. Warden of Maryland House of Correction, 139 A.2d 257 (1958).

Bean v. State, 199 A.2d 773, 234 Md. 432 (1964).

In re Miles, 309 A.2d 289, 269 Md. 649 (1973).

Moquin v. State, 140 A.2d 914 (1958).

Long v. Robinson, 316 F. Supp. 22 (1970), aff'd, 436 F.2d 1116 (4th

Cir., 1971).

17,
18.
19.
20,
21,
22,

Woodall v. Pettibone, 465 F.2d 49 (1972).

Hunter v. State, 278 A.2d 608, 263 Md. 17 (1971).

Franklin v. State, 285 A.2d 616, 264 Md. 62 (1972).

In re Trader, 325 A.2d 398, 272 Md. 364 (1974).

Wiggins v. State, 344 A,2d 80, 275 Md. 689 (1975).

In re Appeals from Circuit Court for Kent County, 359 A.24 556, 278 Md.

174 (1976).

23.
24,

Parojinog v. State, 384 A.2d 86 (1978).

Annotated Code of Maryland, Courts-Judicial Proceedings Article,

Section 3-816(b).
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NORTH CAROLINA PROFILE
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METHODOLOGY

In North Carolina, the study sought information on the number of judicial
transfers as well as the number of criminal filings on 16 and 17 year old youth
(who statutorily are not subject to the jurisdiction of the juvenile court).

The data on judicial transfers were collected by Blackwater Associates, Inc.,
through telephone interviews conducted with intake officers of the juvenile
courts., The Department of Justice, Police Information Network, provided Uniform
Crime Report arrest statistics for 16- and 1l7-year—olds. Since a case file was
opened upon arrest, the number of court referrals should be equal to the number

of arrests for the age group.

Frequency data (Phase I information) from all counties were sought for both
judicial transfers and arrests of 16 and 17 year olds. Phase II, demographic,
offense, disposition, and sentence, data were sought from the most populous ten
percent of the counties and counties reporting five or more transfers in 1978.
Age, sex, and offense data on arrests of 16 and 17 year olds were available for

all 100 counties. Data on traffic violations of 16 and 17 year olds were
unavailable.

COURT ORGANIZATION

The highest courts of general jurisdiction in North Carolina are the
superior courts, and they have exclusive jurisdiction over all felony cases.
Though there are only 33 superior courts, they hold court and hear cases in
each of the 100 counties. The 33 district courts also hear cases in each county.
These courts handle misdemeanor cases, preliminary examinations in felony cases,
domestic relations cases, and divorce and juvenile cases. District courts, when
hearing juvenile matters, will hereafter be referred to as juvenile courts. All
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hearings concerning the transfer of youth to superior court for trial as adults
occur in district courts. All routine traffic cases against persons 16 years of
age or older, are heard by magistrates attached to the district courts. Traffic
violations by juveniles under 16 years of age are heard in juvenile court.l

An overview of North Carolina courts by their jurisdiction over juveniles
appears below.

NORTH CAROLINA: COURT JURISDICTION OVER JUVENILES IN 1978

General Jurisdiction over

Juvenile Jurisdiction Transferred Juveniles Juvenile Traffica

District Courts Superior Courts District Courts

a., Sixteen and 17 year olds are statutorily adults and are tried in adult
courts, Juveniles, under 16 years of age, are tried in juvenile court for traf-
fic violatioms.

TRANSFER PROCESS

In North Carolina, initial age of juvenile court jurisdiction extends to
age 16.2 There are two legal mechanisms by which youth may be tried in adult
court.

Judicial Waiver

Youth 14 years of age or older charged with a felony in North Carolina may
be transferred to adult court. Prior to transfer, a hearing must be held in
juvenile court to determine that transfer will serve the needs of the child or
the best interests of the state. Youth 14 years of age or older charged with a
capital offense are transferred to adult court if the juvenile court finds pro-
bable cause.3

The following was added to the judicial waiver provisions, effective
January 1, 1980. The court will conduct a probable cause hearing in all felony
cases in which the juvenile was 14 years of age or older, unless waived in
writing by the counsel for the juvenile. Where probable cause is established,

NC-2
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the prosecutor or juvenile may move that the case be transferred to the Superior
Court for trial. 1If the charge 1s not a capital offense, the judge may proceed
to determine whether the needs of the juvenile or the best interest of the State
will be served by transfer of the case to Superior Court for trial.4

Lower Age of Criminal Jurisdiction

Youth age 16 years old or older are excluded from the jurisdiction of the
juvenile court. These youth are subject to the laws and rules of procedure of
adult court and are treated like any other adult in hearings and trials.

Changes in the 1979 juvenile code indicate that (1) the state must be
represented by a prosecutor at probable cause hearings for felonies; (2) juve~
niles have the right to waive the probable cause hearing for felonies; and
(3) youth tried as adults have the right to bail.>

CASE LAW SUMMARY

A search of North Carolina Court of Appeals' case law since 1950 produced
no cases before 1969 regarding youth in adult courts. '

Since 1969, the Court of Appeals of North Carolina has heard a few cases
involving issues related to juveniles tried as adults. In State v. Johnson, the
court held that the defendant, by pleading guilty in superior court prior to
raising any issues concerning the transfer hearing, waived any defects which may
have been present in the juvenile court proceedings.® Further, in State v.
Bridge and Matter of Bunn, the court stated that the resolution of the transfer

issue is within the sound discretion of the juvenile court and is not subject to
appeal review in the absence of a showing of gross abuse of this discretion.’

Concerning the characteristics and effects of the transfer hearing itself,
the court held in In re Smith that the hearing to determine whether a transfer
1s warranted need not be separate from the statutorily mandated probable cause
hearing.8 In addition, the court of appeals ruled that the transfer hearing is
not adjudicatory in nature and, therefore, does not lead to a double jeopardy
violation when the case 1s subsequently tried on the merits in adult court.
Finally, the court said, in Matter of Bunn, that even though a statement of
reasons supporting the transfer order must be given, the trial court is not
required to include findings of fact.9
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CORRECTIONS INFORMATION

Adult offenders in North Carolina are subject to the authority of the
Department of Corrections. Male adult misdemeanants who receive minimum
sentences of less than 181 days may be committed to the department if local
facilities are not available. Male adult felons may be committed to the depart-
ment without any regard as to sentence length., Female offenders must be at
least 16 years old and have received a minimum sentence of six months to be
committed to the Department of Correction.

Youthful offenders under the age of 21 (including both transferred youth
and 16~ and 17-year-old adults), who are tried and sentenced as adults, may be
committed to the department and are segregated from the rest of the prison popu-
lation by being placed in the youth services complex. Within the complex, the
population 1s further divided. The 18 to 21 year olds are separated from youth

under 18 years of age and are generally placed in a separate minimum custody
facility.

The purpose of the youthful offender article is to segregate youthful
offenders from experienced criminals and to provide vocational, educational, and

corrections training and activities to meet their needs. The intent is to pro-
vide the court with additional sentencing possibilities.

At the time of commitment, maximum terms are fixed. Youthful offenders are
eligible for parole consideration after serving a shorter percentage of the term
than other offenders. Upon unconditional discharge, all rights of citizenship
which were forfeited on conviction are automatically restored.lO

Other conditions under which individuals may be committed to the department

include persons awaiting trial or appellate review, and individuals who are com-
mitted for up to 90 days for presentence diagnostic evaluation.

Anyone under 16 years old and adjudicated delinquent by the juvenile court
can be committed to the Division of Youth Services of the Department of Human
Resources which operates training schools and institutions. These individuals
may be sent to minimum-security open-—campus facilities, unless evaluation has
indicated placement at the one medium-security juvenile facility. The Division
of Youth Services may retain jurisdiction until age 18.11

When a juvenile who was tried as an adult has been assigned to an adult
institution, the superintendent may decide that the youth is physically too
small or too immature to adequately defend himself in the adult prison. A pro-
cedure has been developed so that the superintendent of the institution can con-
tact the youth services complex about the youth and recommend transfer to a
juvenile facility. This recommendation is presented to the governor's office
and, if approved, an executive order is issued to approve the administrative

transfer of the youth.l2 Juveniles adjudicated in juvenile court may not be
administratively transferred to adult institutions.
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STATE DATA SUMMARY

In North Carolina, there are two legal mechanisms by which juveniles can
appear in adult courts. First, juveniles 14 or 15 years old and charged with a
felony may be transferred to adult courts after a hearing in juvenile court and
individuals 14 or 15 years old and charged with a capital ocffense are trans=—
ferred to adult court after a determination of probable cause. Second, due to
the maximum age of juvenile court jurisdiction, youth 16 and 17 years old are
routinely tried in adult courts.

Table 34-1 indicates that in 1978, 183 juveniles were judicially trans-
ferred to adult courts, the largest number of which (28) were in Mecklenburg
County which contains the city of Charlotte. However, the highest-rates of
judicial transfers occurred in small counties—-Pasquotank, 10.3; Richmond, 13.2;
Surry, 10.3 and Tyrrell; 32.2, per 10,000 juveniles seven to 17 years old. Due
to age of jurisdiction, 17,624 youth were tried in adult courts statewide.
Larger numbers of youth 16 and 17 years were arrested and subject to adult court
jurisdiction in counties with larger populations. Guilford, Mecklenburg, and
Wake counties have the largest youth populations in the state and reported the
most arrests among the states' 100 counties. Total arrests of youth 16
and 17 years old amount to a rate of 182 youth per 10,000 individuals age eight
to 17 years old. ‘

TABLE 34-1. NORTH CAROLINA: REFERRALS OF JUVENILES TO ADULT
COURTS IN 1978 (BY COUNTY, RATE, AND LEGAL

MECHANISM)
Juvenile Age of

Population Judicial Wailver Jurisdiction
Courty (Ages 8-17)a Cases Rateb Cases® Rateb
Alamance 17,313 3 1.733 253 146.133
Alexander 4,066 0 0.000 20 49,188
Alleghany 1,382 0 0. 000 6 43,415
Anson 4,628 0 est 0.000 94 203,111
Ashe 3,494 0 est 0,000 26 74,413
Avery . 2,443 1 4,093 40 163.733
Beaufort 6,996 3 est 4,288 37 52,887
Bertie 4,277 0 0. 000 21 49,100
Bladen 5,438 0 est 0.000 34 62,523
Brunswick 6,173 0 0.000 93 150,656
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TABLE 34~1. (Continued)
Juvenile Age of
Population Judicial Waiver Jurisdiction
County (Ages 8-17)a Cases Rateb CasestC Rateb
Buncombe 24,004 4 1.666 743 309.532
Burke 11,514 7 est 6,080 105 91.193
Cabarrus 13,143 4 est 3.043 415 315,757
Caldwell 11,777 0 est 0.000 284 241.148
Camden 1,161 0 0.000 0 0.000
Carteret 6,024 0 0.000 152 252,324
Caswell 3,806 1 2.627 0 0.000
Catawba 17,668 2 1.132 329 186,212
Chatham 5,383 0 0.000 17 31.581
Cherokee 2,871 0 e. 0.000 12 41.797
Chowan 2,006 0 0.000 34 169.492
Clay 960 0 0.000 2 20. 833
Cleveland 14,478 1 0.691 253 174.748
Columbus 9,728 2 2,056 174 178.865
Craven 12,266 5 est 4.076 247 201.370
Cumberland 42,204 0 0. 000 671 158.990
Currituck 1,711 0 est 0.000 32 187.025
Dare 1,423 0 0.000 29 203.795
Davidson 18,331 6 est 3.273 192 104.741
Davie 3,653 1 2.737 37 101.287
Duplin 7,446 0 0.000 103 138.329
Durham 21,975 2 5.461 604 274.858
Edgecombe 11,350 2 1.762 375 330.396
Forsyth 39,216 7 1.785. 571 145,604
Franklin 4,972 0 0.000 34 68.383
Gaston 28,633 3 1.048 546 190.689
Gates 1,480 0 0.000 6 40.541
Graham 1,347 0 0.000 13 96,511
Granville 6,180 2 3.236 75 121.359
Greene 3,077 0 0.000 12 38.999
Guilford 51,232 5 0.976 1,840 359.150
Halifax 10,796 1 0.926 113 104.668
Harnett 9,279 1 1.078 41 44,186
Haywood 7,258 0 0.000 144 198,402
Henderson 7,911 4 5.056 144 182,025
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TABLE 34-1. (Continued)
Juvenile Age of
Population Judicial Waiver Jurisdiction
County (Ages 8-17)a Cases Rateb CasesC Rateb
Hertford 4,624 0 0.000 48 103,806
Hoke 3,917 1 2.553 82 209.344
Hyde 979 0 0.000 3 30.644
Iredell 13,987 3 est 2.145 298 213.055
Jackson 3,548 2 5.637 5 14.092
Johnston 11,738 1 0.852 107 91.157
Jones 1,779 0 0.000 13 73.075
Lee 6,115 0 0.000 185 302.535
Lenoir 10,648 2 1.878 43 40,383
Lincoln 6, 804 1 1.470 111 163.139
McDowell 6,011 0 0.000 46 76,526
Macon 2,578 0 0.000 80 310.318
Madison 2,681 0 0.000 4 14,920
Martin 4,936 0 0.000 51 103.323
Mecklenburg 67,667 28 4,138 1,610 237,930
Mitchell 2,245 0 0.000 5 22.272
Montgomery 3,534 0 0.000 66 186.757
Moore 7,331 1 1.364 85 115.946
Nash 11,782 0 0.000 53 44,984
New Hanover 16,996 3 1.765 538 316,545
Northhampton 4,387 0 0.000 30 68.384
Ons low 19,554 0 0.000 258 131. 942
Orange 9,131 3 3.286 169 185,084
Pamlico 1,627 0 0.000 44 270.436
Pasquotank 4, 844 5 10.322 124 255.987
Pender 3, 820 0 0.000 35 91.623
Perquimans 1,397 0 0.000 13 93.057
Person 5,008 0 0.000 36 71.885
Pitt 12,708 0 0.000 316 248,662
Polk 1,868 0 0.000 23 123.126
Randolph 14,423 6 4,160 139 96.374
Richmond 7,580 10 est 13.193 106 139, 842
Robeson 19,511 0 0.000 378 193,737
Rockingham 13, 845 8 est 5.778 202 145,901
Rowan 14,823 3 est 2,024 242 163.260
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TABLE 34-1. (Continued)

Juvenile Age of
Population Judicial Waiver Jurisdiction
County (Ages 8-17)a Cases Rateb CasesC Rateb
Rutherford 8,706 0 0.000 186 213,646
Sampson 8,976 0 0.000 45 50.134
Scotland 5,572 1 1.795 160 287.150
Stanly 7,409 0 G. 000 222 299,635
Stokes 4,995 0 0.000 41 82.082
Surry 9, 684 10 est 10.326 166 171,417
Swain 1,855 0 0.000 12 64,690
Transylvania 3,706 1 2.698 42 113.330
Tyrrell 621 2 est 32.206 1 16.103
Union 11,898 4 est 3.362 315 264,750
Vance 6,193 1 1.615 144 232,521
Wake 44,592 1 0.224 1,124 252,063
Warren 3,169 0 0.000 0 0.000
Washington 2,866 0 0.000 14 48,849
Watauga 3,873 0 0.000 26 67.131
Wayne 17,164 2 1.165 240 139,828
Wilkes 9,667 3 est 3.103 118 122,065
Wilson 11,120 3 2.698 188 169,065
Yadkin 4,391 0 0.000 55 125,256
Yancey 2,487 1 4,021 4 16.084
Total 965, 843 183 est 1.895 17,624 182.473

a. 1978 population estimates were developed by the National Center for

Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles age eight to 17 years old (1978).
c. Arrest data provided by the Police Information Network of the North

Caroclina Department of Justice. State sources indicated that there is a one-to-
one correspondence between arrests and court filings.

Table 34-2 reflects the relationship between the state and counties
selected for Phase II investigation about judicial transfers. Ten counties
qualified for Phase II investigation due to population size and 12 due to number
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transferred. (Five counties met both criteria.) The total of 17 Phase II coun-
ties in North Carolina represented 45 percent of the total state population and
64 percent of all judicial transfers in 1978.

Data on 16 and 17 year old youth routinely tried in adult courts due to
the maximum age of juvenile jurisdiction were available for all 100 counties.
However, race data as well as dispositional, sentence, and sentence duration
data were not available.

TABLE 34-2. NORTH CAROLINA: RELATIONSHIP OF PHASE II COUNTIES
TO ALL COUNTIES, BASED UPON 1978 POPULATION
ESTIMATES AND DATA

Juvenile Number Number
Population of Counties of Referrals

(Ages 8-17)a Judicial Waiver Judicial Waiver

State 965, 843 100 183

Selected for Phase II
Investigation 431, 564 17 117

Percentage of State
Selected for Phase II

Investigation 457 17% 647

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

Judicial Waiver

The following section of the profile presents information on youth judi-
cially transferred from juvenile to adult courts in North Carolina in 1978. A
breakdown of youth judicially transferred in Phase II counties by age, sex, and
race is displayed in Table 34-3. All but ome of the 117 judicial transfers were
youth 15 years old or younger. The single 17 year old was probably transferred
for an offense committed prior to reaching legal adulthood. Among cases, where
sex was known, all but one of the individuals transferred in Phase II counties
were male. Where race was reported, 44 youth were white and 33 were from
minority groups. The race of 40 youths was not reported.
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TABLE 34-3,

NORTH CAROLINA:

JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II
COUNTIES (BY COUNTY AND BY AGE, SEX, AND RACE) IN 1978

Fw— .
1

Age VSex Race
Total Un~ Un~ Un~
County Waivers 14 15 16+ known Male Female known White Minority known
Buncombe 4 0 4 est 0 0 * * 4 * * 4
Burke 7 4 est 3 est 0 0 7 0 0 7 est 0 est 0
Craven 5 3 est 2 est 0 0 5 0 0 1l est 4 est 0
Cumberland 0 0 0 0 0 0 0 0 0 0 0 -
Davidson 6 1 est 5 est 0 0 6 0 0 4 est 2 est 0
Durham 12 0 12 0 0 12 0 0 4 8 0
Forsyth 7 2 5 0 0 7 0 0 3 4 0
Gaston 3 * * ® 3 3 0 0 * * 3
¢ Guilford 5 3 2 0 0 4 1 0 * * 5
S Mecklenburg 28 6 22 0 0 28 0 0 * * 28
Onslow 0 0 0 0 0 0 0 0 0 0 0
Pasquotank 5 1 est 4 est 0 0 5 0 0 1 est 4 est 0
Randolph 6 1 est 5 est 0 0 6 est 0 0 4 est 2 est 0 )
Richmond 10 1 est 9 est 0 0 10 est 0 0 6 est 4 est 0
Rockingham 8 0 est 8 est 0 0 8 est 0 0 5 est 3 est 0
Surry 10 3 est 7 est 0 0 10 est 0 0 8 est 2 est 0
Wake 1 0 0 1 0 1 0 0 1 0 0
State Phase II
Total 117 25 88 1 3 112 1 4 44 33 40
4
* denotes Not Available.
@ .
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Table 34-4 is a display of charges for juveniles judicially transferred.

Property offenses (burglary, larceny,

auto theft, and trespassing) make up the

largest category of known offenses with 81 percent.

Personal offenses, which

includes murda~, manslaughter, rape, robbery, aggravated assault, and other per-

sonal offenses, represented 19 percent of the total charges.

Examples of "other

personal” offenses are sexual assault, other than rape and sodomy, arson, and
weapons violations.

TABLE 34-4., NORTH CAROLINA: JUDICIAL WAIVERS TO ADULT COURTS I+ PHASE 1L
COUNTIES (BY COUNTY AND BY TYPES OF OFFENSES) IN 1978

offenses?
Murder/ As- Aggra—
Han- sault/ vated Other
Total slaugh= Rob-  Bat= As~ Other Buz- Prop~ Public Other Un-

County Waivers ter Rape bery tery sault Personal glary erty Order General known
Buncombe 4 2 ] 0 0 1 0 1 0 0 4] 0
Burke 7 0 0 0 0 0 1 est O 6 est 0 [¢] 0
Craven 5 0 Q 0 0 0 ] 0 5 ast 0 0 0
Davidson 6 0 1est O 0 0 0 0 5 est 0 0 0
Durham 12 0 2 1 0 1 2 0 6 [¢] 0 0
Forsyth 7 0 1 1 0 0 2 1 2 0 0 0
Gaston 3 1 * * * * * * * * * 2
Guilford 5 0 0 1 0 0 0 3 1 0 ] 0
Mecklenburg 28 Q 0 2 [¥] 0 0 7 est 19 est 0 0 0
Pasquotank 5 0 0 0 0 0 0 0 5 0 0 0
Randolph 6 2 0 o 0 0 4] 0 4 0 0 0
Richmond 10 0 ] 0 0 0 0 0 10 est o] 0 0
Rockingham 8 0 o] 0 o 0 0 2 est 6 est [¢] 0 0
Surry 10 0 0 0 1] 0 0 0 10 est 0 0 0
Wake 1 0 0 1 0 0 [¢] 4] 0 0 0 0
State Phase II

Total 117 5 4 6 0 2 5 14 79 0 0 2

* denotes Not Available.

a. Only most serious offense per individual listed.

Figure 34-1 provides a graphic illustration of charges against youth judi-
cially transferred in Phase II counties.

It indicates that the large majority, 79 percent, of these youth were
transferred for property offenses. Less than one-fifth, or 19 percent, were
transferred for offenses against persons. Public order or other general offen-
ges did not result in judicial transfers in 1978 among known violations. Only
two percent of the violations were not determined.
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FIGURE 34-1. NORTH CAROLINA: PERCENTAGE OF JUDICIAL WAIVERS
TO ADULT COURTS IN PHASE II COUNTIES (BY OFFENSE
CATEGORY) IN 1978

Offensesd
Personal 19%
Property 7%

Public Order 0%
Other General 07
Unknown 2%

N= 117

a. Violent offenses (murder, manslaughter, rape, robbery and aggravated
assault) represent 15 percent of all offenses in the Phase II counties.
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Judgments for
reflected in Table
were found guilty,
ders. Three youth
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the 117 youth judicially transferred in Phase II counties are
34-5., Among the 84 known judgments 33 youth (39 percent)

and 48 youth (57 percent) were convicted as youthful offen-
were referred back to juvenile court. There were no

dismissals or findings of not guilty.

{ TABLE 34-5, NORTH CAROLINA: JUDICIAL WAIVERS TO ADULT COURTS

IN PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS
IN ADULT COURTS) IN 1978

Judgments

. Referred Youthful
Total Not Dis- to Juve- Offender Un=~
County Waivers Guilty missed nile Court Judgments Guilty Other known
Buncombe 4 * * * * * * 4
Burke 7 0 0 0 0 7 o 0
Craven 5 0 0 0 2 est 3 est O 0
; Davidson 6 0 0 1 est 5 est 0 0 0
i Durham 12 0 0 0 0 12 0 0
Forsyth 7 0 0 0 0 7 0 0
i Gatson 3 * * 2 * * * 1
i Guilford 5 0 0 0 2 3 0 0
: Mecklenburg 28 * * * * * * 28
: Pasquotank 5 0 0 0 5 est 0 0 0
- Randolph 6 0 0 0 6 0 0 0
: Richmond 10 0 0 0 10 est 0 Q 0
; Rockingham 8 0 0 0 8 est 0 0 0
; Surry 10 0 0 0 10 est 0 0 0
. Wake 1 0 0 0 0 1 0 0
ﬁ State Phase II
: Total 117 0 o] 3 48 33 0 33
E * denotes Not Available.
|
s Sentences for juveniles found guilty as adults or convicted as youthful

offenders are reflected in Table 34-6. Sentences were not determined for nine
of the 81 youth. However, where sentences were known, 34 (49 percent) of these
youth were sentenced to a period of probation supervision, and 37 (51 percent)
of them were sentenced to incarceration in state adult corrections facilities.

w o, ‘
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TABLE 34-6, NORTH CAROLINA: SENTENCES REPORTED FOR CONVICTIONS
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS IN
REPORTING PHASE IT COUNTIES (BY COUNTY AND SENTENCE
TYPE) IN 197§

Sentence Types

State State Juve=-
Adult Cor~ niie Cor-
Total rections rections

County Convictions Fined Probation Jail Facilities Facilities Other Unknown
Burke 7 0 7 est 0 0 o] 0 0
Craven 5 0 3 est 0 2 est 0 0 0
Davidson 5 0 0 0 5 est 0 0 0
Durham 12 * 6 * 4 * * 2
Forsyth 7 * * * * * * 7
Guilford 5 0 0 0 5 0 0 0
Pasquotank 5 0 5 est 0 0 0 0 0
Randolph 6 0 0 0 6 0 0 0
Richmond 10 0 2 est 0 8 est 0 0 0
Rockingham 8 o] 5 est 0 3 est 0 0 0
Surry 10 0 7 est 0 3 est 0 0 0 y
Wake 1 0 0 1 o] 0 0
State Phase II

Total 81 0 35 0 37 0 0 9

* denotes Not Available.

Sentence durations for the 37 incarcerated youth are provided in Table
34-7. Twenty-three youth, or 66 percent of total incarcerations (where sentence
lengths were known), were sentenced to maximum terms of three years or less.

Ten youth received maximum sentences of more than three years--two youth sen-
tenced to maximum terms over ten years. Two youth received indeterminate sen-

tences. Sentence durations were unavailable for two youth.
TABLE 34-7. NORTH CAROLINA: LENGTH OF CONFINEMENTS REPORTED FOR
SENTENCES ARISING FROM JUDICIAL WAIVERS TO ADULT
COURTS 1IN REPORTING PHASE II COUNTIES (BY COUNTY AND
MAXIMUM SENTENCE) IN 1978
Sentence Maximums
Total One Year Onet to 3+ to 5+ to Over Indeter-
County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death  Unknown
Craven 2 * * * * * * * * 2
Davidson 5 o] 5 est o] 0 0 o] 0 0 0
Durham 4 0 o} 2 2 0 0 0 0 0
Guilford 5 0 o] 3 0 o] 2 0 0 0
Randolph 6 0 4 0 [¢] 2 2 0 0 0
Richmond 8 0 8 est 0 0 0 o] 0 [¢] o}
Rockingham 3 o 3 est 0 0 0 0 0 0 0
Surry 3 0 3 est 0 0 0 0 0 0 0
Wake 1 0 0 1 0 o] 0 0 0 0
State Phase II
Total 37 0 23 6 2 2 2 0 0 2
* denotes Not Available.
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Lower Age of Criminal Jurisdiction

This section of the profile presents demographic and offense information on
youth ages 16 and 17 who were arrested in each of the 100 counties in North
Carolina in 1978 due to a lower age of criminal jurisdiction.

Table 34~8 provides descriptive information on the age and sex of youth 16
and 17 years old arrested and automatically subject to adult court jurisdiction
by virtue of their age. Sixteen-year-olds represented 45 percent (7,948) and
17-year—-olds represented 55 percent (9,676) of the totals. Eighty-three percent
were males (14,572) and 17 percent (3,052) were females. Race data were

unavailable.
TABLE 34~8. WNORTH CAROLINA: YOUTH ARRESTS AS ADULTS
DUE TO AGE OF JURISDICTION (BY COUNTY AND
BY AGE, AND SEX) IN 1978
Total Age Sex
County Arrests 16 17 Male Female
Alamance 253 126 127 223 30
Alexander 20 4 16 19 1
Alleghany 6 2 4 3 3
Anson . 9% 30 64 85 9
Ashe 26 16 10 22 4
Avery 40 11 29 40 0
Beaufort 37 13 24 34 3
Bertie 21 4 17 17 4
Bladen 34 13 21 29 5
Brunswick 93 26 67 85 8
Buncombe 743 323 420 633 110
Burke 105 56 49 76 29
Cabarrus 415 167 248 375 40
Caldwell 284 128 156 240 44
Camden 0 0 0 0 0
Carteret 152 69 83 129 23
Caswell 0 0 0 0 0]
Catawba 329 154 175 261 68
Chatham ) 17 13 é 13 4
Cherokee 12 5 7 11 1
NC-15




TABLE 34~8., (Continued)

Total Age . Sex ; : ‘

County Arrests 16 17 Male Female
|
Chowan 34 19 15 27 7 TABLE 34-8. (Continued)
Clay 2 0 2 2 0 ‘
Cleveland 253 lgg lgg i;g 22
Columbus 174 ' Total Age Sex
Craven 247 136 111 214 33 County Arrests 16 17 Male Female
Cumberland 671 305 366 541 130
Currituck 32 3 29 30 2 McDowell 46 28 18 37 9
Dare 29 10 19 26 3 < : Macon 80 31 49 62 18
Davidson 192 88 104 150 42 j Madison 4 1 3 4 0
Davie 37 19 18 29 8 o Martin 51 17 34 42 9
Mecklenbur 1
Duplin 103 47 56 9% 9 g , 610 772 838 1,315 295
Durham 604 297 307 491 113 . ; Mitchell ) 5 0 5 4 1
Edgecombe 375 165 210 - 281 94 ; Montgomery 66 36 30 53 13
Forsyth 571 195 376 445 126 ) : Moore 85 36 49 75 10
Franklin 34 20 14 . 34 0 : Nash 53 19 34 50 3
: New Hanov
Caston s46 258 288 452 94 | nover 538 255 283 440 98
Gates 6 5 1l 6 0 o Northhampton 30 17 13 22 8
Graham 13 4 9 12 1 : Onslow 258 79 179 190 68
Granville 75 34 41 66 9 : f Orange 169 84 85 150 19
Greene 12 5 7 11 1 Pamlico A 16 28 43 1
Pasquotank 124
Guilford 1,840 848 992 1,488 352 | d 47 7 107 17
Halifax 113 41 72 93 20 . Pender 35 12 23 29 6
Harnett 41 21 20 39 2 Perquimans 13 9 4 13 0
Haywood 144 85 59 126 18 g Person 36 22 14 29 7
Henderson 144 66 78 119 25 j Pitt 316 120 196 261 55
: Polk 23 9 14 16 7
Hertford 48 16 32 40 8 ;
Hoke 82 41 41 80 2 , Randolph 139 46 93 106 33
Hyde 3 0 3 3 0 Richmond 106 48 58 88 18
Iredell 258 157 141 245 53 1 Robeson 378 152 226 312 66
Jackson 5 4 1 5 0 i Rockingham 202 98 104 160 42
Rowan 242 110 132 195 47
Johnston 107 46 61 90 17 ‘ o
Jones 13 4 9 12 1 ; Rutherford 186 68 118 151 35
Lee 185 9 89 154 31 l Sampson 45 18 27 41 4
Lenoir 43 21 22 40 3 i Scotland 160 80 80 129 31
Lincoln 111 56 55 98 13 | . Stanly 222 105 117 195 27
' g Stokes 41 13 28 33 8
| Surry 166 73 93 139 27
| Swain 12 6 6 9 3
NC-16 | Transylvania 42 17 25 37 5
Tyrrell 1 0 1 1 0
Union 315 186 129 287 28
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TABLE 34~8. (Continued)

Total Age Sex

County Arrests 16 17 Male Female
Vance 144 65 79 116 28
Wake 1,124 497 627 891 233
Warren 0 0 0 0 0
Washington 14 7 7 14 0
Watauga 26 4 22 26 0
Wayne 240 106 134 214 26
Wilkes 118 61 57 96 22
Wilson 188 86 102 148 40
Yadkin 55 27 28 51 4
Yancey 4 0 4 4 0
State Phase II

Total 17,624 7,948 © 9,676 14,572 3,052

A display of charges by category 1is shown in Table 34-9. The "other
property"” category, which included larceny, auto theft, and trespassing, was the
largest with 28 percent (4,930), followed closely by public order offenses,
which included drug and liquor offenses with 27 percent (4,813). Personal
offenses did not figure prominently in arrests of these youth in 1978 when com-
pared to the large number of arrests reported for "other property" and public
order offenses. The offenses included in the "other general” category are spe-
cific to North Carolina and may vary slightly from the offenses included in this
category in other states and in the appendix.
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TABLE 34-9. NORTH CAROLINA: YOUTH ARRESTS AS ADULTS DUE TO
AGE OF JURISDICTION (BY COUNTY AND BY TYPES OF
OFFENSES) IN 1978

i | Offenses? 1
L e Murder/ As- Aggra- b
Man- sault/ wvated Other '
Total slaugh- Rob-  Bat- As~- Other Bur- Prop- Public Other
County Arrests ter Rape bery tery sault Personal glary erty Order Generalb
Alamance 253 2 2 0 13 10 9 33 48 114 22 ' -
Alexander 20 1 0 0 0 0 3 4 0 12 0
Alleghany 6 0 0 0 0 0 0 0 4 2 0
Anson 94 0 0 1 2 8 2 21 29 15 16 .
Ashe 26 0 0 2 1 0 1 5 6 0 11
& Avery 40 1 0 0 0 1 0 8 11 11 8
~ Beaufort 37 0 0 1 5 2 0 5 18 6 0
Bertie 21 0 0 0 3 2 0 5 6 4 1
Bladen 34 0 0 0 1 5 1 3 7 13 4
Brunswick 93 0 0 0 2 11 1 19 23 13 24
Buncombe 743 2 2 2 38 34 3 115 203 181 163 -
Burke 105 0 0 0 5 3 0 25 22 18 32 ’
Cabarrus 415 2 2 1 21 5 15 29 101 131 108
Caldwell 284 0 1 0 16 16 4 57 61 73 56
Carteret 152 0 0 0 3 3 7 8 25 93 13
Catawba 329 1 0 2 12 8 7 33 82 95 89
Chatham 17 0 0 0 0 2 0 2 4 3 6
Cherokee 12 0 0 0 0 0 1 1 6 4 0 i
Chowan 34 0 0 1 6 2 1 5 8 3 8
G Clay 2 0 0 0 0 1 0 0 0 1 0
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TABLE 34-9, (Continued)
Offenses?
Murder/ Ag- Agpra-
Man~ sault/ wvated Other
Total slaugh- Rob-  Bat- As- Other Bur~ Prop- Public Other

County Arrests ter Rape bery tery sault Personal glary erty Order Generalb

Cleveland 253 0 0 0 4 22 3 32 56 69 67

Columbus 174 0 0 3 11 2 3 22 62 22 49

Craven 247 0 3 5 8 5 8 30 95 66 27

Cumberland 671 1 2 10 19 45 33 132 200 180 49

Currituck 32 0 0 0 0 6 0 13 4 0 9

Dare 29 0 0 1 0 0 0 1 7 12 8

Davidson 192 0 0 2 27 3 2 19 45 30 64
& Davie 37 0 0 0 5 0 0 12 4 7 9
> Duplin 103 2 0 1 7 4 2 25 19 29 14
© Durham 604 3 1 13 19 16 14 77 183 64 214

Edgecombe 375 2 5 3 16 7 57 163 93 26

Forsyth 571 1 1 8 7 57 9 67 196 106 119

Franklin 34 0 1 0 0 5 2 12 5 5 4

Gaston 546 0 0 15 23 24 17 44 99 259 65

Gates 6 0 0 0 0 2 0 3 1 0 0

Graham 13 0 0 0 0 0 0 5 3 4 1

Granville 75 0 0 0 8 2 0 13 18 23 11

Greene 12 0 0 0 0 0 0 3 5 0 4

Guilford 1,840 0 7 14 122 33 18 231 532 487 396

Halifax 113 0 0 2 3 5 0 22 49 15 17
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TABLE 34-9, (CGontinued)

e “
%

Offenses®
Murder/ As~ Aggra-
Man- sault/ vated Other
E‘ | Total slaugh~ ‘ Rob- Bat- As~- Other Bur- Prop- Public Other
el County Arrests ter Rape bery tery sault Personal glary erty Order GeneralP
Harnett 41 0 1 2 1 1 0 23 8 2 3
Haywood 144 0 0 2 3 7 2 24 34 53 19
Henderson 144 0 1 2 9 9 0 29 42 43 9
Hertford 48 0 0 0 1 1 0 9 17 17 3
Hoke 82 0 2 1 5 1 1 19 25 15 13
Hyde 3 0 0 0 0 0 0 0 0 1 2
Iredell 298 0 0 3 18 6 3 63 95 49 61
& Jackson 5 0 0 0 0 1 0 3 0 1 0
v Johnston 107 0 0 2 2 11 4 9 25 38 17
™ Jones 13 0 0 2 0 0 0 6 1 3 1
Lee 185 0 0 0 19 1 1 54 35 34 41
Lenoir 43 1 0 0 2 1 2 5 8 6 18
Lincoln 111 0 0 i 4 5 1 12 21 42 25
McDowell 46 0 0 0 0 1 0 3 19 16 7
Macon 80 0 1 1 0 0 0 4 9 55 10
Madison 4 0 0 0 0 0 0 0 0 3 I
Martin 51 0 0 0 2 1 1 5 8 27 7
Mecklenburg 1,610 1 8 3 129 33 29 253 488 440 186
Mitchell 5 0 0 0 1 0 0 1 3 0 0
Montgomery 66 0 0 0 0 7 0 17 27 8 7
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TABLE 34-9., (Continued)

P

RN

Offenses®
Murder/ As~- Aggra-
Man- sault/ vated Other ’_}’ ,
Total slaugh- Rob-  Bat- As- Other Bur- Prop- Public Other Y 4
County Arrests ter Rape bery tery sault Personal glary erty Order GeneralP M
Moore 85 0 4 1 8 0 2 14 15 29 12
Nash 53 0 0 0 1 1 0 23 15 6 7
New Hanover 538 1 3 2 23 11 5 89 179 142 83
Northhampton 30 0 0 1 7 3 0 8 3 3 5
Onslow 258 0 0 2 4 5 6 19 64 135 23 ‘
Orange 169 0 11 0 9 3 3 47 43 25 28
Pamlico 44 0 1 0 1 1 1 11 8 12 9
ZPasquotank 124 0 0 0 6 2 1 4 66 27 18
J,Pender 35 0 0 0 2 4 0 6 6 11 6
W Perquimans 13 0 0 0 0 0 0 4 0 2 7
Person 36 0 0 0 0 5 3 4 7 9 8
Pitt 316 0 3 3 22 6 5 33 111 79 54
Polk 23 1 0 0 0 0 0 1 1 12 8
Randolph 139 3 0 2 6 2 2 30 42 17 35
Richmond 106 0 0 0 4 1 0 23 36 13 29 .
Robeson 378 1 2 0 17 14 4 73 133 81 53
Rockingham 202 1 1 1 11 11 5 39 70 30 33
Rowan 242 Q 0 5 25 11 2 31 81 55 32
Rutherford 186 0 0 1 3 10 3 13 49 61 46
" Sampson 45 0 0 1 1 3 1 15 9 11 4
4
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TABLE 34~9. (Continued)

o

s
Offenses?
Murder/ As- Aggra-
Man- sault/ wvated Other
r" Total slaugh- Rob-  Bat- As~ Other Bur~ Prop~ Public Other
County Arrests ter Rape bery tery sault Personal glary erty Order Generalb
E,gl Scotland 160 0 1 1 6 8 5 27 59 21 32
Stanly 222 0 0 0 15 13 3 42 49 71 29
Stokes 41 0 0 1 0 1 1 6 16 6 10
Surry 166 0 0 0 5 8 2 24 28 64 35
Swain 12 0 0 0 0 0 0 1 4 3 4
Transylvania 42 0 0 0 0 1 0 2 16 22 1
Tyrrell 1 0 0 0 0 0 0 0 ¢ 1 0
Z Union 315 0 0 1 11 3 7 35 51 157 50
!, Vance 144 0 0 2 16 3 1 16 38 9 59
W Wake 1,124 1 3 6 82 25 18 97 229 429 234
Washington 14 0 0 0 1 0 0 5 5 1 2
Watauga 26 0 0 0 2 0 1 6 5 11 1
Wayne 240 1 1 3 18 8 6 30 84 48 41
Wilkes 118 0 0 0 3 5 0 11 45 36 18
Wilson 188 2 1 5 12 4 1 39 63 42 19
Yadkin 55 0 0 0 1 2 0 5 24 16 7
Yancey 4 0 0 0 0 0 2 1 1 0
State Phase II
Total 17,624 31 71 184 925 607 305 2,572 4,930 4,813 3,186
. a. Only most serious offense per individual listed.
» b. The offenses included are specific to North Carolina and may vary slightly from the offenses
0 included in this category in other states.
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Figure 34-2 graphically illustrates the contribution

that each major

offense category makes to the 17,624 total arrests. Property offenses contri-

bute the largest proportion to the total, with 43 percent
ses account for 27 p e
contribute 18 percent. Personal offenses account for the
youth 16 and 17 years old, with only 12 percent of all vi

. Public order offen-

ercent of all arrests and other general violations

fewest arrests of
olations.

FIGURE 34-2. NORTH CAROLINA: PERCENTAGE OF YOUTH ARRESTS
AS ADULTS DUE TO AGE OF JURISDICT
OFFENSE CATEGORY) IN 1978

Offenses@
Personal 127
Property 437

Public Order 27%
Other General 18%

N= 17,624

Violent offenses (murder, mans laughter, rape,

1t f all arrests of 16 an

assault) represent five percent o
state in 1978.
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A more complete breakdown of offenses is shown in Table 34-10. Larceny was
the largest single category, representing 21 percent (3,654) of the totals.
Examples of "other property” offenses (four percent) were fraud, embezzlement,
receiving or possessing stolen property, and forgery. "Other public order”
offenses represented six percent (1,122) of the total and included charges such
as disorderly conduct, gambling, and malicious destruction. The "other gemeral”
category contained miscellaneous offenses, such as bigamy, blackmail, contempt
of court, parole and probation violations, violations of city ordinances and
other offenses. These offenses represented 17 percent (2,922) of the totals,
were specific to North Carolina and varied slightly from the offenses included
in this category in other states.

Violent offenses represented only five percent, 893, of all offenses. The
majority were aggravated assaults (68 percent). Offenses included in the "other
personal” offense category were weapons, sex offenses, other than rape and
sodomy, and intimidation.

Property offenses (burglary, larceny, auto theft, trespassing, and other
property offenses), was the largest category with 43 percent. Public order was
next with 27 percent. Personal offenses, which included violent offenses,
assault and battery, and arson, represented 12 percent. Status offenses and
offenses against the family were included in the general offenses category which
represented 18 percent of the state total.
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TABLE 34-10. NORTH CAROLINA:

YOUTH ARRESTS AS ADULTS D
‘ UE T
OF JURISDICTION (BY OFFENSE TYPE AND FREQUENCY? Ao

R oty

IN 1978
Types of Offenses Vioésggogfiense Offense Category
als Subtotals T
otals
PERSONAL OFFENSES
Violent Offenses 12
‘Murder 29 s
Manslaughter 2
Rape 71
Robbery 184
Aggravated Assault
Arson w7
Kidnapping 2
Assault/Battery 25
Other Personal 253
255
PROPERTY OFFENSES
Burglary 72302
Larceny ) ens
Auto Theft > oos
Trespassing el
Other Property 79
779
PUBLIC ORDER OFFENSES
Drug Violations o
Liquor Violations 2244
Other Public Order Ui2s
1,122
OTHER GENERAL OFFENSES
Status Offensesa 180
Offenses Against the F 1o
Other Generalb ety 535
2,922
UNKNOWN
TOTAL OFFENSES )
17,624

a. According to the Department of Justice;

These arrest
§ may have been made for status offenses occurring before th
ese

-~
-~

=
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s
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Table 34~11 summarizes some of the information in foregoing tables related
to judicial transfers and age of jurisdiction arrests. The table indicates that
for judicial transfers, 117 of the total of 183 transfers occurring in 1978 were

selected for Phase II investigation. Eighty-one of these youth were known to
have been convicted. Judgments were not determined for 33 youth. Thirty-seven
of the convicted youth were sentenced to incarceration. Nine sentence types

were not reported.

In terms of age of jurisdiction cases, all 17,624 youth were selected for

Phase II investigation. Age, sex, and offense data were reported, but
judgments, sentence types, and sentence lengths were not available for these

youth.,
TABLE 34~11. NORTH CAROLINA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)
Judicial Age of
Waiver Jurisdiction

Total Referrals to Adult Courts in 1978

(Table 34-1) 183 17,624
Total Referrals Selected for Phase II

(Tables 34-3 and 34-8) 117 17,624
Total Referrals Resulting in Convictions

(Table 34-6) 81 *
Total Convictions Resulting in Sentences

37 *®

of Confinement (Table 34-~7)
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In summary, 99 percent of the youth judicially transferred in Nort‘ti5 i,
Carolina Phase II counties in 1978 were males. Allhbut onﬁszereéiznzg werzeior
i i th. Most charges pe
old. Fifty—-seven percent were white you : R eut) Were ved
[ i II counties. Of youth convicted, percen
property offenses in Phase : B pors
sent to state adult correctlons. y
probation and o red youth re i terms of three years or less. Youth
cent of incarcerated youth received maximum > o
surisdiction were 16 or 17 years old an
ied in adult courts due to age of juris
tZrient were males. Property offenses represented the largest.category ofe
zharges (43 percent). Judgment, sentences, and sentence duration data wer

unavailable.

FOOTNOTES

1., North Carolina General Statutes, Article 23, Section 7A-278.
2. North Carolina General Statutes, Article 23, Section 7A-278.
3, North Carolina General Statutes, Article 23, Section 7A-280.
4. North Carolina General Statutes, Article 23, Section 7A-610. .
5, North Carclina General Statutes, Article 23, Sections 7A~609(a) an
7A-608.
6. State v. Johnson, 168 S.E.2d 709, 5 N.C. App. 469 (1969). ;
7. State v. Bridge, 199 S.E.2d 477, 19 N.C. App. 567 (1973), Matter o
239 S.E.2d 483, 34 N.C. App. 614 (1977). )
Bunn’S. In re Smith: 210 S.E.2d 453, 24 N.C. App. 321 (1974), Previous North
Carolina General Statute, Section 7A-280 replaced by North Carolina General
Statutes, Section 7A-608, et seq.
9. ’Matter of Bunn,’239 S.E.2d 483, 34 N.C. App. 614 (1977). .
10. North Carolina General Statutes, Article 3B, Section 148-49.10.
11. North Carolina General Statutes, Article 1 Section 134A—3%.
12. North Carolina General Statutes, Article 1 Section 134A-27.
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METHODOLOGY

Information was collected from several sources in South Carolina about
youth appearing in adult court. A survey of juvenile courts in all 46 counties
documented the number of youth judicially waived to adult court. In addition,
the office of the Attorney General provided information based on indictments
about the number, age, sex, race, offenses, and sentences of youth judicially
waived. The survey results on the number of judicial waivers in 1978 are
presented together with the lesser number of youth who were wailved and
subsequently indicted to give an indication about the ratio of total waivers to
those likely to occur for more serlious offenses. All judiclal waiver data in
the profile except the local survey results on the incidence of waiver are on
the indicted waiver cases only.

Care must be taken when comparing youth indicted subsequent to waiver with
total judicial waivers because they may not represent the same individuals. For
example, there may be a minority of youth included in the indictment data who
were waived prior to the reporting period for the study, and subsequently
indicted by a grand jury during 1978. These individuals would not have been

counted in the course of the local survey because their waiver to adult court
occurred prior to 1978.

Information about youth subject to adult court jurisdiction because of the
17 year old age of jurisdiction of the juvenile courts also came from two
sources. The state Office of Criminal Justice Programs provided information
based on arrests about the number, race, sex, and offenses of youth automatically
subject to adult court jurisdiction in 1978. The office of the Attorney General
also provided indictment information on youths 17 years of age, including
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incidence, race, sex, offense, and sentencing data. Information is presented
from both sources for the number, race, SeX, and offenses of youths 17 years of
age subject to adult court jurisdiction, and sentencing information for these
youth is based on indictments only.

As with the judicial waiver data, some caution must be taken in comparing
arrest and indictment data for youth 17 years old. First, not all arrests
result in court appearances. Second, indictments counted for these youth in
1978 may include a few cases who were judicially wailved prior to age 17 while
still subject to juvenile court jurisdiction and subsequently indicted after
thelir seventeenth birthday.

Despite the fact that the exact relationships between indictment
information, and survey and arrest data are indeterminate, inclusion of all of
these data serves several useful purposes. Inclusion of the indictment data
provides a unique description of youth in adult court for what are likely to
have been more serious offenses. The additional information on waivers from the
survey, and on 17 year old youth from arrest data expand upon the complete, yet
circumscribed picture provided for indicted youth. Finally, the relation
between data sources for the two transfer mechanisms gives an indication about
the ratio between serious indictable offenses, and total cases subject to adult
court jurisdiction.

Early contacts in the survey process, both at the state and local levels,
{ndicated that information was unavailable or very difficult to retrieve on
youth heard in adult court through concurrent jurisdiction over traffic
offenses. Because of such difficulties, data on these offenses were not
collected.

COURT ORGANIZATION

The highest court of general jurisdiction in South Carolina is the general
session of the circuit court. The state is divided into 16 judicial circuits,
with a circuit judge presiding in each county. County, civil, and criminal
courts have varying jurisdiction, generally exercising authority over minor
criminal cases, including felonies and misdemeanors. These 19 lesser courts
have concurrent jurisdiction over certain offenses with the circuit courts. The
state's 315 magistrate courts and the municipal courts both have jurisdiction
over offenses punishable by fines not exceeding $200 or 30-days of
incarceration.

The 16 family courts (hereafter referred to as juvenile courts) have
limited jurisdiction. They have original jurisdiction over juvenile cases and
the courts provide family court services in each of the 46 counties. Circult,
magistrate, municipal, and family courts share concurrent jurisdiction over
juveniles under 17 years of age charged with traffic violations.

8C-2
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Changiz izzz thz Gineral Assembly pr?vided for a unified court system. Several
famiaes e made in the court organization effective at varying times. A
Camly ; sistem went i?to effect July 1, 1977 (see above). County courts
e sed iitszmiJai ciurts with les§er jurisdiction than the circuit court were
phased n July 1, 1979.‘ The jurisdiction of these courts devolved upon the
; ed court system. The jurisdiction, duties and functions of magistrat d
municipal courts were not affected by the unification. ; e

An overview of South Carolina's c
' ourts by th i
Juvertten eovers belon: y their jurisdictions over

SOUTH CAROLINA: COURT JURISDICTION OVER JUVENILES IN 1978

General

Jurisdicti
Juvenile Jurisdiction Tovenil

Transferred Juveniles Juvenile Traffica

Family Courts General Sessions of

Circuit, Magistrat
Circuit Courts ' ¢ =

Municipal Courts
Family Courts

exer ?.1 JuYenile tréffic cases are sent to the appropriate adult court
cising jurisdiction over traffic offenses. Concurrent jurisdiction exists

between these courts and family co 3
rt
traffic violations. y urts over juveniles under 17 charged with

TRANSFER PROCESS

The age of initial juvenile court jurisdiction extends to 17 years of age

. re i
0 1 L . three basic mechanisms by Which youth come under

Judicial Waiver

At the time of the study there were two judicial waiver provisions in South

Carolina. A third was added in 1980
‘ and is described at th
as an up-date to provisions existing in 1978. : © end of this seccion
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First, a youth 16 years of age charged with a misdemeanor or felony may be
transferred to adult court after a hearing in juvenile court.2 At the hearing,
the family court judge determines whether retention of juvenile court
jurisdiction would be contrary to the best interests of the youth or the public.
Transfer to adult court proceeds upon such a finding. However, if family court
jurisdiction is retained, the judge who presided over the transfer hearing may
not preside over the family court adjudication.3 Any interested party may
petition the family court for transfer to adult court. However, the petition is
usually filed by the county attorney. The state code is silent on whether
juveniles themselves may request transfer.4 The code is also silent on what
factors are to be considered in making the transfer decision.

The second provision pertaining to judicial waiver provides that a petition
may be filed requesting transfer to. adult court of individuals under age 17
charged with murder or criminal sexual assault. The judge of the family court
is authorized to initially rule on the request for transfer.” Such a ruling,
however, need not occur in the course of a formal judicial walver hearing. If
the family court judge denies the transfer request, the petitioner may appeal to
the circuit court. The judge of the circuit court then has final authority to
assert the jurisdiction of the circuit court or to relinquish jurisdiction to
the family court. The state code is silent on what factors are to be considered

in determining which court should assume jurisdiction.

In 1980 a third waiver provision was added to the South Carolina juvenile
code. It states that a juvenile 14 or 15 years of age who has two prior and
unrelated adjudications of assault, assault and battery with intent to kill,
assault and battery of a high and aggravated nature, arsom, housebreaking,
burglary, kidnapping, attempted criminal sexual conduct, or robbery and is
currently charged with a third or subsequent such offense, the court may, after
full investigation and hearing, if it deems it contrary to the best interest of
the child or of the public, transfer the juvenile for criminal proceedings to
any court which would have trial jurisdiction for such offenses.

Concurrent Jurisdiction

The second legal mechanism by which youth may come under adult court
jurisdiction in South Carolina occurs in the concurrent jurisdiction for traffic
offenses between family and adult courts. Circult, maglstrate, oOr municipal
courts exercising jurisdiction over adult traffic offenses share that
jurisdiction with family courts for juveniles under 17 years old charged with

traffic violations.7

SC~4

Lower Age of Criminal Jurisdiction

adultFiziiiz,syogﬁh 17 years of age are routinely handled in South Carolina's

disposit‘onai it ese persons are subject to the same court procedures and

1ﬁ pos? i ernatives as persons 18 years cld or older, and are discussed
parate section of the data summary appearing later in this profile.

CASE LAW SUMMARY

A case law search back to 1950 r
evealed that four cases deali i
g:aizassfgzriisuii have been decided by the South Carolina Supremengoziﬁh Wiiver
. rey, e supreme court held that the statut i .
effect which conferred j o 16 yoave of ape
jurisdiction over individual
charged with serious offenses u i A
pon the children's court did
exclusive jurisdiction of the court e e obe the
of general sessions over murd
EZ?zliﬁgEte; cases, regardless of the age of the accused.9 The cizringu th
at there was no denial of due process when the court of general sZssiZns

assumed original jurisdiction
manslaughter. over an individual under 16 charged with murder or

WhereI:h1975, the supreme court, in Shedden v. State, held that in a county
where mi;e waﬁ no family court, the court of general sessions had jurisdiction
ove minor'or ciirgedlwith a criminal offense.l0 Further, the court stated that
s gulilty plea constituted a waiver of th 1 j i
defect which was not raised until e anred ihree yonat
after the plea was entered. Th T
;:;E;;dtgsri:gie?E court, in State v. England, held that where faziiyyii;it
ction over an individual charged with an offen
) se allegedl
;ZZiQZSega:hE%apgio:aiolghgngidii ggt relinquish jurisdiction even tﬁougg the
e na sposition, the family court 1
zgzzicizidthihindividuzl under the youthful offender statute.ll :Ziﬁgirlihe
, e accused should have been proceeded ¢
statutory provisions dealing with childreﬁ. sgeinet pursuant to the

the dz;:iiiié ;hs 2o:§hd0arolina Supreme Court, in State v. Wright, held that
ad failed to demonstrate an abuse of di
court judge in focusing primaril e e e
y on the serlousness of the offens T
the basis for transferring the case to the court of geneiral sessio:s??glged =

CORRECTIONS INFORMATION

Adult institutions housin
g offenders serving more than a thr
sentence or an indeterminate sentence under the Youthful Offenderez;?ogzﬁl
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within the jurisdiction of the Department of Corrections, under the Division of
Regional Operations.l3 Regionalized facilities report to the regional
administrators who are responsible to the division director. Nonregionalized
facilities are under the direct supervision of the division director. In
addition to the regionalized and nonregionalized facilities of the Department of
Corrections, because of overcrowded conditions, some state inmates are housed in
designated county facilities, as provided for by legislation. County facilities
are designated to house state inmates, in most cases, for a period of one year
and may be renewed by mutual agreement of the Department of Corrections and
county officials. A coordinator of designated facilities, within the Division
of Regional Operations, is responsible for placing state immates in county

facilities.

Under some circumstances, youth age 17 through age 24 may be sentenced as
youthful offenders. This may occur if such youth are convicted of a crime where
the punishment may be at least one year, except for offenses in which maximum
lawful penalties are death or life imprisomment. In convicting youth as

youthful offenders, courts may:

(1) Suspend the sentence and place the offender on probation.

(2) Release the person to the custody of the division for diagnosis
and evaluation.

(3) Sentence the offender, if under 21, to an indefinite term of
custody not to exceed six years for the purpose of treatment,

(4) Sentence the offender under any other applicable penalty, if it
is determined that he will not benefit from treatment.

Treatment may include minimum-security institutions, including training
schools, hospitals, farms, forestry, and other camps, and vocational training
facilities. As far as possible, those facilities will be used only for the
treatment of committed youthful offenders segregated from other offenders.
Youthful offenders are to be released conditionally under supervision on or
before the expiration of four years from the date of conviction. They are to be

released unconditionally six years from the date of conviction.

Juveniles 10 to 17 years old who are adjudicated delinquent and sentenced
by a family court judge, or who are listed as status offenders (truancy and
incorrigibility) can be committed to the Department of Youth Services, where
they serve an indeterminate period.l4 Normally, status offenders are
deinstitutionalized within a ten-day period, by agreement between the family
court judges and the Department of Juvenile Placement and Aftercare, after com-
mitment to the Department of Youth Services. One of the Department of Youth
Services facilities also serve youth under age 17 convicted in criminal courts
and serving determinate sentences, in addition to older delinquents who have
been adjudicated for a violent or serious offense or who have been violent
within another institution. Because youth convicted as adults are not sent to
an adult facility for perlods exceeding 30 days until after their seventeenth
birthday, they are placed in this facility until reaching age 17 and are
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transferred to an adult facilit
y at that point. Th
to age 17 by the adult parole board. ’ %7 e only be released prior

dElinWhile a provision does exist for the administrative transfer of adjudicated
quents, 17 to 21 years of age, from a juvenile to an adult facilit i
practice, it was reported that these types of transfers rarely occur 15y’ !
Individuals requiring closer supervision or more secure circumstance; th
afforded by placement in regular settings of a juvenile facility may be zZnt to

- @ maximum security section of one of those facilities.

STATE DATA SUMMARY

There are taree basic legal mechanisms

may be prosecuted as adults ig South Carolin:? W?iﬁ:tfo?ESegii:; i? y::;z oﬁ ase
age beyond the jurisdiction of the family courts and are routinely tiied as e
Z :lgi. 1CSIecond, youth may.be transferred to adult court if they are 16 years of
ig f er and charged with an offense which would be a felony or misdemeanor
i gomm tted by adults, or they may be transferred at any age if charged with
Fir ir or rape. Transfers must be preceded by judicial transfer hearings

nally, youth under age 17 charged with a traffic offense may be tried i; adult
courts due to concurrent jurisdiction between adult courts and famil '
over such offenses. Y courte

ca l'i‘able 41-1A reflects the number of youth judicially waived in South

ro na counties and the number of 17 year olds arrested and subject t dul
?ogit jurisdiction by virtue of their age. The local survey docufr]lentedotl?eu -
gz t.;i:lt:;7;3;;’.\11&:rio}i;' SO youth. Spartanburg County was responsible for 38 percent
Sopints € coun¥1zs wftzaézzzi;ilihecremaining 37 walvers were distributed among
ot etene. e County having the most waivers with a total

o T:? table also indicates that statewide, 5,428 17 year olds were arrested
nd subject to adult court jurisdiction. AIll counties reported some arrests and

Horry County, not the lar
gest in the state, reported the most a
highest rate, totaling 669 youth age 17. Anderson, Kershaw, Unigisgié égikthe

ggunties, relatively small counties, have the next highest rates of 17 year old
lO;es S. Among counties reported in the table, there was a state rate of almost
arrests of 17 year olds per 10,000 juvenile population.
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TABLE 41-1A. (Continued)

TABLE 41-1A. SOUTH CAROLINA: REFERRALS OF JUVENILES
TO ADULT COURTS IN 1978 (BY COUNTY, RATE

Juvenile Age of
AND LEGAL MECHANISHM) Population Judicial Waiver Jurisdiction
County (Ages 8-17)a Cases RateDP CasesC RateP
Juvenile Age of
Population Judicial Waiver Jurisdiction
4 L 3,987 0 0.000 19 47.655
County (Ages 8-17)34 Cases Rate® Cases® Rate® ‘ L:iington 22’445 0 0..000 168 4. 849
’ L ] L]
| McCormickd 1,684 - - 17 100. 950
f Marion 6,425 0 0.000 37 57.588
Abbeville 3,748 . . 22 58.698 | \ Marlboro 6,212 1 1.610 60  96.587
Aiken 18,643 0 0.000 110 59.003 :
Allendale 2,030 2 est 9. 852 13 64,039 4
N 5,243 0 0.000 57 108,716
Anderson 20,008 Kk * 267 133.447 oizzzzry 2 925 0 0. 000 o 29, 4,95
’ * .
Bamberg 3,293 0 0.000 4 12.147 Orangeburg 15,306 0 0.000 80 52,267
; Pickens 11,152 0 0.000 107 95.947
Barnwell 3,834 0 0.000 12 31.299 Richland 39,436 2 0. 507 495  125.519
Beaufort 10,072 0 0.000 107 106.235
Berkeley 15,845 *% * 74 46,702 . i d
Calhoun 2,253 0 0.000 3 13.316 : Saluda 2,919 - - 19 65.091
Charleston 47,503 3 0.632 606 127.570 gpaztanburg 33,333 23 ?af;g ?gg lgé-ggg
unter s . .
Cherokee 7,494 2 2,669 82 109.421 ' ) Union 5,632 0 0.000 85 150.923
Chester 5, 646 0 0. 000 60 106.269 , Williamsburg 7,890 0 0.000 12 15.209
Chesterfield 6,993 0 0.000 51 72.930 '
Clarendon 6,032 1 1.657 26 43.103 York 17,353 0 0.000 244 140.609
Colleton 3, 849 0 0.000 35 59.839 ‘ g Total 532,575 60 1.127 5,428 101.919
Darlington ' 11,325 1 est 0.883 109 96.247 o .
Dillon 6,658 1 est 1.501 45 67.588 ? Abplicabl
Dorchester 10,360 2 1.931 43 41.506 | =, denotes ot /IpP teabre. :
Edgefieldd 3,297 5 6.329 10 30.331 | 1 & denotes Not Avallab .
Fairfield 4,135 0 0.000 31 74,969 , denotes Not Surveyed.
Florence 19,298 1 0.518 164 84.983 7 a., 1978 population estimates were developed by the National Center for
Georgetown 7:863 3 est 3.815 15 44,512 Juvenlile Justice using data from two sources: the 1970 national census and the
Greenville 47,195 ) 1.695 521 110.393 7 National Cancer Institute 1975 estimated aggregate census. i ve
Greenwocd 9,631 2 2,077 122 126.674 .
Hampton 3:342 1 2.992 9 26.929 : b. Rate per 10,000 juveniles eight to 17 years old (1978).
Horry 16,471 0 est 0,000 669 406.168 » ' ¢. Arrest data provided by the Office of Criminal Justice Programs which
Jasper 2,683 0 0.000 6 22.363 ‘ @ did not estimate the number of arrests which resulted in court referrals.
Kershaw 7,005 0 0.000 a6 137.045 ’
Lancaster 8:785 0 0.000 78 88.788 vy . d. Regional data for Edgefield, McCormick and Saluda Counties appears
Laurens 8, 971 0 0.000 59 65.767 E under Edgefield County. .
o Table 41-1B provides a description of judicial waivers and youth, 17 years
' old excluded from juvenile court jurisdiction because of age, as was presented
sC-8 SC-9




in the previous table, except that this information is based on grand jury
indictments. State sources reported a total of 17 judicial walvers resulting in
indictment in 1978, These cases were distributed in very small numbers among 11
counties. Greenwood County, with three youth reflected in the table, had the
highest number of youth indicted subsequent to judicial waiver. These 17
indicted youth constitute 28 percent of the number of youth found to have been

waived in the local survey.

The incidence of indictment for 17 year old adults is also much lower than
in the previous table of arrests. The largest number of indictments under this
legal mechanism was 65 youth in Charleston County. On the average 16 youth, 17
years of age,were indicted in South Carolina counties in 1978, and indictments

shown constitute 14 percent of the arrests shown 1n the foregoing table.
TABLE 41-1B. (Continued)
Juvenile Age of
TABLE 41-1B. SOUTH CAROLINA: REFERRALS OF JUVENILES TO , Population Judicial W b
ADULT COURTS RESULTING IN INDICTMENT IN 1978 ; County (Ages 8-17)a Cases - Ei:iﬁ Sofisdiction®
(BY COUNTY, RATE, AND LEGAL MECHANISM) ‘ Cases  Rated
Florence 19,298
. H * 2 L]
Juvenile Age of ' Georgetown 7,863 0 é 833 ™ 7773
Population Judicial Waiverb Jurisdictiont | Greenville 47,195 2 0424 o 15200
County (Ages 8-17)a Cases Rated Cases Rated greenwood 9,631 3 3.115 45 42.475
| ampton 3,342 0 0. 000 : 14.;‘21{}
Horr
Abbeville 3,748 0 0.000 10 26. 681 . J 16,471 1 0. 60
Aiken 18, 643 2 1.073 16 8,582 : Jasper Z,683 0 o'oog > 29- 642
Allendale 2,030 0 0.000 L 4,926 f rershaw 7,005 -0 0.000 N
Anderson 20,008 1 0. 500 39 19.492 , Lancaster 8,785 0 0. 000 20.268
Bamberg 3,293 0 0.000 3 9.110 | Laurens 8,971 0 0. 000 N 1523
Barmwell 3,834 0 0.000 3 7.825 ~ , Lee 3,987 0 0. 000
Beaufort 10,072 0 0.000 32 31.771 1 - Lexington 22,445 0 0. 000 0 0.000
Berkeley 15, 845 0 0.000 9 5.680 } j McCormick 1,684 0 0. 000 21 9.356
Calhoun 2,253 0 0. 000 3 13.316 g ) Marion 6,425 0 0. 000 1? e
Charleston 47,503 2 0.421 65 13. 683 i Marlboro 6,212 0 0.000 5 l;'éﬁ;
Cherokee 7,494 0 0.000 2% 32,026 | ; Newberry 5,243 0
: 0.0
Chester 5,646 0 0.000 19 33.652 ; Oconee 7,925 1 1.222 i? 13- 0738
Chesterfield 6,993 0 0.000 3 4.290 ' Orangeburg 15,306 0 0. 000 o 1or88
Clarendon 6,032 0 0..000 7 11.605 j Pickens 11,152 0 0.000 3 SoraLs
Colleton 5,849 0 0..000 8  13.678 | Richland 39,436 0 0.000 14 32'?23
. ; Saluda )
Darlington 11,325 0 0.000 19 16.777 . 2,919 0 0. 000
Dillon 6,658 0 0.000 3 4,506 ; gszztanbﬂrg 34, 983 0 0.000 52 12'277
Dorchester 10,360 1 0. 965 10 9.653 X Unton 17,721 1 0.564 27 15'236
Edgefield 3,297 1 3.033 11 33.364 - , w?1§§ 3, 632 0 0.000 8 4. 36
Fairfield 4,135 0 0.000 5 12.092 - i amsburg 7,890 0 0.000 f 11'525
5C-10 ;
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TABLE 41-1B. (Continued)

TABLE 41-2. SOUTH CAROLINA: RELATIONSHIP OF PHASE II COUNTIES

J il A £ : .
PoEZiZtiin Judicial Waiverb Juriediotione ; 70 ALL COUNTIES, BASED UPON 1978 POPULATION ESTIMATES
County (Ages 8-17)a Cases Rated Cases Rated f AND DATA
Juvenile Number Number .

| Population of Counties of Referrals
York 17,353 0 0.000 33 19.017 | (hoes 8-17)a TJudicial Walver Judicial Waiverb
Total 532, 575 17 0.319 741 13,914

; State 532,575 46 17

a. 1978 population estimates were developed by the National Center for - i II
Juvenile Justice using data from two sources: the 1970 national census and the . ; Selected for Phase 532. 575 46 17
National Cancer Institute 1975 estimated aggregate census. : Investigation ’

Percentage of State
Selected for Phase II
Investigation

b. May include indictments for waivers occurring prior to 1978.
100% 100% 1007
c. May include indictments resulting from arrests prior to 1978 and
17- year olds waived to adult court as juvenlles and later indicted as adults.

i a. 1978 population estimates were developed by the National Center for
5 Juvenile Justice using data from two sources: the 1970 national census and the
i National Cancer Institute 1975 estimated aggregate census.

d. Rate per 10,000 juveniles eight to 17 years old (1978).

b. Based on judicial waivers resulting in indictments in 1978, and may
include indicted youth judicially waived prior to 1978.

The tables remaining in this profile present Phase II information on youth
indicted by the grand jury after judicial waiver and 17 year olds routinely
tried in adult courts because of the age of jurisdiction of the juvenile court.

Table 41-2 indicates that Phase II information was collected on all judi- | - Judicial Waiver
cial waivers resulting in indictments in each of South Carolina's 46 counties. ag

Phase II data was similarly collected for all 17 year olds indicted in each i
county in the state, In addition, Phase II demographic and offense information e ' ; This section will present specific findings on judicial transfers, in terms

was received from state sources for all 17 year old youth arrested during 1978. of demographics of youth transferred, offenses, judgments, and sentencing infor-

‘ ‘ : d in the following judi-
) - ‘ ! mation. It is important to stress that youth reflecte
o o Ll cial transfer tables are those first described in Table 41-1B and they include
‘ ; e only transferred youth who were indicted in 1978.
SC-13
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Table 41-3 provides a description of the age, sex, and race of youth judi-~
cially transferred and subsequently indicted in 1978. All of these youth were
under 17 years old because of the maximum age of juvenile court jurisdiction.
Five youth, or 29 percent of the total of 17 youth, were ages 15 or younger.
All but one of these 17 youth were male and there was an almost even split
between those who were white and those who were minority youth.

TABLE 41-3. SOUTH CAROLINA: JUDICIAL WAIVERS TO ADULT COURTS
( RESULTING IN INDICTMENT (BY COUNTY AND BY AGE,
' SEX, AND RACE) in 19782

Total Age Sex Race
County Waivers 0-15 16 Male Female White Minority
Abbeville 0 0 0 0 0] 0 0
Alken 2 1 1 2 0 1 1
Allendale 0 0 0 0 0] 0 0
Anderson 1 1 0 1 0 0 1
Bamberg 0 0 0 0 0 0 0
Barnwell 0 0 0 0 0 0 0
Beaufort 0 0 0 0 0 0 0
Berkeley 0 0 0 0 0 0 0
Calhoun 0 0 0 0 0 0 0
Charleston 2 0 2 2 0 1 1
Cherokee 0 0 0 0 0 0 0
Chester 0 0 0 0 0 0 0
Chesterfield 0 0 0 0 0 0 0
Clarendon 0 0 0 0 0 0 0
Colleton 0] 0 0 0 0 0 0
Darlington 0 0 0 0 0 0 0
Dillon 0 0 0 0 0 0 0
Dorchester 1 0 1 1 0] 1 0
Edgefield 1 0 1 1 0 0 1
Fairfield 0 0] 0 0 0 0 0
Florence 2 0 2 2 0 1 1
Georgetown 0 0 0 0 0 0 0
Greenville 2 0] 2 2 0 2 0
Greenwood 3 1 2 2 1 0 3
Hampton 0 0 0 0 0 0 0
Horry 1 0 1 1 0 1 0
Jasper 0 0 0 0 0 0 0
Kershaw 0 0 0 0 0 0
SC~14
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TABLE 41-3. (Continued)

Total Age Sex
Coune ige Race
ounty Waivers 0-15 16 Male Female .. VWhite Minority
Lancaster 0 0 0 0 0 0
Laurens 0 0
0 0 0 0 0 |
Lee 0 1
0 0 |
Lexington 0 0 0 8 ; 0 ; |
McCormick 0 0 0 0 8 8 ;
Szrign 0 0 0 0 0 0 8
rlboro 0 0 0 G
0 C 0 |
Newberry 0 0 1
0 0]
Oconee 1 1 0 1 8 : 0 ‘
Orangeburg 0 0 0 0 0 ; 5
Pickens 0 0 0 0 ; 0
Richland 0 0 0 0 8 8 0
0
Sal
Sa uda 0 0 0 0 ¢ 0 0 |
partanburg 0 0 0 0 0 ‘
Sumter 1 1 0] 1 0 ? 0
Union 0 0 0 0 0 0 0
Williamsburg 0 0 0 0 0 0 8
York 0 0 0] 0 0 0 0
Total 17 5 12 16 1 9 8
a .

May include indictments for waivers occurring prior to 1978,

ThereThe offenses of youth indicted after judicial waiver appear in Table 41-4
offenszzre s;ven property crimes, including burglary and larceny and nine )
against persons, involving murder, manslau ht
vated assault, and sexual offenses ("o " D). The tergiorrery: o cate
1 ther" personal). The largest singl -
gory of offense was larceny, shown in the table under "other priperty" §f§e§2§:

The single charge listed under the " ral"
boen & Crezona S olinod e e “other general category was reported to have )

SC-15




TABLE 41-4, SOUTH CAROLINA: JUDICIAL WAIVERS TO ADULT COURTS
RESULTING IN INDICTMENT (BY COUNTY AND BY TYPES
OF OFFENSES) IN 19782

Offenses?
Murder/ As-  Aggra-
Man- sault/ wvated Other
Total  slaugh- Rob-  Bat- As-— Other Bur-  Prop~ Public Other
} County Waivers ter Rape bery tery sault Personal glary erty® Order General
Aiken 2 0 0 1 0 0 1 0 0 0 0
Anderson 1 0 0 0 0 0 0 0 1 0 0
Charleston 2 1 0 1 0 0 0 0 0 0 0
, Dorchester 1 0 0 0 0 1 0 0 0 0 0
Edgefield 1 1 0 0 0 0 0 0 0 0 0
1 € Florence 2 1 0 0 0 0 1 0 0 0 0
| £ Greenville 2 0 0 0 0 0 0 1 1 0 0
| Greenwood 3 0 0 1 0 0 0 0 2 0 0
Horry 1 0 0 0 0 0 0 0 1 0 0
Oconee 1 0 0 0 0 0 0 0 1 0 0
| Sumter 1 0 0 0 0 0 0 0 0 0 1
| ’ :
State Total 17 3 0 3 0 1 2 1 6 0 1
a. May include indictments for waivers occurring prior to 1978.
b. Only most serious offense per individual listed.
ce All six "other property” charges were for larcency.
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FIGURE 41-1.

a. May include indictment

SOUTH CAROLINA:

41%
53%
Offensesb
Personal 53%
Property 41%

Public Order 0%
Other General 6%

N= 17

b. Violent offenses (murder/manslaughter,

assault) represent 41 percent of a

sc-17

PERCENTAGE OF JUDICIAL WAIVERS
TO ADULT COURTS RESULTING IN INDICTMENT (BY
OFFENSE CATEGORY) IN 19782

s for waivers occurring prior to 1978.

rape, robbery, and aggravated
11 offenses in the state.
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The judgments of the 17 youth waived and indicted are shown in Table 41-5.
Thirteen of the 14 cases (93 percent) where judgments were known, were found
gullty or convicted under the youthful of fender statute. (The three cases in
the other category were held open or pending.) One case was dismissed.

TABLE 41-5., SOUTH CAROLINA: JUDICIAL WAIVERS TO ADULT COURTS
RESULTING IN INDICTMENT (BY COUNTY AND BY
JUDGMENTS) IN 19782

Judgments
Referred Youthful

Total Not » to Juve~ Offender
County Waivers Guilty Dismissed nile Court Judgments Guilty Otherb
Aiken 2 0 0 0 1 1 0
Anderson 1 0 0 0 0 1 0
Charleston 2 0 0 0 0 2 0
Dorchester 1 0 0 0 1 0 0
Edgefield 1 0 0 0 0 1 0
Florence 2 0 0 0 0 2 0
Greenville 2 0 0 0 2 0 0
Greenwood 3 0 0 0 0 1 2
Horry 1 0 0 0 1 0 0
Oconee 1 0 1 0 0 0 0
Sumter 1 0 0 0 0 0 1
State Total 17 0 1 0 5 8 3

a. May include indictments for waivers occurring prior to 1978.

b. Cases pending or held open. -

-~

The sentences of the -eight youth found guilty appear in Table 41-6.
Sentences were not available for the five youthful offenders. Six of the eight
youth were incarcerated in state-operated adult corrections facilities and one
youth was sentenced to jail. (It should be noted that a youth less than 17
years of age at the time of sentencing would have been placed in a juvenile
facility until reaching 17 years of age.) Only one of the eight youth was
placed under probation supervision.

SC-18

TABLE 41-6. SOUTH CAROLINA: SENTENCES REPORTED FOR
CONVICTIONS ARISING FROM JUDICIAL
WAIVERS TO ADULT COURTS RESULTING IN
INDICTMENT (BY COUNTY AND SENTENCE
TYPE) IN 19782

Sentence Types
State
State Juvenile
Adult Cor- Cor-
tal )
ngv?c- Pro- rections rections k?nwnb
County tions Fined bation Jail Facilities Facilities Other no
* 1
Aiken 2 * * * é g : :
Anderson 1 0 1 g : ° : :
Charleston 2 0 2 0 2 0 0 0
Dorchester 1 * : s : : 5
Edgefield 1 0 0
0 0 0
Florence 2 0 2 2 i 0 0 )
Greenville 2 * | : : ’ :
Greenwood 1 0 0 0 0 0 )
Horry 1 * * *
State . 5
Total 13 0 1 1 6 0

% denotes Not Available.

a. May include indictments for waivers occurring prior to 1978.

b. Those juveniles sentenced under the youthful offender statute are not

available.

Finally, the sentence lengths of the seven incarcerated youth are provided

in Table 41-7. Four of these youth received maximum sentences oihovzrtﬁigugh
ears One youth received one year OF less; one received over ire e
zive years; and one was sentenced to over five through ten years ncarc

H
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TABLE 41-7. SOUTH CAROLINA: LENGTH OF CONFINEMENT REPORTED
FOR SENTENCES ARISING FROM JUDICIAL WAIVERS TO
ADULT COURTS RESULTING IN INDICTMENT (BY COUNTY
AND MAXIMUM SENTENCE) IN 19782
-
Sentence Maximums
Total One
Confine- Year Onet+ to 3+ to 5+ to Over Indeter—
County ments or Less 3 Years 5 Years 10 Years 10 Years minate Life Death
" Aiken 1 0 0 0 1 0 0 0 0
{ Charleston 2 0 0 1 0 1 0 0 0
~ Edgefield 1 0 0 0 0 1 0 0 0
Florence 2 0 0 0 0 2 0 0] 0
Greenwood 1 1 0 0 0 0 0 0 0
State Total 7 1 0 1 1 4 0 0 0
a. May include indictments for waivers occurring prior to 1978.
4
G
\
* |
2 -
- ) b - ¥ \

-




This
cution in
are legal
procedure

Lower Age of Criminal Jurisdiction

section of the profile presents findings about youth subject to prose-
adult courts. The 17 year olds represented in the following tables
adults in South Carolina and are subject to the same laws and rules of
as all adults in the state. The descriptive characteristics and

charges against youth 17 years old are presented from two vantage points.

Tables ap

pear in both of these areas; describing youth arrested and subject to

adult court jurisdictionm, and youth age 17 who were indicted.

Table 41-8A provides a description of the sex of 17 year olds subject to

adult court jurisdictiom by virtue of their age.

Information on racial

characteristics was not available. The table indicates that 17 year old males
arrested by far outnumbered females, constituting 85 percent of all arrests.

Statewide, this would indicate that on the average 5.85 seventeen year old males

are arrested for every like aged female.

TABLE 41-8A. SOUTH CAROLINA: YOUTH ARRESTS AS ADULTS
DUE TO AGE OF JURISDICTION (BY COUNTY
AND BY SEX) IN 19782
Total Sex
County Arrestsb Male Female
Abbeville 22 19 3
Aiken 110 95 13
Allendale 13 11 2
Anderson 267 240 27
Bamberg 4 4 0
Barnwell 12 9 3
Beaufort 107 88 19
Berkeley 74 66 8
Calhoun 3 2 1
Charleston 606 491 115
Cherokee 82 72 10
Chester 60 55 5
Chesterfield 51 42 9
Clarendon 26 21 5
Colleton 35 33 2

sC-21
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TABLE 41-8A. (Continued)
Count Total
unty Arrestsb Male = F
emale
Darlington
Diilon as i3 3
Dorchester 43 39 .
Edgefield 10 T ‘
Fairfield 31 éo 3
8 3
Florence 164
Georgetown 35 He %
Greenville 521 y: 4
Greenwood 122 Tos 2
Hampton 9 i -
7
2
Horry
oy 662 594 75
Kershaw 96 : 0
Lancaster 78 65 '
Laurens 59 29 ;
52
7
Lee 19 15
Lexington 168 ;
McCormick 17 e %
Marion 37 2 :
Marlboro 60 P :
53
7
Newberry 57
Oconee 63 pr 10
Orangeburg 80 o ;
Pickens 107 o 1
Richland 495 493 7
19 76
Saluda 19
Spartanburg ' ) 360 2;7 !
Sumter 136 ; b
Union 85 Yo Y
Williamsburg 12 fi N
1
York 244 216 28
State Total 5,428 4,636 792
]

a. A
rrest data provided by the Office of Criminal Justice Programs which

did n
ot estimate the number of arrests resulting in court referrals

b. All youth arrested were 17 years of age.

SC-22
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Table 41-8B provides a demographic description of the 741 seventeen year
old youth who were indicted. Similar to arrest data, 88 percent of the youth
where gender was known were also male. (The sex of 22 indicted 17 year old
youth was unknown.) The race of 40 youth, or five percent of the total, was
also unknown, but among cases of known race, 62 percent of the youth were white.

TABLE 41-8B. SOUTH CAROLINA: YOUTH INDICTED AS ADULTS
DUE TO AGE OF JURISDICTION (BY COUNTY AND
BY SEX AND RACE) IN 1978a

Total Sex Race
County Indictmentsb Male Female Unknown White Minority Unknown
Abbeville 10 10 0 0 5 5 0
Aiken 16 15 * 1 10 5 1
Allendale 1 1 0 0 0 1 0
Anderson 39 36 1 2 26 10 3
Bambefg 3 2 1 0 3 0 0
Barnwell 3 3 0 0 1 2 0
Beaufort 32 25 7 0 22 10 0
Berkeley 9 9 0 0 9 0 0
Calhoun 3 3 0 0 1 2 0
Charleston 65 51 9 5 30 28 7
Cherokee 24 22 2 0 18 6 0
Chester 19 16 3 0 12 7 0
Chesterfield 3 2 1 0 3 0 0
Clarendon 7 7 0 0 3 4 0
Colleton 8 8 0 0 3 5 0
Darlington 19 18 * 1 12 6 1
Dillon 3 3 0 0 2 1 0
Dorchester 10 10 0 0 7 * 3
Edgefield 11 11 0 0 * 8 3 est
Fairfield 5 4 1 0 2 3 0
Florence 15 12 3 0 9 6 0
Georgetown 12 11 1 0 5 7 0
Greenville 40 22 18 0 29 11 0
Greenwood 45 37 7 1 27 17 1
Hampton 5 5 0 0 1 4 0
Horry 34 32 2 0 30 4 0
Jasper 1 1 0 0 1 0 0
Kershaw 17 14 2 1 14 2 1
sc-23
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TABLE 41-8B. (Continued) [ i e

Lku,_w o “A*L}”;‘ A
Total Sex Race i '
County Indictmentsb Male Female Unknown White Minority Unknown '
Lancaster 16 12 3 1 5 7 4 7 %
Laurens 12 12 0 0 10 2 0

ot
Lee 0 0 0 0 0 0 0
Lexington 21 18 2 1 18 2 1
McCormick 3 3 0 0 2 1 0
Marion 11 11 0 0 4 7 0
Marlboro 5 4 1 0 1 4 0 :
‘ -
Newberry 10 9 1 0 2 5 3
Oconee 11 11 0 0 9 2 0
Orangeburg i9 18 1 0 5 14 0
Pickens 34 30 4 0 30 2 2 Y
Richland 14 ' 13 1 0 10 4 0
Saluda 3 3 0 0 2 1 0
Spartanburg 54 45 6 3 37 14 3
Sumter 27 21 6 0 15 12 0
Union 8 8 0 0 5 3 0
Williamsburg 1 1 0 0 * * 1
York 33 27 * 6 17 10 6
State Total 741 636 83 22 457 244 40
* denotes Not Available. -
a. May include indictments resulting from arrests prior to 1978 and . p

17 year olds waived to adult court as juveniles and later indicted as adults.

b. All youth indicted were 17 years of age.

Charges against youth 17 years old based on arrest data are presented in ‘

Table 41-9A. The largest category of offense by far was public order violations | .

which constituted 45 percent of the offenses in all 5,428 arrests. Next most . ) ’
frequent in offense categories was the "other property” classification which @ . a - \ -
contains violations such as larceny, ghoplifting, trespassing, and auto theft. sy

This category accounts for 27 percent of the 1978 arrests of youth 17 years old. -

Burglary ranks next in frequency of arrest, accounting for 12 percent of the

total and remailning offenses contribute not more than five percent to all

arrests for that year.

SC-24 ‘ . .
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TABLE 41-9A,

SOUTH CAROLINA: YOUTH ARRESTS AS ADULTS
DUE TO AGE OF JURISDICTION (BY COUNTY
AND BY TYPES OF OFFENSES) IN 19782

Offenses®

Murder/ As~- Aggra~-
Man- sault/ vated Other
Total slaugh- Rob- Bat- As- Other Bur- Prop- Public Other
County Arrests ter Rape bery tery sault Personal glary erty Order Offenses®
Abbeville 22 0 0 0 1 2 0 3 2 12 2
Aiken 110 0 1 4 4 4 2 9 29 49 8
Allendale 13 0 0 2 0 0 1 4 1 5 0
Anderson 267 0 1 5 7 2 5 22 57 144 24
Bamberg 4 0 0 0 0 0 0 1 1 2 0
Barnwell 12 0 0 0 0 0 0 0 9 3 0
Beaufort 107 2 1 2 5 0 4 17 30 44 2
Berkeley 74 0 0 1 2 0 2 20 16 30 3
Calhoun 3 0 0 0 0 0 0 1 2 0 0
Charleston 606 1 1 16 34 33 17 65 244 176 19
Cherokee 82 0 0 1 3 6 2 7 12 48 3
Chester 60 0 1 2 1 1 0 13 14 27 1
Chesterfield 51 0 0 0 6 2 0 6 10 27 0
Clarendon 26 0 0 0 1 2 0 4 7 10 2
Colleton 35 0 0 0 1 2 1 2 15 12 2
Darlington 109 0 0 1 5 4 4 15 27 47 6
Dillon 45 0 0 2 1 0 4 10 6 21 1
Dorchester 43 0] 0 0 2 1 1 3 11 24 1
Edgefield 10 0 0 0 0 2 0 2 2 4 0
Fairfield 31 0 0 2 1 0 0 4 9 12 3
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TABLE 41-9A. (Continued)

Py L e oy
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ST
o
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Offenses? \7 L
£ d Murder/ As- Aggra- _ ]
T Man—~ sault/ vated Other i
Total slaugh- Rob- Bat- As- Other Bur~ Prop- Public Other =
County Arrests ter Rape bery tery sault Personal glary erty Order Offenses®
Florence 164 0 0 1 3 1 0 12 43 95 9
Georgetown 35 0 0 1 0 0 1 4 13 16 0
Greenville 521 0 1 10 9 10 13 89 155 219 15 -
Greenwood 122 1 2 3 11 5 2 21 44 33 0
Hampton 9 0 0 2 2 0 0 2 2 1 0
Horry 669 1 0 0 10 4 22 24 98 467 43 '
& Jasper 6 0 0 0 0 1 0 1 3 1 0
> Kershaw 96 0 0 1 5 3 0 17 22 44 4
® Lancaster 78 0 1 3 2 1 0 12 12 38 9
Laurens 59 0 1 1 4 1 0 11 11 27 3
Lee 19 1 0 0 1 1 0 4 2 10 0
Lexington 168 1 0 0 6 6 3 17 42 75 18
McCormick 17 0 2 0 1 0 * 2 2 10 0 i
Marion 37 0 0 1 0 0 3 4 7 19 3
s Marlboro 60 0 0 0 2 2 4 7 g 34 2
Newberry 57 0 0 1 1 3 1 5 14 31 1
Oconee 63 0 0 0 0 1 1 9 9 42 1
Orangeburg &0 0 2 0 0 1 2 9 38 26 2
Pickens 107 0 0 4 1 5 5 5 16 66 5
Richland 495 3 4 9 40 12 15 72 197 117 26 4
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TABLE 41-9A. (Continued)

OffensesP
Murder/ As- Aggra-
Man~ sault/ vated Other
Total slaugh- Rob~  Bat- As- Other Bur~ Prop- Public Other
County Arrests ter Rape bery tery sault Personal glary erty Order Offenses®
Saluda 19 0 0 0 0 0 1 7 2 8 1
Spartanburg 360 1 0 2 9 9 9 37 114 166 13
Sumter 136 2 0 1 3 5 3 15 42 58 7
Union 85 0 0 0 7 1 3 7 26 39 2
Williamsburg 12 0 0 0 0 0 0 3 3 5 1
o TYork 244 0 0 2 29 9 7 29 44 113 11
(@]
é State Total 5,248 13 18 80 220 142 138 33 1,474 2,457 253
a. Arrest data provided by the Office of Criminal Justice Programs which did not estimate the
number of arrests which resulted in court referrals.
b. Only most serious offense per individual listed.
c. The offenses included in this category are specific to South Carolina and may vary slightly
from the offenses included in this category in other states.
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Table 41-9B describes charges against indicted 17 year old youth. Forty-
five percent of these cases were charged with offenses in the previously
described "other property" category. One—-fourth of all youth were indicted for
public order offenses and other offense categorles contributed not more than
eight percent to the total of 741 youth,

TABLE 41-9B. SOUTH CAROLINA: YOQUTH INDICTED AS ADULTS DUE TO AGE OF
JURISDICTION (BY COUNTY AND BY TYPES OF OFFENSES) IN 19782

OffensesP
Murder/ As- Aggra-
Man~ . sault/ vated Other Other
Total slaugh= Rob-  Bat- As~ Other . Bur-~ Prop— Public General
County Referrals ter Rape bery tery sault Personal glary erty Order Offenses®
Abbeville 10 0 0 0 0 2 1 0 5 2 0
Aiken 16 1 0 1 0 1 0 0 11 1 1
Allendale 1 0 0 0 0 0 0 0 0 1 0
Anderson 39 0 0 3 0 0 0 0 19 13 4
Bamberg 3 0 0 0 0 0 1 0 1 0 1
Barnwell 3 0 0 0 0 0 0 0 0] 2 1
Beaufort 32 1 0 2 0 1 0 0 14 12 2
Berkeley 9 0 0 0 0 0 0 1 5 2 1
Calhoun 3 0 0 0 0 0 0 0 1 1 1
Charleston 65 1 0 7 i 4 0 9 30 7 6
Cherokee 24 0 0 0 1 3 2 0 9 7 2
Chester 19 0 0 2 0 1 0] 0 12 4 0
Chesterfield 3 0 0 0 0 0 Q 0 0 2 1
Clarendon 7 1 0 0 0 0 0 0 5 1 0
Colleton 8 0 0 0 0 0 1] 1 6 1 0
Darlington 19 0 0 1 0 0 Q 3 8 6 1
Dillon 3 1 0 1 0 0 0 0 1 0 0
Dorchester 10 0 0 2 0 0 0 0 4 4 0
Edgefield 11 0 0 1 0 1 1 0 2 5 1
Fairfield 5 0 0 2 0 0 0 1 1 1 0
Florence 15 0 0 0 0 1 1 0 7 5 1
Georgetown 12 4] 0 2 0 0 0 2 5 3 0
Greenville 40 o] 0 4 0 0 1 2 21 9 3
Greenwood 45 0 0 4 1 6 1 o] 24 6 3
Hampton 5 0 0] 1] 0 0 0 3 2 0 o]
Horry 34 0 0 0 0 0 1 1 12 17 3
Jasper 1 4] 0 0 0 0 0 1 0 0 0
Kershaw 17 0 0 1 0 0 3 5 5 1 2
Lancaster 16 0 0 2 0 0 1 1 7 4 1
Laurens 12 0 o] 0 0 1 0 1 4 3 3
Lexington 21 0 0 2 0 0 0 4 io 3 2
McCormick 3 0 0 0 0 0 1 0 0 2 0
Marion 11 0 0 1 0 1 0 0 6 1 2
Marlboro 5 0 0 0 0 0 1 1 3 0 0
Newberry 10 0 0 0 0 2 1 0 5 1 1
Oconee 11 0 0 1 0 0 0 4] 6 2 2
Orangeburg 19 0 0 4 4] 0 9] 3 6 5 1
Pickens 34 0 0 4 0 2 2 1 5 14 6
Richland 14 1 0 0 0 ] 0 1 6 3 2
Saluda 3 0 0 0 0 g 0 0 3 0 0
SC-28
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TABLE 41-98. (Continued)

Off b
Murder/ As— Aggra- S
Man- sault/ vated
Tot _ Other ot
County Ref:riils siaugh Rob~-  Bat~ As- Other Bur-  Prop- Public GenZizl
er Rape bery tery sault Personal glary erty Order OffensesC
Spartanburg 54 0 0
1 0 0 0
guTter 27 0 0 5 0 2 2 g ff r N
nion 8 0 0 0 0 0 0 0 : )
Williamsburg 1 0 0 0 0 0 0 0 : N :
York 33 1 0 1 0 2 2 1 li lg g
State Total 741 7 0 54 3 31 22 42 333 186 63

a. May include indictment resulting fr
o
adult court as juveniles and later indicged a: :;5ii:? Prior fo 1978 and 17-year-olds netved to

b. Only most serious offense per individual listed.

c» The offenses included in this cate
ory are s
from the offenses included in this categoryginyother 2:2:2:? €0 South Cavolina and mey vy siightly

" harges f
O were arrested in 1978 is presented in Table 41-10§. o§:—g::;ho§7tiearsb:id
e public

order
Violatsz:gZ;g’zzhizi istthg largest offense classification, are liquor
cent of the offenses
One-fifth were for other publi
most frequgﬁtthise offenses were drug related, Larceny aﬁd busgfzgerWOffenses.
respecty property offenses, contributing 47 percent and 30 y were the
pectively to the total of 2,107 property violations percent
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TABLE 41-10A. SOUTH CAROLINA: YOUTH ARRESTS AS ADULTS
DUE TO AGE OF JURISDICTION (BY OFFENSE
TYPE AND FREQUENCY) IN 1978a
_ Similarly specific information on offenses for indictments as for arrests
Violent Offense Offense Category follows in Table 41-10B. As sated in reference to Table 41-8B, property
Types of Offenses Subtotals Subtotals Totals offenses and public order offenses make up the majority of charges for which
17 year olds were indicted in 1978. Larceny offenses accounted for 66 percent
) - of the total of 375 property offenses. Burglary, suco theft, other property,
PERSONAL OFFENSES 611 ; and to a much lesser extent, trespassing make up thé yemaining third of the 375
Violent Offenses v 253 offenses., Drug violations accounted for 82 percent of the public order offenses
Murder v 11 ' for which 17 year olds were indicted in 1978.
Manslaughter 2
Rape ' 18
Robbery 80 TABLE 41-10B., SOUTH CAROLINA: YOUTH INDICTED AS ADULTS
DUE TO AGE OF JURISDICTION (BY OFFENSE
Aggravated Assault 142 v . TYPE AND FREQUENCY) IN 19782
Arson 11
Kidnappin
Assaugz/Bgtter 1 : . Violent Offense Offense Category
y 220 ) Types of Offenses Subtotals Subtotals Totals
Other Personal 126
‘ : PERSONAL OFFENSES 117
PROPERTY OFFENSES 2’ 107 - . Violent Offenses 92
Burglary 633 i Murder 4
Larceny 999 i::nzlaught:er g
Auto Theft 125 : Ro‘;bery s4
Trespassing 169 . Aggravated Assault 31
Other Property 181 ﬁiiﬁgpping —3
Assault/Battery 3
PUBLIC ORDER OFFENSES 2,457 ' , Other Personal 19
Drug V‘lolations 495 : PROPERTY OFFENSES 375
Liquor Violations 1,238 . Burglary 42
Other Public Order 724 - Larceny 246
253 Auto Theft 49
1
OTHER GENERAL OFFENSES 12 e ety 37
Status Offensesb 13 “ 186
Offenses Against the Family 228 ' ggﬁ;lgigigiiog?wsgs 153
Other General 1 ' Liquor Violations -
Other Public Order 33
UNKNOWN 0 : g OTHER GENERAL OFFENSES 63
; ; Status Offenses -
TOTAL OFFENSES Offenses Against the Family 44
. 5,428 ; Other General 19
UNKNOWN 0
a. Arrest data provided by the Office of Criminal Justice Programs which ' TOTAL OFFENSES 741
did not estimate the number of arrests resulting in court referrals.
b. According to the Office of Criminal Justice Programs. These arrests w 77 denotes Not Applicable.
may have been made for status offenses occurring before these youth attained age g {f a. May include indictments from arrests prior to 1978 and 17 year olds
of majority or for offenses so designated which do apply to adults, " waived to adult court as juveniles and later indicted as adults.
8C-30 . :
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Figure 41-2A provides a graphic illustration of the contribution each major : Figure 41-2B is the counterpart to the preceding figure for 17 year old
offense category makes to charges in all arrests of 17 year olds in 1978. The ; youth indicted rather than arrested in 1978. The figure indicates that just
dominance of public order and property offenses in arrests is clear in the - over one-half of all indictments of youth 17 years old were for property
figure, with these categories conEributing 45 percent and 38 percent to total : offenses. Public order offenses accounted for one-fourth of all indictments and
arrests respectively. Personal offenses were involved in 11 percent of all , : personal offenses made up 16 percent of the total
arrests. : ' )

FIGURE 41-2A. SOUTH CAROLINA: PERCENTAGE OF YOUTH ARRESTS f FIGURE 41-2B. SOUTH CAROLINA: PERCENTAGE OF YOUTH INDICTED
AS ADULTS DUE TO AGE OF JURISDICTION (BY ; 3 AS ADULTS DUE TO AGE OF JURISDICTION (BY
OFFENSE CATEGORY) IN 19782 OFFENSE CATEGORY) IN 1978a

]
g 25%
38y -
45% g 51%
|
§ 16%
11y | | 9%
5% | i
| i
Offensesb i N Offensesb
Personal 11% | § Personal 16%
Property 38% ! Property 51%
Public Order  45% : ) Public Order 25%
Other General 5% 3 - | Other General 9%
N= 5,428 N= 741
a. Arrest data was provided by the Office of Criminal Justice Programs : 8% a. May include indictments resulting from arrests prior to 1978 and

which did not estimate the number of arrests resulting in court referrals. 17 year olds waived to adult court as juveniles and later indicted as adults.

b. Violent offenses (murder/manslaughter, rape, robbery, and aggravated

b. Violent offenses (murder/manslaughter, rape, robbery, and aggravated
assault) represent 12 percent of all offenses in the state.,

assault) represent 4.7% of total offenses.
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Remaining information on youth 17 years old in adult court in the profile
is based only upon indicted youth. Arrest data was not available on judgments,
sentences, and sentence lengths nor on the number of arrests resulting in
trials. Table 41-11 provides a description of the judgments found in the cases
of the 741 youth seventeen years old who were indicted in 1978, Sixty-one
percent, or 413 youth, where judgments were known, were found guilty in adult
court after indictment and an additional 35 percent, or 235 youth, were
convicted as youthful offenders. These two groups combined constitute a total
conviction rate for all indicted 17 year olds of 96  ~rcent. The cases against
30 youth were dismissed, and only one youth was found not gullty. Fifty-one in
the "other" category were either pending or held open (and were not counted in

the known cases), and 11 judgments were unknown.

SOUTH CAROLINA: YOUTH INDICTED AS ADULTS DUE TO

TABLE 41-11.
AGE OF JURISDICTION (BY COUNTY AND BY JUDGMENTS)

IN 197828
Judgments
Youthful
Total Not Offender Un-
County Referrals Guilty Dismissed Judgments Guilty Other? known
Abbaville 10 0 1 2 6 1 0
Aiken 16 0 0 @ 5 2 0
Allendale 1 0 0 0 1 0 0
Anderson 39 0 1 5 33 0 0
Bamberg 3 0 0 1 2 0 0
Barnwell 3 0 1 1 1 0 0
Beaufort 32 0 3 8 9 12 0
Berkeley 9 0 1 1 7 0 0
Calhoun 3 0 0 1 1 1 0
Charleston 65 0 3 32 22 8 0
Cherokee 24 0 0 8 16 0 0
Chester 19 0 0 11 8 0 0
Chesterfield 3 0 0 0 3 0 0
Clarendon 7 0 2 1 4 0 0
Colleton 8 0 0 1 3 4 0
Darlington 19 0 0 6 13 0 0
Dillon 3 0 0 0 2 1 0
Dorchester 10 0 1 3 6 0 0
Edgefield 11 0 0 2 9 0 0
Fairfield 5 0 0 3 2 0 0
SC-34
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TABLE 41-11, (Continued)

Judgments
Youthful
Total Not
Count Offender
y Referrals Guilty Dismissed Judgments Guilty Otherb kUn—
nown
Florence 15 0 0
Georgetown 12 0 0 ; ; 0 ;
Greenville 40 0 0 A s 0 ;
Greenwood 45 0 2 r 75 ; ;
Hampton 5 0 0 1§ % ) 0
0 2 0
Horry 34 0 1
Jasper 1 0 0 f % 0 :
Kershaw 17 * 4 : . :
Lancaster 16 1 2 : : p ;
Laurens 12 0 2 g g ; ;
0 0
Lexington 21 0 0
McCormick 3 0 0 ; = 0 X
Marion 11 * 2 , . . :
Marlboro 5 0 ; ; : 0
Newberry 10 * ? g 2 O ,
* 2
Oconee 11 0 0
Orangeburg 19 0 1 : ) : 0
Pickens 34 0 0 ; A 5 o
Richland 14 0 0 : % o 0
Saluda 3 0 0 ; 3 : o
1 0
Spartanburg 54 0 1
Sumter 27 * * 5 % : )
Union 8 0 0 : ; X ;
Williamsburg 1 0 1 ; 4 0 0
York 33 0 0 . g 2(5) 8 0
0
State Total 741
1 30 235
413 51 11

* denotes Not Available,

a. M |
ay include indictments resulting from arrests prior to 1978 and

17 year olds walved to adult court as

b

Wi s e

Pending or held open cases,

Juveniles and later indicted as adults.
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The following Table 41-12 reports the sentences for the 648 seventeen year
old youth found guilty and convicted as a youthful offender. Sentences for the
almost all youthful offenders were mnot available in the dispositional infor-
mation provided to the study by state sources. Sixty percent of known sentences
in these known cases resulted in incarceration, with 188 youth going to jail,
and 48 youth sentenced to state corrections facilities. Over one-third (35
percent) of the known sentences were probation supervision, 17 youth were fined. s TABLE 41-12, (Continued)
Sentences for 392 of the indicted 17 year olds were unknown.

; Sentence Types
[ State State Juve—
; i c Total Adult Cor~ nile Cor-
i ounty Convictions Fi rections rections =
TABLE 41-12. SOUTH CAROLINA: SENTENCES REPORTED FOR CONVICTIONS | 3 ned Probation Jail Facilities Facilities Other k:zwnb
ARISING FROM YOUTH INDICTED AS ADULTS DUE TO AGE OF } {
JURISDICTION (BY COUNTY AND SENTENCE TYPE) IN 19782 Lexington 21 *
| McC 3 4 *
! ormick 3 0 1 ) * * 12
b Marion 6 x 0 0 “
0
Sentence Types ? Marlboro 5 * L 2 1 * * g
State State Juve- I Newberry 7 N 1 1 * * . :
' Adult Cor- nile Cor— ; 2 2 * . . 3
Total rections rections - b : Oconee 11 3 *
Fined Probation Jail Facilities Facilities  Other known j Orangeturg 17 * 2 3 * *
County Convictions Fine i P1ick * 4 5 3
; an 14 * * * 3
. * * 2 3 Saluda L 1 1
I:ialt:eville 12 : i ; % s N 9 : 2 * * * M . * 1;
en 0 0 4 Spart
Allendale 1 1 0 0 0 0 % sp anburg 53 * 19 9
g 1 8 24 * * * 5 i umter 14 * 4 * * 21
Anderson 1 0 0 0 0 1 Union 1 6 2 * *
Bamberg 3 1 1 i York 3§ * 1 3 * * * ;
Barnwell 2 * * 1 N : ] 2 2 8 11 4 * * g
* * 1 State Total
Beanfor® Y . 2 5 ; * * 1 ) 648 17 139 188 48 0 0o 256
erkeley * * * 1
Calhoun 2 * * ! *
Charleston 54 * 10 10 2 * 32 * denotes Not Available.
* * 8 a. May incl
Cherckee 24 * 6 8 2 ¥ include indictments resulting f
* * * 11 waived ng from arrests pri t
gﬁeSCerfi 1 lg ; g ? 0 0 0 - ed to adult court as juveniles and later indicted aspadzitso 1978 and 17 year olds
esterfie * * 1 b. I )
5 1 2 1 * «  Includes 234 youthful off
g?ﬁi:ﬁﬁn 4 * 2 * * * * 2 - guilty shown in Table 41-11. ender convictions and 22 other youth determined to be
* * 6
Darlington 19 * 6 7 * 0 0 0
Dillon 2 0 2 0 2 * * 3
Dorchester 9 * 1 5 * X 2
Edgefield 11 4 * 2 i * * 3
Fairfield 3 * * 2
N L * * 9 Table 41-13 re
Florence 15 : ) Z : N N ) fncar presents sentence duration for 17 year olds sentenced to
Georger e 2% 1 14 6 5 * * 14 . lce;a;;gn subsequent to indictment and guilty findings in criminal court
Greenville « * 18 otal o youth wer ourt.
Greenwood 40 1 6 12 3 e reported to have been incarcerated. Dat
* * * * 3 vailable on four . ata were una-
Hampton 3 * * ; cases, 84 percent of known cases receil
g ved maximum sent
i one year or less. Fourt entences of
2 * * 8 i een youth received maximum sentenc
Horey 33 1 3 19 " . ! f through five years. Tw es over one year
: elve youth were
Jasper 1 * * * * ; * sentenced to over five
o 10 * 4 1 * * * 5 ; years, and the same number received i and through ten
Kersha 0 ) > . ) N % 4 ! maximum sentences over ten years.
ancaster 4
Laurens 10 1 1 2 * * * 6
SC-36
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TABLE 41~13., SOUTH CAROLINA: LENGTH OF CONFINEMENT REPORTED
FOR SENTENCES ARISING FROM YOUTH INDICTED AS
. ADULTS DUE TO AGE OF JURISDICTION (BY COUNTY AND
L i MAXIMUM SENTENCE) IN 19782
Sentence Maximums
Total One
Confine- Year One+ to 3+ to 5+ to Over Indeter- Un-
County ments or Less 3 Years 5 Years 10 Years 10 Years minate Life Death known

8€-0S

Abbeville 3 1 1 1 0 0 0 0 0 0
Aiken 5 3 0 0 1 1 0 0 0 0
Anderson 24 4 0 0] 0 0 0 0 0 0
Bamberg 1 1 0 0 0 0 0 0 0 0
Barnwell 1 1 0 0 0 0] 0 0 0 0
Beaufort 2 1 1 0 0 0 0 0 0 0
Berkeley 5 5 0 0 0 0 0 0 0 0
Calhoun 1 1 0 0 0 0 0 0 0 0
Charleston 12 0] 0 0 0 2 0 0 0 0
Cherokee 10 7 * * * * * * * 3
Chester 4 4 §] 0 0 0 0 0 0 0
Chesterfield 1 1 0 0 0 0 0 0 0] 0
Clarendon 1 1 0 0 0 0 0 0 0 0
Darlington 7 7 0 0 0 0 0 0 0 0
Dorchester 5 5 4] 0 0 0 0 0 0 0
Edgefield 5 4 0 0 0 1 0 0 0 0
Fairfield 2 2 0 0 0 0 0 0 0 0
Florence 6 5 0 0 0 1 0 0 0 0
Georgetown 6 6 0 0 0 0 0 0 0 0
Greenville 11 6 * 1 2 1 * * * 1
o
h g &
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TABLE 41-13. (Continued) S
T&( Sentence Maximums
Total One - ’
; ’ Confine- Year One+ to 3+ to 5+ to Over Indeter- Un~ \-fg }
‘é,mdﬂ County vnts or Less 3 Years 5 Years 10 Years 10 Years minate Life Death known ;
Greenwood 15 13 2 0 0 0 4] 0] 0 0
Horry 21 19 0 1 1 0 0 0 0 0
Kershaw 1 1 0 0 0 0 0 0 0 0
Lancaster 2 0 0 1 0 1 0 0 0 0
L.aurens 2 2 0 0 0 0 0 0 0 0
-
Lexington 4 4 0 0 0 0 0 0 0 0
McCormick 2 2 0] 0 0 0 0 0 0 0
Marion 3 2 0 0 1 0 0 0 0 0 y
& Marlboro 1 1 0 0 0 0 0 0 0 0
% Newberry 2 2 0 0 0 0 0 0 0 0
Oconee 5 2 0 0 2 1 0 0 0 0
Orangeburg 9 4 2 0 1 2 0 0 0 0
Pickens 16 15 1 0 0 0 G 0] 0 0
Richland 2 1 0 0 1 0 0 0 0 0]
Spartanburg 13 10 0 1 2 0 0 0 0 0 }
Sumter 8 7 0 0 0 1 0 0 0 0
Union 3 3 0 0 0 0 0 0 0 0
York 15 11 2 0 1 1 0 0 0 0
State Total 236 194 9 5 12 12 0 0 0 4
, : * denotes Not Available. F |
G- ‘

a., May include indictments resulting from arrests prior to 1978 and 17-year-olds waived to adult
court as juveniles and later indicted as adults.
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Table 41-14 summarizes information from some of the key tables in this
profile describing youth judicially waived and subsequently indicted, as well as
17 year olds in adult court who were indicted. The table indicates that Phase
II information was sought on all youth reported to have been tried in adult
courts through these legal mechanisms in 1978. Just over three-fourths of youth
walved and indicted were convicted. Sentences were not available on the five
waived and indicated youth convicted as youthful offenders.

Similarly, Phase II data was sought on all 741 seventeen year olds indicted
and tried in adult court in 1978, Eighty-seven percent of these youth were
convicted, 235 were convicted as youthful offenders. Sentence type was
available for only one of these youthful offenders. Of youth for which
sentences were available, 236 received sentences of confinement. 1

TABLE 41-14. SOUTH CAROLINA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)a

Judicial Age of
Waiver Jurisdiction

Total Referrals to Adult Courts

in 1978 (Table 41-1B) 17 741
Total Referrals Selected for

Phase II (Tables 41-3 and 41-8B) 17 741
Total Referrals Resulting in

Convicticns (Tables 41-5 and 41-11) 13 648
Total Convictions Resulting in

Sentences of Confinement

(Tables 41-7 and 41-13) . 7b 236¢

a, Data in this table is based upon youth judicially waived and indicted

in 1978 and 17 year olds automatically tried in adult court who were indicted in

1978.'.

b. Does not include five youth convicted as youthful offenders whose types

of sentences were not available.

ce Does not include 234 youth convicted as youthful offenders whose types

of sentences were not available.

sC-40

- ST RN B
o B . . A

.

B

i

In summary, a survey of South Carolina counties indicated that 60 youth
were judicially waived in 1978. State sources reported that 17 youth were
indicted in 1978 subsequent to judicial waiver. Seventy-one percent of the
indicted youth were 16 years old, all but one were male, and there was a near
even split between white and minority youth. Personal offenses constituted 53
percent of total charges and 41 percent were waived for property offenses.
Thirteen of these youth were found guilty in adult courts, five of which were
convicted as youthful offenders. (Data were unavailable on three cases.) Of
the eight nonyouthful offender judgments, seven resulted in incarceration in
state adult corrections facilities, three of which were sentenced to maximum
periods of confinement of ten years or less.

Arrest information shows on 5,428 youth 17 years old subject to adult court
Jjurisdiction by virtue of their age in 1978. Data indicated that 85 percent of
these ycuth were male. Thirty-eight percent of the charges against these youth
were for property offenses and 45 percent were for public order offenses.

Eighty~eight percent of the 741 youth 17 years old who were indicted in
1978 were also male, and 65 percent of these youth were white, where race was
known. Race data were unavailable in 40 cases. Just over one~half  of these
youth, 51 percent, were indicted for property offenses, and one-fourth were
indicted for public order violations. Sixty-one percent (where data were
available) were found guilty and another 35 percent were convicted as youthful
offenders. One-third of nonyouthful offenders were sentenced to probation while
61 percent were incarcerated, 188 in jails and 48 in state adult corrections
facilities. Eighty-four percent of these 232 received maximum sentences of one
year or less. Twelve youth received maximum sentences aver ten years.
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1. Code of Laws of South Carolina,
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Section 14-21-510(A)(3).

Section 14-21-540.
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Section 14-21-515.

Section 14-21-510(A)(3).

1959).
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i11. State v. England, 245 S.E.2d 608 (1978).
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METHODOLOGY

The Ohio Management and Research Group sought data on judicial waivers in
Tennessee's 95 counties through telephone interviews with the juvenile court
clerks, followed by calls to prosecuting attorneys and then circuit court
clerks, if all the necessary data were not avalilable., Phase I data—-the fre-
quency of youth judicially transferred to adult courts--were available in all 95
counties. Phase II data-—age, sex, Yace, offenses, dispositions, and sentences
of youth judicially transferred--were also avallable from the most populous ten
percent of the counties and those counties with five or more judicial transfers
{in 1978. Finally, data on referrals of youth to adult courts, due to excluded
traffic offenses, were avallable from 74 of the state's countles. These data
were provided either by the circuit court clerks or in some counties, sources in
the city courts. '

COURT ORGANIZATION

The highest courts of general jurisdiction in Tennessee are the circuit
courts, also known as criminal courts. These circuit courts have jurisdiction
over felonies and misdemeanors. Other courts of general jurisdiction include
law and equity courts and chancery courts.

Courts of limited jurisdiction in Tennessee include general session courts
which have been established in most Tennessee counties by special legislation.1
These general session courts have jurisdiction in criminal cases where the maxi-
mum sentence is under one year. They also conduct preliminary hearings in
felony and civil cases. What are called county courts in Tennessee were

TN-1



established primarily as local governing bodies, but also hold some judicial
powers. County courts' jurisdiction is largely juvenile and probate matters.
Furthermore, there are numerous city or municipal courts in Tennessee that are
primarily limited to hearing ordinance violations.

Juvenile jurisdiction is located in several different courts in Tennessee.
In 1978, in 21 counties, juvenile jurisdiction was exercised in special sessions
of the general session courts. In 59 counties, county (court) judges or county
executives act as judges in cases involving juvenile matters. Seven separate
juvenile courts or other courts with concurrent jurisdiction hear juvenile mat-
ters In 14 counties: Anderson, Carter, Davidson, Hamblen, Hamilton, Jackson,
Knox, Marshall, Sevier, Shelby, Sullivan, Warren, Washington and Williamson
Counties., Finally, in Dyer County, the law and equity court judge has juvenile
jurisdiction.2 All these courts will hereafter be referred to as juvenile
courts.

Juvenile traffic violations, except drunken driving and negligent homicide,
are tried in adult courts.

In 1980, the Tennessee Supreme Court decided that juvenile court judges
must be attorneys in order to try cases where there is a possibility of commit-
ment to a training school. Legislation was passed shortly thereafter which
requires a hearing to determine iikelihood of commitment. If so, then jurisdic-
tion is transferred to general sessions courts for trial. If this judge is not
an attorney, then jurisdiction is transferred to the circuit courts. This
legislation expires August 31, 1982.3

An overview of Tennessee's courts by jurisdiction over juveniles appears
below.

TENNESSEE: COURT JURISDICTION OVER JUVENILES IN 1978

Jurisdiction over
Transferred Juveniles

General

Juvenlle Jurisdiction Juvenile Traffic@

General Sessions Courts Circuit or Criminal
(21 counties) Courts

All courts with
general juvenile
jurisdiction?d

County Courts Judges General Sessions
or County Executives Courts
(59 counties)

City or Municipal
Courts and other
City or Municipal appropriate adult
Juvenlle Courts or Courts Courts courts
with concurrent juris-
diction (14 counties)

TN-2
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TENNESSEE: COURT JURISDICTION OVER JUVENILES
IN 1978 (continued)

Jurisdiction over
Transferred Juveniles

General

Juvenile Jurisdiction Juvenile Traffica

Law and Equity Court
(1 county)

a. Only drunken driving and neglient homicide traffic offenses are tried
in juvenile courts.

b. Most traffic offenses by juveniles are routinely tried in adult courts.

TRANSFER PROCESS

In Tennessee, initial juvenile court jurisdiction extends to 18 years of
age.4 There are two legal mechanisms by which youth can be tried in adult
courts.

Judicial Waiver

There are several provisions in Tennessee statutes for judicially trans-—
ferring youth to adult courts. First, individuals 16 years of age or older may
be transferred to adult courts for any offense.” This includes youth 16 years
of age or older charged with drunken driving or negligent (vehicular) homi-
cide.® Second, juveniles 15 years of age and charged with murder, manslaughter,
rape, armed robbery or kidnapping are also eligible for prosecution in adult

courts. 7

Under either provision, in order to effect a judicial transfer, a hearing
within the juvenile courts must be held. The courts must find, at the transfer
hearing, that there are reasonable grounds that the individual committed the
alieged act, that the juvenile is not eligible for commitment to an institution
for the mentally inadequate, and that the interests of the community dictate the
juvenile's removal or incapacitation.
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In making the determination, the factors the juvenile courts may consider
are:

1. The extent and nature of the child's prior delinquency

records;

2. The nature of past treatment efforts and the nmature of
the child's response;

3., Whether the offense was against a person or property,
with greater weight in favor of transfer given to
offenses against the person;

4., Whether the offense was committed in an aggressive and
premeditated manner; and

5. The possible rehabilitation of the child by use of pro-
cedures, services and facilities currently acceptable
to the juvenile courts,.d

If the case is not transferred, the juvenile judge who conducted the
hearing cannot preside at the hearing on the delinquency petition if an
interested party objects. If the case 1s transferred to an adult court of which
the judge who conducted the transfer hearing is also the judge, that judge is
disqualified from presiding in the criminal prosecution.9 The statute is silent
on who may initiate the transfer hearing.

Beginning in 1979, the circult courts were required to have a hearing to
decide whether to accept jurisdiction from juvenile courts of youth judicially
transferred, or to transfer the youth back to juvenile courts. 10

Excluded Offenses

All traffic offenses, except drunken driving and negligent homicide, are
excluded from juvenile court jurisdiction in Tennessee. Youth charged with
these offenses are automatically referred to adult courts, where they are
treated like adult violators. :

CASE LAW SUMMARY

Since 1950, a mumber of cases regarding waiver-related issues have been
heard in Tennessee courts. Under prior statutes, juvenile courts in Tennessee
had exclusive original jurisdiction over all criminal offenses committed by
juveniles under 18 years of age, except murder in the first or second degree and
rape. 1l This exclusion is no longer Iin effect. Pursuant to these statutory
provisions, the Tennessee Supreme Court, in Greene V. State, held that a crimi-
nal court, hearing a case against a minor for rape and other ¢rimes, should have
transferred the case to juvenile court when the charge of rape was withdrawn,
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since the criminal court no longer had jurisdiction over the matter.l2 The
federal appeals court (Sixth Circuit Court) held that where a juvenile was not
represented by counsel during juvenile proceedings and was transferred to adult
trial without waiver, as a rape suspect pursuant to Tennessee statute, he was
not deprived of his constitutional right to counsel, as counsel was later
appointed for the adult arraignment (Jackson v. Johnson).l3 The Tennessee
Supreme Court later held that under these statutes, no preliminary hearing in
juvenile court was required to confer jurisdiction upon the criminal court when
excluded offenses formed the basis of the change (State ex. rel Donehue v.
Russell),l4 Today, however, current statutes require transfer hearings in all
cases prior to transferring individuals under the age of 18 to criminal courts.

Questions concerning the admissibility of certain evidence in proceedings
involving juveniles have been raised on several occasions. In State v.
Strickland, the Tennessee Supreme Court held that a statement taken from a juve-
nile in violation of statutorily mandated detention procedures cannot be used
against the juvenile at a transfer hearing or at the trial de novo in circuit
courts, if the transfer order is appealed.l3 However, the court held, in Colyer
v. State, that such a statement can be used against a juvenile defendant at a
trial in criminal court after the case has been transferred.l® This same Juve-
nile defendant, however, cannot be impeached by the use of his or her prior

delinquency record (Clores v. State).l7

The Tennessee high court has held that a juvenile has no constitutional or
statutory right to a jury trial at a transfer hearing, and that che transfer
statute is not void for vagueness or overbreadth.l8 The transfer order is,
however, a final appealable decision (In re Houston).l9

CORRECTIONS INFORMATION i

The Department of Corrections 1s responsible for adult and juvenile serv-
ices. An order of the juvenile court committing a child to the custody of the
Tennessee Department of Corrections is for an indefinite time. The Department

- of Corrections, Division of Youth Services, uses a variety of juvenile facili-

ties for youth adjudicated delinquent and committed to them. These include
supervised foster homes, group homes, and six youth centers, some of which have
age limitations to segregate the younger children from the older ones. Juve-
niles are normally sent to these facilities for an indefinite time, normally
four to six months, unless they are felons who are given determinate sentences.

A juvenile delinquent may not be committed or transferred to a penal institution
or other facility used primarily for adult offenders.Z20

When youth are convicted in adult courts, the disposition "shall be made as
1f he were an adult and no such child shall be sentenced to a state correctional
school for juvenile delinquents."2l However, after a youth is sentenced to an
adult institution, the Department of Corrections may petition the committing
court to allow a transfer to a juvenile institution. Upon approval, the defend-
ant may be placed in a juvenile facility until the age of 18. At 18, individuals
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who were tried in adult courts may be transferred to adult institutions, if time

is remaining on their sentences.

facility, the youth shall be released,
The decision to transfer to a juvenile facility is based on the age

as adults.

If the term explres while in the juvenile
For purposes of parole, they are treated

of the person, the severity of the crime, and the level of security needed.

STATE DATA SUMMARY

Judicial transfer and excluded traffic offenses are the only mechanisms by

which youth may be transferred to adult courts in Tennessee.

Data collected

about youth charged with excluded traffic offenses will be discussed in a later

section of this profiie.

Table 43-1 shows the number of youth who were judicially transferred to
adult courts in 1978, by county, estimated juvenile population eight through 17

years of age, and rate per 10,000 juveniles.
to be transferred, for a state rate of 2,96 per 10,000 juveniles.

of the 95 counties (41 percent) had no judicial transfers in 1978.

In total 215 youth were reporte
Thirty-nine

Ten counties

(11 percent) had five or more transfers and accounted for 124 of the 215

reported.
counties.

Four of these latter counties were among the ten most populous of the
As a result, the 17 Phase II counties in Tennessee represented the

most populous jurisdictions and in most cases, also the most frequent users of

the judicial transfer process.

REFERRALS OF JUVENILES TO ADULT COURTS

TABLE 43-1. TENNESSEE:
IN 1978 (BY COUNIY, RATE, AND LEGAL MECHANISM)

Juvenile
Population Judicial Waiver
County (Ages 8-17)2 Cases Rate®
Anderson 10,654 0 0.000
Bedford 4,281 5 est 11.680
Benton 2,068 0 est 0.000
Bledsoe 1,299 9 69.284
Blount 11,781 3 2.546
Bradley 10,812 0 0.000
Campbell 5,448 0 0.000
Cannon 1,585 3 est 18.927
Carroll 4,262 0 0.000
Carter 7,482 0 0.000

TN-6
5o R “ ’ :

e

TABLE 43-1, (Continued)

Juvenile
County (222:1§E§;§a Judicial Waiver
Cases Ratebl
Cheatham
Chester 3,259 1 3.068
Claiborne 1,755 0 0. 000
Clay f’848 3 est 7.796
Cocke »169 .
5,228 3 est 23'888
Coffee )
Crockett 6,231
Cumberland 2,609 g e g'géS
Davidson 4,661 10 21. :
Decatur 73,608 24 3.§55
1, 520 4 26376
DeKalb )
2,077
Dickson ! 1
Dyer 4,873 3 est g.f;g
Fayette 3,362 6 est 11.1
Fentress 2,428 1 l. 2
2,746 2 7.533
Frankli )
Gibson 4, 992 1 2,003
Giles 8,242 1 1'213
Grainger 3,661 0 0.
Greene Z, 956 0 O.OOO
8,376 5 5.328
Grundy |
Hamblen 2,211
Hamilton 7,985 i T.SEB
Hancock 44,150 9 2. :
Hardeman 1,097 0 0.839
4,258 3 7'02g
Hardin |
3,387
Hawkins ’
Haywood 6, 823 g g.gg?
Henderson 4,368 1 2.
Henry 3,285 1 3.289
4,133 0 o.ggg
Hickman )
Houston 2,389
Humphreys 1,038 8 8.000
Jackson 2, 622 0 O.OOO
Jefferson 1,356 3 est 22‘?00
4,518 0 o'oég
TN-7
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TABLE 43-1. (Continued)

e LTS

Juvenile ‘ TABLE 43-1. (Continued)
Population Judicial Waiver , i
County (Ages 8-17)a Cases RateP i
é Juvenile
Johns 2,231 0 0.000 % Population éUdiCial e
ohnson . : ~17)a ases
Knox 46, 656 6 1.286 : County (ages 8-17)
Lake 1,438 0 0.000 g !
Lauderdale 4,283 0 0.000 | i 1.283 2 est 15.588
Lawrence 5,929 3 5.060 ? ? Stewart ’ 0 0.000
’ }' » : Sullivan %g’égg 7 est 1e464
Lewls 1,259 1 7.943 f 1 Sumner 6. 193 4 est 6,459
Lincoln 4,372 0 0.000 ! ; Tipton ’ 882 0 0.000
Loudon 4,419 1 2.263 | ' Trousdale
McMinn 6,912 1 1.447 ' f 2,683 0 0.000
McNairy 3,517 2 5.687 % : Unicol ’ 0 0.000
, e 1,991 R St
Macon 2,135 1 est 4.68 - | : Van Buren 5,435 4 est  7.360
Madison 12,339 0 0.000 ' ‘ ? Warren 12, 666 3 est  2.369
Marion 4,147 0 0.000 ! : Washington ’
Marshall 3,085 1 est 3.241 f 9.437 1 4,103
Maury 8,223 2 2,432 ; Wayne ’ 1 2.262
’ ’ ) ’ Weakley g’gég 1 3.333
Meigs 1,112 0 0.000 . : White 8. 484 0 0.000
Monroe 4,565 1 2.191 ‘ | Williamson 8 145 3 3.683
Montgomery 12,772 4 est 3.132 j Wilson ’
Moore 540 0 est 0.000 ‘ 797.518 215 est  2.955
Morgan 2,582 0 0.000 | : Totals ’
overton 2769 o o.000 a. 1978 population estimates were developed by the National Center T4
Perry ,354 0 0:000 : - ! Juvenile Justice using data from two sources: the 1970 nationa
Pickett 762 0 0,000 ? National Cancer Institute 1975 estimated aggregate censuS.
Polk 2,144 2 9.328 § b. Rate per 10,000 juveniles eight to 17 years old (1978).
Putnam 5,825 10 est 17,167 i
Rhea 3,645 0 0,000 ‘ f
Roane 7,282 1 1.373 3
Robertson 6,031 1 1.658 i
Rutherford 10,971 2 1.823 ;
i
Scott 3,189 0 0.000 |
Sequatchie 1,427 0 0. 000 |
Sevier 5,591 0 0.000 p2d i
Shelby 136,253 4G 2.936 . ‘,
Smith 2,288 2 8.741 d
Table 43-2 reflects the relatiomship between Phase I and PhasehIItC:ugtieS
?% in Tennessee. The 17 Phase II counties represented 59 percﬁnt Ofoiniie: iepre—
TN-8 ‘ T % 4 juvenile population. The 138 transfers which occurred in these ¢
| ; - ate. Madison and Sullivan

sented 64 percent of the total transfers in the st

Counties are the only Phase II counties that transferred no youth in 1978

o o é TN-9




: HIP OF PHASE II COUNTIES TO
TABLE 30-2. TENNESSEE: RELATIONS
ALL COUNTIES, BASED UPON 1978 POPULATION

ESTIMATES AND DATA

Number
Juvenile Number
Population of Counties of Referrais
(Ages 8~17)2 Judicial Waiver Judicial Waiver
215
State 727,518 95
Selected for Phase II - 138
Investigation 427,431
Percentage of State
Selected for Phase II so1 187 643

Investigation

d by the Natiomal Center for Juvenile

lope
2. 1978 eot i om tro oA the 1970 national census and the National

Justice using data from two sources:
Cancer Institute 1975 estimated aggregate census.

Table 43-3 gives a demographic breakdown--age, SeX, race-—of those youth

ies.
transferred in the Phase II count L ‘
gﬁizzi:;iywas reported were 16 or 17 years of age. Ninety-nine percent were

les and 62 percent were white youth. Despite the fact that juviziliz;nii
ears £ e. can be transferred for specified serious offenses, e SOy e
Tourees iaii’ated that all youth transferred were at least 16 years old. the
23zr;23thnre§orted as 18 years of age were probably charged with offenses co

mitted before reaching 18 years of age.
TN-10

Ninety-eight percent of those
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TABLE 43-3. TENNESSEE: JUDICIAL WAIVERS TO ADULT COURTS IN
PHASE II COUNTIES (BY COUNTY AND BY AGE, SEX,
AND RACE) IN 1978

Age . Sex Race
Total Un- Minor-
County Waivers O0=15 16 17 18+ known Male Female White ity
Bedford 5 0 0 5 est 0 0 5 est o] 5 est 0
Bledsoe 9 0 2 est 7 est 0 0 9 0 3 6
Blount 3 0 0 1 2 0 3 0 3 0
Cumberland 10 0 7 est 3 ast 0 0 8 2 10 est 0
Davidson 24 0 0 24 est 0 0 24 0 15 9
Dyer 6 0 0 6 est 0 0 6 est 0 5 est 1 est
Greene 5 0 2 est 3 est 0 0 5 est 0 5 est 0
Hamilton 9 0 [ 9 0 0 9 0 6 3
Knox 6 0 1 est 5 est 0 0 6 0 4 est 2 est
Madison 0 0 0 0 0 0 0 0 0 0
Montgomery 4 0 2 est 2 est 0 o} 4 est 0 2 est 2 est
Putnam 10 0 10 0 0 0 10 0 10 0
Rutherford 2 * * * * 2 2 0 2 0
Shelby 40 * * * * 40 40 est 0 10 est 30 est
Sullivan 0 o] 0 o] 0 0 0 0 0 0
Sumner 2 0 0 2 0 0 2 0 2 0
Washington 3 1 est 2 est 0 0 3 est 0 3 4]
State Phase
II Total 138 o 25 69 2 42 136 2 85 53

* denotes Not Available.

Table 43—4 shows the types of offenses for which youth were transferred to
criminal courts. Ninety-six of the 134 known offenses (72 percent) were of-
fenses against the person, including murder, manslaughter, rape, robbery,
assaults, arson, kidnapping, and weapons violations. Twenty=-eight percent were
property offenses--burglary, larceny, auto theft, and other crimes related to
property violations. Figure 43-1 graphically deplcts the percentage of each
offense category, including the unknown offenses.
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TABLE 43~4. TENNESSEE: JUDICIAL WAIVERS TO ADULT COURTS IN
PHASE II COUNTIES (BY COUNTY AND BY TYPES OF

OFFENSES) IN 1978

Offenses?
Murder/ As- Aggra~
Man- sault/ vated Other Other
Total slaugh- Rob- Bat- As~ Per- Bur- Prop~ Public Other

County Waivers ter Rape bery tery sault sonal glary erty Order General Unknown
Bedford 5 0 0 1 est 2 est O 0 0 2 est 0 0 0
Bledsoe 9 0 0 0 9 0 0 0 0 0 0 0
Blount 3 2 0 0 0 0 0 0 1 0 0 0
Cumberland 10 0 0 0 0 2 est 0 3 est 5 est 0 0 0
Davidson 24 2 0 20 0 1 0] 0 1 0 0 0]
Dyer 6 0 0 1 est 0 0 0 3 est 2 est 0 0 0
Greene 5 0 0 3 est 0 0 0 0 2 est 0 0 0
Hamilton 9 4] 1 0 0 0 0 7 1 0 0 0
Knox 6 4 1 0 0 0] 0 1 0 0 0 0
Montgomery 4 * * * * * * * * * * 4
Putnam 10 0 0 0 0 0 2 est 6 est 2 est 0 0 0
Rutherford 2 0 0 2 0 0 0 0 0 0 0 0
Shelby 40 9 20 10 0 0 0 1 0 0 0 0
Sumner 2 4] 1 1 0 0 0 0 0 0 0] 0
Washington 3 0 0 0 0 0 2 1 0 0 0 0
State Phase

IT Total 138 17 23 38 11 3 4 22 16 0 0 4

* denotes Not Available.
a. Only most serious offense per individual listed.
v
- © ,
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FIGURE 43-1, TENNESSEE

PERCENTAGE OF JUDIC

IAL WAIVERS TO ADULT
COURTS IN PHASE IT COUNTIES (BY

CATEGORY) IN 1978

OFFENSE

Offensesga

Personal
Property
Public Order
Other General
Unknown

N= 138

70%
28%
0%
0%
3%

Violent offenges (murder
represent 59 percent of

/manslaughter, rape,

robbery,
all offensesg in Phage

and aggravated

II counties.
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Table 43-5 represents the judgments of ycuth in Phase II counties who were

judicially transferred to adult courts. One hundred-twelve of the 123 known
dispositions (91 percent) were found guilty.

percent) were elther acquitied or had charges against them dismissed.
cases were referred back to juvenile courts.

were 12 cases held open or pending and 3 cases where the judgments were
unknown) .

Four

TABLE 43-5. TENNESSEE: JUDICIAL WAIVERS TO ADULT COURTS

IN PHASE II COUNTIES (BY COUNTY ARD BY JUDGMENTS
IN ADULT COURTS) IN 1978

Seven of the transferred youth (6

(Excluded from the known judgments

Judgments

Referred
Total Not to Juve=~
County Waivers Guilty Dismissed nile Court Guilty Other2 Unknown
Bedford 5 0 0 0 5 est 0 0
Bledsoe 9 0 0 0 9 0 0
Blount 3 0 0 0 3 0 0
Cumberland 10 0 3 est 0 5 est 2 est 0
Davidson 24 1 0 1 22 0 0
Dyer 6 0 3 est 0 2 est 1 est 0
Greene 5 0 0 0 5 est 0 0
Hamilton 9 * * 1 5 1 2
Knox 6 0 0 0 2 4 0
Montgomery 4 0 0 0 0 4 est 0
Putnam 10 0 0 0 10 est 0 0
Rutherford 2 * * * 1 * 1
Shelby 40 0 0 2 38 0 0
Sumner 2 0 0 0 2 0 0
Washington 3 0 0 0 3 0 0
State Phase
II Total 138 1 6

S
—
—
N
oy
N
W

* denotes Not Available.

a. Held open or pending cases.

Table 43-6 shows the sentences imposed upon those youth found guilty in
adult cgarts among the Phase II counties., Of the 88 known sentences, 74 were
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to adult

: th) being committed _

t). the majority (68 you .yvenile facili

incarcerated iiﬁ zisze;oiéh reported to have been senge;izi Zzuit - imitment

facilities. B¢ fer after the orig i hase
anted a trans in these Phas

e teion m?;t 12iiiic%§ons section,) Only 14 youth (16 percent)

decision. ee y

II counties received pxobation.

PORTED FOR CONVICTIONS

TABLE 43-6. TENNESSEE: SENTENCES RE P

C
WAIVERS TO ADULT
ING FROM JUDICIAL e
i%IiHASE 11 COUNTIES (BY COUNTY AND
TYPE) IN 1978

SENTENCE
W

State State Juve~
Adult Cor— niliiCz;— tam
rections rectlo ocher known
Toe Probation Jail Facilities Facilities

g Fined
County Conviction

0 0
0
5 0 5 est % % 0 g g
Bedford ! 0 g 0 3 g o o
pledsoe 3 0 o 0 5 est * * 22 est
Blount d 5 0 « * *
Cumberlan 22 * 0 0
Davidson . 0 0 2 esi g o 0
Dyer 2 0 2est 0 2o 0 0 p
Greene 5 0 1 0 2 0 * 2
Hamilton 2 0 0 * 2 *
Knox 10 * 6 est 0 0
Putnam 0
1 0 0 0
0 0 8 0 0
Rutherford 3; 0 0 g 30 2 g 0
Shelby 2 0 g 0 0 3
Sumner 4]
washington 3

State Phase

0 1
II Total l1%—_'_‘_'________—______,_,_.___—————-—""‘”_—d—‘—a—_-_'_._~——__—-_-__
—

* denotes Not Avallable.
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Table 43-7 presents the sentence durations of those youth sentenced to ;
jalls or to state adult or juvenile corrections institutions in Phase II coun- ?
ties, to the extent that they could be determined. ;
tence durations (21 percent) were for maximum terms of one year or less. }
of the cases (62 percent) were for maximum terms of more than one through five |
years. At least six youth received maximum sentences in excess of ten years.

TABLE 43-7.

TENNESSEE:

LENGTH OF CONFINEMENT REPORTED FOR
SENTENCES ARISING FROM JUDICIAL WAIVERS TO
ADULT COURTS IN PHASE II COUNTIES (BY COUNTY
AND MAXIMUM SENTENCE) IN 1978

Seven of the 34 known sen-
Most

Sentence Maximums

Total One Year Onet to 3+ to 5+ to Over Indeter— ;’

County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death Unknown
?

Bledsoe 9 0 6 3 ] 0 0 0 0 0
Blount 3 0 1 0 0 2 0 0 0 0 ;
Cumberland 5 0 9 5 0 ] 0 0 0 0 !
Dyer 2 2 est 0 4] 0 0 4] 0 0 0 ;
Greene 3 0 2 est 1 est 0 0 0 0 0 0 ;
Hamilton 4 0 2 0 [¢] 2 ] 0 0 0 | }
Krox 2 2 0 0 0 0 0 0 0 0 : L
Putnam 2 0 0 0 0 2 0 0 0 0 : - %
Rutherford 1 0 0 1 0 0 0 0 0 0 ! !
Shelby 38 * * * * * * * * 38 i
!

Sumner 2 * * * * * * * * 2 “
" Washington 3 3 0 0 0 ] 0 0 0 ] i)
i

State Phase :
II Total 74 7 11 10 0 6 0 0 0 40 i
;

i

;

{

¢
#3

|

| :

: el :

'1 w é |
| ©
| i

!

(o
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Table 43-8 provides a summary of the number of cases reported in the pre-
ceding tables concerning total referrals to adult courts; the number selected
for Phase II investigation; and findings concerning conviction and confinement
practices applicable to these youth. 138 of the 215 youth reported to have been
judicially transferred were selected for Phase II investigation. One hundred-
twelve of these youth were determined guilty and at least 74 were sentenced to

periods of confinement.

TABLE 43-8, TENNESSEE: SUMMARY OF TABLES
(BY LEGAL MECHANISM)

Judicial Waiver

Total Refferrals to Adult Courts in 1978
(Table 43-1) 215

Total Referrals Selected for Phase II
(Table 43-3) 138

Total Referrals Resulting in Convictions
(Table 43-6) 112

Total Convictions Resulting in Sentences
of Confinement (Table 43-7) 74

In summary, of 215 youth judicially transferred in 1978, 100 percent of the
138 youth reported upon in Phase II counties were 16 years of age or older, 99
percent males, and 62 percent were white youth. Most of the incident offenses
(72 percent) were offenses against the person in Phase II counties, robbery in
particular. Twenty-eight percent were for property offenses. Ninety-one per-
cent were found gullty when judgments were reported. Most of these (84 percent)
were incarcerated, 47 percent receilving maximum terms of over three years and 53

percent recelving maximum terms of three years or less.,

Routinely Handled Traffic Offenses

When juveniles 16 years of age or older violated Tennessee traffic
ordinances in 1978, except drunken driving and negligen: homicide, the hearings
routinely took place in adult courts. This section presents information, by
county, on the number of youth referred to adult courts due to excluded traffic

offenses.
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Table 43-9 shows the data on referrals to adult courts resulting from
excluded traffic violations., The 7,538 cases shown are from 87 of the 95 coun-
ties representing 77 percent of the state's total juvenile population. In vir-
tually all counties, data obtained were characterized as "estimates.” There-
forae, figures reflected may only be used in the most general way to obtain some
idea of the incidence of adult court handling of traffic offenses by youth under
180

TABLE 43-9,

TENNESSEE:

JUVENILE REFERRALS TO ADULT COURTS
FOR EXCLUDED TRAFFIC OFFENSES (BY COUNTY, JUVENILE
POPULATION AND FREQUENCY OF OFFENSES) IN 1978

Juvenile
Population Number of Excluded
County (Ages 8~17)a Traffic Offenses
Anderson 10, 654 64 est
Bedford 4,281 36 est
Benton 2,068 252 est
Bledsoe 1,299 40 est
Blount 11,781 248 est
Bradley 10,812 235 est
Campbell 5,448 25 est
Cannon 1,585 *
Carroll 4,262 0 est
Carter 7,482 140 est
Cheatham 3,259 61 est
Chester 1,755 36 est
Claiborne 3,848 92 est
Clay 1,169 20 est
Cocke 5,228 73 est
Coffee 6,231 350 est
Crockett 2,609 106 est
Cumberland 4,661 100 est
Davidson 73,608 424
Decatur 1,520 77 est
DeKalb 2,077 45 est
Dickson 4,873 24 est
Dyer 5,362 15 est
Fayette 5,428 *
Fentress 2,746 180 est
TN-18
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TABLE 43-9. (Continued)

o

S

Juvenile
Population Number of Excluded
County (Ages 8-17)& Traffic Offenses
Franklin 4,992 74 est
Gibson 8,242 *
Giles 3,661 0 est
Grainger 2,956 *
Greene 8,376 308 est
Grundy 2,211 95 est
Hamblen 7,985 60 est
Hamilton 44,150 131 est
Hancock 1,097 60 est
Hardeman 4,258 50 est
Hardin 3,387 120 est
Hawkins 6, 823 50 est
Haywood 4,368 135 est
Henderson 3,285 100 est
Henry 4,133 47 est
Hickman 2,389 285 est
Houston 1,038 14 est
Humphreys 2,622 *
Jackson 1,356 16
Jefferson 4,518 75 est
Johnson 2,231 51 est
Knox 46,656 245 est
Lake 1,438 59 est
Lauderdale 4,283 24 est
Lawrence 5,929 0
Lewis 1,259 102 est
Lincoln 4,372 0
Loudon 4,419 0
Macon 2,135 28 est
Madison 12,339 250 est
Marion 4,147 2 est
Marshall 3,085 0
Maury 8,223 0
McMinn 6,912 0
McNairy 3,517 0
TN-19




TABLE 43-9. (Continued)

Juvenile
Population Number of Excluded
County (Ages 8-17)a Traffic Offenses
Meigs 1,112 55 est
Monroe 4,565 18 est
Montgomery 12,772 0 est
Moore 540 50 est
Morgan 2,582 40 est
Obion 5,341 40 est
Overton 2,769 *
Perry 854 0
Pickett 762 135 est
Polk 2,144 9 est
Putnam 5,825 89 est
Rhea ‘3,645 32 est
Roane 7,282 28 est
Robertson 6,031 0
Rutherford 10,971 56 est
Scott 3,189 72 est
Sequatchie 1,427 0
Sevier 5,591 17 est
Shelby 136,253 *k
Smith 2,288 0
Stewart 1,283 82 est
Sullivan 22,768 500 est
Sumner 13,663 150 est
Tipton 6,193 40 est
Trousdale 882 74 est
Unicoi 2,683 50 est
Union 1,991 35 est
Van Buren 687 5 est
Warren 5,435 0
Washington 12,666 425 est
Wayne 2,437 132 est
Weakley 4,420 141 est
White 3,000 23 est
Williamson 8,484 *
Wilson 8,145 135 est
TN-20
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TABLE 43-9. (Continued)

Juvenile
Populiation Number of Excluded
County (Ages 8-17)2 Traffic Offenses
Totals 727,518 7,538 est

* denotes Not Available.

** denotes Not Surveyed.

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.
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METHODOLOGY

Data collection was conducted by Academy staff, initially contacting local
court services directors, juvenile service workers, judges, clerks of courts,
or prosecutors for the frequency data (Phase I) of youth judicially transferred
to adult courts in 1978. Phase II1 data--age, sex, race, offenses, dispositions,
and sentences--were also sought from these sources. However, after experiencing
difficulty in obtaining these data from local sources and determining a state
source for data, the local survey was termlnated. Both Phase I and some Phase
IT data had been obtained from 14 local jurisdictions (counties and independent
cities) at that time, although variation in reporting periods resulted in data
reflecting both the 1978 fiscal and calendar years.

The Virginia Department of Corrections was able to provide Phase I data
for all local Virginia jurisdictions regarding youth judicially transferred
and subsequently indicted by the grand jury in 1978. This information, then,
varies from the locally supplied Phase I data which only reflects the frequency
of judicial transfer, and not necessarily during the same 1978 reporting period.
In addition, this state source provided Phase II data on age, sex, race, and
offenses for the most populous ten percent of the independent cities and coun-
ties and those local jurisdictions with five or more judicial transfer and sub-
sequent indictments. These data were also provided for two additional counties,
due to the availability of the Information. Dispositions and sentences for

these judicially transferred and indicted youth were not available from this
source.,
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COURT ORGANIZATION

The highest courts.of general jurisdiction in Virginia are the circuit
courts: There are 31 circuits within the circuit court system, and circult
court judges preside on site in 122 locations. ’

. The %l general district courts are courts of limited jurisdiction.
riminal jurisdiction of the general district courts cover general misdemeanors
’

exclusive jurisdiction of city and count
exclusive jurlsdietion « unty ordinance violations, and preliminary

31 diA juvenile and domestic relations district court also exists in each of the
' stricts, Jurisdiction of these courts covers all cases relating to
juveniles, including offenses committed against juveniles by adults and commit-
ment of mentally handicapped juveniles to appropriate facilities. These coﬁrt
will hereafter be referred to as juvenile courts. Cases involving juveniles °

accused of traffic violations are heard by j .
district court. y juvenile and domestic relations

VIRGINIA: COURT JURISDICTION OVER JUVENILES IN 1978

General Jurisdiction over

Juvenile Jurisdiction Transferred Juveniles Juvenile Traffica

Juvenile and Domestic

Relations District
Courts

Circuit Courts Juvenile and

Domestic Relations
District Courts

TRANSFER PROCESS

In Virginia, the initial age of juvenile court jurisdiction extends to

18 years of age.l There is only one legal mechanism by which ycuth may be tried

in adult courts in Virginia, j
judicial transfer, b 5 .
for transferring youth in tﬂis nanner. , but there are several provisions

If juveniles 15 years or older are i
charged with an offense which, if
Esmm%tted by an adult, could be punishable by confinement in the peni%entiary
e juvenile courts may, on the motion of the state's attorney, hold transfer’
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hearings. In order to transfer jurisdiction, the courts must find probable
cause to believe the juveniles committed the alleged act and that the juveniles
are not amenable to treatment or rehabilitation as juveniles in available
facilities. The juvenile courts must also consider the nature of the present
offense, the nature of the juveniles' prior delinquency record, the nature of
past treatment efforts, and the nature of the juveniles' response to past treat-
ment efforts. 1In addition, the courts must find that the juveniles are not men—
tally retarded or criminally insane and that the interests of the community
require that the juveniles be placed under legal restraint or disciplide.
However, when the alleged act 1s armed robbery, rape or murder the juvenile
courts may transfer youth to adult courts without making the nonamenability
finding. If the case is not transferred to adult courts, the judge who con—
ducted the hearing cannot, over the objection of an interested party, preside at
the adjudicatory hearing in juvenile court.

In addition to the above provision, if the juvenile courts elect to retain
jurisdiction of a case in which the punishment could be death or imprisonment
for 20 years or more if heard in an adult court, the state's attorney may seek
to have the case removed to the adult courts. Notification is made by the
state's attorney to both the juvenile court and the juvenile's counsel and the
juvenile court is required to submit all information regarding the case,
including the written court opinion from the transfer hearing, to the
appropriate clrcult court. It is then the responsibility of the circuit court
to determine if the juvenile should be returned to juvenile court for adjudica-
tion or advise the state's attorney to seek a grand jury indictment for adult
court prosecution.3

Finally, any juvenile who fits the age and offense criteria for judicial
transfer may, with written consent of counsel, elect to be tried in adult
courts, without a transfer hearing.4

Juveniles under 18 charged with traffic violations are handled in the
juvenile courts in Virginia.5

In 1980, the Virginia Ceneral Assembly passed legislation which allows
juvenile courts to transfer without a nonamenability finding youth previously
tried in adult courts, convicted of a felony, and currently alleged to have com=
mitted an act which would be a felony if committed by an adult.6

CASE LAW SUMMARY

Since 1950, the Virginia Supreme Court has, on numerous occasions,
rendered opinions concerning transfer issues, and such cases have twice been
heard in the Fourth Circuit Court of Appeals.

Prior to 1977, the Code of Virginia contained two statutory mechanisms
which provided for the criminal prosecution of individuals under the age of
18 years. First, judges of courts of record could, at their discretion,
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retain jurisdiction over such individuals, instead of tZaESfiZ§t2§yt2i matter
to juvenile court. Second, if a juvenile court decli?e o Ty o ichable
1 14 years of age or older who was charged with an o : pan
indégiduais orylife imprisonment or death for criminal prosecuzlqn;
2immon§:21th's attorney could seek an indictment from the grand jury.

In Tilton v. Commonwealth, the Virginia Supreme Court heldd;22§yfhe
£ a court of record to a juvenile court was not man BEOLY. o and
it gom urt found that the investigation into the physical, : s :
Howevir’ td:tzgn of the defendant did not meet the requirement of a full an
Szgiietzoznvestigation required by statute. Therefox:e},1 thz ;ise was
iemznded for trial. (See also, Norwood v. City of Richmond.

. . g s r

Included in the Virginia Code is the prohlbitio? OfeJUdiiliietzaniiizs? he

15 years of age. .
ution of individuals under . omess o

Criminal'zzzzzcthe defendant's argument that this statute 9nly apgli;ie iour%
Cives reé held that it applied to all individuals under this ige. e ot
oy ?n Watts v Commonwealth, that transfer was mandatoFy where e ine
hEldi61;ears of ;ge or older and had previously been committed to .
was

school.lO

. iled to
In Lyons Vv Commonwealth, the court held that the d?fendintr22iiizliim t

- i ircuit court 1n nNo

abuse of discretion by the ¢ : m o8
?i:gziizaE? a;‘Iurther, in Redmon v. Peyton, the F:urthtCizgﬁiiegotzttginsgzr

: ini i t is no
der Virginia law, the circuit cour e rer
Eeld 2222 22 ?uveni%e court,,but may independently determine whether the J
uven

%ile should be tried as an adult.12

y :nia Supreme Court held that a hearing and

o oren v;fF;ezsg;dEZi 2§rii222 piior to certification to be statutorilz
T aPPOi?gment ddition, the court held that since French was then 21 yzaii Zn
reduited. o : be ret;ied as a juvenile, but could be retr%ed as an a i c o
e e COU1dtno14 The holding in French concerning the hearing and appg ;d?
e ardian sé 1item was reaffirmed in Pruitt v. ggzggg,ls as was tge ?n ng
ol guardia; y t tutéry prohibition of retrying an adult as a juveni e,tl ) 17
et v F ory T6 (See also, Jones V. Commonwealth and Gregory Ve Peg ont.Of
e, Gue;ryiabeas corpus ;ase of Brown v. Cox, the Fourth Clrcgit ?ir iyl
O held ﬁ retrial as an adult for a crime committed as a Jﬁvenzsz
Appeals.heldtﬁ ase?endant of fundamental rights under the fach of t edclt ;rial
B et he transfer order waiving the defendant over to'lnitiﬁl adu :
;Z:niE:Z§§g Eneprocedﬁral due process grounds.18 A "reconstituted” transier
hearing was not required by the court.

In Toran v. Peyton,l9 the court held that the indepg?dezﬁiigziigtgaiton

conducted by a corporation court concerning the defendanﬁ i Sl e aourt
dult nullified any claim by the defendant tha e ﬁ T Cohe
e fie a? . was defective.20 The court, in Cradle v. Peyton, he e
SEEZigigitw;: not denied due process by Virtiz %i zgioiiizdtgitheewzzsindigent)
wou

representedi?{ czggie%eiiing?%? tgii ZZErt distinguished the decision iniInsrznd
Zgu§2§2c222auszaGault prohibited confinement without due process protection

held Kent v.
the instant case involved certification orders. The court also

VA-4

s

United States?3 inapplicable because it was not expressly decided on constitu-
tional grounds. However, the court reversed the conviction in Matthews v.
Commonwealth for the trial court's failure to provide findings of fact prior to
certification.24 This reversal was based on a new transfer statute.25 Finally,
the court held, in Turner v. Commonwealth, that the failure to give the statu-
torily mandated notice of the transfer hearing did not require reversal of the
conviction, since all necessary parties were present at the transfer

hearing.26 (The defendant had also failed to raise an objection to the lack of
notice,)

CORRECTIONS INFORMATION

The Division of Institutional Services of the Virginia Department of
Corrections operates both adult prisons and juvenile learning centers, the
latter under a specialized Youth Region. The Youth Region operates the Bon Air
Reception and Diagnostic Center and six learning centers throughout the state.,

Adults who are 18 years of age and over convicted of a felony or mis-

demeanor and sentenced to confinement for six months or more can be committed to
one of the corrections centers.

Juveniles adjudicated delinquent and committed to the Department of
Corrections may be institutionalized in -the Youth Region's learning centers for
juveniles. They cannot be placed in a corrections center directly or through
administrative transfer. However, Virginia is one of a very small number of
states which does allow adjudicated juveniles to be sentenced to adult correc—
tions under special circumstances. When juveniles 15 years of age or older are
charged with and adjudicated for an offense which if committed by an adult would
be a misdemeanor or a felony, juvenile courts may impose the penalties which are
authorized to be imposed on adults for such violations, those penalties not to
exceed 12 months in jail for a single offense or multiple offenses. In these
cases, the juvenile courts must find that the adjudicated juvenile is not
amenable to treatment or rehabilitation as a juvenile through available facili-
ties, and that the nature of the individual's prior delinquency record, past
treatment efforts, and the interests of the community require that the juvenile
be placed under legal restraint or discipline. The facility must be approved
for the detention of juveniles, must have adequate supervision, and the juveni-
les must be separated from adult prisoners by sight and sound. In addition, no

juvenile found guilty of a misdemeanor can be confined for a longer period of
time than an adult for a comparable of fense.2/

Youth judicially transferred by juvenile courts, tried and convicted in
adult courts, and sentenced to the Division of Institutional Services are
generally placed at the Southampton Correctional Center for youthful adult first
offenders. However, circuit courts may sentence or commit a transferred youth,
determined to be guilty, in "the manner prescribed in this law for the hearing
and disposition of cases in the juvenile court."28 1In addition, these adult
courts mav place youth on probation to be supervised by a juvenile probation
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officer. The juvenile code does not provide for the administrative transfer

of juveniles convicted in criminal courts from adult to juvenile corrections

facilities.

STATE DATA SUMMARY

ge or older may be judicially transferred
offense would be punishable by a penti-
A transfer hearing is required,

In Virginia, youth 15 years of a
to adult courts provided the alleged
tentiary sentence if committed by an adult.
except when the alleged offense is armed robbery, rape Or murder, or when the
juvenile, with counsel's consent, requests transfer. In addition, if the juve-
nile court elects to retain jurisdiction of a case in which adult court punish-
ment could be death or incarceration for 20 or more years, the state's attorney
can request circuit court to determine the appropriate jurisdiction, either
remanding the case back to juvenile court or recommending a grand jury indict-

ment.

As described in the Methodology section of this profile, data on youth
judicially transferred to adult courts in 1978 were sought from some local
Virginia jurisdictions (counties and independent cities) before turning to the
Department of Corrections for the state—supplied information. This state-
supplied data only includes information on youth who were judicially transferred
and subsequently indicted by a grand jury in 1978, which logically implies that
the number of judicial transfers made from juvenile courts in that year is most
likely higher than the number of cases of youth under 18 which were indicted and
reported in this state data. Therefore, the data collected on judicial transfer
from 14 local jurisdictions are also offered as a point of comparison. However,
it should be noted that there {s some discrepancy on the 1978 reporting periods
(fiscal or calendar year) used by the local sources which may not coincide with

that used by the Department of Corrections (DOC).

Table 47-1A displays the DOC reported data by county and independent city

and estimated juvenile population eight through 17 years of age. A total of 509
youth were reported to have been transferred and indicted in 1978, for a rate of
5,809 per 10,000 juveniles 1in Virginia. The independent cities of Richmond and

Roanoke were reported to have transferred and indicted 49 youth each, accounting

for 19 percent of the total reported by the state source.
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TABLE 47-1A. VIRGINIA: REFERRALS OF JUVENILES TO ADULT COURTS

IN 1978 (BY COUNTY, RATE, AND LEG
AL MECHAN
AS REPORTED BY STATE SOU&CE o

s

Juvenile
Population ici
o . Jud
ounty (Ages 8-17)a C:szgtal wgizzg
Accomack
5,050
Albermarle : ) o
e 7,388
A1 ghecy i1t 0 g
Amh .
mherst 4, 906 ? 1;-3?2
Appomattox
2,081
isiizﬁzon 17,286 f 23.2§;
hugu 8,;2? 2 2:285
0
Bedford 5,005 2 g.ggg
Bland
789
B t O L ]
BquESEZE 3,650 3 g.gﬁg
prunswic 2,906 0 0.000
Bucki 308 p
ngham 2,388 0 o 006
’ 0.000
Campbell
7,451
C : 5 "0
Carvoll 4219 o oo
ggarles City 1:526 8 01900
arlotte 2,388 1 2:?%%
Chesterfield
20,178
Chest s 12 5.
Cr:zge 1,233 2 14.882
Culpeper ! o a5
Cumberland ?’gg? é 51500
, 0.000
Dickenson
3,574
0
EZ:Ziddie 3,760 2 g.g?g
e 106,315 L o.o%
’
Fauquier 5,730 é 8.833
Floyd
1,829
d s 0] 0.
Fi:ii?;i . 1,651 0 O.ggg
Fragklin 5,765 18 31.223
Frede 5,256 1 1.903
2,985 2 6.700
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TABLE 47-1A. (Continued)
TABLE 47~1A., (Continued)
Juvenile
Population Judicial Waiver
County (Ages 8-17)2 CasesDP RateC® Juvenile
Population Judicial Waiver
’ County (Ages 8-17)2 Cases? Rate®
Gloucester 2,932 2 6.821 .
Goochland 2,038 0 0.000
Grayson 2,399 5 20. 842 Prince Edward 2,249 0 0.000
Greene 1,314 / 53.272 Prince George 3,034 0 0.000
Greensville 2,035 0 0.000 Prince William 34,724 5 1.440
Pulaski 5,616 18 32.051
Halifax 5,846 1 L.711 Rappahannock 1,131 0 0.000
Hanover 8, 861 12 13.542
Henrico 27, 900 7 2.509 Richmond 1,101 0 0. 000
Henry 10,696 32 29.918 Roanoke 11,625 14 12,043
Highland 350 0 0.000 Rockbridge 3,050 1 3.279
Rockingham 2,303 0 0.000
Isle of Wight 3,912 1% 33.232 ) Russell 4,599 0 0.000
James Clty > 0 0.000 Scott 4,164 0 0.000
Kan Saorse 1,687 0 0.000 Shenandoah 4,383 1 2.28
B il 1,521 1 6.575 Smyth 4,193 6 11.554
King William ’ Southampton 3 746 4 21 30¢
Lancaster 1,440 ? 2222 Spotsylvania 4,574 12 26,235
3,930 .
;eed n 10:454 1 0.957 Stafford 5, 952 7 11.761
Louisa 3,180 0 0.000 Surry 1,070 o 0.000
Lunenberg 2,393 2 8.358 < Sussex 2,296 1 4.355
Tazewell 8,033 10 12,449
Madison 1,680 6 35.714 “ Warren 3,217 2 6,217
Matthews 1,223 0 0.000 ﬁ
Mecklenburg 5,301 / 13.205 Washington 6, 954 0 0.000
Middlesex 1,060 0 0.000 Westmoreland 2,274 1 4,398
Montgomery 7, 887 0 0.000 Wise 7,614 0 0.000
Wythe 3,941 0 0.000
Nelson 2,020 0 0.000 York 7,881 5 6,344
New Kent 1,355 1 7.380
Northampton 2,563 i 3'?2% Independent City
Northumberland é’;zg 0 0.000 Alexandria City 12,640 11 8.703
Nottoway ? Bedford City 991 2 20,182
Orange 2,997 0 0.000 , Bristol City 3,453 8 23.168
3.310 1 3.021 i Buena Vista City 1,112 0 0.000
gzﬁiick 2:841 1 3.520 Charlottesville City 4,896 0 0. 000
Pittsylvania 12,044 6 4,982
1,593 9 56,497 Chesapeake City 20, 951 13 6.205
Powhatan ’ i Clifton Forge City 790 1 12.658
v Colonial Heights City 2,998 0 0.000
: Covington City 1,567 0 0.000
B Danville City 6,867 7 10.194
VA-8 :
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TABLE 47-1A. (Continued)

s o e et T

Juvenile
Population Judicial Waiver
County (Ages 8-17)2 Cases? RateC® |
|
Independent CiEXE(Continued)
' 0 0.000
Emporia City 825 0 0. 000
Fairfax City 4,506 0 0. 000
Falls Church City 1’§32 0 0.000
Franklin City 1, 0 0 0. 000 \
Fredericksburg City 1,86 [
0 0.000
Galax City 893 3 1.238
Hampton City 24,228 5 0. 000
Harrisonburg City 2,433 10 22,769
Hopewell City 4,39% 5 9. 805
Lexington City 87 ‘ |
28.385 .
Lynchburg City 9,512 23 o
Manassas City . 0 0.000 |
Manassas Park City 0 0.000 i
Martinsville City 3,343 1 4240
Newport News City 25,946
Norfolk City 44,359 g g:éég
Norton City 712 L 13 593
Petersburg City 8a57* 0 0. 000
Poquosan City 0. 000 \ ]
Portsmouth City 19,722 0
0.000 z
Radford City 3t,i§§ 43 13" 260 ) :
Richmond Cit » L3, v
Roanoke Cityy 14,836 4? 33’%%2 .
Salem City 3,52; 0 5 000 %
South Boston City 1,09 \
26,403
Staunton City 3,030 g 30, 364 |
Suffolk City 1,976 ° 1:146
Virginia Beach City 43,635 0 0.000
Waynesboro City 2,8§§ 5 79.114 :
Williamsburg City 6 \ 5
! %3 E
! ’ ;
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TABLE 47-1A. (Continued}

Juvenile
Population Judicial Waiver
County (Ages 8-17)2 Cases? RateC®
Independent City (Continued)
Winchester City 2,901 2 6.894
Total 876,187d 509 5.809

* denotes Not Available.

a. 1978 population estimates were developed by the National Center for

Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. Includes only youth who were judicially transferred and indicated by a
grand jury in 1978.

c. Rate per 10,000 juveniles eight to 17 years old (1978).

d. Juvenile populations were unavailable from Manassas City, Mansassas
Park City, and Poquosan City, and are not included in this total.

Table 47-1B provides the data supplied by 14 local jurisdictions, nine
counties and five independent cities, on youth judicially transferred in 1978
but not necessarily indicted. These localities reported a total of 98 transfers
in 1978, Greene County was the only one reporting no transfers, while the City
of Alexandria reported the most, 24 youth. Comparing the number of transfers to
the number of cases reported by state sources to have been indicted by the grand

jury is difficult, given the different reporting periods in parts of the two
data sets.
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TABLE 47-1B. VIRGINIA: REFERRALS OF JUVENILES TO ADULT
COURTS IN 1978 IN SELECTED COUNTTES (BY
COUNTY, RATE AND LEGAL MECHANISM) AS
REPORTED BY LOCAL SOURCES

Juvenile

Population Judicial Waiver
County (Ages 8-17)a Cases Rate®
Appomattox 2,081 4 19.222
Augusta 8,752 4 4,570
Fairfax 106,315 1 0.094
Greene 1,314 0 0.000
Madison 1,680 3 17.857
Pittsylvania 12,044 5 4,151
Smyth 4,193 1 2.385
Spotsylvania 4,574 18 39.353
Washington 6, 954 1 1.438
Independent City
Alexandria City 12, 640 24 18.987
Bristol City 3,453 7 20.272
Chesapeake City 20,951 19 9.069
Hampton City 24,228 5 2.064
Petersburg City 8,576 6 6.996
Total 217,755 98 4,500

a. 1978 population estimates were developed by the National Center for

Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. Rate per 10,000 juveniles eight to 17 years old (1978).

Table 47-2A reflects the relationship between counties and independent
cities selected from the state data source for Phase II investigation and all
local jurisdictions in Virginia., There were 43 Phase II localities in Virginia.
Fourteen local jurisdictions met the population criteria for Phase II selection
and 36 were selected due to the number of transfers criteria, including nine of
which fit both criteria. Two additional counties were included due to the
availability of data from the state source. In Virginia, the 43 Phase II local
jurisdictions repressgnted 68 percent of the state juvenile population and 89
percent (452) of the total number of transferred and indicted youth.
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TABLE 47-2A., VIRGINIA: RELATIONSHIP OF PHASE II COUNTIES
TO ALL COUNTIES, BASED UPON 1978 POPULATION
ESTIMATES AND DATA REPORTED BY STATE SOURCE

Juvenile Number Number
Population of Counties of Referrals
(Ages 8-17)2 Judicial Waiver Judicial Waiver

State 876,187b 136 509
Selected for Phase 11

Investigation 601, 863 43 452
Percentage of State

Selected for Phase 11 ) )

Investigation 697% 32% 89%

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

b. State juvenile population total does not include the cities of
Manassas, Manassas Park, and Poquoson, for which this information was not
available.

Table 47-2B shows the relationship between the reporting local jurisdic-
tions in Virginia which provided Phase I and II data and all counties and inde-
pendent cities in the state. The 14 (ten percent) local jurisdictions represent
25 percent of the state's estimated juvenile population. It could not be deter-
mined what proportion of the state total transfers in 1978 were made by these 14
localities, because data were not sought from all local sources.
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F PHASE II COUNTIES

TABLE 47-2B. VIRGINIA: RELATIONSHIP 0
TO ALL COUNTIES, BASED UPON 1978 POPULATION
ESTIMATES AND DATA REPORTED BY LOCAL SOURCES
Juvenile Number Number
Population of Counties of Referrals
(Ages 8-17)2 Judicial Waiver Judicial Waiver
State 876,187b 136 *
Selected for Phase I1
Investigation 217,755 14 98
Percentage of State
gelected for Phase II
Investigation 25% 10% *

% denotes Not Available.
ed by the National Center for
the 1970 national census and tne

ate censusSe

a. 1978 population estimates were develop
Juvenile Justice using data from two sources:
National Cancer Institute 1975 estimated aggreg
de the cities of Manassas,

ation does not inclu
n was not available.

b, State juvenile popul
for which informatio

Manassas Park, and Poquoson,

Table 47-3A is a Phase II county breakdown of the age, sex, and race of

sferred and indicted, as reported by the Department of Corrections.

{fic information was supplied, 90 percent were 17 years of age or
The 22 youth

younger, with 55 percent of the known cases being 17 years old.
reported to be 18 or older may have reached that age by the time they were
indicted. Ninety-eight percen for which data were reported were

males and 60 percent were white.

youth tran
Where spec

t of the youth
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TABLE 47-3A, VIRGINIA: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II
COUNTIES (BY COUNTY AND AGE, SEX, AND RACE) IN 1978 AS
REPORTED BY STATE SOURCE

Age Sex Race
L Total Un~- Un- Un~-
“ed County Waivers 0-15 16 17 18+ known Male Female known White Minority known

Appomattox 5 0 3 2 0 0 5 0 0 2 3 0

Arlington 1 0 0 1 0 0 1 0 0 1 0 0

Chesterfield 12 0 7 5 0 0 12 0 0 10 2 0

Fairfax 1 * * * * 1 % * 1 * * 1

Franklin 18 1 8 9 0 0 18 0 0 15 3 0

Grayson 5 * * * * 5 * * 5 * * 5

< Greene 7 0] 5 2 0 0 7 0 0 4 3 0

¥ Hanover 12 1 3 7 1 0 9 3 0 9 3 0

o Henrico 7 1 2 2 2 0 7 0 0 5 2 0

Henry 32 1 9 13 9 0 32 0 0 19 13 0

Isle of Wright -2 0 0 2 0 0 2 0 0 0 2 0

James City 11 0 0 6 5 0 11 0 0 9 2 0

Lee 1 0 0 1 0 0 1 0 0 1 0 0

Madison 6 1 1 4 0 0 6 0 0 1 5 0

Mecklenburg 7 2 0 4 1 0 7 0 0 7 0 0

Pittsylvania 6 0 4 2 0 0 6 0 0 1 5 0

Powhattan 9 3 4 2 0 0 9 0 0 4 5 0

Prince William 5 3 1 0 1 0 4 1 0 4 1 0

Pulaski 18 1 3 14 0 0 18 0 0 18 0 0

Roanocke 14 2 2 10 0 0 12 2 0 14 0 0

o
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TABLE 47-3A. (Continued)

I ' Age Sex Race
i { Total Un- Un- Un~-
éu~M4§ County Waivers 0-15 16 17 18+ known Male Female known White Minority known
Smyth 6 * * % * 6 % ® 6 * * 6
Southampton 8 1 1 5 1 0 8 0 0 1 7 0
Spotsylvania 12 0 0 12 0 0 12 0 0 12 0 0
Stafford 7 * * * * 7 * * 7 * * 7
Tazewell 10 1 2 7 0 0 8 2 0 10 0 0
York 5 0 0 3 2 0 5 0 0 5 0 0
Independent City
<
T Alexandria City 11 o 3 7 1 o 11 0 0 1 10 0
o Bristol City 8 0 0 8 0 0 8 0 0 8 0 0
Chesapeake City 13 2 2 9 0 0 13 0 0 7 6 0
Danville City 7 1 2 4 0 0 7 0 0 2 5 0
Hampton City 3 * ® * * 3 ® * 3 * * 3
Hopewell City 10 2 0 7 1 0 10 0 0 10 0 0
Lynchburg City 27 1 1 16 9 0 27 0 0 27 0 0
Newport News City 11 0 3 8 0 0 11 0 0 4 7 0
Norfolk City 1 0 0 1 0 0 1 0 0 1 0 0
Petersburg City 12 2 7 3 0 0 12 0 0 1 11 0
Portsmouth City 0 0 0 0 0 0 0 0 0 0 0 0
Richmond City 49 7 9 22 1 0 49 0 0 14 35 0
Roanoke City 49 6 2 28 3 0 48 1 0 24 25 0
Staunton City 8 0 4 3 1 0 8 0 0 1 7 0
Suffolk City 6 0 2 1 3 0 6 0 0 1 5 0
o’
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TABLE 47-3A. (Continued)

Age Sex Race
Total Un~ Un~ Un~
County Waivers 0-15 16 17 18+ known Male Female known White Minority known
Independent City -
(Continued)
Virginia Beach
City o5 0 0 5 0 0 5 0 0 3 2 0
Williamsburg ‘
City 5 0 0 3 2 0 5 0 0 1 4 0
State Phase II
Total 452 39 110 238 43 22 421 9 22 257 173 22
* denotes Not Available. -
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Table 47-3B is a county breakdown of locally supplied data by age, sexX, and
race. Of cases where age was known, 57 percent were 17 years old. Four percent
were 15 years of age or younger. Ninety-nine percent were males and 58 percent
were minority youth.

TABLE 47-3B. VIRGINIA: JUDICIAL WAIVERS TO ADULT COURTS IN SELECTED COUNTIES
(BY COUNTY AND ACE, <EX, AND RACE) IN 1978 AS REPORTED BY
LOCAL SOURCES )

Age Sex Race
Total Un~ Un~- Un-
County Waivers 0-15 16 17 18+ known Male Female known White Minority known
Appomattox 4 0 1 3 4] 0 4 [ 0 3 1 0
Augusta 4 0 1 3 0 0 4 0 0 2 2 0
Fairfax 1 * * * * 1 * * 1 * * 1
Greene 0 0 0 0 0 0 0 0 0 [ 4] 0
Madison 3 0 2 1 0 0 3 0 0 3 o] 0
Pittsylvania 5 0 2 3 0 0 5 0 0 1 4 0
Smyth 1 0 1 0 0 0 1 0 0 1 4] 0
Spotsylvania 18 * * * * 18 * * 18 * * 18
Washington 1 0 1 est O 0 0 1 o] 0 1 0 0
Independent City
Alexandria City 24 0 12 est 12 est O 0 24 0 0 4 20 0
Bristol City 7 4] 4 est 3 est O 0 7 0 4] 7 0 0
Chesapeake City 19 2 3 14 0 o] 18 1 0 10 9 0
Hampton City 5 0 0 5 est O 0 5 ] 0 1 4 0
Petersburg City 6 1 4 1 o] 0 6 0 0 0 6 0
State Phase LI
Total 98 3 31 45 [ 19 78 1 19 33 46 19

* denotes Not Available.

The Department of Corrections also provided the offenses for which youth
were judicially transferred and indicted in 1978 in the Phase II countles.
Table 47-4A shows that of known offenses, 69 percent (297) were property offen-—
ses, with burglary accounting for 40 percent of all known offenses. Personal
offenses represented 22 percent (96) of all known .charges, with murder/
manslaughter accounting for 14 percent (13) of these personal offenses and three
percent of all charges. Seven percent of all known charges were for public
order offenses (drug and liquor violationms, disorderly conduct and destruction
of property). Figure 47~1A graphically depicts these offense categories by per-—
centage, including the unknown offenses.

VA-18

g
*ié‘

I 5



@ .

TABLE 47-4A.

VIRGINIA:

(BY COUNTY AND BY TYPES OF OFFENSES) IN 1978 AS REPORTED BY STATE

JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II COUNTIES

SOURCE
Offenses?
Murder/ As- Aggra-
Man- sault/ vated Other
Total slaugh- Rob- Bat- As- Other Bur~ Prop— Public Other
County Waivers ter Rape bery tery sault Personal glary erty Order General Unknown
Appomattox 5 0 0 0 0 0 0 2 3 0" 0 0
Arlington 1 1 0 0 0 0 0 0 0 0 0 0
Chesterfield 12 0 0 0 0 0 0 2 8 2 0 0
Fairfax 1 * * * * * ' * * * % 1
Franklin 18 0 0 1 0 0 0 10 7 0 0 0
<
iTlGrayson 5 * * * %* * * * * * * 5
©Greene 7 0 0 0 0 0 0 3 4 0 0 0
Hanover 12 0 0 1 0 0 1 6 3 1 0 0
Henrico 7 0 0 1 1 0 0 3 1 1 0 0
Henry 32 0 1 1 5 0 1 17 2 5 0 0
Isle of Wright 2 0 0 0 1 0 0 1 0 0 0 0
James City 11 0 0 2 0 0 0 2 7 0 0 0
Lee 1 1 0 0 0 0 0 0 0 0 0 0
Madison 6 0 0 0 0 0 0 6 0 0 0 0
Mecklenburg 7 0 0 0 0 0 0 0 3 1 3 0
Pittsylvania 6 1 0] 1 0 0 0 1 3 0 0 0
Powhattan 9 0 2 0 2 0 0 2 3 0 0 0
Prince William 5 2 0 0 0 0 1 1 1 0 0 0
Pulaski 18 0 0 1 0 0 0 7 10 0 0 0
Roanoke 14 0 0 4 0 0 0 7 3 0 0 0
’ X
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TABLE 47-4A. (Continued)

Offenses®
Murder/ As- Aggra-
Man- sault/ vated Other
Total slaugh- Rob~ Bat- As~ Other Bur- Prop- Public Other

County Waivers ter Rape bery tery sault Personal glary erty Order General Unknown

Smyth 6 * * * * * * * * * * 6

Southampton 8 0 0 2 2 0 1 2 1 0 0 0

Spotsylvania 12 0 0 0 0 0] 0 6 6 0 0 0]

Stafford 7 * * * * * * * * * * 7

Tazewell 10 0 0 1 0 0 0 0 1 8 0 0
<:York 5 C 0 0 0 0 0 3 2 0 0
&
'8 Independent City

Alexandria City 11 2 0 3 0 0 0 5 1 0 0 0

Bristol City 8 0 0 0 0 0 0 6 2 0 0 0

Chesapeake City 13 0 0 6 0 0 0 4 2 1 0 0

Danville City 7 0 2 0 0 0 0 1 4 0 0 0

Hampton City 3 * * * * * * * * * * 3

Hopewell City 10 0 0 0 0 0 0 8 1 1 0 0

Lynchburg City 27 * * * * * * 2 12 * * 3

Newport News City 11 1 1 1 0 0 1 5 2 0 0 0

Norfolk City 1 0 0 0 0 0 0 1 0 0 0 0

Petersburg City 12 1 0 0 0 0 0 5 4 2 0 0
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TABLE 47-4A. (Continued)

Offenses?
Murder/ As- Aggra-—
Man~ sault/ vated Other
Total slaugh- Rob-  Bat- As~— Other Bur~ Prop— Public Other
County Waivers ter Rape bery tery sault Personal glary erty Order General Unknown
Independent City
(Continued)
Richmond City 49 4 0 10 3 0 5 14 10 2 1 0
Roanoke City 49 0 0 9 3 0 1 19 13 4 0 0
Staunton City 8 0 0 0 0 0 0 7 0 1 0 0
Suffolk City 6 0 0 2 0 0 0 3 0 0 1 0
5 Virginia Beach
), City 6P 0 0 3 0 0 0 0 3 0 0 0
}_l
Williamsburg City 5 0 0 0 0 0 -0 1 3 0 1 0
State Phase II
Total 453¢ 13 6 49 17 0 11 172 125 29 6 25
* denotes Not Available.
a. Only most serious offense per individual listed, except in Virginia Beach City.
b. Data represent charges rather than individuals; five youth were reported to be judicially
transferred and indicted.
c. Includes Virginia Beach City report of charges rather than individuals.
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FIGURE 47-1A. VIRGINIA: PERCENTAGE OF JUDICIAL WAIVERS TO ADULT

COURTS IN PHASE II COUNTIES (BY OFFENSE CATEGORY)
IN 1978 AS REPORTED BY STATE SOURCE

Offensesa
Personal 21%
Property 66%

Public Order 6%
Other General 1%
Unknown 67

N= 453b

a. Violent offenses (murder, manslaughter, rape, robbery, and aggravated
assault) represent 15 percent of all offenses in the Phase II counties.

b. Includes Virginia Beach City report of charges rather than individuals.

VA-22

A breakdown of offense data presented by the 14 reporting localities
appears in Table 47-4B transfers. Almost 50 percent of the offenses that
resulted in judicial transfer were unknown. Of known offenses, 62 percent were
property offenses (burglary and other property). Personal offenses (murder,
rape, robbery, assaults, and other personal) represented 19 percent of all known
charges, with most of these being for robbery. Seventeen percent of those
reported were public order offenses, the majority being drug violatioms. Also,
Figure 47-1B illustrates the proportions of these offense categories including
the unknown offenses.

TABLE 47-4B. VIRGINIA: JUDICIAL WAIVERS TO ADULT COURTS IN SELECTED COUNTIES
(BY COUNTY AND BY TYPES OF OFFENSES) IN 1978 AS REPORTED BY
LOCAL SOURCES

Offenses?®
HMurder/ A~ Aggra-
Man- gault/ vated Other
Total slaugh= Rob-  Bat- Ag=~ Other Bur—- Prop— Public  Other
County Halvers ter Rape bery tery sault Personal glary erty Order Ceneral Unknown
0 4 0 0 o]
Appomatox 4 0 0 0 [ 0 0
Augusta 4 0 0 o] 0 0 0 3 1 ] 0 0
Fairfax 1 * * * * * * * * * * 1
Madison 3 0 0 0 0 0 0 0 3 est O 0 0
Pittsylvania gt 0 1 0 0 0 0 3 4 0 0 )
0 1 0
Smyth 1 ] 0 0 0 [ 0 0 0
Spotsylvania 18 * * * * * * ® * * : 18
Washington 1 * * * * * * * * * 1
Independent City
Alexandria City 24 * * * * * * * * * B 23
Bristol City 7 0 0 0 0 0 0 0 0 7 g g
Chesapeake City 19 0 0 8 0 0 0 4 2 i 0 ¢
Hampton City 5 * * * * * * * 5 H
Petershurg City 6 1 0 0 0 0 0 4 X 0
State Phase II
Total 101¢ 1 1 8 0 0 0 14 18 9 1 49
* denotes Not Available.
a. Only most serious offense per {ndividual licted, except in Pittsylvania County.
b. Data represent charges rather than individuals; five youth were reported to be judicially transferred.

Ineludes Pittsylvania report of chargee rather than individuals.

“
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FIGURE 47-1B.

VIRGINIA: PERCENTAGE OF JUDICIAL WAIVERS TO ADULT
COURTS IN SELECTED COUNTIES (BY OFFENSE CATEGORY)
IN 1978 AS REPORTED BY LOCAL SOURCES

32%
49%
9%
10%
1
Offenses@
Personal 10%
Property 327%

Public Order 9%
Other General 1%
Unknown 497

N= 101

a. Violent offenses (murder, manslaughter, rape, robbery, and aggravated

) represent ten percent of all offenses in the Phase II counties.
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Disposition and sentence data were not available from the Department of
Corrections, but some of this information was reported by the local jurisdic-

tions contacted. Table 47-5 reflects the disposition data which were available
Only 32 percent (31) of the youth who were transferred
have judgments reported in this table. Of these known judgments, 77 percent
(24) were found guilty and 13 percent (4) were reported to have been convicted
provision which was not identified during this study's

from the local sources.

under a youthful offender

legal search of the Virginia Code.
category were cases pending or held open.

TABLE 47-5. VIRGINIA:
IN SELECTED COUNTIES (BY COUNTY AND BY
JUDGMENTS) IN 1978 AS REPORTED BY LOCAL SOURCES

The three youth appearing in the "other"

JUDICIAL WAILVERS TO ADULT COURTS

|

1

|

Referred to Youthful

Total Not Juvenile offender Un-

County Waivers Guilty Dismissed Court Judgments Guilty Other2 known
Appomatox 4 * * * * * * 4
Augusta 4 0 0 0 0 4 0 0
Fairfax 1 * * * * * * 1
Madison 3 0 0 0 0 1 2 0
Pittsylvania 5 0 0 0 o] 4 1 0
Smyth 1 * * * * * * 1
Spotsylvania 18 * * * * * * 18
Washington 1 * * * * * 1
Independent City
Alexandria City 24 * * * * * * 24
Bristol City 7 * * * * * * 7
Chesapeake City 19 0 0 0 4 15 0 0
Hampton City 5 * * * * * * 5
Petersburg City 6 * * * * * * 6
State Phase II

Total 98 0 0 0 4 24 3 67

* denotes Not Available.
a. Cases pending or held open.
VA-25
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Only a limited amount of data were available from local jurisdictions about
sentences received by convicted youth. Augusta and Madison Counties were the
only two jurisdictions able to provide this information. Among the total of
five youth convicted in these two counties, two were sentenced to state juvenile
corrections facilities, two were sentenced to jails. The maximum sentence
lengths for these youth included two sentences of one year or less, the others

being unavailable. The fifth convicted youth reported upon (Madison County) was

sentenced to an adult corrections facility for a maximum term of over ten years.

Finally, Table 47-6 reflects the information provided in the preceding
tables, showing the "drop—off" of cases as youth proceed from transfer to sen-
tencing. It should be recalled that there is a basic difference between the
state and lecally supplied data, the state reported youth both judicially trans-
ferred and indicted by a grand jury. This procedure alone causes a drop-off of
some youth when indictment does not occur following a judicial transfer.

TABLE 47-6. VIRGINIA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)

Judicial Waiver Judicial Waiver
{(State Source) {Local Sources)
Total Referrals to Adult Courts
in 1978 (Tabie 47-14) 509 *
Total Referrals Selected for Phase II
(Tables 47-3A and 47-3B) 452 98

Total Referrals Resulting in Convictions
(Table 47-5) * 28

Total Convictions Resulting in Sentences
of Confinement * 5

* denotes Not Available.
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o dlg summary,'according to the'Department of Corrections, of youth appearing

adult courts in Phase II counties, 55 percent were 17 years old, 98 percent
were males, and 60 percent were white, where data were available. ’Most of the
known charges were for property offenses in Virginia (69 percent).
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3. Virginia Code, Section 16.1-269(E).
4, Virginia Code, Section 16.1-270.
5. Virginia Code, Section 16.1-228(H).
g. Virginia Code, Section 16.1-269(A)(3)(b).
8. ;ilton v, Commonwealth, 85 S.E.2d 368; 196 Va. 774 (1955).
9. Lorwood v. City of Richmond, 128 S.E.2d, 425; 203 Va. 886 (1962)
10. ee v, Jones, 188 S.E.2d 102; 212 Va. 792 (1972), )
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ig. gode of 1950, Section 16.1-159. ’ . (1%66)-
. ruitt v. Peyton, 165 S.E.2d 288; 209
.E. Va. 532 (1969).
ig. §ruitt V.CGuerry, 170 S.E.2d 1; 510 Va. 268 (1569) )
. ones v. Commonwealth, 192 S.E.2d 775; ) gory
Peyton, 156 S.E.2d 624; 208 Va.’157 (1967). 7D Va. 425 (1972); Gregomy v
ig. ?rown v. Cox, 481 F.2d 622 (1973).
. oran v. Peyton, 153 S.E.2d 213; 207 V
20, .E. H a. 923 (1967).
ind 0d Former Code Section 16.1-175 authorized the court to conduct thi
ep§§ ent investigation, if it chose to do so ¢ °
« Cradle v. Peyton, 156 S.E.2d 874 K
L [ ] v’. 208 v *
22, In re Gault, 387 U.S. 1 (1967). ’ 3+ 243 (1967).
32. ﬁenthv. United States, 383 U.S. 541 (1966)
. atthews v, Commonwealth, 218 S.E.2d 538 2
* . M 2
ggn ¥irginia Code, Section 16.1—176. PO Va. 358 (1975).
. urner v, Commonwealth, 222 S.,E.2d 517 (1976
27. Virginia Code, Section 16.1-284. (1576).
.28. Virginia Code, Section 16.1-272,
29, Virginia Code, Section 16.1-272(B).
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METHODOLOGY

i{nia began with Judicial waiver frequency

Data collection in West Virg
he Department of Welfare.

(Phase I) data by county for 1978 provided by t
However, verification calls made by Academy staff to local juvenile and adult

offices, probation departments, and county welfare offices
ited in discrepancies in the two data sources,

yed by the Academy staff for Phase I fre-

and sentences—-were

walvers occurred
more walvers.

courts, prosecutors’
in a sample of counties resu
Therefore, all 55 counties were surve
quency data. Phase I1 data-—age, Sex, race, dispositions,
sought and provided by the five most populous counties (if any
in 1978), as well as by the one other county reporting five or
Also, Lincoln County was included in the Phase II category due to the availabi-

lity of data.

ions and traffic violations against

Data on minor municipal ordinance violat
d municipal courts were unavailable

juveniles routinely handled in magistrate, an
from any source.

COURT ORGANIZATION

t courts are the highest courts of general juris-—
diction. The circuit courts have unlimited original jurisdiction for criminal
and civil cases, including juvenlile matters. The circult court system is
divided into 31 clrcuits with circuit court judges presiding on locations in
every county. The magistrate courts and the municipal courts have limited cri-

minal jurisdiction in West Virginia.

Tn West Virginia, cirecui
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The juvenile divisions of the circuit courts have exclusive original juris-—
diction over individuals under 18 years of age in any proceeding related to
delinquency.l This profile will hereafter refer to these juvenile divisions of
the circuit courts as juvenile courts.

The magistrate and municipal courts in West Virginla share concurrent
jurisdiction with the juvenile courts over juveniles charged with minor munici—
pal traffic violations or violations of natural resources laws.2 However, the
magistrate and municipal courts may not impose a sentence of confinement ;n
youth who have violated traffic or natural resources laws.3

An overview of West Virginia's courts by their jurisdiction over juveniles
appears below.

WEST VIRGINIA: COURT JURISDICTION OVER JUVENILES IN 1978

General Jurisdiction over

Juvenile Jurisdiction Transferred Juveniles Juvenile Traffic

Juvenile Divisions of
Circuit Courts

Criminal Divisions of
Circuit Courts

Juvenile Divisions of
Circuit Courts
Magistrate Courts
Municipal Courts

TRANSFER PROCESS

The maximum age of initial juvenile court jurisdiction in West Virginia
extends to 18 years of age.” There are two legal mechanisms by which youth are

tried in adult courts in West Virginia--judicial waiver and concurrent
Jjurisdiction.

Judicial Waiver

There are several judicial waiver provisions by which youth can be tried as
adults in West Virginia. Three of these provisions apply to all juveniles under
18 years of age. First, juveniles charged with treason, murder, robbery with a
firearm or deadly weapon, kidnapping, first degree arson, or first degree sexual
assault may be waived to adult courts. Second, juveniles charged with an
offense of violence tv a person, which would be a felony if committed by an

WvV-2
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adult and who has been previously adjudged delinquent for the commission of a
violent felony, may be waived.b Finally, juveniles may be wailved if charged
with a felony after having been twice previously adjudged delinquent of a

felony.7

There are three additional waiver provisions which apply only to juveniles
16 and 17 years of age. First, juveniles 16 years of age or over may be waived
if charged with any violent felony against a person, even if they have no prior
conviction for such an offense.8 Second, juveniles 16 years of age or older
charged with a felony may be waived if they once previously were adjudged
delinquent for a felony offense.? Finally, juveniles 16 years of age and older
must be waived if they demand to be tried in adult courts.lO

In every type of transfer provision except the latter, the transfer process
1s initiated upon written motion of the prosecuting attorney. The court, in
deciding amenability, conducts a hearing to consider the youth's mental and
physical condition, maturity, emotional attitude, home or family environment,
school experience, and similar personal factors, in addition to establishing
probable cause.ll There is no statutory authority allowing transfer back to
juvenile court once the judicial waiver decision has been made.

In most states judicial waiver may not be appealed until after judgment in
adult courts. However, West Virginia is one of the few states where youth have
the right to directly appeal a judicial waiver order to the Supreme Court of
Appeals.12 If the waiver order is appealed, proceedings in adult courts must be
stayed, pending final action of the Supreme Court of Appeals.

Concurrent Jurisdiction

In West Virginia, the juvenile courts, magistrate courts, and municipal
courts share concurrent jurisdiction over minor traffic violations and
violations of natural resources laws by juveniles. Hit and run, negligent
homicide, driving under the influence of alcohol or controlled substances or
drugs, and reckless driving are handled exclusively by the juvenile courts.l3

CASE LAW SUMMARY

Since 1950, the Supreme Court of Appeals of West Virginia has ruled many
times on issues regarding youth in adult courts. In the earliest of these, Dye
ve. Skeen, the court held that circuit courts had the discretion to try an indi-
vidual who was under 21 years of age and charged with breaking and entering as
either a juvenile or an adult under the then existent habitual offender
statute.l




Prior to 1977, capltal offenses were excluded from juvenile court jurisdic-
tion, and the majority of the cases which follow were decided pursuant to this
gtatutory provision.15 In State ex rel. Hinkle v. Skeen, the court held that
circuit courts did not lose jurisdiction over a 15-year=-old who pleaded guilty
to a lesser included offense {noncapital) instead of murder (capital).l® The
appellant had failed to object to the jurisdiction of the court at the time he
entered his plea. See also, Wade v. Skeen and Brooks v. Boles.l7 1In Smith v.
Winters, the court held that the circuit courts had jurisdiction over youth
charged with capital offenses (murder), even though the prosecuting attorney
stated that he would not ask for the imposition of the death penalty.l8 The
court held, in State ex rel. Slatton v. Boles, that the state statutes reflected
a legislative intent that no individuals who were under 16 years of age and
charged with a criminal (noncapital) offense should be criminally prosecuted.19
See also, State ex rel. Taylor v. Boles; State ex rel. Browning v. Boles, 20
After the abolition of the death penalty, the court held, in State ex rel.
Campbell v. Wood, that offenses punishable by life imprisonment were subject to
exclusion from juvenile court jurisdiction as contained in the then—current
code.2l See also, Lycans v. Bordenkircher and State v. Laws.22

The other major area addressed by the West Virginia Supreme Court of
Appeals has been the transfer hearing. In State v. McArdle, the court held that
a juvenile was entitled to notice, time to prepare a defense, and a meaningful
waiver hearing since a motion to transfer a juvenile to criminal court from
juvenile court is a crltical state in the proceedings against a juvenile,23
This hoiding was reaffirmed in State ex rel. Smith v, Scott, in which the court
incorporated the standards or criteria set forth in Kent v. United States.24
(See also, State ex rel E,D. v. Aldredge and State v. Bannister.<2 The code was
changad in 1978 to incorporate the standards or criteria. The court also held,
in State v. Thomas, that evidence concerning prior criminal comnvictions of the
defendant, which occurred while he was still a juvenile, is admissible in a
criminal proceeding.26

The transfer hearing was also the subject in Hall v. McKenzie, heard by the
U.S, Court of Appeals, Fourth Circuit.27 The appeals court held that there was
no violation of double jeopardy jurisdiction, since the juvenile court lacked
jurisdiction of the case except to transfer it. It further held that a guilty
plea in adult court foreclosed the habeas corpus attack on the state statute,
alleging its failure to set forth standards to guide the juvenile court in
determining whether transfer of jurisdiction should take place.

CORRECTIONS INFORMATION

In West Virginia, the Department of Corrections is responsible for both
adult and juvenile corrections facilities. Individuals committed by courts of
criminal and juvenile jurisdiction for custody in penal, corrections, or
training institutions under the jurisdiction of the commissioner of corrections.
may be committed to any appropriate institution.28 However, the commissioner
has the authority to transfer any individual to any appropriate institution
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within the department. Juvenil i j

held 1n an adrr e uver es found delinquent in juvenile courts may not be
Adjudicated delinquents may be committed to

department, with males being pla

Boys and females housed at the W

Juveniles who present behavioral

the schools.

juvenile facilities of the
ced in the West Virginia Industrial School for
est Virginia Industrial Home for Girls.

problems are placed in the Attention Unit of

Youth convicted in criminal courts,
may be given delinquency dispositions and
reaching age 18, most of them are transfer
Adult Offenders. The court's dispositiona
secure placement for the judicially waived

in 1lieu of being sentenced as adults,
placed in a juvenile facility.29 Upon
red to the Anthony Center for Young

1 order may order a medium-secure or
youth upon reaching 18 years of age,

No youth under 18 years of age,

convicted of a i
custody in a penitentiary, crime shall be held in

but may be placed in other adult corr
ections
igcilities. However, youth may be transferred to a penitentiary upon reaching
years of age,.if the Commissioner of the Department of Corrections and the
court which committed the youth find the transfer appropriate,30

Wy

STATE DATE SUMMARY

Judicial waiver and concurrent jurisdiction are the two legal mechanisms b
which youth can be referred to adult courts in West Virgina. All juveniles g
under 18 years of age are eligible for prosecution in adult courts, This eligi-
bility varies with the age of the juvenile, the severity of the offense, and ®
past.delinquency history. Youth 16 years of age or older must be trans%erred b
zgsig:zﬁniiﬁ courts to adult courts if the Jjuveniles demand trial as adults. Ii
2 ’ e magistrate and municipal courts have concurrent jurisdiction with

e juve?ile courts over traffic violations and violations of matural resources
laws by juveniles. Information was not available from any source concerning the
d as adults for traffic and natural resources violations
the survey findings presented below only reflect those youth trieé
nder the judicial waiver mechanism, as reported by local sources.

Therefore,
as adults u

o iTable 49-1 presents the 46 juveniles transferred to adult courts in West
;g Eia by county. Sixty-five percent (36 counties) of the 55 counties had no
waivers in 1978. Only Cabell and Randolph counties had more than five. These

two counties also had the first and second high
est rates i i -
cial waivers per 10,000 juvenile population. - ) Tespectively, of jud
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TABLE 49-1, WEST VIRGINIA: REFERRALS OF JUVENILES FROM %
JUVENILE COURTS TO ADULT COURTS 1IN 1978 3
(BY COUNTY, RATE, AND LEGAL MECHANISM) y
Juvenile :
Population Judiclal Waiver
County (Ages 8-17)2 Cases RateP
Barbour 2,546 1 3.928
gerkeley ;,ggé % i.g;g TABLE 49~1. (Continued)
oone ’ .
Braxton 2,19 4 est 18.232 ‘
Brooke 5,328 0 0.000 i Juvenile .
Cabell 15,208 10 t 6.575 { Populationa éziigial W;aZZE
abe . -
Calhoun 1:452 0 & 0.000 i County (Ages 8 17)
Clay 1,962 0 0.000 0 0.000
Doddridge 1,110 0 0.000 1,082 ‘
; Pendleton ’ )
Fayette 9,539 0 0.000 . | = Jaasants 1,579 2 g 22%
Gilmer 1,158 0 0.000 . . Pocahontas 2’%22 0 0.000
Grant 1,598 0 0.000 ‘J gfeswn 5, 670 0 0.000
Greenbrier 5,459 0 0.000 ; utnam . om0
Hampshire 2,447 0 0.000 : 13,132 .
Hancock 7,212 0 0.000 , Ralelgh 4 498 7 est 15,562
Hardy 1,460 0 0.000 ‘ | Ritchle ;23@ 1 4.369
Harrison 12,162 0 0.000 . Roane 9 257 0 0.000
Jackson 4,267 3 7.031 Summers ’
Jefferson 4,308 0 0.000 1 2,579 0 0.000
Kanawha 36,299 3 0.826 L ndnsl 1,311 0 %-gg%
: ucke 0 .
: 1,943
Lewis 3,170 0 0.000 ? Tyler 3’431 2 est 5.829
Lincoln 3, 946 2 5.068 - Upshur 6. 771 0 0.000
Logan 8,786 1 1.138 Wayne ’ , 0,000
McDowell 9, 853 2 2.030 2,027 :
Marion 9, 784 0 0.000 hdebel 3,781 2 3.299
1§ 893 y
Marshall 6,588 0 0.000 | wirt 15923 1 0.628
Mason 4, 500 1 2.222 | Wood 6 623 0 0.000
Mercer 10,643 1 est 0. 940 k E Wyoming .
Mineral 4,365 0 0.000 v ! 306, 646 46 est 1450
Mingo 7,340 1 1.362 | ! Total ’
Monongalia 8,825 0 0.000 § i were developed by the National Center for
: a. 1978 population estimates
ﬁonroe 172 0 0.000 i; w Juvenile Justize using data from two sources: the 1970 national census and the
%:tﬁag 2’322 g 8'888 %@ National Cancer Institute 1975 estimated aggresgate censuse
cholas s . 1
Chio 9,318 0 0.000 \% ! b. Rate per 10,000 juveniles eight to 17 years old (1978).
3 L
\;% 3
i

g ﬁngwﬁ%

e S 2




Table 49-2 shows the relationship between Phase I and Phase II counties in
West Virginia. There were five Phase II counties due to population size,
Randolph was the only county not among the largest ten percent that waived five
or more youth in 1978, Lincoln did not meet either Phase II standard, but was
included because of the availability of additional data. These seven Phase Il
countles represented 33 percent of the total juvenile population and 50 percent
of the waiver cases. Two of the Phase II counties (Harrison and Raleigh) trans-

ferred no youth in 1978,

TABLE 49-2. WEST VIRGINIA: RELATIONSHIP OF PHASE II COUNTIES
TO ALL COUNTIES, BASED UPON 1978 POPULATION
ESTIMATES AND DATA

Juvenile Number Number
Population of Counties of Referrals
(Ages 8-17)a Judicial Waiver Judicial Waiver

State 306, 646 55 46
Selected for Phase II
Investigation 101,168 7 L 23
Percentage of State
Selected for Phase II
33% 137% 50%

Investigation

a. 1978 population estimates were developed by the National Center for
Juvenile Justice using data from two sources: the 1970 national census and the
National Cancer Institute 1975 estimated aggregate census.

Table 49-3 gives a demographic breakdown according to the age, sex, and

race of youth waived in Phase II countles., Eighty-three percent were 17 years
of age. All youth of known gender were males., Eighty-seven percent were white

youth,
Wwv-8
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TA. -
BLE 49-3. WEST VIRGINIA: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II
COUNTIES (BY COUNTY AND BY AGE, SEX, AND RACE) IN 1978

C Total Age Sex 5 Race
ount o )
y Waivers 0-15 16 17 Male Female known White Hi:;r
Cabell 10 0
2 est
Roreison 0 ; : es g est g est * 1 8 est 2 est
Kanawha 3 0 1 2 3 S S 1 ?
Lincoln 2 0 0 2 2 0 ; : 0
Raleigh 0 0 0 0 0 8 g ; ;
0 0
Randolph 7 o}
1l est 6 est 6 *
Wood 1 o] 0 1 1 e [ 0 Z e g
State Phase IT
Total 23 0 4 19 21 0 2 20 3

* denotes Not Availlable.

s

? on T??le 49-; indicates that forty-three percent of the cases waived in

i ase counties were for public order offenses includin

: alcohol and d

; violations, disorderly conduct, gambling, and prastitution§ Ten (43a;erc:§§)

were offenses against the person, with robbery being the most common offense
H

accounting for 30
burglary.g percent of the cases walved. Three (13 percent) were for

Wv-9
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TABLE 49-4. WEST VIRGINIA: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE IT COUNTIES
(BY COUNTY AND BY TYPES OF OFFENSES) IN 1978

Offenses®
Murder/ As~ Aggra=
Man- sault/ vated Other
Total slaugh- Rob~  Bat- As- Other Bur- Prop- Public Other
County Walvers ter Rape bery tery sault Personal glary erty Order General
Cabell 10 0 0 3 0 0 0 0 o] 7 0
Kanawha 3 0 [ 3 0 0 0 0 0 (o] ¢]
Lincoln 2 2 0 0 0 0 ] 0 0 4] 0
Randolph 7 0 0 0 L est O 0 Jest O 3 est 0
Wood 1 0 0 1 (4] o] 4] 0 0 0 0
State Phase II
Total : 23 2 0 7 1 0 0 3 0 10 0

a. Only most serious offense per individual listed.

Figure 49-1 portrays offenses in West Virginia Phase II counties grouped
into the categories of personal, property, public order, and other general
offenses. The prominence of personal and public order offenses among those
reported in the Phase II counties is again noted. These two categories account
for a total of 86 percent of all reported charges, compared to only 13 percent
for property offenses.

Wv-10
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FIGURE 49-1. WEST VIRGINIA:

CATEGORY) IN 1978

43%

a. Violent offenses (murder/manslaughter, rape, robbery, and aggravated
assault) represent 39 percent of all offenses in the Phase II counties.

Offensesa
Personal 437
Property 13%

Public Order 43%
Other General 0%

N= 23
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Table 49~5 shows that 87 percent (20) of the youth waived in Phase II coun-
ties were found guilty. Of these, two were reported to have been convicted as
youthful offenders, although no youthful offender provision was found to exist
in the West Virginia code by Academy staff. The response probably indicated
placement at the Anthony Center for Young Adult Offenders. Two youth were
reported to have been referred back to juvenlle courts, although no statutory
authority was determined to exist, One case was dismissed. No youth were found
to be not guilty.

TABLE 49-5. WEST VIRGINIA: JUDICIAL WAIVERS TO ADULT COURTS
IN PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS
IN ADULT COURTS) IN 1978

-

Judgments
Referred Youthful
Total Not to Juve- Offender
County Wailvers Guilty Dismissed nile Court Judgments Guilty Other
Cabell 10 0 0 2 est 0 8 est 0
Kanawha 3 0 0 0 2 1 0
Lincoln 2 0 0 0 0 2 0
Randolph 7 0 1 est 0 0 6 est 0
Wood 1 6] 0 0 0 1 est 0
State Phase II
Total 23 0 1 2 2 18 0

Table 49~6 presents the sentences of those youth found guilty in West
Virginia adult courts from Phase II counties. Where the sentences were known,
one-half of the youth {six) received jail sentences. One-third were sent to
state adult corrections facilities. One youth was placed on probation, and one
youth received a nonresidential placement in the community.
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TABLE 49-6. WEST VIRGINIA: SENTENCES REPORTED FOR CONVICTIONS ARISING
FROM JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II COUNTIES
(BY COUNTY AND BY SENTENCE TYPE) IN 1978

Sentence Types

State State Juve-
Adult Cor~ nile Cor-
Total rections rections Un~
County Convictions Fined Probation Jail Facilities Facilities Other known
Cabell 8 * * 6 est * * * 2 est
Kanawha 3 0 1 0 2 ¢] 0 0
Lincoln 2 0 0 0 1 0 1a 0
Randolph 6 * * * * * * 6
Wood 1 ¢] 0 0 1 0 0 o]
State Phase I1
Total 20 0 1 6 4 0 1 8

* denotes Not Available.

a. Nonresidential sentence in the community.

Table 49-7 indicates the sentence durations of those youth sentenced to
confinement in reporting Phase II counties. Of the five known cases, three were
sentenced to maximum sentences of more than one through three years. None
received a maximum sentence over five years., Only one received a maximum
sentence of one year or less.

TABLE 49-7. WEST VIRGINIA: LENGTH OF CONFINEMENTS REPORTED FOR SENTENCES AZISING
FROM JUOICIAL WAIVER TO ADULT COURTS IN REPORTING PHASE II COUNTIES
(BY COUNTY AND MAXIMUM SENTENCE) IN 1978

Sentence Maximums

Total One Year Onet to 3+ to 5+ to Over Indeter-

County Confinements or Less 3 Years 5 Years 10 Years 10 Years minate Life Death  Unknown
Cabell 6 * 3 est * * * * * * 3 est
Ramwha 2 * * * * * * * * 2
Lincoln 1 0 0 1 [ 0 0 0 0 [¢]
Wood 1 1 0 0 0 0 0 0 0 o]
State

Phase 11

Total 10 1 3 1 ] 0 0 [ 0 5
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Table 49-8 indicates the total number of judicial waivers occurring in West
Virginia in 1978 along with those selected for Phase II investigation, and Phase
11 waivers known to have resulted in conviction and confinement. Twenty-three
of the 46 walvers received in-depth investigation, and among these 23, 20 youth
were convicted. Ten of the 20 convicted youth were reported to have been con-
fined in adult corrections facilities or jail subsequent to trial.

TABLE 49-8. WEST VIRGINIA: SUMMARY OF TABLES
(BY LEGAL MECHANISM)

g

T

Judicial

Walver
Total Referrals to Adult Courts in 1978 (Table 49-1) 46
Total Referrale Selected for Phase II (Table 49-3) 23
Total Referrals Resulting in Convictions (Table 49~6) 20
Total Convictions Resulting in Sentences of Confinement (Table 49-7) 10
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In summary, of the 23 juveniles waived to adult court from Phase II coun-
ties in 1978, all were males, 87 percent were white youth, and 83 percent were
17 years old. Most of the offenses (43 percent) were for public -order viola-
tions. There were ten waivers in Phase II counties for personal offenses and
three for property offenses. Eighty-seven percent of the youth for whom
judgments were known were convicted in adult courts, with 83 percent of them
receiving sentences of incarceration.
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