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INTRODUCTORY NOTE

Pretrial Release: A National Evaluation of Practices and Outcomes
presents the results of a national study. An Imtroduction provides a
brief history of pretrial release practices and describes the overal]
evaluation. The detajled findings, conclusions and recommendations of
the study appear in three volumes:

e Release Practices and Outcomes: An Analysis of Eight
Sites analyzes the ways that defendants secure release
pending trial as well as the extent and correlates of
pretrial criminality and failure-to-appear.

o The Impact of Pretrial Release Programs: A Study of -
Four Jurisdictions examines the extent to which program
activities result in different release outcomes or
changed defendant behavior during the pretrial period.

e Pretrial Release Without Formal Programs considers the
nature of release decision-making in selected Jjurisdictions
that lack pretrial release programs, because such
programs either were never established or lost their
funding.

Each of these volumes is self-contained and can be read singly or in
conjunction with other volumes. The Introduction provides backyround
material pertinent to all of them.

A summary of the evaluation is also available. Entitled Swmnary and
Tolicy Analpsis, it provides a nontechnical discussion of the key features,
findings and recommendations of the overall research effort.

Additionally, fourteen working papers have been prepared. Twelve
of the working papers discuss the pretrial release practices in the
individual jurisdictions studied; the remaining papers present detailed
analyses of defendant outcomes for the two pilot test sites. Important
findings from the various working papers have been included in the relevant
volumes of the study.
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HIGHLIGHTS

Introduction

This volume of the National Evaluation of Pretrial Release presents
the results of an analysis of release practices and outcomes in eight
jurisdictions. The sites selected for study were Baltimore Qity, Mary]qnd;
Baltimore County, Maryland; Washington, D.C.; Dade County (M1am1)3 Florida;
Jefferson County (Louisville), Kentucky; Pima County (Tucson), Arizona;
Santa Cruz County, California; and Santa Clara County (San Jose), California.

The "delivery system" for pretrial release decisions was.studied in
each jurisdiction. This analysis identified the madjor stgps in thg _
pretrial release process and the most important orgaqizat1ons and indi-
viduals involved in that process. The role and specific procedures of the
pretrial release program received particular attentjon dur1ng th1s.part of
the study, which required extensive on-site collection of information.
Interviews were conducted with program staff, judges, prosecuting and
defense attorneys, law enforcement officers, bondsmen, and.other persons
involved with pretrial release matters. Additionally, various pub]1ca—
tions dealing with release practices in each jurisdiction were reviewed.

The sites studied represent a wide range of pretrial release prac-
tices. Collectively, many specific types of release (e.g., own recogni-
zance, money bail, third party custody) were used in these jUf1sd1ct!ons,
and a variety of criminal justice officials (e.g., judges, bail commis-
sioners, law enforcement officers) were responsible for release decisions.
Also, the specific roles of the pretrial release proqrams differed across
sites. In some jurisdictions, programs interviewed virtua]ly all defen-
dants taken into custody, while in other sites, programs' involvement

was more 1imited.

In addition to the delivery system analysis of each site, a samp?e
of defendants was studied from point of arrest to final case q15pos1t1on
and sentencing. Existing records were used to collect extensive datg on
the backgrounds of defendants, release decisions, program involvement,
case outcomes, court appearances and pretrial arrests. These data were
used to analyze the release process as well as the court appearance and
pretrial criminality outcomes of defendants re]eqsed through. different
mechanisms, such as own recognizance or money bail.

The total sample for the eight sites was 3,488 Qefendants. Usually,
the sample was randomly selected over a one-year period from all arrests
except those for minor traffic offenses.

The Release Process and Outcores

Eighty-five percent of the defendants in the eight-site sample
secured release at some point before trial. Release rates ranged from

73 percent to 92 percent in individual sites.

Viewed in historical perspective, these findings suqgest a contiqua-
tion of a trend toward higher release rates of defendants prior to trial.
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An analysis by Wayne Thomas of release rates in 20 cities in 1962 and
1971 found major increases over the time period: release rates for
felony defendants increased from 48 percent to 57 percent and for mis- .
demeanor defendants, from 60 percent to 72 percent. Nevertheless, at

the end of the period, in 1971, only about half of the cities released

as many as 70 percent of the defendants before trial. In contrast, each
of the eight sites included in the cross-sectional analysis had a release
rate of more than 70 percent between 1976 and 1978; indeed, in all sites
except one the release rates exceeded 80 percent.

Despite the increase in release rates, the detention of defendants
remains a serious problem in many jurisdictions and often has contributed
to jail overcrowding. Many of the defendants detained until trial were
Jailed for relatively lang time periods: one-third of them for more
than 30 days and 20 percent for more than 90 days. Additionally, defen-
dants who secured release before trial sometimes did so only after a
substantial jail term: about three percent of the released defendants
had been jailed for 30 days or more prio¥ to release.

The major reason for the detention of defendants was inability to
post bond. Only a very small percentage of defendants were detained
outright, with no possibility of release provided to them.

In general as the bond amount increased, so did the percentage of
defendants detained until trial. Forty percent of the defendants with
bonds of 35,000-$9,999 and 65 percent of the persons with bonds of
$10,000 or more were jailed the entire pretrial period, as compared with
detention rates of 25 percent for defendants with bonds of $1,001-54,999
and 29 percent for persons with bonds of $1,000 or less.

Although bond played an important role in the detention of defen-
dants, its impact on release was considerably Jess: most defendants
were released without any conditions involving money. A total of 61 per-
cent of all defendants in the sample were released on "nonfinancial®
conditions (i.e., on conditions that did not involve money), and 24 per-
cent of the sampled defendants were released on "financial" conditions.

A wide variety of release mechanisms were used in the sites studied.
After arrest there were several ways for a defendant to secure release
without appearinqg before a judge, bail commissioner or other magistrate
of the court. First, the arrestina officer could make a field release
of the defendant. This procedure, a form of "citation release™ used
for minor charges, is similar to issuing a traffic ticket and does not
require taking the defendant into custody. If the person is taken to
a police station or jail for booking, stationhouse release (another
type of citation release) may be approved at that time, again by law
enforcement officials. In Santa Clara County a similar release process
operated under the authority of the local pretrial release progran.

Additionally, some jurisdictions had bail schedules, Tisting bail
amounts for various charges. Defendants in those sites could secure
release at any time by posting the bond amounts shown.

Altogether, more than one-fifth of the sample obtained release
prior to an appearance before a court official. Although most of these
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defendants were released on nonfinancial conditions, about one-third of
them posted bond, based on a bail schedule.

The remaining defendants in the samplie usga11y appeared before-a
judge, bail commissioner or other magistrate W1th1n'a few hqurs. In
most of the sites studied, the magistrate received information from the
local pretrial release program about the defendants' community ties,
criminal history and other pertinent factors.

ons were set by the magistratest;n thed

i i i initially authorize
sites studied. Qwn recognizance (0.R.) release was 1niti ‘
fér 35 percent of the sample. Such release usua]]y.regu1red.on1y a defen-
dant's promise to appear for court. Although some jurisdictions attached :
other conditions to 0.R. release, such as a requirement to call the pretria

Bl , Lo . 21
odically or to reside within the area gn§1l trial,
e eris nere rare : iolating those conditions.

defendants were rarely prosecuted for vi
entailed the defendant's reporting to
(for drug, alcohol or mental health

A variety of release conditi

Supervised release sometimes

a social service agency for treatment _ :
problems) or employment assistance. Often, however, supervision consisted

only of more frequent reporting to the pretria]_re]egse program than was
required for defendants released on their own recognizance.

i i formally charged
Under third party custody release, a third party was
with responsibility for the defendant and could, if necessary, reﬁurn
the person to court for reconsideration'of re]eqse conditions. The :
third party. was usually a relative, social service agency Or pretria

release program.

Instead of the nonfinancial release condjtions discussed above,
magistrates could require the posting or promise of money bond.d.Thg
least restrictive financial release condition was unsecured‘bon . in
this case the bond amount had to be paiq to the court only 1f~the_ ;
defendant failed to appear. Both deposit bond and full b?nd requ1ge
the defendant to raise money before release could be obtq.ned. Under
deposit bond a percentage (usually 10 percent)'oﬁ the bail amoun% ﬁ?s
posted with the court, and most of that "depos1t was returned i he
defendant appeared for all court datgs. .Fa11ure to appear, howeve;,
made the person who posted the deposit 1iable for the full face value

of the bond.

rull bond was usually arra
required payment of a nonre fund

nged through a surety, or bondsman, who

able fee for this service. nyF1cg11§,
lue of the bona.

hondsmen's fees were about ten percent'of the face value '

Surety bond was used in all sites studied egcept Louisville; bgcagfe

commercial bonding for profit was declared illegal by statute in the

State of Kentucky in 1976, Louisvilie has no bondsmen.

Most jurisdictions have a formal process for reconsidering thihpond
amounts of defendants detained because they cannot make bail. AE : é§
reconsideration, or "bail review," any type of release may be ordered:
nonfinancial release may be set; or the bond may pe ]owered,_rema;n alf
unchanged or even be raised. For the sample stu@]ed, approximate % a1
of all defendants for whom bajl was set by a ma91strate had the1;~f 02 5
reconsidered. As a result of this reconsideration, about one-half 0

defendants were released on nonfinancial conditions.
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Any defendant who had a bond set but was not released at bail review
could, of course, secure release prior to trial by raising the bond
amount or, more commonly, the bondsman's fee. About one-fourth of the
defendants whose bonds were reconsidered secured release after posting
the revised bond amount, which was usually a lower sum than had been
set initially.

Thus, the release process involved a variety of criminal justice
officials and provided a number of release options. The process
encompassed several stages at which a defendant could secure release,
including arrest, booking, initial appearance in court and bail review.
This process can be viewed as a sorting mechanism, which at each stage
permitted additional defendants to secure release.

The release outcomes of defendants varied along many characteristics.
For example, detained defendants were more likely than released persons
to have been charged with "Part I" offenses, that is, charges considered
the most serious by the F.B.I.: 43 percent of detained defendants were
charged with Part I crimes, as compared with 35 percent of the persons
released on financial conditions and 27 percent of the individuals
released nonfinancially. In addition, detained defendants had an average
of 9.5 prior arrests, while persons released on financial conditions
averaged 5.2 prior arrests and defendants released on nonfinancial con-
ditions had 2.9 prior arrests.

The community ties of detained and released defendants also varied.
Detained defendants were less likely than released defendants to have
been 1iving with spouses when arrested and were more 1ikely to have been
living alone or with unrelated persons. DOetained defendants were also
much more 1likely than released defendants to have been unemployed when
arrested: 59 percent of detained defendants were unemployed, as com-
pared with 38 percent of released defendants.

Release outcomes varied along many dimensions besides charge, prior
record and community ties. To identify the most important factors asso-
ciated with release outcomes, multivariate analyses were conducted.
Those analyses were based on comparisons of groups of defendants. Two
of the comparisons considered the net effect of the release process,
through which arrested defeidants were either detained or released
before trial and, if released, secured release on either nonfinancial
or financial conditions.

A third comparison considered the release conditions set by court
officials. Because approximately 20 percent of the defendant sample was
released before the first court appearance, those defendants were
excluded From the analysis of court decisions. Because court officials
did not know whether defendants for whom bond was set would be able to
post the bond and thus secure release, an analysis of defendants having
nonfinancial, as compared with financial, release conditions set by
the court differs from an analysis of defendants who secured release on
nonfinancial, as compared with financial, conditions. The former anal-
ysis provides the greatest insight about the release decision-making
processes of judges, bail commissioners and other magistrates, while
the latter analysis permits an assessment of the results of those
processes.
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The three specific comparisons related to the release. process were:

defendants detained until trial, as compared to defendants

[ ]
released before trial;

defendants released on financial conditions, as compared
to defendants released on nonfinancial conditions; and

defendants for whom magistrates set financial release
conditions, as compared to defendants for whom magistrates

set nonfinancial release conditions.

The multivariate ("logit") analyses identified the most important
variables that affected these release outcomes or decisions and also
assessed the accuracy of prediction that could be accomplished with those
variables. Several types of variables were considered, including:

o defendant variables, such as demographic characteristics,
community ties and criminal history;

e Case variables, such as the charge and weight of the evidence; and

e System variables, such as the involvement (if any) of the pre-
trial release program in the release process and the source of
the last release option for a defendant (e.g., judge, bail com-

missioner, bond schedule, arresting officer, etc.).

The three analyses differed considerably in their ability to predict
the release outcomes or decisions accurately. The analyses of both
financial/nonfinancial reiease outcomes and the setting of financial/non-

financial release conditions were more successful than the release/detention

prediction (or, more precisely, "retrodiction," that is, retrospective
attempts at prediction with archival data).

The results of all three analyvses were strikingly similar in terms
of the variables that were found to have the greatest effect on release
outcomes and release decisions. In each analysis, system variables were
far more important than defendant or case variables. Program recommen-
dations had an especially strong effect. In particular, a program recom-
mendation of bail release was importantly associated with the detention
of defendants, with their release on financial conditions when released,
and with their having had financial release conditions set by court
magistrates. Program recommendations for deposit bail, conditional
release and denial of own recognizance release were also associated with
detention or financial release, as was the lack of a release recomenda-
tion. Forty-four percent of the defendants for whom bail was recommended
were detained until trial, as were 28 percent of the defendants who
received no release recommendation after program interview. In comparison,
the detention rate for all defendants was 15 percent.

The effect of the lack of a program recommendation on release out-
comes deserves special comment, because programs often describe this as
a "neutral" action, one that might be taken due to Tack of verification
or for a similarly "neutral" reason. However, the lack of a recommenda-
tion is evidentiy not perceived by the court as a neutral action; rather,
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1t is strongly associated with the settin i i i
. : g of financial release -

t1ons,‘and, due to defendants' inabilities to meet those conuftigggd1

with higher-than-average detention rates. ’

Other variables besides program recommendatio i
re]ated to.re1ease outcomes and release decisions ?§C$33:dwgggréggog§ant1y
crimes against persons, a larger number of arrest charges, involvement
with the criminal justice system at the time of arrest (ije on
proba§1on, parole or pretrial release for another charge) aﬁa a record
of prior fa!1ure to appear. Defendants with these characteristics
¥§r$ ?ori likely to have had financial release conditions set by
megh;nggmgf and to have secured release, if at all, through financial

Failure to Appear

For most defendants in most Jurisdictions the le i
release decisigns.is whether the person will appear fgi]cgsi;? Ogonse-
quently, restrictions on release or the imposition of conditions that
must be met to secure release can occur only if these are needed to
prevent the defendant's flight.

Historically, the posting of mone i i

. . , money bail was considered necessar

to insure that defenqaqts would appear in court. The increased use gf

a]gernat1yes to trad1t1ona1 money bail, such as own recognizance release

an d?pos1t bond, raised questions about their impact on defendants' court

?ggegéigge‘gstes.' Thui, Ehe extent to which released defendants appeared
‘ +ds an important topic for ¢ i i i lati

2tion of Pratrnq peortant P onsideration in the Mational Evalu-

‘The overwhelming majority of the defenda i .

The . _ nts studied appeared for
court: in Ehe e1ght—s1pe sample, 87.4 percent of al] re]ea?ed defendants
appeared for every required court date. Conversely, 12.6 percent of the
released defendants missed at least one court appearance.

In many ways this is a remarkable findin i i i
i ' g, particularly since fai
?o appear (FTA) was.def1ned quite broadly. In general, if g defendant1xg§
required to dppear in court on a certain date and did not do S0, the
32?$2$21was conswdereg ﬁ failure to appear. Despite this very {n£1usive
On, seven-eighths of all released defenda
dappearance required of them. "E% mde every court

The overall rate of release was not s stematical
rate of court appearance across the eight gites. Thelgu;$;3$§gigg ﬁ?ih
the highest rg]easg rate also had one of the highest court appearance
rates, The s1te with the lowest release rate had a court appearance rate
roughly in the middle of the rate range for all sites.

Nor were there systematic differences in court appearance rates for
defendants re]eased on nonfinancial versus financia]Aconditions across
the eight sites. The overall court appearance rate for defendants
released on nonfinancial conditions was 87.8 percent and for defendants
released on financial conditions, 86.4 percent. In soie sites rates
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were higher for defendants released on nonfinancial conditions; in other
sites, for persons released financially.

Many defendants who miss court appearances may have no intention
of trying to evade justice. Instead, they have forgotten the court
date, have become 111 and neglected to notify the court or in some
cases have been jailed on another charge.

Twenty-nine percent of the defendants who missed a court appearance
returned to court of their own volition within 30 days, and an additional
16 percent returned voluntarily after that time. Approximately one-third
of the defendants were returned to court as a result of an arrest, usually
for another charge. Moreover, six percent of the defendants who missed
court dates were tried in absentia or forfeited bail in lieu of appearance
(a type of fine). Consequently, 17 percent of the defendants who failed
to appear for court were still at large at the time data were collected
for thie National Evaluation of Pretrial Release. This is a "fugitive"
rate of two percent of all released defendants.

Another aspect of the analysis of court appearance outcomes is the
extent to which failure to appear disrupts court processing. Although
few failures to appear were "willful," and even fewer were successful
attempts to evade justice, a large percentage of missed appearances would
have serious cost implications for the criminal justice system. The
coyrt appearance rates presented earlier cannot be used to consider this
topic; those rates were defendant-based, that is, they reflected the per-
centages of defendants who missed an appearance. Because defendants may
be reguired to make several appearances and may miss more than one, an
appearance-based measure is a better indicator of the court disruption

caused by failure to appear.

Altogether, the released defendants in the sample were required
to make 8,896 appearances (for all charges associated with the original
arrest) and showed up for 8,361, or 94 percent, of them. Thus, only six

percent of all court appearances were missed.

The evaluation also compared defendants who appeared for all court
dates with persons who missed at least one court date, to determine
whether the two groups had very different characteristics. By charge,
defendants who failed to appear were more likely than other released
defendants to have been charged with Part I crimes. They were also
more likely to have been charged with economic crimes and less likely
to have been charged with crimes against persons or drug crimes.

In terms of prior record, defendants who missed court appearances
had more serious criminal records than persons who reliably showed up
for court. Defendants who failed to appear had an average of 5.8 prior
arrests and 2.4 prior convictions. as compared with 3.2 prior arrests
and 1.3 prior convictions for defendants who always appeared for court.

There. were also differences in community ties. Defendants who
missed court dates were less likely than othe? released defendant§ to
have been living with spouses and were more likely to have ~een living

with unrelated persons.
49 percent of the defendants who failed to appear were unemployed, as

They were also more likely to have been unemployed:
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compared with 37 percent of the released defendants i

tc who made all thei
court'appeqrances. Additionally, defendants who missed court a e'aﬁar
> had 1ived in the local area a shorter time; nevertheless theirpgverances
< length of Tocal residence was almost 19 years. ’ 3

As was the case for the releas i
. e outcomes discussed earlier
ﬁggsigagﬁg ggééaﬁ?iyvir1ed a}ongdmany dimensions besides charge’ S??S:
: jes. 0 identify the most important f .
associated with failure to appear, multi i ; e cons
SSC : s variate analyses were d
similar in nature to those performed f S Gt e,
atL lease outcome d decisi
However, additional variables w neluded | ure ¢ pear
ion ere included in the failure to
ig?;gzgs,tspec1;1$a1]{, Dost-release variables, such as tﬁe tyggpgir
‘type of lega ' n n
daring Eheygase. gal representation, and number of postpounaments

When compared with defendants who
who failed to appear were more likely: rade all court dates, persons

e to have been on both probation and pretri .
other charges when arrested; pretrial release for

e to have had more prior arrests;

to have been of Hispanic ethnicity;

to have had more charges associated with the arrest;

o to have been released on deposit bond;

> o to have been represented by a public defender; and

to have had a larger number i
) trial of the case? of postponements during the

Additionally, defendants who fai] ]

s _ ed to appear were less likel

?ﬁezhghggggsdg;§2|c;;gg:sz?gge(weapons were involved but wereyngg ¢gxﬁd
' as compared with crimes where

weapons were used or, if used, were found in the defendants' Sgssession)

The finding regarding the im i i
‘ .  _Tmportance of Hispanic ethnici
Ii?§g1i;a;oggi?:é t;213 T@y reflect a situation dgscribed toct;g §S§$C§?S
te C elivery system interviews, namel }
sufficient Spanish-speakina personn ithi ) eriminay osqick of
\ ent g pe el within the criminal justi
Sgggﬁm];gt;nsgre]gn adequate interpreter for Hispanic defegg;nlgewho
shoak it agpegg gégéusghzzé 1ﬁaés possible that many Hispanic defendants
1] a ’ .
proceedings mes requirements¥ poor understanding of the court

very ?;;g:izsén?;yéhpretr;a1 re]iase program recommendations, which were
. e analyses of release outcome i
in the multivariate analysi utcomes. Othoe ont
ysis of court appearance out indi
cators of program activities igni Tt the e andi-
were also not signifi i
appearance outcomes analyses. gnificant in the court

The analyses did not identif isti
: : y a set of characteristi
be used to predict with reasonable accuracy the defendantgswﬁgaxoﬁggld

s
e
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i appear. This inability to develop accurate pred1cﬁors reflects
zﬁ;]d$$figﬂlty of tr-tng to predict an event that.1s.re1at1ve1y rare]]
and experienced by pewsons with diverse Ehgracter1st1cs. Only ﬁ smal i
percentage (12.6 percent) of defendants failed to agpegrz and t g;e in
viduals did not have strikingly different characteristics from other

defendants.

.  cted

\1though defendants who would fail to appear could not be predicte
accurglzls,ddefendants who would appear for court could be 1dent1f¥ed
with a high degree of accuracy. Becausg sgch a large p?rcentage ?1
defendants did appear for court, a prediction of appearance fo;'g__ for
released defendants would necessarily pe gccurate much of the émg.f 0
the eight-site defendant sample a prediction that every release 83 Zn
dant would appear for all court cases would haye been correct. in . "
percent of the cases. In comparison, the multivariate analyses correctly
classified 89.5 percent of the released defendants.

Pretrial Criminality of Released Defendants

of the most controversial issues surrounding pretrial release
pract?ggs concerns the criminality of re1eased defendgnts ang suggested
ways of adequately protecting the pub11c from such crimes. _es?;te
widespread concern about release practices and pretrial cr1m1n3 Y,
most of the Taws governing release dec1s19ns have not perm1t§g tcorj- .
sideration of the possible "dangerousness" of a defendant.d h1sdor%c§1]{,
the Tegal basis of release decisions has been whether the defen az ;
appear§for court, and conditions of re]ease.(b§11, supervision, e ;i' "
have been constrained to be the least restrictive ones preventing flight.

is situation has been questioned by many.personﬁ, and a.change
whicth}ten has been suggested is the lTegalization of "preventive geten-
tion." Such a policy, which exists 1in Fhe District of Co]umbéa gn
several States, would permit the detention of dangerous defendan S',
Opponents of preventive detention, however, note the d1ff1cu1§1is g;on
predicting dangerousness and stress the fact that preventive de in °
may violate certain Constitutional principles regarding the tre§]$en ’
of defendants who have been accused of crimes, but not found guilty o
of then.

ast discussions of pretrial criminality issues were hindered
by 1a£2 g?edgta. Consequently, an important goal of the National Eva]ga—
tion of Pretrial Release was to deve1op.data on the extent and.tﬁpes.oi_
crimes committed pending trial. The primary measure of "pretria tﬁr1m »
nality" was arrests for offenses alleged to have occurred dur1ng ; eaS
protrial period. Arrests for minor'traff1g qffenses were exc13 ? R :
were arrests for failure to appear in the initial case selected for study.

Although arrest data have been used frequently for.apa1y§es of §r1me,
these data have serious limitations. For example, vygt1m1zat1og itu 1§?1
have shown that more crimes occur than are reflected in arrest data. A
crimes are not reported to the police, and even the reported crimes are

not always "cleared" by arrest.
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An additional drawback of arrest data is that an arrest does not
reflect guilt. An arrested person may be found innocent of the offense
charged; the initial charges may be reduced to lesser offenses; all
charges may be dropped by the prosecutor or dismissed by the court; and
So on. To overcome this Tlimitation of arrest data, additional analysis
was conducted in which only convictions (i.e., court findings of guilt
or guilty pleas) for pretrial arrests were considered as pretrial crimes.

The overall pretrial arrest rate for the eight sites was 16 percent.
Rates for individual jurisdictions ranged from 7.5 percent tg 22.2 percent.
Defendants released on nonfinancial conditions had a 15.3 percent
rearrest rate and persons released on financial conditions, 18.1 percent.

As was the case for the court appearance razes discussed earlier, there
were no systematic differences in pretrial arrest rates for defendants
released on nonfinancial versus financial conditions across the eight
sites. In some sites rates were higher for defendants released non-
financially; in other sites, financially. :

Nor were total release rates systematically related to rearrest rates.
The sites with the highest rearrest rates had release rates ranging from
the lowest of the eight sites to one of the highest.

Most rearrests occurred fairly early in the release period: 16 per-
cent occurred within one week of the original arrest, 45 percent within
four weeks, 66 percent within eight weeks, and 80 percent within twelve
veeks. As a result, rearrests occurred more quickly than either failure
to appear or the disposition of cases of released defendants.

Many defendants were rearrested repeatedly during the pretrial period.
About 30 percent of the rearrested defendants were rearrested more than
once, some as many as four times. On the average, each rearrested defen-
dant had 1.4 pretrial arrests.

Assessment of the seriousness of pretrial criminality requires con-
sideration of the types of charges for which defendants were rearresied.
Thirty-eight percent of all rearrests were for Part I offenses and 62 per-
cent for Part II crimes. In addition, the most common rearrest category

was economic crime (31 percent), followed by crimes against persons and
public order (20 percent each).

lhen convictions were considered, rather than arrests, the data
showed that 7.8 percent of all released defendants were convicted of a

pretrial arrest. Thus, about half of all pretrial arrests resulted in
a conviction.

Analysis of the sentences imposed showed that 49 percent of the seu-
tences stemming from pretrial arrests involved incarceration. About half
of those incarcerations were for relatively less serious crimes (e.g.,
crimes against public morality, such as prostitution and drunkenness,

and crimes against public order, such as disorderly conduct and driving
while intoxicated).

Besides assessing the extent and type of pretrial arrests, the Nationa]
Evaluation of Pretrial Release compared defendants who were rearrested
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with those who were not. Defendants with pretrial arrests were originally
charged with more serious crimes than defendants who were not rearrested:
42 percent of the rearrested group was originally charged with a Part I
crime, as compared with 27 percent for other defendants. In addition,
rearrested defendants had a much higher incidence of economic crimes

(40 percent versus 23 percent) as their original charges and a much Tower
proportion of crimes against public order (19 percent versus 33 percent).

Rearrested defendants also had more extensive prior records than other
defendants. They averaged five prior arrests and 2.5 prior convictions,
as compared with three and 1.2, respectively, for other defendants.

In terms of community ties, rearrested defendants were less Tikely
than other released defendants to have been living with spouses and more
likely to have been living with parents. They were also more likely to
have been unemployed: 50 percent of the rearrested defendants were unem-
ployed, as compared with 36 percent of the released defendants who were
not rearrested.

Rearrest outcomes varied along many dimensions other than charge,
prior record and community ties. To identify the most important charac-
teristics associated with pretrial arrest, multivariate analyses were
conducted. These analyses used the same procedures that had been employed

for the analyses of court appearance outcomes. = The results identified
several differences as the most significant ones, when rearrested defendants

were compared with persons not rearrested pending trial. Specifically,
rearrested defendants were more likely:

o t0 have had more prior arrests;
e t0 have been charged originally with an economic crime;
to have been charged originally with offenses in which the

victims were not prior acquaintances (as compared with offenses
where the victims were known or there were no victims);

to have had bail amounts set originally between $1,001 and
$1,500;

e to have been represented by a public defender;

e t0 have had more court appearances in the original case;

e to have failed to appear for court for the original charge;
e to have been unemployed; and

e to have been younger at the time of the original arrest.

Additionally, rearrested defendants were less 1ikely to have had their last
release option provided by a bail commissioner or to have represented

themselves on legal matters at trial.

Pretrial release program recommendations, which had been important in
the analyses of release outcomes and unimportant in the court appearance

R
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qna]yses, were not significant in the rearrest analyses. Nor were other
1nd1cators of program activities important. in the multivariate analyses
of pretrial arrests. '

No set of variables was identified that could predict rearrest with
re@sonab]e accuracy. The situation is similar to that discussed for
failure to appear for court. Because pretrial arrests were relatively
rare ‘and were'scattered among defendants with diverse characteriétics,
accurate predictors of rearrests could not be developed. At the same
time, accurate gredictions about defendants who would not be rearrested
could be made with relative ease, because the great majority of defendants
were not rearrested pending trial.

Conclusions

e The eight sites used a variety of pretrial release practices;
moreover, the pretr1a1 re]gase programs in those sites used many
different methods of identifying and processing arrested defendants.

e 'he trend toward releasing more defendants pending trial, as
documenﬁed in a study of the 1962-71 period, continued through
the period covered by the present study (roughly 1977). i

e The trgnd toward re]gasing more defendants on nonfinancial
cgng1t1ons also continued through the time period of the present
study.

e Program recommendations were strongly related to release out-
comes and release decisions.

o Most released defendants (87 percent) appeared for all court
dates. However, two percent of the released defendants studied
had_ngt.returned to court by the time of the data collection
activities (usually at least one year after the initial arrest).

e Most re]égsed defendants (84 percent) were not arrested during
the pretrial period. However, some defendants were rearrested
repeatedly {as many as four times) while awaiting trial on the
original charge.

o There were no systematic relationships between release rates and
rates of failure to appear or pretrial arrest across sites. Nor
were there systematic relationships between rates of nonfinancial
release and rates of failure to appear or pretrial arrest.

e No reliable predictors of either failure to appear or pretri
arrest could be identified. PP pretrial

Spgedjer trials would have had a more substantial impact on
reducing pretrial arrest rates than could have been attained by
applying the study's "best" rearrest prediction criteria to

a]? qefeqdants. While use of the best predictors of future
criminality would have reduced the pretrial arrest rate for the
. Study sample by 16 percent, trials within 12 weeks of arrest
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would have resulted in a 20 percent decrease and trials within
eight weeks, a 34 percent decline. Even if trials had been

held within four weeks of arrest, however, the pretrial arrest
rate would have declined by only slightly more than half.
Forty-five percent of the rearrested defendants were rearrested
within four weeks. Indeed, one-sixth of all rearrested defendants
were rearrested within one week.

Recommendations

Jurisdictions 'should seek ways to release more defendants
pending trial. Available evidence suggests that higher release
rates can be achieved without increases in rates of failure

to appear or rearrest.

Programs should revise their release recommendation policies,

so that specific recommendations are made for all interviewed
defendants. Such action is needed, because the lack of a recom-
mendation does not have the effect of a "neutral" action;

rather, it is highly Tikely to result in the setting of financial
release conditions.

Courts should implement systematic followup procedures to identify
fugitives who have not returned to court after a certain period

of time (e.g., 90 days).

There is no need for tougher court resporises to all failures to
appear, and such actions should not be undertaken. Many defend-
ants who fail to appear do not act as if they are willfully

. trying to evade justice; indeed, they often return to court

of their own volition within a short time.

Efforts to promote speedier trials should be continued. However,
trials will have to occur much more quickly than has commonly
been proposed, if pretrial arrests rates are to be reduced
substantially.

Efforts should be undertaken to reduce the extent to which
defendants are rearrested repeatedly during the pretrial period.

Because of the great interest in preventive detention, the exper-
iences of jurisdictions that have authorized preventive detention
should be studied. Of particular importance is the extent to
which the "dangerousness" provisions have been used and the
resulting impact on pretrial arrest and detention rates.
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CHAPTER I. - INTRODUCTION

This volume presents the results of an analysis of release practices
and outcomes in eight jurisdictions, located around the country. These
sites are Baltimore City, Maryland; Baltimore County, Maryland; Washington,
D.C.; Dade County (Miami), Florida; Jefferson County (Louisville); Kentucky;
Pima County (Tucson), Arizona; Santa Cruz County, California; and Santa
Clara County (San Jose), California. .

Sites were chosen to reflect geographic dispersion, a wide range of
release types and broad eligibility for program participation (especially
in terms of criminal charges). Additionally, jurisdictions were required
to have enough program clients and other releasees to warrant analysis,
and records had to be reasonably complete and accurate. Another key site
selection criterion was the willingness of local criminal justice officials
to cooperate with the study, both by making records available to the
research team and by making themselves accessible for interviews.

Two types of analysis were conducted in each jurisdiction: an
analysis of the "delivery system" for pretrial release decisions and an
analysis of the outcomes of defendants processed by that system. The
defendant outcomes of primary interest were release (or detention) and,
for released defendants, the extent of failure to appear and pretrial
criminality. Factors (e.g., defendant'characteristics, serjousness of
the case, program involvement) related to each of these outcomes were
jdentified and compared to assess whether factors related to release
decisions and outcomes were also related to subsequent failure to appear
or rearrest pending triafi.

Chapter II discusses the pretrial release delivery systems of

-1-
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the eight sites. This includes an assessment of the pretrial release
programs, their relationships with other components of the criminal justice
system, and the general community and criminal justice settings within
which the programs operate and release decisions are made.

Chapter III begins the analysis of defendant outcomes, based on the
data co]]gcted for a sample of defendants in each jurisdiction. An over-
view of the approach to the outcoﬁes analysis is presented, including
brief discussions of the sample selection and data collection procedures
as well as a description of the characteristics of the composite, eight-
site sample.

Chapters IV through VI each consider a major aspect of the defendant
outcomes analysis. Chapter IV evaluates release outcomes, including
the rate, type and correlates of release. The results of three major
comparisqns are presented:

o defendants detained until trial, as compared to defendants
released before trial;

o defendants released on financial conditions, as compared
to defendants released on nonfinancial conditions; and

e defendants for whom magistrates set financial release

conditions, as compared to defendants for whom magistrates
set nonfinancial release conditions.

Chapter V considers the extent to which released defendants failed
to appear for court. Additionally, the chapter discusses the character-
istics that are associated with failing to appear and the accuracy with
which these characteristics might predict failure to appear.

Chapter VI analyzes pretrial criminality, as reflected by arrests
during the pretrial period and convictions for those arré;ts. The

extent and type of pretrial criminality are discussed, as well as its

timing and correlates. The issue of prediction is also considered.

(.

Chapter VII integrates key findings from the preceding chapters by
considering the interrelationships of factors affecting release, failure
to appear and pretrial criminality. Of particular interest is the extent
to which the factors affecting release are associated with those affecting
failure to appear or pretrial criminality. The chapter also presents major
conclusions and recommendations, based on the findings discussed in the

preceding chapters.



r~

II. PRETRIAL RELEASE SYSTEMS

A. Introduction

This chapter discusses the "delivery systems" through which defendants

are provided with pretrial release opportunities. An understanding of

the pretrial release systems studied is essential for proper interpretation

of the defendant outcomes analyses presented in later chapters. An im-
portant consideration in that regard is whether "better" outcomes (e.g.,
lower rates of fajlure-to-appear or pretrial crime) are associated with
certain program or community characteristics that are amenable to change
through public policy decisions. If so, implementing such changes might
reduce the current Tevels of dissatiéfaction with pretrial release

practices and their outcomes.

For the eight sites analyzed in this volume, pretrial release

programs are involved in the release process. Consequently, their

varied methods ot operation are considered in detail. Also discussed
are the effects of other criminal justice agents on the release process
and the relationships of these groups with pretrial release programs.
Such criminal justice agents include judges, prosecuting and defense
attorneys, police officers, sheriffs and others who manage jails, and
bonding agents. In addition, the nature of the communities is briefly
considered, because such factors as recent crime trends may affect the
release practices of a jurisdiction.

A detailed delivery system analysis of each jurisdiction is avail-

able as a'separate working paper. Summaries of these papers are included

in Appendix A. Each delivery system analysis .required extensive

on-site collection of information. Much of this information was acquired

through interviews with various individuals involved in the pretrial

()

release process. These individuals included program directors and
staff, judges, bail commissioners, prosecutors, defense attorneys,
police officers, jail officials, bonding agents, representatives of

social service agencies to which pretrial releasees were referred, local

criminal justice planners, government officials. Altogether, approxiﬁate]y

200 persons were interviewed in the eight sites, with the average inter-
view taking 45-60 minutes to complete.
In addition to interviews, the delivery system analysis required

collection of specific data on program resources, number of defendants

processed, etc. These data were acquired from existing reports published

by the program, from information prepared for the study team by the programs

or from perusal of agency records. Besides these activities, relevant
publications dealing with pretrial release were reviewed. These pubii-
cations included annual reports of the agencies involved in the release
process; operating procedures manuals from the release programs; court
rules, laws and major court cases affecting release in the jurisdiction;
and research studies of the area's release practices and outcomes.
Information from these various sources was used to prepare delivery
system working papers for each site. These papers discuss:
e program setting (the nature of the jurisdiction, crime trends
within it, and organization of the local criminal justice
system as it applies to pretrial release);
. descrjptiqn of the pretrial release program (history, goals,
organization, eligibility criteria, resources, scope of
operations):

e discussion Qf program procedures (interview, verification,
recommendation, follow-up after release); and

e Program impact, based on information provided by the program
or other Tocal sources.

M~J1



Each delivery system paper was sent to the program director, and some-
times to other local criminal justice officials as wellf Any comments
were considered during the revision process.

A more detailed description of the methodology for the delivery
system analysis appears in Appendix B. That appendix includes the
specific topics discussed in interviews with the various criminal
justice agents and the detailed information sought concerning program
operations.

The cross-jurisdictional analysis of pretrial release delivery
systems discussed in this chaptér was developed by considering the
findings for each of the eight sites from a comparative perspective.
Important characteristics shared by differer . jurisdictions were identified,

as were variations across areas and possi reasons for this diversity.

Before presenting these results, the ne « Jn of the chapter provides

a brief description of each area. All data on program impact and de-

fendant outcomes in this chapter were developed through the delivery

system analyses and thus are based on information provided locally.
Subsequent chapters present the results of analyses of defendant out-

comes based on data collected for a sample of defendants processed in

each jurisdiction.

B. The Areas Studied

Baltimore City has a well-accepted pretrial release program, in
continuous operation since 1968. It provides around-the-clock interview-
ing of approximately 37,500 defendants per year. This 1s accomplished
soon after arrest through decentralized operations, with program staff

working in nine districts as well as at the downtown headquarters of

the agency.
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Interviewers use a point system to rate the information both provided
by the defendant and verified through telephone calls to references and
checks of official records. Recommendations concerning release are made
to bail commissioners, who have the initial release authority in the
jurisdiction. Bail review by a District Court Jjudge occurs within 24 hours
for defenqants who do not secure release as a result of the bail commis-
sioners' decisions. The program 5150 conducts a second screening of
defendants at the jail to determine whether additional persons might
qualify for release (e.g., by verifying information with references who
did not answer the telephone earlier). These program efforts were inten-
sified, starting in 1975, when jail overcrowding in Baltimore became a
matter of serious concern.

In Baltimore City, the most common types of release are own recog-
nizance and surety bond. ATthough deposit bond, third party custody
and other release options are available in the Jurisdiction, they are
not widely used. A1l defendants released on oWn recognizahce, regardless of
whether the program recommended such release, are monitored by the program.
At a minimum each defendant must cal] the program once a week; during
the call the defendant is reminded of the next court date. Some defendants
receive additional superVision, either "surveillance" (e.g., periodic
visits with a program staff member) or referral to a local service program
(drugs, alcohol, mental health or employment).

The Baltimore Pre-Trial Release Services Division, part of the
Supreme Bench, has an annual budget of approximately $500,000, which
funds 37 staff positions. In addition, the agency has made extensive
use of Public Service Employess, provided through the Comprehensive
Emp]o}ment and Training Act (CETA) program, to supplement its staff. In
1977 the agency had 54 such employees.



Although it is the neighboring jurisdiction to Baltimore City,
Baltimore County has a much different pretrial release program. Started
in 1972, the Baltimore County Pre-Trial Release Division, within the
District Court, operates as part of the bail review process. Thus, all
defendants interviewed have failed to secure release at their earlier

appearance before a bail commissioner. Consequently, the program's
operations affect many fewer defendants than in Baltimore City. Less
than 20% of the County's arrestees were reported to be interviewed by .
the program (about 1,800 defendants per year) as compared with more than
80% of the City's arrestees.

As in Baltimore City, the Baltimore County program staff try to
verify as much of the information provided by a defendant as possible.

However, release recommendations are based on a subjective assessment

of the defendants, rather than point scale ratings.
The most common types of release in Baltimore County are own recog-
nizance and bail. Many of the defendants (about one-third) released at

bail review are referred to programs for services and follow-up during

the pretrial period. Drug, a]cohel and psychiatric treatment are the
most common requirements for defendants granted a conditional release.
Defendants released on nonfinancial conditions at bail review must call
the program weekly. The program also contacts the referral agencies
to determine whether the defendants in fact sought services there.

Partly because of its limited.scope of operations, the Baltimore

County Pre-Trial Release Division had one of the smallest budgets of

any program studied: $73,000 per year, provided by the State. These

funds supported five full-time and two part-time staff members, who

ran the program on a five-days-a-week, eight-hours-a-day basis.
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UnTike the Baltimore City program, the Baltimore County agency,
based in Towson, has not been well accepted Tocally. In the past,
program staff had been criticized for being too oriented toward social
work activities. At the time of the present study, the program was being
reorganized.
The Baltimore County program is the only one studied which operates
exclusively after the defendan* - ~ ““ial appearance before a releasing

magistrate. However, other prc. +oied (including Baltimore City)
incorporate a second intervention in the release process, 50 that defendants
still detained after the first interview and recommendation procedures

might have their release requirements reconsidered.

The Washington, D.C., Pretrial Services Agency, Tocated within a
60-mile radius of the Baltimcre programs, is different from both of them.
First established as a small-scale effort in 1963, the Agency has contin-
ually expanded its operations, received increased support, and been |
sanctioned by law. Currently, it interviews al] arrestees (except
those who post bond from a bail schedule at the police station) coming
before all courts in the District of Columbia. Thus, the D.C. program is
the only one studied which interviews defendants charged with Federal, as
well as local, crimes.

The program operates around the clock’, as does the one in Baltimore
City, and interviews about 28,500 defendants per year. After attempting
to verify information provided by a'defendant, Agency staff either develop
a release recommendation or decide to make no recommendation for that
case. A point system is used for defendants who may be released at the
police station through the citation program.. Such defendants are inter- l
viewed by telephone, and Agency recommendations are given to the police,

who make the release decision. All other defendants are interviewed in
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person at the "lock-up" by Agency staff, who base their recommendations
on both objective and subjective considerations (not point totals) and
present those recommendations to judges at arraignment.

A variety of release types are commonly used in Washington, D.C.
Besides citation release, these include own recognizance, third party
custody, cash (deposit) bond and surety bond. Supervised release, once
stressed-by the program, has been deemphasized. Although the District
of Columbia is one of the few jurisdictions in the country where "preven-
tive detention" has been authorized for "dangerous" defendants, this
legislative provision has been little used. Most defendants released on
nonfinancial conditions are required by the releasing judges to call the
program weekly; the program also mails reminders of each court date to
the defendants it monitors. In addition, Agency staff maintain regular
contact with third-party custodians to coordinate services and exchange
information about condition compliance. Staff also develop compliance
reports on all convicted defendants and give them to the probation
office for use in preparing presentence reports.

The D.C. program has one of the largest budgets (currently more than
one million dollars) in the country. Some of its present funds were
provided by LEAA to help develop a computerized data base. This computer
system is now being used to facilitate both routine Agency operations
and research studies. The program has approximately 50 permanent staff
positions and also employs several part-time workers (often law students);
it usually receives some volunteer help as well.

The importange of. pretrial release practices in the District of
Columbia transcends their local impact. Partly because it is the nation's
capital, where Congress meets and Federa] funding sources are located,
many changes in the criminal justice system are adopted in Washington

before they become widely used in the rest of the country. For example,
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Washington established one the nation's ea;1iest pretrial release programs.
It was also the first jurisdiction to have the preventive detention of |
dangerous defendants authorized within it. Consequently, pretrial release
practices and outcomes in Washington, D.C., may affect national as well

as local policies.

The fourth East Coast jurisdiction included in the study is Dade
County (Miami), Florida. Created in 1971, the Dade County Pretrial Release
Program expanded a bail project run during the preceding five years by
VISTA volunteers. At first under corrections; the program was moved to
the courts in 1973 and back to corrections in 1978. The Dade County
program is the only one of the eight that was not both run by the courts
and expected to remain under the courts' administrative authority.

The two transfers of the Dade County program partly reflect its Tack
of local acceptance. This is somewhat surprising, since Dade County has
for several years been a nationally recognized leader in its use of pre-
trial diversion (e.g., early identification and referral of defendants
to various social services).

The pretrial release program operates twelve hours a day, seven days
a week. It interviews only felony defendants. Indeed, one reason the
program was selected for study is that it is one of the few southern
programs that processes felony cases; most programs in that region are
limited to misdemeanors.

As a result of the program's limited eligibility, it reportedly
interviews only about 15% (approximately 9,000 persons per year) of all
arrested defendants. Abou; 70% of the felony defendants who do not post
bond (as specified by a bond schedule) soon after booking into the jail
are interviewed by the program; the remaining 30% are ineligible due to

residence or other restrictions or are simply missed because of a shortage
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of staff,; lack of a Spanish-speaking interviewer or another reason.

After the interview, if a program staff member considers the
defendant potentially eligible for an own recognizance release recom-
mendation, the.information provided will be verified, if possible, through
telephone calls to references and a records check of criminal history.
Usually, verification is accomplished for only a small percentage_of the
interviewed defendants, so that the ré]ease decisions of magiétrates
take place largely with unverified information. The program develops
its release fecommendations subjectively.

The major types of release in the jurisdiction are bond and own
recognizance (OR). The program has had a quite limited impact on OR
releases, as shown by its reports that only 12% of the defendants
interviewed over a six-month period in 1978 were both recommended for
OR release by the program and released oH.OR by a magistrate. Such
"program releasees" are required to call the program each week; they
are reminded of their next court date during these calls.

If defendants either fail to call or miss court appearances, the
program may initiate field investigations to try to locate them. These
field activities were more common in the past than they are now, how-
ever, due to recent staff cutbacks. The program declined from a
staff of 14 persons in 1976 to 8 individuals in 1978. It has no
volunteers or CETA workers to supplement the regular staff.

The decrease in staff stemmed from a budget cut, from $180,000
to $104,000 per year, reflecting a decline in the County's overall
budget. These funding decreasas for the program have compounded 1its

operational problems. Apparently never regarded as an essential and

effective component of the local criminal justice system, the program
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reduced its services and lost more esteem after the cutbacks.

Jefferson County (Louisville), Kentucky, was selected for study
partly because it is the largést urban area within a State that has
adopted an unusual approach to pretrial release. In 1976 the Kentucky
legislature, at the encouragement of the Governor, abolished commercial
bail bonding and established a Statewide system of pretrial services.

Each judicial circuit in the State, including those serving rural areas,
has a pretrial services program. A1l local programs are coordinated by
a central staff, who also work with the programs to develop Statewide
guidelines and procedures.

In principle, all defendants arrested within Kentucky are to receive
identical pretrial release processing; in practice, differences remain,
because of Tocal peculiarities. Nevertheless, Kentucky's efforts to
provide consistent Statewide services to all defendants are both unique
and of interest to many other jurisdictions. Consequently, the
working paper on the Louisville delivery system also includes a discussion
of the Statewide program and a case study of the way pretrial services
are provided in a rural area: the 34th Judicial Circuit, comprising
Whitley and McCreary Counties (with a combined population of about 40,000
persons) in southeastern Kentucky.

The Louisville program operates around the clock, seven days a
week. In 1977 it interviewed about 19,000 defendants, 65% of all
persons booked into the County Jail. After verifying the informetion
through telephone calls to references and checks of criminal records,
program staff use the Statewide point system to rate défendants. This ‘ ‘
information is then provided to the magistrates who make release decisions. |

The most common types of release in Louisville are own recognizance and

deposit bond.



~

-14-

A11 defendants released on own recognizance are monitored by the
program. A common release condition 1is that the defendant call or
visit the program once a week. The program also mails reminders of
coming court dates to the defendants. When defendants fail to appear,
the program tries to contact them and encourages them to return for court.

Funds for pretrial release in Kentucky come from the State budget.
The annual allocation for the Louisville area is estimated at $378,000,
which supports 34 permanent employees. Staff turnover has been high,
partly because the salary levels set by the State are Tower than those
for other local positions requiring comparable backgrounds (e.g., jail
guards). Although this turnover has caused internal problems for the
program, it does not appear to have affected its level of acceptance
by other parts of the criminal justice system. The program seems generally
considered an improvement over the pretrial practices that existed before
its initiation.

The Pima County (Tucson), Arizona, program is also a firmly
established part of the local criminal justice system. Although the
program was not set up by law, as was the Louisville agency, Arizona
statutes require that certain background information on defendants be
provided to magistrates making release decisions. In Tucson, the
provision of such information is one of the duties of the pretrial release
program, run by the Correctional Volunteer Center.

Started in 1972, the Center has interviewed only felony defendants
for most of its history. A two-year effort to process misdemeanor
defendants ended, due to budgetary problems, shortly before:our on-
site analysis of the jurisdictibn. Hewever, service for misdemeaﬁor

defendants was subsequently resumed, as part of a Federally funded program
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to reduce jail overcrowding. Thus, the Pima County analysis in this
chapter covers only the felony level operations which were in effect at
the time éf our study, although the Center now handles all arrested
defendants.

The program operates seven days a week, 24 hours a day. Consequently,
virtually.all felony defendants are 1nterv1ewgd soon after booking—a
total of about 4,200 persons per year. After verifying the information
through telephone calls to references and checks of criminal records,
program staff make a subjective overall assessment to develop a release
recommendation. The program may recommend release on own recognizance
(OR) or third party custody, recommend against OR release or remain
neutral and make no recommendation. Magistrates, who make all release
decisions, commonly use OR of bond when defendants are released.

The program maintains little contact with released defendants,
unless they have been released to the program's custody or required to
participate in a drug, alcohol or similar program. In these cases,
Center staff maintain either telephone or personal contact with the
defendant and, if applicable, the social service program.

Although the Center does not have extensive followup contacts with
defendants, it has an unusually well developed tracking system. It
includes data on all felony defendants, regardiess of whether they were

interviewed by the program, and tracks both pretrial rearrestis and court

appearance performance.

The Center also operates a supervised release component, which

permits a reconsideration of release conditions. The defendant is

interviewed in more detail, and Center staff members try to determine if

release to a community-based program or on other conditions seems feasible.
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If the court releases such defendants, they are usually required to report
to the Center in person at Teast thrée times a week. The center conducts
about 500 supervised release investigations each year.

The Correctioﬁa] Volunteer Center has an annual budget of $171,500,
with approximately one-third provided by CETA and the rest by the County.
The Center, as its name suggests, makes extensive use of volunteers.
Students receive college credit for working with the Center and are extensively
used as interviewers. Volunteers provide ébout 40% of the Center's total
interviewing hours. 1In 1977 the program used 60 volunteers to supplement
its permanent staff of 15 persons.

Another program studied in the west was Tocated in Santa Cruz County,
California. Like both Tucson and Miami, Santa Cruz has a large Hispanic
population. In the case of Santa Cruz, many of these individuals are
migrant workers, employed in the agricultural section of the county,
near Watsonville.

An unusual feature of pretrial release in Santa Cruz is that defendants
may be veleased at several points in the criminal justice process, under
the authority of various officials. First, the arresting officer may
make a field release of a defendant charged with a misdemeanor or infraction
of local ordinances. Defendants taken into custody may be released at
the jail by the sheriff, who is empowered to release any person charged
with a misdemeanor but must obtain a judge's telephone approval for
defendants accused of felonies. A defendant may also secure release by

posting the bond amount shown on the bail schedule for the offense charged.

-
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Thus, by the time the Santa Cruz County Pretrial Release Program
contacts defendants, most of them have had several prior release opportunities.
This is partly responsible for the program's small volume of interviews,
about 2,000 per year, or roughly one-third of the potentially eligible
defendants. V

The‘program operates seven days per week, 10 hours per day. After
interviewing a defendant, the information provided is verified through
telephone calls to references and checks of criminal records. A sub-
jective assessment of the defendant is made and incTuded in a written
court report sent to the arraignment judge. The program may recommend
for or against own recognizance, recormend a bail reduction or make no
recommendation (commonly done when verification is lacking).

The program mails reminders of the next court date to defendants
released on own recognizance at arraignment. Also, it usually calls
defendants the day before a court appearance to provide an additional
reminder. If a defendant who was recommended for own recognizance by
the program fails to appear, program staff will attempt to locate the
person. Typically, this is done by calling the defendant or a reference.
If located, the defendant is urged to contact the court, which may then

vacate the bench warrant issued automatically upon a failure to appear.

The Santa Cruz program operates with an annual budget of $59,000,
provided by the County. There are three permanent staff members and one
Public Service Employee.

Although the program, established in 1975, seemed reasonably well
accepted at the time of our study, much of its apparent support

dissolved when the County expefienced budgetary problems. During these
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difficulties in 1978, the program at first seemed likely to be disbanded.

Morale was understandably low, and the director left. Since that time,

the program has been reorganized. After a somewhat shaky period the

program recovered and is now functioning at an expanded level of opera-
tions, supported in part through LEAA's jail overcrowding program.
The eighth program in our study is located about 25 miles from

Santa Cruz. However, the Santa Clara County Pretrial Release Program,

headquartered in San Jose, operates very differently from the one in Santa Cruz.

Begun in 1970, the program operates around the clock each day.
Program staff, stationed at each of the County's three main booking
facilities, interview defendants soon after booking, verify the information
provided, and rate the defendants by using a point scale. Persons charged

with misdemeanors who have sufficient points may be released by the program,

usually acting on its own, at that time. Defendants accused of felonies

can be released only by judges.

The program mails a reminder of the first court appearance to all
defendants released on own recognizance. This is the only followup con-
ducted, unless a defendant on own recognizance fails to appear for a court

date. When this occurs, the court notifies the program, whose staff members
try to locate the person and to encourage a return to court.
The program also operates a supervised release component. Defendants

who did not secure own recognizance release and have not posted bond may

be referred by the court for a supervised release review. Program staff

then interview the defendant in more detail than previously, make a sub-
jective assessment of the situation, and report a recommendationAto the

court. Defendants granted supervised release must call the program each

week and are sometimes required to report in person as well.
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If defendants in Santa Clara County fail to call, program staff will
try to contact them and remind them of their release conditions. Add-
itionally, defendants granted supervised release may be required to
participate in drug, alcohol, employment or other programs. Consequently,
pretrial release staff maintain contact with these service progims to
monitor defendants' compliance with release conditions. This information
is reported to the court for possible use in sentencing decisions.

As in Santa Cruz, a defendant may be released by the arresting officer
or may post the bail amount shown on the bond schedule before a program
interview occurs. This helps explain the fact that the Santa Clara program
does not interview all potentially eligible defendants. It interviews
about 85% of the eligible defendants in felony cases and 75% in misdemeanors.
The program interviews about 14,300 defendants per year and receives about
3,200 annual referrals for supervised release reviews.

The program's yearly budget of about $425,000, provided by the County,
supports a staff of 19 full-time, permanent employees. The program also
has four Public Service Employees. An unusual feature of the program ,is its
computerized system, which includes direct access to Tocal criminal
history information. One consequence of this is the relative ease

with which data on program performance can be obtained.

The Santa Clara County program, unlike its neighbor Santa Cruz, is
well accepted and highly regarded by virtually all local crimina]
Justice officials. One result is that the program received the smallest
cut (5%) in its budget request of any agency in the County when local
services were scaled back in the aftermath of the passage of Proposition

Thirteen.
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As this brief review of the eight programs studied has shown, there
are some regional differences in release practices. For example, the
South has few pretrial release programs which extend eligibility to

defendants charged with felonies, and California makes more extensive

use of field releases by the police than most other States. Nevertheless,

programs in close proximity may differ more than those separated by .
great distances. Baltimore City and Baltimore County in Maryland have
vastly different programs, as do Santa Cruz County and Santa Clara County
in California. Indeed, the programs in Baltimore City and Santa Clara
County share more similarities with each other than with their neighbors.
Consequently, location alone cannot explain the diversity in program
operations. This diversity and possible reasons for it are considered

in greater detail in subsequent sections of this chapter. First, however,

the programs' community settings are described.

C. ‘Mature of the Communities

Table 2.1 presents selected information about the eight sites. More

detailed descriptions of the areas are available in the individual delivery

system working papers. As shown in Table 2.1, two jurisdictions (Pima
County and Santa Cruz County) have populations of less than one-half
million and two areas (Dade County and Santa Clara County), more than one
million. The remaining four sites have between one-half miilion and one

million residents. A1l areas except Baltimore City and Washington, D.C.,

were experiencing population growth, and even Baltimore City and Washington,

D.C., were within growing metropolitan areas.

The economic structures of the jurisdictions varied considerably,
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TABLE 2.1
COMMUNITY CHARACTERISTICS

i
N
rer

SACTIMORE | BALTIMORE 1 JEFFERSON SANTA CRUZ | SANTA CLARA

CITY, COUNTY, | WASHINGTON, | DADE COUNTY, | COUNTY, |PIMA COUNTY, COUNTY, COUNTY, -

CHARACTERISTILC MARYLAND | MARYLAND D.C. FLORIDA KENTUCKY AR1ZONA CALIFORNIA | CALIFORNIA

Population (estimate._; 850,000 | 700,000 | 675,000 1,500,000 725,000 450,000 165,000 1,200,000
Population Growth Trend DOVIN up DOVIN up up up up up

Economy DIVERSIFIED [WHITE COLLAR| GOVERNMENT, |SERVICES, TRADE| INDUSTRIAL | GOVERNMENT, | GOVERNMENT | WMITE COLLAR

SERVICES

SERVICES, TRADE]" SERVICES,

TRADE

Unemployment Rate 9% 6% 9% 7% 1% 5.5% 12% 6.5%
Reported Offenses, Index Crimes®

Four-Year Trend b/ DOWN . up DOWN DOWN up up up up

Two-Year Trend ¢/ DOWN up DOWN DOWN DOWN DOWN up DOwWH
Arvests, Index Crimes® _ ‘

Four-Year Trend b/ DOWN DOWN DON DOWN up up up up

Two-Year Trend ¢/ up yp DOWN DOWN DOWN DOWN up DOWN
Humber of Arrests, Index Crimes,

1977 a,d/ 21,000 7,000 7,400 16,000 7,600 4,350 1,050 4,550

dIndex crimes are murder, rape, robbery, aggravated assault, burglary. larceny and auto theft.

’b1974—77 for all jurisdictions except Pima County and Santa Cruz County, where the 1973-76 period was used.

d

©1976-77 for all Jurisdictions except Pima County and Santa Cruz County, where the 1975-76 period was used.
1977 for all jurisdictions except Pima County and Santa Cruz County, where 1976 was used.

SOURCE:

Information reported in delivery system analyses of individual jurisdictions, Wnrking Papers Nos. 1-8.

e
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ranging from heavily industrial Jefferson County to predominantly sub-
urban Baltimore County. Unemployment rates were relatively high in
Baltimore City, Washington, D.C., and Santa Cruz County; unemployment in
the other sites was close to or below national rates.

Over a four-year period reported offenses for Index Crimes increased
in all jurisdictions except Baltimore City, Washington, D.C., and Dade
County. For the most recent two years within the four-year period, three
additional areas (Jefferson County, Pima County and Santa Clara County)
experienced declines. Arrest trends on the whole paralleled changes in
reported offenses; different arrest trends occurred only in Baltimore
County for the four-year period and in Baltimore City for the two-year

period.

D. Program Goals

Table 2.2 indicates the stated goals of the programs studied. Such
stated goals may not, of course, accurately reflect the operational goals
of a program. As local situations change, programs may change their day-
to-day responses to them more quickly than they update written policies.
For example, the Baltimore City program has been actively working to
reduce jail overcrowding for several years, but this goal does not appear
in the program's statements of objectives.

Despite the limitations of stated objectives, they at Teast indicate
goals which are of sufficient program concern to warrant documentation.
As shown in Table 2.2, all the programs shared the goals of providing
better information to the courts, helping qualified defendants secure
release and avoiding failures to appear for court by released defendants.
In addition, six of the eight programs stated that helping defendants

obtain needed services (drug, alcohol, employment, etc.) was a goal. Five

o
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TABLE 2.2
STATED PROGRAM GOALS

—
BALTIMORE | BALTIMORE { WASHING- | DADE | JEFFER-} PIMA | SANTA | SANTA
GOAL CITY COUNTY |TOM, D.C.| COUNTY | SON €0.| county | cruz | cLArA
Provide Better Information To
The Courts X X X X X X X X
Help Qualified Defendants
Secure Release X X X X X X X X
Help Avoid Failures-To-Appear
For Court By Released
Defendants X X X X X X X X
Help Defendants Obtain Needed
Services X X X X X X
Reduce the Jail Population X X X X X
increase the Equity of Release
Practices X X X X
Increase the Level of Cooper-
ation Among Criminal Justice
Agencies X X X X

SOURCE: Information reporfed in

Working Papers MNos. 1-8.

delivery system analyses of individual jurisdictions,

..gz..
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programs expressed the goal of reducing the jail population, and four
each sought to increase the equity of release practices and to increase

the level of cooperation among criminal justice agencies,

E. Program Scope

Table 2.3 provides summary information on indicators of program scope.
As shown, . three programs have significant eligibility restrictions:
Baltimore County's program interviews only those defendants who do not
secure release at their initial appearance before a bail commissioner,
while the programs in Dade and Pima Counties are limited to felony charges.
Thus, the defendant populations eligible for program interviews in these
three jurisdictions are much more 1imited than in the other areas studied.

A1l programs have some eligibility Timitations. None of the programs
studied extends eligibility to juvenile defendants tried in juvenile courts,
and all programs except the one in Washington, D.C., exclude Federal charges.
Additionally, programs commonly exclude persons who have escaped from
custody (fugitives) or who have been arrested for probation or parole
violations, capital offenses or traffic charges. Certain restrictions apply
only in a few areas. For example, Dade and Santa Clara Counties exclude
arrested defendants awaiting trial on other charges, and Jefferson County
excludes persons witii mental disorders. However, these various exclusions,
when combined, dec not 1init the universe of eligible defendants to the
same extent as the restrictions identified in Table 2.3 as significant.

Besides eligibility considerations, program scope reflects the extent
to which those defendants who gﬁg_e]igiﬂ]e are in fact interviewed. As
shown in Table 2.3, the percentage ur eligible defendants interviewed
ranges from 36% in Santa Cruz County to 100% in Baltimore County. The

high percentage for Baltimore County results from its eligibility definition.
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TABLE 2.3

INDICATORS OF PROGRAM SCOPE

SANTA CLARA

BALTIMORE BALTIMORE JEFFERSON SANTA CRUZ
INDICATORS CITY, COUNTY, | WASHINGTON, DADE COUNTY, COUNTY, PIMA COUNTY, COUNTY, COUNTY, -
MARYLAND MARYLAND D.C. FLORIDA KENTUCKY ARIZONA CALIFORNIA CALIFORNIA
Significant Eligibility Restrictions NONE Defendants NONE Felony Charges NONE Felony.Charges NOKE NONE
Not Released Only Only
at Initial
Appearance
Only
Percentage of Eligible Defendants a b
Interviewed 85% 100% 97% 687 65% 983 36% 79%
i
Days and Hours of Operation 7 Days, 24 | 5 Days, 8 |7 Days, 24 7 Days, 12 7 Days, 24 | 7 Days, 24 7 Days, 10 7 Days, 24
Hours Hours Hours Hours Hours Hours Hours Hours
Interview Timing:
Immediately After Booking X X X X X
Before Initial Appearance, But Not
! Necessarily Inmediately After
Booking X X
After Initial Appearance X X X X X
Nuimber of Interviews Per Year 37,500 1,800 28,500 9,000 19,300 4,200 2,000 14,300
Overall Scope Rating HIGH LOW HIGH LOW HIGH LOW LOW HIGH

precise data are unavailable.

s

bPercentage shown is based on all defendants booked at the jail; some of these defendants were not eligible for program consideration.

aPercentage shown is based on defendants seen at bond hearings and thus excludes persons who make bond before the hearings; accurate data are not
available to make the Dade County percentage comparable to those for the other sites.

More

SOURCE; Information reported in delivery system analyses of individual jurisdictions, Working Papers Nos. 1-8.

b
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Since only defendants who are still detained at the time of program inter-
view are eligible for an interview, the program cannot miss any eligible
defendants; those who secure release before the program has an opportunity
to contact them are by definition ineligible.

Neither Baltimore City nor Pima County, two programs that also
interview a high percentage of eligible defendants, has a bail schedule
app]icabfe to program defendants (although Pima County has a bail schedule
covering misdemeanor charges, which are excluded from program con-
sideration). Thus, defendants in these.jurisdictions cannot be missed
due to posting bond prior to interview. This is a possibility in the
remaining five areas, although in Louisville the bond schedule covers
misdemeanors only. Of these five sites, only Washington, D.C., interviews
virtually all the eligible defendants.

Further insight concerning possible reasons for the variation in
the percentrge of eligible defendants intervievwed is provided by con-
sideration of the programs' days and hours of operations. As shown in
Table 2.3, only the Baltimore County program operates less than Seven
days a week; of the remaining programs, only Dade and Santa Cruz Counties
function less than 24 hours a day. A consequence of not operating on an
around-the-clock basis is that the elapsed time between arrest and inter-
view may be as much as twelve hours in Dade and Santa Cruz Counties and
40 hours in Baltimore County. In the other jurisdictions, defendants are
reportedly interviewed within an hour of booking in most cases. With a
longer passage of time, more defendants are likely to post bond rather than
wait for a program interview and the possibility of nonfinancial release.

Only programs which operate 24 hours a day can, of course, interview

defendants immediately after booking. Both Dade and Santa Cruz Counties

B RE e
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interview before the initial appearance, as shown in Table 2.3, while
Baltimore County contacts defendants after that stage. Several of the
programs which interview defendants immediately after booking also make
a second consideration of persons.who remain detained after the initial
appearance. Baltimore City, Pima County and Santa Clara County have
routine procedures for this. In addition, the Jefferson County program
is sometimes asked to conduct such "second screenings" of defendants.

The Tucson program shows that operating schedules and interview
timing may help overcome the limitations imposed by narrow eligibility
definitions. Tucson's Correctional Volunteer Center serves only felony
defendants. However, the fact that it operates around the clock allows
it to interview 98% of all eligible defendants.

The Washington program illustrates the way in which broad eligibility
definitions combined with around-the-clock service and early interview
timing can produce the greatest scope of operations. The District of Columbia
Pretrial Services Agency interviews most misdemeanor defendants immediately
aftar booking and felony deféndants within six to eight hours of booking.
It is thus able to contact over 90% of all defendants in the District and

fully 97% of all eligible defendants.

When the Tucson case is compared to the Miami Program, we again

observe the impact of operating scheciles and .Jinterview timing. Both

pPrograms are excluded from serving misdemeanor defendants. Byt because i

of its early and around-the-clock operations, the Tucson program is able

to interview virtually all of its eligible clients, while the Miami

program only interviews about two-thirds. This discrepancy may be explained

in part by the fact that the Miami Pretria] Release Program only operates

for twelve hours of each day (seven days a week). It is thus unable to

interview Tmmediately after booking in every case. Because the jurisdiction

has a bail schedule, defendants may post bond before they are contacted by
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the program.

These examples illustrate the importance of eligibility requirements,
the timing of program operations and the existence of a bail schedule.

No one factor may be said to be more important than the others in determining
a pretrial release program's scope of operations. Instead, these factors
combine to produce a broad range of program capabilities.

TaB]e 2.3 indicates the total number of interviews conducted by
each program annually. The volume of interviews ranges from 1,800 for
Baltimore County to 37,500 for Baltimore City. These figures on numbers
qf interviews are not adequate by themselves for grouping programs in
terms of their scope of operations, however, because a small jurisdiction
would necessarily have a small number of interviews. Consequently, the
scipe groupings shown in the Tast line of Table 2.3 are based on several
factors. The three nrograms with significant eligibility restrictions—
Baltimore, Dade and Pima Counties—are considered low in scope, because
they exclude sizeable portions of the defendant population. Santa Cruz
County 1is also considered & low scope program, because it interviews
such a Tow percentage (36%) of the eligible defendants. The remaining
four programs—in Baltimore City, Washington, D.C., Jefferson County
and Santa Clara County—are considered high in scope. They have broad
eligibility and interview from 65% to 85% of the eligible defendants.

This categorization of programs in terms of high and Tow scope
should be viewed as strictly descriptive. A high scope proéram is not
necessarily more desirable than one with low scope. Indeed, a low scope
program may be targeting its efforts on defendants who need them most,
while a high scope program may be intervﬁewing many persons who would

secure release anyway and thus be incurring costs which may be unnecessary.

B G e Ty A
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To assess the relative merits of high versus low scope operations,
therefore, requires the simultaneous consideration of other program

characteristics.

F. Program Intervention

While scope reflects the percentage and types of defendants selected
for program processing, intervention considers the ways those defendants
are handled by the program. Specific aspects of intervention include:

e routine followup of released defendants;

e supervision of certain defendants;

e response to failures-to-appear; and

e reporting to the court on compliance with release conditions.

As shown in Table 2.4, five of the programs provide routine fo]iowup
for all defendants released on own recognizance. Baltimore County and
Dade County 1imit their followup activities almost exclusively to defendants
released on own recognizance after a program recommendation for such a
release, and Pima County does not conduct routine followup on releasees.

The nature of routine followup varies widely among the seven programs
that provide it. Washington, D.C., and Jefferson County require defendants
to call the program weekly; both of these programs also mail the defendants
reminders of all court dates. Baltimore City, Baltimore County and Dade
County receive weekly calls from defendants, but do not mail reminders
of court appearances. Neither Santa Cruz County nor Santa Clara County
requires periodic contact initiatad by defendants. However, Santa Cruz I
County mails notices of all court Jates and calls defendants to remind
them of appearances. Santa (lara County provides the fewe§t routine
followup services (excepf, of course, for Pima County, which provides i

none): it mails reminders of defendants' first court appearances only.
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TABLE 2.4
INDICATORS OF PROGRAM INTERVENTION

INDICATOR BALTIMORE | BALTIMORE | WASHING- | DADE |JEFFER-{ PIMA | SANTA | SANTA
CITY COUNTY [TON, D.C..] COUNTY } SON CO.] COUNTY | CRUZ | CLARA
Extent of Routine Followup:
A1l defendants released on own X X X X X
recognizance (OR)
Only defendants released on OR after X K@
program recommendation for OR
None X
Type of Routine Followup:
Monitor weekly calls by defendants X X X
Mail reminders of all court dates X
Mail reminders of first court date only X
Call defendants to remind them of X
each court date
None X
Sagniticant Supervised Refease YES YES VES No | Mo YES | MO | VES
Type of Supervised Release Activities:
Referral to services X X X X
Third party custody X
Surveillance by program X X
Percentage of Interviewed Defendants o o o ; o 0
Who Are Linked With Service Programs 5% 30% 6% N.A. N.A. 10% N.A. 5%
i ?gT?egyg:s?eg22d$gsi Supervised b/ 540 1,780 N.A. N.A. 130 N.A. { 600
(CONTINUED)
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TABLE 2.4 (CONTINUED)
INDICATORS OF PROGRAM INTERVENTION
" INDICATOR BALTIMORE | BALTIMORE | WASHING- | DADE- JJEFFER-| PIMA | SANTA | SANTA
_ ' CITY COUNTY JTON, D.C.| COUNTY |SON CO.| COUNTY { CRUZ | CLARA
Response to Failure To Appear for: '
A1l defendants on OR or supervision X X X X
Only defendants who were recommended a
X X X
for release by the program
None X
'Report On Defendant Compliance With
Release Conditions:
A1l guilty defendants on OR or X
_ supervision
Only guilty defendants who were X
recommended for release by the program
Only supervised defendants X X
None X X X X
Overall Intervention Rating:
Routine followup HIGH LOW HIRH LOW HIGH LOW LOW LOW
Supervision HIGH HIGH HIGH LOW LOW HIGH LOW HIGH
Failure to appear response HIGH LOW HIGH LOW HIGH LOW LOW HIGH
Compliance reporting LOW HIGH HIGH LOW LOW HIGH LOW HIGH
Aggregate HIGH MEDIUM HIGH LOW MEDIUM | MEDIUM | LOW {MEDIUM

8A1so defendants ordered by the judge to call the priogram.

b

Data not available.

- SOURCE

Nos. 1-8.

Information reported in delivery system analyses of individual jurisdictions, Working Papers

—Lg—

st



-32-

The two programs with the least routine followup, Santa Clara and

Pima Counties, have significant supervised release activities, along with

Baltimore City, Baltimore County and Washington, D.C. These programs either

have a separate component whose sole responsibility is supervision or are
heavily involved in developing third party custody arrangements and referring
defendants to social services. The three programs without significant
supervisea release activities will occasionally provide superyision, or
assist with service referrals and third party custody, but these activities
do not constitute major program components and affect few defendants.

The most common type of supervision is referral to services and monitor-

ing defendants' compliance with referral requirements. Four programs provide

such referral: Baltimore City, Baltimore County, Washington, D.C., and Santa

Clara County. Two programs, Washington, D.C.; and Pima County, facilitate
release to custody of a third party, usually a relative or social service
agency, responsible for monitoring the defendant's pretrial behavior.
Programs that help link defendants with social service agencies. whether
through referral or third party custody, usually maintain contact with those
agencies regarding defendant compiiance with release conditions. The per-
centage of defendants who are linked with service programs, in the five
areas where this occurs, is about 5% in Baltimore City, Washington, D.C.,
and Santa Clara County; an estimated 10% in Pima County; and approximately

30% iy Baltimore County. Baltimore County's heavy use of service programs

stems partly from the nature of the defendants it handles: all have failed
to secure release at an earlier appearance before a magistrate. Although
many of the defendants for whom services are arranged in the other juris-
dictions were not released at an initial appearance, only Baltimore County
constrains program activities to such defendants.

Another type of supervision, conducted in three jurisdictions, is

direct "surveillance" by the programs themselves. In Santa Clara County

e P A b b i e o -
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Pima County and Baltimore City, supervised defendants may be required to
visit the program periodically, as well as maintain telephone contact with
it.

Most programs ‘try to locate defendants who fail to appear for court;
only Pima County lacks such activities (on a routine basis). Five programs
try to 1opate all defendants Who were released on own recognizance or super-
vision. Two programs, in Baltimore County énd Santa Cruz County, make
Tocation attempts only for the defendants they recommended for release.
Although location attempts are usually made through telephone calls to the
defendants or to the references they named when interviewed, Dade County
will sometimes conduct a field search for a defendant. Such field activities
used to be more common, both in Dade County and elsewhere (e.g., Washington,
D.C., and Baltimore City), but budgetary difficulties have resulted in
cutbacks.

Once located, defendants who failed to appear are encouraged to contact
the court. They are also reminded of the penalties for failing to do so.
For example, failure to appear may be prosecuted as a separate charge (as
in Jefferson County, where failure to appear on a felony charge is itself a
felony) or the program may recommend that the court rescind own recognizance
release (as in Baltimore City).

The Tast aspect of program intervention shown in'Table 2.4 concerns
reporting on defendant compliance with release conditions. Four programs
make such reports to the court for possible use in sentencing decisions,
Although Washington, D.C., Prepares reports on all guilty defendants
released on own recognizance or supervision, the other three programs
have more Timited reporting: Baltimore County, for defendants recommended
by the program for release, and Pima and Santa Clara Counties, for

supervised defendants.
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The last part of Table 2.4 provides overall intervention ratings fqr
the eight programs. As with the earlier ratings for program scope, these
must be considered descriptive only. A program with high scope may be
conducting unneeded activities, while a low scope program may be providing
the services most necessary (and desired) in the jurisdiction. Alternatively,
a high scope program may meet Tocal needs precisely, while a low scope
program may deal with so few defendants that its impact is imperceptible.

As shown in Table 2.4, three programs have a high level of routine
followup: Baltimore City, Washington, D.C., and Jefferson County. Each
of these programs monitors weekly telephone calls from all defendants re-
leased on own recognizance, and two of the programs (Washington, D.C. and
Jefferson County) also mail reminders of all court ~ates. The remaining
five programs provide much more limited followup:

. Baltimore County and Dade County monitor weekly teTephone calls,
but usually only from defendants they recommended for release;

e Santa Cruz and Santa Clara Counties, in contrastz provide follow-
up to all released defendants, but do not maintain weekly contact

with them; and

. Pima County does not conduct routine followup.

In terms of supervision, the five p%ograms (Baltimore City, Baltimore
County, Washington, D.C., Pima County and Santa Clara County) with sig--
nificant supervised release activities are rated high; the other three,
low. For failure-to-appear response, the four programs ( Baltimore City,
Washington, D.C., Jefferson County and Santa Clara County) with high ratings
try to locate all defendants on own recognizance or supervision who miss
court appearances. The remaining programs either try to contact only
defendants they recommended for release (Baltimore County, Dade County and .,
Santa Cruz) or do not routinely try to locate persons who fail to appear

(Pima County). Finally, for compliance reporting, the four programs that

b}
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make such reports (Baltimore County, Washington, D.C., Pima County and
Santa Clara County) are rated high; the rest, Tow.

Table 2.4 also provides an aggregate rating, based on consideration
of all four intervention factors. These ratings are somewhat arbitrary,
except for Washington, D.C., rated high in each of the four areas and
high in the aggregate, and Santa Cruz and Dade Counties, rated low on all
factors and low overall. The other five program~ have four combinations
of high and low ratings on the individual factors. A1l were rated medium,
other than Baltimore City, considered high because of high ratings for
both routine followup and supervision (it also provides a high level of'
response to failures to appear). Santa C1ara,.the only other program with
high ratings in three of the four areas, was rated medium overall because

of low routine followup.

G. Program Role in Release Decisions

Besides a program's goals, scope and intervention, its role in
release decisions merits consideration. This role is determined by the
nature of the activities conducted, the types of release recommendations
made, the manner in which the recommendations are developed and provided
to releasing officials, and the impact of the recommendations, as shown
in Table 2.5.

ATl of the programs provide recommendations to the court for use
in release decisions. (Although Jefferson County technically provides P
only "information" on whether defendants are qualified for own recog-
nizance, this information is used in the same way as "recommendations"
in other jurisdictions.) In addition, the Santa Clara County program ‘ k
jtself releases qualified defendants charged with misdemeanors, and the |
Washington, D.C., program provides recommendations to the police for ;

use in citation (stationhouse) release decisions.
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TABLE 2.5 ’
PROGRAM ROLE IN RELEASE PROCESS '
|
CHARACTERISTIC BALTIMORE | BALTIMORE | WASHING- | DADE. {JEFFER-{ pIMA | SANTA | SANTA
CITY COUNTY [TOM, 0.C.|COUNTY [SON CO.| COUNTY | CRUZ | CLARA
Nature of Program Activities: '
Release qualified defendants charged
with misdemeanors X
Provide recommendations to police for
use in their citation release decisions X
Provfde information to court for
use in their release decisions X X X X X X X X
Types of Recommendations:
Own recognizance X X X X X X X X
Not qualified for own recognizance X X X X X X
Bail X X X X
Supervision (including third party )
custody) X X X X X ’
No recommendation ("neutral") X X X
Citation release : X
Preventive detention hearing X
Recommendation Determined By:
Point system or "objective" "system X X X X
Subjective assessment X X X X
e ormendation Provided:
Oraiir X X X X X X X
In writing X X X X X X i
In serarate report :
p X X X X X
Through interview form X
Impact of Recommendation: |
Percentage of interviewed defendants 1
who are both recommended for OR and o a X
AT LR 49% 123 58% 12% | s53% | 0% | 33| s57% |
Percentage of interviewed defendants ‘ ?
who are released on OR without a o b/ c
program recommendation for OR - = 5% b 5% 93 8s | b/
3gstimate; includes all nonfinancial releases for all courts. ]
DData not available.
cSuperior‘ Court only; includes all nonfinancial releases.
C. : . . Iy . s - 3 Y » ¥
SOURCE: ég:?rTiéjon reported in delivery system analyses of individual jurisdictions, Working Papers 2

T T T Y T

(7

-37-

The types of recommendations made by the programs vary widely.
Dade and Jefferson Counties have the most Timited range of release

recommendations: each of these programs indicates only whether the

defendant is judged qualified or not qualified for own recognizance.
Washington, D.C., and Pima County also recommend supervision, including

third party custody, and sometimes make no recommendations, actions

they describe as "neutral”. In addition, Washington, D.C., makes two

types of recommendations unique among the jurisdictions studied: for

citation release and for a preventive detention hearing. Finally, four

programs recommend bail in certain instances: Baltimore City, Baltimore

County, Santa Clara County, and Santa Cruz County.
Three programs (Baltimore City, Jefferson County and Santa Clara

County) use a point system to help develop their recommendations, while

four programs rely on subjective assessments. Washington, D.C., uses

a point system to develop its citation release recommendations and an

objective system without points for all other cases.

Programs making subjective assessments state that they consider

the same factors as are commonly included in point systems: residence,

employment, criminal record, etc. In addition, Pima County, alone among the

programs studied, considers the seriousness of the current charge when
developing its release recommendations.

For subjective systems the weighting of the various factors is
not indicated as explicitly as for point systems. However, even programs
that use point systems report that they sometimes ignore the point totals
and make a different recommendation, particularly if a defendant's score
is close to the total needed for an own recognizance recommendation. As \

a result, the distinction between a point system and a subjective one

may sometimes become blurred in practice.
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A1l programs try to verify the information upon which recommendations
are based by calling references provided by the defendant and checking,
criminal records. However, the Dade County program is unable to complete
much of the verification process before court begins. Consequently,
most of the information it gives the court is unverified.

Programs usually provide their recommendations both orally (e.g.,
through a program representative present during the éourt's release
proceedings) and in writing. However, Baltimore City and Jefferson County
(and Washington, D.C., in the case of citation releases) make only oral
reports, and Santa Cruz County communicates only in writing. Five of
the six programs that make written reports develop separate documents
for this purpose; Dade County merely proviuc. the interview form, which
includes a section on program recommendations. Reports to the court are
given only to the magistrate, except in Washington, D.C., and Pima County,
where they are also shared with the prosecution and defense attorneys.

The impact of program recommendations is shown in the last part of
Table 2.5. In terms of impact on own recognizance (OR) release, four
programs have high percentages of defendants who are both recommended
for OR and released on OR. These percentages range form 49% to 58% for
the four programs: Baltimore City‘(49%), Washington, D.C., (58%), Jefferson
County (53%) and Santa Clara County (57%). Both Pima and Santa Cruz
Counties have about one-third of their interviewed defendants both
recommended for, and released on, OR; the comparable rate for Baltimore
and Dade Counties is 12%.

Another indicator of program impact is the extent to which defendants
who are not recommended for OR are nevertheless released on OR. For
the five jurisdictions where these data are available, between 5% and 10%

of the defendants interviewed by a program but not given a recommendation

()
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for OR release were in fact released on OR. This indicates that for
some defendants programs are somewhat more conservative in their OR

release policies than are the magistrates making the release decisions.

H. Point Systems

As indicated 1in the last section, four programs employ point systems
in their development of release recommendations: Baltimore City, Jefferson
County and Santa Clara County in all cases and Washington, D.C., for
citation releases. Table 2.6 summarizes those point systems.. As shown,
each program awards positive points for residence, family ties and employ-
ment or substitutes (e.g., homemaker or student). Each program has also
identified other factors for which positive points are awarded, although
these factors vary from place to place. Points are deducted in each
Jurisdiction for prior convictions, and three programs deduct points for
other reasons as well. Additionally, the programs commonly exclude
certain defendants from eligibility, regardless of their point totals.

For example, Baltimore City and Washington, D.C., both require verified
area addresses.

As shown in Table 2.6, the number of points needed for an own recog-
nizance recommendation and the point ranges in the jurisdictions are as

follows:

Baltimore City: i . )
* i +]4;1 y: 6 points needed, range of point system is

Washi : i .
. Has tggf??; D.C.: 4 points needed, range of point system is

o Jefferson County: 8 points ; .
-37 to +22; andy P needeq, range of point system is

Santa C1 . : ) . '
. wanee +]gfa County: 5 points needed, range of point system is

Jefferson County has an unusually wide point spread: 59, as compared with
24 for the next widest point scale spread. Jefferson County is also the

only progrém that has designed its point awards so that each defendant will



TABLE 2.6
ANALYSIS OF POINT SYSTEMS

AS A PCRCENTAGE OF TOTAL POINTS NEEDED FOR OR

ITEM POINT RANGE RECOMMENDAT 10N
BALTIMORE | WASHINGTON, | JEFFERSON  |SANTA CLARA || " BALTIMORE | WASHINGTON, JEFFERSON | SANTA CLARA
cITy, D.C. COUNTY, COUNTY, cIvy, b.C. COUNTY, COUNTY,
MARYLAND citations) KENTUCKY CALICQRNIA. MARYL AND (eltations) KENTUCKY CALIFORNIA
Positive Points:
Res