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The Territorial Judiciary

The first judicial officers of
the Dakota Territory were
appointed by President Lincoln
in 1861. The court did not
meet as a supreme bench to
hear appeals until December
1867. The members of that
court are shown on the cover.
They are: :

Justice W. E. Gleason,
Justice J. P. Kidder,

Chief Justice Ara Bartlett,
and Justice J. W. Boyle
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Administrator STATE CAPITOL

PIERRE, SD. 57501
(605) 773-3474

The Honorable Chief Justice and the
Associate Justices of the Supreme Court
of the State of South Dakota,

The Distinguished Members of the
South Dakota Legislature, and

His Excellency, the Governor of
South Dakota

Your Honors:

In continuing our effort to keep you, and the general
public, informed about the activities of the South
Dakota Unified Judicial System, I respectfully transmit
herewith our Annual Report.

In this publication, we present descriptive analyses of
the component offices of the system, statistical data for
Fiscal Year 1980, and commentary on significant court ac-
tivities for Fiscal Years 1976 through 1980.

In compiling this information, our office gratefully
acknowledges the support and cooperation extended by
the personnel throughout the system. We appreciate
their contributions and comments.

Respectfully submitfred,

el o

Mark G. Geddes
State Court Administrator
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MEMBERS OF THESOUTH DAKOTA SUPREME COURT:
1980

Hon. Frank Hon. Francis Hon. Roger Hon. Robert Hon. Jon

E. HENDERSON G. DUNN L. WOLLMAN E. MORGAN FOSHEIM

Assoqiate Associatq Chief Associate Associate
Justice Justice Justice Justice Justice
l_:irs.t Second Fifth Fourth Third
District District District District District
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THE JUDICIARY: WHO GETS WHAT

The judicial branch seems espe-
cially unique among government opera-
tions. It is a component of govern-
ment that is most clearly a "service"
agency, functioning only at the spe-
cific request of the public, yet it's
operation is understood hardly at
all. In particular, the contribu-
tions of the courts, especially the
circuit courts, to the community, are
seldom publicized.

This lack of positive publicity,
along with the traditional dramatic
nature of the Jjudiciary--the robes,
the bench, the decorum--enhances the
mystique of the court. In some ways,
this mystery factor 1is a valuable
asset to the judicial function, pro-
moting respect for the dignity - and
authority of the courts. One of the
unfortunate results of this, however,
is that some of the very practical
contributions of the courts are over-
Tooked.

To the average taxpaying citizeq,
the knowledge of the court system is
generally 1limited, confused, and

negative. Because the system is not

clearly understood, the pubiic

approaches it with considerable .

apprehension, if not outright fear.
To them, involvement with the courts
is something to be avoided if at all
possible. If it becomes unavoidable,
such involvement is turned over to an
attorney because it likely to be too
complex and dangerous for the average
citizen to deal with.

In many situations, particularly

criminal prosecution, such concern is
no doubt justified. There is often a
great truth in the adage that a
defendant who represents himself in
court has a fool for a lawyer. Such
foolishness can be costiy. It s
most unfortunate, however, that this
somewhat distorted public image of the

[

courts is so dominant as  to
overshadow the very valuable contri-
butions that the judiciary makes in
s0 many areas of society. Part of
the objective of this brief publi-
cation is to present some emphasis on
the positive side of the functions of
the court system.

Among the contributions described
below, several are common to the gen-
eral functions of the courts through-
out America as they have been defined
and clarified in the = historical
development of Anglo-American law.
Others are somewhat unique to the
South Dakota Judicial System.

For example, South Dakota has
had, since 1975, a unified judicial
system, somewhat similar to abogt a
third of the states in the nation.
This means, essentially, that the
structure is more.- centralized than
most, with administrative policy and
budget allocations supervised more
directly from the state level--the
State's Supreme Court. While there
may be some disadvantages to this,
such as the loss of some independence
at the county or municipal Tlevels,
there are also some specific advan-
tages. For example, the Supreme
Court establishes and enforces rules
of acceptable conduct for judgeg,
magistrates and attorneys. In addi-
tion, because of unification, The
High Court is also able to extend
statewide control for the improvemgnt
of organization and administrative
practice through the lower levels of
the system.

In the broad, statewide
perspective, unification provides a
foundation for more efficiency and
economy in the South Dakota court
structure. This, in turn, allows a
base of more practical value for the

_contributions provided by the judi-
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ciary to the population of South

Dakota. These services can be organ-

ized into four categories: 1) The
administration of justice, 2) The

clarification of citizens' rights, 3)
supervisory functions, and 4) finan-
cial and record transfers.

ADMINISTRATION OF JUSTICE

Criminal. Probably because it is
widely publicized on television, the
public sees the court most often as
arbiter in the criminal justice sys-
tem, a function that provides pro-
tection against a police state. Most
citizens are not aware of the dis-
tinction between the function of the
court and that of the prosecutor, but
seem to assume that both are part of
the prosecution. This results in a
misunderstanding of the contribution

of the judiciary to the criminal pro- -

cess.

The function of the court in
criminal actions is to weigh the con-
flicting interests of society, repre-
sented by the state, and those of the
individual accused. Through  the
careful application of statute law,
legal precedent, and professional
experience, the judge attempts to
provide balanced protection for both.
In so doing, the court protects the
defendant from unfair prosecution and
provides the state an effective but
controlled mechanism to enforce crim-
inal statutes. In addition, the
judge also guards ‘the interest of
society by applying appropriate
strictures on the resources or free-
dom of the convicted defendant. In
this way, the court functions to pro-
tect society from future anti-social
behavior,

Civil Damages. Beyond the crimi-
nal procedure, an equally dimportant
service provided by the courts, and
one less clearly understood, is that
of adjudicating disputes between pri-
vate citizens. This usually involves
deciding the merit of one party's
formal claim that he has sustained,
or will sustain, physical or finan-

-2 -

cial injury through the fault of
another.

The contribution of the court in
such litigation 1is to provide a
legally-binding judgment, based on
accepted principles of law, to com-
pensate the injured party. In pro-
viding this process for formal arbi-
tration, the court allows an accept-
able, peaceful means for settling
disputes.  Also, this process estab-
liches a consistent basis for the
legal community to advise clients of
legal rights and procedures, and of
results to be expected.

In the effort to arrive at a just
decision based on accepted precedent,
the judge is likely to incur hostil-
dty from both parties: a successful
plaintiff who feels undercompensated
for the injury sustained, and a
defendant who feels equally sure that

;be court has made unfair demands on
im.

special Actions. Two other %ypes
of court activity are closely related
to the two categories mentioned.
These 1involve the adjudication of
juvenile problems and the rendering
of civil judgments in small claims
actions. In each of these, the judi-
ciary is called upon to provide
assistance to select segments of
society that need special help.

In juvenile cases, the court pays
particular attention to the singular
needs of the problem adolescent.
While applying appropriate penalties
requiring restitution to victims and
institutional control when necessary,
the court makes every effort to reha-
bilitate the young offender. This
requires careful background research
to establish the proper method of
dealing with the juvenile in each
particular instance, with extra pro-
tection for the identity of the young
person accused. Generally, however,
The public is seldom made aware of
the serious concern the court has for
the well-being of the youthful
offender, as well as the victim of
the delinquent act.



In South Dakota, the courts sup-
port an extensive system of investi-
gative personnel, group homes, foster
homes, and educational centers for
the juvenile. Through the program of
court services, the judiciary makes
every reasonable effort to provide
for the legal, social, and psycho-
logical needs of the problem juve-
nile, and at an acceptable cost to
the community.

Small claims actions are those
through which the court is made
directly available to the public for
the settlement of disputes in which
the dollar amount of the damage
claimed is relatively small. In
these cases, the court provides more
flexible, simplified procedures for
the resolution of minor disputes.

.Usina small claims, the citizen in
private Titigation is able to obtain
an equitable, Tegally binding deci-
sion from the court at a minimal cost
and without the need of an attorney.
This process is intended to make the
court accessible for the convenience
of the individual citizen, and
efforts have been made to publicize
it as such.

CLARIFICATION OF RIGHTS

In many social relationships,
there is a need for the state to
establish or clarify legal rights.
It is essentially the responsibility
of the judiciary to provide this ser-
vice to the community. This includes
the creation or dissolution of the
marriage relationship, the interpre-
tation of statutes or Constitutional
provisions as they apply to actual
cases, and the assignment of respon-
sibilities for guardianship or adop-
tion. Also, when required, the court
arbitrates property settlement or
child support 1in divorce cases.
Through = probate of wills, the court
supports the wishes and rights of the
deceased.

Unless they have been directly
involved in the impact of such court

decisions, most members of the Jocal
community do not appreciate the
extent of these services provided by
the courts. Another fact seldom
emphasized to the public is that
these services are offered at a very
nominal cost. Because there is
generally a need for special skill in
initiating the actions, there may be
costs for obtaining legal counsel.
Unfortunately, the average citizen
may confuse the cost of the attorney
with the cost of the court. There js
a crucial difference, and county-paid
court-appointed counsel is generally
only available for criminal defense.

Free Tlegal aid in non-criminal
cases is not provided by the courts.
Such aid is available in many places
in South Dakota through funding
arrangements made by other agencies.
The combination of this free Tlegal
aid 1in non criminal cases, and court
appointed counsel in criminal ‘cases,
along with the general accessibility
of the judicial process, makes the
services of the courts available to
everyone in the state, irrespective
of income.

SUPERVISORY AND COLLECTION
"FUNCTIONS

After a formal judgment s made
by the court, there is, in many
cases, a need for some agency to
become directly involved in supervis-
ing the execution of the decision
rendered. In South Dakota, the judi-
cial system itself provides this ser-
vice in many cases. When a convicted
defendant is placed on probation, for
example, it is the court itself that
verifies adherence to the conditions
of probation. This is accomplished
through the work of the court ser-
vices officer.

; If the judge requires the con-

victed defendant to pay restitution

to his wvictim, the court clerk and
court services officer supervise the
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collection and accounting of restitu-
tion. Through this restitution col-
lection  function, a variation ofr
which may sometimes be applied to
small claims judgments, the court
provides additional protection for
the private citizen disadvantaged by
the actions of another.

Closely related to the restitu-
tion function is that assistance pro-
vided by the court in the collection
of child-support payments from
legally obligated parents. Because
of reciprocal agreements with other
states, this service 1is available
also in cases where the obligated
parent Tlives outside South Dakota.
The participation of the court in re-
quiring divorced parents to take
proper financial responsibility for
their offspring has served to allevi-
ate a serious problem 1in domestic
disputes. It also saves taxpayers
dollars by reducing welfare expendi-
tures.

The value of the services men-
tioned here may not be immediately
clear to the public. The probation
function, for example, not only saves

the exorbitant cost of criminal
incarceration, but also provides

valuable assistance in the rehabili-
tation of Jjuvenile or adult offepd~
ers. The restitution-collection
function provides more appropriate
penalties for crimes, while providing
a practical social response to the
unfortunate victim.

FINAMCIAL AND RECORD
TRANSFERS

The * contributions of the ju@i-
ciary mentioned above are prima?1]y
for the benefit of individual citi-
zens. In addition, the fines and
fees received by the courts, whether
received for traffic violations,
small claims filings, or other ser-
vices, are distributed to county or
municipal governments as indicated in
the section on court finance in this
publication. Records  transfers
include criminal statistics sent by
the State Court Administrator's
Office to the Department of Public
Safety, Division of Crimiqa1 Inves-
tigation, and other agencies, to as-
sist in their crime control efforts.

One other contribution of the
court to the financial benefit of the
state, somewhat 7less direct than
fines and fees, is in the information
provided 1in support of the sale of
driver history records. Traffic
information provided to other state
agencies by the judiciary is 1nc1uqed
as a valuable element in these driv-
ers records, the sale of which brings
in about $250,000 per year to the
state,

The material that follows in this

publication is primarily an
expository presentation of court
facts. Each 1item, however, also

represents a reflection of some con-
tribution by the Unified Judicial
System to the State of South Dakota.
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SOUTH DAKOTA COURTS, JUDGES,

AND JURISDICTIONS

SUPREME COURT
FIVE JUSTICES APPOINTED, AND SUBJECT

TO ELECTORATE APPROVAL EVERY EIGHT '

YEARS. MANDATORY RETIREMENT AT AGE
SEVENTY,

COURT TERM COINCIDES WITH CALENDAR
YEAR.

HAS ORIGINAL JURISDICTION IN CASES
INVOLVING INTERESTS OF STATE: ISSUES
ORIGINAL AND REMEDIAL WRITS.

HAS RULE-MAKING POWER OVER LOWER
COURT PRACTICE AND PROCEDURE,
EXERCISED PRIMARILY THROUGH CHIEF
JUSTICE,

HAS APPELLATE JURISDICTION OVER
CIRCUIT COURT DECISIONS.

RENDERS ADVISORY OPINIONS TO THE
GOVERNOR, BY HIS REQUEST, ON ISSUES
INVOLVING EXECUTIVE POWER.

CIRCUIT COURTS

EIGHT CIRCUITS SERVED BY THIRTY-SIX
JUDGES, WHO ARE ELECTED AT-LARGE
FROM WITHIN THE CIRCUIT FOR AN EIGHT-
YEAR TERM.

TRIAL COURT OF ORIGINAL JURISDICTION
IN ALL CIVIL AND CRIMINAL ACTIONS. HAS
CONCURRENT JURISDICTION WITH
MAGISTRATES' COURTS IN MISDEMEANOR
TRIALS AND PRELIMINARY HEARINGS, AND
APPELLATE JURISDICTION OVER

Lay Magistrate

APPOINTED BY THE PRESIDING JUDGE FOR
AN INDEFINITE TERM. COMMONLY THIS
FUNCTION IS PERFORMED BY THE CLERK
OF COURTS. TRAINING PROGRAM
PROVIDED BY THE STATE COURT
ADMINISTRATOR'S OFFICE.

CONCURRENT JURISDICTION WITH CIRCUIT
COURTS TO:

PERFORM MARRIAGES, RECEIVE
DEPOSITIONS, ISSUE WARRANTS,
CONDUCT CERTAIN PRELIMINARY
HEARINGS, SET BAIL, ACCEPT GUILTY
PLEAS., CONDUCT TRIALS FOR PETTY
OFFENSES AND NON-CONTESTED CIVIL
CASES INVOLVING PROPERTY VALUELESS
THAN 52,000.00.

MAGISTRATES' COURT DECISIONS.
MAGISTRATES' COURT

{aw-Trained Magistrate

LICENSED ATTORNEY APPOINTED BY
PRESIDING JUDGE FOR A FOUR-YEAR
TERM

ADDITIONAL JURISDICTION IN MAGIS-
TRATES' COURT.

CONDUCTS PRELIMINARY HEARINGS FOR
ALL CRIMINAL PROSECUTIONS, ACTS AS
COMMITTING MAGISTRATE FOR ALL
PURPOSES. CONDUCTS TRIALS OF
CRIMINAL MISDEMEANOR., CIVIL ACTIONS
INVOLVING AMOUNTS LESS THAN
$2,000 00, AND SMALL CLAIMS ACTIONS.
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THE COURT STRUCTURE

As illustrated by the chart on
the previous page, the Unified Judi-
cial System of South Dakota functions
essentially as a structure of two
levels, with the circuit court level
employing courts of limited jurisdic-
tion to assist in certain types of
court action. The circuit courts are
the courts of general jurisdiction,

with which the magistrate courts have °

limited concurrent jurisdiction. Cir-
cuit court judges may serve in the
magistarate courts, and the magis-
trates may be perceived as assisting
the circuit courts in managing the
caseload by dealing with those ac-
tions deemed less serjous. With the
exception of small claims actions,
decisions of the magistrate courts
may be appealed to the circuit court.
The Supreme Court 1is the court of
last resort to which decisions of the
circuit courts may be appealed.

Supreme Court

The South Dakota Supreme Court,
the state's highest appellate court,
is comprised of the chief justice and
four associate justices. A1l must be
licensed to practice law 1in the

-

state. There is no formal age ve-
quirement, but the mandatory retire-
ment age is seventy, after which,
with the agreement of the retired
justice, he or she may be called back
jnto service in any of the state's
courts on an individual case basis.

The original jurisdiction of the
Supreme Court extends to cases "in
which the 1interest of the state" is
"direct and proximate, affecting the
state at Targe." The jurisdiction
also includes power to issue original
and remedial writs for situations in
which the "interests of the state are
in some way directly involved."

The term of court for the Supreme
Court coincides with the full calen-
dar year. The sessions are held in
the state capitol or in such cities
as the Supreme Court may specify by
court order.

The present members of the Court
were elected, one from each of. five
districts in the state, for a term of
eight years. The map drawing below
illustrates the boundaries of the
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five Supreme
tricts.
order to

Court electoral dis-
The terms are alternated in

maintain continuity. In
districts four and five, Jjustices
were elected for eight year terms
beginning in 1976; in districts one,
two and three, the eight year term
began in 1978. In the future, Under
the terms of a Constitutional Amend-
ment passed by the voters 12 Novem-
ber, 1980, vacancies on the Supreme
Court will be filled by Governor's
appointment from a 1ist of attorneys
nominated by the Judicial Qualifica-
tions Commission. A1l justices will
stand for vretention election at the
end of their current terms. For
newly-appointed justices, the reten-

tion vote will be held at the next
general election following the third
year of their appointment, and, for

all, thereafter, "every eighth year."

The Supreme Court, in its role as
the state's highest judicial body,
performs several valuable functions
for the government and people of the
state. Outside of the legal commu-
nity, however, there seem to be few
people that have any clear awareness
of the contributions the Court
makes. The justices serve primarily
as a court of appellate jurisdiction,
having power to hear appeals from
case decision of the circuit courts.
They also have a Tlimited power to
render advisory opinions to the Gov-
ernor, at his request, on issues
involving the exercise of his execu-
tive power.

The appellate function, which
unquestionably constitutes the bulk
of the Court's workload, 1is one
method by which adherence to accepted
principles of justice is maintained
in the court processes of the state.
It 1is, however, only one of the ways
in which the Supreme Court serves the
public.

In addition to the exercise of
its control over proper judiciary ac-
tions in Jower courts and certain
agency processes, the Court performs
a number . of other duties. For

example, The Court is responsible for
supervising the licensing and disbar-
ment of attorneys, and professional
ethical conduct of attorneys and
judges in the state. This requires
that the justices provide appropriate
guidelines and hold disciplinary
hearings to maintain professionalism
in the conduct of the legal and judi-
cial community.

The rule-making power of the
Supreme Court includes control of
lower court practice and procedure,
terms of court, the number of circuit
court judges, boundaries of circuits,
admission to legal practice, and gen-
eral administrative supervision of
the Unified Judicial System. In this
administrative function, the Court
promulgates rules for the operation
of the judicial system. 1In fiscal
year 1980, these 1included modifi-
cation of .the civil appellate proce-
dure, the requirement of regular man-
agement reports from the circuit
judges, and the specification of a
certificate of readiness to begin
civil litigation. Rules were changed
to regulate the withdrawal of counsel
from certain cases, settliement of
jury cases, dismissal of civil ac-
tions, and modification of criteria
used by the Board of Bar Examiners.

Several special orders were
issued by the Court during this
fiscal year, one of which created the
Judicial Planning Committee, organ-
ized to provide recommendations to
the Court on a wide range of judicial
issues. Supreme Court Orders also
included the amendment to the code of
professional responsibility, which
sets standards for lawyers' conduct,

-and the approval of changes to the

by-laws of the state bar association.

Beyond these functions, the Court
has responsibility for the appoint-
ment of personnel to specific perma-
nent positions in the judicial sys-
tem, the authorization of commissions
within the judicial branch, and
approval of membership of those com-
missions. The Court also establishes
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rules for effective administrative
policy in the system, such as regula-
tions on travel by members of the
judicial branch, and other personnel
matters. .

With the assistance of the Judi-
cial Qualifications Commission, the
Court exercises disciplinary control
over judges, law-trained magistrates,
and justices. Also, the court may
appoint such personnel as required
to serve the needs of the state judi-
ciary. The Court's administrative
responsibility is exercised through
the power of the Chief Justice found
in the S. D. Const., Art. V, sec. 11.
SDCL 16-2-20 provides him extensive
authority to take any necessary ac-
tion to ensure the efficiency of the
judiciary process. He is assisted in
this function by the administrative

components described on pages 12-14.
Annual statistical data for
Supreme Court activity will be found

on page 16.

The Circuit Courts

The circuit courts are the trial
courts of general jurisdiction. The
circuit court judges, who are re-
quired to be licensed to practice law
in the state, have original jurisdic-
tjon in all cases and proceedings,
and they may hear appeals from the
decisions of the magistrate courts.
The circuit judges are elected at
large from within their district for
a term of eight years. The thirty
six judges and the law trained magis-
trates from the eight circuits, in
office at the end of fiscal year
1980, are listed: on page.lo. .A map
showing circuit boundaries 1s pre-
sented on page 30.

Direct supervisory control over
the circuit court process and person-
nel is exercised by the presiding
judge of  the circuit, who is
appointed to this special administra-
tive position by, and serves at the

..'8..

pleasure of, the Chief Justice of the

Supreme Court. The extensive author-

ity of the presiding judge includes

the following:

1) Arranging schedules and
circuit judges for sessions of
circuit court, and supervising
the calendar for trials or hear-
ings.

2) Appointing clerks, deputies and
other personnel within the cir-
cuit, and establishing their rate
of compensation.

3) Arranging for the
of jury panels
porting of cases.

4) Periodically reviewing and evalu-
ating personnel 1in the circuit.

5) Arranging for the availability of
circuit judges in each county ac-

assigning

proper drawing
and for the re-

cording to statute (sbcL
16~2-21).
In addition to the concurrent

civil and criminal jurisdiction over
minor court actions shared with the
courts of Tlimited jurisdiction dis-
cussed below, circuit court jurisdic-
tion includes trial and disposition
of all felony cases. The exclusive
original civil jurisdiction of cir-
cuit courts includes cases involving
1) dispute of title or boundary of
real property, 2) divorce or annul-
ment of marriage, 3) probate, guard-
janship, and settlement of estates of
the deceased, 4) juvenile proceed-
ings, and 5) civil disputes involving
amounts exceeding = $2,000.00. As
noted above, the circuit court has
appellate jurisdiction over  judg-
ments, decrees and orders of magis-
trate courts. :

Magistrate Courts

Magistrate courts in South Dakota
are . created by statute (sDCL
16-12A-2) to assist the circuit
courts in handling the criminal case-
Joad and minor civil actions. The
jurisdiction of the magistrate court
varies depending on whether there is
a lay magistrate or a law-trained



magistrate presiding. By statute, a
Jaw-trained magistrate is required to
be 7licensed to practice law in ?he
state and is appointed by the presid-
jng judge to a four year term upon
approval by the Supreme Court.

In addition to the functions of
the court with a lay magistrate pre-
siding, the law trained mggwstrate
may conduct preliminary hearings for
all <riminal charges, and act as a
committing magistrate for all pur-
poses. Also, with a law-trained
magistrate presiding, the court may
conduct trials of charges of criminal
misdemeanor, civil actions involving
amounts Tless than $2,000.00, and
small claims actions.

The lay magistrate may accegt
guilty pleas and impose fines 1n
minor criminal cases, set bond in

criminal cases and preside over pre-
Timinary hearings (unless a request
is made by the accused to. have @he
hearing before a law-trained magis-
trate or @& judge). The lay
magistrate's court also has the power
to perform marriages, administer
oaths and take depositions, 1ssue
warrants for arrest or search,.apd
conduct trials in uncontested civil
disputes involving amounts Tess than
$2,000.00, and small claims actions.
There are 132 lay magistrates 1n the
state, of whom 115 are also clerks of
circuit court.
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BENCH PERSONNEL BY

JUDICIAL CIRCUIT

FIRST JUDICIAL CIRCUIT, Judges:
*Hertz, Ernest W.

Kern, Paul J.

Ulrich, Robert C.

(Jay H. Tapken later appointed)

Law-Trained Magistrates:
**Cody, Mary Dell
Connelly, Riley
Jacobson, Edward A.
(Roger G. Marmet later appointed)

SECOND JUDICIAL CIRCUIT, Judges:
*Christensen, Wayne W.

Heege, Robert C.

Heuermann, William H.

Hurd, Richard D.

Patterson, Robert J.

Law-Trained Magistrates:
**| jeberman, Peter
**Matheson, William

THIRD JUDICIAL CIRCUIT, Judges:
Bradshaw, Dale

Evans, Vernon C.

Martin, Eugene
*Hoyt, Irvin N.

Mydland, Gordon J.

Ries, Thomas G.

FIFTH JUDICIAL CIRCUIT, Judges:
Berndt, Leland J.

Dobberpuhl, Eugene E.
*Hall, Philo
Ramynke, Mildred D.

Law-Trained Magistrates:
Bowen, William A.

**Lovrien, Larry

Mocckly, Kent A.
0'Keefe, Robert G.
Rice, George

SIXTH JUDICIAL CIRCUIT. Judges:
Heck, Donald L.

Jones, John B.

McKeever, Patrick J.

*Miller, Robert A.

Talbott, Marvin S.

Law Trained Magistrate:

**Anderson, dJames W.

SEVENTH JUDICIAL CIRCUIT, Judges:
Davis, Jeff

Grosshans, Roland

Parker, F. Thomas

Tice, Merton B., dJdr.

*Young, Marshall

Law-Trained Magistrates:

**Carre]l, Charles G.

FOURTH JUDICIAL CIRCUIT, Judges:
Anderst, Thomas L.

Gerken, Marshall

McMurchie, Boyd L.
*Wuest, George W.

*

Law Trained Magistrates:

Jones, Rojland

Unke, Michael

Klauck, Jdack

EIGHTH JUDICIAL CIRCUIT, Judges:
Brandenburg, Roy E.
Hersrud, Lesltie R.

Moses, Scott C.

Law-Trained Magistrates:

**Johns, Timothy R.
Severns, William L.
Shevlin, Glenn W,

* Indicates presiding judge
** Indicates full-time magistrate

- 10 -
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ADMINISTRATIVE AND SUPPORT FURNCTIONS
OF THE
UNIFIED JUDICIAL SYSTEM

Presiding Judges Meeting

Through the periodic meetings of
the presiding judges, bench personnel
are afforded direct communications
into administrative policy and proce-
dural decisions of the Unified Judi-
cial System. These meetings usually
include the eight presiding judges in
conference with the Chief Justice.
The State Court Administrator, and
the Director of Court Services. The
agenda encompasses a wide range of
subjects involving policy, problems,
and current issues relating to the
operation of the courts.

Through these meetings, the pre-
siding judges are able to coordinate
their administrative activities to
keep themselves aware of the latest
developments 1in the court system,
promoting uniformity and efficiency
among themselves and the judges in
their respective circuits. These
conferences also afford the executive
and Tegislative branches of state
government an opportunity to meet
with the judicial personnel responsi-
ble for the implementation of opera-
tions at the trial level, in order to
discuss issues of mutual concern on a
more cooperative basis.

Judicial Conference

Another primary channel of man-
agement communication in the Unified
Judicial System is the annual meeting
of all circuit judges and Supreme
Court justices, specified by statute
(SDCL 16-14) and usually held in the
Fall of the year. The purpose of
this meeting, designated the Judicial
Conference, is to give the bench per-
sonnel the opportunity to study the
organization, rules, practices, and
procedures of the judicial system and

- 12 -

make recommendations to the Supreme
Court for appropriate change.

Judicial Qualifications Commission

This commission, created by Arti-
cle V, section 9 of the South Dakota
Constitution, and supporting statute
(SDCL 16-1A), is comprised of seven
members. These include 2 citizens
who are not members of the state bar,
appointed by the Governor; 2 judges
of the circuit court, elected by the
Judicial Conference; and 3 persons
practicing law in the state,
appointed by the president of the
State Bar Association. Terms of of-
fice are staggered to promote conti-
nuity, and each member is limited to
one four-year term.

One significant function of the
Judicial Qualifications Commission is
that of assisting the Supreme Court
in disciplinary actions against mem-
Lers of the judiciary. It is empow-
ered to receive complaints regarding
any justice or judge, to hire person-
nel to investigate those compiaints,
and to conduct confidential hearings
concerning the removal or involuntary
retirement of a justice or judge. On
recommendation from this commission,
and after appropriate hearing, the
Supreme Court may censure, remove, or
retire such person for cause as
specified in the Constitutional arti-
cle.

By Constitutional specification,
the Commission also reviews appli-
cants for vacancies on the Supreme
Court and circuit court bench and
nominates a 1ist of the most quali-
fied to the Governor, who in turn
appoints a person from that Tist to

fil1 the vacancy.



Judicial Staff — State

Law Clerk

Recent law school graduates of
high academic standing are selected
for one-year appointments as law
clerks to assist the Supreme Court
Jjustices in the extensive writing and
research duties required in the pre-
paration of their formal opinions.
Each justice usually is assigned one
law clerk.

The Clerk of the Supreme Court

ports will be discontinued after 1980.

State Court Administrator’s Office

Directly responsible to the Chief
Justice, this office provides admin-
jstrative direction and management
support services to the Unified Judi-
cial System. In addition to manage-
ment, Tresearch, and analysis func-
tions, there are three major sub-
divisions of the office, each oper-
ating within its own sphere of admin-

e R T
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Judicial Staff — Circuits

Circuit Court Administrator

The circuit court administrators
assist the presiding judge in the
gdministration of the circuit. This
]ncludes budget, personnel, account-
ing, and statistical reporting
responsibility. Presently, only the
Second and Seventh Judicial Circuits

iqvestjgations, 3) providing juvenile
diversion, probation, and family
treatmen@ services, 4) coordinating
and receiving restitution payments,
5) supervising probation assignments
as qrdered by the courts, and 6) pro-
viding juvenile offenders with foster
care and residential group care ser-
vices.

Each judicial circuit is assigned

istrative activity. i
a chief court services officer, who

court administrators. In the other provides administrative channels of
circuits, there is usually an admin- communications for the court services

. [ . istrative secretary who assists in programs in that circuit. As the
these functions. Chief Court Services Officer Council,

The Clerk assists the Chief Jus-
tice in the functions of the Court hy k
monitoring the progress of all The personnel and training divi- .-
appeals and original  proceedings, sion 1is responsible for the mainte-
scheduling oral arguments before the nance of the Unified Judicial System
Court, recording Court decisions, personnel rules and the administra- il -

are staffed with full time circuit

—

these officers meet with the Director

orders and directives, and control- tion of all aspects of personnel and .
1ing their release and distribution. training activities for judicial | - Clerk of C of Court Services on a gquarterly
This office 1is also responsible for employees. . { o7 Lourts basis.  The primary purpose of these
the management of court records, com- ~ | Every county in South Dakota 1 conferences is to. review the status!
pilation of appellate statistics and The budget and finance office is o % . ass nedy el yk]nf ou . arota 1s of programs in order to identify
attorney lists, and documentation and responsible for the development and IS P coun%ies th ¢ $r ko' cour]. In a few problems in the delivery of service
dissemination of all Court rules. administration of the annual budget, e | oL art tim ebc er 1$hemp oyed on a and develop appropriate uniform solu-
the supervision of the accounting | ! g]erk ang tﬁS]sa te duties of the tions. .The meetings also provide an
Chief of Legal Research system, purchasing, voucher process- i f T assisE in th eff‘epu Y clerks that opportunity for the court services
ing and payment, and maintenance of o [ ;[ fostst In e ? ;ce, ?re 0 organize management  team to discuss their
The attorney appointed to this the master inventory. al ; the joourt ga enda;. or tze county, 1@eas and mutua]lconcerns. In addi-
position performs several vital func- T e . o} - the tn ecora Tines and fees for tion, they furnish a forum for court
tions for the Court: The division of planning and sys- L ; »l b]gour s, assist and inform the services personnel to coordinate
1) As executive secretary of the bar tems deve!opment is responsible fer. - 5 g PUh ;C] Onf matters involving the their activities with those of other
examiners. assists the examiners the operation and ma1qtenance_of the ; % sche g e of the court and proper government agencies and private
i deve]oéing adninistering, and judicial management information sys- | | ) procedures, and maintain thg appro- rescurce groups.
. : tem, the analysis of caseload and o . | priate court records for the judicial
- reporting system. The clerk of court

correcting the examinations given
to persons seeking admission to
the bar.

2) As Supreme Court Taw librarian,
is responsible for supervising

disposition data, and other planning g

research reports. —_ :ij calls and selects the jury, and func-
g '

i ; C R y
tions as Tay magistrate for the county. ourt Reporters '
Each circuit judge is assigned a

Director of Court Services
full time court reporter, whose duty

and maintaining the Supreme Court This office is responsible to the e . Court Services Officers it is to keep detailed
law Tibrary. Chief Justice for the development and X ;! : those courtroom activit'e rﬁgo;ds of
3) As  central staff attorney, coordination of all statewide activi- - The primary duties of the court quire verbatim trans 1(?Stw "o make
prescreens appeals and drafts ties directly related to juvenile and e | [ g services officers include 1) conduct- those transcripts ava'?rgg S o Tk
internal working memoranda, per adult presentence investigations, i ; li ing  presentence  and = juvenile assist the Eourt in any oeSates
curiam opinions, and orders for probation services, and placement of s | prehearing investigations, 2) Gener- needs. The court re]grtany ]re]ated
review by the Court. ) problem juveniles, including the pur- 5 ating the appropriate reports and vides secretarial sgrv'er also pro-
4) As Supreme Court reporter, is chase of related services. The direc- = [ ‘i: recommendations resulting from those Jjudge. ces to the
responsible for the publication tor supervises the professional opera- i &
of the official South Dakota tions of the court services officers, *
Supreme Court Reports. These re- whose functions are described in the o g
following section. i 5;
- 13 - i :
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1 , A | SUPREME COURT STATISTICS
o By Calendar Year

JUDICIAL SYSTEM STATISTICS

3 330 - . A o
b i 270 - it HE ST
o 240 - £ [ E R
: - 210 NS I N W S
Supreme Court Data | o . |
. . usually because some essential part el ; 1 ! it S
The Cpera?ﬁ tﬁﬁ”ﬁgﬂg?se §§a1y§?§ of the file has not yet bgen subm1t; . ::o~ i ér ﬁi §§ i &
Supreme Court i - ting formal ted. The number of these is expecte L l 04 B ;::_\, B
of legal issues 1H,CE93 dgcisions to be reduced by recent changes in L 90 4 | vl i §§ i §§
promote TConsictent and coherent  the Rules of Appellate Procedure. 50 4 B 1 B 1 N i § i §-_
Ay : : . 4R e HEAN i
for sre stut JUd}C1g;i512Eﬁ£E¥§ﬁatég2 Filing and disposition data for )!i 30 HNR “:v§%m“ 29 1 §§ BEEIN
for the state. n - } the the five year period ShOW a gradual DISP- fiL. PEND-1 DISP FIL- PEND- | OISP FIL- PEWD- § DISP FIL- pEND-§  DISP FIL. PEND-
five Supreme C?“*‘t Justices are . increase, while pending cases have INGS NG mes  IHG INGS . JG INGS NG INGS  ING
collegial SUpervisors of the adm'lkn;‘s— y\emained’r‘e1ative]y stable for ‘E.hr‘t?e I 1975 1976 1977 1978 1979
tration of justice in South Dakota. of the last five years. This indi- C . by Court o2 not. ready
‘0 d cates that, while there has been a opinion FIVE-YEAR SUMMARY 4é1wrca1mm3r‘
: In :gch of tthnggégniOPSZggggi: rise  in the number of appﬁa1s bging - . P[ OF SUPREME COURT ACTIONS
ices are een g
ta?:eJuan contribute their own inde- generated, thi CougguctiS?ty in L. -
herdent expertise.  This places a e M the demand CAL- TOTAL  OPINIONS/  TOTAL NOT READY
onsiderable workload on each justice response to the demand. i ]: 5%%AR r}OTﬁL DISPO-  CASES PENDING ~ FOR
and his lav clerk in the geseggggdzgg Pending cases shown are those ac- il ! R LINGS SITIONS  DISPOSED  ACTIONS HEARING
analysis of {issues and pre umulated at the end of the calendar ‘ 9
e opmsan, CTIve preparation of ™ Backlag cases are those pend- e gy o mAE 2 1w
each opinion. | ing actions above tge ngmbi; nqz ¢ - 1977 280 246 99/130 315 139
) v . : ready for calendar. Some backlog i ; : 1978 279 331 202/244 263 162
Obviously, the ana1yt1ga1 quaé;%y normally to be expected, and the o > 1979 332 353 165;212 g o
neacured by ay exioting stabiobica)  amount of backlog nay be. considered 2 A PROJ. 1980 321 385 250 100
measured by any existing stat;s 132t the indicator of the Court's produc- - ,
EethOd%felggrEfgagé t:ﬁe CZZEZ b21ow tivity in relation to thiiggmberTﬁ: fﬁ' ; I
» nt the productivity of the Court filings during a 91V§g78peas an espe- I i _
v : b The most data indicate that W - | SUPREME_COURT DATA FOR FISCAL YEAR 1980:
only in ‘%eznjs of ';“2]5;;;3 decisions cially productive year,b ergoy t,’gg : !
important dimension o ? backlog was reduced by abou 0y P 07
Tty of analysic, camnot be presenied  one third of total dispositions. = In L g FILINGS 341
ity of analysis, canno P 1979, backlog increased by about 70%, | ’ Appeals 573
statistically. while total pending cases remained - - Intermediate Appeals 23
In the calendar year data below, nearly unchanged. . P ﬁﬁ Original Proceedings 20
- - . Reinst Fili 18
DLSr indicates e bt oL S nod, projections shou et zo
late cases d1sposedTgy ?g%g¥1o¥ tEese dispositions will increase while f]}; i i
fon of the and " dispositions aleo ings, pending, and backiog wi : : - DISPOSITIONS 346
g%l%ﬂg:s regzests forpreview that are decrease. Ig thi 1978d3a§?v?isres§2d Opinions/Cases 170/202
! 1= - easonable Court produc ’ iy hi Orders of Dismissal/Cases 93/95
denied or dismissed  Pending —cases the 1979-1980 trend  continues, the I e !
: : TR L . Orders of Denial 31
are cumu1a§1ve,d§nd :ze zﬁzbegnzhog¥ Court will probably achieve a bal | Miscellaneous 18
is the totaThggg gggions that are not anced caseload with a manageable - e
:ggdyeagér calendar are incomplete backlog within the next four years. g i STATUS OF CASES PENDING 289
Y - P Submitted and Pending 118
. Fong Ready for Submission 57
g? j ,Uu Not Ready for Calendar 114
' IS
- 18- il D .
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FINANCING THE COURTS

COMPARISON OF EXPENDITURES

27.8%

24.3%

HEALTH AND
SOCIAL
SERVICES

EDUCATION AND
CULTURAL
AFFAIRS

23.7%

fire \
LEGISLATURE

0.5% JUDICIARY

1.7%

Appropriations

The Unified Judicial System is
funded from state appropriations and
federal grants received by the State
Court Administrator's Office. The
circular chart depicts the Jlargest
categories of total state budget
allocation for fiscal year 1980.

The 1legislature requires the
counties to reimburse the state's
general fund 25% of the total
expenditure for the operation of the
Unifijed Judicial System for the pre-
vious fiscal year. In September each
year, the State Court Administrator's
Office certifies to each county its

. share of _this reimbursement, pro-
rated on the basis of the county's
population. Statute also provides for

e
~

LEGISLATIVE
JUDICIARY

STATE BUDGET ALLOCATIGN

EXECUTIVE:
Transportation
OTHER Education and Cultural Affairs
TRANSPORTATION EXECUTIVE Health and Social Services
FUNCTIONS Other Executive Agencies

Charities and Corrections
Labor

Executive Management
Game, Fish and Parks
Public Safety

Other

TOTAL

$30.8
20.9
20.1
13.9
13.0
27.8

Total, Other Executive Agencies

AMOUNT PERCENT
IN MILLIONS OF TOTAL
$144.7 27.8
123.3 .23.7
115.0 22.0
126.5 24.3

a remission to the state general fund

of 35% of all fines,

penalties,

and

forfeitures collected by the circuit

courts for violations
ordinances and paid to the cities.

In addition

ments, the counties
ties pay witness fees, and jury fees,

and, for idindigent defendants,
cost of appointed counsel
scripts. They

of municipal

to these reimburse-
and municipali-

the

and tran-
also provide the

facilities for all judicial employees
located within the county or munici-

patity. Many counties
county law 1library,

which is

maintain a
par-

tially funded from a law library fee
collected on each civil filing in the

circuit court.
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CLERK OF COURT RECEIPTS AND DISBURSEMENTS
. FIRST SECOND THIRD FOURTH FIFTH SIXTH SEVENTH EIGHTH STATE

CASH RECEIPTS CIRCUIT CIRCUIT CIRCUIT, CIRCUIT CIRCUIT CIRCUIT CIRCUIT CIRCUIT TOTAL
CITY FINES $ 128,076 $ 518,530 $ 138,649 % 73,048 $ 125,143 $ 59,980 $ 220,868 § 91,570 $ 1,355,864
CITY COSTS RECOVERED 3,944 910 5 728 40 95 181 5,903
CITY FORFEITURES 124 4,142 7,441 1,166 647 304 883 403 15,110
STATE FINES 401,434 323,205 456,034 370.622 270,880 330,212 370,041 249,375 2,771,803
STATE COSTS RECOVERED 4,223 39,170 5,602 14,530 7,250 14,381 15,089 23,108 123,353
STATE FORFEITURES 3,641 8,097 3,923 5,785 7,436 6,824 4,089 4,547 44,342
CASH FEES 65,732 85,693 80,118 42,470 62,168 50,911 57,721 43,014 487,827
LAW L IBRARY FEE 7,689 12,335 9,951 5,212 8,372 6,714 8,748 5',462 64,483
POSTAGE (SMALL CLAIMS) 3,093 3,313 ° 4,578 1,614 3,535 3,293 4,427 1,984 25,837
LAW OFFICER TRAINING FEE 30,761 56,180 37,157 26,881 23,426 24,767 40,286 19,319 258,777
COURT APPOINTED ATTORNEY FEE 1,430 704 6,820 6,136 3,511 10,830 3,142 6,184 38,757
PETTY OFFENSES FINES 105 634 60 1,373 25 2,197
RESTITUTION 56,025 81,778 66,595 61,147 48,295 29,850 77,518 21,831 443,039
POSTED_BONDS 79,218 110,286 45,660 84,487 142,080 96,027 141,233 60,354 759,345
OTHER 25,553 213 4,558 18,817 5,065 11,312 24,747 276 90,541
SUPPORT/ALIMONY COLLECTED 212,688 550,006 1,023,076 364,636 536,496 457,039 917,870 353,833 4,415,644
TRUST FUND 82,035 46,652 171,373 46,075 171,704 142,117 118,694 68,186 846,336
TOTAL RECEIPTS $1,101,722 $1,844,248 $2,062,550 $1,122,631 $1,417,370 $1,244,661 $2,006,824 $ 949,652 $11,749,654
CASH DISBURSED

REMITTED TO CITIES $ 128,400 ¢ 526,616 $ 14n,998 $ 74,219 $ 126,519 § 60,325 -$ 221,845 $§ 92,153 § 1,377,075
REMITTED TO COUNTIES 514,797 525,191 55.,264 469,727 384,874 444,235 516,833 350,710 3,805,633
RESTITUTION 52,897 56,026 65,568 59,474 48,094 29,637 65,037 18,833 395,566
SMALL CLAIMS POSTAGE 3,095 3,313 4,428 1,613 3,237 3,283 4,432 - 1,984 25,385
POSTED BOND REFUND 80,118 112,904 42,600 62,530 132,385 84,673 137,950 54,141 707,301
MISCELLANEOUS REFUND 103 193 724 458 4,365 434 782 21 7.080
OTHER 25,404 213 3,976 18,394 1,295 14,390 7,621 320 71,613
SUPPORT/ALIMONY FORWARDED 212,688 550,006 1,023,076 364,636 536,496 457,039 917,870 353,833 4,415,634
TRUST FUND 75,585 38,720 169,625 64,737 180,153 128,162 128,540 73,376 858,898
TOTAL DISBURSED $1,093,087 $1,813,182 $2,056,259 $1,115,790 $1,417,418 $1,222,178 $2,000,910 § 945,371  $11,664,198

See followiilg page for definitions.



Definitions

City Fines: Collected for violations
of city ordinances. A percentage of
these is remitted to the state gen-
eral fund for reimbursement of the
court system. The remainder stays
with the municipality.

City Costs Recovered: Received for
costs incurred by a city in process-
ing cases. The money is retained by
the city.

City Forfeitures: Bond forfeitures
retained for violation of city ordi-
nance. A percentage goes to the
state general fund and the remainder
goes to the city.

State Fines: Collected for violation
of state law. The money is sent to
the Department of School and Public
Lands to be pro-rated and returned to
the school districts in the county
from which it was received.

State Costs Recovered: Returned to
the county for services, such as per-
forming blood tests on DWI offenders.

State Forfeitures: Bond forfeitures
retained for violations of state
laws. This money, formerly remitted
to the state general fund, 1is nhow
retained by the county.

for filings,
actions, and

Cash Fees: Collected
such as small claims
retained by the county.

Law Library Fee: Collected with civil
case filing fees, to support the
county law library.

Law Officer Training Fee: Added to
fines for certain criminal offenses,
to support training of law enforce-
ment personnel.

Court-Appointed Attorney Fee: Occa-
sionally paid by indigent defendants
after trial, court-appointed counsel
fees collected, usually as a condi-
tion of probation, are reimbursed to
the county general fund.

Restitution: Amount paid by defendant
to reimburse injured party. No part
retained by court.

Support/Alimony Payments: Generally,
support payments established in div-
orce cases. Received by the clerk
and paid as specified by the court.
No part retained by the court. .

" Trust Fund and Posted .Bond: Funds

held in trust pending court action.
The money is either returned to the
proper party, or, particularly in the
case of bonds, forfeited according to
court assessment. The forfeitures
are defined above.

The "Other" category includes miscel-
laneous money received by the court
system other than those 1isted above.

- 19 -
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RCULT| TRATNED wigrs-| courr | LW ESH?E- SeRvices| sec- | OF | DEpuTY

JUDGE |MAGIS. | TRATE | REPORTER| CLERK | ISTRATOR|OFFICER |RETARY | COURT | CLERK [BAILIFF | TOTAL
IST CIRCUIT 4.0 | 2.0 | 1.0 | 4.0 8.0 3.0 12.0] .5 43.5
2ND CIRCUIT| 5.0 | 2.0 | .7 | 7.0 2.0 | 1.0 | 12.0 5.5 19.0| 4.4 60.6
3RD CIRCUIT] 6.0 ' 6.0 8.0 4.0 |11.0 | 15.7] .5 51.2
4TH CIRCUIT| 4.0 1.0 4 | 4.0 6.0 3.0 [10.4 8.1] .7 37:5
5TH CIRCUIT) 4.0 | 2.1 | .1 | 5.0 1.0 1 7.0 |Ta0 |80 | 10.9] s 42.7
6TH CIRCUIT| 5.0 | 1.0 | 1.5 | 5.0 1.0 6.5 25 |12.5 | 7.8] .7 s
7TH CIRCUIT| 5.0 | 1.6 | 1.5 | 6.0 1.0 | 1.0 | 10.0 4.5 | 4.0 | 18.0] 1.7 5.3
8TH CIRCUIT] 3.0 |. 2.0 | .9 | 4.0 ' 5.0 2.0 | 6.5 5.8] 1.6 31.8

36.0 53?;- 6.1 | 41.0 5.0 | 2.0 |62.5 |28.5 |63.4 | 97.3]10.7 364.2

STAFFING ALLOCATIONS
BY JUDICIAL CIRCUIT

_ Staffing changes in the judicial
circuits during fiscal year 1980 have
been relatively small. The total
secretary FTE (2080 hours of employ-
ment equals one full time position)
increased by 1.5, and there was a
small increase in Deputy Clerks and
pa111ff§, to  accommodate locally
increasing caseloads. The first,
fourth, and eighth circuits had no

change in the staffing of the clerk's
office.
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COMMENTARY ON COLLECTION
AND USE OF .CASELOAD INFORMATION

South Dakota is one of a large
number of states that collect court
caseload information for managemant
purposes.  Since unification, case-
Toad statistics for South Dakota's
Judicial System have been furnished
regularly to the State Court Adminis-
trator by the clerk of court offices
in each county of the state.  The
information is intended for several
applications, including compliance
with statutes requiring interagency
transfer of records, and management
of internal operations.

Within the UJS, the primary
application of the data is in support
of administrative analysis of judi-
cial circuit needs. This data is
also used to provide records assis-
tance to the clerks, and statistical
support to - the circuit courts for
management decisions about personnel,
equipment, or procedures.

The interagency requisites involve
transfer of UJS data to the Department
of Public Safety for the maintenance
of records of traffic violators, and
to the Division of Criminal Investiga-
tion for the revision of criminal rec-
ords to identify previous offenders
and career criminals. ‘

Many states use caseload data as
a- basis  for management decision
making. Differences among states are
mainly found 1in the categories of
data that are collected, depending on
the size and types of jurisdiction,

and the jntended applications of the
information. '

The traditional
the judiciary, and the
nature of some state court struc-
tures, sometimes create impediments
to effective collection of detailed
caseload data. In a growing number
of states, however, the financial
pressures created by increasing gov-
ernment competition for resources,
and the corresponding need for the

independence of
decentralized

- 21

courts to  justify their budget
requests, is causing an expansion of
the data collection process.

For those states 1in which the
courts receive funding from the state
(rather than from local budgets), the
need for a persuasive data base has
already arrived. Legislative commit-
tees handling appropriations need
some valid basis for budget alloca-
tion, and caseload data is one of the
more acceptable methods of validating
funding requests. As a result, the
collection of complete,  accurate
judicial data has become a priority
concern in the judicial structure of
many states. In several of these
states, as in South Dakota, data is
not only collected, but is published
regularly for distribution to inter-
ested agencies and citizens.

In South Dakota, categories of
data collected have been evolved in
parallel with the development of the
information system  itself. Pres-
ently, the system collects several
categories of criminal data which are
filed and stored in the state's cen-
tral data processing center. These
include criminal infractions of all
types: petty offense, misdemeanor,
and felony. Considerable detail ‘is
recorded, particularly in misdemeanor
I and felony-categories.

The class II misdemeanor has a
maximum penalty of thirty days and
$100.00. Class I carries a maximum
of one year in the county jail and a
$1000.00 fine. For the class A
felony, the mandatory penalty is 1life
impriconment or death. The remaining
six classes of felony are numbered
and are graduated in severity of pun-
ishment from a maximum of life
imprisonment and a $25,000.00 fine
for class one, to a maximum of two
years in state prison and a $2,000.00
fine for class six. These statutory
limits promote uniformity of sentenc-
ing by classification of crime which
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may be considered a type of modified
determinate sentencing.

In addition, civil (non-criminal)
case information is collected man-
ually on monthly summaiy forms.
These forms are filed in the offices
of the State Court Administra@or.
The categories include both filings
and dispositions, contested and un-
contested, actions in divorce, sma11
claims, and other civil Titigation.
The form also includes civil‘act1ons
by judge, and separate _fi11qg sum-
maries for probate, guardianship, and
adoption hearings.

Although the amount of informa-
tion for civil actions is limited in
comparison to the criminal, the data
collected is useful in developing
profiles of category patterns. Eor
example, the impact of small claims
statute changes, such as an increase
in the maximum claim 1limit, may be
discerned in the patterns of small
claims dispositions that occur fol-
lowing these modifications. The
trends in contested divorces, 1n com”
parison with those uncontested, may
be analyzed +to indicate a Qeed for
policy or statutory change 1n han-
d1ing those actions.

Regarding criminal data, the
detail and availabity of the informa-
tion is especially useful in compara-
tive analysis of judicial caseload.
In this application, it is possible
to determine if there are any prob-
lems within certain jurisdictions
that might be amenable to administra-
tive solution. An especially large

increase in jury trials in a given
jurisdiction, for example, might
indicate a need for the Supreme Court
to make personnel adjustments to ac-
commodate the change.

The level of data complexity., and
amount collected, depends essent1a11y
on the administrative and operational
need. In almost all categories of
cases, criminal and civil, informa-
tion is collected on both filings gnd
dispositions of cases. This partic-
ular combination of data provides
administrative personnel with a valu-

able cross reference. It g]!ows the
presiding judge or his adm1n1s§rator
to determine whether there is any

pattern to cases that are not being
disposed effectively, and whether
there is a problem with backlog of
pending cases.

Generally, the combination of
filings and dispositions furnish com-
parative categories from which a more
complete profile of case data can be
developed. The caseload data for
non-criminal cases is collected in a
minimum of detail, which reduces the
value of this information iq manage-
ment applications. Collection of ad-
ditional data, regard1qg, .fgr
example, value of property in civil
disputes, types of parties in small
claims actions (corporations, collec-
tion agencies, attorneys), ages of
children in divorce cases, and amount
of time lapsed between filing and
disposition of cases, would add a
valuable dimension to non-criminal

case analyses.
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CIRCUIT CASELOAD STATISTICS | 1, CIRCUIT CASELOAD STATISTICS
FY 1980 CIVIL FILINGS & DISPOSITIONS : } FY 1980 CIVIL FILINGS & DISPOSITIONS
CIVIL CASES DIVORCE SMALL CLAIMS MISCELLANEOUS FILINGS ’ l CIVIL CASES DIVORCE SMALL CLAIMS MISCELLANEQUS FILINGS
Filings Dispositions Dispositions ~ |_Dispositions | S Filings Dispositions Dispositions Dispositions
Trals Mentat | Guardi-| Juverule ) ¢ Trials Mental | Guardi-} Juvenile
1st Circuit Admin| General] Default Court Juty Filings | Defauli ['Contestod§ Fiings | Default |Contestedl| Probate | Adontion tiiness | anship [ Pettions : P nger 5th Circuit Admin | General | Delault Court Jury Filings | Defaull {Contested] Filings | Default | Contesiedf Probate | Adoption] Iliness | anship { Peutions
Bon Homme 0 48 13 | 21 2 21 ] 8 148 | 137 | 23 143 4 5 6 10 v .[ Brown 3 | 795 1G58 | 67 3 #2915 |186 | 56 F1206 | 821 | 194 {117 | 27 8 47 90
Charles Mix 2 87 | 71 | 46 2 55 | 31 | 31 307 | 267 | 44 79 4 5 7 15 ‘ wks ff Campbell 0 12 3 5 4 1 0 1 69 35 3 11 0 1 0 5
Clay 4 | 119 36 | 17 3 41 23 | 12 218 | 150 | 23 72 3 4 9 13 : Day 0 85 82 | 16 0 22 6 9 249 | 234 | 13 75 2 2 9 35
Douglas 0 26 19 0 0 9 6 0 66 52 1 31 0 1 2 2 T ~r f} Edmunds 7 37 25 0 0 8 6 0 57 | 48 0§50 6 2 0 4
Hutchinson 1 52 | 23 5 1 20 9 4 113 | 100 | 13 91 1 3 9 5 c | j Marshal 0 33 _]_25 3 0 18 12 1 163 | 116 | 12 8 43 2 2 3 11
Lincoln 2 | 103 58 2 2 57 31 0 8255 | 221 | 14 R105 9 3 7 | 47 ‘ i ™l McPherson 5 37 23 2 0 11 7 1 36| 28 1 31 6 | o 10 4
Turner 8 71 34 3 1 16 9 2 145 | 107 2 99 5 4 16 | 45 .. [ Boberts ! 78 41 7 1 40 30 2 200 [ 160 | 10 88 3 3 13 84
Union 23 | 121 65 | 30 0 58 | 47 | 28 B310| 257 | 44 § 76 | 11 o | 11 1 T | | jf Walworth ! 75 | 27 4 2 15| 14 3 _H130 | 120] 12 N a1 3 7 5 | a9
Yankton 12 | 160 55 | 20 2 B106 62 | 28 425 | 385 | 50 94 { 16 1130 22 | 53 ' ;\; <& B 5th Circuit Total§ 17 1152 | 884 Jioal | 10 0330 |261 | 73 H2300 |1562 | 245 Hase | 49 25 87 | 272
1st Circuit Total § 52 | 787 | 374 1144 | 13 B3B3 | 219 | 113 NI987 L1670 L 213 bl 53 1155 | 89 |19 S ‘; . i povr—
| J b ircutt
pywy—— E . 1{ t J Bennett 0 20 6 0 0 6 4 0 59 37 | 18 11 0 2 2 8
Minnehaha : 552 | 74 2389 | 1262 | 440 R485 125 74| 491 ; Gregory 0 53 21 6 7 17 14 0 106 80 | 28 56 2 2 7 10
i e  PSIEEN M PO o M s~ N BB o 1 | Haglon o 24 s 5 3 5 5 . po wo oo » 1 ; . =
sracreon B : X I .| f Hughes 26 | 329 | 162 | 33 18 87 86 | 16_f1081 | 895 | 133 52 | 11 16 8 42
Beadle 2 | 234 | 137 | 10 2 [E130 | 109 3 629 | 451 gs f133 | 29 8 15 50 ; P Hyde 4 13 8 7 0 2 3 2 64 40 8 22 2 2 7 0
Brogkings g 2 | 238 {174 | 33 5 §105 70 | 37 768 | 740 | 93 ¥187 | 18 12 14 51 o i Jackson 1 10 6 1 0 11 9 0 40 35 3 19 1 3 0 6
Clark 2 53 44 1 0 12 12 0 73 69 8 51 3 0 13 8 Sk .+ 7 HJones 3 26 8 3 0 6 4 4 43 34 3 14 2 0 1 2
Codington 22 | 267 | 187 | 11 3 86 51 | 34 6o6 | 514 | 65 B111 | 24 11 22 68 e i1 fLyman 5 44 24 9 1 16 11 2 125 79 8 27 8 4 3 6
Deuel 0 29 13 4 1 9 6 9 98 85 | 15 46 2 1 4 18 o ¢ 7l Mellete 0 28 21 4 1 12 11 4 30 27 4 4 8 1 4 9
Faulk 2 6 6 0 0 5 3 5 55 48 1 19 3 1 4 4 Lo : Potier 0 32 17 3 2 12 12 1 58 37 5 19 2 1 3 2
Grant 8 76 40 4 0 42 28 6 138 | 128 | 20 @112 4 i 8 44 o i o7 Stanley 4 75 54 | 17 2 22 17 4 177 L 159 | 18 24 5 0 3 2
Hamlin 0 3g | 21 8 1 11 8 4 86 | 62 9 H 54 1 1 7 | 14 : L ff Sully 0 29 | 10 2 0 7 5 2 61 | 47| 14 § 35 0 0 8 0
Hand 2 27 16 6 4 12 7 3 125 | 100} 16 50 3 1 5 10 R Tripp/Todd 23 | 111 9 8 2 72 44 9 233 | 212! 28 76 3 0 12 25
Kingsbury 1 62 28 8 1 18 2| 186 138 | 117 | 22 81 2 1 5 21 iE ; . ©3 J6th Circuit Total} 66 | 804 | 356 | 99 36 §272 220 | 49 2143 |1730 | 284 § 390 | 45 32 62 | 123
Spink 7 { 103 34 3 1 E 58 28 4 184 76 | 12 87 8 9 28 6 S e
3rd Circuit Total§ 48 1133 | 700 | 88 18 B4s8 | 324 | 121 H2980 | 2390 | 359 #0931 | 97 46 | 125 | 292 o : . B _7th Cireuit
. i .. § Custer 2 92 39 | 25 0 43 36 8 197 | 100 | 27 18 7 4 o 28
41h Circuil E - Fall R./Shannon 8 _ 4 ; 139 34 0 5 71 69 2 173 | 140 8 89 | 11 10 | 22 16
Aurora 1 67 24 5 1 4 2 0 78 60 8 21 0 8 2 3 ‘ ¢ -* | Pennington 24 | 957 [1002 161 12 $632 |578 | 70 224 | 66 | 80 27 |17
Brule 2 78 34 6 2§ 22 18 0 91 77 3 49 6 4 2 19 v R.C. 0 | 211 | 109 {10 4 1650 | 961 | 243 0 0 39 0
Buffalo 0 8 4 0 o § 5 2 1 17 13 1 5 1 0 0 0 ¢ B7h Circuit Totald 30 | 1399 1184 1196 21 K746 [683 | 80 NH2020 |1201 | 278 § 332 | 84 |133 54 | 215
Davison 11 | 234 | 118 5§ 37 37 8489 420 72 R102 | 13 9 11 32 Ty g ’
Hanson 0 19 2 1 1 3 35| 27 1 1 0 7 o 8th Cireuit
Jerauld 1 20 16 2 4 4 55 49 2 1 3 3 e : Butte 2_| 140 48 0 0157 34 0 205 | 1471 13 61 10 2 15 16
Lake 2 67 a7 27 5 332 246 5 5 9 26 4 Corson o] 27 19 3 0 7 1 4 116 88 14 23 1 2 2 8
McCook [ 0 49 38 1 1§ 97 82 4 0 11 13 ' Dewey 0 26 8 2 ) 13 10 6 72 82 | 12 29 9 2 5 6
Miner § O 28 10 1 4 E 55 40 2 0 4 3 " Harding 2 15 14 5 0 2 1 2 22 18 0 40 0 0 4 1
Moody 5 1 62 | 69 21 | 22 R145) 133 4 3 4 | 24 { f Lawrence 2 | 265 | 141 3 3 K116 {103 | 11 _§ 373 | 189 | 64 § 94 | 23 1 | 13 | a1
Sanborn B¢ 17 18 5 1 58 47 4 2 3 2 o } Meade 2 } 146 | 113|109 2 _H110 97 | 143 294 | 226 | 49 64 | 17 33 14 42
4th Circuit Totall} 26 380 129 78 iisz 1194 42 33 49 1132 ) i Perkins 3 39 12 4 0 16 7 8 58 54 2 39 8 10 6 15
; R - b T Zicbach 0 7 3 | 0 0 3 ! 0 21 | 22 1 & 13 1 0 0 0
i L 8th Circuit Totalf 11 | 665 | 358 | 126 5 §418 | 254 {174 H1161 | 826 | 155 § 356 | 62 50 56| 117
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COURT SERVICES CASELOAD

JUVENILE ADULT
Placed Pre- Placed
Informal on Sentence on
Referrals Diversion PHI* Adjustment Probation Investigation Probation

1st Circuit { Ist Circuit

Delinquency 404 202 65 34 78 Felony 10 47
CHIN** 38 17 7 3 4 Misdemeanor 380 224
2nd Circuit 2nd Circuit

Delinquency 755 85 353 7 147 Felony 73 126
CHIN 170 21 94 7 48 Misdemeanor 150 767
3rd Circuit 3rd Circuit

Delinquency 477 142 79 23 179 Felony 55 58
CHIN : 42 3 8 0 22 Misdemeanor 298 395
4th Circuit Ath Circuit

Delinquency 261 126 66 3 69 Fetony 37 45
CHIN 35 2 16 0 11 Misa¢meanor 54 44
5th Circuit 5th Circuit

Delinquency 321 37 31 4 * 180 Felony 23 70
CHIN 22 1 9 0 11 Misdemeanor 74 210
6th Circuit . 6th Circuit

Delinquency 367 61 106 - 11 61 Felony 52 47
CHIN 40 4 17 1 8 Misdemeanor 214 190
7th Circuit 7th Circuit

Delinquency 414 144 64 7 131 Felony 119 90
CHIN 49 8 10 2 9 Misdemeanor 196 714
8th Circuit 8th Circuit

Delinquency 183 60 19 6 88 Felony 31 21
CHIN 15 0 5 0 11 Misdemeanor 90 246
State Total State Total

Delinquency 3182 857 783 95 933 Felony 430 504
CHIN 411 56 166 13 124 Misdemeanor 1456 2790
*Pre-hearing Investigation Reports
**Child in need of Supervision

On probation as of 1 July 1980; Juveniles 808, Felons 820

COURT SERVICES

Each of the eight judicial cir-
cuits is provided with administrative
support by the court services program
responsible for the special handling
required for juvenile problems and
probations. Part of the function of
the court services officer is to per-

form pre-sentence investigations and
reports at the request of the court
(pre-hearing investigations in the
case of a juvenile). The CSO also
supervises the payment of restitu-
tion, and 1is responsible for the
proper care and control of the juve-
nile offender, and for the super-
visijon of persons on probation.

e

g

T
S s

Pt

Pet——

T

.

¥

3
Tt

“‘7“‘“"‘
T

Pt |
Aot S

.y

KT

o

i |

P

Y1

iy
i ]

i

£

3
e

E

s

e
7]

==

==

b




€«

e——
I

ry = - ; > IR B wow o owm Ty %
T ﬁ - ﬂ ? { § § ! f I it 1 [P COR foels 38 oy L';L-i::} k
JUVENILE DELINQUENCY AND CHINS** PROCESS
REMANDw—
. TRANS—
A5 FER | DISMISS w——"""
HEARING ) HEARING *
ADULT AP REVERSE
< P
@ @ * * @ AFFIRM AGENCY
- i *
IDENTIFICATION ENF O g PROS. SUvEmLE Apaul DISPO-
QF DELINGUENT INVESTIGA- ECUTE CATION SITION
OR CHINS ACT ToN HEARING HEARING
o)
EST
90.DAY FOSTER OR CAMP, YRAININYG
RELEASED - DISMISSED DIVER- Graup SCHOOL, HUMAN
SION DIMISSED. o0 HOME SERVICES CENTER
OR 90 DAY | : (YANKTON]
INFORMAL BATION
. ADJUSTMENT \
AFTER
CARE
: ‘
KEY:
I
N JUDICIAL ACTION PROCESS FOR JUVENILE DELINQUENCY ACTION: THE STATES' ATTORNEY MAY ELECT TO DISMISS THE MATTER
oy ENTIRELY, OR HE MAY DECIDE TO DEAL WITH THE PROBLEM

<EX=leololl

OTHER AGEMN( Y ACTION

STATES' ATTORNEY ACTION

VIOLATION OF IMPOSED CONDITIONS

SIGNIFICANT DECISION POINTS

DISCHARGED FROM SYSTEM

LAW ENFORCEMENT OFFICERS RECEIVE REPORT OF A PROBLEM
INVOLVING A JUVENILE, AN INFORMATION MAY BE REGISTERED
WITH THE LAW ENFORCEMENT AGENCY OR THE POLICE
THEMSELVES MAY OBSERVE THL COMMISSION OF AN ACT
INDICATING DELINQUENCY. IN THE PROCESS OF INVESTIGATION,
THE POLICE MAY APPREHEND THE JUVENILE AND DETAIN HIM OR
HER FOR AS LONG AS 48 HOURS (EXCLUDING SUNDAYS AND
LEGAL HOLIDAYS) WITHOUT A DETENTION HEARING. MORE
COMMONLY, HOWEVER, IF A DETENTION HEARING APPEARS TO
BE NECESSARY, IT IS HELD WITHIN A RELATIVELY SHORT TIME.

BETWEEN THE DETENTION HEARING AND THE DISPOSITION
HEARING, THE JUVENILE MAY BE HELD IN DETENTION OR
RELEASED TO THE CUSTODY OF PARENT, GUARDIAN, OR OTHER
RESPONSIBLE ADULT.

@THE DECISION TO TRANSFER THE CASE FOR ADULT PROSECUTION,

OR TO PROCESS IT THROUGH THE JUVENILE SYSTEM, IS MADE BY
THE STATES’ ATTORNEY. IF HE DECIDES TO TRANSFER THE CASE
TO THE ADULT PROCEDURE, A TRANSFER HEARING MUST BE HELD
BEFORE A CIRCUIT—COURT JUDGE TO DECIDE WHETHER THIS IS
AN APPROPRIATE STEP.

THROUGH THE 90-DAY DIVERSION, WHICH PLACES THE CASE
INFORMALLY UNDER THE CONTROL OF THE COURT SERVICES
OFFICER.

@THE STATES' ATTORNEY PETITIONS THE CIRCUIT COURT TO HOLD

THE ADJUDICATION HEARING, WHICH IS THE EQUIVALENT TO THE
TRIAL HELD IN THE ADULT COURT THIS HEARING MAY RESULT IN
DISMISSAL, INFORMAL ADJUSTMENT, WHICH PLACES THE CASE
INFORMALLY UNDER THE CONTROL OF THE COURT SERVICES
OFFICER, OR THE DECISION TO INVOKE FORMAL SANCTION,
WHICH THEN NECESSITATES HOLDING A DISPOSITION HEARING

@AT THE DISPOSITION HEARING, THE CIRCUIT COURT JUDGE MAY

a) PLACE THE JUVENILE ON PROBATION, b)ASSIGN THE JUVENILE
TO SOME TYPE OF CARE QUTSIDE THE HOME, WHICH WOULD
INVOLVE FOSTER OR GROUP HOME CARE OR PLACEMENT IN THE
CARE OF A WELFARE AGENCY, OR c)THE JUVENILE MAY BE
COMMITTED TO 'ONE OF THE INSTITUTIONS INDICATED
AFTERCARE FOLLOWING ASSIGNMENT TO THE FOSTER OR GROUP
HOME DESIGNATES CARE RESPONSIBILITY TO THE COURT
SERVICES OFFICER. FOLLOWING INSTITUTIONAL COMMITMENT,
AFTERCARE IS THE RESPONSIBILITY OF THE BOARD OF CHARITIES
AND CORRECTIONS.

** CHINS (CHILD IN NEED OF SUPERVISION}INVOLVES THOSE SITUATIONS IN WHICH THE JUVENILE
CANNOT BE CONTROLLED AT HOME. THE PROCESS FOR THESE CASES IS ESSENTIALLY THE
SAME AS THAT SHOWN EXCEPT THAT COMMITMENT TO THE TRAINING SCHOOL IS PROHIBITED.
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POPULATION CHANGE

The state map shows the boundary
lines for the Eight Judicial Cir-
cuits.  Within each county is noted
the projected 1980 population 1in
thousands, along with the percentage
of increase or decrease from 1970 to
1980. A minus sign preceding the
percentage  number indicates a
decrease. With the exception of
Hughes and Stanley Counties, which
include the city of Pierre, popu-
lation in counties in the north and
central area of the state show a con-
sistent decline in population. The
Black Hills area, Sioux Falls, and
counties in the southeast and south-
west jncreased in population.
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riAsee PLRAINS conrson CAMPOELL 14 PHERSON GROWH WARSHALL ROBEAIS
1,700 4,700 5,196 2,243 4,027 36,962 5,404 10,911,
-8.4% -1.4% +4,0% -21.7% -19.8% NC -9.4% -6.6%
ALWONTH LOMUNDS oAy \
ticoac 8,133
" pEwey 7,011 5,159 -6.7%
2,308 5,366 -10.6% | -7.0% ’
_9'3% +3.8% OTILR FAULK SPINK R— >
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CIRCUIT 1970 1980 MILES CIRCUIT 1970 1980 MI
First 96.7 97.5 5,471 Fifth 84.6 79.9 8,411
Second 95.2  109.5 813 Sixth 62.1 62.1 17,731
Third 115.9  113.0 10,292 Seventh 79.8 95.9 8,179
Fourth 70.7 65.6 6,203 Eighth 61.3 66.7 18,859
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CRIMINAL PROSECUTION MAY BEGIN WITH AN
<<::> APREST MADE AFTER WARRANT ISSUE, OR AFTER

DETERMINING PROBABLE CAUSE THAT A CRIME HAS
BEEN COMMITTED.  IF THE OFFENSE IS A CLASS
TWO MISDEMEANOR, THE ACCUSED MAY BE RELEASED
PEHDING APPEARANCE IN COURT OR PAYMENT OF AN
ESTARLISHID FINE. FOR CLASS ONE MISDEMEAN-
GRS OR FELONIES, THE ACCUSED IS CUSTOMARILY
BROUGHT BEFORE A JUDGE OR MAGISTRATE FOR THE
INITIAL APPEARANCE.

AT THE INITIAL APPEARANCE, THE qOURT VERI-
<<::> FIES THAT A PROPER ARREST WAS MALIE, AND THAT

THE ACCUSED UNDERSTANDS HIS RIGHTS. - IF THE
ACCUSED IS IMDIGENT, AN ATTORIEY MAY BE (:::)
APPOINTED. THE COURT ALSO ESTABLISHES CON-
DITIONS OF RELEASE, USUALLY BY A BOND OR
PERSOHAL RECOGNIZANCE.  IF, AT SOME LATER
POINT, THE ACCUSED FAILS 10 APPEAR IN COURT
AS DIRECTED, THE COURT MAY RETAIN THE BOND,
ISSUE A BENCH WARRANT FOR HIS IMMEDIATE
ARREST, AND HAVE HIM CHARGED WITH THE ADDI-
TIONAL OFFENSE OF FAILURE TO APPEAR.

THE STATE'S ATTORNEY DECIDES WHETNER THERE

IS SUFFICIENT EVIDENCE T0 [ROSECUTE, AHD

WHAT SPECIFIC - CHARGES SHOULD BL BROUGHI.
UNDLR CERTAIN CONDITIONS, THE STAIE'S ATTOR-
HEY BEGINS THE CRIMINAL PROSECUTION BY PRE-
SENCING EVIDENCE TO THE GRAND JURY. IF THE
EVIDLNCE IS SUFFICIENT, THE GRAND JURY
ISSUES AN INOICTMENT AGAINST THE ACCUSED.

SUMMARY OF CRIMINAL PROCESS

UNLESS WAIVED BY HIM, THE DEFENDANT HAS A
RIGHT TO A JURY TRIAL. THE JUDGE DECIDES

NORMALLY, UNLESS WAIVED BY THE ACCUSED, A <::>>MATTERS OF LAW, THE JURY (OR THE JUDGE, IF

PRELIMINARY - HEARING 1S HELD AT WHICH THE
STATE'S ATTORNEY PRESENTS EVIDENCE IN COURT
TO DEMONSTRATE THAT IT IS  SUFFICIENT TO SUP-
PORT THE ACTION AGAINST THE ACCUSED. A
TRANSCRIPT OF THIS PROCEEDING IS MADE AVAIL-
ABLE TO THE DEFENSE ATTORNEY 70 ASSIST IN
THE PREPARATION DF HIS CASE. THE "INFORMA-
TION" IS A DOCUMENT PREPARED BY THE STATE'S
ATTORNEY WHICH PRESENTS TIE ESSENTIALS OF
THE STATE'S CHARGE.

AT THE ARRAIGNMENT, THE COURT VERIFIES THAT
THE DEFENDANT UMDERSTAHDS HIS CONSTITUTIQHAL
RIGHTS, AND THE CHARGES AGAINST HIM, WHICH
ARE READ BY THE STATE'S ATTORMEY. THEN THE
COURT ACCEPTS THE DEFENDANT'S PLEA. IF MIE
PLEA 1S NOT GUILTY, A TRIAL DAIE 1S SET. IF
THE PLEA 1S GUILTY OR NOLO CONTENDERE, SEN-
TENCE WILL BE IMPOSED.

PRIOR 7O - TRIAL, THE COURT MAY BE REQUESTED
70 RULE ON PRELIMINARY LEGAL QUESTIONS, SUCH
AS THE ADMISSIBILITY OF CERTAIN E£VIDEHCE.
THE COURT*S DECISION, AT 1TS OWN DISCRETION,
MAY BE APPCALED T0 THIE SUPREME COURI AND THE
TRIAL POSTPONCD UNTIL THE APPELLATE DECISION
1S RECEIVED. THIS MAY RESULT IN A DISMISSAL
OR A CHAHGE OF PLEA BY THE DEFENDANT.

st

THE JURY IS WAIVED) DECIDES QUESTIONS OF
FACT. THE STATE'S ATTORNEY PRESENTS THE
STATE'S CASE AGAINST THE DEFENDANT, THE
DEFENDANT'S ATTORNEY PRESENTS HIS DEFENSE.
AT THE CONCLUSION OF THEIR PRESENTATIONS AND
FINAL ARGUMENTS, THE. JUDGE INSTRUCTS THE
JURY ON THE LAW OF THE CASE, THE JURY TIHEN
DECIDES THE VERDICT, AND THE JUDGE RENDERS
THE - JUDGMENT IN ACCORDANCE WITH APPROPRIATE
LAW AND THE JURY'S VERDICT. AT THE JUDGE'S
REQUEST, THE COURT SERVICES OFFICER PREPARES
A PRE-SENTENCE  INVESTIGATION REPORT TO
ASSIST HIM IN SENTENCING THE  CONVICTED
DEFENDANT.  SENTENCE MAY BE ANY COMBINATION
OF FINE, INCARCERATION, PROBATION, OR- SUS-
PENSION.

IF THE DEFENDAWNT CLAIMS AN ERROR IN THE
APPLICATION OF LAW TO HIS CASE, HE MAY PETI-
TION THE SUPREME COURT TO CORRECT THE ERROR.
IF THE SUPREME CQURT DECIDES TO CONSIDER THE
APPEAL, THE DECISION WILL EITHER BE 10
AFFIRM - THE ACTION OF THE TRIAL COURT, IN
WIHICH CASE THE JUDGMENT  OF  CONVICTION
STANDS, OR RCQUIRE THAT THE COURT TAKE SQHE
ACIION TO CORRECT THE ERROR.  THE PROSE-
CUTION. RARELY 1HAS A RIGHT 10 APPEAL AN AC-
QUITTAL.
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UNIFIED JUDICIAL SYSTEM
FIVE YEAR CASELOAD SUMMARY

MISDEMEANOR II AND PETTY OFFENSE

In this category, most of the
data is collected for less-serijous
traffic offenses. Minor insufficient
funds violations are also included.
The information is limited to three
years of actual data because of
changes in the method of collection.
A few of the cases are disposed at
formal trial, but most are gquilty
pleas accompanied by payment of a
fine. The decrease 1in cases shown
for 1980 1is probably related to the
energy crisis and the resultant
reduction in automobile usage.

The 1981 projection is mathemati-
cal, based on the increase from 1978
to 1980, but this should probably be
modified in consideration of the con-
tinuation of the forces that caused
the decline in 1980. Also, in 1981,
the introduction of more effective
techniques of enforcement of pen-
alties. for traffic violations, par-
ticularly through license suspension,
may be influential 1in reducing the
actual 1981 figures below the projec-
tion shown.

MISDEMEANOR I

Primarily, serious traffic
offenses (driving while intoxicated,
reckless driving), simple assault,
and insufficient funds violations
over $100 comprise this category of
data. The chart showing total dispo-
sitions illustrates the approximate
proportion of trials to pleas and
dismissals, and demonstrates the
gradual declining trend of offenses
recorded.  The number of jury trials
remains remarkably consistent over
the five year period. In relation to
the decline 1in total dispositions,
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CIVIL ACTIONS

As the number of felony trials
declines, there is an apparent
increase in the part of the circuit
court caseload devoted to juvenile
petitions. The mathematical projec-
tion for 1981 indicates a continued
increase in this category.

In the three major categories of
civil action during the five year
period, there has been a substantial
increase in caseload, particularly in
uncontested cases.

The data show

that contested divorce has risen by
nearly 400%, while uncontested
divorce has increased by 25%. Uncon-
tested small claims actions have
increased by 50% and are expected to
rise even further due to
expansion of small claims jurisdic-
tion to
"other!" category,
cases have increased by 65%;
are up nearly 100%.

legislative

a %2000 maximum. In the
which constitutes

general civil 1itigation, uncontested
trials
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UNIFIED JUDICIAL SYSTEM
FIVE YEAR REVIEW

The following is a brief review
of a few significant activities that
have been initiated since the
unification of the South Dakota judi-
ciary 1in 1975. These are .presented
chronologically by fiscal year. The
listing does not include all of the
important events ¢r activities that
have occurred, but rather it is a
summary of highlights to demonstrate
the development of the system during
its first half-decade.

FY 1975. In this, the year in
which the Unified Judicial System was
established, a number of activities
were initiated to organize the new

structure. 37 circuit judges were
installed in the nine newly estab-
lished judicial circuits. During

this same year the number of judges
was reduced to 36 by a Supreme Court
decision eliminating a judgeship in
the Eighth Judicial Circuit. Justice
Dunn was elected Chief Justice of the
five-membeyr Supreme Court. The South
Dakota Code of Judicial Conduct was
adopted by the Supreme Court to pro-
vide professional guidelines for the
judiciary.

Statutes were passed 1in support
of the new judicial system. These
included Taws to revise the UJS bud-
get procedure and appointment pro-

cess, and the authorization of cer-
tain magistrate courts as courts of
record.

The presiding judges of the cir-
cuits adopted a standard bail bond
form, a uniform traffic citation, and
a mail in power of attorney form.
They also established a fine and bond
schedule for statewide use, and
approved the development of a court
services program.

In addition, several grants were
received from federal sources. These
assisted in supporting some of the
training and equipment needs of the
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System., Other outside assistance was
provided by the National Center for
State Courts, which conducted several
studies for the Supreme Court. These
included surveys of state and county
law library needs, filing and record
keeping in the Court Administrator's
office, and caseflow calendar mahage-
ment in the Seventh Judicial Circuit.

FY 1976. Primary emphasis during
this year was on the establishment of
court services in the UJS as the
agency to deal with juvenile offend-
ers and all probation assignients.
The program was  incorporated,
reaffirmed by the Tlegislature and
presiding judges, and was augmented
by five additional officers. A court
services trajning program was ini-
tiated for the officers, and a proce-
dures sourcebook published to provide
research support.

A statewide training session was
held for the clerks of court to pro-
mote procedural uniformity in the
business of the courts. To support
this unity of process, standardized
forms and files were also developed
for use in the clerks' offices.

FY 1977. Small claims procedure
and the criminal code were revised.
Statutes were also passgdvto modify
the state's five districts Tfor the
election of the Supreme Court jus-
tices, and the Supreme Court, by
order, reduced the number of judicial
districts, in which circuit judges
are elected, from nine to eight.

Legislation was also passed to
permit appointment by the Chief Jus-
tice of certain judges when temporary
vacancies occur on the appellate
hench, to authorize revision of the
state's criminal procedure, and to
increase civil jurisdiction of magis-
trate courts.

A new accounting and reporting
procedure was implemented throughout
the state for clerks of court and lay



magistrates, and a study of the
county expenditures was conducted. A
grant was received to research and
produce a benchbook for circuit court.

judges, and to develop manuals for
clerks of court and for 1lay magis-
trates.

The presiding judges conducted a
review of the Judicial Information
System, .nd a training school study
was implemented to determine the per-

centage of the juvenile population
committed. The second magistrate's
institute was held 1in Pierre in
December.

FY 1978. The South Dakota
Supreme Court adopted Rules of Evi-

" dence researched and submitted by a
special committee. In other hear-
ings, the Court eliminated all law
trained magistrate positions in the
Third Judicial Circuit, and added a
half time law trained magistrate
position in the Second Judicial Cir-

cuit.

The State Court Administrator's
office conducted a training seminar
for court reporters, and a one day

training session .for circuit court
administrative personnel. The SCA
office also established a training

program for newly appointed clerks
and lay magistrates, produced a draft
copy of the clerk's manual, and
formulated a records retention sched-
ule for circuit court documents.

The SCA's office also received
grants to hire a trainii.g coordinator
and a planner for the court system,
and implemented the automated crimi-
nal report system.

New laws were passed expanding
the courts' right of review over
administrative decision, and author-

izing court services to take respon-
sibility for the restitution program.
The Uniform Child Custody Act was
passed.

FY 1979 A misdemeanant probation
program was initiated. A study was
implemented to track juveniles await-
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ing entry into the state training
school, and a professional develop-
ment program for court services offi-
cers was begun.

The manual for Tlay magistrates
and a benchbook were published by the
State Court Administrator's office,
and the bailiff's handbook and small
claims brochure were completed. The
SCA also implementea a grant to
organize the Judicial Planning Com-
mittee.

Newly elected Chief Justice Roger
L. Wollman convened the first joint

tribal/state Jjudicial conference in
May. A constitutional revision to
modify the process of selecting

Supreme Court justices was authorized
to be placed on the 1980 election
ballot.

legislation was passed to provide
for interstate license suspension of

offenders who do not comply with
traffic citation requirements. Laws
were also passed to require judicial

review of neglected children placed
in foster homes.

FISCAL YEAR 1880
COURT HIGHLIGHTS

The microfilming and records
retention study, begun in fiscal
1979, continued by an advisory com-

mittee appointed by the Supreme
Court. The primary objective of the
project is to save money and space by
eliminating unneces$ary storage while
at the same time preserving on micro-
film those records and files for
which there is a long range need.

After: extensive study and analy-

sis, several recommendations were
made regarding adoption, trial,
fiscal and juvenile records. The

Supreme Court held an open meeting in
March, 1980, concerning the proposed
records retention schedule.
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Appellate Procedure Rules revi-
sions became effective. In order to
clarify the appellate changes for the
clerks of court, the Supreme Court
clerk conducted a one day workshop in
each of six judicial circuits. In
the coursée of these sessions, guide-
lines were presented to the clerks of
court to provide for the proper
filing and handling of appellate

- documents, exhibits, and fees.

small  Claims
reviewed by a special committee
appointed by the Supreme Court. The
committee, which included representa-
tives from all components of the sys-
tem, researched problems in the small
claims process for the purpose of
recommending statute changes to the
next legislature, and rule changes to
the Supreme Court.

Caseload Activity Management Sys-
tem (CAMS) was developed for court
services officers. This system pro-
vides workload data for administra-
tive use in making decisions for
resource allocation in the Court Ser-
vices Department. It is especially
useful 1in demonstrating budgetary
need based on workload statistics.

The Judicial Planning Committee
was established by Supreme Court
order to study policy needs of the
judicial system. Survey question-
naires were distributed to members of
interested organizations and employ-
ees of the Unified Judicial System
throughout the state. Responses to
these survey forms were then used to

identify specific problem areas. The
resulting recommendations were
incorporated into a plan, and pre-

sented to the Supreme Court for its

approval.

Sjoux Tribal Concerns were a mat-
ter of priority for the Supreme
Court. The Chief Justice attended
several conferences with members of
the Sioux Tribes and their leaders to
discuss problems related to the judi-
ciary. Primary concerns involved the
implementation of the Indian Child
Welfare Act and the Indian Civil

Procedure was -
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Rights Act. The efforts of the Chief
Justice were directed toward the
establishment of better cooperation
between the state judiciary and the
tribal courts.

' The Clerks' Advisory Committee
met with members of the State Court
Administrator's staff to review some
matters of concern to the clerks of
the circuit courts. Content of the
meeting included discussions of case
reporting, docketing, and accounting.

THE CHALLENGE
OF THE EIGHTIES

.

The prospect of the Unified Judi-
cial System 1in the decade of the
nineteen eighties obviously involves,
in the immediate future, the continu-
ation and consolidation of many
existing programs. In the broader,
long term perspective, however, more
theoretical and speculative consider-
ation is required.

Initially, in order to
prognosticate with any accuracy the
most important aspects of the future
of the South Dakota Unified Judicial
system, the experience of the past
five years must be taken into consid-
eration. Based on the caseload data
from that period, the indications for
the next few years are that the
number of criminal prosecutions will
remain stable, while criminal trials
will continue to demonstrate a dis-
cernable decrease. Non criminal ac-
tions, conversely, show a pattern of
marked 1increase. This 1is partic-
ularly noticeable in overall juvenile
petitions, contested divorce and
civil 1litigation, and uncontested
small claims cases.

This indicates that the workload
of circuit judges, who must by stat-
ute deal with most non criminpal
cases, will probably increase. The
patterns also show that, statewide,
the clerical work of the courts is
expanding.



Short term projections initially
include the continuation of current
programs into the coming years. For
example, implementation of the court
records retention schedule, micro-
filming, and evaluation of the Judi-
cial Information System are activi-

ties that must comprise part of the .

short term effort. Other areas
Tikely to receive attention are elec-
tronic news coverage 1in the court-
room, ths expansion of training pro-
grams, and the development of tech-
niques to increase appellate produc-
tivity,

Other projects most Tikely to
be implemented are those related to
the recommendations made by the Judi-
cial Planning Committee. These
include 1) establishing guidelines
for more uniform criminal sentencing,
and sentencing alterpatives, 2)
studying and improving the procedure
for the appointment of counsel, 3)
the improvement of wuniformity and
communications among the various com-
ponents of the system, and 4) a
review of fees and fines.

The 1long range orientation for
the courts will probably be based on
the primary goals of improved effi-
ciency and economy. The direction of
judicial policy for the decade of the
eighties wiil be justifiably con-
cerned with rising costs related to
court operation. Budgetary 1limita-
tions, which can be expected to
remain a problem into the foreseeable
future, will probably function to re-
strict any prospective expansion.

In this same context, policy
emphasis. will be directed toward
efficient improvement of services to
the public. Innovations in judicial
process or structure will .still be
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supported, but with greater emphasis
on the need for improved efficacy.
The recent increase in jurisdiction
Timits in small claims cases, for
example, should effect a cost saving
to the public and in some areas of
the  judiciary, but will probably
increase the demands on the clerks of
court.

Improvements in the use of juries
is an example of possible cost saving
coordinated with improved efficiency.
Greater emphasis on the pre-trial
hearing to reduce civil litigation is
another area amenable to policy
modification. This might require
more training for bench personnel,
but would probably reduce expensive
court room time, to the general bene-
fit of the system.

Examples of rules recently imple-

-mented toward improved efficiency

would include the requirement of the
certificate of readiness for civil
trial, more flexibility for court
dismissal of civil action, and the
requirement of a 90-day report by the
judges on pending cases. Improved
use of automated equipment in judi-
cial processes will be ~another spe-
cific goal in the development of
greater efficiency in the courts.

The direction of policy decisions
during the eighties, then, will be
partly toward the consolidation of
the achievements of the ‘past five
years, In addition, however, there
will be a strong emphasis on the
analysis of the existing structures
and processes to determine
cost effective  improvement. This
should ultimately result in a state
judiciary more responsible and more
responsive to all segments of the
population of South Dakota.
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