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| ) Dear Governor Rockefeller:
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PREFACE .
g{ 1 TABLE OF CONTENTS i, @ 'As a result of the enactment of the Enrolled Committee
E E P i substitute for House Bill No. 607 (/Q!’lapter 42, Acts of the Legis-
? ..... . 1 2 ﬁ lature of West Virginia, 1965), the[/\ciuties or functions of the ‘
{( DREFACE o « « o o o o o o o o o o o = o | J - N ‘ ; | »
. SELECTION AND ORGANIZATION OF THE PAROLE BOARD . . .. 2 | ‘ @ West Virginia Board of i’robation and Parole are limited to deter-
; REQUIREMENTS OF WEST VIRGINIA PAROLE LAW. . . . . e 2 | minations relating to the release of immates from penal institutions
“ e ...... D 3 ) g§ through the parole process, and the subsequent determinations as to
% %:i PAROLE INTERVIEWE;‘ ...... e e e e e e e e 4 , PEER SIS the continuance on, or the revocation of, .paroles granted.
. E o | PAROLE GRANTED » + .« » v e v m m o 0 0 7 00 i / P Despite its formal title, or name, BOARD OF PROBATION AND |
TYPES: OF CRIMES ON WHICH PAROLES WERE GRANTED . - ’ ) g} PAROLE: ‘tile Board now has no duty or function in connection with the
PAROLES DENIED . . . . . . - IR PR ]1-2 i | " probation system in the Stéte of West Virginia. . :
N OF PAROLES ¢ v o o o o o o o s s o o o = o o < ﬁ |
TA\:;CL:T;[I:()LATI()N HEARING CASES . =« o ¢ s o o v s o v ¢ 15 | : /{ After the Board decides to grant parole in a particular
PAROLE FROM CITY OR'COUNTY JAILS S e see e e e w16 ;’,‘," | ﬂ& case, the actual physical release of the person paroled is within
 LEMENGY REPORES, & s e v o n s o e o R I i | % the province of, and is effected by, the Department of Corrections. B
: ; o ' The field supervision of the parolee is also a function of the Depart- ]
% ) é; ment of Corfections » and the Board of Probatidn and Parole has no
‘\. A jurisdiction or authority in this matter.
S R
- o ; @ - - This Board of Probation and Parole and the Department of 5
v%i ! v % Corrections have been cooperating to the fullest extent to insure the \
_ ,_‘".1 " continued }advancement of the parole and correctional systems in the
: ; State of West Virgihia, | __ ’ ; &
| B 1
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o
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SELECTION AND ORGANIZATION OF THE PAROLE BOARD

The West Virginia Board of Probation and Parole co;isis.g:s
of three members appointed by the deernor, by and with the advicl:e
and consent of the Senate, to serve at the will and plea:sﬁre of
the Governor. Not more than two of the members shall at’any one

time bélong to the same political party.

The Board is organized with a Chairman, Member’-Seci'etaryv

/ and Member. The Chairman of the Board U”is designated by the Governor.

The Member-Secretary is named by the Board members. The main office

of the Parole Board is located at 1116 Quarrier Street, Charleston,

i

West Virginia.

REQUIREMENTS OF WEST VIRGINIA PAROLE LAW

The Legislature in enacting parole 1aws set up certain
requirements.  These provide, among other things : |
(1) That the inmate appear‘}' in person befo‘\re the
Parole Board. %\ N
, ENE
+(2) That the inmate shall have served the minimm
 term of his ihdeterrﬁinate sent‘:ence,’ or bsha'lly shave
 served one-tlﬁiirdkof his definite term, as the casé ”
may be. - | |
(3) That the imnate shall not be under ptmislﬁneht or
| in solitary cc)nfinement for any ihfraction of

prison rules.

~(4) That the inmate shall have maintained a record
of 'good conduct in priSon for a perig_d of at
least three months immediately pre%éciing the date K‘
of release on parole.
(5) That the inmate shall have satisfied the Board
that, if released on parol'e, he will conduct himself
in a lawful manner and that his release is not incom-

p%.tible with the best interests and welfare of soc%e!:y

generally.

s

(6) That the Board reach its written conclusion as to
) the desirability of grantir:g parole to the prisoners.
| (7) The Board shall, with the approval of the Governor,
adopt rules and regulations governing the procedure

in granting of parole.
S Bt

In carrying out its. dt,:ties the Parole Board is chargéd with
the holding of summary parole violation hearings in those cases referred
by the Department of Corrections. The iﬁfomation set forth on the
fol?f%wing pages is an’ account of the activities of the Parole Board in

i
cammgag\t{t the ma{ldates of the parole laws.

THE PAROLE PROCESS

Parole, as a method of release from prison or jail, is not an

inherent right bestowed upon the confined person. He has no "right"

~ to be paroled, and it is not an act of clemency. Parole is a privilege

granted to an iiunate permitting him to serve the remainder of his
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maximm time outside of the institution. The granting of parole
rests upon two basiic principles. The first and greatest of th'ese’
is'the protection of society. The seco‘ﬁd is rehabilitation of the
criminal offender through incarceration and the planned prograri

of the institution, and the further rehabilitation of the offender

on return to society.

PAROLE INTERVIEWS

West Virginia ‘paréle law provides that, as to any person
sentenced to the State's pen.ai institutions, the Parole Boafd shall,
as soon as such person becomes eligible, consider the advisability
of his or her‘ release on parole. That if ,’: upon such consideration,
parole be denied, <he Parole Board shall at least once a year récon-

@ )

reconsideration and review shall be by the entire Parole Board.

sider and review the case of every prisoner so eligible, whi

i a

, The Parole 'Board conducts parole interviews for eligible
- prisoners at the following institutions of this State: the West
Virginia Penitentiary, Moundsville; the Huttonsville Correctional

= o - . .\ \' A
Center, Huttonsville; and, the West Vlrgmla\ﬁimson for Women, Pence

Spring; .

The Parole Board carefully reviews all progress Teports
received from the confining institution, tdgether with reports of
special medical, psychological and psychiatric examinations as are

available. Prisoners who have maintained satisfactory conduct{;an"'&
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willingness to acce
: Pt responsibilities t : ;
Les to their familj
society. 1lies and 1;0

’ :
"

Between July 1, 1978
‘ 3 » and June 30, 1979 . ]
872 prisoners, ? » the Board interviewed

PAROLES GRANTED

Of i TS i
the 872 prisoners interviewed during this fiscal year

298 were gran
granted parole. On a percentage basis 34.17 percent of th
ose

)

the 1977-1 i
978 period and 38.27 percent for the 1976-1977 period

2

g g-r

history in\the i i
Ty \he community, his school record, youthful pattern of
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prisonutime, attitude toward crime, attitude toward the sentencing
court and officiais, local sentiment toward the prisoner's returning

to the commmity, interest of family during confinement, and{féasis
Bility of a more desiréSiEhsocial adjustment in a differenﬁ énvironment.
| These studies are made with a view of carefully screening those -
fprisoners for release on parole who are less likely to rgvert to crime,

* thus affording as much protection to society as possible.

The Board oc;asionally@interviews prisonecs who have
demonstrated their inability to assume the responsibiiities of citi-
zenship and, for the protection of society, should remain confined for
the maximum period provided by law. However, in a few such cases, the
Board has granted parole to immates a short period of time before their
expiration dates simply to have them placed under a period ﬁf‘parole
supervision rather than that they be released ''cold" without any
supervision. Under supervision, hopefuliy, ;he released inmate is
assisted in solving the immediate and often perplexing problems that

occur during adjustment from a controlled life in the institution to

the relative freedom in our competitive society.

At the time of interview the immate is advised verbally of
the Board's action, and in the event of denial, the reasons therefor.

; N . . . B
After the Board returns to the main office the prisoner receives a

£

written notice of the Board's action.

— T Sy

2 O
T R
B

As required by law parole interviews are open hearings.
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Despite the presence of a detainer filed against a b

prisoner by federal or local authorities; the Board may grant °

parole whenever the facts justify such action. Generally, such

,Paroles are granted only when the Board feels the prisoner would

be a '"'good risk' were the detainer lifted. In some instances,
release on parole is authorized only on the specific condition that

the prisoner be paroled to the detainer.
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Tgpss OF CRIMES ON WHICH PARCLES WERE GRANTED
JULY 1, 1978, THROUGH JUNE 30, 1979

The data below in'dicates the Parole Board's activities o

as to interviews and the decisions granting or denying paroles for

Iy the 1078-1079 fiscal year: .. e L ¥
S | : L HUTTONSVILLE ~ WEST VIRGINIA

oy -
1 . . " .Weets Huttonsville West Virginia o G ) PEI\IITIVIR(I;EQYIA ) CORRECTI%NAL - PRISON
o : , virginia  Correctional Prison for B _ S i CRIMES'  * ° ' Moundsville Huttonsville Pefxgz gg:ﬁgs TOTAL

Penitentiary Center Women _ Totdl -
E Breaking §

Entering J 20 :
37 0 56

\

s 499 39 872
Co 198 18 298

i n , s Intervieys Held
Enter without

Paroles Granted ' 82
WBreaking g ) . 2 ! ‘ »
10 0 10

E - Paroles Denied 252 301 21 574 T
| o] Burglary 3 | 11 " 0 14

s e s i o et

R 5 Placed Under ‘ : IR
T E : Further Con51derat10n SR ‘ 9 . Nighttime
| | - . B Burglary . 0 1 0
ry- o : 1

Day time ) :
Burglary | 1 0 0 1

i : The placmg under ”further con51derat10n" is a method used = | o
. : Grand Larceny 21 48 4 )
. 75

2

<. o TR

z’ ' ' by the Parole Boari{>in an interviewed case where all pertment material ai/ ‘

. is not then avallable and a full -and fair dec151on cannot be reached 3 Robbery by Foxce 3 0 0 3

< 3 : i ‘ until such material is available. The 9 wfurther consideration' cases ~ m A&}:éll;gggery R4 1
:1 B B l O\ | " shown in the chart “after further evaluations by the Parole Board, were ﬁ Armed Rebber); 9. : | Z Z 11.
;,} ¢ e deci@ed in the followlng manner : o T f " Att. Armed Robbery 0 1 0 : 1
i E o ! Granted Parole--------- 2 : E | Aigngg&a{ﬁld Abetting ow 7 1

2; | : , Deniged Parole----=---=-- 7 ' Unarmed Robbery L o Z 1
Pending-----=--""""=""" 0 f. Robbery 1 1 S °

| g Possession of 0 z

i o | | . ' Stolen Property 1 ‘ 0 0 1

B - Receiving Stolen
- Property 3 @ 1 2 6

Accessory before
the Fact 0 ‘ 2 0 )
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| TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED
TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED |

AT IR
N S R am  Lme

e JULY 1, 1978, THROUGH JUNE 30, 1979
JULY 1, 1978, THROUGH JUNE 30, 1979 .

e,
S,

N

—

HUTTONSVILLE ~ WEST VIRGINIA
WEST VIRGINIA CORRECTIONAL PRISON
‘ PENITENTIARY CENTER FOR WOMEN
CRIMES | Moundsville Huttonsville Pence Springs TOTAL

~ HUTTONSVILLE ~ WEST VIRGINIA

WEST VIRGINIA CORRECTIONAL - PRISON

' PENITENTIARY ' CENTER FOR WOMEN '
CRIMES Moundsville - Huttonsville Pence Springs TOTAL

A

=

!.;,;»;_1}‘

&=

Forgery §
Uttering

Uttering
Embezzlement
False Pretenses

First Degree .
Murder

Second Degree
Murder

Voluntary
Manslaughter

Malicious | Assault

Felonious Assault

Unlawful Assault

Concealing
Stolen Property

' Sex\qal Assault

Sodomy
ArsZn I
Arson II
Escape

Sale and Delivery

of a Controlled -

_ Substances

N = o

o o =1 o

- 10 -

19

o O o ==

[ S o A o I ¥

R T U == T < SR~

10

23

(e -}

12

i e e
e e 2 N R i o

Possession of

Marijuana with

intent to
Deliver

Delivery of
Heroin

Delivery of
Phencyclidine

Transfer of
Marijuana

GRAND TOTALS

82

198

18

298

L1l -
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PAROLES DENIED

The Board receives a transcript and report of the preliminary

Parole was denied 574 out of the 872 pfisoners inter- hearing. The Board, after a preliminary hearing,

may order a

iewed. The Board was of the opinion that these individuals were parole revocation hearing, may continue parole without further
viewed., . ,

not ready to be returned to society at that time for various reesons hearing, and may make such recommendations they deem proper for

i . s the continuation of parole. . o
= consistent with parole policy. However, they will continue to be )

interviewed annually until such time as release appears proper and

If a parole revocation hearing is ordered, then as soon
in the best interest of both the prisoner and society. On a

thereafter as Prac’clcable” a“parole violation hearing is held by
percentage basis 65.83 percent of those interviewed were denied

| a member of the Parole Board and the results of

this hearing are
.parole.

O

reported to the full Board for decision. The parole violation

Lo ECATION OB oL hearings are oondﬁcted in the various counties throughout the State
,,; , — ’ ; where the accused parole violator is being held and the parolee may
_ | The statute provides that if at any time during the period employ or have court-appointed counsel and have witnesses present,
j.i - of parole thei"e shﬁll be reasonable cause to believe that the | if he wisnes. »
parolee has violated any of 'the conditions of his parole, he may
3@ _i_ ; be arrested and lodged in jail. A warrant is issued by the Commissiéner After carefully evaluating all facts and information relating

of the Department of Correctlons which holds the parolee in custod;\ to the particular case, the Board may revoke parole and return the
3

SEONRNEIY S

without bond pendlng a prelumnary parole violation hearing.

prisoner to the institution from which released, or, release again to
/)/ 7) z k ‘

7y continue under parole supervision.
Due to recent Federal and State court dec151ons new rules

of pro edure have been adopted by the Board pertalnlng to arrest and « The new rules prov1de that if a parolee is under indictment

hearlng for alleged parole v101ators. Those{ rules are too complex :
i

to be set out in their entlrety here, but in synop51s, they va'OVlde

OTr warrant for a new crime, he may give bond, relative to the new

© crime,

o

if the Board pemmits, and the parole revocatlon hearmg may

be taken under "adv1sement"

by the court.

for a prelimina_xy hearing for eaoli alleged pafi'ole violator. The | until the new crime has been determined

o

()

preliminary heafringsare, until a ﬁeering officer is available to

0 the Board, conducted by regional or area supervisors of 'parole_'es»-, .
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During the fiscal year 1978-1979 the Board had a total

=3

S

of 123 parole violation hearing cases. Action in these cases PAROLE VIOLATION HEARING CASES i

Tesulted in 59 revocations for technical reasons and 12 revocations

|

, . . ‘ The Chart below indicates the mumber of parole
for the comission of felonies. The Board released 42 parolees to

| ’ hearing cases and decisions made by the Parole Board.
be continued under supervision. Of the 123 parole violation hearing ' '

=y

cases, 57.72 percent resulted in revocation of paroles.

-

.

FISCAL YEAR 1978-1979

=

Parole Violation Cases conducted during 1978-1979

@,

=

Paroles revoked on technicél grounds------- 59

Paroles revoked on felony grounds---------- 12

Parolees continued under supervision------- 21

Decision not to hold hearing----------o..__ 21
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PAROLE FROM CITY OR COUNTY JAILS

West Virginia parole law provides for release of a CLEMENCY REPORTS

prisoner from any city or county jail by the Board of Probation

and Parole: The Governor of West Virginia, under the Constitution

'\\\

"In the case of any person sentenced to or confined under of the State and laws made pursuant thereto, has the power to

- sentence in any city or county jail in this State, the Board shall extend clemency in the form of a full and unconditional pardon,
x}\ ¢ ‘ v, . ) . : 3 -4
act only upon written application for parole. If such jail,prisoner conditional pardon, commutation of sentence, respite and remission

be under sentence on a felony conviction, the provisions herecf of fines.

. : ; 0
relating to penitentiary prisoners shall apply to and control his

: A plea may be filed for clemency by any inmate or by
release on parole. If such person be serving time on a misdemeanor

someone in his behalf. When such petition is submitted to the

conviction, he sha}l be eligible for parole consideration, pon Governor, he may request the Board, the Attornmey General's Office,

=

receipt of his written parole application and after time for probation N or the office of the Department of Public Safety to make the

release by the sentencing court or judge has expired."

-

investigation and report the findings to him,

The Board has been very careful in its decision to releasﬁ

, The Board, at the Governor's request, made 123 such
prisoners in such cases, having in mind that such sentences are often

clemency reports to' the Governor during the 1978-1979 fiscal year.

s o et

given when the offense may be of a more serious nature, and only

T RO

after careful consideration of all the facts and circumstances by the

e S
E :

g

prosecuting attorney and séntencing judge.

gt gl it

R

During the 1978-1979 fiscal year the Pdrole Board reviewed

- seven applications from city or county jail prisoners. All prisoners

were denied release on parole.
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