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INTRODUCTION 

These review papers have been written by Research Division personnel to 

inform policy makers about some of the more interesting and important 

cr~inal justice research done in recent years. 

The papers are highly selective. We have brought together ~aterial that 

we think will be of interest to Ministers and other policy makers 

throoghout the Canadian Criminal Justice System. Beyond this, the 

selection of topics was guided by oor own views, of the important and the 

interesting. We have not restricted the reviews to Canadian ~terials; 

rather we have drawn freely from the international literature, 

particularly where research from other jurisdictions is relevant to 

Canadian cr~inal justice iSSles,~ 

Where opihions and recommendations are offered they are those of the 

author and do not nece,ssarily reflect the views of the Solicitor General 

of Canada. 

I) 
John L. Evans, Ph.D. i/ 

Research Division 

Ministry of the Solicitor General of Canada 
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During the booming sixties and early seventies, gove~nts at all levels 

expanded police departments in re~nse to the increase in population and 

the rapid rise in reported crimes. In the miCidle seventies, as fiscal 

restraints were introduced, the question of proCluctivity was raised: How 

can we get more police service per tax dollar spent? In the 1980s, 

however, the question is more likely to be: How can we maintain current 

levels of police protection, given prevailing economic conCiitions? 

The short answer is -- avoid wasted effort, develop ifmovative 
cost-saving police programs, provide only the most essential police 

services, and encourage the p.lblic to accept greater)~esponsibility for 

its own security. Such a program is easier ClescribeCI than initiated, but 

recent research indicates that it would be possible, feasible and 

effective. A few examples of useful new knowledge are noteCI below. 

A. AVOIDING WASTED EFFORT: CRIMINAL INVESTIGATION, 

ROOTINE PREVENTIVE PATROL AND POLICE EFFECTIVENESS 

1. The Management of Criminal Investigations 

Criminal investigations generally account for a substantial proportion 

(10-25 per cent) of police peroonnel use. However, the efficiency of 

investigative bureaus has often been questioned. Most arrests leading to 

convictions are made by patrol officers, arrests are most often baseCI on 

information provided by citizens, investigators spend most of their time 

in administrative paper-work, and most investigations prove to be futile. l 

. '\' 
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The nost comprehensive study, carried out for the RAND Corporation, 

concluded that 

the effectiveness of criminal investigation would not be 
unduly lessened if approxllnately half of the investigative 
effort were eliminated or shifteCI to more proCluctive 
uses. ~he remaining investigative force shoulCi suffice to 
handle routine cases, which give rise to most of the 
clearances that now occur, and to perform the post-arrest 
processing involved in a patrol arrest. These findings 
also indicate that significant increases in criminal 
apprehension rates are much more likely to be produced b¥ 
more alert patrol units and improved citizen cooperation 
than by refinements in investigative work.2 

The authors baseCI this statement on their major research 
findings: 

a) On investigative effectiveness: Differences in 
investigative tra.ining, staffing, wrkloaCl, and 
procedures appear to have no appreciable effect on 
crime, arrest, or clearance rates. The method by which 
?alice investigators are organized (i.e., team 
policing, specialists vs. generalists, partrolmen
investigators) cannot be related to variations in crime, 
arrest, and clearance rates. 

b) On the use of investigators' time: Substantially rrore 
than half of all serious reporteCI crimes receive no 
nore than Slperficial attention from investigators. An 
investigator's time is largely consumed in reviewing 
reports, Clocurnenting files, and attempting to locate 
and interview victims on cases that experience shows 
will not be solved. For cases that are solved (i.e., a 
suspect is identified), an investigator spends nore 
tin~ in post-clearance processing than he does in 
identifying the perpetrator. 

c) On how cases are 9)1 ved: The single most important 
detenninant of whether a case will be solveCI is the 
information ti1e victim supplies to the immediately 
responding patrol officer. If information that 
uniquely identifies the perpetratOr is not presenteCI at 
the time the crime is reported, the perpetrator, by and 
large, will not be 9.lbsequently identified. Of those 
cases that are ultimately cleareCI rut in which the 
perpetrator is not identifiable at the'<,time of the . 
initial police""incident report, almost all are cleared 
as a result of routine police procedures • 
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d) On collecting physical evidence: r-bst police 
departments collect more physical evidence than can 
be producti.vely processed. Allocating more reoources 
to \ncreasing the processing capabilities of the 
department can lead to more identifications than same 
other investigative actions. ~\' 

'\ 
') 

e) On the use of physical evidence: natent fingerprints 
rarely provide the only basis for identifying a 
suspect. 

f) On investigative thoroughness: In relatively few 
departments do investigators consistently and 
thoroughly document the key evidentia~facts that 
reasonably assure that the prosecutor can obtain a 
conviction on the most serious applicable charges. 
Police failure to document a case investigation 
thoroughly may have contributed to a higher case 
disnissal rate and a weakening of the prosecutor's 
plea bargaining position. 

g) On relations between victims and police: Crime 
victims in general strongly desire to be notified 
officially whether the police have "solved ll their 
case, and what prog:t;ess has been made toward 
convicting the suspect after his ar:t;:@st. 

"\". ' 

h) On investigative organization and procedure: 
Investigative strike forces have a significant 
potential to increase arrest rates for a few 
difficult target offences, provided they remain 
concentrated on activities for\\Jhich they are 
uniquely qualified; in practice, hwever, t.hey are 
frequently diverted elsewhere. 

The RAND study recommended reforms consistent with the major 
research results: 

1. Reduce follow-up investigation on all cases except those 

involving the most serious offences. 
\~ " 

2. Assign generalist-investigators (who would handle the 

obvioos leads in routine cases) to the local operat~ons 
commander~ 

3. Establish a Major Offenders Unit to investigate 
serioos crimes. 

, . ~ 
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4. Assign serious-offence investigations to closely supervised 

teams, rather than to individlal investigators. 

5. Strengthen evidence-processing capabilities. 

6. Increase the use of information processing systems in lieu of 

investigators. 

7. EmPloy strike forces selectively and judiciously. 

8. Place post-arrest (i.e., suspect in custody) investigations under 

the authority of the prosecutor. 

9. Initiate programs designed to impress on the citizen the crucial 

rqle he plays in crline solving. 

'Ihe study dealt with s::rious indictable crlines in cities of rrore 

than 100,000 population or police jurisdictions of more than 150 fulltirne 

employees. Data were collected from 153 police agencies. Site visits 

were made to twenty-five cities. Extensive use was made of F.B.I. Uniform 

Crime Reports and the Kansas City computerized Detective Case Assignment 

File. A limited telephone survey of burglary and robbery victims was 

carried 00 t in one city. 

The RAND study was not without detractors. The suggestion that 

half of any given detective bureau could be redeployed in other duties 

with no loss of investigative efficiency rais::d a"Is,~orm of opposition. 
Critics asserted that the researchers lacked lIinsi~ .. ""~and understanding of , ". 

;( - J 

the police investigative function", that the study relied too heavily on 

data fran too few departments, and that the data did not support the 

conclusions. 3 The original design of the research project was also 

subjected to detailed critical commentary. Nevertheless, although 

experience may prove that some of the criticisn was not totally without 

$-\ 
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merit, the remarkable scope of this research enhanced the reliability of 

the findings and the importance of the recommendations. Numerous other 

studies were initiated. Some were meant to replicate the RAND study; 
others tested various methods designed to increase~ the effectiveness of 

police investigative bureaus. 

a) Special Investigative Teams 

Research in Rochester, N.y.,4 verified the RAND findings about special 

teams. 'Ihe teams made more arrests, cleared more burglaries, robberies 

and larcenies, ~1d otherwise performed better than investigators who were 

not organized into teams. 'The report concluded that police departments 

could improve arrest and clearance rates qy assigning detectives to police 

teams. 

b) Case Screening 

Case screening pi:1tmits police managers to, identify quickly those cases 

which have the possibility of a successful conclusion, while filing those 

which experience suggests cannot I::e ~pl ved. Case screening is based on 

the knowledge that the characteristics of cases, rather than follow-up 

investigations, determine the over-all success or failure rate of 

investigations. 5 The first case screening nodel was developed qy the. 

Stanford Research Institute. 6 'Ihe "solvability factors" relevant to an 

investigation were allocf,lted ''weights'' according to their perceived 

importance. Unless the weights added up to a specified minimum total, no 

investigation was initiated, and the victim was so informed. 

Subsequently, the Police Executive Research Forum (PERF) tested the SRI 

model in 26 U.S. cities, and confirmed that it accurately predicted the 

success or failure of an investigation in 85% of the 12,000 cases reviewed 

by the researchers. 7 

N.B. There will always be some cases which for one 
\'\ be investigatedp even if a minimum acceptable 
\J is rot achieved. 

... . ........ 

reason or another nust 
score on the screening 

.. 
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c) calls for Service 

The idea that all calls for service rust be answer.ed .immediately by patrol 

officers, if police are to apprehend suspects, is unsupported, 

particularly in cases involving crimes reported long after their 

occurrenc~·. Of the calls for service police receive, only a snaIl 

percentage involve actual crime. When calls do involve crimes, police 

seldom arrest suspects at the scene, because few crimes are in progress 

when the police arrive. 

A survey of 175 departments in jurisdictions of 100,000 or more 

population revealed that 20% of the departments re~nded to every call 

for service by sending a u~iformed police officer. Among the remaining 

80%, most sent a sVvOrn officer to all bI.lt the most minor calls (e.g., 

animal calls, uncollected trash). Aboot 61% took some incident reports by 

telephone (usually reports on larceny, missing persons, or vandalism), 

more than half required citizens to make minor incident reports at 

headquarters (mostly traffic accidents), and many departments sent 

civilian employees or volunteers to respond to certain. types of calls. 

A new Police Executive Research Fbrum study entitled Differential 

Police Response Strategies8 proposes a "decision model" to help police 

discriminate between calls that require immediate response by uniformed 

officers, and calls that can be handled by other means. Based on an 
analysis of calls for service in four departm~nts (Birmingham, Hartford, 

Peoria, and San Jose); three factors were included in the decision model: 

1. !YJ?e of incident - from major personal injury to minor non-crime 
calls. 

2. Time of occurrence - incident in-progress, proximate, or "cold". 

3. Response alternatives - from response by sworn personnel (immediately, 
expedited, routine, or by appointment), by non-sv.Qrn personnel 
(immediately, expedited, routine, or by appointment), or by other 
means (walk-in, mail-in, referral, ~no response). 

,i 
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Serious, in-progress and proximate incidents would merit 

immediate response by sworn personnel, the most expensive alternative. 

Lesser incidents, or those ~1ich are already cold when police are called, 

could receive a less costly response. The decision model requires 

canplaint opl"!'tators to obtain an adequate ama.mt of information fran 

callers. Then the dispatcher rust choose among many response 

alternatives. (The survey showed that most complaint operators and 

dispatchers at present function with little supervision, training, or 
1/ 
" guidance. ) 

The National Institute of Justice, which funded the PERF report, 

is preparing a research project to test differentiated response to calls. 

2. Routin8 Preventive Patrol 

The patrol division of a police force generally accounts for 40 to 60 

per cent of total personnel. The best-known study of a patrol force took 

place in Kansas City, Missouri. 9 The observers found that 60% of patrol 
~ 

time was uncormui tted. Four categories each accoonted for aboot bne-foorth 
,'..-, 

of uncormuitted patrol time: 

1- mobile police-related; .j. 

<) 2. stationa~! police related; 

3. non police-related; 
\; 

~, 

4. residual (time in headquarters, at the garage, in coort, etc.). Q 

II 
() 

u 

The finding that 25% of uncormnitted patrol time was consumed by 

non J;OlJ,cef\related activit,ies, C!:pd tpat patrol officers spent only 25% of 

their cJjIi66~itted time on mobile police"":related tasks, are significant 

additions to th~data obtained fran other st4?ies. The~ results were 

replicated in another city in a subsequent study by Oordner. IO 

jJ 
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'!he Kansas City study found that routine motor patrol does not 

have nuch effect on crime conditions, i..e., the incidence of crime did not 

change significantly whether the number of patrols was increased or 

decreased. This fact suggests that police visibility could be enhanced, 

quick response maintained, and time and money saved tt;:mgh alternative 

strategies. 

"Stationary patrol" is one of th~ simplest alternatives. Parking 

U a substantial proportion of the motorized. J?O-trol force close to major 

intersections, etc., provides whatever deterrence visible patrol may 

offer, keeps the officers in the field, ready to respond to calls for 

service, and may save up to 25 per cent of fuel and maintenance costs, 

while reducing accidents to J;Olice vehicles and injuries to personnel. 
:::-~-., 
~-" 

The studies also indicate that "free time" spent on so-called 

"preventive patrol" would be better used if the officers worked on 

investigations, rather than 'simply driving up and down the streets. 

Furthermore, successive research studies have shown that single officer 

patrols are not only less expensive and more productive than two-officer 

patrols, but also safer for police personnel. ll 

a) Split-Patrol Forces 

A research experiment in Wilmington, Delaware,12 involved separating the 

pat:rol force into a Structured Patrol Force (SPF) responsible. for crime 

prevention and deterrent patrol, and a Basic Patrol Force (BPF) which 

carried oot basic police complaints and service functions. The findings 

indicated -

- a 20.6% increase in productivity per officer in the patrol 
division, i.e., the number of arrests and charges per officer 
increased;--

- fewer instances of over or under-supply of manpower in relation to 
demands for service; 

IJ 
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I 
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- a decrease in time spent in handling individual calls for 
assistance; 

- increased over-all time spent on responding to calls for service as 
opposed to other uses of time; 

a significant over-all reduction in the rate of serious crimes was 
observed. 

This study illustrated that feasible alternatives to traditional 

patrol arrangements are available, and that structural changes can 

cOntribute to increased levels of patrol efficiency and effectiveness, 

thereby enhancing the productivity of the ~hole police department. 

3. Police Effectiveness 

One Reasure--arrests that lead to convictions--can provide a startling 

insight into police effectiveness'as "crime fighters." A recent 

study13 indicated that as few as 15 per cent of J;X>lice officers were 

responsible for as rruch as 50 per cent of the arrests that led to 

convictions. Some offic~rs never made any arrests that resulted in 

,j convictions. These findings suggested that the difference between the 

effective and the ineffective officers should be identified, so that the 

effective t~. c06ldbe actively recruited. (As yet, the crucial 

differences have not been conclusively demonstrated.) 

B. DEVELOPING INNOVATI"JE PROGRAMS: ENHANCING lliE ROLE OF PATROL 
-~ . 

(. 

OFFICERS, TEAM POLICING, AND FAMILY CRISIS INTERVENTION 

1. Enhancing the Role of Patroi Officers 

Research has shown that m::>st arrests are made by patrol o,fficers and that 

most successful investigations are based on information provided to 

investigators by patrol officers. It has also been shown that the 

'-'--'~-'.~ -'~\~-. -~ --.~ .'~,": 
1/ 
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productivity and morale of patrol officers is higher in departments 

organized along "generalist" lines as opposed to the IIspecialistll rrode1. 

These stUdies imply that police productivity and effectiveness would rise 

if the investigative role of the patrol officer were developed and 

expanded, rather than having the patrol force turn over suspects and 

evidence to investigators for further action. 

2. Team Policing 

Team Policing does not mean decentralizing detective bureaus to form teams 

of patrol officers and investigators, as discussed earlier in the context 

of the RAND study. Team (or Zone) Policing is one of the most promising 

developments of the past several decades. Team Policing encourages close 

interaction between citizens and police, emphasizes decision making by 

police officers and supervisors actually working in the prescribed area, 

acknowledges the multipurpose functions of the police, often provides 

general and special training for police, and encourages police officers to 

become familiar with community agencies and oti1er resources. 

;However, Team Policing represents a threat to both formal and 

informal distribution of authority. Although officers may be enthusiastic 

about the concept, organizational decentralization threatens established 

interest groups which often have considerable power inside the 

organization. After the first year of Team Policing in Cincinnati, 

citizen satisfaction with the police increased, crime decreased, and the 

police were enthusiastic. In the second year, authority was 

"recentralized, II the officers returned to their earlier methods, and Team 

Policingexpire'd. 14 

The proven bene~its of Team Policing should not be abandoned 

because of organizational problems. However, considerable attention 

should be paid to the difficulties inherent in the disruption of 

traditional lines of command. Management research, carried out prior to 

the introduction of Team Policing, might produce information which could 

help to reduce or eliminate the organizational difficulties which have 

been encountered. 
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3. Family Crisis Intervention 

canadian research15 has showriJthat innovative projects can reduce demands 

upon police while providing distinct benefits to the public. Evaluation 

of the London (Ontario) Family ConSlltant Service indicated that, among 

other benefits, the public received professional assistance when family 

crises generated calls to the police for service, and, most ~rtantly, 

that "problem" families, with a history of crises and calls for police 

intervention, tended to reduce their demands on the police after 

intervention by civilian professionals fram the Family Consultant 

Service. The program provides both linmediate and long-term benefits to 

police and public, at modest cost. 

C. PROVIDING CNLY ESSENTIAL SERVICES -- INVOLVING THE PUBLIC IN CRIME 

PREVENTION 

1. Calls for Service 

'!he public in genera1 looks on the police department as the only 

all-purpose emergency service available twenty-four hours every day. 

'!hus, it may be difficult for the police to withdraw from services to 

which the public is accustomed. 'However, only a fraction o~ calls for 
" 

service (usually less than 20%) involve a crimioal occurrence. '!he 

remaining portion can be analyzed and the non-police requests can be 

diverted to other agencies (health, counselling, animal shelter, nuisance 

rerr~val, etc.). A Slbstantial proportion of police resources then can be 

redirected to criminal inv~tigation or to calls, such as potentially 

vi~lent domestic crises, where the police presence is necessary. 

It is also knCMrl that the speed of response to calls for service 

is seldom crucial. Furthermore, the pub;Lic accepts this fact. Rarely do 

police respond to a "crime ~pprogress" call, but it is in these 

.... , _.~Ill 
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circumstances that respol}~ time may be critical. In ITDst instances, SJch , "\ 

as "break and enter" occurrences, there is no heed for quick r.olice 

response. '!he complainant may not know when the crime occurred or who 

committed it. Therefore, the need to have enough patrol officers on duty 
to respond quickly to a large number of calls for service may be 

considerably less compelling than was previously believed. 

In sum, it may be possible in future to serve a larger community 
with proportionately less police resources, through the application of 
research findings. 

2. Public Responsibility for Crime Prevention 

The foregoing brief overview of recent law enforcement research describes 

a nu.mber of ways in which police producti vi ty can be increased. However, 

crime control is not just a police responsibility; it is a public 

responsibility. Police and public both should be acutely aware of this 

fact; both should search diligently for ways to reduce calls for police 

service and to increase public safety ~1rough community action. 

Police officers cannot reduce the number of offenders or the 

types of offences. However, they can analyze crime occurrences and use 

these findings to effect change. I~ a fast~food outlet, beverage room, 

pinball parlor or other location is continually the focus of calls for 

police service, the police can analyze the types of problems, develop 

solutions, and bring departmental influence to bear on proprietors who, 

for whatever cause, use ITDre thaT} their share of police resources. 

Erlgstad and Evans (1980) note too instances in which a police department 

successfully analyzed and brought about desirable solutions to problems 

involving shoplifting and excessive calls for service to an apartment 
c<lTg?lex. 

The public can enhance its own safety through crime prevention 

programs such as Block Parent, Block Watch and Operation Identification. 

Programs of this sort demand substantial effort and coordination on the 
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part of the }';Olice, comrunity groops, businesses, and individual!> 

citizens. Nevertheless, community resources have been mobilized to good 

effect. One city reduced residential burglaries by 50%.16 It has also 

been shown that effective cornnuni ty programs do not require a large 

commitment of police time, if existing community resources are properly 

organi zed .17 

However, }';Olice leadership in comrruni ty-based programs is 

inportant. These :rrethods, which research has shown to be both cheap and 

effective, may be the best long-run crime prevention strategy. 

o 
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There is a4rowing cons=nrus regarding the need to exercise restraint in 

the use of imprisonment and to identify effective alternatives to carceral 

sentences. Given this, a review of empirical evidence on sentence 

effectiveness should contribute directly to the developnentand 

formalization of sentencing principles and criteria. This paper examines 

the (Jidence on sentence effectiveness and particularly the effectiveness 

of alternative sentences. 

Overview 

Research in canada and the U.S has clearly identified sentence disparity 

as a matter of concern for the criminal justice system. Given the 

financial, social and psychological costs of incarceration and the lack of 

proof that incarceration offers greater protection to the public than 

alternative ~ntences, the case for restraint would seem to have been 

demonst.rated~ Although final answers cannot be given about the 

effectiveness of alternati~Je sentences, the evidence suggests that ito 

would be worthwhile, and involve minimal risk, to experiment with 

extending the use of probation, fines, and reparative sanctions to deal 

with cases normally resulting in imprisonment. In particular, further 

work is needed to develop classification schemes for matching the offender 

with a suitable disposition or program. 

Changing the extent of disparity or the use of imprisonment 

requires changing the decision-making process with regard to sentence, but 

effective means of influencing decision-making have yet to be clearly 

identified. The problem stems from the complexity of decision-making 

within the criminal justice process and the inte::ractive nature of 

decisions made by police, prosecution, the judiciary, correctional and 

parole authorities. In particular, it seems that recent experimentation 

with VOluntary guidelines systems in the U.S: may not be successful. 

In the interlin r it is desirable to foster a consistent body of 

sentencing principles and a cammon level of knowledge among the judiciary 

regarding these principfes, sentencing powers, the sentencing practices of 
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their colleagues and parole decision-making. Steps in this direction are 

currently being taken through the efforts of the canadian Association of 

ProvincJal Court Judges, the Department of Justice and the Ministry of the 

Solicitor General o~ canada to develop a cangdian Sentencing Handbook, and 
it is hoped that the current Crlininal Code review will also make a 

SUbstantial contribution in this area. An effort should a{so be made to 

keep criminal justic~ decision-makers aware of the current state of 

knowledge regarding th\;\ effectiveness of sentences. This review presents 
same of this information. 

EFFECTIVENESS OF ALTERNATIVE SENTENCES 

Restraint 

In its report on ~sitions and Sentences, the Law Reform Commission of 

Canada proposed, as a general principle, the use of restraint in criminal 
law and specifically recommended that imprisonment be used as a last 

resort. '!his recommendation is based on both financial and human "cost 
effectiveness" concerns. 

In human terms, the need for restraint in the use of imprisonment 
is supported by research demonstrating a variety of social clnd 

Psychological costs associated with the use of incarceration (e.g., health 

and Psychological problems experienced by both inmates and guards).l In 
addition, there is also evidence that prison disturbances may to some 
extent be the result of overcrOwding. 

When the costs of imprisonment are considered in r€:lation to the 
costs of alternatives and to research results that guestionthe 

effectiveness of imprisonment in COmparison to other sentence 

alternatives, the case for restraint is e,anpelling. 2 
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Effectiveness of Imprisonment 

Recidivism: Imprisonment has not been shown to be any more effective in 

controlling recidivism than other commonly used dispositions, nor have 

longer sentences proven to be more effective than shOrter ones in this 

regard (although some controversy exists on the latter issue). 

Canadian research has demonstrated that incarceration can increase the 

likelihood of recidivism by contributing to employment difficulties 

thrcugh the interruption of training and education, the creation of 

"holes" in \\Qrk records and, In e case 0 a'lQ . th f ~~ll businessmen, through the 

loss of a business. 3 ( 

Incapacitation: Although estimates of the proportion of crimes which 

could be prevented by longer prison termJ vary considerably, it is known 

that the increased costs of such a policy \\OUld be considerable, F€rhaps 

outweighing any benefit gained. 

Rehabilitation: Incarceration and correctional programs have not been 

demonstrated to be generally useful in fostering rehabilitation although 

recent research has indicated that rehabilitation can be enhanced by t.J,.e 

development of classification schemes which permit the 'successful matching 

of offenders and programs. 

Effectiveness of Common Alternatives to Imprisonment 

Probation: 4 Pr6bation has been shown to be associated with post-sentence 

recidivism rates no higher than for incarceration and with failure rates 

during the duration of an order of only about 15%. 

Recent evidence suggests that, as wit.h incarceration, the 

rehabilitative a~ct~f probation could be enhanced thrcugh the 
development and use of classification schemes which match offenders with 

degree and style of supervision and with particular specialized programs 

(e.g., driver education programs, shoplifting programs, etc.). 

. -
" . 

I ' 
I' 

, ">.'''~'-"'''-''''''''"'-''.''''''''''''''~-.''~''~'''' ,.,. ~.'-=- .... -~~~"""'--."-"""""""~~-~~~.-~."" .. -"'''-~---''''<.. .... ,-.... ~-.. ~.- .. ~"~~ 

- 21 -

The Fine;5 Although not oonclusive, studies of the.effectiveness of the 

fine show it to be at least as effective as other sentences in controlling 
recidivism, perhaps marginally more effective. However, offenders 

incarcerated for default of payment of fine constitute from 21% to about 
40% of admissions (e,ccluding remand ;:)ar~>"~:;ions) to provincial 

'\ "'-, 
institutions. \_< 

British data reveal that 'the most important predictor of default 

is the aInalnt of the fine, which suggests that caution should be exercised 
in setting the ~lnt of fine. In British Columbia and Great Britain, 

reminder and demand letters resulted in payment in 50% of cases of unpaid 

fines. In Great Britain, means sumnons and warrants, adjourned hearings 

and money payment supervision orders all have had substantial linpact on 
payment. 6 

Another enforcement rrechanism, the fine option, is currently in 
use in New Brunswick, Qlebec, Saskatchewan and Alberta and has 

demonstrated high bornpletion rates. The National Task Force on the 

Administration of Justice has estimated that if program participants in 

Saskatchewan in 1977-78 had not been given the option of \\Qrking off their 

fine, had defaulted and been imprisoned, the cost to the province \\QuId 
have been $2,000,000. 

Reparative sanction~:7 Little is known about the effectiveness of 

dispositions such as community service, compensation and restitution in 

controlling recidivism. Public attitudes are consist~nt with the use of 

ccrmunity-based alternative's in general, and reparative sanctions in 

particular. Research which has examined victim and offender attitudes, 

although insufficieI1t, also indicates a positive response. Evidence 

indicates that, when i~lemented, these alternatives are used not only 

with offenders who v.ould otherwise have been incarcerated, but also with 

those who \\QuId have received other dispositions. Research conducted in 
" 

Great Britain suggests that no more than 45 to 50% of offenders given 

community service orders \\QuId otherwise have been incarcerated. 
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Recent research in the U.S. 8 specifically dealing with 

restitution suggests that careful offender selection and the development 

of special Slpervisory procedures for spme offenders are required to 

maximize the probability of positive offender gttitudes and minimize the 

probability of default. ' Corrarunity Service Order completion rates in 

British Columbia and Ontario have been found to be over 90%. This figure, 
although high, is li}{ely accurate, however', in Great Britain, eso 
Supervisors have tended to over-credit hours w::>rked and have at times 

failed to report breaches of the order, thereby inflating completion 
J 

rates. 9 Failure ofsupervioors to repor.t breaches appeared to be the 

reSllt of their perception that many of the orders ~re too long to be 

completed within the allotted time span while \'.t)rking part-time. The 

British experience has been that orders of 200 hours or more take an 

average of 10 to 12 mnths to ~rform. 

Disparity and,Restraint 

I~lementing restraint requires influence over the use of discretion in 
t~~ cr·1.rninal justice process. [) Consequently, a number of strat~ies which 

h~ve been advocated primarily to address the issue of disparity also have 
il;~\' • 

implications for restrain~ in incarGeration, since these strateg~es are 

specifically designed to address the question of discretion.. Furtherrore, 

these strategies are \'.t)rth considering in their own right because 

disparity is an important criminal justice issue in Canada. 

A sentence simulation study recently completed by the Ministry of 

the Solicitor GenerallO in cooperation with ,the Department of Justice, the 

Canadian Association of Provincial Oourt Judges and the various provincial 
:'Associations of Provincial Court Judges, revealed considerable variation 

among sentences when judges ~re asked to assign sentences in the same ~t 

of cases. As the study was a slirulation, it is only suggesti~e of actual 

practices" 
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The specific findings of the disparity study,-:and the reactions 

of the participants in the study, ind icate the potential value to the 

sentencing judge.of-efforts to develop a consistent body of sentencing 

princip:t~s and to develop a camnon level of knowledge among judges 

regarding these principles, their sentencing powers, the sentencing 

practices of their. colleagues and parole decision-making as means of 
reducing sentencing disparity.ll 

Others have advocated sentencing councils, sentencing 

conferences, the giving of reasons for sentence, and sentencing 

guidelines. l2 In particular, the adoption of sentencing guidelines in 
Canada has been proposed by such groups as the Canadian Criminology and 

Corrections Assocation13 in their brief to the Law Reform Commission of 

Canada and by the Law Reform Commission in its report, Dispositions and 

Sentences. Sentencing guidelines can be viewed as a specific category of .. 
determinate sentencing schemes. \1 

Viningl4 has identified a number of factors (based largely on 
social science research) which can limi~ the scope or success ofatternpts 

to change the operation of criminal justice or to re-structure the use of 

discretion. The following list, adapted from Vining, applies specifically 

to attempts to structure judicial discretion to reduce unwarranted 

disparity, but aloo has relevance to structuring judicial discretion for 

purposes such as restraint in the use of incarceration: 

1. The reform should specify the criteria to be used in deciding between 
incarceration and. other sentencing dispositions. 

Not only is this distinction relevant to the issue of restraint, but 

research and commentary indicates that the judge makes this decision 

pr~or to deciding on length of sentence. 

2. The reform should specify explicit criteria which determine 

differences in the length of prison sentences. 
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"Explicit", can refer to the clarity and detail of criteria as well 

as to the Ileans taken to encourage their use. '!he use of voluntary 

means has been called into (Festion by a recent evaluation of 

voluntary guidelines systerrtS in the u.s. which fOlnd that judges are 

no nore1likely to sentence within the guidelines than they were prior 

to implementation. IS 

'!he scheme should provide sentencing guidelines for all, or the great 

majority of, convicted offeooers. 

The reform should include a method of dealing with plea bargaining 

arising from limited prosecutorial and trial resources. 

Re~arch in the u.s. by Jacoby supports the contention that 

decision-making in many proseOltors' offices is strongly influenced 

by resource considerations and is oriented toward system 

efficiency.16 

Police and Crown pro se 01 tors can influence sentencing through their 

choice of information to present or through choice of charge. For 

example~~ in the sentencing study oondutted by the Ministry, 

participants asserted that the mandatory mini.Irurn, for use of af firearm 

in' the oorranission of an offence may be under-ap~hied as a consequence 

of either the police or Crown not reporting that a firearm was used. 

Studies of plea-bargaining in Canada found that 27% of the indictable 

cases examined revealed evidence of plea-bargaining and that 54% of 

the offenders studied claimed &:Jne rort of "deal" had been made. 

'!he scheme should take into accoont plea bargaining that arises fran 

"weak" cases. 
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Jacoby's research alro found evidence of a !X)licy of "trial 

sufficiency", that is, of dec~si(:>n-rraking on the basis of whether a 

case is strong enough to be sustained at trial. 17 

6. The pro!X)sal should provide the flexibility to respond to changes in 

societal and judicial values with regard to offence seriousness, 

sentence severity, etc. 

7. The reform should consider allowing for rome jurisdictional 

flexibility, that is, regional disparity in sentences. 

8. 

9. 

Research has demonstrated jurisdictional variability in sentencing 

practices, and it has been argued by sane commentators that such 

variability is necessary to reflect variation in community 

standards. 18 

The pro!X)sed reform should allow flexibility for cases which present 

unusual difficulties. 

Consideration should be given to t\>,U related factors: whether the 

reform effectively transfers discretioriary authority from the 

j~diciary to parole boards and correctional officials, or vice versa; 

and the potential impact of such a transfer on penitentiary 

populations. 

The parole decision can substantially reduce actual time served in an 

institutipn, and therefore can influence both the size of the 

incarcerated pOpulation and the disparity in time actually served by 

offenders having committed similar offences. 
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In a study of the sentencing practices of Ontario Provincial Oourt 

Judges, Hogarth foond that 59Q2% of the judges st.udied admitted 

taking int6 consideration potential Parole Board decisions. 19 

Moreover, il} a study condUcted by the Ministry of the Solicitor 

General, it became apparent that judges aloo differ in terms of the 

correction factor they apply to acccunt for possible Parole Board 

decisions. 

Because parole boards take into conSideration many of the same 

factors as the sentencing judge (e.g. prior record) it has been 

argued that parole ~rds are essentially making a second sente~?ing 

decision and that restraining the discretionary authority of onEf may 

be matched by increasing that of the other. 
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Increasing criticism of both the operations of parole boards and the 

philosophical and practical framework of indete~inate sentencing 

structures has led many jurisdictions to consider the adoption of 

dete~inate sentencing systems. This idea has been nore strongly embraced 

in the United States, where in fact a number of dete~inate sentencing 
bills have been passed, rut there is also considerable interest in 

proposals of this nature in Canada. 

The interest is essentially academic for those who argue that 

Canada already has a dete~inate sentencing system except for certain 

special cases, Slch as habitual O~,fenders. For others, determinate 
sentencing proposals are of more practical interest because the Canadian 

system o.1rrently lacks the core attribute of pure deteminancy-that on 

the day of sentencing to imprisonment the irunate knows when he or she will 

get oot. In Canada the authority for detemining the actual duration of 
the prison term is shared among the sentencing judge, the paroling 

authority and the prison system. Thus, on the day of sentencing, an 

irunate receiving a IS-year sentence can only know with absolute certainty 

that he or she will serve between five and 15 years. 

At this point, some fom of determinate sentencing scheme has 

been adopted by enough different American jurisdictions, in enough 

different formats, and for Slfficient periods of time to allow an initial 

assesSTent of the transition fran theory to practi,c:;:e. 'I\«> questions will 
.', . . be examined: How well are these schemes structured to meet the obJectlves 

of determinancYi and' what have been the observed effects on the 
correctional system?i 

A. STRUC'IURES 

Althoogh there are many variations, determinate sentencing 
legislation as instituted in the United States can be categorized into 

foor major. types; >on the basis of \\nO sets prison terms. 
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1. JUdicial (e.g. Maine, Illinois) 

The legislature sets ooter limits only, and the judge specifies a fixed 

term sentence or a non-carceral sentence. 

2. Legislative (e.g. California) 

The legislature sets a sentence (presumptive) for each offence type, and 

also specifies particular modifications to these sentences to take into 

account proven enhancement, aggravation and mitigation in the particular 
case. It sets rules for the maxirrum degree of modification. Usually, 

however, the judge is free to choose carceral or non-carceral sentences 
and concurrent or consecutive terms. 

3. Hybrid (e.g. Indiana, New Mexico) 

The legislature sets a presumptive sentencing scheme, rut allows a wide 
range for judicial modification to the sentence for aggravation and 

mitigation. The code may list possible aggravating and mitigating 

factors, but this list is neither inclusive nor binding. 

4. Sentencing Camnission (e.g. Minnesota, Pennsylvania) 
The legislature mandates a sentencing commission to create sentencing 

guidelines, for which it specifies the major dimensions. The judge may 
set a sentence outside the guideline structure created by the sentencing 

comn~ssion, but such sentences are subject to appeal. 

B. OBJECTIVES OF DETERMINANCY 

The major theoretical objectives of determinate ~ntencing, as put f01:Ward 

by its propon~nts, are to increase certainty, reduce disparity, limit 

discretion, increase proportionality between crime and punishment, and 

establish brevity of sentences. The literature suggests that the 
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achievement of these objectives WDuld result in a more fair and equitable 

criminal justice ~stem, reduced institutional tension related to 
uncertainty and inmate perceptions of disparity, increased public 

visibili ty -and knowledge of the system, greater ac~~racy in forecasting 
and costing needs, the development of institutional programs of inherent 

interest, and positive effects on offenders of being treated justly and 
fairly. 

It ITUst be. emphasized that these objectives have been drawn 
strictly from the theoretical literature. It would t~ wrong to assume 

that these were the objectives that any particular state legislature had 

in mind when it passed its own determinate sentencing bill. FOr example, 
the reduction of sentence disparity was clearly not a goal of the Maine 

legislature in introducing determinate sentencing because little was done 

to reduce judicial discretion in setting sentences. Nevertheless, it is 

still fair to say that the objectives outlined above define determinate 
sentencing in its purest form. 

C. ACHIEVEMEN!' OF OBJECTIVES 

The recently introduced determinate sentencing systems do not appear to be 

structured to ensure the achievement of the objectives of determinancy 
cutlined above. Certa'inty of a pa:r:ticuJ.ar punishrrent following a 
conviction for a particular cr.ime is limited by the wide range of 

sentences allowed in many jurisdictions, and the general lack of control 
over the inposition of a carceral versus a non-carceral sentence. 

Certainty of the actual duration of imprironrrent is undermined by 
the autho~ity given to correctional administrators to award "good time," 
often in large amounts and with poor due process safeguards, and to grant 
certain forms of release f~ institutions (such as Maine's home 
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work-release) that bear a decided resemblance to traditional forms of 

parole. In addition, all states but one have retained oome form of 

post-releag; Slpervision, which often carries with it uncertainty about 

revocation and re-release. 

Reduction of disparity in sentences can only be of limited 

effectiveness where presumptive sentences are bracketed by wide ranges or 

are totally unspecified, or \mere sentence is only controlled once an 
option to incarcerate is chosen. 'Even where these are strictly 

controlled, disparity can result from much of the activity that goes on 

before conviction, ro that, even where sentences appear equal, there may 

be disparity in terms of sentences for equal criminal activity because of 

plea and charge-bargaining. For example, in California it appears that 

prosecutors are obtaining plea-bargains by dropping enhancements for prior 

records. Althcugh 30 to 40 per cent of prironers have prior records, this 

enhancement is being imposed in only 10 per cent of cases. 

While judicial discretion has been strictly limited in certain 
states, in others, (e.g. Maine) it has been virtually untooched by the new 

legislation. Furthermore, some of the statutes appear to increase the 
discretionary ];OWer of correctional administrators, and JOC)st of the 

legislation appears to have the potential to enhance greatly the impact of 
prosecutorial discretion. 

Whether the new laws increase the proportionality between crime 

and punishment is difficult to assess without oome consenSls on what 

constitutes fair and just sentences for particular crimes. Nevertheless, 
the objective is clearly undermined in those ,states where the in-out 

decision is uncontrolled, and it is threatened whenever the legislation is 

susceptible to piecemeal amendment to change penalties for particular 

offences withoot modifying the over-all structure. 
I 
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Sentence brevity may l1ave been the cornerstone of theoretical 

determinate sentencing systems, but it is difficult to achieve in any 

system where the fiQal decision rests with legislatures sensitive to the 

public's increasing'fear of crime and increasing dissatisfaction with 
governments' re~nse to it. Even where the new sentence structures are 

strictly based on past averages, this ~y meL~ly institutionalize long 

sentences. California's original pres..rmptive schedule was based on past 

median times served wi thin the State, periods that were already 

substantially longer than national rredians. 

This brief review makes it clear that much of the legislation 

adopted under the rationale provided by determinacy has, nonetheless, 
often not been structured to rreet the objectives of determinacy. In rome 
cases, this may be due to a failure to achieve perceived objectives~ in 

other cases there appears to have been a conscious decision that only 

certain of the theoretical objectives were relevant to the concerns 

leading to" the new legislation. 

DeSpite -the variety of legislation, certain cammon concerns about 

their potential effects on correctional systems have developed in the 
various states. At this time, few fOl1mal evaluations have been completed, 

but there is enough information to allow an initial assessnent of these 

concerns. 

D. IMPACT CN CORRECTIONS 

~ a correctional point of view, concenlS about determinate sentencing 

statutes revolve mainly around possible increases in sentence length, 

expansion of prison populations, reduction in program funding and 
participation, costs of applying retroactivity, and loss of control over 

inrna~e behaviour. 
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The concern over sentence length appears, at least in rome cases, 

to be well-founded. Comparisons of the potential sentences under new 

legislation with sentences passed under the older codes have revealed a 

significant lengthening effect in certain states. Furthermore, the 

largest increases are often for the less serious offences. A projection 

of time se~ved under the new code for first-time felony offenders in 

Indiana forecast an over-all increase of 47.4%, with the largest increase 
" 

in time served-123%--being for burglary. 

It appears to be a fact of life in implementing determinate 
~,J1 

sentencing reformCtciat short sentencing sche.'1Ies cannot survive the 

implementation process. The clearest example of this occurred in 

California, where sentence lengths were increased before passage of the 
bill, additional inflation occurred between passage and the effective 

date, and the structure has been Slbject to a barrage of amending 'bills 

since implementation. In Indiana, after the bill was passed, an amendment 
added a mandatory 30 years to the time to be served by anyone convicted of 
a third felony. 

Increases in sentence length clearly would lead to an expansion 
of prloon populations. Even a minor shift in the average sentence could 

cause a major population increase. Forecasts of the effects of the new 

legislation in various states have generally projected increased 

populations--an estimate in Illinois, for example, projected an additional 
64,000 person-years in prioon in the first three years after adoption. 
However, there have'also been projeqtions of decrease in same of the very 

same states. California and Maine have both experienced large population 

increases since the legislation was passed. This kind of population 

increase may be due to other aspects of the determinate sentencing codes 
in addition to sentence length, such as limitations in the use of 
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probation, or a shift in the fOOlS of plea-bat:gaining to 

aggravation/mitigation rather than carceral/non-carceral terms. In 

California, it has been suggested that the initial ];X)pulation increase was 
largely due to judges choosing incarceration for offences for which they 

previously did not incarcerate. At present, california IS pris:m 

population is reported to be increasing at the rate of 100 a week. 

However, even those states that have not gone to determinate sentencing 

have recently experienced prison ];X)pulation increases, so that a clear 

attribution of cause in these cases is not possible. 

There has been, as yet, no evidence of a reduction in program 

funding that, it was anticipated, might accompany what may be seen as a 

move to a roc>re retributive philosophy. Nor have there been adverse 

effects on program participation, according to some observers. Others 

have Slggested that program participation has been reduced, thus 

necessitating the partial re-introduction of "good time" for program 

participation in some states. 

The issue of retroactivity has been a thorny problem for- all the 

determinate sentencing states. Those which provided for retroactivity, 

have found themselves caught up in CCJTq?Utational problems, costly and 

tline-consuming lawsuits, and often unwieldy procedures. Those states 

which chose not to include retroactivity ~ovisions have faced equally 

>.-c costly and ti.me-consuming lawSlits, strong inmate resentment and difficul1; 

~thical problems~ 'Ihe only protection against this concern appears to be 

.'eto budget enough ti.me and resoorces to deal with it. 

Fears about institutional violence were largely based on the idea 

that. inmates, particularly those receiving long sentences, w:xIld have 

nothing to hope for or to fear losing. Of course, idealized determinate 

sentencing systems do not include long terms nor the ~ttendant concern. 
In practice, this ceoncern has been dealt with in a variety of ways--by 
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inclUding provisions for lat:ge amcunts of good tirre, by retaining parole 

release for certain offences carrying long terms, or by including 

provisions for the sentencing court to Slbseguently modify sentences. 

Whether it is because of the retention of these quasi-indeterminate 

aspects, or because of positive (tension/reduction) effects of 

determinacy, there have been as yet no reports of increased institutional 
violence. 

E. CONCWSIONS 

In American jurisdictions that have ad;J,~,ted some form of determinate 

sentencing, the legislation has taken ~ny different forms. Each 

jurisdiction has adapted the basic framework of determinancy in an attempt 

to rreet its CMn perceived sxial policy and political concerns. '!his has 

resulted in same sentencing systems which could only very loosely be 

termed determinate. 

Over-all, the main theoretical objectives of determinacy have 

not been met in any consistent way in the recently passed statutes. 

Although each code may have achieved certain reforms, there is no 

jurisdiction that has, with complete success, increased certainty, reduced 

disparity, limited discretion, increased proportionality and established 

brevity. 

FUrthermore, in practice there appear to be certain unintended, 
if . not ent1rely unpredictable, negative effects. Probably the most 

serious of these are large increases in sentence length and prison 

pofUlations. 'Ihis is particularly trcublesane since, in the past, parole 

boards could and have been used to reduce severe overcrowding. '!he 

determinate sentencing systems that have abolished paroling authorities 

have not substituted another mechanisn that could deal as quickly and 

directly with crises invQlving overcrowding. _ 
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This review has been fairly negative in its assessment of 

determinate sentencing legislation as passed in the United States between 

1976 and 1980. !X)es that imply that the whole notion of determinate 

sentencing is a failure? Clearly not, but it does suggest that ~e 

translation of determinate sentencing theory into practice is extremely 

difficult even for the cautioos. It is exceedingly diffi.cult to predict 

the effects on other components of the criminal justice system of a change 

to the sentencing scheme, and even more difficult to protect a proposed 

sentencing scheme from the effects of a large number of competing 

pressures and concerns. 

The literature does contain the ~ollowing recommendations about 

ways to mandate and structure determinate sentencing systems that coold 

possibly assist in a more effective realization of the goals: 

1. Chtain statistical advice to enrure that the proposed penalty scheme 
will not swamp capacity. 

2. If the sentencing ccmnission format is used, include in the 
legislative mandate a prescription that the penalty structure must 
take into accoont institutional capacity. 

3. If the system will include legislatively set sentence max:i1rums, 
ensure that they are not set too high, and that the legislation 
declares that the maximums are to be reserved for exceptional cases. 

4. Enshrine in the legislation the principle of parsimony (least drastic 
alternative), ar1d include a presumption for non-carceral sentences. 

5. Use a sentencing commission rather than the legislature to set the 
penalty scheme in order to provide same protection against political 
presrures to inflate sentences. 

6. Maintain the possibility of community-based corrections even for 
those given carceral sentences. 

7. Develop methods to reduce the disc:r:etionary and disparity-inducing 
effects of plea-bargaining--such as making it formal, abolishing it, 
or developing guidelines to regulate it. 

8. Deal explicitly with the in/out sentencing decision. 

-, "'---------._---... ...,.. -... -
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9. Clearly and understandably define the criteria for differentiating 
among offenders. 

10. Ensure that the system includes all or most convicted offenders so 
that the disparity between those included and those excluded does not 
becane too great. 

11. Clearly specify criteria for the length of prison terms, including 
consecutive/concurrent and limits on enhancements. 

12. Carefully consider the question of good time, especially as it 
relates to discretionary control over release. 

13. Allow for same jurisdictional flexibility. 

14. Allow for some flexibility for "hard cases," 00 that the whole 
penalty scheme does not becane raised because of an e>i:ceptional case. 

15. Provide for temporal flexibility so that the penalty scheme can be 
reviewed and modified as public policy changes. 

There can be no doubt that the rrost serious threat to determinate 

sentencing proposals comes fran the political process itself and its 

attendant effects on sentence length and prison population. The 

recommendations listed above coold only be instituted, let alone be 

effective, if legislators, pressure groops and the electorate were all 

agreed on the necessity to achieve the five interrelated goals of 

determinacy--including the most contentious one of sentence brevity--and 

if they coold find a way to protect the legislation from subsequent 

amendments destructive to its logic and coherence. As this review of 

recent experience has shown, that is a challenging task. 
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In 1974, Martinson p.1blished an article reviewing 231 evaluations of 

correctional programs which met prescribed conditions of good research 

methodology.l His conclusion, which was similar to that of earliel: rut 

less extensive reviews, 2 was that evaluation research had failed to 
demonstrate that correctional programs had any consistent rehabilitative 

effects. Both the correctional and the more general criminal justice 

literature have been strongly influenced by this assessment of 

ineffectiveness in re-d~recting criminal behaviour. A major aspect of 

this influence has been a guestionning of the appropriateness of 
rehabilitation as a correctional objective. 3 Rehabilitation has, however, 

been a corner-stone of criminal justice philosophy and the assessment of 

both the evaluation research and the policy ramifications of it has often 

been emotional and inconclusive. Amore objective reassessment of the 

si tua.tion therefore appears warranted in order to assist corrections to 

define its objectives and then develop effective and efficient ~rams to 

attain them. 

Clearer Correctional Objectives: Necessary prerequisite to Effective 

!?;'09rams 

While Martinson never clearly defined rehabilitation, his conclusion 

of ineffectiveness applied equally to academic and industrial training 

programs, corrmmity and institutional programs, and individual and groop 

therapies. A recent report by the U.S. National Academy of Science Panel 

on Research and Rehabilitation Technigues4 also defined rehabilitation 

broadly as the "r€!sult of any planned intervention that reduces an 
offender's further criminal activity, whether that reduction is rrediated 

by personality, behaviour, abilities, attitudes, values or other factors. 

The effects of maturation and the effects associated with 'fear' or 

'intimidation' are excluded, the results of the latter having 

traditionally been labelled as specific deterrence." 
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These definitions therefore include a~ nonpunitive program that 

is meant to redirect established criminal behaviours. Many criticisms of 

rehabilitative programs appear to be attacking a narrower concept than 

this broader definition implies. It is doubtful that such critics intend 

to reject all programs that are meant to change offenders. furthermore, 

it is questionable whether modern western society would be willing to 

reject entirely the notion that correctional programs should attempt to 

change offenders, at least within prescribed conditions. It therefore 

appears that, rather than entirely rejecting rehabilitation as a 

correctional objective, the current debate has, in part, been a 

reassessment of how we would be willing to attempt behavioural change 

within our criminal justice system. This assessment would have to include 

not only the different ways in which this might morally be undertaken rut 

also the feasibility of actually attempting behavioural change under 

different ethical or legal constraints. 

This broader conception of rehabilitation, somewhat 

paradoxically, also leads to a clarification of what rehabilitative 

programs are not attempting -to attain. The primary emphasis prevloosly 

given to behavioural change programs appears to have resulted in a neglect 

of other perhaps equally important correctional objectives, such as 

inflicting punishment, protecting the convicted offender's remaining 

rights, temporary containment, and reconciliation or reintegration of the 

offender. S The attack on rehabilitation has served to give proper 

errphasis to these objectives rather than to totally deny the legitimacy of 

certain types of rehabilitative programs. While there has been a great 

deal of debate about the ~rtance of these as alternatives to 

rehabilitation, the implications of adopting them as criteria by which to 

assess correctional programs have not been adequately explored. 

As one positive consequenoe of the current debate on 

rehabilitation, the comprehensive examination of the evaluation and 

, 
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re~arch strategies used in assessing correctional prograIllS exposed 

numerous mistakes in the methods used in evaluating rehabilitative 

programs. This information is relevant to any further investigation 

of rehabilitative effectiveness, as well as to assessnents of hoo 

adequately corrections meets its other objectives. 

The Specification of Program Design 

In a rore recent review of correctional evaluations, Greenberg 

expresses surprise that anyone would expect that the evaluated 

programs w:>uld be effective. 6 The force of this observation can be 

deronstrated by a consideration of one of the most influential 

correctional studies: Kassebaum, Ward and Wilner's evaluation of 

group psychotherapy in prisons. 7 Despite of the exemplary research 

design, Quay has severely criticized this research for evaluating a poorl~ 
conceptualized program that was inadequately delivered by unqualified 

personnel to individuals who might have been inappropriately assigned to 

it. 8 MJst other evaluated programs coold be similarily criticized. 

Correctional programs rust be grounded in a clearly articulated 

theory of heM proposed interventions might be expected to change 

behaviours. 9 MJre attention must be given to conceptualizing and 

specifying the rationale of correctional programs. The process by which a 

program is expected to produce desired results must be detailed, and it 

rust be clear that the necessary compOnents for that effect are achievable 

and can be implemented and maintained for the duration of the program. 

The National Academy of Science Rehabilitation Panel suggests that such 

attention to the theoretical 'rationale of bow and why a program should 

produce desired results w:>Uld not only increase program effectiveness rut 

w:>uld provide consistency of program delivery over time, thus ensuring 

that the desired intervention was being applied. 
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A maJ'or criticisn of the revl.' f . 
ews 0 correctl.onal effectiveness, 

as well as of the co~ectional research area generally, is that systematic 
attempts to assess the collective knooledge in corrections in order to 
develop a theory of behavioural intervention have been minimal. Fbr 

example, Neithercutt and GottfredsonlO cite numeroos studies repeating 

evaluations of Parole/Probation Caseload Size which, while the results are 
equiVocal, document that in itself case load variation has miniInal 

effects. A theoretical approach to applied research would have accepted 
these equiVocal results and would then have systematically examined 

additional factors, such as the actual work done by probation officers 

under differing case loads, that would most efficiently produce desired 

results. This systematic approach would have been a much rore effective 

use of research resources to specify how probation/parole case management 
might be improved. 

and his colleaguesll is a good example 
Canadian work by Andrews 

of how this might be,accomplished. 
On the bases of differential 

association and learning theory, Andrews specified a number of factors 

that appeared to be of importance in the behaviooral change of offenders. 
He then conducted a series of studies to identify the process by which 

these factors might be implemented through contacts with non-criminal 
others such as parole officers or volunteers. 

Following this initial research, offenders who had been 

differently ex,posed to these factors were identified and their further 

criminal involvement was systematically observed. On a three year 

post-program fCtl.1,~-up of probationers, relatively 100 recidivisn rates 
were associated with the following practices: 12 

1) 
Reviewing the formal conditions of probation as well as the 

formal sanctions associated with those rules, and rendering 
rules and sanctions concrete in terms most relevant to the 
individual offender. 
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2) Demonstrating sentiments and behaviours which are obviously 

,anti-criminal and prooocial, as well as showing differential 

~~ approval and disapproval of the offender's expressions. 

3) Assisting the offender to participate in non-criminal community 

activities, such as securing employment and home placement. 

4) Referral to existing community resources. 

5) Minimal use of counselling techniques which emphasized the 

establishment of close ties between offender and counsellor 

without making distinctions between 'anti-criminal' 

and 'pro-criminal behaviours'. 

'Ibis research is significant, not only because it demonstrates 

that certain case management practices appear to be more effective than 

others, but, perhaps rrore importantly, because it challenges some of the 

cammon beliefs about what constitutes effective parole/wrobation 
supervision. It is commonly advocated that canm..mityd:>rrections should 

emphasize the establishment of strong personal relationships between 

worker and offender rather than enforcement of conditions of supervision. 

'Ibe research presented here indicates that a single reliance on this 

practice, without emphasizing appropriate behaviour and compliance with 

legal requirements, might not only be ineffective bit might also be 

counterproductive. 

'Ibe empirical demonstration of the inE7ffectiveness of certain 

case load practices should not be the basis for/lr~jecting cannuni ty 
.1 

supervision programs generally, but should lead to further research to 

identify efficient probation/parole procedures. Other behavioural 

sciences have had histories similar to corrections in attempting to 
identify effective interventions for a wide range of oocial problems. As 

recently noted by Lazarus,13 many of the psychotherapists' rrost cherished 
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"truths" have not been confirmed under proper scientific scrutiny. Rather 

than lead to a rejection of psychotherapy generally, however, this 

knooledge has been the impetus to specify empirically "why treatment by 

whom is rrost effective for this individual with that specific problem and 

under what set of circumstances." Systematic research and evaluations of 

psychological practice has lead to a body of scientific knowledge 

indicating ~ this might be implemented for a wide range of clinical 

problems. A large number of researchers and practitioners advocate that a 

similar 'differential treatment approach' be adopted in corrections. 

While there has been some initial work, whether this will be effective in 

correctional practice remains to be determined by systematic research 

which overcomes the implementation and methodological difficulties made 

evident by earlier experience. 

The Establishment of Appropriate Effectiveness Criteria 

Rehabilitative programs are commonly expected to produce a decrease in 

subsequent criminal activity, but the process by which this is 

expected to occur often assumes a number of intervening results. The 

importance of this is derronstrated by Andre\';7s' attention to program 

design and rronitoring of intervening factors but is also important in 

determining what measures rrost adequately reflect the desired outcome 

from the program. If a certain process is as&lIl1ed to be necessary to 

attain a reduction in recidivism this process must be documented by 

assessing the extent to which intermediate goals are actually attained 

and how these truly impinge upon rehabilitative effectiveness. For 

example, the evaluations of an academic education program (UVIC) for 

incarcerated offenders, in the federal system in British Columbia, 

have demonstrated exceptionally 100 reincarceration rates which, despite 

an inadequate research:' design, are impressive enough to warrant further 

investigation. Hooever, any further research would have to assess 
critically the program organizer's explanation that these results are 

caused by the intermediating process of a change in offenders' cognitive 

and moral reasoning ability.14 Without such documentation the 
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replicability and efficiency of the program in any new setting WDuld be 

threatened by an uncertainty about what actually causes the desired 

effects. 

Not only is it ~rtant to document the intermediate process in 

rehabilitation but the ult~te measurement of treatment effectiveness is 

also problematic.' While recidivism is the commonly accepted criterion of 

rehabilitative effectiveness, its actual definition and measurement has 
been inconsistent across correctional programs. This not only makes 

comparison between programs difficult, but programs that might be shown to 

be ineffective according to one recidivism definition might be shown to be 

effective under another, perhaps more appropriate, measure of repeated 

criminal involvement. 

The traditional recidivism rate is defined as whether an offender 

is reconvicted for a new offence within a specified period of time, making 
success an either/or proposition •.. In an evaluation of juvenile treatment 

programs in Chicago, Murray and aoxl5 defined recidivism as the number of 
arrests per month of a given group of delinquents before and after being 

exposed to various correctional measures. Hard core offenders who were 

sent to a state correctional institution showed no change in whether they 

were re-arrested as per the traditional recidivism measure, but when the 
monthly arrest rate was used there was a significant reduction following 

institutional release. In contrast, these offenders sent to camrunity 
programs shooed less reduction in monthly arrest rates, with a tendency 

for the more restrictive degree of non-institutional supervision to be 

associated with the greater reduction in monthly arrest rates. 

These data indicate that, while some correctional programs may 

not cause a reduction in the rate of retqrn to the. criminal justice 

system, more restrictive rupervision programs may cause a 'reduction in the 
" 

degree of involvement in crime, perhaps then having eane irrpact dh the 

over-all crime rate and in time contributing to gradual cessation in an 

individual's criminal involvement~. 
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The appropriate definition of recidivism wl'll d d 
f · epen upon the 

e fect expected from the correctional program and what measurement can 
most adequately reflect this. Recognizing this, further research is 
needed on the relative utility of these and oth " , . er measures of 
rehabliltatlon effectiveness, in order to establish wh' h 

, lC measures are 
most approprlate for which pur.r;:oses. 

Conclusion 

The most thorough and objective examination of the issues in th 
current debate T,Vi;1S undertaken by the USN t' 1 - ,. e 

.. ..' •• a lona Academy of Science 
Panel o~ Research and Rehabilitative Techniques. This panel concluded 
that whlle present knowledge "provides no basis for positive 
recommendations about techn' t 

lques 0 rehabilitate criminal offenders ••• the 
strongest recommendation that can be made at th 

e present time is that 
research on ways of rehabilitating Offenders be pursued more 

vigorously, 
:~e systematically, more imaginatively, and certainly more rigorously " 
W lIe the panel ',s pessimistic opinion of current knowledge might be ' 
challengedl6 at' 

, ' s rong consensus lS emerging that further systematic 
rese~rch lS required if ff ' . e ectlve programs to attain rehabilitative as 
well as other correctional objectives are to be developed Th I 

' • e pane also 
recognlzedthat ~reviousresearch has been inconclusl've and unproductive, 
not only becau~ of inadequate attention to theory, continuous 

progr~ing, or good scientific methodology, but also because of 
establlshed funding practi d 

ces an poor communication of evaluation and 
research results. Tb overcame th b 

. ese pro lems, the present emphasis on 
slngle evaluations of continUing programs rust be 

re-directed to the 
establishment of viabl h 

e researc programs to systemtically study defined 
problem areas over extended periods of time. 
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The proposed Young Offenders Act roves toward a (."Oncept of responsibility 

whereby ~ng persons would be held ~ccountable for their illegal 

behaviour and accorded full rights to due process of law. At the same 
o 

time the legislation recognizes that becausr of their state of dependency 

and level of development and maturi t~;ig perrons have special needs 

and require guidance and assistance,-and thus ;maintains a strong 

camnitment to, the treatment of juvenile offenders. '!he growing scepticisn 

about inposed "treatment" programs, as evidenced for exanple in recent Law 

Reform Comnission proposals for minimal intrusion and intervention, 

underlines the importance of a careful empirical examination of treatment 

programs and experiments. Acoordingly, this paper foruses on research 

findings related to the effectiveness of selected programs: diversion, 

probation, restitution, and corranittal to custody. 

Diversion 

Juvenile di~ersion is a complex and contrOversial practice. Palmer and 

Lewisl suggest that five possible goals of diversion are: 

1. Avoidance or reduction of labelling and stigmatization; 

2. Reduction of the level of penetration into the juvenile justice 

system; 

3. Reduction of illegal behaviour (recidivisn); 

4. Provision of services (program and assistance); 

5. Reduction of costs. 

For the p.1rposes of this pa]?er, the research findings related to 
I' the goal of reducing illegal behaviour will be discussed. l?almer and 

Lewis 'evaluation of eleven d~:version projects indicated that only three: 

of these projects reduped the recidivism of the div~rted"juveniles • 

Gibbons and Blake2 found evid~nce of reduced recidivism ip only three of 

nine projects reviewed. Klein3 found that recidivisn was reduced in only 

three of thirteen projects he examined. All the projects nentioned 

above compared juveniles who were diverted with juveniles who were not 

diverted. 
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Palmer and Lewis4 offer an interesting explanation for their 

findings that could apply to the other t\\O studies cited. '!hey suggest 

that in the majority of their projects, juveniles who received diversion 

w:re rather good risks fran the start and were quite unlikely to 

recidivate. That is, 76 per cent of all diverted juveniles had no prior 

record of arrest. 

PotterS, in the U.S., and Renner6, in Canada, have raised perhaps 

the rrost pressing question abcu t rece.nt experiments and programs in 

diversion: Is diversion truly beil19 given a test? Both point to what has 

become a well recognized danger in diversion -- that it is most often used 

for those who ~uld nothave received carceral (or any) sentences in any 

case. In effect, they argue, diversion has served to widen the cdminal 

justice net. 

Added to this is the apparent confusion aboJt what diversion 

shalld mean in practice. How llUch does it OV'erlap with probation and 

restitution? '!here remains substantial confusion abcut the goals of 

diversion and, therefore, the target for diversion programs. 

In SJIn, diversion programs which focus largely or exclusively on 

"good-risk" yooth do not provide a real test of how such prograIlUlEs might 

reduce recidivism. An assessment of the place and potential of diversion 

programs in the treatIrent of juveniles rust await not only new data, but 

also a clearer articulation of, and consenrus abcut, their goals. 

/) . 
ProbatlOn 

() 
Althoogh researcp has' examined the effect Of specialiZed probation 

programs inp...:w:parison to regular probation, very few stUdies have 

examined the effect of probation in comparison with simPly closing 

after an initial interview. 
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Romig 
7 

reviewed two studies that cast doubt on the effectiveness 

of probation itself. '!he San Diego County Probation Department StudyB 

foond,-no significant difference in probc1ti:.cn' s effectiveness compared with 

closing the case after an initial intenriew. '!he study, however , inVOlved 

mild drug offenders only. Venezia9 found that informal probation services 

were no more effective than closing the case after an initial interview. 

(Informal probation 'OCcurs when a yooth admits his inVOlvement in the 

offence and receives probation slpervision without being adjudicated 

delinquent.) Venezia's study generally inVOlved first offenders and 

non-serious offenders. '!hese t\\O studies indicate that with first 

offenders, closing the case after initial intake may be as effective as 

probation supervision. RomiglO concludes that, "For a great majority of 

first offen~ers, who are basically w:ll-adjusted youths, there is a need 

not for rehabilitation, but for a sufficiently forceful encounter with the 

juvenile justice system that they leam that breaking certain laws will 
not be, tolerated by society." 

One study that looks beyond the effectiveness of probation is 
~rth noting because it compares the use of probation with the use of 

monetary fines. '!he main finding of Kraus,ll research in Australia was 

that rronetary fines were as good as probation •. In fact, with first 
'J 

offenders, monetary fines were more effective in reducing subsequent 

deli~ency than waS regular :erobation. '!he implication is that a Inleh 

cheaper and more effective treatment than probation is available, at least 

for first offenders. However, for fines to \\Ork with first offenders, the 

yooths thelTl$elves Inlst earn the m:::>ney to pay for the fines. 

It should be noted that although these three stUdies suggest the 
use of rninlinal intervention with first offenders, the recommendation is 

based on very limited findings. FUrther study of the effectiveness Sf 
regular propation and fines is required. 

i 
I 

L 
It 
I' i: ;; 
!l 
I' 
I, , , 
'I 
,j 

Ii 
;, 

I 



:j 

, 
I. 

, ; 

- 56 -

Restitution 

In 1979, 69% of the charges referred to canadian Juvenile Courts in 1979 

\\ere for crimes against property~ 12 the coorts used sane form of 

res~itution in 54% of the property charges that were adjudicated 

delinquent. While canadian research on restitution is unavailable, it is 

instructive to consider Schneider's13 evaluation of 35 restitution 

programs across the united States. 

In a two-year period 88% of the cases processed completed of the 

restitution order. TO November 30 f 1980, 15,997 referrals have been made 

to the programs. At the time of the evaluation, 12,000 cases had been 

canpleted, and $1,000,000 dollars had been paid to the victims, with the 

av~rage amount of re9titution being $247. In addition, the programs have 
\.;:; 

generated 90
1

000 hoors of oormunity service w:>rk (an average of 52 hours 

of service per offender). What is striking, however, is that only 4,000 

hoors of direct service to the victim have been perforrred. That is, less 

than 5% percent of all servic:e hoors performed directly benefitted the 

victim. 

Schneider's findings suggest that the disposition of restitution 

as embodied in the proposed federal legislatioq will be successful. 

However, it shoold be stressed that successful prcx.Jrams \\ere developed 

consistent with tw:> important principles: 

1. 'Ihe offender entering a restitution program rrust possess the skills 

to complete restitution. If a juvenile has not held a job prior to 

receiving the restitution disposition, it becomes incumbent upon the 

program to offer the juvenile job skills developnent; that is, how to 

find and hold a job. '/ 
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2. '!he terms of the restitution agreement nust be clear, measurable and 

achievable. The juvenile nust have a clear understanding of what is 

expected of him, how the program will decide if the terms have been 

met, and most important, whether he can actually accomplish the terms 

of restitution. 

Carmittal to OJstody 

Ramig's14 review of twelve studies on the effect of varioos forms of 

institutional treatment with over 3,000 juveniles found only one 

study--involving family communication skills--that produced a signficantly 

10\\er rate of recidivism. Romig suggests that the massive failure of 

these programs is the result of specific program components. He found 

that the main program elements used, group counselling, individual 

coonselling, w:>rk programs, guided groop interaction and intensive 

case~rk, have failed in other settings as well. 

Similarly pessimistic conclusions can be drawn from canadian 

research on the effect of treatment in juvenile institutions. LeBlanc et 

al. 15 evaluated Boscoville, a juvenile treatment centre in the province of 

Quebec where the treatment program is founded on the concept of 

personality developnent. The personality developnent is designed to occur 

through a four phased re-education program. Each phase has particular 

objectives designed to meet the neeCJs and capacities of the young perron. 

Of the 171 juveniles who \\ere sent to Boscoville as possible 

candidates dlring 1974 and 1975, only 58%, or 100 juveniles, entered the 

program. After tw:> months of observation, the vast majority of the 

remaining 71 juveniles left the program on their own. Of the 100 

juveniles who entered the program, only 56 juveniles (56%) remained for 

more than one year, that is, a third of the initial candidates. 
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Fifty of the fifty-six juveniles who remained in the Boscoville 

program for more than one year were interviewed one year after their 

release. 'IWenty-two of these fifty juveniles (44%) admitted canmitting at 

least one delinquent act after their release frOm the program; however 

only thirteen of the fifty juveniles interviewed (26%) were given another 

institutional sentence within a year of their release. Although 74% of 

the juveniles did not receive a further institutional sentence, the 

analysis did not demonstrate any relationship between the juvenile's 

success in the treatment program and his likelihood of receiving another 

institution sentence. 

Conclusions 

Recent research suggests that diversion programs process juveniles who are 

least likely to recidivate. 'lbe findings on probation Slggest that an 

initial intake interview with first and minor offenders may be better than 

probation. The one research study examining fines Slggests that the use 

of oonetary fines may be appropriate for first t:ime property offenders. 

The common theme of these findings is th~t minimal intervention is 

recamnended for first time and minor offenders. 

The findings on the use of restitut~on are very encouraging in 
relation to the proposed Young Offenders Act' emphasis on the 

responsibility of young people for their behaviour. Although research has 

not been conducted on the likelihoqd of juveniles re-offending after 

completing restitution orders, the cited research findings suggest that 

restitution orders are a very Slcoessful avenue for the restoration of 

stolen or damaged property. However, juvenile justice personnel nust be 

able to define a target population Slitable for restitution~ It is 

inperative that the offender entering a restitution program possess the 

skills to complete restitution. 
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The effect of institutional dispositions remains unclear. 

Consequently, the intended use of these dispositions nust be clarified. 
Juvenile institutions will continue boexist to aCcommodate a small 

proportion of adjudicated offenders. However, research has not' 
',J 

demonstrated that institutions ,clearly treat effectively. 

Although the findings reviewed in this paper are ~ncouraging, 
they do not address the relationship between the effectiveness of treating 
juvenile offenders and reducing their likelihood of entering the adult 

criminal justice system. It is not now possible to predict which 
adjudicated juveniles will become the clientele of the adult system. 

If we are to understand why certain juveniles continue into the 
adult system, a longitudinal app~ch following a group of adjudicated 

juveniles into the adult criminal justice system is required. The only 

Canadian longitudinal study, Frechette and Lagier,16 following a group of 

adjudicated juveniles beyond the upper age limit of juvenile juriErliction, 

found that 55% of the sampled juveniles continued to have adult' criminal 
careers. 

Research on predicting adult criminal careers from juvenile 
criminal careers is still in its infancy, yet the issue demands our 

irrnediate attention as one avenue for reducing the level of adult crime. 

That is, if this target population could be clearly identified, attempts 

could be made to m=et the needs of these juveniles prior to their entry 
into the adult system. 
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'!be victim of crime has often been referred to as the "forgotten per>l;lOn" 
,'" ,~, 

of the criminal justice system because most of the attention and resources 

of the p::>lice, prosecution, courts and correctional services have been 

directed toward the offender. As a result, not only are many of the needs 

of) victims not bei~g net, but victims may, to rome extent, be "victimized" 

a second time by the frustrations and inconveniences involved in turning 
to the criminal justice ~stem for help.l 

Over the past few /'ars, however, a wide variepl of victbn 

'assistance p::>licies and programs have been develQped. A recent review of 

the~ developments in Canada2 indicates that while considerab1y more 

(~~ progress has beenrnade in the Uni ted States thar"l in this country, many new 
\ '" '? ~JCanadian victim assistance services are ,being considered. c.r' 

The number of research studies dealing with victims has also 

grown during' the past few years. The studies selected for review below 

are those which appear to have the most direct ~lications for the 

developoont of ~ victim assistance services in Canada. Victim services 

in Canada are for the most part restricted to t:bose dealing with the 

financial needs of victims (compen~tion and restitution), and to a more 

limited extent, to those, related to the practical, emotional, and legal 
ii 3 

needs of victims 01,\ family violence and rape. Rather than focus this 

review on the substantial amamt of research in these areas, this paper is 

limited to studies related to the development of other kinds of services 

spch as comprehensive victim service agencies,4 gnd on ~cialized 

services with~n police depar'bnents, Crown Attorneys offices and courts.5 
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CANADIAN RESEARCH 

Victtffiization suryeys 

c: 

Varioos findings from victtffiization Slrv'eys are relevant to the 

consideration of new victtffi assistance ~rvices. Victtffiization Slrveys 

consist of interviews with a representative sample of the population to 

obtain information on the extent to which the public has been criminally 

victi'llized, wheth~r the incidents have been reported to the p;jlic~~ the 
,; 6 . .. '"' 

impact of the crimes on yicttffis,and related matters. V1ctll'Ulzat1on 

surveys have been more frequently carried out in the united States where 

the U.S. Bureau of CenSlS has been. conductin~ nationwide Slrveys since 

1972. In Canada, the only large-scale victimization surveys carried out 

to date are Waller's study of burglary in Toronto7, and a survey in the ft' 

Greater Vancouver are~ by the feder~lMinistry of the solicitor General. 
8 

.J 

i ( 

A oomrnon and :i.rrq;lortant f~nding of these surveys '-concerns ~the 
~' . 

proportion of crimes never reported to the pol ice. In both the Toronto 

and Vancruver studies, only 62% of break and ent7r victtffis indicated that 

the police had been notified. The Vancouver and American victimization 

studies also show that fewer than 50% of crimes of robbery r assault, 

theft, and vandalisn are ever reported to th~'I\police. A major reason 
, ~ 

given by victims for not notifying the police is ~at they believe that 

the"police would not be able to do anything aboUt the incidents. Another 

r~lated finding is that while general attitudes toward the police are 

usually favourable, 'victims who have ~ported incidents to the police are 

nuch'less satiSfied with the(way the police hcmdled their c~ses I:p.rta the 

extent to which the' police kept theIl1 infon,red of the progress 'of 

. investigations. 
.,-;:: ~, 

Data from victtffiization surveys also indicate that women and 

elderly victims have special needs. In addition to the particu~~r 
. d ~ 
problems of victims of rape apd. of w~fe assault, ~efindings;::'.lXan the 

Vancouver and U.S. victirntzation su~eys9show th~t(while nen are nore 
" 1~) 

., 
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iikely than \'Omen to be victims of other crimes, ~'.en suffer llOre fran 

fear of crime. Similarly, the elderly are less likely to be victimized 

than younger age gt'OJ.ps but they Slffer llOre fran fear of crime. 

Furthermore, analyses of losses due to tl1eft fran the Vancouver survey 

indicated not only that elderly victims experienced higher total financial 

losses, but alro that they were able to r"ecover less, through such means 

as insurance, than the remainder of the.population. These latter findings 

are especially pertinent because the elderly generally have lo~r incanes. 

((Victim Needs SurveY§. 

In addition to data from victimization surveys, there are many findings 

from more focused kinds of research studies which are relevant to the 

further development of victim assistance services in canada. Victim needs 

surveys provide an important starting point for defining victims needs and 

creating programs to meet those needs. Such surveys can help identify 

vict±ms' self-defined or perceived needs. 

A victims needs assessnent survey in the Waterloo Region of 

Ontario found that the desire to be kept better informed of the progress 

of their cases is one of the most commonly identified needs of victims. lO 

This finding, along with the results fran victimization surveys, suggestr~i) 

that victims might be more satisfied with police services and more likely 

to report crimes if the police instituted special procedures to keep 

victims better informed of the progress of their cases~ 

The "victims needs assessnent survey~ in the Waterloo Reg'ion 

indicated that 32% of the 200 vicUms interviewed believed that their 

needs had not be.en satisfied by the existing services in that ccmnunity • 

In additiorr) to "the 'previwsly noted'desire to be kept better informed of 

the progress of inves~igations, victims identified a desire for better 

infotm3.tj,onon coort processes ana the need for errotional Slpport services 

as important. other relevant canadian info'rmation include studies done 

for the planning of ,the Witness Control Units in Edrronton and Calgary 

which showed that witnesses are often dissatisfied after having performed 

their duties. ll I 
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Program Effectiveness 

A preliminary report on the Victim Services Unit of the Edrocmton Police 

Department12 indicated that victims were generally highly satisfied with 

the services and that it was functioning in an efficient manner. However, 

an evaluation of the Brampton, Ontario, Vict~itness Assistance 

Program13 found little need for that kind of service in that community, 
because few clients were being served. An alternative explanation may be 

that since there did not appear to have been any prior detailed needs 

survey dope, this particular program may not have been properly designed 
i' -

for this cammunity. Aloo, this program relied primarily on referrals even 

though evidence from American stUdies indicate that victL~ service 

agencies of this kind should take the initiative in contacting victims. 14 

AMERICAN RESEARCH 

There is a large body of research from the United States which should be 
considered. Although no attempt is made here to review this voluminous 

literature, there are a few American research findir.gs which are 
particularly relevant and should be briefly noted. 

.. , 
Victim Needs Surveys 

One of the most comprehensive studies on the needs of victims, by Knudten, 
-, 

Meade, Knudten, and J»erner, documented the wall'S in which victims 

experience emotional ~ffering and incane and property losses. '!he study 

.-
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indicated that victims experience two kinds of problems: 

Victim crfme-related problems oammonly include physical injury 
los~ of prope:ty, property damage, lost time, loss of income, loss 
of Job, experlence of.rrental or ~tional suffering, reputation 
damage, spcuse or famlly problems, and/or friend or neighbor 
c?nc~rns. Criminal ,justice. §ystem-related problems, shared by the 
vlct1m and/or the wltness, lnclude excessive trips to law 
enforcement. agencies, difficulty in finding correct location, 
t:-anspor~atlon problems, parking space concerns, lost incane, lost 
t~~ Chl~d care problems, uncertainty as to what to do, long 
wal hng tnne, uncomfortable waiting roan conditions exposure to 
threatening or upsetting wrsons, and/or temporary loss of 
property kept as evidence. lS 

While there are obvious dangers in drawing direct implications 
from the substantive findings of American research because of differences 
in crime rates and in the practices of the legal and social services in 
the two countries, the rrethodology used to assess the impact of crime on 

victims and to measure their experience with the criminal justice ~stem 
\\Ulld appear to be, a very useful tool for the proper planning of any local 
victim services in Canada. 

Program Effectiveness 

Research reports by the National Evaluation Program of the American 

Institute for Research16 describe in detail a wide variety of model 

victim, witness, and combined victim-witness programs and represent the 
most intensive and easily referenced source of information on 

program effectiveness. Perhaps more inportant for Canadians, these 

reports illustrate the large number of rrearurable objectives that can be 

addressed by such services, and offer practical guidelines for doing 

useful planning and evaluation studies. '!hey describe the need not only 

to focus on potent~_C;lJ. benefits to victims and witnesses, but aloo to 

-"'----...-.-....-"-...,,.,...--, ---.--.-~,-"'.- "~~ , 
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examine cost-benefits to the criminal justice agencies themselves. For 

example r the reports not only describe the many ways in which the 

corrprehensive Victim Services Agency in New York City helps victims and 

witnesses, they show that at least $3.18 was saved in 1978 fo~ every $1.00 
-< 

invested in the Agency .17 

Other evidence of cost-effective programs are described in these 

reports and in other recent research studies. 18 These kinds of findings 

suggest that victim/witness programs may be justified on both humanitarian 

and economic grounds. Again, while these findings may not be directly 

applicable to Canada, they indicate areas wt:lich shoold be considered in 

the planning, monitoring, and evaluation of future victim/witness services 

in Canada. 

CCNCLUSrO'lS 

Many of the findings on victims' needs and on the effectiveness of 

particular programs come from American studies and cannot directly be 

applied in canada. Hooever, the procedures for research, planning and 

evaluating victim services are very valuable and can be used to ensure 

that canadian planners/managers do not model new victim services directly 

on American programs without first determining whether ttie ppproach 

selected is the one most needed in their canrruni ty. 

A second conclusion is that new victim services should be 

implemented so as to ensure their proper 0 evaluation; Some of the 

postulated benefits of certain kinds of American model projects have not 

been properly documented. 16 Even if they were, canadian canm.,mities 

interested in establishing similar programs should not have to generalize 
\1 • 

from American research findings. 'lb overcane these problems, ;~, 

decision-oriented research should be carried out during the planning of 

new programs where the.~<:>9Us would be on doing victim needs assessment 

surveys, inventories of local camunity resources, and in formulating .. -....... 
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measurable objectives. A research oamponent should continue once the 

program becomes operational to ensure that reliable and useful feedback 

data are routinely supplied to the program managers and that program 

improvements can be atterrpted. This kind of research would also provide 

the basis for doing proper process and impact evaluations to ensure that 

programs are as effective and efficient as possible. 
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The subject of wife assault, within the larger context of family 

violence and victimization, has come under increased ~~rutiny by 

researchers. The recognition that violence is one of the most profound 
characteristics of the family has led to a wide range "of research and 

theorizing aimed at examining not only the existing l~~al and social 

responses to the oohaviour, but the appropriateness of dealing with the 
canplexities of deviance in family and married life within the confines of 

" 
'the criminal justic~ system. 

Much of the impetus for both research and policy development has 

came through the demands of various interest groups that victims of wife 

assault be provided better emergency shelter, legal protection and social 

understanding and support. As a result of these demands and in 

cqnjunction with a general move i~ c~iminology theory towards a more 
critical examination of family life, the area of wife battering and its 

social and legal consequences has cane into focus. 

The difficulties in understanding the philosophical and 

slbstantive issues in wife assault have been compounded by the range of 
criminal and civil law which touches on family life. Frequently, wife 

assault charges occur in conjunction with civil law involvements with the 

family ,~ch as maintenance, divorce and custody issues. The problems 

facing criminal justice personnel lie in reSfX)nding to the criminal 
activity while attempting to deal with the emotional and family-related 

issues. 

The historical differentiation be.t~en family and non-family 

violence has cane under considerable scrutiny and at this point little 

concensus exists on whether violence which occurs within the confines of 
the f~ily should pe viewed as qualitatively different fran violence whic~l 

occurs bet~~n strangers. As a ~sul tof these diverse perspectives, 
, '-, .-

a broadel:' response to wife assault has developed, one which is based on a~~ 

integration of legal and treatment .models. 
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RESEARCH FINDINGS 'lD DATE 

Despite the problematic nature of the area and in response to concerns 
about the fabric of family life and the plight of wife victnns in cases of 

assault, a number of research projects have been initiated. Same of the 

more significant ones are identified here. 

Incidence 

It has been estimated that between 10%1 and one half2 of all women who 

live 'with a male partner will be assaulted at least one t:i.me during the 

relationship. In North American cities, 40 to 70% of all homicides and 

assaults are "domestic" in origin. Strauss3, and Bell and Benjamin4 

report that ill Canada the wife is the victim in 83% of spouse hanicides. 

Snnilarly, Goldman5 reports that of the 107 reported nurders in immediate 
families in Canada in 1975, the wife was killed by the huEband in 49 

cases, but the husband was killed by the wife in only eight incidents. 

Serioosness of Assaults 

Jaffe and Burris6 report that in IDndon, Ontario, the J'OC)st CClTlOOn type of 

violence used against ~n by their male partners was kicking, biting or 

hitting with a fist; in 7% of the cases, males used or threatened to use a 

weapon. Police advised 20% oj: the \JtUIl1en to get nedical treatment, 10% 

went to energency facilities and 4% were subsequently hospitalized. A 

police 'deparbnent study of domestic violence in San Jose, California, 

showed that 23.4% of the investigated cases resulted in actual injuLl{ and 
28.4% resulted in s~le battery.7 
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The Response of the Criminal Justice System 

A major research focus in the area of wife assault has been on the 

examination of the crnninal justice system response to the behaviour. 

Particular attention has been directed to the role of police in responding 

to wife assault calls, which Levens and Dutton8 have found to constitute 
34% of all domestic calls (which according to these authors make up one 

third of all calls for service). TWo major issues have been identified in 
the stUdies of police handling of wife assault calls. These are __ 

10 
that police policy is often unstated, unclear or inconSistently 
applied9 and 

2. 
that attitudes toward the behaviour and the victnns may influence 
police response.lO 

It is evident that police require special training in learning to deal 
more effectively with domestic assault cases. A number of innovative 

training programs for police officers are now being undertaken in-various 
jurisdictions which follow guidelines such as those set out in the 

Prescriptive Package for Crisis Intervention. ll Currently, an expernnent 

is in progress at ROMP Headquarters in Regina for evaluating ti1e impact of 
crisis training on police officer response. 12 

Other efforts at assisting police in these matters have been 
instigated through the use of family crisis workersl3 and in mo~e rural 

areas with oornrtuni ty vOlunteers. 14 The rondon, Ontario, Family Consultant 
Service stands as the exemplary model for assisting police and victnns in 
family crisis calls through referral and support services. 
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There is a general dissatisfaction on the part of battered wives, 

agency personnel and women's groups with the existing court response to 

wife assault.IS Research on attrition rates for wife assault cases helps 

to identify the source of the problems. :Not only is there vast 

under-reporting of cases of wife assault at the police level, but even 

when these cases are reported and charges laid, prosecutions rarely 

occur. 16 

POLICY AND PROORAM DIRECTICNS 

One of the strongest recommendations coming out of research focusing on 

the criminal justice system response to wife assault, is for improved and 

coordinated policies and procedures. 17 Training for police, justices of 

the peace, prosecutors and judges is seen as a requisite to inVOking any 

long range policies which will modify the current criminal justice 

response. The thrust of recommendations dealing with wife battery are not 

only related to specific legal and treatment responses, but to longer-term 

prevention goals as well. A number of programs and services addressing 

the needs ofvi6tims have been suggested. Victim advocacy, public 

awareness and social agency education programs are now being examined. 

In some U.S. jurisdictions demonstration projects which provide 

victims greater access to the court process have been implemented. These 

range from the establishment of special domestic vi9lence units to provide 

legal advice, to night prosecutor prr.):Jrams, to disp.lte settlement centres, 

and to variOlS types of pre-trial release and diversion programs. 

Treabnent programp for batterers have also been implemented in a 

number of American jurisdictions. These programs are seen as a means of 

altering the behaviOlr of offenders while providing dj.~'J?Osition 
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alternatives to courts in the use of these treabnent groups as a 

diversionary tactic or as a condition of probation. In Canada, the 

establishment and e~aluation of similar groups has been recanmended and 

one sUch proj'ect is now being undertaken in British COlumbia with costs 

shared between the federal and provincial deparbnents. 

CCNCLUSICN 

It is clear that the area of wife assault is a confused and canpli9at;ed , ' 

one and that developing appropriate criminal justice system responses to 

the behaviOlr is a difficult process. Nonetheless, it should be noted 

that Sane progress has been made both in understanding the canplexi ties 

involved and in developing" policie~ and programs to improve response, 

treatment, and prevention. Whi~,'~ this is very encruraging, most of the 

developnents described above are very recent and continuing evaluations 

are necessary to enSlre tha,t we are on the right track. 
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Crime and delinquency prevention, in its most general sense, refers to any 

before-the-fact intervention designed to reduce the frequency of acts 

defined by law as crime or delirqU~ncy. Rrsponsibili ty for crj,me and 

delinquency prevention is shared by the criminal justice system, primarily 

the police, 'and the wider corrmmity. In addition to activities such as 

patrol whi~h are considered an intrinsic part of routine police ~rk, the 

police are increasingly playing the ~le of catalyst, coordinator or 

facilitator of the prevention activities of individualS or groups in the 

canrrunity. 

Approaches to prevention have differed in terms of whether they 

are oriented toward potential offenders and their disposition to engage in 

crime or whether they are oriented toward the targets-be they perrons or 

prope:cty-of crime and the inlrcediate situations in which crime occurs. ,,' 
Some approaches, oommonly referred to as positive crime pre;ention or 

" social prevention, attempt to prevent crime and delinquency by altering 

the motivation, behavirur, and life circumstances of p:>tential offenders 

to increase their success in legitimate pursuits. Other approaches, 

commonly referred to as defensive, atta~tto reduce criminal 

oPP9:t:'tunities and increase the risk of ;:apprehension. ~ey do this 

prilnarily by making access to targets more difficult; for example, throogh 
1"-

formal " surveillance, environmentalo desig.'J) and education for potential 

victims. 

T'he following is a brief overv,tew of research findings on the 

effectiveness of these general approaches. 
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PcsITIVE CRIME PREVENTION 

'!he, results of evaluations of the crime and delinqueficy-reducing effects 

of programs for potential offenders (including social casework programs, 

academic educatigjn; vocational programs, training and recreational groups, 

individual and \~amilY ca.mselling programs, ,youth service rureaus, and 

street-worker programs), have generally been negative)or i~fr0n~lusive.l 
Sorce offender-oriented programs, however, have shown rrorejralll.se than 

others and deserve further developnent and testing. Two j"uch approaches 

are behavioor mJdification fomsed on E;?ecific objective~~iand family 

coonselling focused on problernrsolving and communication. 2 

DEFENSIVE APPROACHES 

Police Patrol 
!/ ) 
'- ~; 

A mnnber of studies on a variety of p.::>lice patrol s~rategies have shown 

little or no increase in effectiveness despite the increased or more 

frequent depl~ent of police manpower. 3 

Cr±me Prevention Information CampaignS 

Research reviews and recent empirical studies of crime prevention 

information campaigns in both EUrope and North AIrterica have shown such 

campaigns to, so far, be of little effect in recbcing crime. In Canada, a 

'.I $tudy of an Alberta ~ampaign comissioned by the Department of the 

Solicitor General of CanaQ?4 shCMed, for example, that despite high 
, ~'l 'I' theth ' recognition of the maJor campalgn s ogan, SOCla lssues 0 r an cr1ffie 

were rrore salient to Albertans, and the likelihood of ,them taking crime 
" "j'\ 

prevention 'l~\easures was not significantly related to exposure to the c 
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campaign. In the United Kingdom and Holland, eValuations of media crime 

prevention campaigns have likewise been shown to be generally 

ineffective. 5 Clarke and Mayhew's 1980 review of three such campaigns 

notes that all three are consistent wi~~ a large body of research which 

suggests that while crime prevention fUblici ty may, however minimally, 

raise public awareness of a crime risk, there is little evidence that 

information campaigns motivate the fUblic to act to reduce that risk. 

SITUATIONAL ANALYSIS AND ENVIRCNMENTAL DESIGN 

Recent research has been supportive of the crime reduction potential of 

approaches based on crime analysis to . determine whicn specific features of 

the immediate circumstances of crime--offender behaviour, victim 

behaviour, target charact,eristics, and physical and social envirornnent

are most amenable to effective intervention, whether singly or in 

canbination. 6 Early ~rk, for exarrple the writings of Jane Jacobs and 

Oscar Newman, stressed the use of physical environmental design to create a 

sense of territoriality, an easy surveillance of that territory by 

residents, and a positive image of an environment for both residents and 

outsiders. More recent w:::>rk has been concerned with the appropriate use 

of a combination of approaches. including legislation and administrative 

regulation, target hardening, formal surveillance (whether by police, 

private security agents, or citizens), and community mobilization 

strategies, in addition to str~Gtly environmental design measures. 

A number of research studies have na~ been completed or are 

underway on the use of situational analysis and various combinations of 

environmental design and management strategies. In Texas, a study by 

Pablant and Baxter7 of 32 Houston schools, for example, found lower rates 

of forcible entry to be associated with good street lighting, the 

"attractiveness" of the schools, and the visibility of the schools to 

nearby residents. Similarly, Waller and Okihiro's studyB of rurglary 
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victims in Toronto reported that both openess to surveillance and the 

presence of residents appeared to protect dwellings located away from 

public hrusing against· victimization, al thrugh presence was nore important 
for dwellings in or near public housing. For private apartments, the 
presence of a doorman provided greater protection than defensible space 

attributes such as surveillability, level of oocial cohesion, and building 

height. 

In Portland, Oregon, a project carried rut by the Westinghouse 

National Issues Center applied environmental design and management 
principles to a large cammer~ial corridor (50 blocks long by 4 blocks 

wide) ina deteriorated, high crime area. '!he project included: improved 

street lighting, specially designed bus shelters, a bus program for the 
elderly and handicapped, a public awareness campaign to discourage people 

from carrying cash on the streets, neighbourhood cleanups and street, 
sidewaJk, and landscaping improvements. A 1977 review of the Portland 
Project reported a reduction in commercial burglaries (a 29% reduction on 

the strip as compared to a 9% reduction for the city as a whole during the 

first 10 months of 1976 ) and increased business vi tali ty •9 

In Hartford, Cbnnecticut, residents of an area in transition, 

with a mix of apartment houses and multi-family homes, an increasing 

minority population, some deterioration, and a high crime rate were 
encouraged to undertake both individual and group activities and to 

cooperate with police to reduce crime and the fe~~ of c+ime. 
Environmental changes included restricting vehicle traffic in 
neighba.lrhoods, and narrCMing access to streets and,.fencing yards. SOCial 

action changes included the setting up of a neighbourhood team policing 

unit, resident crime prevention groups, a blockwatchers system, and a 

variety of projects to increase community pride. In a comparison of 

pre/post-project victimization surveys, Fowler found that burglary, 
robbery and purse-snatching rate~dropped inth~ area under- study without 

evidence of di~lacement to adjacent areas. lO 
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In Britain, a situational approach has been applied to such 

phenbIlEna as meter theft, vandalism of telephone booths, robbery of subway 

passengers and theft of cars for resale. Mayhew, for example, showed that 

the fitting of steering column locks to new cars was effective in 

substantially reducing the risk of such cars being stolen. The study, 

however, showed that some displacement occurred with a corresponding 

increase in risk to older cars not fitted with such devices. ll 

studies of telephone booth vandalism and vandalism in a housing 

project12 showed these specific types of \7andalisn to be linked more to 

characterisitics of the population of the areas involved than to 

characteristics of the pysicaJ. site such as openess to surveillance. 

Vandalism .in the housing projects studied, for example, appeared to 

reflect not so nuch the level of "defensibility" of the environment as the 

presence of large numbers of young boys in the projects. This factor 

indicated the importance of positive measures (for example, provision of 

recreational activities) in lieu of or in addition to defensive measures 
to impede vandalism. 

One of the best exarnple~ of the use of situational analysis is 

the LEAA exemplary project to control residential burglary in Seattle. 

The Seattle program was established on the basis of an analysis indicating 

that most burglaries were residential, occurred unnoticed during the 

daytime and were carried out through either unlocked doors and windows or 
through the use of brute force as opposed to special skills. M:>st 

property stolen had not been marked to permit later identification. Most 

of the approximately 10% of b.lrglaries that were witnessed reSllted in an 
arrest or rerum of property. 
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The program developed on the basis of these findings combined the 

use of operation identification, neighboul7:hood block wa~'ph, residential 

securi ty inspections and pamphlets. In aJ'\ evaluation(~ring project 
"'~~ 

and non-project hooseholds, the researchers foond that, wl(:)ile calls to the 

police increased, victimization Slrveys iLndicated the I1UlTIl3er of citizens 

reporting burglaries dropped by alm:>st half. There was no notable 

displacement of rurglaries to areas adjoining those under study. 

An important issue to consideJ: in assessing the value of the 

Seattle program is the cost-effectiveness of the various preventive 

approaches uSEd either alone or in C(J'llbination. Of all the individual 

components of the program, Blockwatch was apparently the rrost effective. 

COO-CLUSION 

Althoogh reviews of the literaturel hC;ive generally indicated tn'at 

approaches focused primarily on the offender's disposition to commit 

crime have not lX:en as effective as envirol'lIrental design and rnanage.lnene<~, . /) 
~, ,..:, 

strategies, we should be wary a1;'iOUt prematurely rejecting the former '~,,:7 

slrnply because evaluation has rrot demonstrated a significant reductiqn in 

recidivisn rates. Even if off(,:mder-oriented, camrunity-:based measures do 

not demonstrably reduce crime,,'and delinquency they may well be worth 

continuing (with financial ~pport fran social agencies other ~an those 

concerned with criminal jus~ice) on such grounds as the increased 

likelihood of the recipients of these measures acquiring "basic educational 

and social skills, and obuiining meaningful employment. The prevention of 

crime and delinquency would be regarded' as an indirect effect of such 

programs' and \'iOUld be only one of the factors considered in their 

evaluation. More attention also shoold be given to planning st~ategies 

which use a combination of positive and defensive strategies. 
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