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~with the necessity for protecting the corstitutional rights of individual

DEPARTMENT OF JUSTICE AUTHORIZATION—FISCAL

 YEAR 1981

 THURSDAY, MARCH 6, 1980

- Hovuse or REPRESENTATIVES,

- COMMITTEE ON THE JUDICIARY, =

o Washington, DO,

The committee met at 9:46 a.m. in room 2141 of the Rayburn House

Office Building; Hon. Peter W. Rodino, Jr.!(chairman) presiding.
Present: Representatives Rodino, Brooks, Kastenmeier, Edwards,

Conyers, Seiberling, Danielson, Drinan, Holtzman, Mazzoli, Hughes,

3

~ Hall, Gudger; Volkmer, Synar, Glickman, Carr, MeClory, Fish,
- Butler, Moorhead, Hyde, Sawyer, and Lungren. * PR S

Staff present: Joseph L. Nellis, general counsel; Garner J. Clin
and I{amel - Freeman,  counsel; and Franklin G. Polk, associate
counsel. , ; S ' NI ‘

Chairman Ropivo. The committee will come to order. .

Mr. Epwarps. Mr. Chairman, I ask unanimous consent that the

~ committee permit this meeting this morning to be covered in whole

or in part by television broadeast, radio broadcast and/or still photog-
raphy, pursuant to rule 5 of the committee rules, o =
hairman Ropino. Without objection, it will be so ordered.

'This morning we are pleased to welcome Attorney General Benja-
min Civiletti to give testimony on a most important aspect of this
committee’s work, the Justice Department authorization for the nsxt
fiscal year. The committee, through its subcommittees, has already
begun and, in most cases, has completed the authorizing process
which is essential in its oversight hearings to determine w%eth‘er or

not the policies,'%rograms,;priorities, procedures and resources of the -
Department are

tme eing utilized according to congressional intent and
reasonable rules of efficient management. ~ |

The committee is deeply involved in the consideration of the

“important questions surrounding the constitutional responsibility of

the. Justice Department to investigate and prosecute all wrongdoin
under the Federal statutes, no matter who may be involved, couple

citizens from unwarranted intrusion by the Government.

_As you know, this is only the third year of the process in which

Congress specifically authorizes appropriaticns for the Department of
Justice and, therefore, it is particularly fitting that the Attorney
General is here to inform us about the operations of his Department s¢
that this committee may discharge its legislative responsibility through

this authorizing process. o . Rty .
- Mr. Attorney General, I am pleased to welcome you here this

“morning. You are here with us so that the committee may be informed.
- Ilook forward to a cooperative effort on. the part of both the committee
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. nonpartisan and objective way,

“and the D‘ei)arbment in the sighiﬁcanﬁ work which is 'bein - done by you .
“ in your Departmens in this fiscal'year and the future. & done by you \

inally, I should point out-that together with the suthorization
process, the committee intends to exercise its oversight responsibilities

with regard to the Department. We intend to continue hearings for

the purpose of ‘6btaining a legislative record of precisely what the
‘Department is doing in its yarious efforts, whether 1t is operating in its
most efficient manner, and in accordance with the legislative intent
‘and legislative mandates. o :
. As you know, on Tuesday the Subcommittee on Civil and Constitu~
tional Rights, chaired by the distinguished gentleman from California,

Mr. Edwards, had the opportunity fo hear from the Assistant Attorney

- General, in charge of the Criminal Division, and, the FBI. We do not

intend to ask, and I hope that we will not repeat the many questions

- members asked, about the extent and nature of undercover operations

with any speciﬁcitﬁr at all. We should, at »il costs, avoid thisrepetition.
However, we will POLLY

closures of special operations, that the Department of Justice is

seeking a budgetary increase of $1.8 million, rom $3 to $4.8 million

in fiscal year 1981. ,

opening remarks,

Mr. McCrory. I thank you, Mr. Chairman, for yielding, T just

want to join you in welcoming the distinguished Attorney General this
morning. This, in a sense, is a new role which the House.Committee
on the Judiciary is undertaking—the general review of the Department

of Justice and the authorization of funds and activities that will occur

during the ensuing year or two. I believe that it is an i _
that we must assung; and fulfill. Wb 16 15 8N impor t&nt role

It is, in a sense, a kind of oversight, of the Department of Justice
activities in which we are ,engagmgt Instead of merely responding to.

the wishes, needs or recommendations of the Department, the Com-~

ittee on the Judiciary will review and examine objective]y. any rec~

ommendations that may be made. At the sams time. we will have an

o;igortunity to make recommendations concerning the directions in.
W e directions jn.

ch the major activities of the Department might go. .

I am cognizant of the broad scope of the activities of the Depart-
ment of Justice, both civil and crim}i)nal'. I would like also to comnggataf
the At{orney General on his performance of his duties, and to express
my apgrqmatmn for his cooperation with the minority members of -
iciary Committee. This is something that we greatly appreci~

the Ju
ate, Finally, I want to express our support for and our agreement

* with the manner in which you have handled some of the sensitive

and difficult issues. Sometimes, there are partisan aspects to ‘these
an . X , the ‘ cts to ‘these
issues, but nevertheless, you have dealt vg_)ibh those grobleméltin_a

As a result, we have confidence in you. We s“upporﬁ y ’

continue to be as agree

hope that our relationship can' {ou, and _we

able as it has

W

( 1 be interested, Mr. Attorney General, in'your views

- and your comments on policy matters regarding some ‘of the programs-

~ that you have developed. so.that we may be-able to obtain a more
complete record of those operations in an important area of your activ-

- ities, I would like to point out, especially in view of the Tecent dis-

 TESTIMONY

Before moving on, I would like tb ask Mr, McClory to glvehls

been in the past. We hope that you will communicate with the minor-

havebeen I@Qa“by the Départment.
TN = |

ity, as well as with the ‘majority, with regard to your APOSitions zm'jd |
- recommendations, . N A
 Again, I jein in welcoming you here this morning. -

- Thank you, Mr. Chairman. -

- Chairman Ropivo. Mr. Attorney Gené‘ral_,’ ‘before a,sking-'ydu-to’
present you testimony, I am going to state that, of course, you may -

its entirety. If you want to summarize, you can do so. -~ |
I would like to state that you certainly have demonstrated ever
since assuming this very responsible post a real spirit ‘of cooperaticn

read it In its entirety. Otherwise, we will include it in the record in

with this committee in an effort to-do that which responsibly each of |

us must do. -~ ST R ‘ . :
I think with that note we welcome you here and hope to continue’
that cooperation. ety T s L

‘Please proceed. -

GENERAL OF THE UNITED STATES -

members of the committee. - = - SRR T S e
T am pleased ‘again to appear before the committee with regard to

Mr. Crvimarri. Thank you, Mr. Chairman, Mr. MeClory, and

- funding authorization of the activities of the Department for fiscal

year 1981. o e . S
- Last year, while testifying before the committee, I stated that the

authorization process, which was then in its second year, guarantees
- that there is a-partnership between the Congress and the executive
branch of government- in the formulation of policy and program
direction regarding this Nation’s criminal and civil justice system.’
1 reiterate that position, and, again, welcome the opportunity to
share with you the Depattment’s program and overview' and-fiscal

plans for fiscal year 1981, .~ ~ T e
Supporting . date and material, including the Department’s pro-

-posed fiscal year 1981 authorization bill are already before the
' committee, ! gitehentiucent bebdiuacicats Stlubrias

T beliéve these contain information sufficient to assist the committee

in its deliberations. I would simply like to examine with you at this

time for a few moments the more pertinent factors which influenced

our fiscal 1981 request. -

Tt reflects three themes. First, of course, is iiiﬁat.ion‘ and economic’

‘conditions, and the request is consistent with the President’s policy of
m‘i%imi’g,ing spending to the extent consistent with the duties of th
Federal Government, to assist in-the fight against inflation. :

{)riority which cannot effectively, be handled at the State or local

evel, either because of the circumstances there, the nature of the
- operation, or the jurisdiction over the pf?rtwula,r offense. . ‘

.

Finally, the authorization request reflects our policy of establishiﬁg
realistic priorities. Priority setting or ranking, as you knew, often

requires tradeoffs and difficult decisions among various programs which -

independently have merit, =~ o s R
This request represents such hard decisions which, from time to time,

\ = : o N
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~ Second, it represents our continuing efforts to concentrate funding
and resources 1n our law enforcement bureaus on areas of national
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~ You will note that while our resource request represents. s net

~decrease in po

- priority programs, -

" These priorities are consistent with the

5 4

sitions, we have increased resources for -our ‘highest

ment has undertaken in recent years. In the law enforcement .and

‘criminal prosecution areas, we

ﬁghtt«dr‘%ax}iz_xed; crime, white-c
“criminal civil rights violations,

3

operations, to address fraud ag

- In addition, we are encouragin,

assume_ responsibility for crimes which”are local in nature and for |
which there is concurrent jurisdietion, -~ . . . .

to diligently investigate and

The’ Department, will also continue

In the corrections area, ant

phased out, and we are recommend

the use of funds from the support for U.S. prison ivity to proyide  and for. whieh fhere s concurzent juxisdiction, The Departmient wil also dil
16 136 0111 om the support i ‘ iers activity to proyide . . and for-which ;there 1s concurrent. juzisdiction, The Department will alse dill-
limited finaneisl assistancs to i ; p it e po ey AP o - gently ‘investigate and progecute the denaturalization and deportation cases of
; ted timancial agsistance to improve local detention fawities which alleged Nazi war criminals. I would like to-point out here that, to assist you in

house Federal” prisoners, whether sp

contractual badis.”

In the area of litigation, the Department plans to develop firther
nagement systems. -, . . . .
va, of thi

our litigation support and Irgf

Finally, a significant initi

authorization procgss—-ithe;:iji“

- the Immigration and Natur:

1z

pose to apply additional resourees to,
ar crime-in all its facets, to prosecute
tp,g;i?xé}(ilmg foreign countagintelligencé@‘? 8
, to adds dud against the Governmens, and to comb
high-level narcotics trafficking, -~ s . ' Ponbad

ing State and local governments to

iquated penitentiaries will continue to be

11%% statutory authority to permits

SN

oradically or regularly, on a .

N

- +

s committee duritig last year's

ointment of & Special Investigator for
ation Service— f

135 also beeti included

2

_in"the Department’s proposed fiseal year 1981 authorization proposal,’

‘major intiatives the Depart- -

- position, and, again, ‘welcome the oﬁpdﬁc‘mniﬁf to _‘sha-fe with you @;%Départméﬁt?s: .
__Supporting data and materialincluding the Department’s ‘propa;s’eﬂfﬁgscﬁl yéar
- would-iike to examine with you at this time the more pertinent factors which
‘infinericed our fiseal year 1981 request, and highlight those activities for which
~ e intend to increase our efforts. - 0 o : R R e

" President’s policy of minimi%ing Federal Government spending to assist in the

- programs. This request represents such hard-decisions in certain.instances. .~

prosecute ; ization ang. rEatiar of ad AT ot .. ¥ou will note that“while our resource request represents. a nét decrease in
?Var' Criinilfgles dfn"?g&rgh]zi%{tm? angi %Iepp?ﬁ"”nn ](.;ases -;of allpged 'Na.m . pogitions, we have increased resources for our higheggv -pr?o,ritj« programs.. Thege -
YOS DRRATLAE. L WO ke to pomt out here that, to assist you in priorities-are consistent with the major initiatives the Department hds under-
i Treviewing our commmiment to this effort, we have included a-clearly - ‘taken.in recent years. In the law enforcement and criminal prosecution aréas,
! - distinguishable provision for this effort in our proposed fiséal year-1981 = we . propose to.apply additional resources to fight organized and ‘Wwhite‘collar’
I, authgrizg,tionbiﬁ; T St S R T T DT T “erime, to pfogecute eriminal eivil rights violatidns, to confluet foreign couinter-

. Intelligenge operations, to addresg fraud against the Government,-and to combat
high level narcotics trafficking, In addition, we are encouraging state and local.

- reviewing our commitment to this effort,'we haye included g clearly distingnish-

- further our «liti%ation support and management systems. Finally, ‘e significant
© initiative of this - _ peaonlzat :
. pointment of a -Special Investigator for the Immigration and- Naturalization

I Hiave reviéwed applicants or candidites for that positicn: and withiv, v ' 1
Ha ‘ icants or iddtes for that position; and within ¥ ‘“Service—has also been includeéd in | nt’ osed fiscal yi
: : ; ' 4 4 e o BOSIVIOM, 204 Wibnin “Service—has also been includéd in the Department’s proposed fiscal year 1981
abigllt?*;week& Lhope that the position will bé filled and the individual Anthorization ‘prio"posﬁi; T R TR
oni_ ug;l.)lr. PETIE i D L i-, T T i e e ; ,i'In, the ggj ing{_v;ug;eks.E ”l‘t)eggrtmentneﬁictiia‘l‘sare: appeagmg before y{)lll(‘i sub&)l‘xillj
n vhe coming weeks, Departinent officials are appearine bafara verip. mittees at your request to. angwer questions on specific programs under their
Subcommitteesgat you;,_ reg;:ﬁ'sg ti{: aﬁ%ﬂsﬁgﬁﬁ?ﬁi g:f;?ﬁi ‘y‘%gr' livection. Today, I would like to outline briefly our 'gequgst?in‘sppport ‘of our
gm%%iﬁlndertheirdirecrion.".' e JHTRTTRRTR TR pauine plon program Dlana SO 8L e L e e
for the %cdﬁb«f in Ordexl'}’ gt% ng‘s%bm“he remainder of my testimony ¥ - Our reguest for the Department’s General Legal Activities is modest and rep- .
members fo ssk quostons provide an opportunity to the committes- resents an increase of 2.6 million dollars and 88 positions over the current level,
 overall policie questions which they may-have with regard to the Requested stafl increases are concentrated on expanding the efforts of our Hico- -
overall POhGIGS of the Department generally, or with r gard tospeaiﬁc o momic Crime Units,” increasing éur investiggtion and prosecution of criminal
prograrts about which they may be interested. = .o . . . , - civil rights violations, and improying' our cgprdination and review of Title VI
- Thenk you, Mr. Chairman, ~ ., . e f ] e
‘ 3% Y R PRI T R - g improve our managemeént of existing litlgation resources, a.top management. -
{TI}& complete statement, followsg . .. . priqgitypof‘mine ,anda%»@areé avhich ;Mhaswbegn of cenSiderable interest to this,
SrarE : T T Committee, we are requesting resources to develop or improve current automated
i | STATEMENY. OF BENJAMIN R. CIVILETTI, ATTORNEY GENERAL - ‘ltigation management aé:idfsuppcgt systems. t% feél ﬁli!tm.oixglynghf&‘g? Sax e G o
‘ P ‘ Lo . e T T T e g ' enrrent resources more efficietitly by untilizing these managemen! hnliques. and. * o
: mﬁfi’&%%aﬁ»ngggraﬁedfﬁﬁ%ﬁs353%‘&%3??3&2?{;Ifém&ixgeasea lfo, have the oppor- . - : ugembe‘;soT"‘ my imiiediate staff ig-coordinating the Department’s efforts i -
etivities of 1} P  séek funding authorization for the hlsarea.  © o C T o e
ac%i;;gi;igﬁ t?:hgeptari%egt of Justlce for fiseal year 1981, ° T th%x?; g:%quéSt\also reflects a 4 million‘dollar decreass du@ to the @iscontinuance
tion process puhranten. ong before the Cymmitiee, I stated that the authoriza- of the State Antitrust Graxt program, which wag begun in 1977, By-tlwe end of
Baa e ‘bfﬁchgofefsvthat there is a partnership between-the Congréss and the - 1980, 25 ‘million dollars will have provided to State governments to develop'anti- . *
tion regarding thiv potininent inthy formulation of policy and program dires trust activities. We believe that this initiative hagserved Its purpose in providing =
[fesarding this nation’s criminal and, civil justice system. I Peiterate that . | geed znoney and that it is now appropriate for the’ Federgl Government to end - |
S ’ T Do e EFTUREP S its finaneial assistance. ~ : . ‘ ) it .
. ; : ' 2O , . ST o )
; : SR 72-007 0 - 81~ 2 ’
I \

‘out and we are.recommending statutory authority to permit the use of funds
- from the Support for U.S. Prisoners activity to ‘provide limited financial assist-,
-.anee 10 improve.local deteniion facilities which house federal prigoners om-a

-

A

(L

program and fiscal plans for fiscal year 1981.
1981 Authorization bill, have already been submitted to you. I believe fhese
contain suficiént information o assist this Committee in its deliberations. I

“Our request reflects. three themes.. First, our request is consistent with the -

fightbagainst~inflition. Seécond, it represents our continuing’ efforts'to concer-
trate funding in our law enforcement bureavs on areas of a national priority
which eannot ‘effectively be handled at the state and local level. Finally, the
Authorization request reflects our polity of establishing realigtic priorities. Prior-
ity setting, ag you know, often requires diﬁicuigtrade-oﬂdeci‘éiong among various

governments to assunf more, responsibility fer crimes which aré local in nature

able provision for this effort in our preposed fiscaliyear 1981 guthorizatiqn bill, y '

~In the corréctions area, antiquated periitentiaries ‘will continue to-be-phased

contraciual basis. In the area of litigation, the Department plans’to develop B F'

§ Committee «during last year's authorization process the.ap-




. yuested fo begin developmént o :
- lives of DEA agents and the success of DEA enforcement activities are pres-

' Tor the U8, Attorneys, we are requesting an increase of 33 positions. Thig
. includes a transfer of 11 positions from' the Associate Attorney General's Office .
* " for the Legal Education Institute, 4 positions for the Attorney General's Ad-

vocacy Institute, which ‘is actively conducting a program to improve attorney

. ..training, and 318 positions related to automated information systeéms. The re

 qliest also includes 4.5 million doilars to bring the total of on-board U.8. Attorney

-, employment closer fo-the current authorized position level. I have also made it
-ope-of my goals to .ensure thte highest degree of professional eompetence. for

- oux, practicing lawyers. For this reason, I intend to merge the Legal Eduecation

. Institute and the Attorney General's Advocacy Institute within the Executive
- Office of U.8. Attorneys. The new unit will be called the Office of Legal Educa- = °

tion. The Office will offér courses in administrative and non-litigation matters

and will emphasize the effecis of new regulations and laws. In addition, teth

- nigues of vigorous, and ethical advocacy will be taught through intensive prac-

ORI,

. tical training sessions, . : (BN '
- » N LAW ENFORCEMENT = "~

An effective criminal justice system begins with proger law enforcemént

activities, The Depariment of Justice will continue to pursue vigoronsly the
detection and investigation of eriminal law violators, Xor ¥Y 1581, the highest
national Jaw enforeement priorities will continue to be foreign counterintelligence

»acﬁviﬁes,'orgmzéq,;,cﬁme, white collar crime, public corruption, and narcoties .

trafiicking. Ll , e
- To demonstrate our commitment to these priorities, we are requesting an in-

' crease In positions for the FBI's organized-crime and white collar crime pro-

" "grams, We are confident that these increases'will do much to facilitute the prose-

cation and conviction of major offenders in these areas. The proposed increases.

- oare cffset by decreases in lower priority programs and more efficient field pro-

. grams, such as fugitive apprehension and sfate and local assistance programs,
‘primarily fingerprint identification, None ‘¥ these reductions include special
-agents, and the reductions in the fingerprint iden{ification program are the regult
of suceesstul automation of the fingerprint program and the conversion of a num-
_ber of full time positions to part time positions. = o

ing of the most dangerous drugs. Staffing levels will be slightly reduced for state
and lecal assistance Drograms in areas where state and Jocal governments can-
asstime additional responsibility, A funding level increase of $1,600,000 is re-

f a voice privacy communication system, The

ently being jeopardized by the interception of operational radio copymunications.

The blygparﬁneni*s authorization request for the Drug Enforcémenthdinixi‘is{
tration includes a personnel increase for domestic enforcement, This will further
enable Federal agents to concentrate-on the disruption of organized drog traffick~

The authorization ‘tequest fordhe U.S. Marshals Service includes modest staff

- Iereases for'the execntion 6f federal fugitive-warranis, In addition, &n increase
- for the Witness Securify Program wil improve and augment assistance and so-

clal serviees for protected witnesses, These new resources will also enable the

Marshals Service to inerease extraordinary protection to eritiesl government
wiinesges whose lives may be in jeopardy because of their testimony, =
: decreases for the Marshals Service will occur in two aveas. There will

‘be & 870 position decrease for the court security ‘program. This decrease will |

~to have the Department continue to reimburse the General Services Adminis-
‘tration for judicial security goard services in leu of the Marshals Service es-

. tablishing its own separate program. Second, we are proposing ‘a decrease of |

234 positions as a result of proposed legislation to discontinue the service of clvil
process for private litigants. Section 8 of our ‘propesed fiscal year 1981 Author-

ization bill addresses this issne. We believe the service of private process ¢gn
-and should be performed by privaté enterprise. In the pastl,) the Government's -

- failure to recover the costs involved has had the effect of granting a subsidy toj

- small segment of soclety which used-this service. You will note that our proposell
) mm makes:allowances for this service, however, in the case of indigents or -

Q

ecourt orders it in extraordinary circumstances,

o
. o Jme

S

ok result in any actual reduction in security services, But represents the decision

o
-

- Immigration a

_“staff increases are also requested for inmate serviees .such as medi
- vocatippal .tra : ug . care ! 4
. another’major initiative of the Committee last year, Medical services: it the
. Spripgfleld, Migsouri Medical Center will be improved and.additionsl res;\\ses
\a
N\
N

x

- anumber of other existing facilities.
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. Increases are included for the Immj‘gmuon and Naturalization Service o .

help reduce waiting time for adjudications benefits, address the additional ‘work-
load resulting from jnereased number of Indo-Chinese refugees, and to ¢omplete

" the-rehabilitation of.the Port Isabel, Texas Service Processing Center. While

actual on-board Board Pitro) staff will remain at or exceed current levels, the

- budget requests a modest reduction in authorized positions, We bélieve Jpat -
inecreases of any significant border enforcement personne,t’_ ghould be postpq&i;,ed, :
-unti] the Select Commission of Immigration and lgefugeel?olicy igsues its veport. -

This report should assist in developing agreement"on.statqmry changes to remeove
the incentives for illegal immigration, an action' that, we believe, may obviate

. ~the need ‘for large resource-increases.for border enforcement personnéd
- I also want to assure-you that management practicey within INSiare receiving -

my personal attention, As I have stated, the Special Investigator provision, de-
veloped by Congress and made part of the fiscal year 1980 Authorization Act, is
part of the Department’s proposed fiscal year 1981 Authorization bill and we are
moving forward on g mgajor management review of INS by the President’s Man-
agement Improvement Council, I am confident that the results of these t¥vo inftia-
tives will greatly assist in improving the ‘management and efficiency of the
nd Naturalization Service, - Tt ET e e ,
. doreg s . R i ol gy . B [
\V\:\// B R B B f E .
ST 7wt ot CORBEOTIONS ¢ o ol

- JRecent- prisoner,.déelassiﬁcation“’.eiforts and the inereaﬁedg uge of ‘héif\\}ay"t“

houses have contributed to a reduced federal prisoner population. As a result]
the authorization request; reflects the closing or:phase-down ofthree antigusted
penitentiaries—McNeil Island, Leavenworth,.and Atlanta, I am' wéll aware that
‘the closing or restructuring of these antiquated facilities-has been & long standing
objective of this Committee, We believe our proposed dctfions addyess the con-
cerns of thig Committes, .7 o 770 00 o0 T ‘

- NewStresources are requeste

d for the activation and-expansion of\préviously.

.-approved. institutions. To assure humane care and custody of offenders, modest

o\

cal care,

"

ning, ‘and drug aftereare programg.. Improved medical ¢

will be made avallable to expand and upgrade the quality of medical servi

e
am

OTHER BEQUIREMENTS =~ . ' =

" In conclusion, the Authorization’ request also proposes small ‘pérsonnel in-
creases in key staff offices within the Department. Included in these items are

modest staff increases to support essential activities in my immediate office, the .

- Office of ‘Professional Regponsibility, and the Office of Information Law and
. Policy, ag well.as for the critieal library. support gervices and Equal Employment
Opportunity efforts conduected by the Justice Management Division, A decreage

of five million dollars is proposed from the current 1980 level for the special
State and -Local .Drug Grant-Program ¥or which funds were included in the
General Administration: Activity account. : ol o

. Thig concludés my statement, Mr. Chairman, "I},shéll‘bekplea'sed ;foraixswer any'v

‘questions that you-or any members of the Committee may wish to ask, ..°

. Chairmsn Ropivo. Thank you very much, Mr, Attotney General.

- .1 will. advise the members of the committee that we waill proceed

under the 5-minute rule. I am going.to ask one question, then I am

oing to yeild to:the ranking minority member; and continue in that
Manner,. : R I R SRR T
" M#, Attorney General, we have heard much in the last few days

- about proposed cuts-in the President’s budgetary request; statements .
“have been cireulated and it has come to this cimmittee’s attention that .

some of those cuts may affect programs in which this committee is

o

Te was’

-
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vitally interested—programs that have been ongoing in ‘your
Department. ‘ , N i .
ome of those programs are, in fact, the o%er&tion of LEAA,

OJARS, and other ‘a%lencles which were created by Congress.

Can you tell me whether or not any consideration has been given
to some of these intended cuts in these programs? 5 '

Mr, Crviverrr Certainly. The President, and the Office of Manage-
ment and Budget are, as you know, reviewing cuts throughout the
Government on & fair analysis basis in order to determine whether
or not it is both wise and feasible to reduce the fiscal 1981 budget to
cisher a balanced state, or below the anticipated deficit of between $16
and $20 billion, at least as reported in the newspapers,

Tlhe.Department of Justice naturally falls with that review and
analysls. ' o ; o

To my knowledgé, no decisions have been made yet with regard to
how cuts would affect the Department, or the degree of reduction in
the fiscal 1981 budget as presented to the Department and which is
before the Congress. , ‘ o C

As you know, we supported, and the President supported and sub-
mitted to the Congress, an increase in the LEAA budget from fiscal
year 1980—s significant increase. o o

We have accomplished the reorganization that this coramittee
designed and passed with respect to OJARS and LEAA, the National
Institute of Justice, and the Bureau of Justice Statistics. ~

We are looking forward to the implementation of that bill and a
new foundation for LEAA in those'seﬁe,rate institutions, -

But I cannot predict exactly how the President, Mr. Maclntyre,
and others will implement the hard decisions that have to be made
with regard to bud%eﬁ reductions in order for the Government to play
its role in this terrible economic circumstance of galloping inflation.

But I am sure that we will present, and have presented, all the
arguments that we can muster as to the preservation of those pro-
grams which we believe, on a departmental basis, are essential to the
criminal justice system and the civil justice system. ‘

- Chairman Ropino. Mr. Attorney General, I am go'mg to.z pass ovér'

to Mr. McClory for his time for questioning.

But I would like to suigest that while a great deal of thought and
consideration is going to be given to the Department and the budget
cuts, I would hope, without intruding on your responsibilities as part
of the executive:department, that the same spirit of cooperation
continues to exist so that you might sdvise us before final actions are
taken; this will enable the committee to be in & position to know
where, why, and how some of the budgetary decisions are going to be
made, This, I think, would be very helpful to the committee. =

Mr. McClory? B e e

Mr, McCrory. Thank you, Mr. 'Chairman.

I want to concur with you on that point, Mr, Chairmen, !e'spe‘cialbly‘

with regard to the LEAA program which we cosponsored and in
which the Department and the administration ultimately acquiesced.

I would hope that we can have good cooperation and support in the:
restructure and revitalization of this all important activity. I believe
that it is the only Federal program supporting local law enforcement
in the criminal justice system. = | :

Fw.

T want to ask whether you feel that an amendment to the authoriza-
tion bill which would extend the authorization from 1 to 2 years,
would be helpful. Would it fulfill your needs, and still, at the same
time, maintain our responsibility? ' o

Mr. Crvinerti. Yes; I think that is a change which would fit within
our mutual efforts to provide an opportunity for concentrated study
and, at the same time, not present an excessive burden either on the
Department or the committee to review the entire process every year.

Both of us could program better, I think, with detailed' analyses-

over g 2-year cycle. - _
- Mr. McCrory. With respect to the LEAA, there has been some
question raised as to whether or not the law enforcement education
rogram, LEEP, should remain in the LEAA program within the
%epartment of Justice, or whether it should be transferred to the new
Department of Education. ~ :

ertain members of this committee argued forcefully on the floor

of the House that this program should be retained in LEAA. .
What is your attitude? What are you planning to do to hold on to this
program and prevent its transfer to the Department of Education?
Mr. Crvirerr. My understanding and impression s, I can check on
it and verify it, that if you argued in that direction, you lost the argu-
ment. I believe the intention is that the LEEP program will move to
the Department of Education and be administered there, and that that
decision and direction was well in line and in hand before I became

Attorney General. : o o
~ But I don’t kave any. disagreement with it. I don’t have a strong

view one way or the other as te whether it is administered in the De-
partment of Justice or the Department of Education. It is an educa-~

_tional program. It does deal with part-time education as well as

roviding an opportunity to law enforcement officials to better their
ﬂnowledgeand position. .

And so long as it meets and still is meeting the purposes, and is
consistent with economic policies, I don’t have a strong view about it.

Mr. McCrory, Perhaps we could work together to try to keep it in
your Department and prevent its transfer to the Department of
Education. S . : o

T have one other question, which has two parts. One relates to the
leaks, including one rather egregious leak, apparently, from the De-

artment. What position has the Department had with regard to
imiting access to information, particularly classified information or
sensitive information? Is there any effort to compartmentalize the
informativn so there would be a limited access to such sensitive in~
formation based upon a need to know? ‘

y .

The second part of my question concerns the clearance procedures

“in the Department. It was reported to me privately that there was a

clearance bypass, or that a security clearance was granted to a friend

without requiring him to comply with the Department’s clearance

procedures. v i , e :
“Would you discuss hoth parts of that question for me?

My, Crviuerrr Certainly. The observation with regard to security

and departmental ‘polic;;k7 for sensitive information is one that I have
examined in some detail. = |

e
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The best security historically within the Department has been re-
lated to those matters dealing with intelligence, and classified informa-
tion, where the rules with regard to need to know, compartmentaliza-
tion, special vaults, moncarr, % of information, no copying, and
limited distribution have been followed precisely and developed out of
classification systems, as well as out of the intelligence community.

" The criminal side, criminal investigation side of the Department of

b g

Justice, of course, deals with nonclassified information—facts and

reports and papers. And primarily as a result of that difference, but
for other matertal reasons as well, it has developed historically without,
has the same degree of adherence to rules of security that have de-
veloped on the intelligence side. ‘

» *

There are legitimate reasons in the development of criminal ihvesti- ~

gations why all the rules would not apply, other than the simple fact

that it is not classified information. We have attempted in the past, and

do attempt regularly, to have investigators and prosecutors in sriminal

investigations operate on a secure basis, that i1s, on a need to know

basis, without wide dissemination within a unit or division of informa-
tion relating to & particular investigator’s case. These is not, however
the same degree of attention to departmentalization or the same degree
of attention to duplication and dissemination. :

.

I bave asked for, and have been conducting over the last month or

so, an examination as to the ways in which we can, consistent with the.

- purposes of investigations and the needs of investigations, better

secure criminal investigation information materials by using some of
the intelligence systems which are in place, or at least })rinciples from
those systems, and transferring them in part to criminal investigations
in 8 more substantive way. L ‘ :

1 have also examined with regard to security not only ‘systems ’and ‘

process, but whether or not the Department’s regula.tions need to be
modified or clarified so as to make it even more abundantly clear that

the terrible harm, danger snd unfairness can arise as a result of locse

treatmeni of information. : TN Y

This is aside from deliberate leaks, which are clearly covered; I am
speaking now of just the loose treatment of information which provides
for potential disclosure to unauthorized persons or to third parties.

We have also looked at whether or not thers can be a legitimate and
careful amendment s-uigested to this committee for a prohibition under -
C

the Privacy Act which would specifieally apply to the revelation of

information material to a criminal investigation which violates the

spirit and intent of the Privecy Act protections, but which now is not -

specifically made a misdemeanor offense, in order to increase the

disincentive and deterrent value that act provides for in its general

~ With regard to clearances, I am not aware of any shortcuts or any
exemptions from clearances for Department employees, for new
]I))gopie ‘coming to the Department, for contractors engaged by the

epartment or surveyists, or people who examine the Department,

None sticks in my mind. , | , L -

The gractice for security clearance is the standard practice followed
) ackground investigations, the submission to resource exaraina-
tion from the files of other agencies or inquiry to other agencies, and

11

then review and clearance obtained frcm respective source agencies or
departments which grant the clearances, whether it is the State
Department or the CIA or access to ClA material, or the Federal
Bureau of Investigation. ' s

Mr. McCrory. I may bring one example to your attention, then I

would appreciate your reporting to me on that example.
Mr. Crvinerri, Certainly. | . :
Qhaérman Ropivo. The time of the gentleman from Illinois has
explred. - : . '
x;_)[‘he entleman from California, Mr. Edwards.
Mr. Epwarps. Thank you, Mr. Chairman. ~

Chairman Ropino. Would the gentleman yield at this point.

I will not take it out of his time.

- Mr. McClory asked a very vital question. I thirk it’s appropriate
at this time, espically since, Mr. Attorney General, I read in today’s
Washington Post again about your g}‘eat concern regarding these
leaks and your warning about them. The Post does not quote you,
but it’s stated that you had addressed more than 800 employees,
emphasizing that leaks jeo;i(' rdize the investigations the Department
is conducting, run the risk of harm to informants, witnesses and
Department employees, jeopardize the right to a fair trial, and some-

times injure innocent people.

I3

What especially concerns me is the injury to ‘iilpocem} pe_opld
caused by leaks. We do not want to impede ongoing investigations..

'We have stated that, This committee has taken that position, and we

wholeheartedly understand .the need to go forward without this

impediment. : S Lo BRI
But we are a civilized people. And when we injure other people,

I think it’s & common courtesy to either apologize or recognize that

one has been injured. - ‘ IR ; ‘

If you, Mr. Attorney General, have in mind that there may be
injury or there has been injury to innocent people, is there a thought
then to be given to whether or not those pesple who have been injured
innocently are in some way damaged irreparably. Despite the fact
that you may fire the employees who were responsible for the leaks,
the innocent ({)erson who "has been injured or whose reputation has

been damaged is not helped,

Is any thought being given to the Department’s taking & position E
~ that it would recognize if it has committed & mistake of that sort,
as o result of these leaks, and the leaks could not have taken place -

unless there was action and activity on the part of the Department,

is there going to be any consideration seriously given to try and in

some way redress that by making the record state the innocence
of these people whose reputations have been damaged? :

Mz, CrvicerTi, Possibly. That is a delicate business. 1tis, of course,
natural in the course of human events where one party or institution
has injured or caused or may have caused the injury of another
party, for the one perpetrating the injury to at least apologize for
the harm caused the innocent party.

 But in this instance when we’are talking about institutions, and

we are talking about the wide number of investigations that the De-
parbment of Justice conducts, and the frequent circumstances where
witnesses, third parties, documentary materials, State investigators,

e
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State police, sometimes ‘the subjects themselves, sometimes lawyers

 representing one or more other interests are main sources of leaks;
and_though it appears as though the Department may have either
confirmed or contributed to the leaks, that is not the case. That pre-

sents a problem. S S e
- Second, as investigators go forward and arrests are made, or searches
are made in the public domain, all persons, even when they are charged,
even when there is a complaint outstanding, or there is an indictment,
are presumed to be innocent and are entitled to that cloak of innocence
throughout their prosecution, S S T

. P

The failure to give an apology; or to givé 8 letter of bléafaﬁcé,fdr

example, in the course of an investigation, would have the effect or

may have the effect, or impression or perception, that by not giving
such letters or apologies or whatever, that persons not receiving them

who may have been named in the newspaper from’any number of

sources, are guilty. = - = T
'The impression would be that the failure to receive a white card or

clearance letter from the department would indicate true guilt, or

even greater guilt than simply the exposure by the newspapers.

So although my natural human inchnation would be to say, I thmk ‘

as does anyone else, if we have been wrong, we ought to correct the

wrong and apologize for creating the wrong, and I agree with youin

principle, the application of that to any specific set of facts or as a

- matter of policy throughout the Department is a very difficult problem.

Chairman Ropixo. Mr. Edwards.. -
- Mr. Epwarps. Thank you, Mr. Chairman. .~
Mr. Attorney General, the Justice Department enforces many eivil

rights laws, but also Justice is called upon to defend Federal agencies

when they are accused of discrimination. While we recognize that the

- Government, that the Department at its highest levels is commited to
upholding our civil rights laws, I have received numerous ¢omplaints.

over the last year or so from civil rights organizations and private

attorneys indicating that this commitment has not always filtered

down to the imlividual attorneys litigating these cases. =~ .
-1 am told that U.S. departments, g :

fees and otherwise impede fair resolution of the case. -

My question is, do you recognize that the Department’s attorneys
have a higher obligation in these cases—these cases where it is obvious

that Government agencies are misbehaving—than simply to act us
a lawyer, like a private lawyer, put up the best possible defense, and

continue these defenses indefinitely? . . . . .
‘And, if so, how can the Department remedy these problems?

- Mr. Crvirerrr. The answer to the first question is yes. And the ‘

answer fo the second question, which is a broader question, is in any

number of ways, some of which we are attempting to implement and

practice,

I recently met, for example, with i‘égresénta;tiﬁés of civil mghbs

groups myself, and continue to meet with sll sides and spectrums of
our cosstituency in the country, law enforcement groups, and civil
rights groups, as well as persons and business groups who have con-

cerns in the antitrust area.

) US. ¢ epartmental lawyers and»ﬁgenéy: |
counsel often raise frivolous and overly technical defenses, in an
attempt to tie settlement to the merits to the question of attorney

mew,w_mw“ S

i

" Mr. Crvizerrn. That is correct.
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1 have reviewed an issue statement to the Court of_ A ‘i)eals' of the
District of Columbia with regard to legal fees, particularly in civil

rights cases, and in other public interest cases. And just the other day
a slight clarification was issued, essentially saying that. the ‘Govern-

ment should pay a reasonable fee, where the Congress has indicated
ayment of such fees are appropriate, in order to encourage the bring-
ing of these cases, and by the brmEgmg of the cases, to do away with the
practice which is prohibited by Federal law. R
Tn determing the reasonable fee, public interest firms, those repre-
senting civil rights advocates or other public interest advocates,
environmentalists or whatever, in ‘the course of that litigation, are
entitled to the same reasonable fee, though not & penny more as any
firm for profit is entitled to in undertdking that representation.

‘Even though in determining costs one appropriate fact to consider

is that public interest firms may be able fo encourage lawyers and
advocates to work foqsal_aries which are less those achieved m a com-
mercial firm, those institutions should not be penalized for that

... T have also ir'jev‘ie‘Wed now the entire program of the civil'rightsv |

division—its allocation of employees, its priorities, and its methods
of doing business—with Drew Days and the management people in

‘the civil rights division. We acknowledge the sometimes difficult

_task of distinguishing between representation by the Department of
* Justice of an agency or department, with the lawyer-client relationship, -

‘and the special duty which you so correctly point out we have to

emphasize in these areas—particularly in that we hayve an independent
~ judgment to make—and that frivolous and technical defepses have
no place or role to play in these litigations, as well as other litigations. -

~ Some of the problems arise though, frankly, because what is one

men or woman’s technical defense Is another man or woman:s ‘sub-

: stantive defense. You have to use sound judgment—rights that the

Government is entitled to enforce and has a duty to enforce.

 Mr. Epwarps. Thank you for your answer. When a Government
agency misbédaves, another Government agency ought to recognize

that and not necessarily present every technical and speqiﬁc,situation.ﬁ

 Mr. Epwarps. I thank the Attorney General for his Srery;cé;ndid
QOSWOLr. o
 Chairman Ropino. Thank you very much.

Fr. Fisa. Thank you, Mr. Chairman.

" Mr. Attorney General, on page 2 of your téstimoﬁy, you refer tothe
highest  priority programs for the Department: Law enforcerent,

-additional resources to fight or anized white collar crime, protection of

criminal and civil rights, high-level narcotics traffic, and so forth.
T notice among your priority programs the absence of any mention

of the lawsenforcement service functions of the Tmmigration and
Naturalization Service. In the overall priority, ranking of the Depart-

ment, where would you place the Immigration and Naturalization

Service? T
" "Mr. Crvierrs. The reason that that is not listed there is that L

-

think generally our view is that in terms of priorities, criminal law

i
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time as our hearings on the 1981 budget during which we received the
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enforcement with regard to the INS is not and can nbt be oné of the .

highest, priorities. That would be misleading, I think, and rather

~ foolish under the present state of the law. . , I
The INS generally is a high priority. It is an agency that has been

in trouble periodically from time to time. Some of the achievements

- which it has made have been overshadowed. Some of the improvements

that have been made have been overshadowed by some terrible
deficiencies, - A e T ‘

I think it is time now in INS, past time, perhaps, but time for an
migration law and policy to be
anged, for a combination of reasons. The Select Commission is one

- reason. It ﬁresents a marvelous og;l))ortunity to all of us who serve on it
beforeit, to make dramatic and basic

changes in refugee and immigration policy. S i,

' unity to put at the top of INS a

and with those who have appeare

.

We have very shortly an Il«\)]ppo‘rt
new management team in INS. A commissioner, a deputy commis-

‘sioner, as well as filling the office which this committeée has provided,

special investigator. I think that presents a part of that opportunity.
~ Thirdly, in recognition of the difficulties, in part in New York, m

part on_the broader, the management study which is now underway

-and which was suthorized by this committee and by the Congress
in the authorization bill of 1980, is examining in detail the systems and
‘mansgement of the Immigration and Naturalization Service and thus
presents a third incidence of the opportunity to correct and improve

theINS. .~ L e T e e
So it is & high priority in the Department, although I think it would

. be misplaced to say it 1s a high priority within eriminal enforcement,

- Mr. Fisa. I understand that, Mr. Attorney General. If you will bear

- with me, I will not ask any more questions, but I de want to state my
-convictions in thisarea. ~ . oo 0
%natmn Service sustains almost 21 percent of the cuts

a

t

- The Imimni 0D 15t
on the entire Department this year. This oceurs at the same

Commissioner’s testimony. He testified that a dramatic increase in
work load occurred without = commensurate increase in staff

inspections, =

¥

~ International air traffic in thewUnitéd“Staytesv,hals;i‘_ncreas,ed;by' over.
- 40 percent in the last 4 years. Naturalization is another area in which

we are hard-pressed to satisfy the growing demands for service. Since
the endof the last fiscal year, pending naturalization applications

have grown to more than 100,000, end we can predict more than a

quarber of a million applications this year.

" With respect to adjudications, the Commiés@oﬁar testified that, in
 the adjudications’ division, requests for petitions and applications
- have hit a record high level, and that we are now approaching 2

million a year.

. Theg increase over ﬁscal'{ear, 1977 is nearly 40 percent. I point this
.oub,/Mr. Attorney General, be | 5 '
 adjidications, and naturalization, as well as for the border patrol, for
* thefiscal year 1981 is roughly comparable to that of the personnel for
- fiscal year 1979. A fair statistic: as many of these categories have
modestly gone up as have modestly gone dows.. -~~~ ..~

becase the personn

for investigations,

\[K ey o e
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As you well know, apprehensions of illegal entrants have decreased

~steadily during the Jast fiscal year over the year before. A related
issue involves the morale of the personnel. = N VR
~_ Chairman Ropino. I would like to advise the gentleman that his

time has expired. PRI A e
Mzr. Fisa, Could I have another minute, Mr. Chairman? -
- Chairman RopiNvo. Without objection, so ordered. -~
Mr. Fisg, Thank you. The morale is low among immigration per-
sonnel. I would suggest to you that this is in part a resulf of difficult
accessibility of the personnel to management in the Justice Depart-
ment. In short, there are communicétions problems. More basically,
there is an uncertainty on the part ¢f the employees with respect to
the national resolve for them to carry out their mission, as well as an
uncertainty with respect to departmental support for their mission.
I do not see anything in the personmel cuts proposed that would
tend to reassure me or the personnel of the Service. I do not see any-
thing in the Department’s rationale with respect to why more border
patrol were not provided for. L quote: .~~~ = - 8
Judicial constraints on INS operstions, public opinion about undocumented
aliens, ‘and. the nature of the soutbern border make the current immigration
statutes very difficult to enforce. . - : Gl e

- The Select ‘Committee on ITmmigration and Réfug'ée Policy r:‘repdrt’

“would assist in developing agreement on statutory changes. I find

the position that large budget increases for enforcement would be
unproductive, totally untenable and indefensible. : S
Thank you; Mr. Chairman, .~~~ SR
-Chairman Ropino. Mr. Attorney General, do you want to

comment? :

- Mr. Crviverrr, ] agree -wirith rCong'eSémm;Fish“that morale may be
low. 1 disagree with him that the cause of it is that you don’t have.

200 more people or 500 more people or 300 more people in fiscal year -

1981. They don’t bear any relationship one to the other whatsoever.

. Morale is low because of disclosures of incornpetence or difficulties
" with the underlying enforcement of the immigration law, which is a
- law passed by Congress, and because of the fact that we have a
* revolving door on the southwest border, and people get discouraged
- after arresting people nine times, the same people on some occaslons.

They feel as il they are simply-engaging in a useless exercise. That

~ doesn’t have to do with whether or not you have 100 more people or

500 more people, a few greater or more. 1t has to do with the kinds of
problems which the Copgressman was addressing substantively and
‘working véry hard at, and other members of this committee are work-
ing on with the Select Commission, and which we are working on in
the Department of Justice so as to change some of those policies.
It is also important to properly train, support and develop practices
within the Immigration Service in which they can take pride. There
are an enormous number of people in the INS; contrary to some popu-

lar beliefs, who are dedicated to perform their work extremely well
- under most. difficult ecircumstances, and yebt never receive one iota

of credit in the course of their employment. =~~~ =
Chairman Ropmvo. The gentleman from Wisconsin, M.

Kastenmeier. =~ SR
“Mr. KastenmErer, Mr. Chairman, I would like to reserve my time.




e e o S R SRR T i

1

. cmﬁ)letion.

- without which we won't be able to do anything. & ST
Our subcommittee and the Energy Subcommittee found a lack of

coordination, for example, in the oil ripoffs, the daisy chain; new and

old labeling showed very little coordination between the legal counselin -
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Chairman Ropivo. The gentleman from Michigan, Mr. Conyers,
‘Mr. Conyegs. Thank you, Mr. Chairman. I jomn in welcoming
the Attorney General here, and I am pleased to notice the priorities
continue to be emphasized in the area of economic crime, organized
crime, narcotics trafficking, and public corruption.” -~ ..
" Qur Subcommittee on Crime has worked to point up the disparity
between the amount of resources committed by the Department of

Justice to these activities which cost the American people far more
than other kinds of crime. The questions that are raised, however, are:

does the Justice Department now have the capability and resources
to ‘frosecute these kinds of activities in view of the budget request
an

‘ how it is being treated at OMB? It seems to me that only a
small number of personnel are being allowed to go into staff increases

in connection with the economic erime units. o
~ Mr. Civicerri. Well, that is a proper observation because we do

‘make tradeoffs with resources in order to cover an enormous ares of

responsibility. We make tradeoffs with regard to decision priorities

because of the wide breadth of concurrent jurisdiction in the criminal

field. e , e o
 The budget increases over the last 2 or 38 years, for example, in

white-collar crime and public corruption, have been very substantial

by comparison. They are not perhaps ideal. They are not what, given
an unlimited amount or’ funding, you or I might chesse: But, for

. example, I think the Fraud Section of the Criminal Division, in terms
o of personnel, is now up to about 70 prosecutors, ' '

‘When I came into the Criminal Division in 1977, it ha;d .soméwhei'e

around 32. The economic crime units have been developed as an
instrument to improve effectiveness and coordination with regard to

white-collar crime in the communities, and to facilitate reporting

among the U.S. Attorney’s Offices, the field offices of public agencies—

- mostly Federal agencies—their headquarter offices here in Washing-

B

ton, and the Criminal Division. Those units are filling up. I 'thinkt‘hatv. '
we will meet our goal of roughly 150 people in each economic crime

unit; 1 believe there pre 29 or so units which are targeted for

My last repb;‘t“wiﬁh regard,, to implemeﬁtation'of those upits was, 1
‘think, that we were at about 15 or 18 ouf of the 29. And the budget, at
least the projections and instructions and directions for fiscal 1980 and

11981, p’,ro*s;ide for completion and full staffing of those economic crime .
units. Lo e ' PR

~ Mr. Conyegs. As you are aware, the Government attack on cor-
porate crime in July 1979 was really very small. The reports indi~ .
' cate that there were only several corporate cases. Antitrust was very

low. We will continue to work with you, hoping that the will is there,
and that we now have to make certain that we get the resources

&

. DOE and the Criminal Division in Justice. =~~~

~ The other concern, that I.would like to raise with you is one that, to
me, is the most sensitive in criminal justice. That is the scandal of our
prisons and our incarceration system, for which the Federal institu-

Tt i

a0
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: 'tions,'I:; think, set a pattern followed by the rest of the States. It seerns

to me that this is one area where we can begin to set examples, without
the investment of billions of dollars, that will be very, very important

* in terms of the whole incarceration system. -

We have had testimony from N orm ‘Carlson and others in the

. Department of Justice that many substantive changes could be made.

 Many people were warehoused who are; in effect, nonviolent. And

AN,

they are made recidivists by virtue of the sentence of incarceration
imposed upon them by justice. Are you doing anything to facilitate

.the way that we can handle this very sensitive-area of criminal justice?

* Mr. Crviterrr. Yes, a-great many things. Principally, we are, as
the statement alluded to, accelerating programs to close down the
horror houses, the old antiquated institutions that were built in
either the late 1800’s or the early 1900's, some of which have already

‘been shut down, and some of which are on the agenda now—Leaven-

worth, McNeil Island, Atlanta, and so forth. el T T
The new-institutions take the form of work camps, of model cor-
rection centers, youth correction centers. We have an experimental
rogram which is underway in North Carolina, for example, with the

‘ederal institution. We have developed, - after months of . public

comment and discussion, national standards with regard to- cor-

. rectional facilities. They are in their final review stage, and when ready
“will be a beacon for all institutions, They apply to all jails, medium
security institutions as well as maximum security institutions, with

regard to all phases of prison operation—medical treatment, food
handling, space, .disciplinary procedurés, tramning, library, education,
all kinds of critiera and characteristies. .. .~ .
" Norm Carlson, as you know, has permitted and encouraged the

effort to promote a readjustment of the inmate to the community,

with the hope that that will increase an opportunity for useful citizen-
ship and help prevent recidivism and return to crime by a prerelease

to halfway houses of inmates between 90 and 120 days from the time
they W()ll{l otherwise be scheduled for parole. Without this halfway
treatment, they would be thrust into the community without any

relocation and without any attempt under minimum control or some

control . to reestablish roots, ~connections, and job -opportunities
within the community. ‘ Sl

o M )

The prison population in the Federal institutions, as you know,

is now somewhere around 23,500, down from a level of, in April or
~ May of 1978, almost 31,000, Of course, the design capacity of Federal -
~ institutions is about 23,000 or so. So, we are finally at a stage of design

¢

capacity. That does not include, of course, the people who ‘are on
‘probation, people who are in haliway houses, or the people who are
under parole. ’ Ser o ey SRR e AT

 Buf there are people whom we prosecute, white-collar criminals

and others, for violent offenses, who have o be in institutions, who

have to be—the purpose is punitive, for punishment, as well as for
deterring of others. And there are circumstances mn order to maintain

diseipline where what might ‘otherwise seem to be harsh action is
taken against inmates or prisoners. | :

3

I think we try to do it fairly, after a p‘éridd for the opportunity for

review. But it has to be done.
Mr. Conyers. Mr. Chairman.

I
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B although I do not antitipate that you will be,

| tlmik it. creates the problem of exact
-7 Here again, I know you cannot give me & definitive answer at this -

_appreciateit.

18 .

M K ASTENMEIER, The ﬁ,ﬁe.bf the gentlemsn from Mlchlgan h*as

expired. - -

““Mr. Coxnyugs. I khow ithaseiipizéd: Igust stntédvﬁo: sd&y that thp :-
Attorney General’s concern in these two areas really wins my abselute
~support and approval. I ct?m.k the priorities that have now been artic- .

the

ulated and worked for by-the Depsrtment of Justice are commendable,
*1 think the concern about this‘entire subject of incarceration is one
‘that can change the whole approach of incarceration which has been
such an embarrassment, franﬁl ’
. T appreciate those comments, -~ S T
- Mr. Kasrenmeier, The gentleman from Virginia, Mr. Butler.

Mz, Buruor. Thank you, Mr."Cheirmen. I joiit in welcoming the

witness today. o L 0
Mr. Attorney General, yesterday we | »
Amendments Act, which granted increased litigation authority to the
{(_/Jarﬂvllii%hts Division of the Department for actions brought under
title VITL. . T e
, Do your funding requests for. the Civil Rights Division reflect'the
additional attorneys” fees needed to fulfillsthis Jégislative mandate? .-
- Mr. Cryviu¥rr I am not certain, Mr, Butler, I would have Soreview

L2 -

an immediate answer now, I can do that, ~

 the specific proposal of the. Civil Rights Division. If ygd would like |

*Mr. Borres. No, Zawever, Isyould %Pgregi;ite“itf‘iffjdu Wbu;d send

* me sn answer for inclusion in the recor , IO B R
Mr. Crviverry. Certainly, (See the appendix at'p. 37.) © "
- Mzr, BurLER. Turning to the U.S. Marshals Service, it appears that

‘we have a rather familiar request in the fiscal year 1981 authorization, |

for taking them out of the business pf serving civil process. I believe
“that we went tbrough this last year, and, if I remember correctly,

- we eventually &I?,Ifr opriated the moneyneeded to.continue that Service.
~'One of the problems ‘
* process in place of the U.S. Marshals.  °

ems that this request creatés is who will serve civil

+ What is being done to develop agl'f’am?dtiﬁ‘eunqe:}ns for serving civil
process in the event you are successful in obtaining this reduction—

M e ¥ 1)

- Mz, Crvinerrr’I can’t give you a totally d"eﬁhitivé’ answer, But I

jurisdictions, processes are served by private process servers, registered

. mail and special delivery axid every other means, It is part of the cost

" borpe by the litigants who undertake the suit, = - .~ .
~Our basie view is that, in terms of cost, it no longer makes sénse to

" have a U.S, Marshal who has duties with regard to the security to the

courts, security of the prisonérs, énd fugitive hunting to be goinlg

* around individually and personally serving private process. That is al

- Mr. Burrer. Thank you. I a;mﬂsym;;athetic with that view, but I do
y how we can accomplish that

']

time, However, if you could submit an answer for the record and ex-
plain exactly how the Depéirtment expects private civil process will be
served if the Marshals -are removed from this-business, I would

Lo e
@
i

4.

BN

¥, in the criminal justice system. * = . ‘

assed’ the Fair Housing’

* do know that in many jurisdictions, now federally, and some State |

I 't R fa)
o
i b :
: s :
Cr [d w
@ - N e
7, i i
oy .‘)--a< 1

1 o
B Mrﬁ-CwiLMTL‘,All‘éright‘.- (See the ‘appendix at p, 87.) . e

Mr. Burner. I was a little:disappointed in what I would charac-
terize s’ & more-or less defensive response to the stotement by the
gentleman from New York, Mr. Fish, with regard to the need for addi-
tional personnel to improve the Border Patrol activities.. - e

~ My attention was again called this morning to Opeg'}xtion‘Shqrts@o;’r.
Do you recall that experiment in June 19777 According to last year's
report ofthe Appropriations Committes, the result of that operation
was that the apprehensions of illegal aliens pér worker increased -
significently. The report further -concluded that the Border Patrol

k -+ must have support 1 ersonnel to allow them to engage full time in their.

patrol function, rather than spending time in adiinistrative support -

dutYa s RN [T b L T el ‘ T E e

‘Mr. Crviverer I think that's mights 0 o0 000 o0y
U i do not challenge the idea; then, that m

w4 y
[E-TD

9
5

- Mr. BurLer. You do not challen; o ddes ore per-
sonnel would improve the Border Patrol aetivity? ~.. - -
“Mr. Crviuerrr, I don't challenge the proposition that if you have
people placed on the border instead of fixing cars or repalring-equip-
‘ment, or thei*r_-livingbfacihty,ﬁ that you are goihg to.apprehend more:
sersons crossing the border. And if you have people stationed there 24

- hours-a-day, you are goéng to apprehend ‘mi)’rq.;gpeoplég crpssingf the

bﬁrderu L i T N Lo . g

" And that if you, turn those people back who are crossing the border,
who are &ppg@ggéndad,then they will continue to attempt to penetrate
the border at different locations and different places, and that you will

have continuation' of the problem with. the illusion of having more.
“cénfrol, or more -effectiveness, without® the substance, of that
flectiveness, » .. " e R R R Tl e
" .. Burrer. If I interpret your answer correctly,d do not think that
{?1[ have reall acce,pte‘é) the view"that we need substantial increases
in the Border Patrol. .. ... 7 7 o ~
o Mr. CIVILET’I‘IY Rightnow? = _ -~ e
© Mr. BUTLER. Yes. . v el
M, CrviuepTr. As a solution o the Southwest immigration problem?
No, I don’t think that is a solution by itself. - -« =
Mr. Kastenveier. The time of the gentleman has expired. The
gentleman from Ohio, Mr. Seiberling.® =~ -
“Mr. Seiseruing, Thank you, Mr. Chairman, - =0 =~ o
Mr. Attorney General, I ceftainly think that you have stated some
very important priorities on page 4 of your prepared s*t::«peméht%vheré
you say for fiscal year 1981, the highest national laW enforcement

©

N 3

~ priorities will continue to be foreign counterintelligence %ctlwt1es;‘fi

s

white-collar crime, narcotics traffic and eorruption. .7 -
The only thing I don’t see are a couple of areas I will ask you about.

Since my fime is short, I will make my questions brief and I hope your'

answers will be as brief as possible.  ~ .
What about antitrust enforcement? S ST
Mr. Civizerr, Nob one of the highest eriminal law ‘enforcement

Yo

- priorities. Itis the highest, of course, within the Anti?rust~.Division.
,%?lgl,thefe‘is a substax%tial s’zmquht of effort and allocation ithin that
- one-division for antitrust enfofcement, - R

o
&

o, % D
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L eg ’ - But thé. Cri’mixial Divisioh, FBI, -ﬁhe ‘noﬁ}ml)md standard cri‘miﬁa;l o e o T g
g T : en o % N SR PSR N PR P Mr.{“S(}DIBERLING.,,Weu you have said that everyone is presumed
e B iﬁ;ﬁ?ﬁ?ﬁ)‘g&ﬁiﬁ: g‘ogs lace antitrust as a high priority because to be innocent. If you do not feel that you have any basis for pro-

et e N SR T don't SaaNmvwrhare S0 i ababorm ot ety ' ceeding against a pezson, but nevertheless, his name has been bandied
L e ‘m&gitgoxsiﬁ#ﬁg%%%g.(i)s%;ds”?ﬁ“ nywhere myour aéf@' tem@t, antltxust ’ i about,va,s,the Asgistfiﬁt Attoamey(‘@ner;}xl ’sa,id in his testimony yestor-
\ - e o1 - - Howdoyour 1981 requests compare with 1980, that i8, the Cdiigress ﬁ;%r’ Do b you owe o fio that parsn @ state for the recerd. that he
5 Y 3 h Lk 2 2 lEe oo LB : A

/)
©

.....

. t6 the Claneraca? ‘ 188 not, as far as you dre concerned, committed any culpable offense?
(o b Pongresst Sl N e e ~_ Mr. Civizerrs We have done that; I think, to the person. That
N e AT - M. SpipErLING, Yos. S T e ~ has been the practice of the Department not only for public officials
) ‘ o O !, } EVASE- X - ] : n L B S Syl L .\.* . - T . 2 ‘ » - g 5 -, o L o ‘1‘,“ ST SIS
i S . Mr, tCsfy;lL{:ﬁmﬁt%onZ% %nnk e fhz\m'm}lyl;’ %d‘."'“.”“m? personnel . 2. B bu%ggtev‘\rrzr%%g?tdo; and I don’t think we can do it, unless we are to
SN 7t 10801 think we have some management roguests of shout 81400009 | do.it scross the bosd for all aitizens who may be mentioned as
SN, for somo improvements in equipment and materils. " | sublecholinvostigajion,sgivo lotters saying that they have not com-
T TR e e N A T A S ' Sy e ~ - mitted any wrong it they are not-indicted. ~ e
S \ e nas boan inaronsed, 1 Wbink, for every year— - ™M, Smigmmsine, Well you know, o public.offcial i in 3 partiou-
o %NT 9 .. Phey have more than én. ough% ersormel £o be of gti%f hetsepnel. . N larly sensitive position. First of all, if he's elected, he cannot sue for
o e ‘ Ng-,»jSmBmtmﬁG. Did you, get all Oth‘a.'t, you Teu ‘\%\GSt.ed: from OMB e s libel.. A lot of people, including the news media, presume that he’s

o)

2o g i T i the . g ©* guilty instead of presuming his Innocence. His reputation is at stake.
: S metuded ine the hudget? ' It seems to me if you put a cloud over a person and there is no

sMr? Crvinerrr, I don’t kan§the'fa‘Ii,‘SWér'to that> NG e

| °My.fq1pxjéss;bn is"that we did, agd’ that we did nat make a sub-

e e Mo about el Riper T N - aro concerned. I don’t sco anything wrong with that. "
e Vo ~“=Mt: Crviverrr T ¢hink Ve réquested an incresse.in (Nvil- Richts ~ Mr. Kasrenumigr. The time of the gentleman from Ohio has

S T "”  personnel and received it. It, I think, is the second smali '

basis for that, that you have an obligation to state on the record in

o O, LoeE | writing that that person has not committed any oﬁ’ense,as‘:far as yod

; Lo : . ( i d < ; < =5
S smallest division. in the Department.. NS R R . Mr, SmiseruING. I wonder if .the Attprn\mw ‘, Genera} QQUlduhaVe :

o i Mr . How do vou budeet requests for—haw Aok vane ~ time to respond further? B o
PRy | bu?‘i{[gt«sfﬁa%lggi ﬁ?ﬂﬁ%ﬁlﬁ;’sﬁ'ﬁgmﬁﬁf iﬁ?&“’;ﬁi igrzgggy “do your R ~ Mr. Crvizmrrr. We may disagree on that single ;proposition. I
SREE R T A Nﬁ’*f’@xv:mwﬁ"i[ncrease.‘ 0T TRBC DOMpATe B 1SN N . addressed some earlier remarks to the suggestion and, in certain.

SR E ~ Mr. SemumrLING, I gssume we Have the figures. somewhere in M occasions, it may be appropritte on & case-by-case basis.

.o .12 e <" netual budget breskdown. - On other occasions, it may be entirely in i%%;o oriate. It has never

been done in'the history of the ‘country be by the Departiment’
- of Justice. And I am not conﬁdgx“:xt‘ that it is the r1g1;t ‘coursescio take

T I > Mr, CrviLe@ry, 18 more positions for 1081 than for 1980,
¢ AT }vIrSﬁ% 11v6. Thank you. h "f‘ T Rt ; el , ek
SRR S « ol would:like tomow get into another area of criminal law enforce- ST Tl g (a g Ly S s
g # < 1 | 4mQ¥¥t? »focoursfaa;?w e are all very much. concerned with so’m{_s,ub  the \‘\ ” | %fa nslglsl;ggmg. Well? I thmk thqt 1‘s‘ é ‘depllo;‘-.able, s;}ua.t;on., i
L0 s s 4. 7 We are concerned about ﬂgig ublic officials %:)th Members of E . Mr. Moorugap. 1 wish to commend you for the mnovative ideas
S g et pee 0 onoress and other public offici lp, ‘ho have beon. bec orhars o ~ the Department has implemented in conducting theése operations:
AR r@%’éﬁfﬁés ;;} h&;ingz“ oert- fu?deﬁl:‘:;h}f’ Sﬁl‘;i‘”“o‘}ein@igg; * ega,use othlea}; S Sl From what I have observed, I think that they have been very effective.
: * been approached by some of the middlemen, but W%gfe%?guq 1;1 mtr;uég‘ ‘o : I would be interested in hearing some figures reflecting the reduc-
have beeri.culpable according to the news getounts, na ot to tion of crime in areas where you.have ‘been able to carry ouj the
> 1 would like to sk you whether the Depaﬁiﬁanf; is going to put in | so-called “Sting” operations over &e}ong‘ period of time. I am certain
= writing unequivocally to those public officials a-statement, that they -, that it would discourage: people from taking stolen property.to

V were found—not found to be culpable in any way and acted quite . brokers if thoy learned that tl}ey*might be dealing with the Governf
-\ properly as far as tHe Justice Department is concerned? . ment and, as a result, be imprisoned. b L
. uMr, Crviezrn, Wemay, 0 . e L oo S0 Mr. Ol(xirmm‘m;. u‘{Ve do h»,veh}nsilzancgs in pzﬁ'ﬁculsagg areas ‘'of com-
¢ o Mr: SmispruING, Well, why shouldn’t you? .- e . merce and particular geographic locations wheie Sting operations,
| ﬁr.cO%vrfgm;ﬁ?Thag ;:éxa}zu:bst be gﬁletcigggn some Instances, © whether they were conducted with regard to the fixing of construction . .
- Mr; SmieERLING. Well, but I is the case, shouldn’t that be done, | -contrasts or with trucking hijackings, or with a particular spate of

. Bocsiige—— burglaries or fencing of pproperty. within an area, have been a sub~. =

B

b

Mr. CrviLerrr. What does that indicate to persons who do mot stantial deterrent and, in some instances, Boston, particularly, for
- receive sucheg letter, or to the publia? -, G e TR o the time being, and I hope for some future time, they have even
; e T T Ny ' ’ eliminated what had been very viciogs criminal activity. L
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Mz, Mooruean. Many of our public officials in California feel
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Mr. MooruEap. The area about which I am most concerned, how-

ever, is the one that has been mentioned several times this morning.
When two out of three people who attempt to cross the border into

_the United States are successful, there is no real commitment to

screening the border effectively. If they make two or three tries,
they eventually get scross. o SR : »
Considering the size of the Border Patrol at the present time, I am
not ‘oonvinceg that it is better than having no Patrol at all, because
people are crossing whenever they wish. SRR TRt ‘
I would:like your comments on this situation. o
Mr. CryinerTr. No. 1, I don’t know wheve you have the figure for
two out of three people who attempt to cross the border illegally-—
Mr. Moorrgap. That figure comes from people down in the Tijuans
area. They report that aliens are crossing almost at will. |
- Mr. Crvicerrn I don’t think that is true. We have apprehended,
I think, somewhere around 1 million people in the last fiscal year.
Those are the latest figures I have, . S
T don’t believe that even if some of those persone are repetitive
apprehensions, if 500,000 is a single instance estimate, that this

means that 1 million people are successful. The best estimates of all of -

the studies done on cumulative residents in the United States is
that the number.of illegal aliens is only somewhere between 2 and
5 million. , ‘ S e

If people were siccessfully coming in at the rate of even half a
million a year, that figure would be five times or eight times that

that figure is much higher than that, however. =~ - =

Mz, CiviLerri It%mk that there is no question, Congressman,
and I don’t dispute it and don’t mean to dispute it, that if we have
three times ss many.border patrolmen, 15,0600, we would have a
substantially, increased number of apprehensions and arrests and

returns, e

1 don’t know i we would, by that pro,.céss, substantially reduce

the number of persons who would be seeking entry into the United

States, although we might reduce to a certain extent the number who

succpssfully achieve entry. - =~ : e g
My point is that I believe in an effective and strong border patrol.
I don’t think it depends entirely on the number of men. I also fhink
ve have a-duty to allow for and recognize some of the economic
conditions “which cause- the illegal sttempt—mon—r
Mr. Moorurap: This is creating & problem for the minorities in

southern California who are losing their jobs in many instances,

‘being, shoved outvof their. housing, and, generally, suffering more

from the influx than any other group. In the end, the minority groups

E paﬁghe Jprice.

Crviners, 1 am in $ympathy with that. T think the problems

- and issies ¥elating ‘to-the border should be addressed, and I think
,they in part are being' addressed and addressed effectively and

{r‘, comnrehensiv-ély- o VE‘.\‘V‘:' : : L . . e P ‘ L : F .
i ‘MooruEAp. 1 have ber “old by the police departmerts in

geles and other southern-California areas that many illegal

e

23

aliens have been picked up with voting cards. They have actually

registered to vote and are exercising their franchise, They are getting

very bold. EEE S R LT o :

' In addition, the police say that in instances where illegal aliens
have served their term and are about to be released, the INS will not
pick them up if there are only one or two because they say they have
msufficient personnel. It seems to me that those who have been in
trouble with the law would be those who would be less welcome here
and who should be sent home. - R L ‘

- Mr. Crviverrr I agree with that. I have not been aware nor has

- it come to my attention, among the many issues relating to INS that

have come to my attention, of the two you have mentioned. I don’t
know whether that is a prevalent problem -or if it is anecdotal. But
I will look into it and advise you. . . L

‘Mr. Kastenmzeier. The gentleman from California, Mr. Danielson;,
is recognized. L E e e el e

Mr. DawisrsoN. Thank you, Mr. Chairman. I read over your
statement, Mr. Attorney General. Very much of it is good, so I won’t
touch upon every point. L wish to bring to your attention, in case it

“has not reached your personal attention, that the Department of
- Justice and our Government will soon be confronted with a crisis

situation in the Southern District of California due to the lack of
adequate detention facilities for Federal prisoners. :

We have been housing them by contract with hte Los Angeles

| County Sheriff for, I guess, time immemorial. The Los Angeles

County Sheriff’s Office has advised the Government on a number of

~ oceasions that it has outgrown its detention facilities. I do know from

personal onsite ipspection, that they have had to close several of the
facilities, most recently the department’s principal jail in the Hall of

- Justice, pursnant to an order of the court in southern California. -

It was found to be inhumane. The cost of updating it would far exceed
the cost of building a new facility, so they have had to just simply

close it. They are now using it as a warehouse, *

T have been in constant touch with the U.S, District Cbﬁrt,. Southern

" Distriet of California, with the Los Angeles County Sheriff and nearly

all persons interested in law enforcement in that area for 3 or 4 years on
this problem, The situation is not only urgent, it is. reaching crisis

- stage because there will be no place to put the prisoners.

* Last Saturday night I had dinner with the sheriff and he repeated
his concern. He. saig this situation is becoming a disaster. I just don’t
know what to do. I do know that the records of ‘the Department sup-
port what I have said. I know you have a lot of things to do, and the
reports may not have reached your own desk. But I urge, with all the
singerity I have, that you cause an immediate analysis of this question
to be brought to your atteation. = '

It won’t be enough to provide soni:e' funds to help local officials

ugdafse their factilities because they simply don’t have room. We talk
an

out beds, but inmates are/sléeping on the floor, at cetera. The
facilities don’t have room. We have had the heavy economy measure
well known as proposition 13 in the last couple of years. There are

 just no funds available to build a new jail. |

. .

I strongly urge that you give consideration to the Federal detention

center in that area. We already own land within two blocks of the

RSB, LN
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- ftterney General on November 23; I wil |
1t's been reviewed and approved for general disseminaton. That is 3
months after the judge received a. cog V. minaton. That 1s 3

ot
G4 e alvody wokad ot tho a7
gogfsé?tgﬁz%%& ‘bha.t} 1 h@ve Wbrked o;i th1s pergsomll‘ V‘ for 8 . :m
gf S;,tr}%r;’» ti};ggﬁgpﬁcil%mggugs Cﬁm?itﬁegi i*quired that J{;@sicev‘:;ggugé
Last suﬁﬁlmer I tried to get géz or‘ S’ft‘e‘;’ OCh lf nﬁ?’ héwe ?m my oond.
he just gotten that rep; rh fromp ﬁ:bice‘ ‘all')lsu% ‘ttixe' j];ﬂ.gfisec:;%fgls%%
i ol oush S st sl

He said, Thave g};t. it ri)ght here i%om;%x;;ng? 'f‘%%%fghiiggﬁﬁn};ﬁagﬁi

- or about August 31. I ontacted one of your people, on September 20,

by telephone. I was told that the report was not ready for distribut;

It was still ir"he decisionmaking process and it wa 10t known when

it would be roady. MoK ’g pr ,fs‘and it was th kngwn ‘when
On October 26, 1979, I received & copy of a letter from Richard

Lawrence deputy sheriff, directed to one of the judges, thanking him

for a copy of the report;and giving him some coples. On Noveniber 14,

1979, I sent a letter to Dr. Gregory Faulk, policy analysis, Justice

Management Division, and asked for & copy of the report. On Novern.
gfr 5%661 recellveddaagop%i gfta, letter %ro};m J a?mes HoOpeg, senior mal‘lra%e-

ent counsel, addressed to one of the juds anking him for bi
cox(‘)qmelt)ms on;the study. ' » ']u, ges,‘ tbqpkmg h1m f‘ i
On December 3, 1979, I received s lotter from Gregory Faulk
policy analysis, stating that the final re'gort,‘had been %en)fri t: lji:hey

, On Deceniber 7, T/ took part in a breakfast meetine attended b

judges from the Southern D%trict of California, represe?ltativgg g% tlI)L);
countg supervisor’s/office and sheriff’s departrient, someone from the
U.S, Attorney’s Oi}me and Marshal’s Office and others, When: T walked
in, they asked if J had received a copy of the report yet and what my

 opinion was, I sajd, what report? I don’t have it. I have just been told

1t is not ready yet for distribution. e =
ch}lrmy laughed and said, well, we will lend you 2 copy. So I got their
R R 7 . N s ) » T TR

A

Finally, on December 21, I got in touch with m‘y”good friend;Al'an

- Parker and g/@ud, Alan for heaven’s sake, I am embarrsssed’ I am
~ supposed to/be the man in Washington pushing this thing, :Tust?::%
. won't ngegne & copy of that report. They langh at me. Alan said, I

will get yoi one—and he did. In fact, he got it to me in 44 minutes,

I do not helieve Alan Parker, nor you, ha any personal part to play

:ynf :}1;23 ;?r‘ord, but I recommend the blowtorch : e placed 'on; the seat . |

ts of some of those people down thers,

M C
' aughter.]

e gotting a copy as soon:as -

VILETTL I am going to ask Alen to-get me a copy of the |
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Mr., Danierson. I will give you xeroxed copies of all the letters
to which, T have referred, 1%1 youwish. =~ , :
Mr. Kasrenueier. The time of the gentleman has expired.
Mr. Crviverrt. Thank you, Congressman Danielson.
Mr, Kasrenmerer. The Chair would like having reserved its time,
to ask a question or two based on the preceeding questions refering to

‘the Los Angeles Detention Facility. I note thaf in the corrections

area, you indicated the Department plans to assist State and local
correctional programs through support of the U.S. Prisoner’s Fund,
which traditionally provided only a contract fee for the provision of
housing Federal prisoners in local jails. . R -

~ How would this new effort work and how expensive do you intend it
to be? How much, in terms of physical resources, is to be devoted to
1t? The reason thin.is inportsnt, in part, is because I think we will see
H.R. 10 on the [:resident's desk in:the near future. And this will
necessitate that local jails and State prisons be improved in some cases

to meet certain conditions. Certainly, you will have responsibility

for it. Obviously this is a much more limited program.

But 1 am curious as to what you intend by such support for local -

jails. e R _ . - :

Mr. Crvinerrr It is limited and modest, and not intended to be a
precursor of a major Government program for Federal moneys to be
spent or-what we conceive and believe to be the proper obligation of
States to the maintenance and development of sound and humane
prison systems. 'We feel we hdave a responsibility here because we do
have contractual obligations and do le)a,velspeciﬁc responsibility for
the care and treatment of inmates that are within our custody, our
control, and through these contracts they are simply being housed or
maintained in local institutions or facilities. EEREE

In some instances, Federal courts, pursuant to reviews and analyses
and evidence, have directed that one or more portions of these facili-
ties cannot be utilized or occupied because they are deficient in one

‘manner or another., This‘is. an attempt as a part of the contract nego-

tiation discussion, not to limit payments to facilities simply of dollar
cost averaged over operating expenses, but an attempt to factor in, in
part, those remedial costs, not only for upkeep, but for improvement

within the facility, so that we can make a modest contribution to
improvements which will directly benefit the individuals who are in

our charge and our custody, being held by these institutions,
I have been leery of this program because it does raise the specter,

one, of a Federal instrusion, as well as a Federal obligation in a broader

sense, to pay for local and State facilities. I do not think that that is an
obligation of the Federal Government, nor should it be. -

r. Kasrenmeier, What do you contemplate in terms of actual

dollars in fiscal year 1981 for this modest assistance? :
Mz, CrviLerri. We haven't made a final determination, but the

estimate nationwide, particularly directed toward those facilities under

which there are existing court orders, is approximately $3 million.

- Mr. KasrenmEIER. T thank you. I will not burden the record further

ab this point, but there are others who are similarly interested.
The gentleman from Missouri, Mr. Volkmer, and others have ex-

pressed interest in this; perhaps they will want to pursue it later. At (

!
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- extortion by a vote of five to

‘recoghized that this is obviously antiquate
- changed it, Nevertheless, it is still the law.
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 this time, the Chair would like to recognize the gentleman from Michi-
- gan. Mr. Sawyer. L e S I
- Mr. Sawyur. Thank you. I would like to join the others in welcorh- -

ing the Attorney General.
- Mr. Covizerer. Thank you.

 Mr. Sawyzer: As you may know, I havdbec,omé s';omqwha"_t of a fan
- of you and Phil Heymann. I think you are doing a fantastic job and'
I like ydur allocation of resources. ‘Certainly, the national resources,

State, local, and Federal combined, are meager. The State and local

collar crime and corruption. Thet just is not their orienfation,

- prosecutors and police are woefully unskilled in the area of white-

They are totally preoccupied with and are very good at dealing with

street crime, and certainly are at least as good as the Federal agencies

-are in that area. If you left that aren to them, including such thingsas
-bank robbery, you might be able to concentrate on the areas which

are not within their expertise.

I would also like to. commeﬁt‘bni,the\ CObn,‘ﬁkdéiné,B» which ’Y\&Otik have

inspired by operating with a total party blindness, Having af one time
been a prosecutor, I can appreciate the political pressures that ob-

 viously are there, Yet, that is one place where I think wo all agree
that justice ought not be influenced by politics.. =~

‘There is one matter on which I would like to solicit your help.
Yesterday in the Criminal Justice Subcommittee, we stripped the
Department of Jusfice of its g

that this is serious.

Incidentally, I d(iscovéred: one iﬁfuerestiiig thmg 'Whﬂé i‘éwiiéwiﬁg the
Criminal Code. Virtually*the entire administration are technically

lawbreakers, There is one provision in the code that prohibits officers

- or employees of the Federal Government from contacting an indi-
vidual Congressman and attempting in any way to influence or

persuade his vote, in. the absence of his e:g)ress request, "We have

Again, T would like fo solicit your help. Thenk you very much.

That is all I have, Mr, Chairman. ) R

Mr, Kasrenunizr. The Chair will state that thére is a live quorum

on. And the Chair would inquire of the Attorney General whether N

he would be willing to wait pending a 10- or 15-minute recess,
Mr, Cwmmm;(%erﬁainlxpf e A e

Massachusetts, following the quorum call, -~ = =
- The committee stands in recess for 10 minutes,

 Mr. Epwarps. The committee will come to order.

"The l%fntlewoman‘ from New York is recognized.

' Ms. Hourzman, Thank you, Mr. Chairman,

* Mr. Attorney Genersl, I too want to extend my welcome to the
committee. First, you mentioned in your statement about the Border

urisdiction under the Hobbs Act on
, y by of £ four. Four of us felt this was inappro-

~priate. Hopefully, before we report, the bill to the full committee, we
can get some assistance from the Départment, if you share my feeling

and archaic and have

_ Mr. Kasrenumor, In which casepT trust the gentleman from
Miéssachusetts will return. We will start with the gentleman from

: Patrbl that-men are patrolling the border. That reminds me that there

are virtually no women in the Naturalization Service—none.

P

T would like to know what sort of plan you intend.to deve1§§ to

_ ) bring women into the managerial service. I should add the same
- question applies to the FBI. - T P

- Could you do that? =~ .
Mr. Crviverrr, Certainly. . .
‘Ms. Hovrzman. Second; with regard to the issue of the Nazi war

- criminal in the United States, I am pleased that you stated in your.
- testimony you resolve to: follow through on the investigation and

prosecution of these cases..

Nonetheless, it seems to me. quite}ektraordir:xé,ry thatbhe Depart-

ment calls for a cut4n the budget for the Nazi war crimes unit. Last
year the committee authorized $3 million for the investigations;

Is that the result of OMB, or is that the result of the;D'epartﬁiéﬁt: of
Justice’s request? ~ . B
Mz, Crvinerri. I don’t know the anwer to the question. My im-

* this year the Department of Justice proposes $2.3 million..

pression or my recollection is that the reduction was an internal re-
duction due to having organized, implemented and putting the unit.

in operation within the Department of Justice, and tke reduction

- relates to those startup costs, so to speak.

. My impression is-that we are now up to 19 prosecutors. We have.
three more under comsideration for hiring, which would make it 22..
A year ago, when we were considering authorization and you were so -

- active—and I think correctly so—in proposing thist this be rejuvenated.
~ and a real commitment be made, there were, I think, only eight posi-

tions in the unit. That was when it was in the INS. .

~ We have the full complement of trained inyestigators. They,as
you well know, have been active throughout the world, and partic-

_ularly in Israel and Russia. So I don’t think the budget reduction, or

difference, not a reduction, has anything to do with fewer people,
or less energy, or slower resolution. =~ '

‘As you know, that effort is on a fast track under commitments -
~made by me publicly, and directions to Phil Heymann for expeditious
resolution of the differentials in the 200 to 250 files between those
which are prosecutable cases, and those which should be closed as not. -

makable. S T E
.As far as I know, that effort is on track. = ..

. Ms. Hourzman. I-would still like to see a concrete explanation as.
 to why a reduction of close to $2 million is being suggested by the
“Depaé'tmeﬁt in the budget. Perhaps you could submit that for the
vecord. . v n e e T T e L LR
-~ The next question I would like to ask you, Mr. Attorney General,
- has to do with the failure, so far, to appoint a special prosecutor in
- the case involving Secretary G, Willam Miller. Having myself .
- played a role in the writing of the special prosecutor legislation, 1t
 seems.to me that since there is a charge being made by the Securities
- and Exchange Commission, and serious questions have been raised
- about possibility of perjury, I would hope that the decision would
‘be made by the Department of Justice and yourself to appoint & special

prosecutor.




- Iike to point out also that the

T cannot think of any case that falls more clesrly within the con-
gressional intent in writing the sligcial prosecutor legislation. I would

chief political adviser, on the basis of charges made by convicted

criminals, whereas in this case a Federal agency itself, the Security

~ and Exchange Commission raised the isswes. .

Second, the charges concerning Jordan involve possession of cocaine.

‘The charges with regard to Secretary Miller might involve a question of

- possible perjury before a committee of the U.S. Congress. .
"lxli-k?the seriousness of the charges, the nature of the allega-

T would think . , s :
tions and the nature of the agency making the allegations would

virtually mandate the appointment of a special prosecutor. =

I would like to know whether you intend to do that. .

|  Mr. Crvizerrs. Let me clarify the answer to the previous Questibnga

first, Congresswomsn. There has been no change and no difference as -

I understand it. We got $2.3 million in fact. The fiscal year 1980

‘suthorization bill mentioned the '$2.3 million. mark, out of the $3

Jepartment of Justice appointed a
special ;‘i“irosecutor to investigate Hamilton Jordan, the President’s’

e o

million ceiling. T am advised that that is the same circumstance this

year.

~Ms.;HbLTiMAm Mr\.' ':Atﬁéfﬁey~Genefal, I think your staﬂ .‘is-gtill. '
confused about the difference. between the apprgnatmns process-

and the authorization process. They were very confused sbout that

“Ms. Horrzyan. Thankyou,

* Mr. Crvierrr. T have your letters and views with regard to Miller
and I intend to reply to them in writing. R RN

~ Ms. Hovrzuay, Can't you reply mow? -~

 Mr. Crvmeam, No.

 when we ‘first started the authorization ;’he“aﬁng;?. 1 see they still. -
“have not learned the difference. .0 b 0
© MroCrviveroL -“Pe,rh%'ﬂ they ‘c;ax;‘vstraighten :the;t‘tzouﬁf_thh you.

‘Mr. Epwarps, The time of the gentlewoman has expired.

provide for 2 additional miinutes? o : v
© Mr. Epwarps., Without objection. = > 0 oo L
“Ms. Howr [ ki | from Kentucky is going to.
- followup but I would like to raise a question with regard to the Immi-
- gration Sefvice, e S
'»\LdstJyear‘the Immigration Subcommittes, with the support of the

ire Judiciary Committee and Congress, mandated the creation of -
an Office of Special Investigator, mandated the coihputerization of
the Service, mandated keeping track of people coming into this
country, and mandated an independent management study because
‘there was a strong feeling that the agency was out of control. . -

I know my colleague

Ms. HormzmAxw, .

entire

A A N

 Here ‘we are dealing with the fiscal year 1981 budget. There is no

~ special investigator in place. The computerization has not gotten
* underway. The management study is being done by & council on which
~ OMB sits and we know OBM has been responsible in the past for

. serious efforts to cut the budget. = =* oL T
- " We are in a situation where the Tmmigration Service has not been
_able to control the

Ms. Horrzman, Mr. Chairman, may I ask unanimous consent to

S it e problems of illegal immigration into the country.
-~ We know that 131 franian« diplomats disappeared into the population

~ tive for the management study.

-wit
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~Things aren’t gotting better. This request proposes outs on tpp of the

fact that the mandates by Congress have not yet been complied with.

- The fact of the matter is that this budget calls for a 25-percent cut in.

- immigration officials at airports, on holidays and weekends, which is

10 create g seriolis problem for tourism in the United States, and:
we already have a serious problem with regard to balance of payments.

goin

1 can’t fathom for 1 minute why this kind of cut is being made. We

have the same number of investigators in this budget as were requested
and on board 20 years ago. I think that what deeply concerns me is

complied with.

 that mandates of Congress are not being vigorously and energetically

~ Beyond that we see no serious effort on. f‘bhe‘pa;rt“éf the Jiis‘i}icé De-
partment to try to bring the Tmmigration Service to the point that it
can effectively and efficiently and fairly enforce the law. We have

detention facilities in which people don’t have even the right to go

. outside once a day. People are kept in these detention facilities for-
- monthsatatime ~ - oo T
_There are court cases involving the conditions in these facilities.
‘We also have problems, concerning allegations of serious brutality by -
the Border Patrol. Yet the common kinds of training programs for law -
- enforcement officers in effect in almost every major city in the country
~ have not even been instituted with regard to the Border Patrol.
 "We don’t have a professional agency; we don’t have an agency which
is\yetting the kind of support it needs. T am very concerned that this
budget that has been presented for the Immigration Service is just

more of thesameold thing, i
Mzr. Crviarri. Do you want me to reply to that?

Mr. Epwagps. Yes.

policy and direction of the Immigration Service.

The authorization bill for 1980 was passed in Nd‘irember-;lmg.lf
~ have, as the Congresswoman knows from my personal conversations
with her, interviewed and have ready for appointment the special

investigator pursuant to that authorization bill, an outstanding person.

I intend—as soon as the background investigations are finished—to -
putin 8 team of management, including the special investigator, as well

as the Deputy Commissioner and the Commissioner. -

»

~The computerization which is initiated has been held up in part by g

an examination of its efficacy here in a committee in Congress. The
management study is underway. Mr. Kratzke, who heads it, 1s a sound
- The President’s council for management im%ovement and efficiency
ch we think is suppor- -

has responsibility in part, and an expertize whi
Tf we cax have a sound study reportéd and recommended to the

o De]i?la_rtment; of Justice for improvements, I think we are.better off
h its eredibility having been established in part by the fact that the
very people who have conducted it at least have had some connection:

or relationship with and credibility with OMB,

** The study itself will be independent. We have no Strings on it or no-
directions with regard to control over it. Neither #loes OMB. It is

Ii

~ Mr. CrvinLerTI. I disagree with a,lmosteverythmg the Congress-'
woman has g#id, except that I agree with her that we need better
management, better resolution, better changes in the law and the

R R S
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- charged with the duty to make all re‘cpmmendatibns which it finds
from the examination. It will have resources to conduct it. And I share

the congern. .
I think immigration is a problem and a serious one. I think the Serv-

ice is important. I know that the Congresswoman is committed to
- making iraprovements in it. And so am I. And I think'we both would be
. relentless with regard to it. L R IR

‘Mr. Epwarps. Does the genﬂema? from California desire to be

heard? A S ,
‘The gentleman is recognized. . T e -
Mr. LunereN. Thank you. I would like to echo the comments of the

‘gentleman from Michigan about the confidence many of us have iz you
- and a number of your associates in terms of overall direction of the.

Déﬁartment. o B T T , Lt -

. However, I was extremely disappointed in many of your comments

with respect to the Tmmigration Service. Its absence from the list of

major priorities is an oversight. I hope it is merely an oversight.
‘Second, in discussing the three themes that you outline on page 1,

you talk about concentrating funds and law enforcement bureaus in

areas of national priority and the difficulties in setting realistic “

priorities. - .. RO L
As I interpref the Constitution, local and State governments are

-incapable of coﬁtrollin%ithe,border and doing very much about those
‘ gally. T have received a request from the Board of

Supervisors of Los Angeles County that the Federal Government

-1m%rove its performance drastically in terms of border control. =~ =

who come in here illega

he answer to this request that I have heard from various adminis-

2

~ tration spokesmen is that we havy created a Select Commission on =

Immigration that will report in Mirch 1981 (perhaps coincidentally
after the next election), but in' th¢: meantime nothing can be done.
That is not an answer at all. | e g <

‘When former Commissioner Castile appeared before our sub-

committee, he admitted that increased border patrol would have to be
part of any ultimate solution and, in fact, would be beneficial at the
present time, - . L o L I

President Carter said about 2 years ago that he believed that the
situation necessitates the addition of 2,000 INS personnel for border

_patrol investigation. Nevertheless, since that remark was made, we.

have consistently had cuts.

o

of 495 positions in. border patrol last year.

4

vidently, we are being

“This committes and the Congress spéqiﬁcagllg mandated an increase

<dgnored, because Acting Commissioner Crossland told us that those
' positions have not been, and will not be, totally filled. ‘

- This budget does not, provide for an increase in those positions. I
recognize that this is not the whole answer, Nevertheless, could you

- tell me if the administration has taken an about-face with respect to

the President’s original approach that we needed as many as 2,000
more people in the INS? This seems to be the case in light of the fact

~that for 3 consecutive years we have had cuts in the positions ap--

proved by Congress through authorization and funds appropriated.

about-face at all. I do think that thereis a d

Mr. Crviterri, No. I don’t think theadxplxg?rstration has taken an
, : , difference which you point
out between. Onboard&ndauthomzed positions, ajnd" that there have

iffq

e o oo e i v e e
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been differences between the numbers of border patrolmen which
have been budgeted and the number of border patrolmen who have
been hired. It’s my impression, and I think this is correct, that com-
pared to the existing border patrol strength onboard in 1976 we have
mncreased the number of border patrolmen substantially every year
sinee 1976, in 1977, 1978 and 1979. And that this budget for 1981,
although it calls for a reduction in total employment within the
border patrol, will not cause the reduction of a single border patrol
gerson, nor will it decrease eny prior allocations within INS to the

~'Mr. Luneren. Mr. 'Attqrney, 'Geﬁpiral, "éicco,rdi’hg tq Mr. Crossland’s
testimony, this budget would provide for 301 positions ‘compared

with the 495 authorized by Congress 2 years ago. As a result, although

equal to what we provided for 2 years ago. = ¢ FPER
: ] AN inute left, T would just like to ‘ask this one

. it may be a net incréase over what you actually had, it isv';iot ';even

-Since I just have &

question. I have just learned that a letter was sent to the President
by four members of the Senate requesting that the positions of Com-

- missioner and Deputy Commiissioner be filled on a permanent basis,
‘although not suggesting who it ought to be. I understand that_the
letter further suggests that this would be an indication that the INS
is at least being seriously considered~bythe administration, and is

one of its priorities.

- Can you tell us what ’fhé‘schédujle‘ ‘fvé*dul’d Be for such an:’ ai)&)ointment?
| e the week

Mr, Crviterrr. Yes; I hope the nomination will be mad:
of March 17. -~ T T A

Chsairman Ropivo. The gentleman from Kentucky, Mr. Mazzoli. -
' Mr. Mazzorx: Thank you, Mr. Chairman. I will keep my comments
brief. First I would like to welcome the Attorney General. I would like
to pursue for just a moment, Mr, Attorney General, what my colleague
from New York, Ms. Holtzman, raised regarding thg appomtment of =
a special prosecutor. If I understand correctly, four members, which 1s
‘2 majority of the minority of the Senate Judiciary Committee, have-

petitioned you on this matter. They wrote a letter, I believe, on Feb-
ruary 11 which would require some answer by next week. =~ -

~ Is it correct to say at this point that you have not made up your
mind on how to reﬁf)ond‘ to that request? . . = '
- Mr, CivILETTL ) out
the reasons and all the considerations which are present from & close

exsmination of the facts in response to the issue which th g 'apgro-
Secrotary

riately address. The initiation of theinquiry with regard to Secretar}
RI iller and my response, came st the Senate Appropriation hearing
in ‘the question amf answer period by, I think, Senator Weicker. .And

the thrust of the question was, don't you think a special prosecutor
ought to be appointed for Becretary Miller? And I said, no, I don’t

thinkso, .. . v S
~ We have & system within the Department of Justice for notice with

regard to special investigator matters, where they fall within the act’
for the establishment of a preliminary inquiry; the report is to be

referred to me in sufficient time, ordinarily 15 days before the expira-

tion of the date of the 90 days for the preliminary inquiry, an ana ysis
-ia to be done and then a decision is made by me within the terms and

BRI S

=

o; I intend to reply to thefreq\iéstr,éﬁd to lay out |
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conditions of the act as to whether to ask the court for a special,}ﬁose—
cutor. None of that has occurred with regard to the Miller case. None
of that had occurred: R [ A

So my response to the Senator was that, no, I don’t think so. I
.am not aware that the special prosecutor provisions apply. I do not
think they do apply, just from my knowled?ge generally of the history
of the matter. f{) ‘
nor do I understand that a preliminary inquiry is being made, ‘nor

‘have I received any andlysis or réport with regard to a s&)gcial prose-
cutor. And that, therefore, although I have not considered it at length

with all of the facts and a review and a report, I don’t think a special
prosecutor is called for. Simple, straight answer. ' :

. Mr.. Mazzou. If I understand it, sir, that statement offydurs to
the. question’ by Senator Weicker doesn’t conclude the matter, and
- would not preclude the.possiblity of a special prosecutor?

Mr. Crvinerrs Of course.not. For instance, if the terms and con-
ditions of the act wére met, next week, or next month or a year from
now, or yesterday, had they been met, I would give serious considera~

] prosecutor for any Secretary; for any person covered

by the act. . : ‘ B R
And, as a result of the inquiry of Congresswoman Holtzman, as a
result of the inquiry from the minority members of the Senate Judi-
ciary Committee, I have had a caréful review done of all the situations
concerning Bell Helicopter and Textron, and of all the references from

‘the Department of Justice from prior confirmation proceedings and
‘hearings; Senator Proxmire’s specific letter has also been carefully

considered. : SRR e
3 é&nld I will, prior to the date of March 11, reply to those inquiries in
etail. : ~ : : T

Mr. Mazzor. Mr. Attorney Géheral, I want to -yield to my qoll-“
“league for 4 moment, but let me make one statement. I think it’s

2

erative that a special prosecutor be ;a,gpointed:. I recognize you will
e the judgment based on the facts in

im
mak
statute—and as I said I participated m the writing and draft'm% of that

statute, and was on the subcommittee that worked diligéntly fo
number of years in trying to formulate it—the standard under which

‘the special prosecutor cannot be appointed is a standard where allega~

tions are so unsubstantiated that no further investigation or prosecu~

tion is warranted, It seems to me that when you have an allegation

ties and Exchange Commission that bribes were made,

from the Securitis
which is not denied by the company invoelved, and you have a state~

- ment under oath by, Secretary Miller that no bribes were made, it
-seems to me that you have on the face of it the requirement that an

&! Y

investigation go forward. \ ; ~ e
-~ If you say it's unsubswi,fed, in essence you are saying that the

EC W ‘__.i\_i talking about. I don’t know that the
Justice Department isin that position. - L IR :

SEC doesn’t. know what it
_Mr. Mazzour I thank the ge}x*ﬁl\elady. I have one other statement,
if T could, Mr. Attorney General. That s that I think you were correct

earlier today in having serious reservations about sending apolgies to-

anybody, gncludmg Members of the Coi‘iggess, having had their names

&

nd that I have not been aware or been made aware,

, ! ) ront of you. But I personally
feel that the facts very definitely lend themselves in that behalf, =
Ms. Hourzman, I thank my colleague for yielding. The terms of the-

y for a

Rty it s b Sy

5
|
4
iy
J
s
P

£
i

j

it

involved in ABSCAM. While I understand the reason that might be

considered in a case of public persons, & matter that might be taken
under consideration, T would. think that if you apologize to them; you
will have to do so to the least of the least, anyone.whosename.also may
have come up. I think it would start a process that could never be
logically finished. I thank the Attorney General. I thank you, Mr.
Chairman, - E e
Chairman Ropino. Mr. Attorney General, I believe you still have a
few minutes. Can you stay with us? A number of*the Members who
haven’t had the. opportunity of questioning you are on their way
back. I hope that you can accommodate them. If you can, I would

_appreciate 1t. I think it’s importans. S e SO
- In the meantime let me ask you & question, in light of what Mr.

Mazzoli has just stated concerning the question of apology, which
I don’t think is the kind of thing that even ought to be considered.

i don’t know that an applogy is the issue. I think what is more im-

portant, what is central here, is whether or not the responsibilities
placed on the Department as & result of the very sensitive nature of

some of these investigations are carried out with great care and

‘caution, Responsibilities that are hardled with such care and with such

“caution that damage is not done except in the rarest of instances,

This is the rpason why I am so concerned, having expressed time and
'a%am-my confidence in the Départment and in the Federal Bureau
of Investigation for the kind of operations that they were conducting.
At the time of my introduction of the charter proposal, I expressed
concern and had grave reservations because the specifics that were
going to be tonsidered and which would be placed in: the charter were
not delineated. The guidelines were so general. I thought that the

“work tules that you and I talked about had been discussed, that the

%'Uidﬂlines would be discussed, and that they would be ever so care-

~This is where I think the sttention should be. This is Whe,r; I

believe we really should have focused. I would like to be assured by
you, Mr. Attorney General, jtjla,t you are aware that this is what we
are doing niow. This is going o be your responsibility as the Attorney
General, one in whom I have implicit confidence, o make certain

‘that those guidelines are carefully drawn, that those work rules are

supervised In such a way and come to your attention so as to protect

‘and guardntee these basic rights and these civil liberties with which

- We are so concerned. | ; P R
- *Mr, Civizzrri. Mr. Chairman, you are exactly right in your settin

forth thp twin responsibilities of the .D?artment of Justice as it
a,%}i)lieg;vgenerally. to law enforcement, and specifically to intrusions
which are developed as a result of special methods of investigation,
whether they be undercover operafion investigations, whether they
be electronic surveillance operations or whether they be investigations

- which are third party investigations of:financial recofds. -

~ We have the réspbnsibility to ‘be relentless, aggressive and fearless
with regard to the enforcement of the law, At the same time we have
the absolute responsibility to be sensitive and careful, that in our pur-
suit of that objective we do not ignore or abandon or jeoparize the

civil rights and liberties, the rights of privacy, the rights to be free of
unwarranted -‘searql;es or selzurcs, the ;jxghﬁ to' the Integrity of one’s.
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. individual or more, to the direct injuty of innocent people whereyer - " sulesp to you that'T share your contern) and sensitivity that in going G g e e T
¢ they may bedocated; those in public office althouglr they are entitled about our duty, we keep ever mindful of the need for theimprovement . e . oo«
©o to eqﬂql;treatmen’g,@ are glusceptible to graver “njury, becaufe: thellj S * of safeguards “to that we.don’t ‘trample oly those precious rights and g e Taah {/) o i T
,,r.égumm"‘% are their lives. And we are concerned. ., . ' ' ‘reputations which cannot be regrown or relleveloped. . - - §o 0 R T R
, ¢~ I am concerned and have been since-T havé been in the Department * “Ohairman RopiNo. T want vou to know T appreciate that, Mr. ; Ce e 8L s
@2 ., of Justice agair in the 1970’s, with' the balance, with tlie safeguards, . Atorriey General. I have ha,ti‘é\srrerv confidente thgf this is the kind of e o A
;oo withithe development of standards, with the increase in both effective-« " policy that you have instituted, that this will be ongoing; and that = .  § . e T
Kol L oLom i eTness, forcefulness and blﬁxdne"‘ss to person or position, but particularly c'%)h’ére vﬁill" ‘bg this ‘i‘e’ex&migatim’l o8 ybli sproched: le%ok forwarﬂ bo S v o E B e e e
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Lo gwE 7 end ipvestigators have, add Justice Department officials as well as i ", in the charter for the FBI; guidelines which,-I aty sure “will bo sble to I e IR R
ST RO R P - State officials have with zegard-to crimial nvestigation. = * - . 1 ° give it thekirid of direction that I believe is nedpssary. ' - SRR B R
R T - - The greatest danger to the safety and security of the American . . Mr. Attorney General, I know that you havp set a deadline of - ¥ § - . = T g6
S gmew s v bio 0 peopleand itspublic officials is not the refusal or failure to appoint.or, 1. " 12:15. I doi’t want to i:mfpos'e onyou. ‘There are three members who PN e e B T
© .. "¢ 4t . 7 goafter anyonein a special prosecutor situation, or bring in an indict- . § . baven’t had a chance to ask -questions, and thit would take 15 R L T
o . oyt ment orcharge or Whagtsever,'];he greatest danger’is the overexerciseof -~ . "minutes. Car yous—n- . ' SR e e : I
e e ~ these enormous powers that can dévelop, if Tiot a ‘concept, at leagt & i B M, CrvisrTr, 'Cértaiﬁly-» e L TR ST I
T e kind of spirit of the ends justifying the means, So that. we think that B BT Clﬁm'm an Ropivo. Father Drinan et o N ST LR R
Jo - 77 .. wéhave tried diligently each step of the way, even where they are 5 = Mr, DrINAN. I won't take the full time.. want t commend you, SO et
v e f, - removed from the Department of Justice or.operations are oceurring “Mr. Civiletti, and I echo the sentiments of other mjembers of ‘this m e R
T ti I on & daily basis in which we cgnnot have ip all occasions'a monitoring - ) committee that you and Mr, Phil Heymann are doing b very splendid .~ © -°

e N F effect* by everyone, and that we, have that sensitivity in Director -  § Job. My questifns will be reserved for the appearancd of Mr. Peter’ .
R ER Webister and the oriminal division.  <* 4 % oL B S ,‘Benziﬂgei("l th)%will@be. here in a°'week or twg.)pMygu committee on.. b e e

B RAT S (F R . L cdnmot be certain to 1,000 petcent, and«wé may need from time to 1  Crimidal Justice now has oversight powers on that pariicular agency . ¢ RN e
e e ~ time to helpfully reexamine the procedures, theoprocesses, to see ° % ‘and at.that time we will go through the request for $§.5 million in R
R S R “whether they can he improved, whether there can be better saféguards o 3 °  g4ditional money slong with an additional 114 positions, I just want® - ¢ i T o B
... . .. i U . sandthetecan be greater care taken in all threepringipal aveas—aggres- o 4 . %osay, Mr. Attorney éeneral,I have found over the last| 3 yesrs that - o S
O R IR RECHIE " sive, and vigorous enforcement, protection of civil rights and liberties. .~ ~ °. ' these hearings are very produetive. | oL . - ‘
& - ondpconcoms about the injury of the innocent and intrusionin their  « f . *  "'A yeor ago members of the committes asked for 4 stully whichwe  f . e :
TE e B Tl e affairs, and third, and most imporfantly, the integrity and honesty =~} - «have here mow. It is on written guidelines for slleged yiolations of . . =~ f- o 7. oo 00 ce
et o, et 7 and securify of the inyestigations and their mformation. . - °%1 . written criminal laws. If-I tnay; I have sopie questions:[ would like . ~ E o

@ o el glw® o+ ¢ Therd are an enormous number of investigations that are conducted  tesendtoyow, . I R B

S R ¢ . by the Department of Justice-which thank God never see.the light of My, CrviLETTT. Finesir. 7 .. o B T A
7" Mz, Drinan.’I am on the Aging Committee of thé"‘\.\H yuse. We had:

‘ ipartment of
rho desire to

& hearing recently with respect to the policy of the I
you and ask
gard.

o)

* .1 v - day because they prove nét %o be violations of law. They prove’out
T Y . -1, .« that people did riot- commit chargeable conduct. They are closed,.and .
' . . X * . B g iy . ) o - . ’ . y .
RN <4 -« ..properly clesed, and are never exposed to the light of day because that -

 Justice-on alleged discrimination against those over 60

= .be a Federal judge. If I may I would like to write t
§ -~ about the policy of the Department of*Justice in t,h@tﬁ“

", It would be a horrendous circumstance if irmocent people, proved
~to"be innpcent by the investigations, were, paraded before the public®.
., as if they were guilty. But I am not satisfied that we know the answers .

o . . toevery intricdte question with regard to those three commandments,
~ and we will continue to reviéw and analyze these recent investigations

. " and others, snd even anticipate Whére we have improvements to make -
“e . _in each pumeiple, . o . T . |

T know and a,ppre;ci#te ,Sthis g":ommitteeiswinﬁerééﬁ and f«ﬁcoz;cer'i:?." 1

) -

Mr. Crvigerrn Yes, sir, R R T T
~ " Mr. DrinaN. One last thing on behalf of Mr. Edwards and myself,

we ‘are concerned about the diminution of funds for the ORS, espe~

cially in’ copni;;:tion with ‘the very important work the {’RS has done
- in mediating ¢thnic conflicts with Vietnamese refugeey, Once again I
~will be writin l; to you, I gppreciate your staying after \T,ovgrsmmpg‘

Tyield the bal @}nce, of my time,

" Enow that you are committed on this committee to vigorous and - . M. SmrsERLING. Would the géntleman yield?, 7
effective law enforcemefit.”But I also know how sensitive the commit- . = Mt DriN A/’}‘W.*Y.es; L I TG PR ST :
R @ ’ ’ o ‘ ‘ s ° k< 2 : | o - N b ? : ° ' : (‘ k }ip i' /7 @ ' o # » {\v )
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. all relative i&l‘ioniﬁ{qscheme, if 'you could tell me briefly. -

; ‘«Mr,‘:SEfﬁERLING. Mz, Chairi:dan,;l"don’t know whether the ﬁt@qrney
Generil has. been informed of this, but we may submit additional
questions which he will answer so we can ma];;’ethem part of the

i

record. ] presume that is in order. s
~wiMr. Crviveern I welcome those questions.

.My, SeiseraNe. Thank you. G e S
s Chairman Ropivo, Thank you. The gentleman from New Jersey. .-

v Mr.-Hugans, Thank you, Mr. Chairman. I too want to welcome
. the Attorney General ,toda_%r. 1 appreciate him staying. I know he
12

~..had other commitments at 12:15. We appreciate it—those of us who

" have bgen here sinee early this morning waiting for our opportunity

A)

" to askiyou things that concern us. First let me just say I agree with
" ‘youx, priorities, I think your priorities are right on target. / '

T ain_concerned that there is no mention of santiterrorism. I pre-

"sume Wwhen we talk about counterintelligence activities, foreign coun-

terintelligence activities, ‘we. are talking about antiterrorism, but

there is ho mention of domestic antiterrorism efforts. That concerns me

because we-live in such a troubled world and there seems to be an
infectivus pattern that develops. I wonder where that fits into the over-

es. It’s largely a preparatory and anticipatory con-

. Mr. CrviLerTI, [t's e O
~cern, rather than an existing, ongoing daily damage concern. That is

“whiy:in the concentration ¢f major priorities, major-directions, in those

“four -areas which we have described, you see that they concentrated
- where daily damage is being done by commission of the offenses which
we. are battling to alleviate so as te reduce that damage. Terrorism
ranks high in terms of our concentrated effort, our planning, our de-
velopment, our preparedness, our intelligence gathering, counter-

‘intelligence and the rest. And its fits within categories of crimes such as
- skyjacking, kidnapping, extortion, in terms of promp#-response, Fed-
- eral investigations, Federal prosecutions with vigor.

It is of course of major concern. In fact, the antiteri'oriégi effort is
directly within the office of the Deputy Attorney General instead of
of simply the Criminal Division. We have been relatively suctessful.

- Mr. Huenes. Thank you. .

- Let me just say I think you have answered my question. I wanted
to indicate my concern. I only have 5 minutes and want to see if we
can’t get over the questions and answers as rapidly s possible. I am
concerned that.you are eliminating seed money for States and antitrust
enforcement matters, R S T R LR L R S SO

‘T wonder if I can submit to the committee the experience with that
“seed money, the success ratio, and ask why it’s felt at the present time
- that it’s necessary to stop that kind of seed money. = ,

I think most of us on this committee feel the States are often in g

Y

_better position to expeditiously move matters dealing with anticom-

petitive behavior than at the national level. I would’}
that if you cduld furnish it to this committee.

e some data on

> ¢ 1 am also concerned over the commitment to institutigns and areas
of correction. Moneys are committed to improve medical care, for

instance. It’s been my experience over the years that we do little but

- pay lip service to rehabilitation, particularly in the area of psychiatric
 and psychelogical care. I am interested in knowing how much of these

funds ave committed to trying to upgrade the j_iilm&teépsyehologist

—

=i

S

- undercover work i S s T e e T
That brings me to the next; point which gives me great concern.

for th

87

- ratio, which has been extremely low over the years and, in fact, under- -

mines efforts to rehabilitate. -

- Can you furnish that information to the committes also?

~Mr. Crviverrr, Yes, o

Mr. Hueass, Finally, I am’ interestdd, in the short time T have

left, to tell you that with regard to eovert operations; undercover
work, Iram fully supportive of the efforts of Justice and the Federal

Bureau of Investigation. I have spent'enough time in law enforcement
myself to know that undercover operations are essential in certain

areas, particularly when dealing with organized crime ang. public

_ corruption, and I support thess investigations. However, £ have
- Some major concerns. I think this commiftee would be well advised
to wait until matters presently pending are disposed of so- that at"

that point we can look at the process that is used.. .

I want to assure you, Mr. Attorney General, that"I'am gomgto

support Justice in what I. conceive to be reasonable efforts to ferret
ou Wl'ongdo:m%; whether it be public ¢r otherwise, and the use of
18 Important, = ¢ R P R ‘

The leaks. In my entire public pareer I have never known of & criminal

investigation that identified through the media dates, times,%place‘s,

demonstrative evidence and 'admissions against interest. You go

through the whole gambit of a ¢rimina) trial, paraded before the press,

which just damages this criminal investigation beyond comprehension.

.I think you well kiow that you will have major challenges, and that .
~ disturbs me because it reflects so poorly upon law enforcement. I am -

interested in knowing specifically what is eing done at this point to

try to ferret out the leaks. What structural changes are taking:place -

that will, first of all, assure-us that we won’t see a repeat performance?
- Chairman Robpino. Time of the gentleman has expired. . .

~ Mr. Huerrs. Could I just finish my question? I ask unanimous
- consent for 1 additional minute to finish my question. =~~~ - .
- Lawould like to know just exactly. what 15 taking place because this

committee will, I hope, take 8 look at. the process when we can do so-

- without compromising any. further criminal investigations. To that -
~end T am hopeful we are developing memoranda to determine the
- hature and extent of any undercover operation, the manner in which

it’s created, the use of intermediaries, the type of control that is

exercised, all the things that I am sure must give you great concern, .

which can indeed become counterproduetive if in fact it beging to

impinge upon constitutional rights &ad compromise law enforcenent -

‘activities 1n this country. =~ o T
‘Mr. CrviLerrr. Right. I can answer as to those things that are .

being done. There are two specific things that are being done. One, an -

all-out intensive investigation to determine the sourée of the leaks
within the Department, keaded by Dick Blumenthal, U.S. attorney
District of Connecticut, by John Otto, Assistant Director of o

e/
the . ,ﬁIran& former special agent m. charge of the Chicago office, and

supgorted by Assistant U.S. attorneys and FBI agents drawn from
around the country. And that investigation has ‘the charge ef using

- every lawful means without restriction to find the perpetrators; those
who have improperly and intentionally leaked material information

. relating to these criminal investigations.
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o - Sepond, I addressed the Department of Justice yesterday about my | on the undercover operations. If some of these cannot be answered |
: concerns with the very harms that you have mentioned and other - because of the Abscam investigation, just say so. Indicate the ques-
harnis caused by breaches of duty by Department officials wherever tions are not answerable at this time, or something like that. How- b L o
] - located, no magter rank or position, and that message will go out to ever, some of these questions can be answered. | Lo | R
o all the Department employees throughout the country by videotape - ' T would like to know about the Undercover Activity Review b | ;
g as well as in writing. : R o Lo ‘ Committee; in other words, who belongs to it, how often it meets TR T -
Third, I have under study and consideration by a number of W on these type of things and reviews—that type of thing. o ‘ fo o ’ PR -
different people in the Department the kinds of things that the With that, I think I sm finished. I will put a copy of this with ~ + ‘
~ chgirman talked about earlier, revisions in practices and policies'with the reporter and give you a copy. ot " o
rega,rd to security, need to know basis, departmentalization, whether L Mr. VoremEer. The other answers you can send to me by mail. . ! , -
we need to make regulations more specific in certain areas, whether ‘Thank you very much. ‘ - B ‘ e
S . wejneed a new statutory provision with regard to criminal penalty Chairmen Ropmvo. Thank you very much. I would like to advise {
gt - for violations of the Privacy Act, specifically related to criminal in- ! ~ the gentleman from Missouri, the Attorney General will, as a pro-
e vestigations and disclosure of information with regard to it. Within !

the substantive area_of the conduct of such undercover operations,

there are now a range of considerations or reviews or analyses in part

- cedure, respond to the questions by responding to the committee and

committee chairmen, and we will make answers available to all the
members. (See appendix at p. 37.)

alﬁi;eady underway, for new guidelines prepared by me and by people Mr., SErsErriNG. Mr. Chairman, could I be recognized for 30
under my direction for informant operations, undercover operations, seconds? . ; ‘ - ,

the use of information and the seven or eight guidelines provisions
which are called for by the proposed charter which is before this
- corpmittee. - RO ’ -

on accordance with general pblicy',‘ in the due course of reviewing

those proposed guidelines, it will be appropriate to review them with
merbers of this committee and the different subcommittees under

wheose jurisdiction they fall. They will also be an integral part of the

review process for the charter. = - R
~ Chairman Ropino. The gentleman from Missouri.
.~ Mr, Vorgmer. Thank you, Mr. Chairman. -

I would like for Alan or who ever wants to 'get# "rebady ‘because I

 am going to ask questions but I am not going to ask you for any
ansmgers gsinces I d%n’-t_ think I would get ﬁm‘ough all the questions.
You can submit them for the record and I ask you also to
them to me. I would also like to have a copy of the answers th
will send to the gentleman from New Jersey who has just);
with regard to the State antitrust fund. :

-

at you

"The things I am concerned with that T would like for you tb answer

are, one, on the civil process, elimination of the marshals in the use

ubmit

Chairman Ropivo. We don’t want to take the time of the Attorney
General who has already volunteered, but go ahead. :

Mr, SeiBErRLING. I would just like to say I do think you are doing
an outstanding job. I am particularly delighted with your answer to
the gentleman, Mr. Hughes, about the steps you are taking to review
controls over operations of the kind we have been discussing because
I feel that some of the things we have learned as a result of the revela-
tions and leaks on Abscam have raised a kind of a specter of the kind

~of world envisioned in George Orwell’s “1984,” when everybody is.

under surveillance, on constant trial before ‘“Big Brothers.” Whenever
we find that kind of looseness in our democracy, I think, on the part

of government, we need to take a good, hard look at it, because the

time to stop that Kind of trend is at the outset, not after it's gotten
outof hand.. - . ‘ . -
I want to commend you for taking steps to see that controls are

~adequate. .

Mr. CrviLerTL Thank you. o . '
Chairman Ropino. Thank you very much, Mr. Attorney General.

nat : . | Thank you for staying as long as you have. That concludes today’s

of serving of civil process, whéther that is by contract or how it's 1} hearing. ST R R S T "
going to be done, I would like to know the.details on that. .. . | ’ [Whereupon, the hearing was adjourned at 12:35 p.m.] o

= Two, in your statement, you mentioned local detention and use - e ' o P o ‘ S
of improveg loesl detention facilities which house Federal prisoners/ e . ‘ - o R co o
on a contractual basis,.I would like to know more details on that. i o R e R : e : Eon i T
In other words, again whether the contracts will be with govern- T IR R : ‘ . | : | b R B PR I
mental agencies, not-for-profit agencies, or both. If so, who is being G ‘ e REETR R ; L [ -
housed, where are they housed now, and how is it operating? T am o : . R - ‘ SR e : B e e
‘very interested in that. I think that this is a good concept. . e , B TRTC ‘ AT . e

- T agree with you on that but I wouild like to.look at it. - 1. B | . ' B : ~ s .

B -

. 5 ot ) 3 B B
Y e & 3 e

1
On_ the fingerprint ID, part-time employees instead of full time, - SR T ST e U
I would like to have more detail:on that. For instance, whether you o S LT e R . ER SR e
lan to use college students, or how you have been doing #t—if you . o o e } : B g P ot :
~ -have been—and how well it’s worked. ~ ~ wrwiw om0 : ' : g ‘ s
The last thing T would like to have answersito,-whish I am going
to submit for the record, is three’pages long. Those questions are

Mibis,

: - ‘ ! . . . : i N . : . L e
I . ! . § : S :
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- Sincerely,

‘made available for this aetivity.

| poceing otk

i iuppENDIx

U8, DepartMENT OF JUSTICE,

. AsStSTANT ATToRNEY GENERAL, LEGISLATIVE AFPAIRS,
g ioh L e Washington; DGy duly 88, 1080, .

Hon, Poron W. Ropmvo, Jr, .,
Chairman, Committee on the Judiciary, =~ . . =
U.S. House leéepreaeniatives,‘; R

Washington, , PR s T e e
"Dpar Mz, CoarrMan: During the hearings on the Deépartment -of ‘Justice:

FY 1981 authorization request, a -number of Members of the Committee re-
“quested. that the Attorney” General respond to certain questions for the record.

- In addition, your letter of March 24, 1980, requested that the Department answer -
- some additional questions pertaining to its current activities, - . o
" The Attoroey General has requested that I resand to all of these inquiries. -

Enclosed please find the Department’s replies. o0
- Should you have any additional questions, I shall be glad to respond.

Rusponses 1o HEamING QUEstrons 0

' PART I~—RESPONSES TO MEMBERS QUESTIONS POSED DURING FISCAL YEAR 1881
- DEPARTMENT OF JUSTICE AUTHORIZATION HEARING WITH THE ATTORNEY GENEERAL -

Criminal Division: Office of Special Investigations (Nazi-War Criminals)
. (Ms. Holtamdn) ~ ations (Nast-Wor Oimenalg) 270

Question. The Congresswoman remarked: “I would still like to ses a conerete-

explanation as to why a reduction of close to $2 million is being suggested by

the Department in the budget for the Office of Special Investigation.”

" Answer. The Department of Justice is not requesting s $2,000,000 reduction

in fiscal year 1981 for the Office of Special Investigations. The Department is

- requesting a funding level of $2,387,000 for fiscal year 1981, This request is in

‘consobance with the President’s fiscal year 1981 budget request for this program

. and represents an increase of $87,000 over the fiscal year 1980 appropriation. -

- Section 2(3)(g) of Public Law 96-132, the fiseal year 1980 Authorization Aﬁb;
for the Department provided *‘not to exceed $3,000,000 of which $2,300,000 shall

" be made available’’ ‘for the Office of Special Investigations. We are aware that . o

the $3,000,000 level reflected a ceiling up to which the Congress can appropriate.
and the $2,300,000 level reflects a floor indicating how much funding is to be.
~We are also aware that the increased funding éeiling,pfoirih‘éS ce;rtaixi‘fléx‘ibil‘ity .
should additional supplemental funding be necessary at some point during the

“‘budget year, However, it has been budget policy that the D.ei\artment. not request ,
-+ & ceiling that is in excess of the President’s budget request bised on some antici-:

patory need that is not clearly defined. Generally, if an additional need for more
resources arise, the Department requests supplemental funding level authoriza~
tion and budget authority for that program. Such a supplemental request is
made after extengive justification is presented, SR N o

The Assistant Attorney General for the Criminal Division, who has responsis -
bility for this program, has testified that our fiscal year 1981 request of $2,387,000 : -
for the Office of Special Investigations is sufficient to do the job. Should an urgent -
- -need arise for su(p)plemental funding, the Department shall consider the request-

and provide the Committee with an aﬂditiénal@/ft;nding; authorization request,

e S
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', celerated considerably since 1977.

t’oﬁge selective in the cases which he accepts for prosecution,
- 1
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'Pharmaéy ERobbery Statute o o ' , ;
Question. “Do you think g significant increase Igngpexédé&ges Woul’d be te-
ired if the Congress were to enact a pharmacy robbeéry sta s
qugggv;er.'lf Congress were to enact legislation to make pharmacy theft 2 I{‘e%eml
c%‘ime,’ major cost increases would be necessary to. ¢arry out the leglslatxon s intent.
The return would be questionable. B ‘
hﬁ ?977 DEA s’cud;i1 indicated’ a ¢ost of $29,1:02,79.9 for .hmng,‘tramin%, a,nd‘
equipping 380 special agents and support personriel to investigate 6,000 pha mac;:
thefts per year. The figure of 380 agents was based on the average time vof suect(;ss
ful investigation of pharmacy thefts in four major cities, and upon the assumption

- that agents would be assigned to specific geographical locations based upon the

1976 theft pattern. If thefts did not continue in the same g‘eogm/}‘)hlca’ o,

Wh'iich‘is.prgbable; response time and thus sudeessful apprehqnsmnygggld greaéﬁ;

suffer. In fisoal year 1979, there were 7,684 pharmacy thefts in whic Iéugs Wfbrt

taken. Consequently, DEA has every reason to believe that niore :3@;«!3{11 ; hsupp

would be required now and furthermore, begause of inflation, costs will have ac-
P > =

The judicial or prosecutorial impact as a result of Federal jurisdiction of phar-

\*‘fama;cy thefts would be negligible. History; has demonstrated that the “small”

\narcotic case is generally declined by Federal prosecutors in favor or prosecution

at. the . Wi : is now;'on- ing ant ting major
- at the local level. With the emphasis now;'on developing and prosecutin v |
r\if\xo‘xispimcies,"Federa’il prosecutors will bes ¢ven more reluctant to dccept smaller

L praos ; 0E" pvel. MoTe: Tel ' eried within 60
cases. Moreover, the Speedy Trial Act now requires cases to be tried withir
: ?;.ysfi/fm_m gf,ndi‘c%ment; The%;ime constraints require an Assistant U.S. Attorney-

assage of a Federal pharmacy theft législation would mean,that DEA would

- betome, in effect, g local police agency whose cases would all be prosecuted locally.

Thirefore, it-would be a serious drain ofi- DEA’s resources which ‘more properly

- sholild be directed at major case developtnent.

Fai) ; : o ‘
Faty Housing Amendments (Mr. Butlery j SRR

. Question “Yesterday, we passed the Fair Housing Amendments Act, granted
inglia;sed Titigation authority to the Civil Rights Division, to th'e Departrx7fent,

. for aptions brought under Title VIIL” i

~ “I)o your funding authorizaiion requests for the Civil Rights Division rg,’
‘addi ;ion%jl. ‘att91-neysg fees to fullfil this legislative mandate?” -

sed litigation authority under 4

yur general policy.fo request resources for legislation that bas not been

inere
not ‘

enacfed.. Whenever legislation is enacted, we review the resource requirements

associated with it'and the appropriate action is taken. This action may raquire,
: :gs&')ia ional funging} it may requirg the reprogramming of funds orin some Jns.t‘a:nce?
the Department may absorb the inereased requirements granted by the additional
resppnsibility, ... ST C R

o, - Marshals .Serm'cé‘.('Mr_.hKastan;"'lmez'er)‘ T e
o uestion. “Can you answer for the record exactly how the Department expects

pz;i’vate' civil process will be served if ‘the:zr a%e, Put out of this business? If you can
"that for the record, I would gppreciate it.” L
dqgggjvgg?ﬂr?eﬂy; the chief fte}:‘native_ will be private process ;,serve:skl?l‘or
‘example, this could be done un«?’ er Rule 4(c) or Rule 4(d)(7) of the Federal Ru S:
" of Civil Procedure and could alfow seryice by any person allowed to serve prpcet, |
-~ in state court, including private process servers. This would be a purely private

i rprise, arranged by the litigant through an individual or private agency. " |
‘enﬁrpa;dc%tion, : :flternati\i'es now existing fo a Deputy Marshal's servlcg V\(rx,‘ll;

- continue, They inelude, for example, mail service under Rules 4(d)(7) an % (2)
of the Federal: Rules of Civil Procedure in states which allow such service in their

' ‘ In ition -other foi : jice ' a ythdrized under specifie
state courts, In addition other forms of service are authdrized under pecl
“gtatutes‘, ‘.8, publication, long-arm service, substitute service, and the like,

- Question. “The thingd I am concerned with that 1 would like for you to deal
s Wigluegég?&on the givﬂgjbroc‘ess, elimination of the I\{Ia;rsha_ls_ in the use o_fiservuig )
~of ni%ﬁ@;?rocess,' whether that is by contract or how it's going to be done. I-would

Like to™xnow Sl AT

“the details on that.)’ -

' Ans“:ég)‘:%nder ‘the revised Federal Rules of Givil Procedure, the Marshal

could still Yoe ordered {o serve the private civil process in cases or districts where

he > & alfern fee- s insu "-however, hope that
- the j lieves alfernate service is insufficient.. We do, howgver, hop ;
S gg?s‘*%li?lggot\%nlee gore than a limited exception in justifiable cucumstances.

@

ces ‘were inc in the fiscal year 1981 request to héndl.ef .
A :wer. No resources were included T phe Hou‘s?;g Amendoonts Ast. Tt is

i L
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. Question. “On the—you mentioned at page 2 on local: detention ‘and ‘use of
- improved local detention facilities which house federal prisoners on. a contractual

basis. I would like to know more detdils on that, In other ‘words, again ‘whether

~‘that is governmental agencies, not-for-profit agencies or both, If 80, who, where
‘you have them now, how it’s operating? I am very interested in that. I think
that is a good way to go.”? =~ ERE Lo e

- Answer. The U.S. Marshals - Service cur'eﬁt y vcontracts Witli apprOkimafGIY :

750 local detention facilities. The contracts provide, in most tases; coverage for
Bureau of Prison’s short term 'sentenced prisoners, federal ‘unsentenced prisoners
in'the custody of the USMS and Immigration and Naturalization Service un-
documented aliens, o Bl LR e T e
Of the' estimated 780 U.S, Marshals Service contracts, 745 are written with
local governments and 5 are with non-profit -organizations. These non-profit

- organizations - include the Salvation Army and Catholic Community: Services

Agency in San Diego who provide housing for alien women and children. ,
Our prototype contracts in San Diego have been very well received and are

_ Teportedly operating without any ‘eomplications, The other 3 non-profit con-

tractors, located in Arizona, also provide housing for aliens and juveniles on s
limited basis, - Ly L e T
‘The Serviee is currently negotiating with the Salvation Army’s southeastern

region for a multi-facility’ contract fo house alien women and children and low

security juvenile detainees. =~ -

-

 Question. On the fingerprint ID, part-time employees instead of fulltime, T

. would'like to know more detail on that as to whether you plan to use college

sﬁu%fn&ta or'whether—how you have been doing it, if you have been, how well it’s
worked, o oo o s S e SR
Answer. The Identification Division has not as yet had any experience in the tige

- of part-time employees; therefore, it does not know how well it will work. It is

hoped, however, that, since the part-time positions will allow the Division to
draw from another pool of available labor, their addition to the Division's person-
nel staff will to some extent offset the loss of full-time employees due to attrition.

It is hoped that a large number of the part-time positions will be filled by former
employees of the Identification Division who left because they were unable to
work full time. Since such persons were previously cleared to work for the FBI
and were trained in the Identification Division’s work procedures, they can be
quickly assimilated into the Division. Accordingly, efforts are presently under way

~ to identify and contact such persons. Other sources of part-time employeées will be
. college students, housewives, and other persons -seeking limited employment.

- Recruitment efforts will inelude eontacting local colleges and universities, and the
- use of local advertising. B ‘ » co

E o

' IL BANK ROBBERIES (PERSONAL CRIMES PROGRAM)

" Question, Please explain how the FBI now responds to bank robberies in its

various field offices, givep' that the amount of manpower devoted to this areg

‘has decreased over the last few years? R . T
Answer. The FBI’s response to bank robberies varies from district to district

in reflection of Department of Justice policy favoring increased deferral of hank
robbery investigations and prosecutions to state and local law enforcement

authorities. The key feature of this poliey is its flexibility, for it recognizes that
a variety of purely local conditions dictates where deferral is possible and appro-

~priate, Thus, we have not promulgated _r?*[geciﬁcma;tionaf guidelines for deferrals

in particular types of bank robbery casesw Rather, the Department has encouraged

- each United States Attorney and the Special Agents in’ Charge of the FBI field

- offices to engage in candid and open diseussion with their state and local counters

parts to assess the capabilities—present and soticipated—of state and local law
enforcement,%}genci_esrto investigate and prosecute bank robbery cases effectively. .

Many of these discussions are held within the framework of Federal-State Law
Enforcement Comnittees which are already serving in many districts as a forum

- for discussion of the responsibilities of the respective investigators and prosecutors

in areas of concurrent. jurisdiction. As a result of these discussions; agreements

are reached in each district setting forth the types of cases and circumstances
~which will be investigated and prosecuted loeally or federally. There dre, of course,

-

.I’F‘any cases which because of their particular facts ,r,e_q;;ir_e & federal involyement.

he FBI will retain primary investigative responsibility in such cases. ‘Further,

ﬁﬁe FBI will niaintain liaison with local authorities whd sre handling bank robbery

Gl e
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matters and lend technical assistance Such as laboratory analysis where needed.
It should also be noted that-the FBI, through the FBL National Academy in

Quantico, Virginia, is providing investigative training o local officialy in-an -.

effort to enhance their investigative capabilities, .~ - , :

~Question. Are the State and Jocal police satisfied with, these arrangements? -
Answer. It is, of course, difficult for any law enforcemept_agenqy»-'-fedelja,l,

state, or local—to take on an increased share of investigative and prosecutive

responsibility., However, as previously mentioned, the poliey of increased deferral

of hank robbery matters is particularly sensitive to the capabilities of state and
local authorities. Deferrals under the policy are the product of consultation,
discussion and agreement between federal authorities and their Jocal counter-
parts. Moreover, the policy recognizes the need for continuing dialogue and
liaison to ensure that all bank robberies are being vigorously investigated. Thus,
where particular cases prove to be beyond the capabilities of local authorities
the FBI may provide cooperative assistance in pursuing out of state leads or
laboratory services o, if necessary, primary investigative responsibility.
 Question. Are the banks satisfied with these arrangements?. i oy

. Answer, When the Department began encouraging deferral of bank robbery
matters some members of the banking industry expressed concern that a lessened
FBI presence would have an adverse effect on the rate of ingidence of bank rob-
beries. To some extent these concerns were based on a misapprehension of the de-
ferral policy. We have taken special efforts to meet with bankers throughout the
country to explain that our policy does not represent a unilateral withdrawal of
federal authorities from the bank robbery area, Instead, local authorities are, con~
sistent with their ability to do so, taking on a larger share of the responsibility for
investigation and prosecution of bank robbery matters. Further, our experience
has shown that the existence of an immediate FBI response does not seem to

affect the rate of bank robberies. Los Angeles has the highest rate of bank roh-

beries in the United States despite the fact that the FBI continues to investigate
all such incidents. In contrast, Detroit has one of the lowest rates even though
losal authorities investigate most bank robberies. We believe that: other factors

. such as the location of hanks, number of suburban satellites, architecture of bank
. buildings, and security measures.have the greatest influence on the bank robbery

rate. We have encouraged the banking industry to increase security measures
in an effort to prevent robberies. FBI agents knowledgeable in bank robbery
matters are available to review the security measures taken by individual banks

in an effort to reduce the banks’ vulnerability, Banks which have been, victimized
or. a recurring basis are being contacted by these agents’ to review the presence

5 - or absence of factors which contribute to this problems

PART IL—RESPONSES TO CHAIRMAN RODINO’S QUESTIONS CONTAINED IN THE
U MARCH 24, 1980, LETTER TO THE ATTORNEY GENERAL cs

House or REPRESENTATIVES, . =~

COMMITTEE ON THE JUDICIARY, -

R D Washington, D.C., March 24, 1980.
Hon. BensamiyN R. CiviLerel, Ce S o

Washington; D.C, - V T : o :

Deig Mr:-A%7oRNEY GENERAL! Duging the hearings we had on the Depart-
ment of Justice authorization, members of the Committee expressed interest in
forwarding to you questions concerning the Department and its activities for'your

P am enclosing a series of such questions and I would appreciate your providing

~ answers to these questions at your earliest conveniefice.

- Sincerely yours, B T I R e
R I S ER TR ORI Perer W.. Ropino, -Jt., Chairman. .

. Question. On Janu%{“fﬁg, 1980, the Deputy Secretary of Energy circulated a
) YE not held any major events in' 14 States that have not
yatified the ERA, Since the Department of Justice acts as legal counsel 16 other

- departments, were you consulted in formulating this poliey? Daon’t you believe that

A

the diseriminatory use of federal funds tc influence the voting in State legislatures .
" is unauthorized and thus illegal? - : b o ‘ L

Answer. There has been recent, litigation concerning the alleged ])epartmehtf of

Energy policy not to schedule agency events in States which have not ratified the

=)

D
m
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ERA. Sendt’or' Orrin Hatch; et al. v. James Earl Carter, et al. (D.D.C., 1980).
-hHoWevgzr', ‘we understand tl_{ai&g both the President and the Deparémé’nt rdf'EnéSr(z);)};
I fg%%f&avﬁgfg gir;y Su(;h‘ p;olfxrm; ,Og‘goycotgiﬁ]&”-s"’ates’ ‘which have not ratified
t - .. : \ gy ]olnsl a. ) .‘ L. E ; - ; O I - P -
m‘the above ]itigaﬁon’on April '25% ~1’98100‘.n‘ D . s’m?’sa:a:,;l .’was”“i"ﬂ_ed .byi the partles ‘
Amigrust e
 Question. As a matter of policy, would not it be preferable for all antitrust

enforcement  capabilities $o be lodged within one agency, the Department.of -

Justice? Is there anything special about antitrust th ires enforet

ce? Is there anyt spe ut. st that requires two enforcement

agencies while other laws are enforced by single agencies?q S W:’ B 9:( en :
Answer. The present organization of —antitrust -enforcement responsibilities

- between the: Antitrust Division and the Federal Trade Commissi
en th: Asion and the Federal Trade Commission has worked.
well over the years and the consolidation of their fun=tions into a s,iglgle,a;gency' o

would not necessarily be advantageous, First, the Di\ion and the FTC - i

b p syd M R 8. A * . « A Workl .

g:{fere@t litigation environments, ~one'beingén‘ administrative agency, the othexll' :
eing an enforcement ageney that conduets its enforcement efforts in the federal .

- courts. Second, the two agencies perform their functions under different statutes .

with some distinctions in enforeement responsibility and areas of éxpertise. Third

there has developed over the years a rational division of labor between the two. .

agencies, .This is monitored through the liaison arrangements that exist between’
the agencies and the periodic meetings between the top officials of the two entities.

In addition, there is & great deal of communication and joint efforts by the.agencies .

- Yo exchange ideas and provide a general policy .of how to manage their scarce

resources.. . o PR ST e
It should be noted that any change in the functions of the agenvies or consoli-:

- dation into a single antitrust enforcement entity would require a:substantial

diversion of resources fo ihcorporate the changes of emphasis in programs and

structure now kept separate in each agency. Given the effective joint relationships

that the agencies enjoy at present, there is no administrative or policy reason for

' disrupting the present relationship.

: P}

Question. Is there any truth.to the stories that you personally are supervising

negotiations in the IBM case? If yes, is it your ususal practice to supervise
negotiations? If it is not your ususl practice, what did y£i find special Ii)n this

case? Unfortunately, it may appear to some that since Clark Clifford has been - |

hired by IBM, there may he g “political” settlement in the works, particularly

_ if the matter has been taken up from the Antitrust Division to your office. . .

Answer, There is a grain of truth in the question. I have expanded . th . De-.
‘question. I hav nded ‘the De-
par?;nent’s general policy with regard to seftlements and neggtia,tions; leading -
Eo seftlements in ,§lgm§i¢ant cases, Consequently, I personally gave impetus: to :
he Antitrust Division’s exploring negotiations in the IBM case because of its

size, length: of time pending and importance. It is my usual practice to make

sure that every division in the Department has carefully and forcefully exhausted.
;%?‘:%Zeggl;,ﬂglg%dggit% -efforts to 5ze§oti‘ate inllimpgrﬁagt' litigation. ,I};" I m:lxs not
rsuaded that this has. occurred, 1 personally stimula rts 10 ma are
th?\?[ such:,negoltiatir%ns are attempi;ed.p v y y ) ulte eﬁQﬁS, to ;,»,I‘ng};ce ng-
My personal participation in the IBM discussions pertained to general terms -
and policies and not to spegific details which are and will be ccnd%leted by the
Ant}pgusp Dwxsmn., Throuvghout the initial discussions with regard to the ABM.
negotiations; lawyers and managers in the Antitrust ‘Division - partigipated at
each step, My office is responsible for the entire Department of Justice, all of
J(gs, offices, boards, bureaus and divisions. There i no reason to believe that if the
flice of the Attorney General participates in any matter’in the Department, it
the facts pertinent to that law, . S %
Immigration =~ R (i = i S P
Question. What have you done as. Attorney General to improve the overall
méanagement of the Immigration Service to assist them to carry out more efficiently
the tasks ,ass,ignedi?hem?g,r St w%mmﬁé cmy out’imm'eﬂimmy’
Answer. To begin with, T have made the improved management of the Tm-"

is on any basis less than the merits of .a particular case-—the relevant law and

migration and Naturalization Service one of my highest pricrities as Attorney.

e
menting its project Hgenda and is working closely with the senior management -

- of the Immigration and Naturalization Service. This study, one of the most
S management, is being acoomplished .

significant steps being taken to improve IN
unkz__:ler; the auspices of the President’s Management Improvement Council and -

g

-General.- Towards this end, the INS management study, provided for in the
sartment of “Justice Y 80 Authorization Act, is wgﬁ gnderwajr..(i)tl; ”Ii‘lrlrxblégz =
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information and records systems. ] : ple: 101
—Q;g these areas is fundamental to the reform of INS and will serve as the basis

‘sponsibility for oversight and review,

" . . - y . . 4 . . h t.
is draiving on resources and expertise from other parts of the Federal Governmen’ :
fsd;‘raéﬁg the private sector, pChanges are being made as issues and'pmbli?lrxn%
arise and implementation of the results of the study are therefore ongoxélgl ;‘a el
thay separate from the opelj.]aktion« of tIINS‘ ng_zn comprléatlon of the study team's
analysis, the Department will promptly submut a report. . ) Y

‘ ‘ ' is focusing, initially, on the issue of INS’ automation,
e e e mystom SISgl’md plagﬁing and program implementation

mn L are m b % s . eondary”
for identif other critical manapement needs of the agenoey. As tbese secondary
is(.’sruler,s(,a arey;ggntiﬁed,‘ they too will be addressed by INS, management ;and by

" officials in the Department.

<o e I’ » ) LY e . ku X lyz‘-
The Department of Justice is making renewed efforts to support_INS in analyz-
ing neeting i Anagems eds as much as possible. While retaining re-
g B e T vovion I am uommittg)dsto a co.operf.‘twg anﬁ‘fggg ,
ortive response by the Departraent. The Immigration Service is not a-stepciild o1
Eh’e Dep r%)ment, ‘gsr,\has ingorre‘ctly been suggested, but an agency that hézs beetn‘
outdistanced in ity capacity to deal with its responsibilities by events, ina xeqx}éa. e
laws, and contradictory policies. I am convinced that whereas resources in oel gm
areas may be needed in the long terin, resousces are not an adequate answer and a
priority ~u management issues and’ mproved ,plan,mng by INS is a necessary »
element; orreform.. - - e a e B an e ot soon be dn
To accomplish all of these goals, the new leadership of the agenoy will.soc _I% 1 R
place. In addition to the Commissioner and Deputy, there will be. an appoin .,m%n .
to the position of Special Investigator. The activities of the Special Investigator
will make a considerable contribution to the improved management and pro-
fegsi rtise of the ageney. - ST ‘
fesgx%?ﬁlc%ﬁfngg ﬁgf‘delzzoteg my?om-timg erd the resources of the Department to
y INS improve its management capabilities. g L '
helé)uistgn.‘ n the ﬁsealvz'jregr 1981 bu%gét,*thqre are total cuts proposed of 1,238
positions in the Justice Department. The Lmmigration Service was only surpassed

by the Federal Bureau of Investigation (cut of 432 positions) and the U.8. Attorneys

‘and Marshals cut of 562 positions. Could you describe why the Tmmigration Service

yeceived a cub of almost 21 percent of the cuts imposed on the entife Depa:rtment? E
e anwen. The Administrﬁt?on’s budget request for fiscal year 1981 represents the

~ President’s attempt’ to balance the budget ‘and to hold full-time permanent

Joyment throughout the executive branch to the January 1977 level. In the
gg;?se%?ihe%udg;ﬁt process, the President must consider his priorities and care-
fully weigh the costs and benefits of various competing programs throughout the

overnment. After considering the various funding options available to him, the

resident makes his decision. As a resulf, certain agency programs within the
‘Department of Jistice were reduced. The Immigration and Naturalization Service
(I&NS) was one of the agencies affected by the 1eductions, The Administration
believes that compelling reasons exist to decrease the number of authorized poszl-
tions in T&NS. The bulk of the decrease'in I&NS relates to the Border Patrol,
i.e., 189 positions authorized in fiscal year 1080 have been eliminated. It is im-

'tant to note that these are unfilled positions and that the actual ogbq?,rq :
gg'length‘ of the Border Patrcl will increase in fiscal year 1081 over fiscal year

1980. Moreover, during this Administration, the actual number of personnel in -

he ] or Patrol was steadily increased from under 2,000 in 1976 to 2,348 this
;%ng%}ggher’more,ziven the %rresent stbuation on the border, the Administration
does not believe that the staff added by the Congress in fiscal year 1980 would, by
itself make a significant contribution to border enforcement, Until the Selei:g ;
Commission on Immigration and Refugee Policy issues its report, which. shou! d
assist in developing agreement on statutory changes to remove the incentive for

' illeﬁal immigrants, large budget increases fot enforcement would be 1unadvisable,

‘nally, although the relative size of the Department’s agencies was not used.
as al 'ma%‘rvfa.ctoxg‘:in'deciding the resource levels for each agency, I would like tcé;
point oub that I&NS is in fact the second largest agenoy in the Departmen
with approximately 19 percent of the Departinent’s authorized POSWW’JSI;, e

" Questton., Does the tﬂlg‘epgrtment or the Administration auticipate taking any
osition on the illeg ;,;j,hlien issue before the report of the Select Cormmission on
mmigration and Refijigee Policy is filed next March?
Answer. The exist f//
Policy is not vieted,

w the Administraticn as a reason for suspending action- or

~ yesponse to the critica] issues before us. For instance, in the case of refugee matters,

. ve fully supported enactment of the Refugee Act. of 1980. Likewise, ‘the’{‘
gﬁeuggon of 4 uba%g ﬁrivals‘in?ﬁ‘lorida bas suddenly become grave and emex:genoy‘
mstters have been/rhquired. With regard to illegal immigration that results from

i )
N a

%ce.of the Select Commission on Immigration and’ Refugee

the overstays ofknonimmigraﬁtp visitors and students; we ‘are proceeding with
the development of a more com‘?gehensiVe policy in that regard.” = - '

- At the same time, the-Administration does not foresee presenting iegis]a,ﬁion

~or other measures to the Congress on general immi%-ation‘ reform until the report

of the Select Commission is made. We view the Commission as a welcome re-
source in an area with a serious need for coherent analysis and proposals. The
Administration is giving full support to the work of the Commission and looks
forward to its produet as a major contribution to a rational immigration law and
poliey for the future. . . -~ L Al e oo
. Question. Does the passage of the Refugee Act of 1980 change your budget
forecast as far as positions needed by the Immigration Service to handle (1)
adjustment of status of refugees presently in the country (2) asylum procedures
mandated under the bilt? - -~ . "~ T 0T T e
Answer. Section 208(a)(7) of the Immigration and Nationality Act limifs the
eligibility for adjustment of status to aliens who had fled from communist dom-
inated countries or-from specified countries within the Middle Esast. The “Refugee

Act of 1980"” does not contain these geographic. restrictions. In addition, the

Refugee Act limits the number of adjustments to 2,500 during the second half
of fiscal year 1980 and 5,000 pe1 year thereafter compared with 8,700 per year
previously ehNglble for adjustment under the Immigration and Nationality Aect.
Although 1&NS received only 2,400 applications for adjustraent in fiscal year 1979
under the provisions of the Immigration and Nationality #ct, we anticipate that
the number of applications will increase to the maximum allowable under the new

act, i.e., 2,500 in fiscal year 1980 and 5,000 in fiscal year 1981, because the removal

ogﬁ %edgraphic limitations wifl make many ‘more aliens eligible for adjustment of
- ThHe Reéfugee Act of 1980 mandates that applications for asylum may now also
be accepd,t at land border ports of entry. Under previous procedures such appli-
cants were referred to American Consuls in Mexieco and Canadsa. Due to the un~

- stahle political conditions: in meany South and Central American countries, we

believe that the number of applications for asylum froin these countries will
increase at the borders, For example, during March we received 779 requests for.
asylum fiom nationals of Nicaragua who had entered the United Stotes either as
non-immigrants or by illegal entry from Mexico, The total pending Nicaraguan
asylum requests now stand at over 3,000, . . T ER
; DunnI;g‘ jscal Year 1978, we received 3,702 asylunz requests from all nationali-~
ties, In