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AUTHOR'S NOTE

This has been both an unusual and satisfying assignment. We
have enjoyed splendid cooperation and wishk to express gratitude to
the state's Attorneys General and their staffs, retail security
enforcement experts, members of the private bar, the American
Retail Federation, and to Judi Rogers and the staff of the
National Coalition to Prevent Shoplifting. Their willingness to
share their expertise in formulating this Model Code added
immeasurably to the guality of our work. We have drafted a statute
that we believe can work effectively to combat the serious crime
of theft by shoplifting.

We would expect lawmakers to add their
modifications, both to reflect personal predilections as well as

to conform the Code to the State Congtitutions and existing law.

For my office this research project has been a real team effort.
Attorney Luis L. Granados, III, has patiently waded through the state
statutes and developed the outstanding summary of state shoplifting
laws.

His significant contribution to both the Model Code and
Comment section is appreciated.

Stuart L. Gasner and Steven D.
Brown, third year students at the University of Michigan School of

Law, creatively participated in our research and drafting.

In any assignment of this magnitude, the correspondence, typing
and editing tasks are enormous, but they were made routine by co-
workers and friends, Kathie C. Auth and Ruth A. Corlett.

Sheldon I. London
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flgurgogélggzng.ii.Ameylca's most expensive crime. The lo
1r11on in 1980 is staggering; consider that ;sr

every $1 stolen in bank r i
. obb
Stolen in shoplifted merchanngE? Fhat year, over $300 were

Shoplifti i i
inflatigi%ftéggtﬁg a leading conFributor to higher prices and
higher than oroche aggrage{ retail prices are five to seven per
ehoplifiqan cos{s gu bg if merchants did not have to pass Ethent
: S systems; i ishi
;gs:sﬁiggid ghopllfters§ sales taxes loSgrzsegﬁgiggaigdlpunlshlng
S because an item was stolen, not bought; and.ggiilly
4
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th.e e 1 Sh lft because f r

bat this pervasive problem.
the Distributive

odu of ca. eral Fede i
bs, the Coalition administers g comprehensivzagiggrgi g§m;3;i'
ie

education, research traini

the f£i S r training, and technical assi

Sho I%EQF against the shoplifting epidemic. Thiésﬁagcf to %ead
Plifting Code is one part of that effort odel Theft by

Why a Model Theft by Shoplifting Code

As is the case with oth i
be o8 . _ i €r crimes, a systematic a
en if society is to reduce the incidence of shggigiggngusgo

one group can do the job alo
X ne; ; X
others if real progress ia to beesggemust act in concert with the

Retailers must underst i
and their ri
The store manager or employee is the front

of n . under i
&ealiﬁguzgsi?gzﬁiééeis. Itfmust give retailers fi§§?gi?gtgn§nuse
yYpes of shoplifting situati ;
r

Cooperate with them i i i
cooper in their good faith efforts to eradicate thisg
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rs have regular involvement in conducting searches
d shoplifters. They need clear direction
te so that they can act

peace Office
and arrests of suspecte
as to when such actions are appropria

without fear of liability.

Prosecutors generally have heavy caseloads and often give
shoplifting cases a low priority because of the small amounts

of money involved, the difficulty of obtaining convictions, and
the often inconsequential sentences. The law should be written
5ssible for a prosecutor to convict a guilty

to make it as easy as *
gshoplifter, and sentencing procedures should be designed to make

such convictions meaningful.

Judges need the same clear standards for defining the gshoplift-
ing offense, and sentencing procedures should be more uniform to
establish a predictability of punishment that will deter the

potential shoplifters.

The public, ultimately, is the only group that can effect a
io fting. In a recent unpublished survey of
100,000 students entitled "A Survey of High School students’
Attitudes About Shoplifting" (Atlanta, GA.: NCPS, 1981), 49 per-
cent admitted to having shoplifted at least once. Another 40
percent rationalized shoplifting by agreeing with the statement,
vgtores force people to sghoplift by charging prices that are too
high." If the widespread attitude that shoplifting is "OK"
persists, then the criminal justice system will be powerless to
prevent it. A model statute alone will not be sufficient to
change public attitudes: but the increase in the effectiveness of
enforcement activities at all levels which a well-designed statute
could generate would serve to stimulate public awareness of the

seriousness of the crime.

e » »
real reduction 1n shopli

d understanding of the rights and responsi-
pbilities of each group involved are absolutely essential 1f the
Coalition's prevention program is to succeed. This is particularly
true in the case of retailers, who often hesitate to act because

it is not worth risking $50,000 of liability for false arrest

for stopping someone who has pocketed a $5 item. Effectively
communicating to retailers what they can do is virtually impossible
when the laws vary as radically from state to state as they do
today. Enactment of a Model Code such as this one would go &

long way toward simplifying the process of educating retailers
apout their proper course of conduct. Once the provisions of

this Model Code are adopted on a widespread basis and knowledge

of its procedures become common in the retail community, it is
hoped that enforcement activities will be encouraged and that
the dramatic increase in shoplifting losses throughout the

country can bhe reserved.

Communication an

How To Use The Mocdel Code

¢

as 1s tO eve y tate It 18 ex Ienlely .'LI'(lpOI tallt that lt be
r S . t h

tailored to fit the isti
i . existing consti i
of any state in which it is introduggglonal and statutory framework

For example, the Model C

an nOT D Mod ode refers to thef iftid

e rofiensec? fne Ceinifat Tave o1 sonstates & Tel uee 2

ferm "offeng erms such as "crime"

oiotation Witintigch a state, the Model Code shouTg bzramend d

Tt thgeneral practice to avoid confusion i .

applicability adg.tgr statutes which do not use the terln che

e mayrbe al ion, state codes determine the wa 7 i
pprehended and tried for shopliftings ggdWhiCh

P also

circumscribe the di s .
offenders. ispositions which are possible for juvenile

Other states follow a i
cffemiher, i policy of consolidati
oy trick,lggge:zi;ngle "theft" offense coveringngaiiintheft_related
N fiing shoud pe ﬁent, etc. While a case can be madeyéh irceny
ctere it onta Ofrigted as a separate offense even in sichShop~
el ngre "theét" ffurse, be Possible to keep shopliftin n
the Stngle "th offense and incorporate variou F un@er

o the law on a piecemeal basis S parts of this

State constitutional
S law must al i
ortig : also be ex
grafte?i ZﬁetglsfModel Code would not bc inngigzgego hile tha
araf ConstitutggnldiEZrZhiz tEe Model Code is consiséenﬁhaiihtgie
g.-s. < : ' y be provisions re i

s, and juvenile offenders in state consiiztggogz 3§§2§hes'ld

wou

require that the C 2 !
require tha ode be substantially amended before it is

In several section £
which fo s of the Model Code, and i
juvenileilggd iach of those sections, reférence;nagzemcgmments
parents or guargYaﬁge Mngl Code May apply to them ox zoet;zir
P derst nard . owever, the statement
o Amerggg wziglﬁhthe context of the nature oz ?gszngier?ad ,2nd
Sustice précess thztbgggiig;stincgions between it and th;ui:iginal
and - o adults. I i1 i
erstanding, a separate commentary on thg ?ESZEi%Z §§gtiltate this
ce

system is included i .
commentary. immediately after Section 10, in a separate

Finall i
the low Ofyéhggl??tgot regard this Model Code as the "last word" i
substantive merits queachRgzsggable people can disagree abozi thln
= S provisi i . e
be improved upon, but we believe tgat iilggzé ri;rgzgningouptedly
n im-

provement over the i i ;
ctates. existing laws in the great majority of the
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ABOUT THE SPONSORING ORGANIZATIONS

NATIONAL COALITION TO PREVENT SHOPLIFTING

The National Coalition to Prevent Shoplifting conducts the
largest citizen-based crime prevention program in the country. Itc
is a non-profit organization that was officially incorporated in
1979 under a grant from the U. S. Office of Juvenile Justice and
Delinquency Prevention. The Coalition, headquartered in Atlanta,

Qeorgia, is community-oriented and works to involve concerned citizens
in a program to reduce the crime of shoplifting and to seek solutions to that crime.

The Coalition was created by three principal organizations,
the American Retail Federation (ARF), the Distributive Education

Clubs of American (DECA), and the General Federation of Women's Clubs
(GFWC) . Its objectives include:

Initiating community involvement and establishing

. statewide programs to increase public awareness of the
crime of shoplifting.

Conducting research in order to understand factors
. contributing to the crime of shoplifting, its
perpetrators and victims.

Educating the public, particularly young people, about
- the consequences of the crime of shoplifting.

Increasing the public awareness of the fact that
. merchants' shoplifting losses are ultimately borne
by consumers.

Building a national volunteer group to organize and
coordinate shoplifting prevention activities.

The Coalition has sought to achieve its goals through a national
advertising program, the operation of nationwide, shoplifting
prevention campaigns, the development of a model diversion program
for teen-age shoplifters, and the distribution of educational

materials, such as this "Model Theft By Shoplifting Code, with
Comments . "

Preceding page blank
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AMERICAN RETAIL FEDERATION

The American Retail Federation was created in 1937 by a group
of leading nationwide retailers in response to an enlarging federal
government impact on the business community in general and retail-
ing in particular. In the last several years, the Federation has
been reorganized and restructured to respond more effectively to
growing federal laws and regulations affecting the marketplace,
the retail industry, and the consumer, and to coordinate all
national public policy and public affairs representation for the

retail industry.

Now, it is through the 51 state associations, including the
District of Columbia, 33 national retail associations and over 200
corporate retailers that the Federation gains its strength and
ability to perform the missions assigned to it by the industry.

Retailing now constitutes nearly one-third of the gross National
Product, and employs over 14 million persons. As retailing has grown
in importance and increased its contribution to the economy, it
has also taken on unigue problems. The marketplace has become
the subject of a series of laws and regulations that demand. infor-
mation and representation to be presented from a retail point of
view and not just from a general business point of view.
Consequently, the objectives of the Federation include:

Furnish to the public, to retailers, and to public
officials information regarding the retail industry;

Promote unity in the retail industry and develop,
where possible, national policies that will serve
the interests of the industry as a whole;

Represent state and national retail associations
and the retail industry in national government
affairs; and

Maintain strong associations of retailers throughout
the nation.

e

DISTRIBUTIVE EDUCATION CLUBS OF AMERICA

of leadership,

for st i Tyiabns eer i

organiggiing: gggrc‘);lgg H;hD istributive Education engglérzgiesm&r;t delsxgned ooeltically
g through the nation's ) ony na

merchandise and management?ChOOIS to attract individuals to careers

The DECA's objecti i
. The : jectives include:
;itlzarg?#gtlon (;'Vhlch will develop an Lc1>(<j:(::.upa
g and appreciation f
competitive enterprise system(.)r fhe res

c}eveloping education
tloqal_ competence; and
ponsibilities of eitizens

in marketing ang
bromoting under-
hip in our free,

National DECA is i
it £ 1s made up of State Associati
I'S own elected national leaders, chosen annuz?f;lba;l?gz’ rembaanio ECA Division has

Overall control of D i ;
| ECA ligs witr oeanr y membership of that Divisio
consists of one representative from each c;fhgﬁg éfls clggal, od (stated Sroue: whicnf;

units. At th i
e present there are over 185,000 memaors iirzir;ds(g%tzcgr fer}rl'ltorial)
s ool chapters.

GENERAL FEDERATION OF WOMEN'S CLUBS

adopted its constituti i

1901. "Unity in Dive(r)'rs]it(;{r'l' e arorss, 2
methods of members for il’;i
peeds of their communitie
gnternational volunteer servi
in t‘he United States and
territories, national and as

plementing programs and j
ro
S, states and countries.p Tod

ce organization with 600
Pugrto Rico and ten mj QOO i ’
Sociate organizations.

Ve as community eatalyst i
' e ysts, assessing the need i
i the Gaos ! orestan: 1€ people together to meet those needs. Emghfas?sf at::;g

lude i i
homes and vehijcle fuel), onal | paLy involvement, frec enterprise, energy (in

trainin ] National Family w i
g (CPR), national and civil defense znd g?ilji’]e c;{‘é!\llzpltl}monary resuscitation
J ntion.
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MODEL THEFT BY SHOPLIFTING CODE, WITH COMMENTS

§ 1 Theft by Shoplifting Defined.

(a) A person commits the o
if, with intent to app
paying the merchant's
such person, alone or

ffense of theft by shoplifting
ropriate merchandise without
stated price for the merchandise,
in concert with another person,

knowingly:
(i) Conceals the merchandise ; or
(ii)

Removes, takes possession of,

or causes the
removal of merchandise; or

(iii) Alters, transfers Or removes any price marking,

Or any other marking which aids in determining
value affixed to the merchandise; or

(iv) Transfers the merchand

ise from one container
to another; or '

(v) Causes the cash register or other sales recording
device to reflect less than the merchant's
stated price for the merchandise.

(b) A person commits the offense of theft b

with intent to appropriate,
concert with another person,
cart from the premises of the

y shoplifting if,
such person, alone or in
knowingly removes a shopping
merchantile establishment.

COMMENTS _

This section defines the substantive offense of theft by shoplifting. To
camit the offense, a person must "knowingly" perform cne of the acts listed in
the section and have the requisite mental state, "intent to appropriate
merchandise without payirg~the merchant's stated price." An absentminded shopper
who innocently removes merchandise from the premises would not commit the offense,
because the requisite intent would be lacking; a person who merely conceals
merchandise, but did so with the intent of appropriating it, would commit the
offense. This approach, using a single mental state carbined with a short "la
list" of shoplifting methods, seems the clearest and most concise way to define
the offense. This approach has been adopted by several states, including New
Jersey (N.J. Stat. Ann. § 2C-20-11 (west) , Pennsylvania (18 Pa. Cons. Stat. Anmn §
3929) and New Mexico (N.M. Stat. Ann. § 30-16-20).
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. arious forms of desire
i merchandise" embraces vario
"Intent to appropriate

i i i ude intent to consume
to exercise control over mexrc ise and is meant to incl :

' iate" such as g
-miliar -senses of "appropria S o thout

o de Y wellszianlo izef A person must also intend to t:gpgggizavt;i h is

Poss"e;si?lr; Iftgcggrnt's stated price,” an element of the

payin

. artificially
and intent to pay at an
intent not to pay at all,
meant to cover both im

; i the
i ice tags intending to pay

; \ . where the person switches pri on must act
%_Owoweprrll)i?.éeloi 1':he wrongfully affixed ta%: higniégfm;hgeﬁipea in the Model

. : i has a well-establis L2 t action but
"knowingly." This term o acoidental or inadverten '
enal Cod 's designed to exclude a . tely carried to
:]:Dmclude ace:t?g(ril évliich iznnot necessarily planned or deliberately

fruition.

 YCUMS . See, €.9.
t, of course, may be inferred from the ca_r(d " ertggii?s concéahnem’: of
'I\lrnei‘nfrenSi’:ate, 515 p.2d 1167 (OKkla.CE. PEP- 2973;1 (detenaant's cemeg R 2
- i thing over a 60 foot 1_,stanc ' frltmlowu Y o ihe
froz?n'mittén ecs:]'égblis?l intent). A :Eindﬂ‘ng of lntgggemay also fo
:ﬁgﬁéinion contained in section 2 6f this Model .

. . ii) are the most common
i i subsections (a) (i) and (a) (11 iee in clothing or a
The acts ll‘fge(-inm SA person need not "h:.c?e" merchandise mszsoof (g) iy
meth] ods of ShoP@gahmpleg‘in order to be "concealing" for menpuigﬁer goods.
gai mi;]r{n': Eﬁply £uck the item under hii °§l§§§ whergrthe sﬁoplifter may ot be
N} . fers to situa ’ + station for
vRemoves" the merchandise re the premises or the las
- but has left the prex : ioh the merchant has
concealing the merdlandlge, < to situations in which th
en " ssession of" refers h the suspect may
L < T?_}'(esep?:hat a shoplifting has occu o }-:nhnzlrlﬂg: Subsections (a)
reason 0 b8 oy premises of the merchantile establishment.  Subsect o8
P lze(\;l)- (v), and (b) refer to slightly mter; unusuiceonnrking (e.g., @
é;;;)ectively, swapping uf price tags 9;—”: ?}ux . é‘gg e gr other containers to
. iy . Witc .
] Price Code) in (a) (J,'ll)’, S oering” i a) (V) s
gﬁlﬁszllwer price in (a) (iv): ‘under-ringing” in (a)

S}lopplrlg Cart in SeCthIl b Un\de;’:_rln.glllg lIXCludes aSkJ_ng or OtheIWlSe CauS:Lng
( ) .

thir i i acts are
ird sons to under-ring, as well as doing it oneself. These

per i

listed as separate offenses in sane states.

i 11y considered
Other variations are, of course, possible and are normally

imi tutes. For example,
ffenses which should be prosecuted under other criminal sta
o

i uld either
: : bad check, the crime wo
for merchandise with a ate laws. Where a
where a person fﬁﬁ depending upon the cJ.J:curns’r.ancels:,1 a?_?.fi;?i e rehandise (and
i forgege;;ts to c’get a refund or an exchange for shop.
person a

i le under fraud
the shoplifting was not observed) , the crime would be chargeable
statutes in most states.

- presumption) .

§2 Evidence and Presumptions.

(a)

Knowing concealment of merchandise shall create a
rebuttable presumption that the person intended to
appropriate the merchandise without paying the
merchant's stated price for the merchandise.

(b) Evidence of stated price or ownership of merchandise
may include, but is not limited to:

(1) The actual merchandise or the container

which held the merchaiadise alleged to have
been shoplifted; or

(id) The content of the price tag or marking
from such merchandise; or

(iii) Properly identified photographs of such
merchandise.

(c) Any merchant may testify at a trial as to the stated

price or ownership of merchandise, as well as to
other matters pertaining to the case.

COMMENT

This section deals with two common evidentiary problems in shoplifting
cases: proof of intent, and proof of the value and ownership of shoplifted
merchandise. Subsection (a) creates a rebuttable presumption allowing "intent
to appropriate" to be inferred fram knowing concealment. Of course, a
presumption alone does not establish intent - the prosecution still must
present evidence from which a jury can rationally find the existence of intent.
See State v. Matamoror, 89 N.M. 125, 547 P. 2d 1167 (1976) (presumption alone
is not sufficient; but evidence that the deferndant concealed merchandise under

a blanket and tried to leave the store was sufficient to imply intent);
State v. Burt, 249 N.W.

requl

also,
24 651 (Iowa 1977) (at least circumstantial evidence is
of presumed fact to allow issuing instructions based on statutory

The defendant can rebut the presumption by offering evidence
that he or she thought the merchandise was paid for, was unaware the merchandise

was in his or her possession, or by otherwise indicating lack of the proper
intent.

A presumption of this type is helpful in authorizing jury instructions,
and in avoiding controversy on appeal as to the sufficiency of the evidence on
the question of intent. Many states have similar presumptions. See, e.qg.,

See, e.9.
VA. Code §18.2-103; N.J. Stat. Ann. § 2C:20~11(d); N.M. Stat. Ann. § 30-16-22,

18
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18 Pa. Cons. Stat. Amn. iﬁBgzga{ié@inéPﬁiiggiﬁg ﬁiﬁgg;gﬂeggﬁttgfb2h§g§e§§g§utes
%EgiuéioicZiigggtgriigggcézg’Fhe knowledge rqui:iﬁegg. Oigseigiggiizgiz intent
igtzg;iggiiaie?ougiihp;egiggﬁéggi;nj§§§lg;?§z§i czgigiggzizgsirzzgil§$§$
ﬁﬁgggﬂéczoﬁZégig:itSii4éeéi2re?éft9to éhe ;indeguof face on a case-by-case
basis. .

Subsection (b) authorizes intrqducing cezﬁainliinggl;fSigigin;:rggznggze
purpo f proving value or ownership. Whgn e alleg N :
is poi:agle? the gerchant may prefer to bring ;he agtual ggﬁczzngtiioigzgd
i i i otogr: .
court; when this would be lmpractlcablg,.use of a p . urhorized.
, togr identified" - the precise reguiren
The photograph must be "properly i e el 1y st be
i ification will vary from state to state, but g
giopeitégegsliégiimony of the photographer or other witness. Seiagenegally
Nbgggmick Evidence § 214 (2d ed. 1977). At least two sta?es, U at inof e
Virginia ’spe01fy that the photograph must bear a written uescrip 1ot_ )
goggs tﬁe name of the arresting officer, and O;ﬁerdieziéizdpigEZESZdloﬁéweveé,
: 1
5 - .1; Utah Code Ann. §76-6-605. ne dra ’
gggi iiézéidi;g étate laws pertaining to authentlcatiﬁn oiaggitogriﬁgstEgly. i
i er on hand.
case, the merchant may use the price tag or o© 3
ig ;?gve ité stated price, a provision adopted fram Ga. Code Ann.ii?gn}zg%éié
In cases where the offense involves the §w1tch1ngbgfigzg§g$2:gsinto Ty
a lower price, the original qontalner may :
Eg gggition to Ehe mérchandise and its subsequent container.

$ oS 4= [
Subsection (c), in conjunction with the broad definition of "ie;zhant
in subsection 8(b), makes it clear that any store gmployee or agin o y
appear at the trial to testify as to the stated price or ownership
merchandise, as well as to testify on other matters.

e

e

§3 Penalties.

A person convicted of theft by shoplifting shall be punished
as follows:

(a)

(b)

First Theft By Shoplifting Conviction: Upon a first
theft by shoplifting conviction:

is less than or equal to $100, the defendant shall
be fined not more than $250.

(ii) When the merchant's stated price of the merchandise
exceeds $100, the defendant shall be fined not
less than $100, nor more than $500, and such fine
shall not be suspended; or the defendant shall

be punished by imprisonment not to exceed one

|
I
1
|
1
l
(i) When the.merchant's stated price of the merchandise
year; or both.

Second Theft By Shoplifting Conviction: Upon a second
theft by shoplifting conviction:

(i) When the merchant's stated price of the merchandise
is less than or equal to $100, the defendant
shall be fined not less than $100 nor more than
$500, and such fine shall not be suspended; or the
defendant shall be punished by imprisonment not
to exceed one year; or both.

(i1) When the merchant's stated price of the merchandise
exceeds $100, the defendant shall be fined not
less than $500 and shall be imprisoned for not less
than 30 days and not to exceed 3 years. The first
30 days of such sentence shall not be suspended,
probated, deferred or withheld.

Third Theft By Shoplifting Conviction: Upon a third or
subsequent theft by shoplifting conviction, regardless

of the merchant's stated price of the merchandise, the
defendant shall be fined not less than $500 nor more than
$5,000, and shall be imprisoned for one to ten years.

The first year of such sentence shall not be suspended,
probated, deferred or withheld.

In determining the number of prior theft by shoplifting
convictions for purposes of imposing punishment under this
section, the court shall disregard all such convictions
occurring more than seven years prior to the theft by
shoplifting offense in question.
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COMMENT

+o ] ¢
§500 (Wis. Stat. Ann.  §943.50(4), §39.50-51 (West).

This section sets penalties for persons convicted of theft by shop-
lifting. It lists specific fines and prison sentences, rather than referring i'}'—her states make the division at $100. Partly be Georgia and many
ine is i : . . Y because th trids
1 arbitrary, and in recognition that requiring a pri:oﬁlg(e)niézég*?g
1 r a

to "misdemeancrs" or "felonies" which are sametimes differently defined from
first-time shoplift

state to state. a ) .
*eorgia model as to ' 5
Mandatory fines and/or prison sentences are provided for second-time and above $100. Penalti:n;é:l Eﬁiﬁo;o;h eft by shoplifting merchandise valued
subsequent offenders, and for first-time offenders when the value of shoplifted are increased upon a second conv‘c1:(~a Serious offense, like those under $100
merchandise exceeds $100. These mandatory penalties are applied in the form iction. !
of minimum fines and sentences, rising to higher levels with each subsequent This section provides a range, albei . .
conviction, and are modeled after Ga. Code Ann § 26-1802.1(b). These minimum and sentences at each punishableglév:1 l; with minimms, of possible fineg
penalties may not be suspended or probated. ﬁg;;béuty indfixing fines and sentences ro;hegusgiﬁoapgycogrts Still have
O provide alternati . C e Tity of a sentenci
The penalties provided in this section are to be imposed on the basis of ‘ state laws is unaffectegt;;etﬁ:n tigc?nc-f or fine procedures as allowed g;g
the retail value of the merchandise shoplifted in the present instance. provisions of this section.
However, if a person switches a price tag on a $150 item, so that it reads ‘ For specific limitations that . ,
$95, and purchases the merchandise for the lower amount, that person should : levels of courts, consult your statma{ eXist in your state for different
be punished for an offense of under $100, not for an offense of over $100. ‘ 5 - € laws.
: ection 3 (Penalties . )
The merchant's stated price of the merchandise involved in previous theft ‘ cases in which juveniles I)laszybeb:nuzgq d}" Juvenile courts in disposing of
by shoplifting convictions has no effect on the level of punishment. For : Offense?- However, juvenile court ‘ugu icated delinquents because of shoplifting
example, a person who is convicted of theft by shoplifting a stereo system laws wl’_llch apply only to convicted ajtdugis would not be bound by state sentencing
valued at $300, who has previocusly been convicted of theft by shoplifting : a‘}tf_lorlty of juvenile courts refer t cs For a bett?r understandlng of the
clothes valued at $75, would be punished under section 3(b) (ii). It is how limitations that may exist in your stgt hapter 4 of this document. For specific
many times a person has shoplifted that is the basis for mandatory sentencing. ' €, consult your state laws.
By making mandatory sentencing dependent on the number of past theft by . Section 3(d) is designed to protect
shoplifting convictions, rather than fines or sentences previously assessed, lifting convictions occured long ago fr. PSESons whose prior theft by shop~
the section eliminates any need to determine the weight given to previous sentences provided in thig section oM &n unfair application of the mandatory
concurrent or contimious sentences., See State v. Robinson, 262 N.W. 2d 270 Wil : ‘
(Iowa 1978) (Defendant punished as third-time offender even though sentences  "hlle researching the v .
for previous convictions were served concurrently). gﬁgz;slonséhthe draftgrs notglEEstmt:;; :ﬁggé;fgiggngga tUtesdfor penalty
E ure which the courts o § provide an effective
If a shopping cart is the shoplifted item, the value of the shopping cart level of offense should be cﬁaggggecusgﬁ e ki lize to determine what
must be established and the penalty must be provided in the Penalties section. of Pennsylvania retail theft statute dig ver, they found that the Comonweal th
modified version of which is reprinted bell);? Ylde a fingerprint procedure, a
In a case where a defendant has stolen more than one item in a given _ v:
incident, he or she should be convicted of a single offense. It would be : Prior to the commencement of trial or
neither fair nor appropriate under the statute to apply the stiff penalties accused of the offense of theft by sh e?m'of plea of a defendant
for a third-time conviction to a person who pockets three items in one incident, j Jurisdiction over the matter shali, Onoip 1fting, the court with
by treating the theft of each item as a separate offense. ; 1}Jm§elf for fingerprinting by the 1n erfthe defendant to submit
Jurisdiction in which the off W entorcement agency of the

This section arbitrarily groups theft by shoplifting offenses into two . ;
categories: those when the property shoplifted was valued at, or under $100, ! Previously has been convicted
and those when it was valued at over $100. Among states which presently have
a separate theft by shoplifting offense, the dividing line between "minor" and
"serious" theft by shoplifting cffenses ranges fram $50 (S.C. Code § 16~13-110(B)

of the offense of theft by shoplifting.
to the court




iding judge or
. jurisdiction over the matter. The presi urpose of
iy JurtSdlﬁgiinuse the information obtained for tge pP L.1230,
magégtratﬁesoffense pursuant to section (3). (cf., Pa. P.
grading

as amended) .

c s : ed
- determining which accus
. » an effective tool for determir d thus
This procedU§ivgisig ?i more than one shoplifting 1¥§;dent£ii2ing pro-
Eeisogzuzig ggeget penalties accordingly. Hozizzréhgggd begcarefully reveiwed
elp Sy ed for enactment in a s it is workable
vision which is propos thorities to ~msure that i S Wor
. + nforcement au Or R ' Llifting
wi:i apgzoggiazillinle of courts having jurisdiction over shop
s (SIAR

cases.
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§$ 4 Merchant'

S Immunity from Civil and Criminal Liability.

(a)

(b)

7

(<)

General Rule:

(1) The merchant has reasonable grounds to suspect

that the person has committed or is attempting to
commit theft by shoplifting; and

(ii) The merchant acts in a re

asonable manner under the
circumstances; and

(iii}) The merchant detains the suspected person for a
reasonable period of time.

Reasonable Grounds:

Reasonable grounds . "mspect that
a8 person has committed or is attempting mit theft
by shoplifting may be based on, but is no. «1mited to:

(i) Personal observation,

including observation via
closed circuit televis

ion or other visual device; or

(i1) Report of such personal observation from another
merchant; or
(1ii) Activation of an ele

ctronic or other type of
mechanical device de

signed to detect shoplifting.

Reasonable Manner:
reasonable grounds to believe that a per

or is attempting to commit the offense of theft by shop-
lifting, i i i

(1) To question the person,
circumstances, obtain a
thereof;

investigate the surrounding
Statement, or any cambination
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(e)

(£)

(1ii) To inform a P

(ii) To request and/or verify identification; |
ecace officer of the detentigntgfthe
such person, and/oxr surrender that perso

custody of a peace officer:

ts
i inform a peace officer, the pa;ent Z;tzgriﬁ ’
W ld' n or other private person 1nt§r 1
gﬁarwzifare of a minor of the detent;onuig
zuirender the minor to the custody of s

person(s); or
i inst the
(v} 70 institute criminal proceedings agains
person.

of force
reasonable amount
The merchant Mo¥ ot iimself, to prevent escape of the

p son detalrled or to prevexlt th.e lOSS Of deStI‘uCt
14

exr ion

Of prOpeI ty.

; : es
iod of time, for purpos

< ime: A reasonable perl N £ time
Rea:ﬁ?:bi:cgggn, shall be deemed to~be atng;ii in this
% enough to accomplish the purpose Sit swmiting the
izziion and shall include anyfz%m:rsgi e arents of

: ! ement offic

arrival of a léxvzﬁgigcsuspect’ if the merchant has

i of a . nts, or
gu;;iizg such 1aw enforcement officer, pare '
su

guardian.

i i not
Any detention as defined in‘thls section shall

constitute an arrest.

COMMENT

This section provides merchants (and by definition their
employees and agents) who comply with its provisions liability
protectign from causes of action brought by persons treated as
suspectd shoplifters. Many merchants fear lawsuits to the point
that they refuse to exercire their present statutory rights to
detain, question, and arrest. Some stores, for example, ignore
as a matter of policy shoplifting incidents involving inexpensive
merchandise cn the theory that the risk of potential tort liability
outweighs the cost of the goods taken. To help relieve merchants
frozen into inaction by this fear of liability, the immunity
granted by this section applies to all state actions "relating
to" the shoplifting incident. The merchant could plead this
section as complete protection, for example, to state actions
for false arrest, false imprisonment, unlawful detention,
defamation of character, assault and battery, trespass, invasion
of civil rights, or other causes of action arising from the

merchant's conduct in dealing with a person suspected of shop-
lifting.

This section does not give the merchant "carte blanche" in
dealing with suspected shoplifters. The merchant must still
exercise caution and discretion. His actions must be based on
reasonable grounds, he must act in a reasonable manner, and he
must not detain the suspect for longer than a reasonable time.
In short,the statute recognizes that the merchant's rights must
be balanced against important personal rights.

Also, this section would not protect merchants against causes
of action unrelated to a shoplifting incident. Plaintiffs
obviously do not forfeit preexisting or otherwise independent
causes of action (contract or warranty claims, for example) simply

because they are implicated in shoplifting incidents involving
the would be defendant.

In addition, in some states, private citizens or security
agents have the legal authority to make arrests for theft by
shoplifting or other offenses. This section in no way adds to
or detracts from such authority. It simply immunizes merchants

from civil and criminal liability when they have acted in the
manner prescribed by this action.

In this section, the phrase "reasonable grounds" has been
employed rather than "probable cause" for two reasons. Probable
cause is a legal term of art most often used in connection with
official law enforcement. "Reasonable grounds” may be easier for
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merchants to understand, since to them it turns more on the
"reasonableness”" of their belief, rather than on the "probability"
that their belief is correct. The emphasis is on how the merchant
acqguired his belief that a person is shoplifting. However, for
legal interpretation, the courts have tended to view reasonable
grounds or cause and probable cause as synonymous. See, e.g.,
Coblyn v. Kennedy's Inc., 359 Mass. 319, 268 N.E. 2d 860 (1971):
State v. Childs, 269 N.W. 24 25 (Minn. 1978).

Exactly what constitutes reasonable grounds for belief
in a particular instance has been left to the courts in each state
in the paast and this should be continues.

However, subsection (b) provides guidance for the courts,
merchants and the police on some of the means by which a merchant
or the police may form reasonable grounds for belief that a person
has committed or is attempting to commit the offense of theft by
shoplifting. Personal observation as well as observation by
mechanical devices is included. A report of the personal observation
of another merchant as well as the activation of a shoplifting
detection device may also constitute reasonable grounds. However,
one case has held that if a person reenters through a security
alarm device and does not reactivate it, reasonable grounds no
longer exist. (Smith v. Whatley, 338 So. 24 153 (La. App. 1976).

Even if "reasonable grounds" exist, subsection (c) only gives
the merchant and the police the power to detain and question a
suspect for eertain specified purposes. The specified purposes
may include any or all of the following: gquestioning the suspect,
investigating the surrounding circumstances, obtaining a statement
from the suspect, requesting and/or verifying identification of
the suspect, informing the police and/or surrendering the suspect
to police custody, informing the police, parent(s), guardian or
other private person interested in the welfare of a minor and/orxr
surrendering the minor to their custody, and instituting criminal
proceedings against the suspect. ©No authority is given to detain
or question other persons. A merhcant, generally, does not have
reasonable grounds to detain and question a third party who
interferes with a security guard's questioning of a suspect. See,
e.g., State v. Griffin, 54 Ohio Misc. 52, 376 N.E. 2d 1364 (1971).

Also, the merchant has not been given the authority to search
a suspect to recover suspected stolen merchandise, although the
merchant could request that the suspect voluntarily consent to
such a search. While four states (Cal., Iowa, Mont., and Okla.)
currently allow some form of detention search in some circumstances,
the safer course of action for any merchant would be to let the
law enforcement officer conduct the search. However, a private
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citizen making a lawful citi

Z . itizent
particular state generally has t
search of the subject Incidental

$ arrest under the law of hi

L ) is
he right to conduct a limited
to the citizents arrest,

It is important to understand that in or

.
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law enforcement officer wishes to i Paovee oF comeident
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§ 5 Arrest of Theft by Shoplifting Suspects.

A law enforcement officer may arrest without warrant any
person he or she has probable cause for believing has committed
the offense of theft by shoplifting. "Probable cause", as used
in this section, includes but shall not be limited to the state~
ment of a merchant containing facts and circumstances demonstrating
that he has reasonable grounds to suspect that a person has

committed theft by shoplifting.

COMMENT

This section permits a law enforcement officer to arrest
without a warrant a person who the officer has probable cause
to believe committed the offense of theft by shoplifting. The
law enforcement officer may make an arrest even if he or she
did not view the offense itself.

If the merchant informs the officer of facts and circumstances
demonstrating that he or she has reasonable grounds to suspect
the person has committed theft by shoplifting, that fact alone
can be sufficient to constitute probable cause for a warrantless
arrest. The officer will not be required to make such an arrest
if he or she has doubts about the merchant's story.

A search incident to the arrest may then be conducted by the
law enforcement officer under the doctrine of Chimel v. California,
395 U.S. 752, 89 S. Ct. 2034, 23 L. EA. 2d 685 (1969).

It should be noted, however, that the laws of some states
might consider a provision dealing with police arrest powers as
a separate subject and prohibit more than one subject being
covered in a legislative proposal. For this reason and otherwise,
this section may have to be a separate legislative proposal
amending the statutory provisions governing police arrest powers.

In most states, laws specifically provide that when a juvenile
is arrested or otherwise taken into custody by a law enforcement
officer, he or she must be taken "forthwith" to juvenile court.

The statutes are intended specifically to eliminate any discretion
on the part of the law enforcement officer once the decision to
arrest the juvenile has been made. In these states, therefore,
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§$6 Civii Liability.

a
) Lppaoutt or emancipated ninor yho
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with anoth or Lhe Merchandise, alone in oaont’s
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aqastont te establishment, shall be 1liable . i he
owner or soliCtU?l damagesr for a Penaltyef’:olzh
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ian: Civil liability
i il f parents Or Gua;d}an.
(e Eigg;ltggsosection Ts not limited by any otggr lavovr
concerning the liability of parents or guardilans

minors.

(d) Costs and Attorneys Fees: A merchant who is a prevailing party

under this section shall be entitled to costs and reasonable attorneys fees?

(e) Effect of Conviction: A conviction for ?hg ofieniie
of theft by shoplifting 1is not a pre;equlsltih.g
maintenance of a civil action authorized by i

section.

(f) Right to Demand payment: The fact thétsi giriﬁggsiéial
i i t+ion again

establishment may bring an ac St an o e

i i i tion shall not limit e rig
as provided in this sec aLl not, o o
i y or in '
of such establishment to demand, 4 1Ene

i table for damages and pena
that a person who 1S lia ) : penal®
i cti i damages prilor to

r this section remit said Con
2gi2ideration of the commencement of any legal action

(g) An action for recovery ofhdayages azguging%tigipzziii
£his section may be broug t in any C et it
jurisdicti i ding a small claims court, Wi
T e me i i tion artnership, etc.,

+ the merchant is a corpora , partnership
ii Eﬁe total damages do not exceed the jurlsdlctlonal
limit of the court involved.

COMMENT

i i rchant to bring a civil action )

i i szzziinoinZiiizi;a$Zd minor who shgplifts (as def%neieén
agalnsg inCode) or the parent or legal guardian of an emancipa ed
the - ﬁo shoplifts (as defined in the Model Code) and rgcozzg
ﬁéngrhzs actual damages {(losses). For an adult or emaniégiver N

i in addition to actual damages, the merchan@ can COver ox
Senalt based on the retail value of the merchandise 1nvo ved o
Einaiz{ue of the shopping cart unlawfully taken) up Eﬁ ilézoo
aneadditional penalty of at least $100 but not more a .

For the parent or guardian of a minor, in agditiiﬁetieiggial
damages, the merchant can recover a penalty ba;ethanhopping o
value oé the merchandise taken (or the value © e hot ot
up to $500, and an additional penalty of at leas
more than $200.

t should be noted that the laws of some states might consider
a provision dealing with civil liability as a separate subject.
For this reason, this section may have to be a separate legislative
proposal amending the civil liability sections of the state code.
Section 6 may, as a consequence, appear to be redundant but the

intent is to allow this section to stand above in the event that
it is served from other sections.

Although tied to the definition of shoplifting in this Model
Code, the provisions of this section are, for the most part, derived
from similar provisions in the states of Oregon and Washington.
See,Or. Rev. Stat. §30.870, and .875 and Wash. Rev. Code Ann. §4.24.
230. However, many other states have specific statutory provisions
providing for civil suits by merchants against an adult and/or
an emancipated minor who shoplifts and/or the parent(s) or guardian
of a minor who shoplifts. See, e g., Alaska Stat.§ 09.65.110; Cal.
Penal Code §490.5(b);IdahoCode§48-701 and 702; Nev. Rev. Stat.
§598.033, and .035; N.D. Cent. Code §51-21-05; Utah Code Ann.
§78-11-15, ~-16; W. Va Code §61-3A-5.

Subsection (c) creates a necessary exception to cover situations
where state law otherwise provides for general parent-child tort
immunity or the general parent-child tort law has other limitations.

Subsection (d) allows the merchant to obtain costs and
reasonable attorneys fees in a successful action.

Subsection (e) makes it clear that a shoplifting conviction
is not necessarily for recovery. A merchant may bring a civil
action against an adult or emancipated minor who shoplifts or the
parent or guardian of a minor who shoplifts if criminal charges
are never brought, are dropped, or result in a conviction. Also,
since the burden of proof is lower in civil cases, a merchant may

bring a civil action even if the criminal charges do not result
in a conviction.

Subsection (f) makes it clear that the merchant may attempt
to avoid going to court by demanding the damages and penalties

directly from the adult, emancipated minor, parent or guardian, as
applicable.

Subsection (g) makes it clear that the merchant (whether an
individual proprietor, partnership, corporation, etc.) may utilize
the small claims courts for bringing these of suits. It should
be noted, however, that the laws of some states might consider
a provision dealing with small claims courts as a separate subject
and prohibit more than one subject being covered in a legislative
proposal. For this reason and otherwise this subsection may have
to be a separate legislative proposal amending the statutory
provisions governing small claims courts. Also, in some states,
court rules may have to be modified to accomplish the change.
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§7 Severability.

i h or part of this
ction, causes grounds, paragrap : S
ct iiffggyaii reasén adjudéed to be ;nval;d, such ju?gﬁzgtiowiii
iot invalidate the remainder thereof but shall be con

part directly involved in the controversy.

COMMENT

In the event that any part of»this Model CodeGiz gecégr§§7
unconstitutional, see Duraﬁ_v. Butygi Ezogésiggéé 5t préserve
nt., 1980). This secti
éigpieg:i 2§fec£ of those parts of the statute not affected by

such a decision.

§8 Definitions.

(a) "conceal” means to hide, hold, or cgfry mirzizndlse, SO
That, although there may be some noiice O S ervation.
presénce, it is not visible through ordinary

tor of any merchantile
! nt" means an owner or opera
) egizggishment, and includes the merchant's employees,
servants, security agents or other agents.

(c) "Merchantile Establishment" means any plzc;oghzzie
merchand 1SS e displaﬁei, hild OEMZiiizitile estabiishment"
i r at retail or wholesa.le. ranti
iiggides adjoining parking lgts or adjoining areas of
common use with other establishments.

(d) nMerchandise" means any goods, foodstu?fs,t§2§22£ g;
ersonal property, or any.part or portion o for
gnv type or discription displayed, held or o

sale.

i Merchandise" means the
" ants Stated Price For.The
(e pﬁizghthat The merchandise 1S oFfered ror sale at the
time and place of offense. .

e v
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COMMENT

This section defines several of the important terms used in
the Model Code.

The definition of "conceal" is drawn from NJ. Stat. Ann.§
2C: 20-11.

of concealment.

“Merchant" specifically includes merchant's employees, servants ,

security guards, and other agents, to avoid confusion as to who is

authorized to question and detain. It is drawn from Utah Code Ann.
§ 76-6-602(4).

The definition of "merchantile establishment"” is drawn from
Ore. Re. Stat.$§ 30~870(1l), and would include resturants and whole-
sale establishments. It includes adjoining parking lots or areas
of common use so that a person who removes merchandise from or to
a parking lot or area of common use will have committed the offense
of theft by shoplifting. In the case of a booth or table where
merchandise is sold in such a parking lot or common use area, the
"merchantile establishment" would be the immediate around the booth
or table. A person who removed merchandise from the immediate area
of the booth or table would have committed theft by shoplifting.

The definition of "merchandise" includes any part or portion

of property offered for sale, even if such part or portion standing
alone is not offered for sale by the merchant.

§9 Effective Date.

This act shall become effective ninety (90) days after
enactment.

§ 10 Repealer.

All laws and parts of laws in conflict with this act are
hereby repealed.

It is intended to cover a broad array of possible forms
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NATIONAL RESEARCH REPORT

1980 SUMMARY

National Coalition to Prevent Shoplifting

5.A-5 Atlanta Merchandise Mart . Atlanta, GA 30303-1366
GFWC~ARF-DECA

Prepared by: Warren French, Research Specialist

INTRODUCTION

Behavioral scientists agree that attitudes influence behavior. If we wish to
change or modify behavior regarding shoplifting, we must gain insight into the
attitudes that underlie this behavior, Teenagers, given their proportion in the
total population, are overrepresented in the population of shoplifters. They are
also of an age where they can still be influenced--certainly more easily influenced
than adults.

The prime purpose of this research was to collect and analyze data about young
people's attitudes toward shoplifting. This information can be used as the basis
of & plan to educate teenagers concerning the seriousness of shoplifting. The
second purpose of this study was to collect and analyze retail store managers'
opinions regarding shoplifting. This information can be used to gauge the economic
impact as well as the consequences of the crime.

METHODOLOGY AND CONSTRAINTS

Pretests of the 1979-1980 survey form indicated that a ten-question- instrument
could be understood and completed in ten to twelve minutes by young students. Only
minor modifications were made in the 1980-1981 survev form in order to permit com-
parison of results for the two years,

The Retail Shoplifting Survey was also designed to be completed in a short
period of time in order to éncourage response. As a result of comments made by
interviewers and survey respondents slight changes were made from the 1979-80 to
the 1980-81 survey forms in order to facilitate comprehension.

While this research reflects data collected from a majority of the states, it
is by no means comprehensive, In some states information was collected from only
one metropolitan area. Thus, the data may not be representative of the entire
state. Women's Clubs volunteers (GFWC), DECA (Distributive Education Clubs of
America) students and faculty advisors, Retail Association personnel in various 4
states, PTA (Parent/Teacher Association) personnel, Chamber of Commerce volun-
tears and various other individual and civic organizations all participated as
data collection agencies. Since the nature of volunteer efforts is such that
control is lacking, the number of completed questionnaires, the timing and place
of data collections are all Teft to the discretion of the volunteer group.

STUDENT SHOPLIFTING SURVEY

A total of 100,671 student shoplifting surveys were collected and analyzed.
This number is more than double the 49,376 responses obtained in the 1979-830
Survey year. The student sample came from 38 states and ranged in age from 9 to

22 years old, Additional classification figures identify the composition of the
sample:

46% males - 54% females

41% pre high school - 48% high school
The survey results are as follows:
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% OF STUDENTS AGREEING TO STATEMENTS

Shoplifting is a crime.
Most shoplifters are never caught.

ift by
s force people to shoplift
iﬁZ;Zing prices that are too high.

tajl clerks watch teenage
Eioppers more closely than adults.

ikely to
Teenagers are more Tike
shoplift than are adults.*

Stores pass the cost of shop-
1ifting on to consumers.

Have shoplifted.

(0f those who have shoplifted)
Will continue to shoplift.

Have shoplifted in last two years.
planned act in advance.

i d judges
Store personnel, po]1ge an
are too soft on shoplifters.

Were caught.

(0Of those who were caught)
Lectured by store personnel.
Detained by store personnel.

petained by store personnel and
parents contacted.

Arrested by police.

Taken to court.

Sentenced/fined by a court. .
(Reasons of those who have shoplifted)

Didn't have the money to pay for
the item.

Did it for a thrill.
Did it on a dare.

Just acted on impulse.
Wanted to get even.

*The results to this question are presented

between the two years.

1979-80

91
67

42
75
51

56
49

17
N.A.
27

35
14

N.A.
N.A.

N.A.
N.A.
N.A.
N.A.

35
27
27
25

1980-81
91
70
41
72

41

65
43

30
40
26

43
17

46
36

40
16

30
17
11
19

so as to allow comparisons

IV.  RETAIL SHOPLIFTING SURVEY

Approximately 77% of the 4,275 retailers contacted acknowledged a problem with
shoplifting. Forty-three percent of the retailers also reported a problem with
employee theft. Of those retailers suffering from employee theft or shoplifting,
74% noted shoplifting as the more serious problem.

The cost of shoplifting, averaged across the 38 states (plus Puerto Rico)
which were included in this year's survey, exceeded 6% of sales. It should be
emphasized that this figure includes the costs of security and prosecution as well
as the value of merchandise stolen. Not included in this calculation, though, is
the loss of revenue to states in the form of state and Tocal sales taxes.

V.  OBSERVATIONS

The findings from the Retailer and the Student surveys show a harmony which is
not necessarily healthy. Retailers have noted an increase in shoplifting while
the number of students who state that they will continue shoplifting has also in-
creased. Most retailers agree that the costs of shoplifting are passed on to the
consumer--a fact understood by the sampled students. A final item of agreement
deals with the inconsistent and"soft" policies on prosecuting shoplifters--a
point well noted and exploited by the students.

To reduce shoplifting, retailers and legal authorities as well as students
need to modify their behavior. Retailers must exercise a consistent policy of
prosecution, a policy promulgated to their patrons. In turn, courts and legisla-
tures must be convinced of the seriousness of the problem to make the penalty a
deterrent to the commission of the crime. The dollar revenue lost to the states
as well as the costs to customers are the best arguments to be used in instigating
legal action. .

Ultimately, it is the students who must be reached and then convinced that
shoplifting is not worth the risks. Their value system as reflected by their re-
spect for another's property is the focal point for efforts to modify attitudes
and influence behavior. Appeals to their social and altruistic values can only
go so far. A simplified view of the shoplifter's current attitude is: "If I
shoplift I won't get caught, and if I get caught I won't be punished." To change
this attitude there must be some deterrent to committing the crime.

% OF RETAILERS AGREEING TO STATEMENTS

1979-80 1980-81

There has been a definite increase in shoplifting over the '
last two years. 56 89
When shoplifters are apprehended and prosecuted, the treatment

they receive in the courts is not fair and appropriate.* 37 42
The average person is aware that shoplifting is a crime. 64 &8
Females are more prone to shoplift than are males.* 55 54
Teenagers are more prone to shoplift than are adults.* 63 57
Racial minorities are more prone to shoplift than are others.* 46 47
The law enforcement agencies in my area are sensitive to the

shoplifting problem and give it the attention it deserves.* 42 33
The cost of shoplifting is directly passed on to my customers. 45 76

If you could reduce shoplifting in your store, prices would
decrease. 40 45
Your employees play a role 1in helping to reduce shoplifting. 82" 84

*The results to this question are presented so as to allow comparisons between the
two vears.
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SHOPLIFTING § LOSSES BY STATE, 1980*
{(in millions)

ALABAMA 385+ MONTANA 80
ALASKA 64 NEBRASKA 154
ARIZONA 283 NEVADA 108
ARKANSAS 224+ NEW MEXICO 129+
CALIFORNIA 2,860~ NEW HAMPSHIRE 104
COLORADO 319 NEW JERSEY 783~
CONNECTICUT 312- NEW YORK 1,827-
DELAWARE 75- NORTH CAROLINA 557
DIST. OF COLUMBIA 48 NORTH DAKOTA 58~
FLORIDA 1,263+ OHIO 1,228~
GEORGIA 581+ OREGON 341-
HAWAIT 141 OKLAHOMA 329~
IDAHO 92- PENNSYLVANIA 1,163~
ILLINOIS 1,175- RHODE ISLAND 84+
INDIANA 536~ SOUTH CAROLINA 305-
IOWA 300~ SOUTH DAKOTA 63
KANSAS 239~ TENNESSEE 481-
KENTUCKY 399+ TEXAS 1,678~
LOUISTANA 446+ UTAK 135+
MAINE 115 VERMONT 44-
MARYLAND 524+ VIRGINIA 609
MASSACHUSETTS 655- WASHINGTON 479-
MICHIGAN 1,043- WEST VIRGINIA 209~
MINNESOTA 413- WISCONSIN 467-
MISSOURI 514+ WYOMING 50~
MISSISSIPPI 249~

NATIONAL TOTAL EXCEEDS $24 BILLION!

*6.6% of total retail sales in "Food," "General Merchandise" and “Drug"
store categories. Source: 11981 Survey of Buying Power," Sales &
Marketing Management magazine.

+The average % losses reported by retailers in the state would indicate
a slightly higher figure.

-The average % losses reported by retailers in the state would indicate
a slightly tower figure. .

Prepared under grant No. 80JSAX0047 from the office of Juvenile Justice and Delinquency Prevention, U.S. Department of Justice. Points of
view or opinions in this document are those of the author and do not necessarily represent the official position or policies of the U.S.
Department of Justice.
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SUMMARY OF STATE SHOPLIFTING STATUTES
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ALABAMA

ELEMENTS OF THE OFFENSE

A person commits theft of property if he knowingly obtains or exerts
unauthorized control over another's property, with intent to deprive the owner
of the property.

PROOF
No mention.
DEFENSES OF THE SUSPECT
It is a defense to prosecution that the actor:
a. was unaware that the property was that of another; or

b. honestly believed that he had a claim to the property or services
involved which he was entitled to assert in the manner which forms
the basis for the charge against him.

MERCHANT RIGHTS AND DEFENSES

1. A merchant or employee who has probable cause to believe that goods
have been unlawfully taken by a person and that he can recover them by
taking the person into custody may take such person into custody and
detain him in a reasonable manner for a reasonable length of time.

2. A merchant taking such person into custody, based on probable cause, is
protected from ecriminal and civil liability from charges of false arrest,
false imprisonment, and unlawful detention.

PEACE OFFICER RIGHTS AND DEFENSES

1. A peace officer may take a suspect into custody in the same manner as
a merchant.

2. Any peace officer may arrest without warrant any person he has probable
cause for believing has committed larceny in retail or wholesale
establishments,

PENALTIES

1. Theft of property where the value exceeds $1,000 is theft in the first
degree, a class B felony, punishable by imprisonment for 2-10 years and/or
a fine of up to $10,000 or double the value of the property, whichever is
higher.

43

Preceding page blahk |

-




£ mit s

ildi ty is sold or stored,
2. Theft of property from a building where the proper
where the value exceeds $25 is in the second degree, a class C f$esl051g6 : LASKA
punishable by imprisonment for 1-10 years and/or a.fme of up to $5,
or double the value of the property whichever is higher. —

i ELEMENTS OF THE OFFENSE
3. Theft of property from a building where the propgrty is sold or stored, |
where the value is under $25 is theft in the third degree, a clas?. A » .
misdemeanor, punishable by imprisonment for up to 1 year and/ox: ah'l?f-
of up to $2,000, or double the value of the property, whichever is hig

er. 2. A person commits concealment of merchandise if without authority he <
' |

T knowingly conceals on or about his person the merchandise of a
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTNG commercial establishment, not purchased by the person, while still upon

! the premises of the commercial establishment, with intent to deprive the

A person commits theft if he obtains the property of another with intent
to deprive or to appropriate that property for himself or a third person.

ALA. CODE  §13A-8-1 Definitions generally. owner of his merchandise.
§13A-8-2 Theft of property—Definition. ed
§13A-8-12 Defenses to prosecutions for theft and unauthorize 3. There is also a civil liability for concealment of merchandise, in favor of .

use of vehicle.
§15-10-14 Detention and arrest of person suspected of larceny
of goods held for sale. PROOF

the merchant, in addition to the criminal penalties. ]
§15-10-30 Arrest without process when defendant present. ‘ . }
| |

§13A-8-3 Theft of property in the first degree. Merchandise found concealed upon or about the person which has not been
§13A-8-4 Theft of property in the second degree. purchased by the person is prima facie evidence of a knowing concealment.

DEFENSES OF THE SUSPECT

No mention.

In a ecivil or criminal action by the person detained in a commercial
establishment for the purpose of investigation or questioning about the
ownership of merchandise, it is a defense that the person was detained for a
reasonable time in a reasonable manner to permit investigation or questioning,
and that the merchant had probable cause to believe that the person was
committing concealment of merchandise.

|

MERCHANT RIGHTS AND DEFENSES ‘
1

|

|

|

|

1

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

1. Theft is in the second degree if the value is $500-$25,000; which is a class
C felony, punishable by imprisonment for up to 5 years and/or a fine of
up to $50,000.

2.  Theft is in the third degree if the value is $50-$500; which is a class A _ ‘
misdemeanor, punishable by imprisonment for up to 1 year and/or a fine
of up to $5,000.

3. Theft is in the fourth degree if value is less than $50; which is a class
B misdemeanor, punishable by imprisonment for up to 30 days and/or a
fine of up to $1,000.
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4, Concealment where value is more than $500 is a class C felony,
punishable by imprisonment for up to 5 years and/or a fine of up to
$50,000.

5. Concealment where value is $50 to $500 is a class A misdemeanor,
punishable by imprisonment for up to 1 year and/or a fine of up to $1,000.

6. Concealment where the value is below $50 is a class B misdemeanor,
punishable by imprisonment for up to 90 days and/or a fine of up to
$1,000.

7. Civil liability for concealment: A person who willfully conceals goods or
merchandise from a merchant's premises, in addition to criminal pen-
alties, is liable for civil damages to the merchant of not less than $100
or more than $250 (unless the goods cost more than $250, in which case
the damages are the full retail value of the goods). The shoplifter is also
ligble for all costs and attorney fees.

A 1980 law provides for civil liability of a shoplifter or the shoplifter's parent
or guardian to the merchant. For an adult shoplifter, damages are: (1) actual
damages; plus (2) a penalty equal to the retail value of the merchandise or
$1,000, whichever is less; plus (3) a penalty of $100-$200. TFor the parent or
guardian of an unemancipated minor shoplifter, damages are: (1) a penalty
equal to the retail value of the merchandise or $500, whichever is less; plus (2)

a penalty of $100-$200.

»

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

ALASKA STAT. §11.46.100 Theft defined.
§11.46.220 Concealment of merchandise.
§11.46.230 Reasonable detention as defense.
§09.65.110 Civil liability for concealment of
merchandise.

ARIZONA

ELEMENTS OF THE OFFENSE

1. ge[?ce;&slggisgogmiftfs sgog;lifting if, while in an establishment in which
erch oifered for sale, he knowi i
with intent to deprive him of such goodslgilzy ebtains goods of another

a. removing the goods without paying the purchase price;

b.  charging the purchase pric iotiti
. e t
without his authority; d © & fictitious person or any person

c. paying less than the purchase pri i ifi
oS SuBstitating prie Ec)ags; price by some trick or artifice, such

d. transferring the goods from one container to another; or

e. concealment.

2- A pelSOll CO”l”ntS theft lt “e CO!lt[‘OlS pIOpeI ty O.f a“othe[ Wlth the lntellt

PROOF

agcgea;sg;ewg? kanr?yWhr]nggcgﬁrt]'(ieals l;pg? t;]imself or another person unpurchased
: lle establishment while withi i
establishment shall be presumed to have committed shc‘:\glti?‘}crilngthe mercantile

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant may, with reasonable cause,
for a reasonable time a shoplifting suspec
a law enforcement officer.

detain in a reasonable manner
t for questioning or summoning

Reas i ivi
arreq(znaf?alli cause is a dgfensg to a civil or criminal action for false
st, e or unlawful imprisonment or wrongful detention.

PEACE OFFICER RIGHTS AND DEFENSES

A peace officer has the same defens

oy e to eriminal or civil action as a merchant

PENALTIES

1. Shoplifting where value is more i
[ ! than $1,000 is a class 5 fel i
by imprisonment up to 2 years and/or a fine of up to glggydo%umshable
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t may require a person convicted gf sh.ophftnég to perform p
g‘gri/i(c::?el;rin ligu of or in addition to the fine imposed.

Theft where the value is more than $1,0 y ishable
i 0 is a class 3 felony, punis
lue is more than $1,000 Vo o
b ifr;prisc:‘nmtant up to 5 years and/or a fine of up to $150
y

ishable by
le i - 0 is a class 4 felony, punis
the value is $100-$1,00 : R
?‘r:]lgf'jltsov;,]lr]:;st up to 4 years and/or a fine of up to $15

i ishable
i i lass 1 misdemeanor, punis
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y imp p p
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LISTING OF STATE STATUTES RELEVANT TO SHOPL
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wrongful detention; eivil gctiop by megchant;
classification; public services in lieu o
fines. .

§13-1802 Theft; classification.

ARKANSAS

ELEMENTS OF THE OFFENSE

A person commits theft if he knowingly takes or exercises unauthorized control
over the property of another person, with the purpose of depriving the owner
of the property.

PROQF

"Shoplifting Presumption™ The knowing concealment, on his person or the

person of another, of unpurchased goods or merchandise offered for sale by any
store shall give rise to g presumpti

purpose of depriving the owner.
DEFENSES OF THE SUSPECT

No mention.
MERCHANT RIGHTS AND DEFENSES

A person engaging in conduct giving rise to the
be detained in a reasonable manner and for a reas
that recovery of such goods may be effected. S

the merchant criminally or civilly liable for false
unlawful detention.

"Shoplifting Presumption" may
onable length of time in order
uch detention shall not render
arrest, false imprisonment, or

PEACE OFFICER RIGHTS AND DEFENSES

A peace officer has the same rights and defenses as a merchant. In addition,
he may arrest without a warrant upon probable cause for believing the suspect
has committed the offense of shoplifting. Sufficient probable cause may be

established by written statement by the merchant that the affiant has observed
the person accused committing the offense of shoplifting.

PENALTIES

1. Theft where the value is over $2,500 is a class B felony, punishable by

imprisonment for 3-20 years and/or a fine of up to $15,000 or double the
amount involved, whichever is higher.

2. Theft where the value is $100

-$2,500 is a class C felony, punishable by
imprisonment for 2-1¢ years a

nd/or a fine of up to $10,000.

3. Other theft is a class A misdemeanor,

punishable by imprisonment up to
1 year and/or a fine of up to $1,000.
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LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

ARK. STAT. ANN. §41-2201 Definitions.

50

idati —Provisions
~-2202 Consolidation of theft offenses
e applicable to theft generally.
-2203 Theft of property. .
331—2209 Theft of leased personal property——vadencg
of intent—Affirmative defense to prosecutlpx:l. .
§41-2251 Detention of shoplifting suspects—Arrest withou
warrant.

CALIFORNIA

ELEMENTS OF THE OFFENSE

Every person who shall feloniously steal, take,

carry, lead, or drive away the
property of another is guilty of theft.

PROOF

No mention.

-DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

A merchant may detain a person for a reasonable time for the purpose of
conducting an investigation in a reasonable manner whenever the merchant has
probable cause to believe the person to be detained is attempting to unlawfully
take or has unlawfully taken merchandise from the merchant's premises. A
reasonable amount of non-deadly force may be used.

During the period of detention, any items which the merchant hag reasonable
cause to believe are unlawfully taken from the premises of the merchant and

which are in plain view may be examined by the merchant for the purposes of
ascertaining the ownership of the items.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.

PENALTIES

1, First convietion for petty theft involving merchandise taken from a
merchant's premises: mandatory fine of not less than $50 or more than
$1,000, plus imprisonment in county jail for up to six months.

2. When the shoplifter is an unemancipated minor, the merchant may bring

civil action against the parents or guardian for the market value of the
merchandise plus damages of $50-$500 plus costs.

3. In lieu of fines, the court may require the shoplifter to perform publie

services designated by the court, with the number of hours limited to the
number needed to satisfy the fine at prevailing minimum wage rates.
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LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

CAL. [Penal]l] CODE (West) §484 Theft Defined.

Petty theft; punishment. ) ) .
gigg 5 Pett§ theft’ of retail merchandise or library
materials; punishment.

o
.

COLORADO

ELEMENTS OF THE QFFENSE

1. A person commits theft when he knowingly obtains or exercises control
over anything of value of another without authorization, and

a. intends to deprive the other person permanently of the use or
benefit of the thing of value; or

knowingly uses, conceals, or abandons the thing of value in sueh

manner as to deprive the other person permanently of its use or
benefit; or

c. uses, conceals or abandons the thing of value intending to deprive
the other person permanently of its use or benefit.

A}

PROOF

Wiliful concealment of unpurchased goods, wares,
mercantile establishment constitutes prima fa
intended to commit the erime of theft.

or merchandise in a
cie evidence that the person

DEFENSES OF THE SUSPECT
No mention.

MEKCHANT RIGHTS AND DEFENSES

A merchant (or employee), acting in good faith and upon probable cause based
upon reasonable _-ourids, may detain and question a person suspected of
concealment or thcft in a reasonable manner for the purpose of ascertaining
whether the person is guilty of theft. Such questioning will not render the
merchant civilly or criminally liable for slander, false arrest, false imprison-
ment, malicious prosecution, or unlawful detention.

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

1. Theft where the value is $200-$10,000 is a class 4 felony, punishable by
imprisonment for 1 day to 10 years, and/or a fine of $2,000-$30,000.

2. Theft where the value is $50-$2,000 is a class 2 misdemeanor, punishable
by 3-12 months' imprisonment and/or a fine of $250-$1,000.

3. Theft where the value is under $50 is a class 3 niisdemeanor, punishable
by imprisonment up to 6 months and/or a fine of $50-$700.
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theft twice or more within a period of 6 months

| n i nd the
* If't% E)Jim?g:/ig;mbeen placed in jeopardy for the ’prflolr OffenuS:i,s hible b
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LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTIN
~-4-401 Theft
COLO. REV. STAT: 2%3-1—406 Concealment of goods. tod of theft
§18-4-407 Questioning of person suspected 0
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without liability.

5

CONNECTICUT

ELEMENTS OF THE OFFENSE

A person commits larceny when, with intent to deprive another of property or
to appropriate it to himself or a third person, he wrongfully takes, obtains, or
withholds such property from an owner. Larceny inecludes shoplifting, and a
person is guilty of shoplifting who intentionally takes possession of merchandise
from a store with the intention of converting the same to his own use, without
paying the purchase price of the merchandise,

PROOF

A person intentionally concealing unpurchased merchandise of a store shall be
presumed to have concealed the article with the intention of converting it to
his own use without paying the purchase price of the merchandise.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who observes a person concealing goods or transporting goods
from the premises without paying for them may question such persen as
to his name and address, and if the merchant has reasonable grounds to
believe that the person so questioned was attempting to commit larceny,
may detain such person for a time sufficient to summon a police officer
to the premises. No information other than name and address shall be
required of such person until a police officer has taken him into custody.
"Reasonable grounds” shall include knowledge that a person has concealed
unpurchased merchandise of such establishment while on the premises, has
altered or removed identifying labels on such merchandise while on the

premises, or is leaving the premises with such unpurchased or concealed
or altered merchandise in his possession.

In any eivil action by the person detained against the merchant, evidence
that the merchant had reasonable grounds to believe that the person was
attempting to commit larceny shall create a rebuttable presumption that
the perscn was attempting to commit larceny.
PEACE OFFICER RIGHTS AND DEFENSES

No mention.

PENALTIES

1. Larceny where the value exceeds $2,000 is in the first degree, a class B
felony punishable by imprisonment for 1-20 years.

2. Larceny where the value is $500-$2,000 is in the second degree, a class
D felony, punishable by imprisonment for 1-5 years.
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DELAWARE

ELEMENTS OF THE OFFENSE

1. A person is guilty of shoplifting if, while in a mercantile establishment,
he:

a. removes goods from any place within the establishment with intent
to deprive the owner of the use, value, or possession of the goods
without paying to the owner the full value;

b.  conceals any such goods with like intent;

c. alters or removes any label or price tag on such goods with like
intent; or

d. transfers any goods, wares, or merchandise from a container to any
other container with like intent.

2. A person is guilty of theft when he takes property of another person
intending to deprive him of it or appropriate it.
PROOF

Any person willfully concealing unpurchased merchandise of any store shall be
presumed to have concealed such merchandise with the intention of converting
it to his own use without paying the purchase price. The finding of such

merchandise concealed upon the person outside of such store shall be
pres mptive evidence of intentional concealment.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant or employee 18 years of age or older, who has probable cause
for believing that a person has intentionally concealed unpurchased
merchandise or has committed shoplifting, may, for the purpose of
summoning a law enforcement officer, take the person into custody and
detain him in a reasonable manner on the premises for a reasonable time.

2.

A merchant who detains a suspect or who provides information leading to
the arrest of a person for shoplifting shall not be held eivilly or eriminally
liable for such detention or arrest provided he had probsble cause to
believe that the person committed the erime of shoplifting.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.
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PENALTIES

1 Shoplifting or theft where the value is over $300 is a class E felony,
. punishable by imprisonment up to 7 years.
i der $300 is a eclass A
ifti r theft where the value is un )
& ?nhi:ggrgf;:ior? punishable by imprisonment up to 2 years and a fine of up
to $1,000.
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING
| ifting; felony; class A
it. 11 §840 Shoplifting; class E
DEL. CODE. ANN. Tit. 1 Shopu ng; ¢ |
§841 Theft; class E felony; class A mis-
demeanor.

58

Theft; indictment and proof. -
gggg Theft, receiving stolen property no deffense.,
receiving stolen property, theft no defense;
conviction of both offenses. o
§857 Theft and related offenses; definitions.

S et

DISTRICT OF COLUMBIA
may change soon. See Proposed Revision.)

(Present Law

ELEMENTS OF THE OFFENSE

Whoever shall felo

niously take and carry away anything of value is guilty of
larceny.

PROOF
No mention.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

No mention.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Grand larceny, when the value is over $100 is

punishable by imprisonment
for not less than one hor more than ten yea

rs.

2. Petit larceny, when the value is less than $100, is punishable by a fine of
up to $200 or imprisonment for not more than one year, or both,

3. In all convictions for larceny, either grand or petit, the judge may order

restitution to be made of the value of the money ot property shown to
have been stolen by the defendant.

DISTRICT OF COLUMBIA
(Proposed Revision)

ELEMENTS OF THE OFFENSE

1. A person is guilty of shoplifting if, with intent
complete payment any tangible personal
offered for sale, that person knowingly:

to appropriate without
property of another that is

a. conceals such property;

b. removes or alters any price tag, ete.; or

L]




c transfers it to another container.

2. A pel son 18 gullty [o] the 3 dep[‘l e anothel‘ of p[’OpeP y
i f ft lf V\llth llltellt t() \'4 t
Wll’.llout 18. VVflﬂ» aUthOI 1tf& s he l:] 1C Wl“ghl takes an 9 pPOpeI ty of ano thel .

PROOF
No mention.

DEFENSES OF THE SUSPECT

i ble
1 It is a defense that the defendant acted under a good faith reasona
- claim of right.

. . N £
2 There is no such crime as "attempted shoplifting," since the definition o
. e

shoplifting includes attempts.

MERCHANT RIGHTS AND DEFENSES

. . - ent,
A merchant shall not be held liable for detentlon_,f.false imprisonm
b ma{rilcious prosecution, defamation, or false arrest if:
i had
the merchant had probable cause to b'eheve that~ the suspect
- committed shoplifting in the merchant's presence;
b the manner of such detention or arrest was reasonable;
the suspect was released or the police netified within 15 minutes; or
c.

. i 0
d the suspect was released or surrendered to the police within 6
‘ minutes.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

. - . to 6
1 Shoplifting is a class B misdemeanor, punishable by imprisonment up
. months and/or a fine of up to $5,000.

i i lass E felony punishable by
the value is $500-$25,000 is ac .
5 rirnt:grf';'cscnlll::gﬁt for up to 5 years and/or a fine of up to $50,000

3. []lej t W]lel e tlle ‘Jalu 18 $ 00-$ 00 S a laSS B m‘sdemeanor, punlSha
e 1 5 1 c ble
by ”“PI lso“”le“t Up tO 6 lllOlltllS a“d/OI a fl“e Of up to ‘55)000'

i i lass C misdemeanor,
value is less than $100 is a clas or,
* ggsifstha‘glt:aegz itrkr:;risonment up to 3 months and/or a fine of up to $5,0

G
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTIN

-2201 Grand larceny. e e
D-C. CODE gg;-gggz Petit larceny-Order of restitution.
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FLORIDA

ELEMENTS OF THE OFFENSE

1. A person is guilty of theft if he know
of another with intent to deprive th

it, or to appropriate the property to his own
use or to the use of any person not entitled to it.

2. Retail" theft means the tak
merchandise, altering or rem

merchandise from one container to another, or removing a shopping cart,

with intent to deprive the merchant of possession, use, benefit, or full
retail value.

ing possession of or carrying away of
oving a label or price tag, transferring

PROOF
No mention.

DEFENSES OF THE SUSPECT

Two 1979 cases held that lack of seienter [intent] is g defense.

MERCHANT RIGHTS AND DEFENSES

A merchant who has probable cause to believe that & person has unlawfully
taken merchandise and that he can recover it by taking the person into custody
may, for the purpose of attempting to effect such recovery and for prosecution,
take the person into custody and detain him in a reasonable manner for g
reasonable length of time. This shall not render the merchant civilly or

eriminally liable for false arrest, false imprisonment, or unlawful detention. A
peace officer must be called to the scene immediately.

PEACE OFFICER RIGHTS AND DEFENSES

Same as for merchants. In addition,
premises and without warrant, any perso
committed theft of merchandise in ret

PENALTIES

he may arrest, either on or off the
n he has probable cause to believe has
ail or wholesale establishments,

1. Theft of property where the value is $100~$20,000 is grand theft of the

second degree and a felony of the third degree, punishable by imprison-
ment up to 5 years and/or a fine of up to $5,000.

2. Theft of property where the value
misdemeanor of the Second degree, p
days and/or a fine of up to $500.

is under $100 is petit theft and g
unishable by imprisonment up to 60

3. Upon a second or subsequent convietion for petit theft of merchandise,
the court shall impose a fine of $50-$1,000.

However, in lieu of such
fine, the court may require the offender to perform public services
designated by the court.
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MlSCELLANEOUS -

fficer or
fforts of a peace © t
ists the reasonable @ r or merchan
LA petrl'sorg tgh:ec:irséxs' merchandise which the a{f:gcfr gii‘:;ie 4, and who is
merchaf pelieve had been conce jsdemesanor of the
hed probeD S Funa éﬁiltv of theft shall be guilty of © o that the
subsequently 0nless he did not know or have resé officer.
ﬁrSto:esg;:;i’n; recovery was & merchant or peace
pers

i initi jon and is never
m "retail theft" appears only in 8 definitions sectl

2. The .t 1 th

: referred to again in the law.

OPLIFTING
LISTING OF STATE STATUTES RELEVANT TO sH

initions.
i §812.012 Defini |
FLA. STAT. ANN. (Hesrison) 3832000 Thef«c_i S andatory fines altemnative
4812.019 Ip{:t:ghment, ,detentio'n'tandf arrfeaslts;e
mption from liability for IE
Z(fesg; resisting arrest; penalties.

§812.021 nLarceny" defined; penalties;

! ; ion
sufficiency of indictment, informatio
or warrant.
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GEORGIA

ELEMENTS OF THE OFFENSE

1. A person commits theft by shoplifting when he, with the intent of

appropriating merchandise without paying for it or to deprive the owner
of possession or the value of the merchandise:
a. conceals or takes possession of the goods or merchandise of any
store or retail establishment;

b. alters the price tag;

c. transfers goods from one container to another; or

d. interchanges price tags from one item to another.

A person commits theft by taking when he unlawfully takes property of
another with intention of depriving him of the property.

PROQF

262 S.E.2d 636 states that when the defendant removes merchandise from a
display area, crime of theft by taking was complete. The fact that he had not
left the store was of no legal consequence.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1. Whenever a merchant shall detain or arrest any person reasonably thought
to be engaged in shoplifting and the person shall institute suit for false
arrest or false imprisonment against the merchant, no recovery shall be
had where it is established that the plaintiff had conducted himself to
cause a man of reasonable prudence to believe that he was committing
shoplifting, provided that the manner of detention or arrest and the length
of time of detention were under all of the circumstances reasonable.

Where a device has been installed for the purpose of detecting the
removal of specially marked merchandise, activation of the device shall
constitute reasonable cause for detention, if a notice has been posted in
a clear and visible manner advising patrons of the device.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.
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PENALTIES

64

1. Theft by shoplifting where the value is less than $100 is a misdemeanor,
punishable by imprisonment up to 1 year and/or a fine of up to $1,000.

2. Upon conviction of a second such offense, in addition to any imprisonment
which may be imposed, the defendant shall be fined not less than $250 and
such fine shall not be suspended or probated.

3. Upon conviction of a third such offense, in addition to any fine which
might be imposed, the defendant shall be imprisoned for not less than 30
days and such sentence shall not be suspended, probated, deferred or
withheld.

4, Theft by shoplifting where value exceeds $100 is a felony punishable by
imprisonment for 1 to 10 years.

5. The judge has authority in all misdemeanor cases to provide that the
sentence be served on weekends or during nonworking hours of the
defendant.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

GA. CODE ANNO. §26-1802.1 Theft by shoplifting.
§26-1802 Theft by taking.
§105~1006 Detention of persons leaving mercantile

establishment equipped with anti-shoplifting
or inventory control device.

§105-1005 Operator of mercantile establishment, when
free of liability for false arrest or false
imprisonment.

§27-2506 Misdemeanors, how punished.

s L R B T S

HAwAnI

ELEMENTS OF THE OFFENSE

1. A person commits theft if he

of another with intent to dep obtains or exe

rive him of the property,

2. A person commits shoplifting if:
a. he conceals or tékes i
intenance defoau possession of merchandise of any store, with
b. i
he alters a price tag, with intent to defraud; or
c. he transfers poog i
detoran goods from one container to another, with intent to
PROOF

1. The unaltered ppi
_ price or .
evidence of ownership. neme tag on merchandise shall be prima facie

2. Photographs of
> merchandis 1
officer, shall be admissibleetod

DEFENSES OF THE SUSPECT

It 1S 8 nt.

a.

wa
§ unaware that the property belonged to another; or

b. believed that he was entitled to the

property under a claj i
MERCHANT RIGHTS AND DEFENSES m of right.

2. It is an affip i
mat
restrained: lve defense to such a prosecution that the person

a. Was on or near th
Investigation or questi

b was i
. restrained in a ab
A , reason € manne or not mo i
reasonable tnne; ! r for t r than a

c. was restrained to permit

such j i
merchant or a police offie reestt

er: and gation or Questioning by g

65

rts control over the property

ne




d. that the police officer or merchant had reasonable grounds to
believe that the person so detained was committing or attempting to
commit theft of merchandise on the premises.

In any action for false arrest, false imprisonment, unlawful detention,
defamation of character, assault, trespass, or invasion of eivil rights
brought by a person detained on or near premises of & store for purposes
of investigation or questioning as to the ownership of merchandise, it shall
be a defense to the aetion that the person was detained in a reasonable
manner and for not more than a reasonable time to permit such
investigation or questioning by a police officer or by the merchant, and
that such officer or merchant had reasonable grounds to believe that the
person so detained was committing or attempting to commit larceny of

merchandise.

"Reasonable grounds" includes but is not limited to knowledge that a
person has concealed possession of unpurchased merchandise of the store,
and a "reasonable time" means the time necessary to permit the person
detained to make a statement or to refuse to make a statement, and the
time necessary to examine employees and records of the mercantile
establishment relative to the ownership of the merchandise.

PEACE OFFICER RIGHTS AND DEFENSES

Same as for merchants.

PENALTIES

66

1.

2.

Theft where the value exceeds $200 is in the first degree, and is a class
C felony for which the maximum sentence is imprisonment for 5 years.

Theft where the value is $50-$200 is in the second degree, and is a
misdemeanor, punishable by imprisonment up to 1 year and/or & fine of

up to $1,000.

Theft where the value is under $50 is in the third degree, and is a petty
misdemeanor, punishable by imprisonment up to 30 days and/or a fine of
up to $500.

Shoplifting where the aggregate value exceeds $200 is a class C felony.
The minimum fine shall be the lesser of $5,000 or four times the
aggregate value involved.

Shoplifting where the aggregate value is $50-$200 is a misdemeanar. The
minimum fine shall be three times the aggregate value.

Shoplifting where the aggregate value is less than $50 is a petty
misdemeanor. The minimum fine shall be twice the aggregate value.

A defendant not in contemptuous default of payment of a fine may
alternatively be ordered to report to one of several government agencies
for purposes of cleaning public property, picking up litter, ete. The
agency must certify the work performance to the court.

LISTING OF STA
: TE STATUTES R
ELEVANT
HAWAI REv, STAT. §708-830 TO_SHOPLIFTING

Theft

§708- ‘.
§708_§§% gheft in the first degree
§708-833 T{::ﬁ im :ll:e second degr.ee

n ; :
?7%078—782313'5] Shoplifting, third degree.

- Unlawful i ;

8707-722 Ul imprisonment in the fj
§663-2 gg%ﬂwm Imprisonment in th: sf::; gegree.
§706-660 ense of lawful detention. nd degree.

Sentence of im

ordinary term. prisonment for felony;
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IDAHO

ELEMENTS OF THE OFFENSE

Whoever, without authority, willfully conceals the merchandise of any merchant
while still in the store shall be guilty of a misdemeanor.

PROOF

Merchandise found concealed upon the person shall be prima facie evidence of
willful eoncealment.

DEFENSES OF THE SUSPECT
‘No mention.

MERCHANT RIGHTS AND DEFENSES

1. Any merchant detaining a person in or near a store for the purpose of
investigation as to the ownership of merchandise shall have as a defense
in any ecivil or criminal action, that such detention was in a reasonable
manner and for not more than a reasonable time to permit such
investigation by the merchant, and that he had probable cause to believe
that the person detained was committing or attempting to commit willful
concealment. "Reasonable time" means the time necessary to permit the
person detained to make a statement or refuse to make a statement, and
the time necessary to examine employees and records of the store or
merchant relative to ownership of the merchandise.

a. A merchant may request a person on his premises to keep in full
view any merchandise the berson may have removed, or which the
merchant has reason to believe he may have removed, from its place
of display or elsewhere. No merchant shall be criminally or civilly
liable on account of having made such a request.

b. Any merchant who has reason to belisve that merchandise has been
taken by a person in violation of this act and that he can recover
such merchandise by taking such person into custody and detaining
him may, for the purpose of attempting recovery or for informing
a peace officer of the ecircumstances of such detention, take the
person into custody and detain him, in a reasonable manner and for
a reasonable length of time.

e. No merchant shall be entitled to immunity provided for in this act

uniess he has displayed in a conspicuous place a clearly legible sign
at least 13" by 21" containing a warning specified in the statute.

PEACE OFFICER RIGHTS AND DEFENSES

Same as for merchants.

Pmmdingc page hlank
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PENALTIES

i ine of up to $300
Willful concealment is a misdemeanor punishable by a fine of up

- and imprisonment for up to 6 months. -
i handise from a mere ant's
knowingly removes mere L erehant's
= - 'persoxittm}:i?c paying gor knowingly conceals trgersgtaari(lhiilue avaud
EQ;EEBShall be ecivilly liable to $jch(;ao ng;g%haggics)r I esuit il value o e
i f $100~ , o
merchandise, plus damages ©
attorneys fees. 1 .
i i knowingly remo
uardian of a minor wl}o oves or
> coneas] ore::t?anlgigszl ag above shall be civilly hableftglgta%rznseé‘c cists o
(tll(imcf:tlzilmvalue of the merchandise plus damages o ,
su?t, and reasonable attorneys fees.
TING
LISTING OF STATE STATUTES RELEVANT TO SHOPLIF
es or
illful concealment of goods, war
IDAHO CODE - 318-4625 Ytqi:alicllliandise—defense for detentiqn. ehandise.
8-701 Liability for removing or concealing me
238—702 Liability for acts of minors.
-~ Definitions.
gig-m Authorized actions of mei'chants.
§48-705 Notice of right of detention.

10
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ILLINOIS

ELEMENTS OF THE OFFENSE

1. A person commits the offense of retail theft when he:

a. takes merchandise displayed
retaining it or with the

permanently of the possession of the merchandise without paying for
full retail value;

b. alters or removes a label or price tag on merchandise in a store and
attempts to purchase the

e merchandise at less than full retail value
with the intention of depriving the merchant of the full retail value;
or

c. transfers any merchandise be

tween containers with the intention of
depriving the merchant of th

e full retail value of the merchandise.

PROOF

If any person conceals unpurchased merch
beyond the last known station for receiving
shall be presumed to have carried away the

depriving the merchant permanently of his
retail value.

andise in a store and removes it
payments for that merchandise, he
merchandise with the intention of
possession without paying the full

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has reasonable grounds to believe that a person has
committed retail theft may detain the berson, on or off the stope

premises, in a reasonable manner and for a reasonable time for any of the
following purposes:

a. to request identification;

b. to verify such identification;

c. to make reasonable inquiry as to whether such person has un-

purchased merchandise, and to make a reasonable investigation of
the ownership of such merchandise;

d. to inform & peace offic

er of the detention of the person and
surrender that person to

the custody of a peace officer; or
e. in the case of a minor, to inform a

peace officer, the parents or
guardian of that minor of his detention and to surrender custody to
such person.

n
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2.

Such a detention does not constitu.te an arrest, nor shall it render the
merchant liable to the person detained.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.

PENALTIES

1. Retail theft where the value is under $150 is a class A misdemeanor,
punishable by imprisonment for up to 1 year.

2. A second retail theft offense where the value is under $150 is a class 4
felony, punishable by imprisonment for 1-3 years.

3. Retail theft where the value exceeds $150 is a class 3 felony, punishable
by imprisonment for 2-5 years.

4 The parents or guardian of a minor who commits retail theft shall be

civilly liable for the value of the merchandise anfj _a_ctual dz'llmages not to
exceed the limitations in the "Parental Responsibility Law".

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

ILL. ANN. STAT. Ch. 38 (Smith-Hurd) §16A-2 Definitions.

12

§16A-3 Offense of Retail Theft.
§16A-4 Presumptions.

§16A-5 Detention.

§16A-6 Affirmative Defense.
§16A-7 Civil Liability .

§16A-8 Severability.

§16A-10 Sentence.

810-3 Unlawful Restraint.

e

INDIANA

ELEMENTS OF THE OFFENSE

A person who knowingly or intentionally exerts unauthorized control over

property of another person, with intent to deprive the other person of any part
of its value or use, commits theft.

PROOF

1.

Evidence that a person altered or substituted a label or price tag, or
transferred merchandise between containers, constitutes prima facie

evidence of intent to deprive the owner of the property or a part of its
value.

Evidence that a person concealed property displayed for sale, or removed
property from any place within the business premises to a point beyond
that at whiech payment should be made, constitutes prima facie evidence
of intent to deprive the owner of the property or a part of its value.

A photograph of the property stolen may be used as evidence at trial to
the same extent as the property itself.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1.

A merchant who has probable cause to believe that a theft has occurred
or is oceurring in the store and who has probable cause to believe that
a specific person has ecommitted or is committing the theft may detain
that person to require the person to identify himself, to verify the
identification, to determine whether the person has in his possession
unpurchased merchandise taken from the store, to inform law enforce-
ment officers, and to inform the parents or other persons interested in
the welfare of the person detained. Such a detention must be reasonable
and must last only for a reasonable time, not to extend beyond the arrival
of a law enforcement officer or one hour, whichever first oceurs.

A merchant who informs a police officer about such a detention is not
presumed to be charging the person detained with a ecrime.

A civil or criminal action against a merchant may not be based on a
lawful detention as desecribed above.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.

13
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PENALTIES

1 Theft is a class D felony, punishable by imprisonment up to 4 years and/or
a fine of up to $10,000.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

N. (West) §35-43-4-1 Definitions.
IND. CODE ANN. { §35-43-4-2 Theft.
§35-43-4-4 Evidence.
§35-43-4-5 Defenses.
§35-3-2.1-1 Definitions. )
§35-3-2.1-2 Probable cause; detention; purposes
and limitations. e ¢ informe
-3-2.1-3 Presumptions as to placing of ini -
3357372 tion before law enforcement offlcer.
§35-3-2.1-5 Reliance upon information received
from employee; probable cause as
condition. e
§35-3-2.1-6 Lawful detention or arrest not limited.
74

R

i o et £ e+

.

Iowa

ELEMENTS OF THE OFFENSE

A person commits theft when he takes possession or control of property of
another with intent to deprive the other of it.

PROOF

The fact that a person has concealed unpurchased property of a store is
material evidence of intent to deprive the owner.

DEFENSES OF THE SUSPECT

No person who takes or otherwise acquires property is guilty of theft if he

reasonably believes that he has the right to do so, or if he does in faet have
that right.

MERCHANT RIGHTS AND DEFENSES

1. Persons concealing property may be detained and searched by a merchant,
provided that the detention is for a reasonable length of time and that the
search is conducted in a reasonable manner by a person of the same sex;
but no search shall be conducted unless it is either under the direction of
8 peace officer or consented to by the person searched.

2. Such detention does not render the merchant liable in a criminal or civil
action for false arrest or false imprisonment provided the person
conducting the search had reasonable grounds to believe the person
detained or searched was attempting to conceal property.

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

1. Theft of property where the value exceeds $5,000 is theft in the first

degree, a class C felony, punishable by imprisonment up to 10 years and
a fine of up to $5,000.

2. Theft of property where the value is $500-$5,000, or any third or
subsequent conviciion for theft of any amount, is in the second degree,

a class D felony, punishable by imprisonment up to 5 years and a fine of
up to $1,000.

3. Theft of property where the value is $100-$500 is in the third degree, an
aggravated misdemeanor, punishable by imprisonment up to 2 years and/or
a fine of up to $5,000.

15




i 0-$100 in the fourth degree, a
rty where the value is $§ ree, 8
* sTehreif)tlsofni[')s[;i%pnelea%or, punishable by imprisonment up to 1 year and/ ’ .
fine of up to $1,000. | |
ei der $50 is in the fifth degree, a ; —
erty where the value is un e
> g;}r]:éfeoriiggce)%eaﬁor, punishable by imprisonment up to 30 days

ELEMENTS OF THE OFFENSE
fine of up to $100. '

Theft is obtaining o

r exerting unauthorized control
deprive the owner

over property with intent to
permanently of the possessio:

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

N, use, or benefit of hig
property.
‘ PROOF
714.1 Theft defiqed.
{OWA CODE ANN. (West) 2714.4 Claim of rlgl}t. )
§714.5 Evidence of intention.

No mention.
§208.12 Detention and search in shoplifting.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

No mention.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Theft where the value is over $50 is a elass D felony, punishable’ by 1 to
10 years in prison. '

2. Theft where the value is under $50 is a class A misdemeanor, punishable
by up to one year in prison.

LISTING OF STATE STATUTES RELEVANT TO ShOJPLIFTING
KAN. STAT. ANN. §21-3701 Theft.

§21-3705 Unlawful deprivation of property,
§21-4501 Classification of felonies and terms of
imprisonment.

§21-4502 Classification of misdemeanors and terms
of confinement;

possible disposition.
§21-4503  Fines.

I
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KENTUCKY

ELEMENTS OF THE OFFENSE

A person is guilty of theft by unlawful taking or disposition when he unlawfully
takes or exercises control over movable property of another with intent to
deprive him of it.

PROOF

Willful concealment of unpurchased merchan

facie evidence of an intent to deprive the ow
the purchase price.

dise of any store shall be prima
ner of his property without paying

DEFENSES OF THE SUSPECT

1. It is a defense to prosecution for theft that the actor:

a. was unaware that the property was that of another;

b. acted under a claim of right to the property involved; or

c. took property exposed for sale intendin
promptly, or reasonably believing that
have consented.

g to purchase and pay for it
the owner, if present, would

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable cause for believin
by the merchant have been unlawfully taken b
person into custody and detain him
reasonable length of time,

g that goods held for sale
y the person may take the
in a reasonable manner for a
on or off the premises, if in fresh pursuit:

8. to request identification;

b. to verify such identification;

c. to make reasonable inquiry as to whether such person has in his
bossession unpurchased merchandise, and to make reasonable inves-
tigation of the ownership of such merchandise;

d. to attempt to recover goods taken; and
e. to inform a peace officer of the detention and to

to him, and in the case of a minor,
guardian of the detention.

surrender custody
to inform the parents or

PEACE OFFICER RIGHTS AND DEFENSES

Any peace officer may arrest without warrant any person he has probable cause
for believing has committed larceny in retail or wholesale establishments.
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A

i i lass D felony, punishable by ‘ LousiaNa
he value is over $100 is a ¢ >
- rirr:llggso‘:,l?ne;r?t tfoer 1-5 years and/or a fine of up to $10,000 or double the

amount involved, whichever is higher.

' i
|
PENALTIES i

ELEMENTS OF THE OFFENSE
. i isdemeanor, punishable ; ) i
2.  Theft where the value is under $100 lfj/ardssis‘ir:: rz; up to $500. i Theft is ihe misappropriation or taking of anything of vaiue which belongs to
by imprisonment up to 12 months and/o q another, without his consent and with intent to deprive him permaaently of the
property.
MISCELLANEOUS k

i hall cause to be made a : ~ PROQF
i law enforcement agencies shall _
Aﬁtt?&%pgng s(;(;ugftyfingerprints and a general descr%pttllvelr_‘gag?lgt oIff e:}én%eizgc%rés
. oni h an act of shopli . .
> i ted for theft throug .
sxcer[;t ju!:/fer;l:(e:: ?{er;s sehall be forwarded within 30 days to the Bureau of State

. DEFENSES OF THE SUSPECT
Police and the Department of Justice. ‘

No mention.

No mention.
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING :

MERCHANT RIGHTS AND DEFENSES
514.010 Definitions. ; '
KY. REV. STAT: 2514.020 General provisions. _ tion ’
§514.030 Theft by unlawful taking or disposition.

Shoplifting. o
giggggg Det[;ntion and arrest of shoplifting

suspeets.

A merchant may use reasonable force to detain a person for questioning
on the merchant's premises, for a length of time not to exceed sixty
minutes, when he has reasonable cause to believe that the person has

committed & theft of goods held for sale, regardless of their value. The
detention shall not constitute an arrest.

O

2. If a merchant uses electronic devices which are designed to detect the
unauthorized wremoval of marked merchandise from the store, and if
sufficient notice is posted that such device is being used, a signal from
the device to the merchant or his employee indicating the removal of

specially marked merchandise shall constitute reasonable cause to detain
the person.

PEACE OFFICER RIGHTS AND DEFENSES
1. Same as for merchants.

= 2. In addition, a peace officer mey, without a warrant, arrest a person when
, he has reasonable grounds to be:

ieve the person has committed a theft of
) goods held for sale by a merchant, regardless of the actual value of the
i goods. A complaint made to a peace officer by a merchant shall
' constitute reasonable cause for the officer making the arrest.

PENALTIES

1. Theft where the aggregate value is over $500 is punishable by imprisen-
ment for up to 10 years and/or a fine of up to $3,000.

2. Theft where the aggregate value is $100-$500 is punishable by imprison~
ment for up to 2 years and/or a fine of up to $2,000.

Theft where the aggregate value is under $100 is punishable by
imprisonment for up to 6 months and/or a fine of up to $500. If the
offender in such a case has been convicted of theft twice previously, he
shall be imprisoned for up to 2 years and/or fined up to $1,000.
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LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

LA. REV. STAT. ANN. (West) §67

LA. CIV. CODE ANN. art. 215 (West)

82

Theft.

Detention and arrest of shoplifters.

v g s

i o e e .

A

o

MAINE

ELEMENTS OF THE OFFENSE

A person is guilty of theft if he obtains or exercises unauthorized control over
the property of another with intent to deprive him of it.

PROOF

1.

Proof that the defendant was in exclusive possession of property that had
recently been taken under ecircumstances constituting theft shall give rise
to the presuinption that the defendant is guilty of the theft.

Proof that the defendant concealed unpurchased property offered for sale
while in or near the store shall give rise to the presumption that he

obtained unauthorized contrs! over the property with the intent to deprive
the owner. i

DEFENSES OF THE SUSPECT

It is an affirmative defense to prosecution that the defendant acted in good
faith under a claim of right to the property.

MERCHANT RIGHTS AND DEFENSES

1.

PEACE OFFICER RIGHTS AND DEFENSES

A merchant may detain on the premises in a reasonable manner and for
a period of time not to exceed 1/2 hour any person he has probable cause

to believe is unlawfully concealing merchandise. The purposes of such
detention shall be:

a. to require the person detained to identify himself;
b. to verify such identification;

c. to inform a law enforcement officer of the detention and to
surrender such person to the officer; and

d, when the person detained is a mizor, to inform a law enforcement
officer or the parents or guardian of the minor and to surrender him
to the person so informed.

A peace officer who has probable cause to believe that a person nas unlawfully
concealed merchandise may arrest such person without a warrant, whether or

not concealment was committed in his presence.




PENALTIES

mitted
ft where the value is $1,000-$5,00Q, or where th?s a(;tozll;: cgm mitred
1. Theft w other specified crimes twice before, lfine o e $2.300,
thit‘”;haotfle by imprisonment up to 5 years and/or a
puni

Unp[lso“”le“t UP to 1 :yea[ and/oI a fl“e up to $1:000'

. s
1"19! ISOIllIleIlt UP to 6 IIlOIltllS a”d/oI a fl“e UP to $500'

E IFTING
LISTING OF STATE STATUTES RELEVANT TO SHOPL

REV. STAT. ANN. tit.17  §3521 Detention of shoplifters.

i 351 Consqlifiation.
He. 1A 2352 Definitions. ) Cine or
§353 Theft by unauthorized taking
transfer. )
i ight; tions.
Claim of right; presump
ggg; Classifieation of theft offenses.

L R AT R T
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PSP

MARYLAND

ELEMENTS OF THE OFFENSE

A person commits the offense of th
or exerts control which is unauthori

the property.
PROOF

No mention.
DEFENSES OF THE SUSPECT

It is a defense to the offense of theft that the defen
faith claim of right to t

he property involved, or tha
belief that he had the ri

ght to obtain or exert control over the property as he
did.

MERCHANT RIGHTS AND DEFENSES

A merchant who detains or cau
eivilly liable for detention, slan
or false arrest of the person de
had probable cause to believe
of property from the merchan

ses the arrest of any person shall not be held
der, malicious prosecution, false imprisonment,
tained or arrested, if in detaining the person he

that the person committed the crime of "theft"
t's premises.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Theft when the value exceed
shall restore the

s $300 is a felony, and the person convicted
be fined not mor

property to the owner or pay him the value of if, and
e than $1,000 and/or imprisoned not more than 15 years.

2. Theft where the value is under $300 is a misdemeanor, and the person
convicted shall restore the property to the owner or pay him its value,
and be fined not more than $100 and/or imprisoned not more than 18
months.
MISCELLANEOUS

Prosecutions for theft where th

e value is less than $300 must be commenced
within 2 years of the commissi

on of the offense.
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LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

. §340 Definitions.
WD. [ORIM. LAW] CODE ANN 2341 Acts constituting theft.
§342 Theft. ‘
§343 Defenses and presumptions.

85=207 Civil liability of merchant
MD. [CTS. & JUD. PROC.] CODE ANN.  £5-387 Civil liability of merct

of person for "theft".

86
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MASSACHUSETTS

ELEMENTS OF THE OFFENSE

Whoever steals the property of another shall be guilty of larceny.

PROOF

No mention.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

In an action for false arrest or false imprisonment brought by any person by
reason of having been detained for questioning in or near the premises of a
merchant, if he was detained in a reasonable length of time by the merchant
and if there were reasonable grounds to believe that the person so detained was

premises, or larceny of the personal property of employees or customers or
other present on such premises, it shall be a defense to such action. If such
goods had not been purchased and were concealed cn or amongst the belongings

of the person detained it shall be presumed that there were reasonable grounds
for such belief.

PEACE OFFICER RIGHTS AND DEFENSES

Same &s for merchants.

PENALTIES

1. Larceny where the vaiue exceeds $100 is punishable by imprisonment for

up to 5 years, or by a fine of up to $600 and imprisonment for up to 2
years.

2. Larceny where the value is under $100 is punishable by imprisonment for

up to 1 year or a fine of up to $300.

LISTING OF STATE STATUTES RELEVANT TQ SHOPLIFTING

MASS. ANN. LAWS (Michie/Law. Co-op)

ch. 266 §30 Larceny, ete.
ch. 231 §94B Certain Acts, ete., to Constitute
Defense in Actions for False

Arrest, ete., by Persons Suspected
of Shoplifting.
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MICHIGAN

ELEMENTS OF THE OFFENSE

Larceny is stealing the property of another.

PROOF
No mention.
DEFENSES OF THE SUSPECT

No mention.

In any civil action against a merchant for false imprisonment, unlawful arrest,
assault, battery, libel or slander, if the claim arose out of conduet involving a
person suspected of removing or attempting to remove from a store without
right goods held for sale, where the merchant had probable cause for believing
that the plaintiff had committed or aided the larceny of the goods, no damages
from mental anguish, no punitive, exemplary or aggravated damages shall be
allowed to a plaintiff, except when it is proved that the merchant used
unreasonable foree, detained the plaintiff an unreasonable length of time, acted

with unreasonable disregard for his rights or sensibilities, or acted with intent
to injure the plaintiff.

|
|
|
MERCHANT RIGHTS AND DEFENSES : 1
|
|
|
\

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Larceny where the value exceeds $100 is a felony, punishable by
i imprisonment for up to 5 years or a fine of up to $2,500

2. Larceny where the value is under $100 is a misdemeanor, punishable by
imprisonment up to 90 days and/or a fine of up to $100.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

MICH. COMP. LAWS ANN, 8750.356 Larceny.

§600.2917 Suspected shoplifting; probable cause
as defense in civil action.

| Precetﬁ'ﬂng page Ali“ﬂﬂk i




MINNESOTA

ELEMENTS OF THE OFFENSE

T T
e

1. Whoever intentiorally and without claim of right takes possession of
Mmovable property of another without his consent and with intent to
deprive him permanently of possession of the property commits theft.

2. Whoever has in his bossession any device, gear, or instrument Specially
designed to assist in shoplifting with intent to use the same to shoplift
and thereby commit theft may be sentenced to imprisonment.

PROOF

No mention.
R : : DEFENSES OF THE SUSPECT
; No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has reasonable cause for believing that a person has
taken, or is in the act of taking, any article of valye without paying, from
the premises under his control, with the intent wrongfully to deprive the

merchant of his property or he use and benefit of it may detain the
! person for the sole purpose of delivering him to a peace officer without
unnecessary delay and then and there making a charge against such person
to the peace officer. The person detained shall be informed promptly of
the purpose of the detention and shall not be subjected to unnecessary or
unreasonable forece, nor to interrogation against his will.

2. No merechant or beace officer shall be criminally or civilly liable for false
arrest or fal

se imprisonment or wrongful detention under the above if hisg
action was based upon reasonable cause.

PEACE OFFICER RIGHTS AND DEFENSES

Upon a charge being made, a beace officer may, without a warrant, arrest any

: berson who he has reasonsble cause for believing has committed or attempted
; to commit theft from a merchant.

PENALTIES

1. Theft where the aggregate value over any 6-month period is $150 to

$2,500 is punishable by imprisonment for up to 5 years and/or a fine of
up to $5,000.

2. Theft where the aggregate value is under $150 is punishable by
imprisonment for Up to 90 days and/or a fine of up to $500.

Pracedi'ng page blank
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PLIFTING
LISTING OF STATE STATUTES RELEVANT TO SHO

MINN. STAT. ANN. (West)
Theft. o
ggggg§1 Possession of shoplifting gear.

5 finitions. ) ‘
ggggggg Ir3§eft in business establishments;

detention of suspects.

92
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MISSISSIPPI

ELEMENTS OF THE OFFENSE

1. Any person who shall willfull
merchandise displayed for sale
‘such goods to his own use w
guilty of the crime of shoplifting.

Every person who shall be convicted of takin
feloniously, the personal properiy of another, of
more, shall be guilty of grand larceny.

3. If any person shall feloniously take,
property of another, under the value

PROOF

If any person shall willfully consesl
owned or held by a store, whether
otherwise and whether on or off

unpurchased goods, wares or merchandiss
such conceslment be on his person or
the premises, such concealment shall

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

If any person shall commit or attempt to commit shoplifting, or shall willfully
conceal unpurchased goods, the merchant, acting in good faith and upon
probable cause based upon reasonable grounds may question such person in a
reasonable manner to ascertain whether he is guilty of shoplifting.  Such
questioning by a merchant shall not render him civilly liable for slander, false
arrest, false imprisonment, malicious prosecution, unlawful detention or

otherwise in any case where he acts in good faith and upon reasonable grounds
to believe that the person questioned is committing or attempting to commit
shoplifting.

PEACE OFFICER RIGHTS AND DEFENSES

Same as for merchants,

PENALTIES

1. Shoplifting first offense where the value is under $100 is a misdemeanor,
punishable by imprisonment for 5 days to 6 months and/or a fine of $25-~
$300.
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ffense, where the value is under $100,

9.  Shoplifting second or subsequent o nt for 30 days to 1 year

is a misdemeanor, punishable by imprisonme
and/or a fine of $50-$500.

eds $100 is a felony, punishable by

3.  Shoplifting where the value exo¢ e of up to $1,000.

imprisonment for up to 5 years and/or a fin

MISCELLANEOUS

Ihe Shopllfthlg pIO\llSlOllS Shall be COIlStI ued tO be cu“lulatlve a“d Supple”le“ta].
tO 811 Ol'.he[‘ 18.WS Of NIlSSISSlpPl, and Offellse a“d pIeSumptlons the[eby defl“ed

i ided by law.
shall be in addition to existing offenses and presumptions provided Dy

TING
LISTING OF STATE STATUTES RELEVANT TO SHOPLIF

~23~- ifting—elements of the offense.
ggg—ig—i? il;?'gleny—ggrand larceny dei;me:jdﬂpe;naailt;y.
§97-17-43 Larceny--petit larceny define —é)se 2 p[-'ima
§97-23-49 Shoplifting—concealment of gno
facie evidence of crime.
§97-23-53 Shoplifting--construsztion.

MISS. CODE ANN.

94
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MISSOURI

ELEMENTS OF THE OFFENSE

A person commits the crime of stealing if he appropriates property of another

with the purpose to deprive him of it without his consent or by means of deceit
or coercion.

PROOF

Any person willfully concealing unpurchased merchandise of any mercantile
establishment, either on the premises or outside the premises, shall be
presumed to have so concealed such merchandise with the intention of
committing a wrongful taking.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. Any merchant who has reasonable grounds or probable cause to believe
that a person has committed or is committing a wrongful taking of
merchandise or money from a store, may detain the person in a
reasonable manner and for a reasonable length of time for the purpose of
investigating whether there has been a wrongful taking of such mer-
chandise or money. Any such reasonable detention shall not constitute an
unlawful arrest or detention, nor shall it render the merchant eriminally
or civilly liable to the person so detained.

2. The finding of unpurchased merchandise concealed upon the person shall
be evidence of reasonable grounds and probable cause for the detention in
a reasonable manner and for a reasonable length of time of such person
by a merchant, in order that recovery may be effected. Any such

reasonable detention shall not be deemed to be unlawful, nor render such
merchant criminally or civilly liable.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Stealing where the value is over $150, or for any third or subsequent
offense, is a class C felony, punishable by imprisonment up to 7 years

and/or a fine of up to $5,000 or double the amount, whichever is higher,
but not more than $20,000.

2. Every person who has previously been convicted of stealing two times and
who is subsequently convicted of stealing is guilty of a class C felony.
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MO. ANN. STAT. (Vernon) §g70.010

98

§570.020
§570.030
§570.040
§557.016
§537.0125

Chapter definitions.
Determination of value.

Stealing.

Stealing, third offense.
Classification of offenses.
Shoplifting; detention of suspects

by merchant--liability presumption.

I S

-

MONTANA

ELEMENTS OF THE OFFENSE

A person commits theft when he purposely or knowingly obtains or exerts

unauthorized control over property of the owner and has the purpose of
depriving the owner of the property.

PROOF

Concealment of merchandise shall not constitute proof of the commission of
theft.

DEFENSES OF THE SUSPECT
No mention.
MERCHANT RIGHTS AND DEFENSES
1. A private person may arrest another when:

a. he believes on reasonable grounds that an offense is being
committed or attempted in his presence;

b. a felony has in fact been committed and he believes on reascnable
grounds that the person arrested has committed it; or

c. he is a merchant and has probable cause to believe that the other
is committing shoplifting in his store.

2. A ‘merchant may stop and temporarily detain a suspected shoplifter. The
merchant in such event:

a. shall promptly inform the person that the stop is for investigation
of shoplifting and that upon completion of the investigation the

person will be released or turned over to the custody of a peace
officer;

b. may demand of the person his name and address and may question
the person in a reasonable manner for the purpose of ascertaining
whether such person is guilty of shoplifting;

c. may take into possession any merchandise for which the purchase
price has not been paid and which is in the possession of the person
or has been concealed from full view; and

d. may place the person under arrest or request the person to remain
on the premises until a peace officer arrives.
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Any such detention shall be done in a reasonable manner and time. Unless
evidence of concealment is obvious and apparent to the merchant, this
section shall not authorize a search other than a search of his coat or
other outer garments and any package or other container, unless the
search is done by a peace officer under proper legal authority. After the
purpose of a stop has been accomplished or 30 minutes have elapsed,
whichever occurs first, the merchant shall allow the person to go unless
the person is arrested and turned over to the custody of a police officer.

Such a detention, when done by a merchant in compliance with the law,
shall not constitute an unlawful arrest or search. A merchant detaining
a person in the belief that he is shoplifting is not liable for damages to
such person unless the merchant aects with malice, either actual or
implied, or contrary to the provisions of this law.

For purposes of this section, "shoplifting" means the theft of any goods
offered for sale by a store.

For purposes of this section, "concealment" means any act or deception
done knowingly in or near this store with the intent to deprive the
merchant of all or part of the value of the merchandise. The following
acts shall be prima facie evidence of concealment:

a. concealing merchandise on the person or in a container or otherwise
removing such merchandise from full view while upon the premises;

b. removing or altering a price tag;

c. transferring the merchandise in the store to obtain a lower price
than was offered for sale by the merchant; or

d. abandoning or disposing of the merchandise in such a manner that
the merchant will be deprived of all or part of its value.

NOTE: Portions of this law were held unconstitutional under the Montana
Constitutiva by the Montana Supreme Court in Duran v. Butrey Food, Inec.,
decided September 2, 1980.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.

PENALTIES

98

1.

Theft where the aggregate value exceeds $150 is punishable by imprison-
ment for up to 10 years.

2.  Theft where the aggregate value is under $150 is punishable by
' imprisonment up to 6 months and/or a fine of up to $150.
MISCELLANEOUS

A city or town council may define shoplifting and punish persons found guilty.

MONT. REV. CODES ANN,

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

§45-6-301 Theft,

§46-6-501 Definitions.

§46-6-502 When arrest by private person

authorized.
§46-6-503 Restrictions on arre
§46-6-504 gability.
~-6- oncealme »
§7-32-4303 Contro] ofnsjchggltifgilnog?f of theft.

sts by merchants—-
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NEBRASKA

ELEMENTS OF THE OFFENSE

1.

PROOF

A person is guilty of theft if he takes or exercises control over movable

property of another with intent to deprive him of it.

Whoever steals any money or goods and chattels of any kind which are the
property of another of the value of $300 or more shall be guilty of grand
larceny. The total value of the money or property stolen by a series of
acts from the same owner shall be considered as stolen in one act, and

he shall be punished accordingly.

If any person shall steal any money or goods or chattels of any kind of

less value than $300 which are the property of another, he shall be guilty
of petit larceny. .

No mention.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1.

Any person not an officer may, without warranty, arrest any person if a
petit larceny or a felony has been committed and there is reasonable
ground to believe the person arrested is guilty of the offense, and may
detain him until a legal warrant can be obtained.

A merchant who has probable cause for believing that goods held for sale
by the merchant have been unlawfully taken by a person and that he can
recover them by taking the person into custody may, for the purpose of
attempting to recover the goods, take the person into custody and detain
him in a reasonable manner for a reasonable length of time. Such taking
into custody and detention by a merchant shall not render him criminally

or civilly liable for slander, liable, false arrest, false imprisonment, or
unlawful detention.

A merchant who causes the arrest of a person for larceny of goods held
for sale shall not be criminally or civilly liable for slander, libel, false
arrest, or false imprisonment where the merchant has probable cause for
believing that the person committed larceny of the goods held for sale.

PEACE OFFICER RIGHTS AND DEFENSES

1.

Every peace officer shall arrest and detain any person found violating any
law until a legal warrant can be obtained provided that:

Preceding page blank "
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within 24 hours of the arrest of a child under 18, the parent or
guardian of the child shall be notified of the arrest; and

b.  the court in which the child is to appear shall not accept a plea g

from the child until finding that the parents have been notified or
that reasonable efforts to notify them have been made.

2. The provisions for detaining a shoplifting suspect are the same as in
section 1 above.

3. Any peace officer may arrest without warrant any person he has probable

cause for believing has committed larceny in retail or wholesale
establishments.

PENALTIES

1. Grand larceny is punishable by imprisonment for 1-7 years. Restitution
may also be ordered.

2. For petit larceny, twofold restriction shall be ordered, and a first offense
shall be punishable by imprisonment for up to 6 months and/or a fine of

up to $500.

Subsequent offense felonies are punishable by imprisonment

for 1-2 years and in all cases the offender shall pay the costs of

prosecution.

LISTING OF STATE STATUTES RELEVANT TQ SHOPLIFTING

NEB. REV. STAT.

102

§28-509 Terms, defined.

§28-510 Consolidation of theft offenses.

§28-506  Grand larceny; series of acts; penalty.

§28-512  Petit larceny defined; penalty.

§28-518  Grading of theft offenses.

§29-401 Law violators; arrest by sheriff or other
peace officer; child under eighteen years;
requirements.

§29-402  Arrest by person not an officer.

§29-402.01 Shoplifters; detention; no eriminal or civil
liability.

§29-402.02 Shoplifters; peace officer; arrest without
warrant.

§29-402.03 Shoplifters; arrest; merchant or employee
not liable.

s ot e et

NEVADA

ELEMENTS OF THE OFFENSE

1.

PROOF

Every person who steals th
] ] e property of anot
commits petit larceny and is guilty yof a mc;sl;:;]g:gs; the vaiue of §100

No mention.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1.

An T
y me[:chant may request any lnd'xv1dual on his premises to place or keep

in full view any merchandise

of display or elsewhere

. » Whether for examinati
other purpose. No merchant shall be cri notly o
made such a request.

: » burchase, or for an
minally or civilly liable for having

Any merchant who has r
wrongfully taken by an
merchandise by taking him

eason to believe that merchandi

ason ise ha
1{1dt1v1dual and that he ean recove[:5 2352
burpose of attempting to elfr}ec::tel;z?hdyr eovery uing him oo e
bu : . ) ecovery or for

intgr(r}r:;;tgo c? p:ralacci:% off}cer_of the cireumstances oyf such detzﬁiioﬂuzggzeh'()f
o & ustoc gnable fc:r?;lzhh}é?‘, tolrrln éhe %rergisgs, in a reasonable manner ai]né
e abl g 1 .+ Such detention sh

erchant eriminally or civilly liable for arrest, faﬁle n?r;p[;?:::r;etr{]te

No i i
merchant shall be gntltled. to immunity unless there ig displayed in a
a notice about the merchant's right to

PEACE OFFICER RIGHTS AND DEFENSES

No mention.
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PENALTIES

1.

Grand larceny is punishable by imprisonment for 1-10 years and a fine of

up to $10,000.

Petit larceny is a misdemeanor, punishable by imprisonment up to 6
months and/or a fine of up to $500.

An adult who steals merchandise from a merchant's premises are civilly

liable for the retail value of the merchandise, plus damages of $100-$250,
costs of suit and reasonable attorneys fees.

The parents or guardian of a minor who steals merchandise from =
merchant's premises is civilly liable for the retail value of tue
merchandise plus damages of $100-$250, costs of suit and reasonable

attorneys fees.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

NEV. REV. STAT. §205.220 Grand larceny: Definitions; punishment.
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§205.240 Petit larceny; Definition; punishment.

§598.030 Merchants may request individuals on
premises to keep merchandise in full
view; detention of individuals to recover
merchandise, inform peace officers;
immunity of merchant from criminal,
civil liability; display of notice.

§598.033 Civil liability of adult who steals
merchandise from merchant's premises.

§598.035 Civil liability of parent, guardian of
minor who steals merchandise from
merchant's premises.

TR e e i

NEW HAMPSHIRE

ELEMENTS OF 'THE OFFENSE

1. A person commits i
theft if he obtains or e i i
over the property of another with a purposieiilsszp:&zutr:}xlZoefditc ontrol
2. Wh i i i |
Sto[(‘):v‘(;r;;ﬂgvxst]tui%utu;;;ch%r]‘;ty, willfully conceals the merchandise of an
e ile s premises of such store shall be guilty of Z
PROOF

Merchandise found u
concealment.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES
No mention.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Theft where the value is
been convicted of theft

pon a person shall be prima facie evidence of willful

$100-$1,000, or whe
,000, 2re the actor has twic
where the value is less than $100, is aectl)aesfsrg

fel : ; -
elony, punishable by imprisonment for 3-1/2 to 7 years and/or a fine of

up to $2,000 or double the amount gained in the felony

2. Theft where the value is under

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

N.H.
H. REV. STAT. ANN. §637:1 Consolidation.
§637:2 Definitions.
§637:11 Penalties.
53451%17 Concealment of merchandise.
:2 Sentences and limitations.

Thef! $100 is a mi i
Imprisonment for up to 1 year and/or a finemgﬁdﬁgn%cin%? O%%mShable >y
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NEW JERSEY

ELEMENTS OF THE OFFENSE

1. Shoplifting shall consist of any of the following acts:

a. for any person purposely to take
merchandise offered for sale by an

depriving the merchant of the possession, use or benefit of such

merchandise or converting it to the use of such person without
paying to the merchant the full retail value;

possession of or carry away
y store with the intention of

for any person purposely to conceal u
merchandise offered for sale by a store with the intention of
depriving the merchant of the benefit of the merchandise or
converting it to the use of such person without paying the merchant
for its value;

pon his persés. or otherwise

C. for any person to alter or r
merchandise offered for sale
purchase the merchandise at les
intention of depriving the merch

emove price tags or labels on
by any store and to attempt to
s than the full retail value with the
ant of all or some part of its value;

for any person purposely to transfer between containers any
merchandise offered for sale by any store with the intent to deprive
the merchant of all or a part of the value of the merchandise; or

for any person purposely to under

-ring with the intention of
depriving the merchant of the full re

tail value of the merchandise.

PROOF

Any person concealing unpurchased merchandise of any store on or outside the
premises of the store shall be presumed to have concealed the merchandise
with the intention of depriving the merchant of the possession of it without

paying the full retail value, and the finding of sueh merchandise concealed upon
the person or among his belongiiigs shall be prima facie evidence of purposeful
concealment.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

A merchant who has probable cause for believing that a person has willfully
concealed unpurchased merchandise and that he can recover the merchandise by
taking the person into custody may, for the purpose of attempting to effect
recovery, take the person into custody and detain him in a reasonable manner

| Preceding page hiank
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t

The taking into custody shall n;:t r;:?gl?;nschir }gr;eic;r&&;gs
i tsoever. t

e shopl. manne;rs g:gvided for in this section, shall r;cl)t

nner where the merchant has probal ?

¥ tted the offense o

for a reasonable.timq.
iminally or civilly lia / m
fc}tr\tam;rlres% of a person for bslhophf;c:]r;’g,m
iminally or civilly liable in he ¢
lc):zu:;lmt}gf 3t;elieving that the person arrested co

shoplifting.
PEACE OFFICER RIGHTS AND DEFENSES

1 Same as for merchants.

ay arrest without warrant any person he has

9. A law enforcement officer mhas committed the offense of shoplifting.

probable cause for believing

PENALT:ES

i i to $500.
1 Shoplifting first offense is punishable by a fine of up to §

i 3 i 00-$500.
2 Shoplifting second offense is punishable by a fine of $100-%
| i -$1,000 plus at
Shoplifting third offense is punishable by a fine of $250-%$1, p
> least 30 days imprisonment.

LIFTING
LISTING OF STATE STATUTES RELEVANT TO SHOP

N.J. STAT. ANN. §2C: 20-11  Shoplifting (West)
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NEW MEXICO

ELEMENTS OF THE OFFENSE
1. Shoplifting consists of one of the following acts:

a. willfully taking possession of any merchandise with the intention of
converting it without paying for it;

b. willfully concealing any merchandise with the intention of con-
verting it without paying for it;

willfully altering any label or price tag on merchandise with the
intent of depriving the merchant of all or some of its value; or

d. willfully transferrin
intention of deprivin
the merchandise.

g merchandise between containers with the
g the merchant of all or some of the value of

PROOF

Any person who willfully conceals merchandise on his person or on the person
of another or among his or another's belongings in or near the store shall be
prima facie presumed to imve concealed the merchandise with the intention of
converting it without paying for it. If any merchandise is found concealed upon

any person or among his belongings it shall be prima facie evidence of willful
concealment.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

If any merchant has probable cause for believing that a person has willfully
taken possession of any merchandise with the intention of converting it without
paying for it, or has willfully concealed merchandise, and that he ean recover
the merchandise by detaining the person or taking him into custody, the
merchant may, for the purpose of attempting to affect a recovery of the
merchandise take the person into custody and detain him in a reasonable
manner for a reasonable time. Such detention shall not subject the merchant
to any criminal or eivil liability.  Any merchant who causes an arrest for
shoplifting shall not be criminally or ecivilly liable if he has probable cause for
believing the person arrested has committed the crime of shoplifting.

PEACE OFFICER RIGHTS AND DEFENSES

1. Same as for merchants.

2. Any law enforcement officer

may arrest without warrant any person he
has probable cause for beljevi

ng has committed the crime of shoplifting.
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PENALTIES

i i i third degree felony,
lifting when the value is over $2,500 is a t f
" LS)g?\?sliableg by imprisonment for 2-10 years and/or a fine of up to $5,000.
ifti i - i fourth degree felony,
lifting when the value is $100-$2,500 is a )
% gl&g?s;ablezg by imprisonment for 1-5 years and/or a fine of up to $5,000. .
i i i tty misdemeanor,
lifting where the value is under $100 is a pe
> [S)Eg?sll)ableg by imprisonment for 1-6 months and/or a fine of up to $100.
' jority and who has been
son who has reached the age.of majori ]
* ?:gvigteéd of shoplifting may be civilly habﬂl;e f(;or thet ret?lltxiluseuﬁf ;Il:cei
i iti ~-$250, costs o
merchandise, punitive damages of $100 ,
: t shall not be able to
ble attorneys fees. However, the merchan ‘
iziiﬁ damages yfor the retail value of any recovered undamaged
merchandise.
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING
. 30-16-19 [Shoplifting] def'ingtions.
NoM. STAT. ARK 230—16—20 Crime of Shoplifting created.
§30-16-21 Civil liability of adult shoplifter; penalty.
§30-16-22 Presumptions created.
§30-16-23 Reasonable detention.
§30-1-7 Degrees of felonies. _
§30-1-8 Time limitations for commeneing
prosecution. ) )
§31-18-3 Sentencing authority for non?capltal
felonies; imprisonment &}nd fines.
§31-19-1 Sentencing authority; misdemeanors;
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imprisonment and fines.

T e A

NEW YORK

ELEMENTS OF THE OFFENSE

1.

3.

PROOF

A person steals property and commits larceny when, with intent to
deprive another of property or to appropriate the same to himself or a

third person, he wrongfully takes, obtains, or withholds the property from
the owner.

Grand larceny in the third degree is larceny where the value of the
property is $250-$1,500.

Petit larceny is larceny where the value is under $250.

No mention.

DEFENSES OF THE SUSPECT

In any prosecution for larceny committed by trespassory taking, it is an

affirmative defense that the property was appropriated under a claim of right
made in good faith.

MERCHANT RIGHTS AND DEFENSES

1.

Any person may arrest another person:
a. for a felony when the latter has in fact committed such felony; and

b. for any offense when the latter has in faet committed such offense
in his presence.

In any action for false arrest, false imprisonment, unlawful detention,
defamation of character, assault, trespass, or invasion of ecivil rights,
brought by any person by reason of having been detained on or near a
store for the purpose of investigation or questioning as to the ownership
of any merchandise, it shall be & defense to such action that the person
was detained in a reasonable manner and for not more than a reasonable
time to permit investigation or questioning by the merchant, and that the
merchart had reasonable grounds to believe that the person detained was
committing or attempting to commit larceny in the store. "Reasonable
grounds" includes but is not limited to knowledge that a person has
concealed possession of unpurchased merchandise of a retail mercantile
establishment, and a "reasonable time! shall mean the time necessary to
permit the person detained to make a statement or refuse to make a
statement, and the time hecessary to examine employees and records of

the mereantile establishment relative to the ownership of the merchan-
dise.

m
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PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

. . b
Grand larceny in the third degree is a c;lass E fe%ong,s g(;lgls()t;a%fublz
- imprisonment for up to 4 years, and/'or' a fine of up to %5,
the amount involved, whichever is higher.

. . . to
2 Petit larceny is a class A misdemeanor, punishable by imprisonment up
‘ 1 year, and/or a fine of up to $1,000.

. MISCELLANEOUS

. . . fts
A new statute regulates the keeping in ‘flles of mforma?sor;oanboqcli]'f[icg}c(iaon,
mitted by children under 16, including rights of. the parenntents tification,
C'Orlnns to add information to the file, and preventing the co
g‘%m being divulged to consumer reporting agencies.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

i 55.05 Larceny; defined.
N-¥. PENAL LAW (Mekinney) 2155.10 Larceny; no defense.

85.15 Larceny; defenses.
2152.20 Larceny; value of stolen property.
155.25 Petit larceny. )
2155.30 Grand larceny in the third degree.
§155.35 Grand larceny in the sgcond degree.
§155.40 Grand larceny .in the first degree.
§155.45 Larceny; pleading and proof.

{i est without warrant; when
N.Y. CRIM. PROC. LAW (McKinney) §140.27 2‘53 S o e o aiter

arrest by peace officer other
than police officer.

N.Y. GEN. BUS. LAW (McKinney) §218 Defense of lawful detention.

i 215b Children; adverse. )
1980 N.Y. Laws Ch. 161 (amending labor law) § e e ication.
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NORTH CAROLINA

ELEMENTS OF THE OFFENSE

1. The larceny of property when the value is less than $400 is a
misdemeanor.

2. Whoever without authority willfully conceals the merchandise of any store
not purchased by the person, while still on the premises, shall be punished
by a fine of up to $100 and/or imprisonment up to 6 months.

[5>]
.

Whoever without authorit
« chandise to other merchandise havin,
goods at a lower price and then presents the merchandise for purchase
shall be guilty of a misdemeanor.

PROOF

Goods or merchandise found concealed

upon or about the person and which have
not been purchased shall be prima fae

ie evidence of willful concealment.
DEFENSES OF THE SUSPECT

Nothing shall be construed provided that the mere possession of goods or the

production by shoppers of improperly priced merchandise for check-out shall
constitute prima facie evidence of gnilt,

MERCHANT RIGHTS AND DEFENSES

A merchant who detains o
civilly liable for detention, malicious prosecution, false imprisonment, or false
i or arrested, where such detention is in a

reasonable manner for a reasonable length of time, if in detaining or causing

the arrest, the merchant had at that time probable cause to believe that the
person committed willful concealment. If the person detained is under 16, the

merchant shall make a reasonable effort to notify the parent or guardian during
the detention.

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

1. Larceny where the value is under

$400 is a misdemeanor punishable by
imprisonment for up to 2 years an

d/or a fine of unspecified amount.
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Willful concealment is a misdemeanor punishable by a fine of up to $100
and/or imprisonment up to 6 months.

Transferring price tags, etc., is a misdemeanor punishable by & fine of up
to $100 and/or imprisonment up to 6 months.

When personal property is wrongfully fte}cl;‘en anse Is(e;}rr‘i,ei?h:‘r{a%isfrggsél:ﬁ
i i e pro :
owner or person in lawful possession o ) it IS consent
i i i anently of it, a rig
and with the intent to deprive him perm o aenon
i tive damages from any p
es for recovery of actual and puni ges f .
ﬁ;lss or has had possession of the property knowing it to be stolen

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

N.C. GEN. STAT §14-72 Larceny of property; receiving stolen goods or
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possessing stolen goods not exceeding $400 in

value. o i )
§14-72.1 Concealment of merchandise in mercantile
establishments. )
§14-2 Punishment of felonies.

§99A-1 Recovery of damages for interference with
property rights.

NORTH DAKOTA

ELEMENTS OF THE OFFENSE

A person is guilty of theft if he knowin
control over the property of ancther with

PROOF

gly takes or exercises unauthorized
intent to deprive the owner of it.

Any person concealing upon his person or amon
unpurchased merchandise displayed in a store and

the last station for receiving payments in that store shall be prima facie

presumed to have the intention of permanently depriving the merchant of the
possession of full retail value of the merchandise.

g his or another's belongings
removing it to a point beyond

DEFENSES OF THE SUSPECT

It is a defense to a prosecution that the actor hon
to the property involved which he was entitled to
forms the basis for the charge against him.

estly believed he had a elaim
assert in the manner which

MERCHANT RIGHTS AND DEFENSES

1. A merchant who reasonably believes that a person has committed or is

committing theft may detain him in opr near the store in a reasonable
manner ana for a reasonable length of time for the following purposes:

a. to require the person to identify himself;

b. to verify such identification;

c. to determine whether he has in his possession unpurchased mer-
chandise and to recover such merchandise; and

d. to inform a peace officer of the detention of the person and
surrender custody of that person to a peace officer.

o
.

Any merchant who detains

a person shall not be held civilly or eriminally
liable for any cause of ac

tion allegedly arising from such detention.
PEACE OFFICER RIGHTS AND DEFENSES

Same as for merchants.

PENALTIES

1. Theft where the aggregate value is $100-$10,000 is a class C felony,
punishable by up to 5 years imprisonment and/or up to a $5,000 fine.

2. Theft where the aggregate value is $50-$100 is a class A misdemeanor,
punishable by up to 1 year imprisonment and/or up to a $1,000 fine.
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N.D. CENT. CODE §51-21-01
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Theft where the aggregate value is under $50 is a class B misdemeanor,
punishable by up to 30 days imprisonment or up to a $500 fine.

An adult who commits theft from a merchant shall be civilly liable to the
merchant for the retail value of the merchandise plus exemplary damages
of up to $250, costs of suit, and reasonable attorneys fees. The parent
or guardian of an unemancipated minor who while living with the parent
or guardian commits theft from a merchant shall be civilly liable to the
merchant for the retail value plus exemplary damages of up to $250, costs
of suit, and reasonable attorneys fees. A conviction or a plea of guilty
is not a prerequisite to the bringing of a suit. A parent or guardian of
an unemancipated minor shall not be eivilly liable under this section if it
is determined by a court that one of the principal rationales for the
shoplifting was a desire on the part of the minor to cause his parent or
guardian to be liable under this section.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

Definitions.

§51-21-02 Presumption.

§51-21-03 Detention of suspect--Procedure.

§51-21-04 Civil and criminal immunity for acts of
detention.

§51-21-05 Civil remedy against adult shoplifters
or the parent of a minor shoplifter.

§12.1-23-01 Consolidation of theft offenses.

§12.1-23-02 Theft of property.

§12.1-23-05 Grading of theft offenses.

§12.1-23-09 Defenses and proof as to theft and
related offenses.

§12.1-23-10 Definitions for theft and related
offenses.

§12.1-32-01 Classification of offenses—Penalties.

§12.1-32-02 Sentencing alternatives—~Credit for time

and custody—Diagnostic testing.

T S TS TR AT e e

QHIO

ELEMENTS OF THE OFFENSE

No person with the purpose of deprivin

obtain or exert control over it with
i out
authorized to give consent the consent

PROOF

. Whoever violates this is guilty of theft.

No mention. ~
DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable ¢ i
‘ t ause to bel i P
In a store have been unlaw iy deaeme offer

reasonable manner for a reas

ed for sale
fully taken may detain the person in a

onable length of time in or near the store.

2. | Such detention may be for the following purposes:
a. to recover the property;
b.

to cause an arrest to be made by a peace officer; or
c. to obtain a warrant of arrest.
3.. . The merchant shall not sear

belonging to him without hi
person detained.

ch the person, search or seize any property
S consent, or use undue restraint upon the

PEACE OFFICER RIGHTS AND DEFENSES

A peace officer may arrest without a
: ) : warrant any person that he
cause to believe has committed unlawful taking in a retail establi'sq;?fn<[a)111‘?.bat;‘fre13

arrest under this division shall be made withi i
commission of tne vision < ki within a reasonable time after the

PENALTIES

1. Theft where the value exceeds $150
: » or where th
been convicted of theft, is grand theft, a 1‘elor'1a oL taer

punishable by imprisonment for 6§
o $2.200. months to § y

has previously
y of the fourth degree,
ears and/or a fine of up

17

g the owner of property shall knowingly
of the owner or person

U




alue is under $150 is petty theft, a misdemeanor of the

2. Theft where the ¥ imprisonment up to 6 months and/or a fine of

first degree, punishable by
up to $1,000.

3 G
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

OHIO REV. CODE ANN. (Page) §2913.02 Theft.

04.1 ) .
[§Z§923953g.04} Detention, arrest of shoplifters;

Protection of library, museum
and archival institution property.

ine OHIO REV. CODE ANN.
1980 OHIO Laws S. 191, amendm§g2913.02 ey, above.
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OKLAHOMA

ELEMENTS OF THE OFFENSE

Larceny is the taking of personal property by fraud or stealth with intent to
deprive another of the property.

PROOF

Any person concealing unpurchased merchandise of any mercantile establish-
ment, in or near the establishment, shall be presumed to have concealed the
merchandise with the intention of committing a wrongful taking. Such
concealment or the finding of unpurchased merchandise concealed upon the
person or among his belongings shall be conclusive evidence of reasonable
grounds and probable cause for detention by a merchant in a reasonable manner
and for a reasonable length of time.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable cause for believing that merchandise held
for sale has been unlawfully taken by a person and that he can recover
such merchandise by taking the person into custody may, for the purpose
of effecting recovery, take the person into custody and detain him in a
reasonable manner for a reasonable length of time, until a duly authorized
officer can be summoned. Such reasonable detention shall not be deemed
to be unlawful, nor render the merchant criminally or civilly liable.

2. Such detention may be for the following purposes:

a. conducting an investigation, including reasonable interrogation of
the detained person, as to whether there has been a wrongful taking;

b. informing the police of the facts relevant to such detention;

C. performing a reasonable search of the detained person and his

belongings when it appears that the merchandise or money may
otherwise be lost; and

d. recovering the merchandise or money believed to have been taken
wrongfully. Any such reasonable detention shall not constitute an
unlawful arrest or detention, nor shall it render the merchant
criminally or civilly liable to the person detained.

PEACE OFFICER RIGHTS AND DEFENSES

1. Same as for merchants.
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i he has probable
i may arrest without warrant any person 1
z ﬁa&??gr c;)feflli(ieevring hixs committed larceny of merchandlste l}seldmf:(;'esailr? 12
retail or wholesale establishments, when the arrest i
reasonable manner.
PENALTIES

Larceny of goods held for sale in retail or wholesale establishments shall be
punishable as follows:

1.

For the first conviction, where the valqe is under $2$F)1,0%unishment shall
be imprisonment up to 30 days and a fine of up to .

A second such conviction is punishable by imprisonment for 30 days to 1
year and a fine up to $1,000.

A third or subsequent such conviction is punishable by imprisonment for
2-5 years.

Where the value exceeds $20, punishment shall be imprisonment for 1-5
years.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

OKLA. STAT. ANN. tit. 22 (West) §1341 Definitions

i --Purposes.
1343 Detention of suspect
21344 Concealing unpurchased merchan-
. dise—Presumption.
i 1701 Larceny defined. '
OKLA. STAT. ANN. tit. 21 (West giggl Larceny of merchandise from
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retailer or wholesaler-
Punishinant—recidivists,

OREGON

ELEMENTS OF THE OFFENSE

A person commits theft when, with intent to deprive another of property or to
appropriate property to himself or g third person, he takes, appropriates,
obtains or withholds such property from an owner.

PROOF
No mention.

DEFENSES OF THE SUSPECT

In a prosecution for theft it is a defense that the defendant acted under an
honest claim of right, where he was unaware that the property was that of
another, or he reasonably believed that he was entitled to the property involved
or had a right to acquire or dispose of it ag he did.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable cause for believing that g person has
committed theft of property of a store may detain and interrogate that
person in a reasonable manner and for a reasonable time.

» if the action were done in a reasonable
manner and for a reasonable time.

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

1. Theft where the aggregate value is over $200 is theft in the first degree,
a class C felony punishable by imprisonment for up to 5 years and/or a
fine of up to $2,500, or double the amount involved, whichever is higher.

2. Theft where the aggregate value is under $200 is theft in the second

degree, a class A misdemeanor punishable by imprisonment for up to 1
year and/or a fine of up to $1,000.

3. An adult or emancipated minor who takes merchandis
the owner and with the intention of convertin
paying the purchase price, or who alters
merchandise, shall be civilly liable to the owner for actual damages, The
penalty to the owner shall not exceed the lesser of the retail value or
$500, plus an additional penalty to the owner of $100-$250.

e without consent of
g it to his own use without
the price indicia of the
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iat he minor's actions
having custody of a minor are liable for t
vinge
The parents havi

~

m the manner deSCIlbed n Sectlon b above.

SHOPLIFTING
RELEVANT TO

ATE STATUTES

LISTING OF ST

OR. REV. STAT. §30.870
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§30-875

§164.015
§164.025

§164.035
§164.045
§164.055
§131.655

.875.

Definitions for ORS 308;(0 a.nioliu()rtB
Civil damages for shopli fln%:j ourt
jurisdiction; assignment of judg

! ribed. ' )
‘(l;l;};lzgtllidgiissn of theft offenses; pleading
and proof.

es to theft.
%?i?‘? sin the secong deg;ee.

in the first degree. .
'lghiisxtlirc]m and iziterrogatlpn gf ir[:egso
suespected of theft committe
store; probable cause.

PENNSYLVANIA
— 21 LVANIA

ELEMENTS orn THE OFFENSE

1. A person is guilty of retajl theft if he:

a. takes possession of op carries away any merchandise offered for sale
Y any store with the intentjon of depriving the merchant of
bossession withoyt paying the fun retail value,

c. transfers merchan

dise between containers with in
merchant of gy

tent to deprive the
or part of the retail value; or

d. under-rings wi

th the intention of depriving the merchant of the fyn
retail value o

f the merchandise,
PROOFR

g of such unpurchased
On or among his op another's belongings
shall be prima facije evidence of intentiona] eoncealment.

2. To the extent that there ig other competent evidence to substantigte the
offense, the conviction shgj] not be avoided because the prosecution
cannot produce the Stolen merchandise,

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable cause tq believe that retail theft hag
oceurred or is oceurring on op about a store and who hgs probable cause
to believe thgt @ specific person h i
retail theft Mmay detain the

Suspect in g reason
reasonable tj

me on or off the premi

a. to require the suspect to identify himself;

b. to verify sueh identifieatx'on;
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c. to determine whether such suspeect has in his possession unpurchased
merchandise taken from the establishment, and, if so, to recover

such merchandise;
d. to inform a peace officer; or
e.  to institute criminal proceedings against the suspect.

9. Such detention shall not impose civil or eriminal liability upon the
merchant.

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES
1. Retail theft constitutes a:

a. summary offense when it is a first offense and the aggregate value
is under $150, punishable by imprisonment for up to 90 days and/or
a fine up to $300;

b. misdemeanor of the second degree when it is a second offense and
the aggregate value is under $150, punishable by imprisonment up to
2 years and/or a fine up to $500;

c. misdemeanor of the first degree when the aggregate value is over
$150, punishable by imprisonment up to 5 years and/or a fine up to

$10,000; or

d.  felony of the third degree when the offense is a third or subsequent
offense, punishable by imprisonment up to 7 years and/or a fine up
to $15,000.

2. No justice of the peace or other magistrate shall have the power to
reduce any other charge of theft to a charge of retail theft.

3.  The offender may also bz sentenced to make restitution.

MISCELLANEOUS

Persons over 16 tried for retail theft shall be fingerprinted and the prints will
be used to determine previous retail theft history.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

18 PA. CONS. STAT. ANN. (Purdon) §3929 Retail theft.
§1101 Fines.

81103 Sentence of imprisonment for
felony.

§1104 Sentence of imprisonment for
misdemeanor.

§1106 Restitution for injuries to

person or property.
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RHODE ISLAND

ELEMENTS OF THE OFFENSE

Whoever shall willfully take possession of an i
v L y merchandise offered for sale b
a store, or shall w111fl}11y conceal upon his or another's person or belongingz
unpurchgseq merchandlse of a store in or near the store with the intention of
converting it to his own use without paying the purchase price, or shall alter
?ntlgrtl)'f'l or Fr;jlce _ta_g, or;l transfer goods from one container to another with the
tention of depriving the owner of all or some part i
o e i, part of the value shall be guilty
PROOF
No mention.
DEFENSES OF THE SUSPECT
No mention.
MERCHANT RIGHTS AND DEFENSES
No mention.

PEACE OFFICER RIGHTS AND DEFENSES

Any person about whom there is reasonable grounds to beli i

y ab m ieve has committed
or is committing shoghftmg shall be subject to detention by a peace officer
whether such person is abroad or in any public place. ,

PENALTIES

Shoplifting shall be deemed a misdemeanor punishable b fi
and/or imprisonment for 1 year. d y & fine of up fo $300

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

R.I. GEN. LAWS §11-41-20 Shoplifting.
§11-41-21 Shoplifting — enforcement.

§11-41-22 Severability.
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SOUTH CAROLINA

ELEMENTS OF THE OFFENSE

1.
a.
b.
c.
PROOF

A person is guilty of shoplifting if he:

takes merchandise offered for sale by a store with the intention of

depriving the merchant of possession of the merchandise without
paying the full retail value;

alters or transfers any price tag or label on merchandise offered for
sale in a store and attempts to purchase such merchandise
personally or in consort with another at less than full retail value,

with the intention of depriving the merchant of the full retail value
of the merchandise; or

transfers merchandise between containers with intent to.deprive the
merchant of full retajl value of the merchandise.

Any person willfully concealing unpurchased goods or merchandise of any store,
in or near the store, shall be prima facie presumed to have concealed the
article with the intention of converting it to his own use without paying the

purchase price.

The finding of such unpurchased goods or merchandise

concealed on the person or his or another's belongings shall be prima facie
evidence of

willful concealment.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

In any action brought by reason of having been delayed by a merchant on or
near the premises of such mercantile establishment for the purpose of

investigation concerning the ownership of any merchandise, it shall be a defense
to such action if:

a.

the person was delayed in a reasonable manner and for a reasonable

time to permit such investigation; and

b.

reasonable cause existed to believe that the person delayed had

committed shoplifting.

No mention.

PEACE OFFICER RIGHTS AND DEFENSES

Preceding-page? hlank:‘ |
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PENALTIES

1. Shoplifting is a misdemeanor.

2. Sllopllftlllg fOI a fl[st Offe“se Wlle[e the Va].ue 18 u“de[ $50 1S punlshable
by l[np[lSOlllllellt fOK up tO 30 dayS or a flne Of up to $100.

3 Shoplifting for a first olle w v eds $50 is punishable
ifti i ‘fense where the value exce .
. b ‘mhft‘lisonfngnt 2)1‘ tuptio' 6 months and/or a fine of up to $800
y imp

opll 1f nse i1 1S!l ] 1mpris I Iellt or u to
1 yea[ a“d a fl“e Of Llp to $1,000.

p 1r [0) ubS q t oite e 18 n ble by lll\leSOll'
5- Sllo llft“l
lllellt fO[ up tO 5 yeaI‘S.

MISCELLANEOUS

ing i iction
i ffense resulting in conviet
i ifti rosecution or second o re o e
e topont Sh?cph‘ftt];ngsguth Carolina Records Corpm1§51ot1inw€1§1§ Shall e
e bedt'epogzc‘ic :ny law enforcement agency can inquire
a record so

prior record.

OPLIFTING
LISTING OF STATE STATUTES RELEVANT TO SH

. imilar
16-13-105 Definitions as to shoplifting and simi

5.C. CODE : offenses.

- Shoplifting. o o
oty ﬁg Rep%rts of shophftmg con\ue‘clons;]cealment
§16_1?3:120 Shoplifting; presumptions from co
P of unpurchased goods. 613-120 are
§16-13-130 Sections 16-13-110 and 1
ulative. ) )

§16-13-140 lc)L:enf]ense to action for delay to investigate
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ownership of merchandise.

SOUTH DAKOTA

ELEMENTS OF THE OFFENSE

Any person who takes or exercises control over property of another with the
intent to deprive him of it is guilty of theft.

PROOF
No mention.

DEFENSES OF THE SUSPECT

1. It is an affirmative defense to a prosecution for theft that the actor:

a. was unaware that the property taken was that of another; or

b. acted under an honest a
involved or that he had

MERCHANT RIGHTS AND DEFENSES

nd reasonable claim of right to the property
a right to acquire or dispose of it as he did.

Any person who intentionally conceals property offered for sale by a store,

whether on his berson or otherwise, in or near the store, may be detained in
a reasonable manner for g reasonabl

S employee
or unlawful

ify at any legal broceedings if requested to

do so by the brosecuting attorney in any prosecutions later arising out of the
matter.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.
PENALTIES

1. Theft where the value is over $200 is

grand theft, a class 4 felony,
punishable by up to 10 year:

s imprisonment and a fine of up to $10,000.

2. Theft where the value is $100-$200 is petty theft in the first degree, a
class 1 misdemeanor, punishable by imprisonment up to 1 year and/or a
fine of up to $1,000.

Theft where the valy-~ is under $100 is

a class 2 misdemeancr, punishable by i

petty theft in the second degree,
a fine up to $100.

mprisonment up to 30 days and/or

129




indi t or information is filed may
e property before the {..dlctmen ] ay
bR: tgg?ls?dfegd ipn r?litigation of punishment, but is not a defense to

crime.

G
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTIN

S.D. CODIFIED LAWS ANN. §22-30A-1 Theft defined.
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iated property
-30A-10.1 Return of appro.pleate:
P2230A considered in mitigation of
punishment--Return not a fiefense.
~-30A- Theft as a single offense incor-
F230ATLd porating previous sepa}rate offenses
—Terms used in alleging theft.

theft
2-30A-17 Grand theft and petty
3304 distinguished—degrees of petty
theft. )
§22-30A-19 Concealment by shoplifter as

cause for detention until 'arrival
of police—Merchant not liable
except upon refusal to pro-

secute. )
§22-6-1 Felony classes and penalties.
§22-6-2 Misdemeanor classes and
penalties.

TENNESSEE

ELEMENTS OF THE OFFENSE

1. Any person who shall willfully take possession of any goods, wares or
merchandise not exceeding the value of $100 offered for sale by any store
with the intention of converting the same to his own use without paying
the purchase price shall be guilty of the offense of shoplifting.

2. Any person found guilty of shoplifting merchandise over the value of $100
shall be punished as in the case of grand larceny.

PROOF

DEFE

Any person willfully concealing unpurchased goods or merchandise of any store
or mercantile establishment, either on the premises or outside the premises,
shall be prima facie presumed to have concealed the article with the intention
of converting it to his own use without paying the purchase price. The finding
of sueh unpurchased goods or merchandise on the person or among his or
another's belongings shall also be prima facie evidence of willful concealment
cn the part of the person concealing the goods.

NSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable cause for believing that goods held for sale

have been unlawfully taken and that he can recover them by taking the
person into custody may, for the purpose of attempting to effect
recovery, take the person into custody and detain him in a reasonable
manner for a reasonable length of time. Such taking into custody and
detention shall not render the merchant criminally or civilly liable for
false arrest, false imprisonment, or unlawful detention.

2. A merchant who causes an arrest for shoplifting shall not be criminally

or civilly liable for false arrest or false imprisonment where he has

probable cause for believing that the person arrested committed larceny
of goods held for sale.

PEACE OFFICER RIGHTS AND DEFENSES

1.
2.

Same as seection 1 above.

Any peace officer may arrest without warrant any person he has probable

cause for believing has committed larceny in retail or wholesale
establishments.
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PENALTIES

1.

Shopllfl‘.lllg fl[‘St Offense Whe[‘e the Value 18 u“de{ $100 1S pu“lshable by a
fl“e U[) t0 $300 a“d/OI ““P“SO“”Ie“t Up to 6 ”lo“thS-

Shopllftlll Seco“d Offellse \Nhe[e the Value 1S u“der $100 18 pUIllShable by
a fllle Of up to $500 a“d or ll[lp[lSOlllllellt up to 1 yeal.
g /

llllpllSOIllHellt fOI 1 5 yea[S-

i i in the case of
Shoplifting where the value is over $100 is punishable as In
grgrﬁ)d larceny: imprisonment for 3-10 years.

LIFTING
LISTING OF STATE STATUTES RELEVANT TO SHOP

TENN. CODE ANN. §39-4235 Shoplifting—Penalty.
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ds on or

lment of unpurchased goods ©

3394230 ng?gea premised of store—Pr{esurBEEgr};sibn

for sale—
- Larceny of goods held i
po-z of persim in attempt to recover goods
Nonliability. cablish-
in retail or wholegale es

340829 Ir;fgrlzzte—rlbfgxrrest by police officer without

arrant. )

§40-826 ‘I’Jvarceny of goods held for sale- Mer;:{nant
or employee causing arrest of perso
Nonliability for false arrest or false
imprisonment.

TEXAS

ELEMENTS OF THE OFFENSE

A person commits theft if, with
obtains or exercises control ov
consent.

intent to deprive the owner of property, he
er property without the owner's effective

PROOF

Evidence that the actor has previously participated in recent transactions other
than, but similar to, that upon which the prosecution is based is admissible for

the purpose of showing knowledge or intent, and the jssues of knowledge or
intent are raised by the actor's plea of not guilty.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

1. A person reasonably believing another has stole
property is privileged to detain the person in a
a reasonable period of time for t
the property.

n or is attempting to steal
reasonable manner and for
he purpose of investigating ownership of

2. A peace officer or any other
offender when the offense is co
view, if the offense is one cla
the public peace.

person may without a warrant arrest an
mmitted within his presence or within his
ssed as a felony or as an offense against

PEACE OFFICER RIGHTS AND DEFENSES

A peace officer may arrest an offender for

any offense committed in his
presence or within his view.

PENALTIES

1. Theft where the aggregate value is $200-$10,000, or where it is a third
or subsequent conviction, is a felony of the third degree, punishable by
imprisonment for 2-10 years and/or a fine of up to $5,000.

2. Theft where the aggregate value is $20-$200 is a class A misdemeanor,
punishable by imprisonment up to 1 year and/or a fine up to $2,000.

3. Theft where the aggregate value is $5-$20, or where it is a second offense
and the value is under $5, is a class B misdemeancr, punishable by
imprisonment, up to 180 days and/or a fine up to $1,000.

4. Theft where the aggregate value is under

$5 is a class C misdemeanor,
punishable by a fine up to $200.
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LISTING OF STATE STATUTES RELEVENT TO SHOPLIFTING

. tit. 7 (Vernon) §31.01
TEX. PENAL CODE ANN. ti o100

§31.03

. tit. 3 (Vernon) §12.21
TEX. PENAL CODE ANN. 11 o2

§12.23
§12.33

§12.34

Definitions
Consolidation of theft
offenses.

Theft.

Class A Misdemeanor.

Class B Misdemeanor.

Class C Misdemeanor.

Second-Degree felony
punishment.
Third-Degree felony
punishment.

TEX. REV. CIV. STAT. ANN. art. 1d (Vernon) Offense within view.

TEX. CODE CRIM. PROC. ANN. art 14.01 (Vernon) Privile
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ge to investigate theft.

UTAH

ELEMENTS OF THE OFFENSE

1.

PROOF

A person commits the offense of retail theft when he knowingly:

a.

takes, conceals, or carries away merchandise offered for sale in a
store with the intention of retaining such merchandise or depriving
the merchant of its possession without paying the retail value;

alters or removes any label or price tag of merchandise in a store
and attempts to purchase such merchandise at less than retail value
with the intention of depriving the merchant of its retail value;

transfers merchandise between containers with the intention of
depriving the merchant of the retail value; or

under-rings with the intention of depriving the merchant of the
retail value of the merchandise.

Photographs of merchandise may be used as evidence in the same manner as the
merchandise itself.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1.

Any merchant who has probable. cause to believe that a person has
committed retail theft may detain the person, on or off the store

premises in a reasonable manner for a reasonable length of time, for the
following purposes:

a.

to make reasonable inquiry as to whether the person has in his
possession unpurchased merchandise and to make reasonable investi-
gation of the ownership of the merchandise;

to request and verify identification;

to make a reasonable request to place in full view merchandise
which the merchant has reason to believe he may have removed
from its place of display;

to inform a peace officer of the detention and surrender the person
to his custody; and

in the case of a minor, to inform a peace officer, the parents or
guardian of the person of the detention and surrender custody of the
minor to that person.
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NOTE:

2.

to an immedite pursuit of the person he susp

A merchant may make such detention off the premises only if pursuant
ects committed retail theft.

In any action for false arrest, false imprisonment, unlawful detention,
defamation of character, assault, trespass, or invasion of civil rights
brought by any person detained by a merchant, it shall be a defense to
such action that the merchant had probable cause to believe that the
person committed retail theft and that the merchant acted reasonably

under all circumstances.

A merchant who has reasonable and probable grounds for believing that
goods held for sale have been taken by a person with intent to stesl may,
for the purpose of investigating sueh unlawful act and attempting to
effect a recovery of said goods, detain the person in a reasonable manner

for a reaschable length of time.

A merchant who causes detention or arrest of a person for larceny of
goods held for sale shall not be criminally or civilly liable where he has
reasonable and probable grounds for believing that the person detained or
arrested committed larceny of goods held for sale.

Any merchant may request any individual on his premises to place or keep
in full view any merchandise such individual may have removed, or which
the merchant has reason to believe he may have removed, from its place
of display or elsewhere. No merchant shall be eriminally or civilly liable

for having made such a request.

Any merchant who -has reason to believe that merchandise has been
wrongfully taken by an individual and that he can recover the merchandise
by taking him into custody and detaining him may, for the purpose of
effecting recovery or informing a peace officer, take the individual into
custody and detain him, on the premises, in a reasonable manner and for
a reasonable length of time. Such detention shall not render the
merchant eriminally or eivilly liable for false arrest, false imprisonnient,
slander, or unlawful detention, unless it is unreasonable under all of the

circumstances.

PEACE OFFICER RIGHTS AND DEFENSES

1. Same as sections 3 and 4 above.

2. A peace officer may arrest, without warrant, any person who he has
reasonable grounds to believe has committed larceny of goods held for
sale. A charge of larceny of goods made to a peace officer by a
merchant shall constitute a reasonable ground for such arrest, and the
police officer acting bona fide shall be relieved from any civil or eriminal
liability provided, however, the person making such charge shall in no case
be a minor.

PENALTIES
1. Retail theft where the value exceeds $1,000 is a felony of the second
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degree, punishable by imprisonment for 1-15 years and/or a fine up to
$10,000.

2. Retail theft Whe[‘e th valiue 18 $ 50—$] 0 (o] Wllel'e “Ie a(!i()]' ]laS 1W1(Ee
A > 00, r i
befO[e bee“ co“VlCted of “left Of p[opel‘ty or services Whe[‘e the Value iS

’
u“del $250 1S a f/elo“y Of the t“l[‘d deg‘[‘ee, pUIllShable by llllpIISOIHIlellt

3. Retail theft where the value is $100

punishable by imprisonment up to 1y N e & Class A oy peaner.

ear and/or a fine up to $1,000.

4, Retail theft where the value

. d is ; .
punishable by imprisonment up o 0 is 8 class B misdemeanor,

to 6 months and/or a fine up to $299.

5. An adult who wr
N o A ongfully tak .
is civilly liable for the Bretaﬂesvar;luerchandlse from a me
and reasonable attorneys fees.

7 rchant's premises
e of the merchandise plus court costs

6. Any minoy and the parents or
merchandise from a store are
value of the merchandise plus

guardian of the minor who
ua; wrongfully tak
Jointly and severally lable fm'g they rgt:S

v ; court costs and r y
No parent or guardian shall be so liable if he m(;?jse? nrizlseor?eft‘;(l)gngfoff ets :
rt to

restrain the wrongful taki i
pestra ' ing and did not fail to report i
repotl')t ogﬁgnlagve enforg:ement agency after he knex[:r Pc;cf lttht: :gli' e
heherna & requl_red for: & parent or guardian if the inor wa
y a police officer or the merchant involved irlln lc?t%re W?S
r to

avoid liability. The cou
. rt may award ili
attorneys fees for instituting or defending]esug;e‘:ailé;gﬁ party ressonable

i- I“e pa[‘e“ts or gualdla“ Of a minor are llable fO[‘ da“lages not to exceed

$1,000 i
guardiar:w;ﬁgllszih lir:llarllor'ftakes the property of another. No parent
e If he made a reasonable effort to supervise ar?g

| direct the minor, or i
| | s in the event he i
: made a reasonable effort to restrain kirtlew n advance of the takding and

8. Nothing in this act shall be ¢

. onstrued i
case from asssseing exempiar to preclude the court in a proper

y damages against an
y or all
MISCELLANEOUS -

Any arrest made f i

Any arr or retail the
Jurisdiction to the state bureau of
record together with the disposition
law enforcement agency.

ft shall be re

she > ported by the appropri
cri‘mtmal identification which shaplil) ﬁggﬁtg
of the case for purposes of inquiry by any

-



G
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTIN

UTAH CODE ANN. §76-6-601 Definitions.
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i tituting.
76-6-602 Retail theft, acts cons '
276-6-603 Detention of suspected violator by
merchant-—Purp'oses}.D ron detained
-6-604 Defense to action by pers .
222—6—605 Photographs of merchand§se. ql}egedly
taken or converted—Admissibility—
Procedure.
-6-606 Penalty.
232-6—607 Report of arrest to state bureau. _
§77-13-30 Detaining person suspe.cted of shop
lifting——Persons author_lzed. st
-13-32 Person causing detention or arr
Hrrs of person suspected of shophftmg
—ecivil and eriminal immunity.
ifting—Definitions.
§78-11-14 Shoplifting Defini
§78-11-15 Shoplifting—Liability. ' and
§78-11-16 Shoplifting--Minors--Parents' an
Guardians' liability—-Extcep‘uon.l
ifti i arch.
78-11-17 Shophftmg—*Author}ty 0 searc
278—11-18 Shoplifting--Authority to detain.
§78-11-19 Shoplifting—Exemplary damages.
§78-11-20 Property damage caused by minor
—liability of parent or dgt;)ardxa.n.o i
-11-21 Property damage caused by minor—
Rrei Whé)n pirent or guardian not liable.

VERMONT

ELEMENTS OF THE OFFENSE

1.

PROOF

A person commits the offense of retail t
depriving the merchant wron
merchandise:

heft when he, with intent of
gfully of the lawful possession of his

a. takes and carries away or aids and abets the carrying away of

merchandise from a retail mercantile establishment without paying
the retail value of the merchandise;

b. alters or removes a label or

price tag from merchandise and
purchases the merchandise for 1

ess than its retail value; or

c. transfers or aids and abets the tr
containers and
value.

ansfers of merchandise between
purchases the merchandise for less than its retail

No mention.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1.

b. to make reasonable in

A merchant has the right to request in a reasonable manner any person

at his store to place and keep in full view any merchandise which the

person has removed from its place of display, for any purpose. Notice of
this request shall be conspicuously posted.

Any merchant who has reasonable d
committed or attempted to commit r
or in the immediate vieinity of t
establishment, affording the person t
public view if available
reasonable use of force a
following purposes:

ause to believe that a person has
etail theft may detain the person on
he premises of a retail merecantile
he opportunity to be detained out of
» in a reasonable manner which may include a
nd for a reasonable length of time for any of the

a. to request and verify identifications;

quiry as to whether the person has unpur-

chased merchandise, and to recover such merchandise;

c. to inform a law enforeement

officer, and to surrender the person to
him; or
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i i t officer and the
i e of a minor, to inform a law enforcemen ]
¢ Egrt:r?tsc%sr guardian, and to surrender custody of the minor to such

person.

3 Any person so detained shall have the right to make one loecal phone call

of reasonable duration. The merchant shall inform the person of this
right.

PEACE OFFICER RIGHTS AND DEFENSES

No mention.

PENALTIES

1 Retail theft first offense where the value is under $100 is punishable by
. a fine up to $300 and/or imprisonment up to 6 months.

the value is under $100,
il theft, second or subsequent offense wh‘ere t
% ilze;ﬁ;lishable by a fine of up to $500 and/or imprisonment up to 2 years.

3 Retail theft where the value exceeds $100 is punishable by a fine up to
. $5,000 and/or imprisonment up to 10 years.

4. Restitution of the retail value may be ordered where the merchandise is
damaged or not recoverable.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

VT. STAT. ANN. tit. 13 §2573 Definitions.
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§2574 Right of merchant to request merchandise
to be kept in view.

§2575 Offense of retail theft.

§2576 Detention.

§25717 Penalty.

§2578 Restitution.

VIRGINIA
ELEMENTS OF THE OFFENSE
1. Whoever, without authority, with the intention of converting merchandise

to his own use without paying the full purchase price, or of defrauding the
owner of the value of the merchandise, shall be guilty of larceny if he:

a. willfully conceals or takes merchandise of any store;

b.  alters the price tag on merchandise or transfers goods from one
container to another; or

c. aids another in the above acts.

PROOF

1. Willful concealment of merchandise, while still on the store premises,
shall be prima facie evidence of an intent to convert and defraud the
owner of the value of the merchandise.

2. Photographs of the merchandise may be used at a trial in place of the
actual merchandise.

DEFENSES OF THE SUSPECT

No mention.

MERCHANT RIGHTS AND DEFENSES

1. A merchant who has probable cause to believe that a person has
shoplifted may detain such person for a period not to exceed 1 hour
pending arrival of a law enforcement officer.

2. A merchant who causes the arrest or detention of any person for
shoplifting shall not be held civilly liable for unlawful detention, if such
detention does not exceed 1 hour, slander, malicious prosecution, false
imprisonment, false arrest, or assault and battery, whether such detention

PEACE OFFICER RIGHTS AND DEFENSES

Peace officers Mmay arrest without a warrant any person who commits any
crime in the presence of such officer and any person he has reasonable grounds
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PENALTIES

i lue is under $200 is a class
1. Larceny from a store first offense ‘when the va !
1 misdgmeanor, punishable by imprisonment up to 1 year and/or a fine up

to $100.

2. Larceny from a store second offense when the value is under $200 is

punishable by 30 days to 1 year imprisonment.

3. Larceny from & store, third or subsequent offense, when the value is

under $200, is a class 6 felony, t
imprisonment, or by imprisonment up to 1 year and/or a fine up to $1,000.

¥ 00 is a class 5 felony,
4. Larceny from a store where the value exceeds $2 ) ]
punishasivle either by imprisonment for 1-10 years, or imprisonment for up

to 1 year and a fine up to $1,000.

i 11 be ecivilly ligble to the
5.  Any person convicted of larceny from a store sha ]
owﬁe[i for the value of goods not recovered, and for costs of the suit, such

costs not to exceed $250.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

VA. CODE §18.2-103

§18.2-104
§18.2-104.1
§18.2-105

§18.2-105.1
§18.2~106
§18.2-10
§18.2-11
§19.2-270.1

§19.2-81
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Concealing or taking possession of merchandise;
altering price tags; transferring goods from one

container to another; counseling, ete., another
in performance of such acts.

Punishment for convietion under 18.%-103.
Liability upon convietion under 18.2-103.
Exemption from ecivil liability in connection
with arrest or detention of suspected person.
Detention of suspected shoplifters.

"Agents of the merchant" defined.
Punishment for conviction of felony.
Punishment for conviction of misdemeangw.
Use of photographs as evidence in certain
larceny prosecutions. . )
Arrest without warrant authorized in certain
cases.

punishable by either 1-5 years

WASHINGTON

ELEMENTS OF THE OFFENSE

Theft means to wrongfully obtain or exert unauthorized control over. the
property of another or its value with intent to deprive him of the property.

PROOF

No mention.

DEFENSES OF THE SUSPECT

In any prosecution for theft, it shall be a sufficient defense that the property
or service was appropriated openly and avowedly under a claim of title made
in good faith, even though the claim be untenable.

MERCHANT RIGHTS AND DEFENSES

1.

In any civil or eriminal action brought by reason of any person having
been detained in or near a store for questioning as to the ownership of
merchandise, it shall be a defense that he was detained in a reasonable
manner for not more than a reasonable time to permit such questioning
by the merchant, and that the merchant had reasonable grounds to believe
that the person detained was committing or attempting to commit
shoplifting. Reasonable grounds shall include, but not be limited to,
knowledge that a person had concealed unpurchased merchandise, and
reasonable time shall mean the time necessary to permit the person
detained to make a statement, and the time necessary to examine
employees and records of the mercantile establishment relative to the
ownership of the merchandise.

The use of force upon the person of another is not unlawful whenever
necessarily used by a person arresting one who has committed a felony

and delivering him to a public officer competent to receive him into
custody.

PEACE OFFICER RIGHTS AND DEFENSES

Same as section 1 for merchants.

PENALTIES

1.

Theft where the value is $250-$1,500 is in the second degree, which is a

class C felony punishable by imprisonment up to 5 years and/or a fine up
to $5,000.

Theft where the value is under $250 is in the third degree, which is a

gross misdemeanor punishable by imprisonment up to 1 year and/or a fine
up to $1,000.
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NOTE:

i i handise from a store
emancipated minor who talges merc : :
Qrilthi?ll’éltw?lgent of tEe owner or seller, with th: mtg{r‘litégns ﬁ;'llcggvleigglneg
i i i id the purchase . ,
i own use without having paid t le,
!rt1 ;?idri‘;ison to actual damages, for a penalty to the owner or Selgzrdil‘?ional
;mount of the retail value not to exceed $1,000, plus an

penalty of $100-$200.

The parent or guardian of an unemancipated minorooshall be similarly
liable, not to exceed $500 plus a penalty of $100-$200.

irs ¢
A criminal shoplifting convietion shall not be a condition precedent to

maintenance of a civil action.

LISTING OF STATE STATUTES RELEVENT TO SHOPLIFTING

Definitions.
WASH. REV. CODE ART. gggggg%g Theft-Detention, defense.
§9A.56.030 Theft in the first degree.
§9A.56.040 Theft in the second degree.
§9A.56.050 Theft in the third degree. fonders
§9A.20.020 Authorized sentences pf offenders.
§4.24.220 Action for being detained on
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mercantile establishment premises
for investigation—"Reasonable
grounds" as defense.

§4.24.230 Liability for conversion of goods

‘ of merchandise from store or
mercantile establishment--Adults,
minors--Parents, gdue}crqmrés. .
ction for being detained on

79418050 rAnercantile establishment premises
for investigation—"Reasonable
grounds" as defense.

§9A.16.020 Use of force—when lawful.

WEST VIRGINIA

ELEMENTS OF THE OFFENSE
1. Shoplifting consists of any of the following acts:

a. for any person willfully to take possession of any merchandise
offered for sule by any store with the intention of converting it to
his use without paying the owner for its value;

b. for any person willfully to conceal upon his person or otherwise any
merchandise with the intention of converting the same to his use
without paying the owner for its value;

c. for any person willfully to alter any label or price tag with the
intention of depriving the owner of all or some part of its value; or

d. for any person wilifully to transfer merchandise between containers

with intent to deprive the owner of all or some part of the value
of the merchandise.

PROOF

If any person shall willfully conceal upon his person or otherwise merchandise
belonging to any store and for which he has not paid the purchase price in full,
either upon or away from the store premises, there shall be a prima facie
presumption that he concealed such merchandise with the intent of converting

it to his own use within the meaning of the shoplifting definition.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

Any owner of merchandise who has reasonable grounds to believe that a person
has committed shoplifting may detain that person in a reasonable manner for
& reasonable length of time not to exceed 30 minutes, for the purpose of
investigating whether or not the person has committed or is attempting to
commit shoplifting. Such reasonable detention shall not constitute an arrest
nor shall it render the owner liable to the person detained.

PENALTIES

1. Shoplifting first offense where the value is under $50 is g misdemeanor,
punishable by imprisonment up to 90 days and/or a fine up to $300.
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d offense where the value is less than $50 is a

2. Shop e oo pun hable by imprisonment for 30-180 days and/or a fine up

misdemeanor punis

i ’ WISCONSIN ;
to $500. | {
‘ 3 Shoplifting third effense, regardless of value, is & felony punishable by ; BLEMENTS OF THE OFFENSE
| . imprisonment for 1-10 years. |
‘ i 1 unishable by ; 1. Whoever intentionally alters indicia of price or value of merchandise or
| 4. Shoplifting where the value exceeds $50 is a felony, P ‘ ' who takes such merchandise held for resale by a merchant without his ‘
| imprisonment for 1-10 years. i consent, and with intent to deprive the merchant permanently of ]
‘ possession or the full purchase price of such merchandise may be
LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING : penalized for shoplifting.
finiti 2. Whoever intentionally removes a shopping cart or stroller from either the
. VA. CODE §61-3A-1 Definitions. . . fficers and shopping area or parking area adjacent to it without authorization of the
v §61-3A-2 Penalties; process; compensation of o owner and with intent to deprive him permanently of possession shall
itnesses. .
§61-3A-3 v(gg::ealment of me;‘chandise. . ce: detention. forfeit an amount not to exceed $50.
§61-3A-4 Shoplifting to constitute breach of peace; PROOF
Intentional concealment of unpurchased merchandise which continues from one
] floor to another or beyond the last station for receiving payments in a

merchant's store is evidence of intent to deprive the merchant permanently of
such merchandise without paying the purchase price. The discovery of
unpurchased merchandise concealed on the person or among his or another's

belongings is evidence of intentional concealment on the part of the person
concealing the goods.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

A merchant who has probable cause for believing that a person has shoplifted
in his presence may detain such person in a reasonable manner for a reasonable
length of time to deliver him to a peace officer, or to his parent or guardian
in the case of a minor. The detained person must be promptly informed of the
purpose for the detention and be permitted to make phone calls, but he shall
not be interrogated or searched against his will before the arrival of a peace
officer who may conduect a lawful interrogation of the accused person.
Compliance with this section entitles the merchant effecting the detention to

make the same defense in any action as is available to a peace officer making
‘ ; an arrest in the line of duty.

PEACE OFFICER RIGHTS AND DEFENSES
No mention.

PENALTIES

1. Shoplifting where the value is $500-$2,500 is a class E felony, punishable
by imprisonment up to 2 years and/or a fine up to $10,000.
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i i lass A misdemeanor,
ifti here the value is less than $500 is a e :
. [S)?l?upslllmt:t;?egggl imprisonment up to 9 months or a fine up to $10,000

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

943,50  Shoplifting. )
WIS. STAT. ANN. (West 2943.55 Removal of shopping cart.

943.50 Classification of fe}onies.
2939.51 Classification of misdemeanors.

s
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WYOMING

ELEMENTS OF THE OFFENSE

Any person who willfully conceals or takes possession of goods from a store
without the knowledge or consent of the owner and with intent to convert the
goods to his own use without paying the purchase price is guilty of shoplifting.

PROOF
No mention.

DEFENSES OF THE SUSPECT
No mention.

MERCHANT RIGHTS AND DEFENSES

Any merchant who has reasonable cause for believing that a person has
committed shoplifting may detain and interrogate that person in a reasonable
manner and for a reasonable time. If such person brings against the merchant
a ecivil eriminal action [sic] for slander, false arrest, false imprisonment,
assault, battery, or wrongful detention based upon the detention, such
reasonable cause shall be a defense to the action if the detention and
interrogation were done in a reasonable manner and for a reasonable time.

PEACE OFFICER RIGHTS AND DEFENSES
Same as for merchants.

PENALTIES

1. Shoplifting where the value is under $100 is a misdemeanor punishable by
imprisonment up to 6 months and/or & fine up to $100. The shoplifter
may also be required to make restitution to the victim.

2. Shoplifting where the value is over $100 is a felony punishable by
imprisonment up to 10 years.

LISTING OF STATE STATUTES RELEVANT TO SHOPLIFTING

WYO STAT. §6-7-401 Defined.
§6-7-402 Reasonable detention and interrogation of persons
suspected,
§6-7-403 Reasonable cause a defense against action brought

by person detained.
§6-7-404 Penalty.
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APPLICATION OF THE MODEL CODE

TO THE JUVENILE JUSTICE SYSTEM

In several sections of the Model Code, and in the COMMENTS
which follow them, special references are made to juveniles and
their parents or guardians. Distinctions are drawn between adult
and juvenile shoplifters, in terms of their arrest, prosecution,
trial and final disposition. The reasons for these differences
are not always understood clearly, particularly in view of the
very extensive diversity in the language of state codes. In
order to implement the Model Code correctly and to be fully
aware of how it will apply to juveniles in your state, the
following discussion is offered. 1In addition, some options

that are especially appropriate for juvenile shoplifters are
included at the end of the Chapter.

who is a Juvenile?

The way we normally define a "juvenile" or a "minor"™ in
America is any person under the age of 18. However, this is not
always true, particularly in the case of legal proceedings
based upon alleged criminal offenses. There are several ways
in which persons under the age of 18 will be considered
"adults® for purposes of criminal prosecution. In fact, every
state has one or more legal procedures which will permit under-
18 year olds to be treated as adults. The problem is that it
is extremely difficult to find two states with exactly the same
laws regarding juvenile court jurisdiction. See Youth in Adult
Courts: A National Survey (Academy for Contemporary Problems,
Columbus, Ohio, 1981). By defining out or separating away
these groups of under-18 year olds who are considered "adults",
the remaining groups will be those juveniles who would be
subject to the procedures of the juvenile justice system.

In 38 states and the District of Chlumbia, the initial age f
of criminal court jurisdiction is 18, subject to certain ’
exceptions which will be discussed later. In four states,
Connecticut, New York, North Carolina, and Vermont, the age of
criminal responsibility is 16; in the remaining eight states,
Georgia, Illinois, Louisiana, Massachusetts, Michigan, Missouri,
South Carolina and Texas, the age is 17. Any person over the
ages specified above are "adults" in their respective states.

In a large majority of the states and in the District of

Columbia, juveniles can be transferred to criminal courts to
be tried as adults. These transfers are known by different

Preceding pag@ blank
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rerminology in the various states, such as waivers, remands,
bindovers or certifications. Once transferred out of the
juvenile system into the criminal system, these juveniles, in
some states as young as 13, are legally transformed into adults
and would be subjéct to the same penalties as are applicable

o adults. This condition applies to situations where, in
certain states, prosecutors may initiate prosecution in either
juvenile or criminal courts against certain juveniles. It
also applies to situations, in other states, where the
legislatures have excluded certain crimes from juvenile court

jurisdiction.

In the 12 states which have lower ages of criminal court
jurisdiction and in the many states which exclude certain
crimes from juvenile courts, prosecution as adults is automatic.
For example, 16 and 17 year old shoplifters would be treated
as adults in such states as New York or Vermont.

In the states which either provide for transfers from
juvenile courts or for prosecutorial decisions, the treatment
of juveniles (as either juveniles or adults) depends upon the
discretionary judgments of either juvenile court judges or
prosecuting attorneys. These decisions are usually limited by
the legislatures in one way oI another. For example, in Ohio
the judicial transfer (bindover) statute requires that, before
a juvenile can be transferred to adult court, the juvenile
court judge must make the following determinations:

e The accused juvenile is over the age of 15;

e There is "probable cause" to believe the accused
juvenile committed the offense;

e The offense charged would be a felony if committed
by an adult;

e The juvenile is a threat to public safety, and he
or she is not amenable to treatment as a juvenile.

The Ohio statute is typical of the legislative preconditions
placed upon such transfers; it also typifies the types of
restraints placed upon prosecutors as well. Under such
legislative limitations, one could expect that most juveniles

accused of shoplifting would remain in the juvenile justice
system.

One final note needs to be added to this rather complicated
picture. In some states where juveniles are automatically tried
as adults, the criminal courts have the authority to transfer
these cases back to juvenile courts when, in the opinion of the
Judges, justice would be better served by treating underaged
defendants as juveniles.
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We are now ready to answer the question, "Who i
Juvenile?" A juvenile is, for the pgrpose oé thig 3§szussion
anyone wpo is arrested for shoplifting, referred to and triedl
in juvenile court. This definition, while constant wili
clearly apply to different individuals in the vario&s states

How Do Juvenile Courts Differ from Criminal Courts?

Every state has a juvenile court s i

not always be readily apparent. Juvenigztigﬁriitzz;ggelt Y
i;gagiﬁe cgurts, hearing only cases affecting juveniles. Cn
tranSfoiéinaniﬂ they may be courts of general jurisdiction,

tre - g emselves into juvenile courts when the need
rises. When they are separate, they are normally known b
ziz?giin?:mgs, iuch ai Juvenile Courts, Family Courts, or Y

ourts. When they are parts of lar

ggggiz, th;y are generally known ag juvenile dgiis?ggsbzgader
parishnzoﬁrtdlStrlCt' superior, circuit, trial, common pleas or
parish. s. Howeve; they are structured, they are governed
Yy ose statutes applicable to the trial of juveniles in their

respective states. As such, the i i
gty ' y are special courts with

It is at this point that much of i i
: the diversity of our
gigziziesgzzzgd:ides away and a common framework fgr handling
ile _ s emerges. It is also at this same point
Eﬁiaﬁészigigé:?s b§t¥een juvenile courts and criminalpcourt:hat
‘ - _Before we discuss its effect on juveniles
charged with shoplifting, it is important to undergtand the

nature of the juvenile justi i i
nature of the J bl ice system and the reasoning behind

Juvenile courts, as special cuarts

nil _ are accorded speci

Ip:lowte:rsé While they will somewhat vary érom state to stzte at
ost of them possess the following salient characteristics;

° Zgieiazggagi used in juvenile courts is.intended to
ltex 2> character of the procedures, in order to
distinguish and contrast them from criminal court
procedures. For example, the "petitions’charge that
offenses committed were acts of "delingquency," :
;egardless of the nature of the crimes (as défined
in the state criminal code). Juvenile cases are
heard", "adjudications" are made, and "dispositions"
?re ordgred. In contrast, adults are "charged" in
mcomplalnts or criminal informations" with "crimes"
They are "tried", "convicted" and "sentenced; )
¥
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@ At the time of "intake", when petitions alleging
delinquency are filed, the courts may accept the
petitions or reject them. They may informally
"adjust" the cases or they may even refer the cases
to other dgencies in the community which are better
equipped to properly handle the juveniles involved.
This latter procedure is commonly known as
diversion;

® Dispositions available to juvenile courts are much
more flexible than sentencing options available to
criminal courts. For example, while juvenile courts
typically lack the authority to impose fines and need
not incarcerate adjudicated delinquents for specific
offenses, they may place children with their parents,
with foster parents, in group :+mes, private boarding
schools in other states, or in state or local facilities.
They may order special community service, restitution,
or tailored programs of instruction or remediation.
In other words, instead of making the "punishment
fit the crime," juvenile courts are permitted the
extra-ordinary power to make their dispositions fit
the needs of the children who come before them.

Reduced to its most basic terms, it means that, while juvenile
courts are agencies of the judicial branch of government, they
also exercise many powers normally associated with social agencies.
They do not simply hear the facts and apply the pertinent laws;
their task is to balance the needs of the community for order
and safety with the needs of children who get into trouble as
they are growing up. So, while the state's criminal code may
be the basis for granting to the juvenile court jurisdiction
over juveniles charged with criminal-type offenses, the penalties
imposed upon convicted adult shoplifters are neither binding
upon nor frequently used by juvenile courts.

Why Do These Differences FExist?

The juvenile court system is truly an American invention.
It has been in existence for approximately 80 years.

Since its inception, questions have been raised about the
relative merits of punishment and rehabilitation. Whatever the
validity of either school of thought, the fact remains that
juvenile courts exist in every state. They are all predicated
upon similar social values, which form the bases for their
existence and operation. The more prominent of these values
may be stated as follows:

O

® Society has a duty to traj
Soc childeen. 2% ain, protect and control

° Iguzggtrollipg them, society is willing to view
iesu1tulfagtlons,‘even criminal behavior, as the
of lnexperience, curiosity and impulsiveness,

until evidence to the i i i
estailsgiagh contrary is inconvertibly

°® gicause.children are impressionable, they are more

"tigigglgigugg“cgangedthan are adults. They can be
oward productive lives i

Of course, this is not al but it agel’

ways the case, but i
ossﬁrhirequently.enough to conclude thét adulE does
Eh Z gnts aren't a%ways necessary to accomplish
€ desired changes in erring children.

® The avoidance of harsh i
: punishments and crimi
records allows juveniles to live down thei?lnal

mistakes and to become adult i i
of coros an hiotoesome S without the handicaps

How Does This Relate to Juvenile Shoplifting?

As these social values ar i
€ put into practice
gggegggzgg§31e that peop}e will differ as to theié relevance
pustasi ar; sggzs.magst:}l me;cha?ts sustain extensive losses
: ' imeés involving juveniles a |
times, these teen-age shoplifters return to the stggésngy

shoplift again. Question
are not very heartening. § are naturally asked and the answers

year ngﬁniie ;ourts in large cities hear thousands of cases a
invoivin gm gd rom offenses as minor as school truancy to cases
offense,gdozg igé g§2:£§l?§ shop}iftigg, while a clearly serious
' receive the attention i

ggzzugggges anq court.workers. The result is thgtltigeizives
com neéd;esé ig:tisémlf':nything, is done to addreés eithez

: ; unity or the needs of juvenile
51tuat%ons. Alleggd shoplifters are frequegtly tursed over
oL ; : i It is not unco
coﬁrttgﬁzéeuggléo:rtifggagetﬁhopllfter is referred to juszgglzo
: r f s, ere is no concerted i
S . action
tgtigzzgﬁlgegéiizeégﬁisg% tgat t;me, the dispositions wiii begin

adu ents, uveniles are 1i

to state training schools for three to six montﬁgelyTﬁg be sent

. The system simply
offenders and so
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There is another, equally perplexing problem. Juvenile
courts, in the great majority of cases, do not know what to do
with shoplifters. They have no programs to deal with the problem
because, in addition to the lack of resources, they don't Kknow
what works. As a ‘consequence, they rely on stern warnings and
calling parents as means to curb the behavior. To be sure,
in a number of instances, these techniques do work. Many
juveniles are caught once and, because of the guilt and
embarrassment associated with the whole process of court
referral and parental contact, never shoplift again. At the same
time, the juvenile court records in any urban center in America
will reveal that a large number of teen-agers who are referred
for shcplifting have been in court before.

What Are the Alternatives?

The most critical time for effective juvenile court
intervention is the first time a juvenile is referred to
court. This principle seems particularly applicable to
shoplifting, because of the ways in which such cases are

typically handled.-

Research into the literature of juvenile shoplifting
revealed a number of interesting findings:

® There appears to be a correlation between teen-age
shoplifting and such conditions as poverty and
poor home life. Other studies found psychological
factors, --rebellion toward authority, arousal and
peer influences-- to be very important as well.
It has also been found that teen-age drug users
are also heavy shoplifters.

[ 4
e Several studies suggest that the severity of

punishments make very little difference to teen-
age shoplifters. 1In fact, studies tend to verify
the frequently expressed view that, the deeper a
juvenile goes into the juvenile justice system, the
more likely he is to gec into,trouble again.
However, teen-agers who express strong beliefs in
the certainty of punishment or that shoplifting

is morally wrong are less likely to steal.

® Programs that invelve parents as well as the
juveniles have extremely positive success rates
in reducing teen-age shoplifting.

Reports of thié research are available from the National
Coalition to Prevent Shoplifting, upon request.
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Report to the National Coalition

Project First Shop

Project First Stop consists of 6 weekly sessions of group
counseling for juvenile shoplifters and their parents. Admission is
limited to juveniles between the ages of 10 and 17. They must not §
have been referred to Juvenile Court before, for any type of offense,
and certain other conditions must be met for the referral to take

place. Most of these conditions are either known to or within the

contrcl of the retailer who apprehends the juvenile. Conseguently,

e o

the retailer can help determine whether Project First Stop is approp-
riate for the apprehended juvenile. A referral form enables the re-~
tailer to make that view known to the Juvenile Court. All of the
forms developed for Project First Stop are available from NCPS. While
the Court is not bound to follow this recommendation, one would norm-
ally expect that the intake worker would protect the retailer's right
to prosecute s eone he did not believe should be in the program. The
referral form would be delivered, along with the suspect, to the ;
arresting officer, who would transfer the child and the arrest and
referral forms, to the Juvenile Court. Up to this point, there has i
been no substantial changes introduced into the behavior of either the
store owner or security personnel, with the exception of filling out
and transmittion our forms.

Once at the Juvenile Court, the intake worker is responsible foxr
interviewing the child and the child's parents. The purpose of this
interview is to determine the appropriate procedure in that case. If
the child has no previous court record, admits the taking and, along

with his parents, agrees to attend Project First Stop, he will be |
referred to Child Service and Family Counseling. In order for this
to occur, the intake worker will call CS8FCC for the next available
space in the program. A dute, time and place will be assigned. If
on the other hand, the child does not meet the Project First Stop

criteria, the intake officer would refer the case to court. 2again
the disruption in the normal routine of intake is minimal. Little
additional effort is required to £ill out the forms, contact CSFCC
and advise the retailer that the case is being adjusted at intake.
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