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Introduction

. ‘*&‘)

Rockabye, baby, on the treetop, A

When the wind blows, the cradle will rock,
When the bough breaks, the cradle will fall,
And down will come baby, cradle and all.

Children and youths are both loved and despised. The tendency

CHILDREN AS VICTIMS ’ .
O tdvromantlcize childhood (for its innocence) and adolescence (for
i

i its freedom from responsibility) is reflected in the frequently

| B expressed view that these are, after all, the best years of life.
&3

|

Submitted to: At a minimum, they should be the best years of life. In addition,

National Institute of Juvenile Justice ' v ' children and youths ars seen as malleable or plastié in character,

and Delinquency Prevention i O
Office of Juvenile Justice i (. and thus in need of love and guidance to insure proper moral

and Delinquency Prevention b
' Yoy development. These two tenets -- that young people should be

I : ; happy and free from care, and that they require special shelter

/ from evils =-- have guided policies that affect youths throughout

* Q,%@ this century. At the same time, it is possible to interpret

By: happiness and freedom from responsibility as hedonism and irrespon-
M. Joan McDermott
Jacquelyn Stanley

and : : y . . . \
. . : F Y character. Children and youths are (increasingl some sa a
Mary Ann Zimmermann-McKinney ’ h Y ( gLy ¥)

Research Associates
National Council on Crime and. Delinquency
Assessment Center for Integrated Data Analysis

b i

sibility, and to view malleability in character as weakness in

| "dangerous class" -- they often bfeak rules; sometimes they commit
O sgrious crimes. As such, it is possible to both love and hate
young people, and often for the same reasons.

] ‘;' ’ The love-hate orientation of adults toward children and

youths is not new; many generations of parents have sung the above

This report was prepareﬁ/under Grant #79-JN-AX-0012, awarded | ' ¢
to the National Council on Crime and Delinquency by the : e : ; : :

. : : - : O 1 -eyved children. Wha S new in recent years
National Institute gf Juvenile Justice and Delinquency Prevention, | © ullaby to their sleepy-eye h £ n Y
Law Enforcement Assistance Administration, U.S. Department of o . is that this long-standing attitudinal ambivalence, as well as the

Justice. Point§ of view or opinions expressed in this report are
thoge.of the author(s) and do not necessarily represent the
official positidns or policies of the U.S. Department of Justice.

Copyright 1980, National Council on Crime and Delinquency

inconsistent policies and practices it engenders, has increasingly

become the subject of discussion, and in some instances, social
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action. Representatives from a wide variety of institutions --
health, education, social welfare, and juvenile justice -- are
calling attention to the plight of children and youths in American

society. Significantly, they are testifying to the discrepancies.

‘between professed ideals and actual practices, and to the paradox

of the victimization of children and youths, often by the very
institutions created to aid them. Fo: example, Gottlieb (1977:178)
gives numerous examples of "...bthe dichotomy between adult words of
concern for the child and adult behavior patterns of indifference,"”
and Gross and Gross (1977:13) bbserve that, "Much of this déstrﬁc—

tion (of children) is done directly by agencies either of the state
or accredited by the state."

The subject of this paper is the victimization of children and
youths. The growth of concern with this subject in recent years
is evidenced by a simple comparison of the literature produced in
the 1970s with that produced in the 1960s. Various types of vic-
timization of children and youths have increasingly become topics
of both empirical research and theoretical explanation. However,
while the literature on certain types of victimization -- such as
child abuse and neglect -~ is voluminous, there remains a dearth
of quality literature on other types -- such as institutional
The most visible

abuse, child prostitution and child pornography.

and most physically and/or psychologically damaging types of harm,

those harms most readily and widely defined as victimization, have

been the most researched. Thus, there is an unevenness in what we

know about the victimization of children and youths.

At present, what appears to be most necessary in this area

is a conceptual framework for defining what consitututes victim-

ization, for organizing and synthesizing what is known and what

is not known about the victimization of young people, for separ-
ating the myths from the realities, and for providing conceptual
links among the various types of victimization. The present
effort is directed toward providing such a conceptual framework.
It'is not intended as a comprehensive review of the literature on
the victimization of children and youths or as a synthesis of the
present state of knowledge in this area. The first section of
this paper offers a definition of wvictimization and develops the
theoretical framework. Subsequent sections discuss particular

types of victimization of children and youths within this framework.

Conceptual Framework

Although the concept of "the viectim is an ancient, universal
one and has figured prominently in world literature, the nature
éf victimization has not been defined by any framework compre-
hensive enough to satisfy the many perspectives from which it can
be viewed. These perspegtives include the professional fields of
law, criminology, political science, the social sciences, education
and social welfare, as well as popular notions about victimization.
Victimology is a developing and increasingly important contemporary

discipline. For the most part, as it is now constituted, it

reflects a narrow rather than a broad perspective of victimization.




The development of victimology as a field of scientific
inquiry can be traced to a mid—nineteenth.century awareness of the
victim's primary interest in some tangible, personal compensation
for the harm suffered (Mueller and Cooper, 1974). Modern interest
inlvictimization however, really began in the latee}9305 and early
1940s, notably with the work of Simon (1933), Mendolsohp {1937;
1940), Perkins (1946), Wechsler and Michael (1946), and Von Hentig
(1940; 1941; 1948), 1largely focusing on the crime victim and the

. . L . i ned
victim's role in crime. Victimology has'been conventionally define

as "...that branch of criminology which primarily studies the victim
of crime and everything that is connected with such a victim"
(Drapkin and Viano, 1974:2);l a victim has been defined as a "person
who has been kidnapped, swindled, defrauded, robbed, suffered other
types of wrong by criminal acts or injured in traffic accident”

(Rush, 1977:364). These narrow deiinitions assume that victims are

producel only through certain predefined activities - activities
generally equivalent to "traditional crimes” such as homicide, rape,
assault, robbery, burglary and other types of property crime
(Garofalo, 1974).

A somewhat broader perspective is reflected by definitions
that move beyond traditional crimes to conceptu;lize victimization
as: violation of individual rights "through deliberate, malicious
acts" (Bedau, 1974:66), "harms inflicted on an individual,”
(Garofalo, 1974:1), or, "any social harm" (Perkins, ;957:5). But
these perspectives are still limited. Harm is only that which is
defined in terms of individuals (Bedau, 1974), that which engenders

disapproval by a large segment of society (Garofalo, 1974), or

that which is defined and punishable by law (Perkins, 1957).

Evan though limited definitions dominate the literature,

other types of victimization For example,

are recognized by society.
outside the criminal and juvenile justice systems, the right of
redress for and protection against victimization other than by
graditional crime is recognized and provided for. The existence of

a body oﬁ\civil law which allows individuals to sue in order to
compensate for injuries (law of torts), a flourishing private insurance
industry, legislated social welfare entitlements (e.g., workmen's
compensation, unemployment benefits and public assistance) and
regulatory agencies (e.g., Occupational Safety and Health Administra-
tion, Federal Trade Commission, Environmental Protection Agency) all
attest to social recognition of non-eriminal aspects of victimization.
Less socially entrenched but still representative of societal dis-
approval 6f victimization are public demonstrations protesting social
or economic injustices such as war, violations of civil and human

rights and workers' aﬁd tenants' strikes.

There has not been, however, widespread acceptance by pro-
fessionals or the general public of a broad perspective of victim-
ization. 1In our society, victimization is largely defihed in legal
terms and addressed within the legal structure.
itself, the interests of the victim are often subordinate to the
functions of crime prevention and control} For example, after the
criminal justice system becomes invclved with an alleged offender,
the vietim -- except for hié/her usefulness as a witness --is no
longer a focus of interest. It is not the victim but the state vs.
the accused.

And although civil law (torts) may provide

direct redress for the crime victim, when both criminal and civil

Within that structure
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procgedings'are warranted in a particular case, the criminal
action takes precedence (seé Mueller and Cooper, 1974). Hence,
redress and compensation for the victim become secondary.

The orientation of the justice.system generally works to
protect its own institutional interest rdther than the interests

'gf the victim. As a result, the prestige and influence of the

legal system of justice tend to work against efforts to broaden

the conception of victim and victim rights. These rights would
go beyond the legal sphere to include "victims without crime"
(Jacobsen, 1974:95) and social as well as legal response to them.

To be sure, there are both professional and lay perspectives
which address a broad range of types of victimization and
contend that the scientific study of victimization should include
but not be confined to that which is regulated by law. Reiman
(1974) argues that there is widespread violation -- at great cost
to society -~ of criminal and civil regulations by individuals and
groups who do not regard themselves as criminals or victimizers and
are neither regarded nor treated as such by society, i.e., they are
not susceptible to negative sanctions.

‘ Quinney (1972) views the concept of victim ' not as deter-

minate but as a social construction -- a phenomenon of consciousness.

As such, it is susceptible to varying definitions, depending on the

interests of the group(s) defining it. For example, the criminal

law definition of victim is one that rests on a particular definition

of reality and represents particular socio-political interests.
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Quinney suggests that acknowledgement of an alternative reality
would finally permit the expansion of our image of victimization.

Breaking out of the theory of reality
which has dominated criminological thought,
we would begin to conceive of the victims
of war, the victims of the"correctional"
system, the victims of state violence, the
victims of oppression of any sort (p. 321).

Separovic (1974:16) conceives of victims as "...those who are

killed, injured or damaged in property;" and victimiZation as "a

social phenomenon". This perspective requires society to consider

the complex of victimization as a serious, total social problem

and to intervene in a systemic way. He supports an expanded

framework for victimology =-- a systemic study of victimization

without regard to disciplinary jurisdiction -~ as a prerequisite

to developing an adequate theoretical base. "We need a concept

that will take the victim, regardless of the source (agency) of

victimization, as its pivotal concern" (Separovic, 1974:121). The

ensuing broadly focused victimology would direct efforts toward
¥, ..improving the quality of life and safe human living by reducing

human suffering, by lessening human risk ... creating a better

world, (improving) the welfare of all men" (Separovic, 1974:21).

The totality of victimization conceived of by Separovic

however, is beyond the scope of this monograph. To consider as

victimization, any kind of demonstrable harm inflicted or suffered
would entail studying a broad range of victimization, from that
caused by criminal actions to that caused by natural disasters.

On the other hand, to accept as victimization only that specifically

addressed by law would be to ignore such realities as the relativity

L e
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of law -- and of the justice system itself ~- to various cultural,
political, economic and social influences; the power of special
interests; the complexity of the "victim" and "victimizer" statuses;
and the selective justice exercised by our legal system.

Since our political, economic, and legal institutions profess
to protect basic human rights, it is from this broad legitimiza~
tion that the conceptﬁal framework for the monograph has been
derived. Within this framework, victimization is defined as a
harm caused by unjustifiable violation of basic human rights, i.e.,
by violation of personal interests for which societal protection
is warranted (See Bedau, 1974; Dorsen, 1971; Melden, 1970).

There are several major corollaries to this perspective of
victimization.

@ Victimization includes, but is not confined to, that

which involves the violation of an individual's rights.
It is equally possible teo violate the rights of an
aggregate of individuais, particularly a class of people
defined by demographic characteristics such as age, sex,
and race. -

® Victimization is not confined to violations by individual

violators. Both government and private agencies, as
well as social institutions and systems may be agents of
victimization.

® Harm includes, but is not confined to, that which violates

the criminal law or is regulated by civil law.
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o Therekare demonstrable harms, constituting victimizaticon,
which are prohibited by law but.frequently are not
aggressively investigated (e.g., physical abuse and

neglect within a family, and within institutions).

Our perspective views victimization as occuring along a
continuum. The continuum is not one of severity of harm for that
may be as strong at one end as at the other. It is rather a
continuum of visibility =-- of both victimization and victim rights
to redress or to protection against it. Changes in visibility are
reflected by the increase/decrease of recognition =-- both social
and legal =-- of victimization as a harm for which intervention and

redress are warranted; by an increase/decrease in the availability

and strength of interventions (protection and penalties) for
dealing with victimization; and by an increase/decrease in the
strength of barriers to intervention. The following will discuss

three levels of visibility which constitute the framework for this

papar -- high, middle~range, and low visibility.

High visibility

At one end of the continuum, victimization is highly visible.
'High visibility is indicated by widespread recognition of the
victimization as a violation of human rights, resulting in harm,
which has been carried out maliciously (in contrast to benevolently)
and deliberately (in contrast to accidently or negligently)

Several other factors are stongly conducive to

{Bedau, 1974).

high visibility: specific prohibition of victimization by

criminal law; attendant intervention and penalties (i.e., the
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victimization is prosecutable and punishable by law); victimizers
as well as victims who are identifiable as individuals or small
groups of individuals rather than as organizations or societal
institutions; and a high degree of social distance3 between the
victim and the offender. rime examples of that victimization
generally found at the most visible end of the continuum are so-
called traditional crimes, especially when committed by strangers
personal crimes such as assault, rape, robbery,

to the victim:

and property crimes such as burglary, vandalism, car theft.

Middle-range visibility

As victimization moves away from the most visible end and
toward the middle of the continuum, both the harm, though visible,
and the victim's right to protection, though legitimate, become
less readily recognized by society; disapproval for the victimi-
zation is consequently less widespread. The harm done may not
be specifically prchibited by law, so legal redress is unavailable.
Even if harm constitutes a violation of the law, legal redress
may be restricted.

Victimizers and victims are often difficult to identify in
the middle part of the continuum. It is, of course, more problem-
atic to identify victims and victimizers and to determine responsi-
bility when the harm is carried out by or inflicted on a group or
an organization rather than a single offender. For example, a
company may be victimized by Widespread employee theft; consumers

may be victimized through uninvestigated false advertising. But,

there are other factors which hinder recognition, intervention and

redress.

-,

Victimization in this middle range of the continuum often
occurs within the context of our basic societal institutions or
systems: the family, the community, the education system, the
economic system, the legal system and at local, state and federal
levels of government. Because these institutions and systems are
themselves highly visible, they cannot escape outside scrutiny.
That victimization does take place within them has received a
degree of societal recognition. The current attention Jiven to
child abuse within the family and to the inadequacy of the educa-
tion system, and the movement for children's legal rights are
testimony to this recognition. However, the position which these
sccial institutions or systemé occupy in scciety very much in-~
flﬁences how the victimization which takes place in them is viewed.
As the institutions or systems which provide essential functions of
sdcioeconomic organization and control, they are socially created,
supported and valued, and legally recognized as well. When vickim-
ization occurs within the context of the family, the school, the
criminal justice, juvenile justice, or mental health systems, it may
be ignored or denied. The agents of victimization who operate freely
within these institutions are not readily thought of as victimizers
(i.e., harm doers) nor are those victimized by them readily thought
of as victims. That the victimization is often committed with
benevolent rather than malicious intent also works against wide-
spread recognition of harm done. Indeed, those victimized are
often viewed negatively by both the victimizers and the larger
society. Rather than intervention on behalf of the victims, societal
disapproval is directed at those who cannot or will not conform to the

requirements and standards of those respected and prestigious

institutions.
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Low visibility

At the other end of the continuum, victimization is the least

visible. This is indicated by several factors: an absence of rec-
ognition of the victimization as a social and legal problem, an
absence of negative sanctions, and the existence of structv il

barriers to change. In addition, while victims may be identifiable,
the victimizers are most often ihcorrectly identified and the roots
of victimization go largely unrecognized.

The roots of low visibility victimization are not in indi~
viduals, nor in organizations, nor even in individual social systems
or institutions -- although all of these may act as conduits for it.
The roots are in the societal structure itself and the victimization
derives from values shared by all social and economic systems in a

society, as well as by the majority of individuals in that society.

Victimization at this end of the continuum is typically diffuse,

deeply entrenched and uncritically accepted. Such victimization

consists of profound social and economic inequities which have been

institutionalized, i.e., incorporated within the values and practices

of a society to the extent that they are no longer recognized as

victimization. For the purposes of this paperxr,. such victimization

will be broadly referred to as social ingustice. Because 1t

derives from the societal structure itself, social injustice is

the most pervasive, most deeply entrenched, and usually least

visible form of victimization.

Types of victimization and their place on the continuum

In developing a continuum of victimization and in considering

ictimi i i ’ it, one major
the multitude of victimizations which can occur alpng 1ﬁ?‘ 3

e snemcren: <5 e e e e
Vs b - e 48 1.0 cvos A .

’.*‘,*,ﬁwﬁ«%&k”%%@wh

bl
#
o
i
c
#
i

E
i

b e

R LR

o S SR e o T e R B SR e s -
R R < PR R IR A v i S e

pProblem must be recognized; there is no specific type of victimi-

zation which fits neatly or permanently on any single point of the

continuum. Even when broad categories are developed, victimization

can vary in visibility and therefore may be found at more than one

point on the continuum. The characteristics and special circum-

stances of the victims, victimizers and victimization itself as well
as prevailing social, political, and economic conditions strongly
1nf1uer"e whether the harm committed has a high, moderate, or low

degree of visibility, with accompanying disapproval of and redress

provided for such harm. For example, victimization by "traditional

crimes" -- which generally enjoys high visibility -- may go unrecog-
nized and unredressed while some social inequities -- generally low
in visibility of victimization -- may receive strong, if temporary,
attention. BAn example of the former is a brutal assault on a minor-
ity youth in a lower class neighborhood; an example of the latter
is the increased attention giﬁen to the issue of sex discrimination.
For this monograph, three-categories of victimization have been
developed which parallel the high, middle and low ranges of visibil-
ty along the continuum. High visibility is represented by ‘that vic-
timization which takes place through trcditional crimes; moderate
v131b111ty by that victimization which occurs within the context of
individual social systems or institutions; and low visibility by
social injustice or that victimization which cuts across all systems
and institutions because it reflects values which are deeply and
widely entrenched within the social and economic structures of
society. Figure 1 below is drawn to reflect the fact that, although

certain kinds of victimization more readily fall in one area of the

continuum than in another, the types of victimization which

N LrperTreT”
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Figure 1.

TYPES OF VICTIMIZATION

Traditional Crimes
Social Systems/Institutions

social Injustice/Structural
Victimization

VISIBILITY of VICTIMIZATION

High

Moderate

—— it wien v S

Low

comprise each of the three categories, i.e., traditional crime
victimization, wvictimization by social systems and institutions,
and structural victimization or social injustice may be found

a

anywhere along this continuum.

The following sections of the monograph will illustrate the
conceptual framework developed above with respect to the victimi-

zation of children and youths, specifically, those persons under

eighteen years of age. It is important to note, however, that this

same framework could be applied in analyzing the victimization of

other age groups. Organizationally, subsequent sections of this

paper will focus on selected types of victimizations of children and
youths -— namely, victimization by traditional crimes, child abuse

and neglect, victimization by social systems, and victimization by

social injustice.

Child abuse and neglect is a type of victimization which over-

laps conceptually with both traditional crime and victimization by

social systems. It is discussed separately for two reasons: 1. it

illustrates sharply how the continuum of visibility (i.e., variations
in level of visibility) applies to a single type of victimization, as

well as between types of victimization. 2. child abuse and neglect

bridge victimization by traditional crimes and victimization by social

systems and institutions. While it is a crime for which legal redress

is available and social disapproval is high, its viéibility is con-~
strained by the fact that it takes place in the socially and legally
supported institution of the family and within facilities under the

auspices of the mental health, child welfare and juvenile justice

systems.




Victimization by Traditional Crime

- 0f the many wrongs committed against children and youths, those
which bear the legal label erime are the most highly visible,
because crimes are "wrongs judged to be deserving of public attention
through the application of state power" (Nettler, 1978:32). 1It is
important to emphasize legal labeling and its attendant consequences
because the availability and strength of sanctions by the state are
integral to visibility. In its everyday usage, the word crime may
be applied to a wide range of acts or omissions which cause damage
to children and yocuths, only some (presumably the most serious) of
which are legally defined as crime. A familiar example may be a
woman in a supermarket who, witnessing a father spanking his son,
objects to her companion that, "It's a crime to treat children that
way." Thus, the word crime carries an expression of moral condem-
nation and its meaning may vary with the morality of the user
(Nettler, 1978).
Relying on legal labels does not resolve all of the problems in
defining crime, for crimes are social constructs and are defined
by conceptions of right and wrong that are relative to time and
place. Criminal and penal laws also tend to reflect dominant
interests in society. However, the tendency in criminology has
been to rely on the legal definition4 of crime for purposes of
clarity.

In the cornceptual framework, developed above, acts that are

legally defined as crimes are located on the end of the continuum
However, it is necessary at

where victimization is highly visible.

this point to add two qualifications.

First, logic suggests a positive

"’/x
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relationship between crime seriousness and visibility, other

things being equal. In this context, seriousness means the extent

of injury or other harm to the crime victim. Because many viola-
tions of the criminal law committed against children and youths are
not very serious (e.g., petty thefts at school), it can be expected
that many crimes will not be highly visible. Second, for a variety
of reasons suggested above (e.g., characteristics of victims and
offenders, considerations of social distance, and so forth), even
serious crimes against children and youths may not be highly visible;
thus, there is variation in visibility independent of crime serious-
ness. For example, a serious sexual assault upon a child probably
has greater visibility when committed by a stranger than when
committed by a relative.

In examining the extent of criminal victimization of children
?nd youths, attention is restricted to the crimes of murder, rape,
robbery, assault, and personal larceny. For these types of crime
national data are available for describing the extent of victimi-
zation. Although such a focus does not include certain types of
crime that are important to the study of the victimization of
children and youths (e.g., child pornography), it does include
major serious crimes committed against young people.

Of the types of crime considered here, murder clearly has
the highest visibility. While factors such as characteristics of
the victim and offender or the relationship between them may
influence the expression of public outrage, the aggressiveness

of police investigations, and/or the severity of penal sanctions,

such factors do not diminish the seriousness of the crime or the
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perception of victimization. In addition, it is probably the case

that children, especially the very young, are rarely involved in
incidents that could be classified as victim-precipitated:5 this

factor, together with the special weakness, dependence, and
vulnerability of young people, amplifies their victim status.
Finally, by its very nature, homicide is a physically visible

type of crime; while some types of crime against children and youths

may be relatively easy to hide (e.g., physical child abuse), it is

difficult to conceal murder.

Because of their seriousness, murders are more likely to come
to the attention of the police than are other types of crime: this
is one reason why Uniform Crime Reports (UCR) data on homicide are

generally regarded as accurate estimates of homicides committed
annually in the United States (Hindelang, 1974). Children and

youths comprise only a small proportion of all murder victims. UCR

data show that in 1978, about 14 percent of the total murder victims

(18,714) were under 20 years old. More specifically, of all murder

victims in all age categories, only l.l percent were under 1 year

of age, 1.8 percent were between 1 and 4 years old, .8 percent were

between 5 and 9 years old, 1.3 percent were between 10 and 14 years

old, and less than 10 (8.7) percent were between 15 and 19

years old (Webster, 1979:9). The fact that youths under 20 years

of age are victims of homicide to a lesser degree than individuals
in other age groups is further substantiated when one considers
that approximately one-third (34.3 percent) of the estimated

population of the United States as of 1978 was under 20 years of

age (U.S. Bureau of the Census, 1979).
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exactly who are the offenders when children and youths are

SRR R S s

cherished institutions =~ the family or the school. One of the

M . ~
- 0 murdered. According to 1978 New York State data on victim- - .
. best examples of societal reluctance to intervene in the criminal

? offender relationships in homicide cases, over ninety percent
victimization of its youths is the special case of child abuse,

(93.8 percent) of homicide victims under 10 years of age were Ly qf
| B discussed in the following section.

known to the offender and over eighty percent (83.8) of homicide b P ,
5 - Victim has been defined as one who suffers unjustly (Stanchiu,

» victims between 10 and 19 were known to the offender (New York é L
lt .

) 1976:29). The distinction between just and unjust suffering may

State Division of Criminal Justice Services, 1979:103).7 in the i :
i G be one difference between less and more visible forms of criminal

Violence Commission survey of cities, roughly one-tenth of the
- victimization of young people. For example, crimes committed

¥ criminal homicide victims were under 18 years old; their offenders :
» against older teenagers may have low visibility -~ particularly

were under 18 in one-third of the cases, between 18 and 25 in 3
b in terms of societal recognition =-- when the victims themselves

another third, and 26 or older in another third. Only 4 percent
are publicly known for being or having been offenders. Feyerherm

» of the total criminal homicides in the survey involved a child-

) (1977) using self-reported measures of both delinquency and victim-

parent victim-offender pair (Mulvihill, Tumin, and Curtis, 1969). | j
: ization, rejects the notion that juvenile victims and offenders are

Other types of crime against children and youths are probably
two distinct sets of persons. Suggesting a phenomenon analogous

not as visible as murder, at least in part because of tremendous

) to Wolfgang and Ferracuti's (1967) conception of a subculture of

heterogeneity within crime categories. Assaults against children % 5
! i violence, Feyerherm (1977:236) suggests that "there may be some

and youths, for example, include everything from playground squabbles
merit in conceiving of the victim-offender relationship almost as

b to gang fights, from excesses of well-intended parental or school ‘
) a game setting, in which the more often one plays, the more likely

discipline to brutal and perverse forms of child abuse. Many of
it is that he will eventually play both roles." Particularly with

the less serious incidents may not be defined as crimes, even by
respect to older teenagers, the age group in society often linked

b their victims. g
S ) to violence and vandalism in public perceptions of crime; criminal

Robberies, rapes, and assaults against children and youths ¥
¥ victimization may evoke little sympathy or disapproval, and the

may vary in visibility for rezsons other than seriousness. Societal :
¥ victim status may be less easily conferred.

y attitudes toward and recognition of victimization, ease of detection, _ .
) It is probably the case that there is a greater tendency of

and the availability and use of criminal sanctions may all vary

the general public to associate youths with high rates of criminal

with the victim-offender relationship, and may be particularly
offending than with high rates of criminal victimization. Yet

é:; weak when the offender is a representative of one of society's

young people, especially older teenagers, have been shown to have
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- T % Figure 2 Average annual rates ( g T s
23 S vera per 100,000} of personal victimiz
E victim, 1973-1977 National Crime Suxve§ ization, by age of

generally high risks of being crime victims. Figure 2 displays

the average annual rates (per 100,000 persons) of personal victim- f

ization shown by 1973 to 1977 National Crime Survey (NCS) victimi- 3,500~ 3395

zation data. In every crime category shown in this figure -- rape,

robbery, assault, and personal larceny =-- age-specific rates of

’ . B : 3'000_ 2,927
victimization are highest among 18 to 20 years old persons in the i

R il i i d

5

population. For purposes of this monograph, it is important to ¥ é? 2 854
x ,

s e

; emphasize that the rates of criminal victimization among 15 to 17 | E_ )
) year olds are also relatively high, generally as high aé the rates Eg E 2,500+
for 21 to 24 year olds, and higher in every crime category than K :1
the rate of victimization for persons 25 and older. Because persons E ;,b
’ under 12 years of age are not eligible to be surﬁéyed, the NCS data % é’ 2,000~

cannot be used to estimate rates of criminal victimization for ! g' Qg
children under 12.8 From studies which have used police data .
(Amir, 1971; Normandeau, 1969; Mulvihill, Tumin, and Curtis, 1969), , 1,500+
it is safe to assume that for the types of crime shown here, rates ?3 SIMPLL ASSAULT
of criminal victimization of children under 12 are quite low. %;i

{? NCS data in Table 1 show that rates of criminal victimization Ef 1,000~
among young people vary with the characteristics of race,9 sex, ) a .

_ . ] @ AGGRAVATED ASSAULT
and family income. For the personal crimes of robbery, assault,
’ and personal larceny, rates of victimization are higher among male : 500+ ROBBERY
than among female 12 to 14 and 15 to 17 year olds. Although sex | f | 239 -—"""'—"_.a*"" —_— . 280
| , , . L ‘ j ® - " e . =~ o PERSONAL LARCENY
. differences in rates of criminal victimization have been explained ‘ '4_,,-’520 266 226\\\\\\\\\

i* in terms of lifestyle and exposure to the risklO of criminal victim- y lil ; l ' ff!mPE
ization (Hindelang, Gottfredson, and Garofalo, 1978), such theoret- ' Age: 12 to 14 15 to 17 18 to 20 21 to 24 25 :nd older
ical explanations have not yet been offered in simultaneous sex- A x?@ Population 62,338,178 73,610,156

o . . base: 61,369,347 59,345,424 590,324,655
and age-specific terms. However, it is reasonable to hypothesize :
o ®Estimated population for five years (1973 to 1977). .
‘ L]
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Table 1

Average annual rates {(per 100,000) of personal vic?imizati9n, gyrz:ctlm age
and selected victim characteristics, 1973-1977 National Crime Survey

Type of Crime

3 Personal a
hggravated Simple . e
Characteristics Rape Robbery Assault Assault Larceny Population
[
Sex:
ey 3,461 346 31,295,285
22 1,815 1,630 ’ b
12 :2 ig 8 1:540 2,932 3,55? 434 31,535,
Fenete 371 128 30,074,062
’ 436 715 2,
lg Eo 13 igg 413 963 2,136 260 30,802,923
15 to _
Race: ‘
e 44,342
Whlgeé 14 97 1,045 1,079 3,027 241 32,271:194
iS tg 17 201 869 1,913 2,978 343 '
. 8,874,496
TR oaw T oume o nme 2
1 2,26 ’
15 to 17 325 1,73
Family Income:
“ : 625,315
Lesz tha24$3'000 423 1,457 1,877 2,898 49; 3:984:963
is tg 17 673 1,946 3,756 5,045 9
. 5,372
$3,000 T2t 2,929 277 16,985,
1,135 1,755 ’ e
i: :O ig Zgi 1:199 2,392 2,851 386 10, '
o
) . 381,985
$7i52>020 12'9’99' 151 949 1,538 g,?’;i igi 2:044:721
1,697 .
15 to 17 238 887 ’
‘ 840
iyt 2,997 210 16,287,
1,149 976 ' >
e }3 132 '867 1,959 2,706 328 15,655,880
15 to 1
- 2,921
P13, 000-2e 1999 26 3,042 280 15,202,
: Y ; ' 652,259
ig :0 ig 1;5 '777 1,642 2,887 256 15, ’
0 .
Py e T 90 890 877 2,712 249 g,gggriig
ig :z ig ' 129 821 1,596 2,625 436 ' R

®Estimated population for five years (1973 to 197?)
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that factors such as differential sex role socialization contribute

to lifestyle and behavior differences between male and female

teenagers.

Racial differences in the risk of criminal victimization

among tesnagers vary by type of crime. 1In the more serious crimes -~

rape, robbery, and aggravated assault -- rates of victimization are

higher among black youths than they are among white youths. Rates

of simple assault (assault without a weapon or serious injury) are

higher among white youths than among black youths ~- either white

teenagers have a higher risk of minor assault than black teenagers,

or they are more likely to recall and report such incidents in

survey interviews. Rates of personal larceny (purse snatch and

pocket picking), which are generally low for young people, show

no substantial variation by race.

The NCS data in Table 1 also show varsation by family income

in rates of criminal victimization among youths. In general, rates

of victimization are highest among youths from families in the

lowest income category, and they decline womewhat as income

increases. However, the ralationship between family income and

risk of victimization varies tremendously by type of crime. For

example, among the 12 to 14 year olds, rates of aggravated assault

- decrease dramatically with income (from 1,877 per 100,000 in the

income ¢ategory of under $3,000 to 877 per 100,000 in the income

category of $25,000 or more). On the other hand the ratec of

personal larceny among 12 to 14 year olds is éuite low (91 per
100,000) in the lowest income category, and although higher income

categories have higher rates of personal larceny, there is no
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systematic vériation. One could, however, speculate that the
rates'of personal larceny are a function of property availability.

Above it was suggested that crimes committed by strangers

-

probably have greater visibility than crimes committed by friends,
relatives, and acquaintances. Because of their extreme intrusive~
ness and apparent unpredictability, stranger crimes probably
evoke stronger outrage and social condemﬁation than crimes committed
by non-strangers. For example, the teenage girl who is raped by
her boyfriend is less likely to be defined as a victim than the
teenage girl who is raped by a stranger. Analysis of NCS data
has shown that young people (12 to 17 year olds) are generally
victimized by other young people, and that in many of these cases
(almost half) the offenders are not strangers to their victims
&D (Hindelang and McDermott, 1979). Depending on the circumstances
v of the non-stranger encounters, the visibility of the victimi-
zation may be quite low.

In sum, this section has discﬁssed the relatively high
visibility of victimization of children and youths by traditional
! crimes. The next section will consider a type of victimization
that is less visible to society, but which nevertheless is subject
to legal sanctions and is increasingly recognized as a social ill

requiring societal attention and intervention, namely, child neglect

and abuse.
. ®
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Victimization by Neglect and Abuse

Child neglect and child abuse are labels identifying separate
but related phenomena. They cover an extensive range of victimi-
zation, from individual actions and failures to those that are
institutional and societal. Abusive or neglectful conditions
range from those that have obvious physical consequences to those
that "...deprive childrea of equal rights and liberties, and/or
interfere with their optimal development" (Gil, 1979:4). The
type of victimization discussed in this section is tha+~ conven-
tionally thought of as child abuse and neglect; abuse and
neglect committed by individual caretakers -- both within families
and in institutions in which children are placed -- which is
regulated by both criminal and civil law.

Both neglect and abuse of children have a long history, but
their prominence as a subject of social consciousness and of
national social policy is recent. It has been pointed out that
"A book on child abuse could not have been written one hundred

years ago" (Kempe and Kempe, 1978:3) because child abuse was

‘then largely invisible to families and their communities. Although

there have been influential individuals who have spoken out against
maltreating children, and there have been occasional periods of
both professional attention and public concern, historically,
society has shown considerable tolerance for the abuse and neglect
of children. 1Indeed, established values have supported rather

than disapproved of abusive practices and even today, soéietal
attitudes about children's rights can be best characterized as

11

ambivalent. However, child neglect and abuse are no longer
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unrecognized, and their present level of visibility reflects a
considerable change in societal sensibilities. Growing recognition
of neglect and abuse as both an individual problem and a social ill -
is reflected by the following: increasing professional and public
attention, federal enabling legislation for programs and research,
eriminal and civil state statutes, and increased availability of

intervention services, including more stringent reporting require-

ments for professionals. However, there are factors that constitute

serious obstacles to visibility. Among them are: the circumstances
under which child abuse and neglect take place (within the privacy
of the home or within institutions empowered to care for children):
the legal and social status of the victims (children and adolescents
have few rights); and the inadequacy of both empirical and theoret-
ical knowledge about child abuse and neglect.

Indicators of increased visibility

The recent multi-discipline attention accorded child neglect
and abuse from the fields of social service, medicine, mental
health, law, law enforcement and education, as well as from the
general public is unprecedented. Developments in the medical
sphere have provided a good deal of the impetus for this current
wave of concern.12 C. Henry Kempe and his associates (1962), are
credited with introducing the now-familiar term "battered child
syndrome"; but, in focusing attention on this syndrome, Kempe and
his colleagues did not identify a new phenomenon.l Social workers,
teachers, and police as well as physicians had long seen evidence

of physical abuse and neglect in the children with whom they had

contact. Kempe's work was pioneering in the sense that it
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dramatically focused the attention of professionals, particularly
physicians, on a problem they had been aware of but were reluctant
to acknowledge( let alone intervene in. Physicians are among the
most influential of professionals and their long overdue recog-
ntion of child neglect and abuse as an extensi#e and serious problem
requiring intervention has largely contributed to the growing
awareness and concern.

Whether legislation is the impetus for or the result of wide-
spread concern over some social problem is arguable. However,
federal enabling legislation has become a major contemporary means
of developing a body of research and practice knowledge and of
addressing problems on a sufficiently broad scale. By 1974, the
Child Abuse Prevention and Treatment Act (P.L. 93-247), was passed
and a National Center on Child Abuse and Neglect (NCCAN) was
established to develop and advance an integrated body of know-
ledge about child mistreatment and appropriate interventions.

All states now havg three sets of laws relating to child abuse
and neglect (Giovannoni and Becerra, 1979). One set requires or
expressly permits physicians and various other professionals

(e'g'l

schoo iti i
1 authorities, social workers, police, dentists, and religious

practitioners) to report to designated authorities any suspected

case of non-accidental physical injury or neglect. The second set

consists of criminal laws defining child abuse and neglect and

providing sanctions against it. The third set =-- civil code statutes

specifi i i
p les the criteria for court assumption of jurisdiction over a

child. 1si
ild A fourth set of legal provisions exists in many but not all

states. These provisions authorize or establish "
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tﬁr&uéh'public or voluntary agencies, as part of a comprehensive
program of public child welfare services (Helfer and Kempe, 1974;
Smith, et al, 1980b).

Media have also been a powerful influence in focusing public
attention on the problems of child neglect and abuse. Newspapers
and magazines, film, television and radio can communicate the
plight of victimized children more vividly and to a wider audience
than can any legislative action, professional interes£ or scien-
tific discovery. |

Obstacles to visibility

Clearly, the developments cited above indicate a heightened
national consciousness of child abuse and neglect as a social
problem of large proportions. On the continuum of visibility of
victimization then, neglect and abuse of children logically could
be viewed as moving rather rapidly from lesser to greater visibility
on the continuum. However, neglect and abuse are often less visible
than victimization by traditional crimes, and efforts to pfotect
children who are both at risk and actually victimized are hampered
by a complex of problems. Among them are: definitional ambiguities,
inadeguacy and inconsistency of statistical information about the
extent of child neglect and abuse; inadequacy of empirical and
theoretical knowledge, not only about the causes and effects of child
abuse and neglect but about the causes and effects of child-rearing
practices in general and of’parental behavior on children; plural-
istic values about child-rearing; lack of standards as to what
constitutes "good" and "bad" child-rearing practices; and societal

ambivalence about the rights of children. Two leading scholars,

T T N D T T e A YT

3L

] .

r

In short - i
» the state of-the-art is Primitive and the Visibility
of chi
14 neglect ang abuse as serious victimization -- although

on the incre i i i
ase in this country -« is not consistently high.14

Definitional Problems
N e i
eglect has been broadly defined as "ee. willful failure t
o

rovid
P € adequate care and protection" (Children's Legal Rights

Jour : i
nal, 1979:39). Child abuse has been broadly defined as "

situation in which a chilg’

* 8 e a
S health or development is impaired or

endange i
gered for reasons of pPhysical or even psychological parental

assault" i 5 i
1t (Children's Legal Rights Journal, 1979:39) .,

o | These def-
ions illustrate how situations which may be labeled as child
i

abuse and
: neglect cover a very broad range of parental ang insti

tutiona -1 i i g g y Y 1
7 i y

of harm a isibili
nd visibility, Between those cases Oor situations which

How S i
abuse and neglect are defined is centrally important to

all efforts in the field.

interventions i i
require clarity and consensus as to what constitut
es
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abuse and/or neglect. Unfortunately, most of the definitions

developed to date reflect an ambiguity which contributes to what

' 3 . 3 - "
respected scholars in the field have termed a "dqefinitional maze

15
(Giovannoni and Becerra, 1979:5).

The definitions used in state legislation, professional

standards for intervention and treatment, national social policy.

as well as in research have been found seriously deficient in

consistency and specificity.16 Operational definitions of child

abuse and neglect range from precise and limited definitlons,

such as those found in the medical literature (typically, broken

bones, or physical trauma determined by X-ray; and "failure to

thrive"), to those that are very broad and include improper

clothing, feeding or caring for a child, or emotional mistreat-

ment (Gelles, 1975).

Contributing to the definitional ambiguity, child neglect apa

abuse are sometimes discussed without distinguishing one from the ,

1972; Mulford, Cohen and Philbrick,

1973; Isaacs,

other (Fontana,

Tndeed, the definition contained in the

. 17
national legislation does not distinguish between the two.

1967; Bleiberg, 1965).

Other scholars, however, have considered the differences between

neglect and abuse.

s Li q a "
by Kadushin (1974) who associates abuse with "acts of commlission

and neglect with "acts of omission". Although closely related,

abuse and neglect are distinct entities which may have different

18

etiologies, prevalence, consequences and treatment needs.

The definitional problems referred to above have an impact

oh all aspects of the field: theory, identification and reporting

A frequently used distiontion has been provided

Yo tmT eI tetew T

i
£
R
b
;
i

r

T ————

G

research, policy and planning, and treatment. Until these

problems are resolved, they will continue to present obstacles

to adequate visibility and appropriate interventions for child

abuse and neglect.
' Divergent Statistics

The frequency and seriousness of child abuse and neglect have

yet to be satisfactorily determined. A review (Oliver, 1978)

of research which had been published between 1951 and 1977
(mainly in western Europe and North America), reveals that very

few studies specifically defined abuse and neglect. Additionally,

most studies used very limited samples and were not designed to
provide either actual incidence or estimates of the total numbers
of abused and neglected children in the population.

In the U.S. prior to the legislation which mandated data
collection through states' central registries, naticnal statistics

were based on surveys of newspaper reports and estimates by

researchers and practitioners. Both these statistics, and more

recent ones, as well as the definitions of child mistreatme:rt on

which they are based, have varied widely:

o In 1962, 662 cases of physical child abuse were
reported in the U.S. newspapers. For that same year
however, Fontana maintained that more than 6,000 cases
of physically abused children a year was a truer repre-
sentation (Fontana, 1971).

o Light (1973) estimated that in 1965, between 200,000
and 500,000 children were physically abused, aEd between
465,000 and 1,175,000 were severely neglected. 2

o Helfer and Pollack (1968) estimated that in 1966,
between 10 and 15 thousand children suffered severe
injuries (including permanent injury) from abuse. From
a variety of studies, Zalba (1966) projected an estimate
of nearly a quarter of a million of U.S. children (for a

P SR A AT e, =




200 million population) who required protection from

some kind of mistreatment. ! . raise legitimate questions about the accuracy of any estimates

o Gil (1970) estimated that out of a population of now available. The lack of knowledge about the true volume and : !
200,000,000, the number of physically abused children was a

slightly less than 6,000 (n=5993) in 1967, and slightly
more than 6,000 (n=6617) in 1968.20

trends of child neglect and abuse seriously impedes efforts to - |

%f provide interventions which are both sufficiently wide-reaching

o DeFrancis (1973) estimated between 30 and 40

thousand instances of "truly battered children" each and effective. 'b

year; Fontana (1973) estimated 2.5 million cases i
eee s e Do, oar ohen and Spaeman (1975 |
o In 1978, the National Center on Child Abuse and :; Threc variables have been posited as major contributors in
gggé:c;aiiziziZSdeZggrgziiagﬁlzhé g?é%ioghghiiggigown %5$ an incident of child abuse: CHILD + PARENT + SITUATION = ABUSE
iiu::df°é%?§§5 tgbigg,%88'gggetgeiggiggoagigzd€hgiéciiéy % (Helfer, 1972). Intervention, treatment, and research generally
gggzgzgiraxzriniZiizziéga?egiiZzigfiiugigﬁﬁiggfeAgglysis 2. have focused on one or more of three variables, and both profes-
and Cooperation, 1978:2). a,\ sionals and lay persons most often place abuse within the context
Clearly, since child abuse and neglect have become a focus § ffu of the family and the home. Although abuse of children hés greater ‘
of national policy and effort, estimates and reports of abuse % visibility now than a decade ago, such visibility (i.e., wider ‘
and neglect21 have increased: from 6,000 cases of physical 5 i,wcb social recognition and disapproval) does not extend equally to all
. o .
abuse estimated in 1962 to between 100,000 and 200,000 cases (ngt il | manifestations of maltreatment. .
even including sexual abuse) estimated in 1978. How much of this 5; : Even within the context of familial mistreatment, there are
change is due to a real increase in the occurrence of such mis- % ; . varying degrees of visibility. Poor people, because of their
treatment as Fontana (1973) maintains and how much is due to }5 greater dependence on public health and social agencies, have ,
increased reporting of it is unknown. Although it is generally % ; greater social visibility as child neglecters and abusers than
conceded that statistics indicating the incidence of child abuse 5 ok . middle and upper income people. Differential labelling of child-
and neglect in the U.S. do not adequately reflect the extent and é{ hood injuries is an example of such visibility: in affluent
seriousness of the problem (Polansky, 1977; Cohen and Sussman, {{ 'iﬁ families, such injuries are often diagnosed by private physicians
1975), the increase in botli reported and estimated cases of child %iﬁ as accidents while in poor, socially marginal families, they
abuse and neyglect does reflect a rising level of visibility and f % constitute reportable abuse and/or neglect. (See Newburger and
concern for child maltreatment. E §§ Bourne, 1978; Newburger et al., 1976).
The magnitude of the problem of child neglect and abuse 4 ;gm Agents of victimization are however, not confined to parents;
remains unknown. The widely varying, often contradictory statistics ;% ??WC:} abusive or neglectful situations are not confined to the home.
A ¥
N |
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Children also suffer "professional abuse" (Polier, 1975:357),22
i.e., both neglect and abuse at the hands of professionals (such
as teachers, physicians, social workers):; by social service and
welfare agencies; and in institutions. Neglect and abuse which
take place in professional and socially valued spheres are much
less a subject ¢f public and professional attention and outrage
than are neglect and abuse by parents and family members. Social
consciousness and "public wrath" are stronger when child neglect
and abuse are viewed as an individual, familial problem. Viewing
abuse and neglect this way however, allows a great deal of mal-
treatment to go unrecognized and untreated.

Although the knowledge base for neglect and abuse in general
is in a primitive stage, there are even less hard data on that_
victimization which takes place in residential child care facil-
ities than there are on familial mistreatment.
institutionalized children is no longer invisible in our society
and is emerging as a matter for public and professional concern.
There are those - notably, Wooden (1976) and Blatt (1966, 1973) =--
who have written passionately and persuasively about the extensive
abuse and neglect of children in institutions and about its pro-
foundly detrimental effects.

Recognition of maltreatment is also reflected in some defini-
tions, (Gil, 1979; Polansky, 1977; Child Abuse Prevention and
Treatment Act, 1974) which extend the range of victimization to
include that which is committed by institutional personnel. The

Federal Regulations implementing Child Abuse Prevention and

Treatment Act broaden the category of persons responsible for a

Still the plight of
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child's care to include "... the child's parent, guardian, or
other person responsible for the child's health or welfare,
whether in the same home as the child, a relative's home, a

foster home, or a residential institution" (emphasis added)

[45 CFR Section 1340. 1-2 (b) (3)3.23

That neglect and abuse of institutionalized children is
emerging as a public issue is also attested by the convening of
the first National Conference on Institutional Maltreatment of
Children, in 1977. The types of maltreatment considered by the
Conference cover but probably do not exhaust the range of ills
suffered by children in institutions: physical abuse and neglect,
sexual abuse; emotional and intellectual damage; environmental |
neglect and abuse; and, social damage and labeling (National
Center on Child Abuse and Neglect, 1978).

The above discussion has demonstrated how child neglect and
abuse may be found at several points along the continuum. It is
not so much because the harm itself varies in éeriousness but
because other factors which impede or facilitate the visability
of harm vary. In this monograph, child neglect and abuse serve
as a conceptual link between the victimization discussed in the
previous section as having high visibility -- traditional crime --
and the victimization which will be discussed in the next section
as having moderate visibility -- victimization by social systems
and institutions.

Neglect or abuse of children is not only a crime for which
legal redress is available but one for which social disapproval

is high. As such;, it shares some of the high visibility generally
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associated with traditional crimes. However, the fact that it

. takes place within the socially and legally supported institution

of the family and within child care facilities under the auspices
of the mental health, child welfare and juvenile justice systems
is a major constraint on its visibility. While this constraint
is unique to victimization in the middle range of visibility, an
additional constraint on visibility applies to traditional crimes
as well as to child abuse/neglect and social system victimization.
The identification of victimizers (and victims as well) is strongly
influenced by socioeconomic status. Those of lower socioeconomic
status appear to be identified more readily and frequently while
those of higher socioeconomic status are subject to less scrutiny.
Although as a nation, we are increasingly aware of the mal-
treatment of children, this awareness rarely extends beyond what is
conventionally viewed as child neglect and abuse. In the next

section we will consider another type of victimization which is

subject to far less scrutiny and disapproval, and is therefore much

less visible, than either traditional crimes or than what is usually

described as child abuse and neglect: abuse and neglect by social

systems and social institutions.

Victimization by Social Systems and Institutions

As noted above, there exists a dichotomy between "adult words
of concern for the child and adult behavior patterns of indif-
ference" (Gottlieb, 1977:178). Nowhere is this dichotomy more
striking than in the victimization of children and youths by the

very systems designed to serve them.
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By system or institutional victimization of children .and

ouths w e i
¥y @ mean abuse, neglect, and in some cases criminal victim-

izati i i i
tion by the institutions or systems created by society to care

£ cq .
or, protect, educate, rehabilitate, or Otherwise "help" children

and
youths, or by agents of these social institutions or systems

Thi . . ‘o
his section focuses specifically on the systems of education
14

jJuvenile justice, and mental health care, although what we are

calling system or institutional abuse and neglect has diiect

parallels in other systems such as health, mental retardation
child welfare. ’

and

T i 3 .
t is important to emphasize that conceptual difficulties

abuse i
e and neglect according to particular systems or institutions

For . .
example, sometimes the functions of social systems and insti-

futi e
tions overlap providing youths who come into contact with them

simi i
lar types of services -—- counselling, education, and training

Mor i
eover, it could be argued that much of the serious victimization

occurs i i i
§ in the interfaces of vVarious systems where children andg

outh .
y S may be lost. For example, youths with very serious problems

(e.g., the violent juvenile offender) and youths with minor

problems (e.g., the status offender) may be shuttled back and forth

between systems,

Victims of the education system

Of the three systems considered in thisg section -~ education
14

mental health, and juvenile justice ~- it is in the educational

system that victimization of children and youths is least visible
4

yet at the same time most widespread.
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with none of the systems providing care or treatment.

Unlike the systems that deal witt
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with society's mad or bad, education impacts all children an £ - The partially excluded (those children wh
o A

: O are receiving
. . . Py he Pr © Particularly inadequate services -- e.g., children

ouths. Like mental health and juvenile justice, much of t , who are misclassified, children in training schools or

Y {s done with >g L mental institutions, ignored truants), and the rejected

abuse and neglect done by and through our schools is ¥ 2 (insensitivity ang humuliation in school may encourage
& . istent myth that education }é P vo;untary nonattepdance for some children -- e.g.,

avowed benevolent intentions. The persi n ¥ children Systematically excluded because of their

. belief in education as always ;3 I Tace, unwed mothers or pPregnant girls, poor children with
is "the great equalizer" and the elie i : few clothes).
i erican | N ) , )

and everywhere a "good" have made schools and schooling as Am ;g . The categories developed by the CDF illustrate (1974:18)
(f . R 3 al | § ‘ | *

as apple pie. Such widely held beliefs shield the education Jf E “the many groups of children who are excluded from school or for

. : i critics. L E . .
system from careful public scrutiny and protect it from its ; f whom schooling is such an intolerable ordeal that they leave it
| 1
. se the | 1PN ) .
Who are the victims of the educational system? Of cour - 'voluntarily.'" Although the harms they suffer vary in visibility,

€ : i ced |

answers to this question are many and varied, and are influen f clearly these children and youths are victims of the educational

by factors such as political ideologies, educational philosophies, | ;

system -- either directly (by overt exclusion) or indirectly
and assumptions about the nature of childhood and adolescence.
&

/

| forth). But children and youths out of school are not the only
victims of the educational system include the most obvious failures ? j _ ones suffering from some of the system abuses described by the CDF.
({ of the system -- children and youths out of school. The Children's ‘ 3 Young people who attend school regularly also have to deal with
| Defense Fund (CDF) (1974:17-18) has identified five major categories f problems such as race, SeX, and class-related biases and hostilities,
of children out of school: g misclassification, degradations and humiliations, inappropriate
. 1 -
System to the entent that feabures of that systom gztaﬁa:al ° or inadequate instruction, and so forth.
t{cally exclude cgildrigvii ;giz zitzgggglbgreﬁgéﬁ regigtered f % This leads to a seconﬂ perspective, one which views as victims
ggi ggiégi?nngiigigirly the severely mentally and PhySlcally. ff of the educational System all children and youths -- in or out of
& ::Zdiziji::;'(those children who @ave trigd to enrﬁiidigﬁ 1 ;gw school -- whoksuffer from such instances of abuse and neglect.
were not acégpiedf;; zégéiainggg;;gigf ggéigginéegds j éf Perhaps the most visible Victimization in this perspective is
ggiYSiZ;ngoilihzm there are no programs). | ;f found in low income, urban schools pPlagued by problems such as:
9 Thz ggigggtio(EZiigrgg gggogivgoﬁiige:nffli?g'jgrzggggi'ggﬁgs, N inferior facilities, instructional materials ang teachers, racial
Zipelled or suspended Szuignsiéhgizs??ts' children who a ‘tensions, violence,and vandalism. It is debatable whether, in
counseled and encourage such school systems,children out of school are more aptly described

as victims than children in school.
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) ' ;; % {’ (e.g., rights in matters of expulsion, free speech, corporal
From a third perspective,all children and youths are victims ; if o punishment), and compulsory education have all béen discussed in
qp of the educational system, for even those who escape the types ig }i kL terms of the powerlessness of children and youths in dealing with
[ 3 of victimization described above are violated by the very structure 3 g§$ a social institution that plays a large role in shaping their lives.
and functioning of American education. Less visible types of | j For example, Friedenberg (1977:167) has observed that, "what come
victimization by the educational system, perpetrated with wholly . f f pulsory education does is to define young people as'a subject cate- |
;t benevolent intentions, flow directly from how youths are educated. } _ &3 gory and puts on their movements ‘and their perceptions certain kinds
Such victimizations include emphasis on grades and academic com- g; } of restrictions that no one else is subject to at all." (See also
. i L
! petition as criteria for defining self-worth, curricula that f Adams, et al., Gross and Gross, 1977; Braden, 1978; Mountz, 1980.)
:@ stifle creativity and deviance from pre-established norms of {@ The lower the visibility of victimization, the more difficult
thinking and behaving, authoritarian relationships that reinforce it is to measure its extent. The actual extent of systems victim-
the subjugated status of students, and tracking systems that stig- | ization is particularly dificult to estimate, not only because
& matize youths and shape life chances, often on the basis of non- ;;3 of low visibility, but also because of the many different perspec-
academic criteria (e.g., social class or minority group membership, gf tives that can be taken in defining tﬁe victim. Thus, estimates of
- troublemaking) . These policies and practices are so firmly | é ‘E how many children and youths are victims of the educational system
@qu entrenched in the current system of education that they are not éz. may vary from estimates of very few, if any, children and youths .
readily perceived as wrongs. of school age to estimates of all children and youths of school age.
‘ A fourth perspective on victimization by the educational ; Another measurement problem is that many of the concepts used in
|t system focuses on students’ rights. A person is victimized when | %?Q defining systems' victims are difficult to operationalize. There )
his or her rights are violated; when rights are not acknowledged % is undoubtedly greater agreement over what constitutes robbery or '
by law.and society, victimization has low visibility. This notion i physical child abuse than there is over what constitutes inferior
€ is particularly important in discussing systems victimization, ; igﬁ or inappropriate instruction in schools.
for the powerlessness or lack of rights of its victims characterizes | é Victims of the mental health and juvenile justice system
this type of abuse and neglect generally and contributes to its i? Much of what we have discussed in terms of visibility of victim- \
fij low visibility. Not surprisingly then, some of the most compre- ‘ %%3 iéation is also relev&nt to victimization by the mental health and
hensive analyses of systems victimization are found in the literature E f juvenile justice systems. However, unlike the educational system,
on the legal rights of children and youths. In terms of the educa- % i not all youths come into contact with these systems; only
tional system, access to school, various rights within school f ﬁ:}C}
; # x
b '
i€ i 1o
1 \ - ¢ e v et e e < emresmmon.




those youths who have been designated by society as psychologically
disturbed, dependent, neglected or delinquent, are processed by
these systems.

For the purposes of this paper, the mental health and juvenile
justice systems will be discussed together because of the conceptual
difficulty in separating the purposes and functions of the two
systems (Miller, 1980). The stated purpose of the mental health
system is to assist those youths who suffer from psychological
problems; the stated purpose of the juvenile justice system is to
identify dependent and delinquent youths and reintegrate them into
society. However their common purpose is to define acceptable
patterns of behavior for youths. With respect to the functioning
of these two systems, Miller (1980:3) has emphasized that
"confusion and overlap in function is apparent with respect to the
goals of deterrence, incapacitation, retribution, and treatment."
It is consequently, difficult to determine whether a particular
youth should be processed by the mental health or the juvenile-
justice system. Being assigned to "one category or the other
becomes highly arbitrary, having more to do with personal charac-
teristics than with specific behavior or a meaningful classification
system" (Miller, 1980:3).

Tt is as difficult to characterize the victims of the
juvenile justice and mental health systems as it is to characterize
the victims of the educational system. Attempts at characterizing
the victims of the juvenile justice and mental health systems are
influenced by factors such as philosophies of punishment and reha-

bilitation, political ideologies, and philosophies of deviant

LNy 1 ¥ - . . . e e v v [N — S

8]

e’

behavior. Different perspectives on looking at victimization of
children and adolescents by these two social systems are discussed
below.

According to one perspgctive, all children and youths who
come into contact with either the juvenile justice and/o; mental
health systems are victimized. According to this viewpoint, these
two systems exist because the "natural channels" through which
these youths' needs should have been met have not functioned
adequately (Wilensky and Lebeux, 1958). The basic institutions of
the family,religion, and the political, economic, and educational
institutions have not met the needs of youths. In effect, youths
who come in contact with these systems are already victimized --
victims of the failure of basic societal institutions.

From a second perspective, all children and youths who are
actually institutionalized by the mental health and juvenile
justice system are victimized. Youths are removed from their
families and are, in most cases, removed from their communities.
Institutionalized youths are not only warehoused, receiving little
or no treatment, but many are brutalized by the staff and other
youthful inmates (Barfollas, Miller, and Dinitz, 1976). Unfor-
tunately, there is little hard evidence that substantiates that
children and youths are being punitively treated in institutions.
As Wooden (1976:107) suggests:

Aside from periodic newspaper articles, occasional

reports by concerned citizens and a book or two on

the subject, very little factual information about

life in juvenile penal institutions reaches the
general public.... Nevertheless, word seems to
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trickle out, as it did in Texas for as long as a
decade before the Morales trial. Throughout the
country, at great risk to their personal safety,
children leaked horror stories via letters to
friends, family, trusted lawyers and the investi-
gative news media. On the other side of the coin
are the unknown numbers who, after crying out for
sanity, lower their vcices, their hands, their
desire to survive and take their voung lives by

suicide.

Whiie Wooden addresses the difficulties in obtaining information
about the victimization of children and youths in juvenile justice
institutions, it is important to point out that this holds true

as well for those who are institutionalized by the mental health
systemn.

From a third perspective, some would argue that only a small
percentage of youths who come into contact with the juvenile
justice system and mental health system are victimized. This
perspective assumes that the majority of the children and youths
who have contact with these two systems either deserve it or are

in need of treatment. For example, many youths, who suffer from

psychological disturbances or engage in illegal activities, create
problems for and are disruptive to the community; they offen
victimize others. On the other hand,. this perspective acknowledges
that at least some of the youths who come into contact with these
systems are mislabeled or misclassified, or are shuttled back
and forth between systems.

The child who has learning disabilities may be unfairly
labeled as delinquent or mentally ill because he or she "acts
out”" in school. Such youths suffer the consequences of inappro-

priate labeling or misclassification (e.g., loss of self-confidence,

confinement in institutions, subjection to drug therapies).
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The child who cannot be placed in any one system is also
victimized. This seems to be particularly true in the case of
youths with éevere problems -- children who commit violent
crimes and children who suffer from severe emotional disturbances.

A 1972 report by a New York City Committee on Mental Health Services
stated that the admission policies of various institutions dis-
criminated against children who exhibited violent behavior, those
who continually ran away from placement and those who had serious

emotional difficulties (Strasburg, 1978). A more recent New York

'City study has supported the finding that institutional personnel

do not want to deal with difficult cases (Harstone, 1979). This
study has emphasized that such youths spend long periods of +ime
in detention facilities, receive minimal or no treatment, and are
moved back and forth between institutions.

A final perspective, similar to the third perspective that
views the juvenile justice and mental health systems as necessary
but somewhat mismanaged, deals with the failure of these systems to
recognigze the basic legal rights of children who are clients of
these systems. While the juvenile justice system guarantees
some of the due process rights that adults are afforded in the
criminal justice system to children and youths -- the right to be
found guilty beyond a reasonable doubt and the right to counsel --
many youths do not benefit from these protections. Juvenile
justice and legal professionals often ignore the rights of youths;

they often act with unlimited discretionary power unchecked by

citizens or government officials.
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As compared with the juvenile justice system, the mental
health sysﬁem is probably even more negligent in protecting the
legal rights of children and youths. Because the legal rights of
the client of the mental health system are dependent upon the deter-
mination of the client's responsibility for his or her actions and
the client's ability to exercise good judgement, there are no
clearly defined legal standards that can ensure the protection of
the client of the mental health system (Mechanic, 1969). Even
though there are legal regulations that govern the conditions
under which an individual can be confined, the general principles
that underline these laws (e.g., "dangerousness" and "in need of
immediate hospitalization") are ambiguous (Mechanic, 1969) and
often lead to serious abuse by practioners.

As with victimization by the educational system, it is quite
difficult to estimate the actual extent of abuse by the juvenile
justice and mental health systems. This is due to their low
visibility and the various perspectives from which the victim can
be defined. Consequently, if one is to estimate how many children
are victims of institutions, these estimates could vary from
counting all youths who have any involvement with the systems to
those who are actually institutionalized to those who receive
brutal treatment or no treatment at all.

This section on system abuse has suggested various perspectives
on the ways social systems can victimize youths. Because each of
these systems purportedly exists to improve the lives of youths
in some way, victimization by these systems is less visible than

the other types of victimization that have been previously discussed
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in this monograph. The section which follows discusses another
type of victimization that is even less visible, victimization‘
by social injustice.

Victimization by Social Injustice

The preceding section has illustrated how the nature of
victimization by social systems varies according to the partic-
ular social system in which it takes place. Such victimization
also has some visibility because of the context in which it
occurs, i.e., in highly visible systems such as the education,
juvenile justice and mental health systems. The final category
of victimization to be considered along the continuum of
visibility is social injustice. It is closely related to
victimization by social systems and institutions in that they
act as conduits for it; it is distinguished from social systems
victimization by the broadness of its scope and the presence of
obstacles to visibility which are more powerful than for any
‘kind of victimization. At the least visible end of the
continuum, social injustice is an outgrowth of the entire
societal structure. It reflects a system of values which is
deeply and widely entrenched in society's social and economic
structures to the extent that those values are shared by all
social systems, as well as the majority of individuals in a
society.

Social injustice is that violation of human rights which
occurs when equality of opportunity "...to grow and to learn
to live to the best of one's native ability..." (Rush, 1977:327)
is available only, or largely, on an arbitrarily discriminatory

basis. It occurs when unequal statuses are assigned to people
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on the basis of characteristics such as sex, race, age, socio-
economic status, and when such statuses determine access to

rights and privileges in society. The result is "status

rationing" (Gruber, 1980:73) :those who are perceived as having
lower status are given fewer rights and privileges. Status and
privileges assigned on the basis of inherent characteristics
over which one has no or little control is an uncritically

accepted, and often valued reality in this and similar societies.

It is largely unrecognized as victimization because it is an

outgrowth of widely shared and cherished societal values.
Some examples are the traditions of individualism; of
competitiveness and free enterprise; the romantic

rotion of the self-made man.
Harm suffered through violation of human rights occurs all
along the continuum, adversely affecting individual victims and

groups of victims. However, when victimization is institution-

alized within the very structure of society, not only indi-

viduals and groups suffer but there are serious consequences for

the larger society of which these victims are a part. The

terrible phenomenon of genocide is testimony to the structural

nature of social injustice. Genocide is made possible by

blaming a racial, cultural or political group for social and
econonmic ills. Widespread compassion for that group is thereby

eliminated and its annihilation is legitimized. "Social

injustice" is an apt term; it is an injustice which victimizes

the very sog¢iety which tolerates or encourages it.
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Who are the victims?

Victimé have been broadly defined as those who "...do not
have the luxury of choice" (Holland, 1979:26). Those who are most
vulnerable to social injustices are those whose life opportunities
and rights to protection from harm are denied or ignored because
of factors over which they have no control. Some children may
suffer social injustice by virtue of their race, their sex and/
or the socioceconomic status (education, occupation, income) of
their parents.

All children share a vulnerability to societal-level victimi-
zation by virtue of two related factors: 1. Their status as
children: Like race, sex and socioeconomic status, age is a
major determinant of access to rights and privileges in our
society. Children have never been given the same legal, moral
or social rights that adults have. 2. The nature of their
relationship te the social institutions of the family, school,
courts, and health systems: The major function of societal
institutions -~ all of which have an impact on how children
fare in this society =-- are socialization and social control.
The objective of social control often conflicts with individual
aspirations, inclinations and needs. (See Billingsley, 1965;
Denzin, 1973; Leonard, 1973; Liazos, 1978).

These factors constitute a greater dilemma for children
than for adults. While children are under the legal control
of the family, the school, the courts, they enjoy few legal
Protections in these relationships. Because the benevolent
nature of those social institutions is assumed, legal protection

of children's rights has been considered superfluous.
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To be sure, not all children are equally vulnerable to
social injustice. Most vulnerable are those "...born in the
cellar of our society (Keniston, 1979:281), i.e., children who
must suffer the compounded inequities of agism, racism, sexism
and poverty. A brief review of the documented effects of societal
neglect and abuse on such children and of the status of children's
rights will illustrate the special vulnerability to victimization
of some children in our society and the general vulnerability of
all children.

Among technologically advanced countries, the United States
has one of the highest rates of infant mortality; it is among the
very few that do not guarantee adequate health care to mathers and
children; the incidence of disease, accidents, neglect and abuse,
and mental and emotional illness among children remains widespread.
Of all age groups in American society, children are the most
likely to live in abject poverty; and it is estimated that in this
country of material plenty, millions of childrem remain hungry
and malnourished (Gottlieb, 1973; Keniston, 1979). U. S.
Department of Education statistics reveal marked discrepancies
in educational opportunity and quality of education between white
and non-white children, and between affluent and poor children
(Gottlieb, 1973). Within our justice system, large numbers of
children are detained, found guilty of and incarcerated for

actions that could not constitute punishable offenses for adults

(Smith et al., 1980a; Poulin et al., 1979).
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To possess legal rights and to be able to invoke them is a
basic protection against injustice. Until recently, children had
no access to this protection. A movement for the establishment
of children's rights does exist in this country but broad, societal
level support for it is sporadic and ambivalent.

Children's rights to due process within our system of justice

were largely nonexistent until this past decade. The Supreme

Court decisions, Kent v. U.S. (383 U.S., 541 (1966)) and In re
Gault (387 uU.s., 1 (1967)), set precedents for the emergence of
due process protections in juvenile proceedings,24

Children still have very few rights in school-related disputes.
School attendance, up to a certain age, is compulsory and there are
few protections against a school's use of corporal punishment. In

1977, the Supreme Court ruled in Ingraham v. Wright (45 U.S.L.W.

4364 (1977)), corporal punishment as a disciplinary tool in public
schools‘does not constitute cruel and unusual punisiment. Children
subjected to such discipline are not entitled to constitutional
protections.25 Nat Hentoff's comment that "...school children
remain the last Americans who may legally be beaten..." (in Hyman
& Wise: 1979, xi) emphasizes the contribution of our legal system
to social injustice.

Although children are not explicitly denied legal protections
ggainst their families, the law's concept of the family -- as a
unit with broad parental authority over minor children —- rests
on a presuwmption that

»+.pParents possess what a child lacks in maturity,

experience and capacity for judgment required for
making life's difficult decisions. More importantly,
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historically it has recognized that natural

bonds of affection lead parents to act in the best

interests of their children (Chief Justice Warren

Burger, June 21, 1979).2 '
The notion that the family, by and large, fulfills its expectedv
function to love, nurture and support its members is so widely
accepted that courts are reluctant to challenge the autonomy
and invade the privacy of families even when the well being of

children is at risk.

Obstacles to visibility of victimization

The belief that the United States is a society that cares
about, provides for and cherishes its children seems little shaken
by contradictory data. Why is there such glaring discrepancy
between an oft-expressed commitment to equality of opportunity,
to concern for the helpless and disadvantaged and the actual
experiences of those who are unequal, helpless, disadvantaged?
There are varying perspectives which attempt to explain this
discrepancy between societal keliefs and realities, and to
identify the factors which allow social injustice to remain
unrecognized and ursanctioned by society.

Individuals, institutions and social systems are influenced
by and are conduits for societal policies, attitudes and
practices and in this context they may contribute to social in-
justice. However, human relations, institutional practices and
the workings of the United States' legal and socia% systems
generally reflect and are constrained by the social and economic
philosophy an@\values -- both positive and negative =- which
Social injustice may be carried out through

dominate our society.

individual actions and the practices of organizations,
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institutions and systems but it is made possible by something
far more diffuse and enduring: societal policies and values
which create or tolerate grossly inequitable social, economic
or political conditions for some of its members while providing
generous benefits for others (Gil, 1979).

Keniston (1979) maintains that societal inequities --
all of which ultimately affect children -- persist aespite efforts
at reform because of the very nature of our economic system and
our unthinking acceptance of the ideology that buttresses it.
That ideology excludes some people from equality and fairness,
keeping them in chronic need, so they will not only do the menial,
insecure, dead-end jobs that are a fact of every society, but
will accept low pay for doing them. The process of exclusion is
initiated by our educational policies, which exclude certain
children from quality education on the basis of their social and
economic backgrounds. It is then maintained by patterns of
employment opportunity and by our political and social processes.

The discrepancy between the desire to ameliorate social
injustice and its persistence has also been attributed to the
American obsession with individualism. Both failures and
achievements are perceived largely in tefms of individual efforts.
This society is committed to a tradition of individualism to
such an extent that we cannot perceive the larger, structural
causes of our social ills (Zigler, 1979; Keniston, 1979).
The phenomenon of "blaming the victim" (Ryan, 1971) has become
commonplace. Victims are viewed as possessing negative traits
This rationalization

which justify any harm inflicted on them.

provides support for a widely held belief that societal ills
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persist because the inadequacy of individuals subverts societal i% é; : All of these issues underline a tension between two basic
efforts toward reform. The predicament of children in social ; ;?é:} societal beliefs: 1. that the state exists to protect the rights
systems over which they have little control or influence g 2;3 of its citizens (including its children), and 2. that societal
jllustrates how society blames the victim. When a child fails ‘ f% if institutions funcﬁion.for the good, not the harm, of societal

to conform or to achieve according to the standards of a social é L; members and must be preserved. When such values compete with
system and its institutions, he or she is considered to be the % ! 3; each other for societal support, such competition fosters

problem -- to be resolved through strategies of individual : if confusion and ambivalence and undermines efforts to address and
rehabilitation or coercion. That the problem could be the Z }; resolve social problems.

failure of the social systems and institutions is rarely i < Because societal beﬂavior, values and philosophy are expressed
considered. Indeed, society holds its institutions and social ; «2 through the behavior, values and philosophy of its individual

. ; i is i d little . . . . . (s s
systems in such esteem that little scrutiny 1S imposed an ! members as well as its institutions, the responsibility for social

injustice falls not only on an amorphous "society" and its

¥
N
accountability is required of them. (See for example, Denzin, ' %

1973:127-144). ﬁ institutions but on the convictions and actions of individuals

The persistence of social injustice and its low visibility i ) who constitute that society. Few people would deny the existence
may also be explained in terms of conflicting and incompatible i {%32? of some form or degree of social injustice and most people
social values. Newberger and Bourne (1978) have described the ‘ ; j disapprove of it -~ in the abstract. However, there is also con-
conflict between "family autonomy VS. coercive intervention" ; siderable tolerance for even well-documented inequities. Many
(should society intervene in situations of risk to children?) i of us do not feel any imperative for active involvement in their
and between "compassion vs. control" (how should society intervene, amelioration, largely because they are so much a ﬁart of the
i.e., how should parents be dealt with?). Polansky (1977:34) societal structure. Until these inequities are addressed, the
has described this conflict in terms of "a child's right to - disparity between the ideals of social justice and the realities
protection vs. parents' rights to autonomy". Liazos (1979) has of social injustice will persist. Richard Geiser's statement in
described conflicting goals/functions within the educational gl The Illusion of Caring {(1978) is compelling and sobering: only
system: perpetuation of the social and economic order vs. equal % ;Qﬁ "...when those who are not injured are as indignant as those
educational opportunity. Katz and Teitelbaum (1977) , are among | who are...shall justice come to America."
those who have described the tension within the juvenile justice | g
system, between the goals of "jegal justice" (due process : 2\'{“3
protections) and "sﬁbstantive justice" (individual treatment and e
rehabilitation) . ‘
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Summary and Conclusions

This monograph has presénted a broad perspective on the
victimization of children and youths in our society. Selected
types of victimization have been concgptualized in terms of their
degres of visibility, that is, where they might fall on a continuum
of visibility. Several types of victimization of children and
youths =-- criminal victimization, abuse and neglect, victimization
by social systems and institutions, and social injustice -- have
been used to illustrate the varying levels of visibility of
victimization.

Although this monograph has not described all the possible

ways that children and youths are victimized in our society, the

conceptual framework that has been developed can be used to

analyze many other types of victimization. Additional types of

ictimi i i «g. ass
victimization include: victimization by corporations (e.g., m

marketing of harmful food additives or dangerous toys), victimi-
zation by mass media (e.g., exposure to violence on television},
victimization by the prevailing economic structure (e.g., inade-
quate housing for children of lower income families), and victim-
ization by illegitimate activities (e.g., child prostitution and
pornography). For example, the victimization of children and
youths by illegitimate activities could be placed somewhere in
the middle of the continuum. Although these offenses are
probably less visible to society than most types of victimization
by traditional crime, whether they are more or less visible than

victimization by child abuse and neglect is an open question.

One of the underlying assumptions of the conceptual framework
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is that the degree of visibility of a particular type of victim-
ization cannot be Trepresented on the continuum as a discrete point
== there are too many factors that influence visibility.

In this monograph we have Suggested some of the numerous
factors that affect levels of vigibility. The visibility of any
type of victimizaticn is dependent upon factors such as the
geographical area in which it takes place, laws that prohibit
certain kinds of actions but not others, general social climate,
actual enforcement of penalties to deal with those who
victimize, relationships between viétims and victimizeré, social
barriers that discourage intervention, and so forth. It is
difficult, if not impossible, to begin to assign weights to these
factors, or to suggest their comparative impacts on visibility.
For one thing, there has been no attempt here or elsewhere to
catalogue or identify all possible variables that are related
to visibility, Moreover, some of the factors which influence
the degree of visibility vary tremendously over time and rlace
(e.g., police policies and practices toward certain types of
activities), and may carry greater weight as determiﬁants of
visibility at one point than another.

Although the concept of visibility has been useful as a
heuristic tool for organizing and analyzing victimization, it has
also presented some difficulties. Most obviously, the concept
lacks precision (it was no accident of omission that the concept
was never strictly defined). This is largely because the

concept of visibility is»very fluid; as noted above, it is

influenced by a myriad of factors that are difficult to identify
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and measure. And as we have observed at several junctures,

visibility is highly dependent on the political and moral prefe?ences
of the observer.

What is most apparent is that the conceptual framework
developed in this paper highlights the need for more attention
by both researchers and theoreticians to the area of victimization
of children and youths. Certainly, visibility is only one of
several perspectives for the analysis of this victimization, and
There is a clear and

other frameworks may prove more fruitful.

pressing need for better data on the number and type of children
and youths who are victimized; however, these data cannot be

gathered until concepts are more clearly defined. Relatedly,
there is a need to develop innovative ways to operationalize

and measure victimization, in particular, victimization by social

systems and institutions.
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.than "...a slap on the wrist"

FOOTNOTES

lrhere are those, notably Benjamin Mendelsohn, who
consider the study of the victim as a science necessarily
separate and independent from criminology.

2Bedau (1974:66) explains the theoretical basis for
this:

The prevailing political and legal theory on which
our institntions are professedly built is precisely
the protection of such rights of persons. Indeed,
from the theories of John Locke in the seventeenth
century down to the latest pamphlets of the American
Civil Liberties Union, the whole rationale for
government is unintelligible apart from the belief
that individual persons have rights, and that impar-
tial governmental powers are needed primarily for
the implementation and protection of these rights.

3Although the law defines acts as punishable crimes
without regard to the personal characteristics of victims
or of offenders, the unfortunate reality is that the
likelihood of intervention and strength of penalties =~
even within the boundaries of traditional crime -- tend
to increase with the sociql distance between victims and
offenders. This includes differences of race, ethnicity,
class, age, and the existence of a prior relationship.

Although social disapproval for harm visited on a
person of lesser status by one of higher status is not
unknown, it is reflective of our discriminatory system of
justice that the strongest disapproval and sanctions are
reserved for that victimization in which the offender is
(1) a stranger to, (2) of lower socioeconomic status than
the victim, and (3) a member of an ethnic or racial
minority. A classic example of such victimization is
sexual assault of a white woman of high socioeconomic
status by a black man of low socioeconomic status.
Conversely, when victimization involves individuals or
groups personally known to each other or related by
blood or marriage, the victimization is often perceived as
somehow less severe.

Relatedly, when victim and offender, although strangers
to each other, are part of a minority group bound by ethnic,
racial, or even age ties, the larger society tends to
perceive the victimization as less serious. An illustration
of this is provided by a former New York City criminal
court judge, Bruce Wright, who maintains that the criminal
court system is racist because it encourages black and
Hispanic people to commit crimes against each other. It
does this by conveying the message that while harsh penal-
ties will be imposed on minority people who victimize
whites, penalties for victimization of one's own minority
group or race will be less harsh -- amounting to no more
(Sunday Star Ledger, May 4,

1980: Section I, p. 13).
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4 initi f crime is that a crime is an

The legal definition of ¢ ne : g
intentionag violation of the crlmlnal law, committed W1§§
out defense or excuse, and penalized by the state (Tappan,

1947).

SMarvin Wolfgang in Patterns of Criminal Homlglge"(19?z.
252) defines victim“precipita?eq as ?hat ?erm ghlcictiﬁ.;s
applied to those criminal.hom101Qes in which t ghv ctim
a direct, positive preciplFator in ;he crime. ethe S iret
of the victim is characterized by'hls hav:.ng'l‘)eent he first
in the homicide drama to use phyglcal fgrge directe . gre
his subsequent slayer. The v1ct1m—grec1p1tated cageuse e
those in which the victim wii thg flisslzgrigzgoin-— se

to strike a ow in a
gﬁiit? Zﬁzngést to commence the interplay of resort to

physical violence."”

6There are, however, data that do nog.shoz sig%éa;eiagéii
- According to
breakdowns among all age groups. ' ' eaork
i t of racial disproportion
State data, there is a great amoun cacial dispro £io
i among different age groups of hom;cm e : .
gitzyshow ghat the greatest amount g? glspripggt;ggzilfg
between white and black youthfu victinm
;::ﬁgsofeage. Of the 80 victims of homicide in New York
State under 10 years of age:,L lﬁ.?zgeicgzzczﬁiewziétgispanic
whereas 61.3 percent were blac . ent Were M opan S ek
her racial heritage). Other age breakc r bla
Zgg 3§i2§ victims of homicide illustrate ;gls dlsp§052§§1on
i i - d age group, percen
ality: in the 10-19 year o% . (23 perc e o
i 7 f homicide; in the
white and 48.2 were black victims o _ g5 the 203
.8 percent were white an pey
year old age group, 22 nit o1 poveont
were black; in the 40-59 year old age ? g, in.the toent
white and 38.9 percent were blagk, and,
2325 age group, 62.8 percent were w@1§e.and 27:6 perceptes
were black (New York Division of Criminal Justice Services,

1978:163).
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7These 1978 New York State data show a relatively strong
relationship between victimization age and the victim-
offender relationship. These data indicate that as the age
o? the victim of homicide increases, the more likely the
Victim is to be murdered by a stranger. The following is
an excerpt from Table 8 which illustrates this relation-
ship. (New York State Division of Criminal Justice
Services, 1979:103).

Homicide Victims: Selected Offense Characteristics by Victim
Age, New York State 1978 (Percent*)

Victim Age
Offense Under 60 and
Characteristics 10 10—39 20~39 40-59 over
Victim~offender
relationship
Nonstranger 93.8 83.3 74.5 67.4 42.9
Stranger 6.2 16.7 24.5 32.6 57.1
Total 100.0 100.0 100.0 100.0 100.0
(64) (30) (400) (184) (77)

*?he total number of cases on which the Percentages are based
1s shown in parenthesis. The total excludes cases with
missing or unknown data. Percentages do not always add to
100.0 due to rounding.

8It is also important to note that in the National Crime
Surveys, interviews with 12 and 13 Year olds are conducted by
proxy with an adult household member, usually a parent,
presumed to be knowledgeable about the child's victimization
experiences. Experience with victimization surveys indicates
that such proxy interviews tend to produce underestimates of
the numbers of victimizations actually suffered by the
beople for whom proxies are being used.

_9Races other than white and black have been excluded from
this analysis because the number of cases jis too small for
reliable estimate.

loStrictly speaking, rates of victimization are not
Measures of the risk of victimization for individuals in par-
ticular demographic groups. Victimization rates are calcu-
lated by dividing the estimated number of victimizations
Summed across individuals by the estimated number of persons
in the population. Because the numerator is a count of

e - T RN R o o crsrme i gt oo = oy .
Kl Tem s I R O (I 4 0 WS 5 e o Sty gy




&

SRR ) WAL S 3

T b, £

victimizations, not victims, and because some victims may
report more than one victimization, the rates of wvictimi-
zation may overestimate the risk of victimization for
individuals in the population.

llpor a summary history of child maltreatment and societgl
attitudes toward it, see: Radbill (1974); and,Giovannoni and

Becerra (1979); Demeuse (1974).

121n 1961, the American Academy of Pediatrics conducted a
symposium on the problem of child abuse. At this symposium,
under the direction of C. Henry Kempe, an inter~disciplinary
(pediatric, psychiatric, radiological, and legal) presenta-
tion was made on the "battered child syndrome." The battered
child syndrome is the extreme form of an entire spectrum of
non-accidental injury and deprivation of children (Xempe, 1971).

l3Kempe himself points to others whose work has made such
visibility possible in our society. He credits Ambrose

Tardieu, a professor of legal medicine in Paris, as the first
(1860) to describe the battered child syndrome. He also cites
the scientific research of Johnson (1860), the radiological
advances -- made possible by Roentgen's discovery of x-rays ==
by Roth {(1906), Bromer (1926), Caffey (1946), Silverman (1953),
and Wolley and Evans (1955). All of the above are cited in Kempe

and Kempe (1978:5, 127).

l4por a review of the current state of knowledge about child
abuse and neglect, see the preliminary, national level
assessment of abuse and neglect, and its relationship to the
juvenile justice system by Smith, Berkman, Fraser (1980).

The assessment summarizes the literature and the research and
considers major issues, problems and needs. It offers a
preliminary but detailed summary of: definitions; incidence;
characteristics of children, parents and situations; and the
effects of neglect and abuse upon children.

l5Am0ng the many researchers and practitioners who have focused
on definitional problems are: Giovannoni and Becerra (1979);
Martin (1978); Nagi (1975); Polansky, Borgman, DeSaix (1972);
Billingsley and Giovannoni (1972); Meier (1964); Young (1964);
and Chesser (1952).

16éyhile definitions which may be broadly interpreted are clearly
inadequate for research purposes, the value of specific versus
general definitions of abuse and neglect is a major issue in

the legal and policymaking spheres. Statutory definitions of
child abuse and neglect, as well as the grounds for deter-
mining such maltreatment, vary from state to state and are

for the most part, broadly defined. There are those who sup-
port statutory vagueness (Katz, 1971; Krause, 1977) and those
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16 cont.

who believe it is undesirable (Wald, 1975:1000-1002). Those
who support broadly defined statutes believe that the
judicial discretion and flexibility permitted by broad
definitions best serve the interest of both the victim and
the accused. Those who support specificity in statutes
believe that vagueness permits too much discretionary power
which is a danger and detriment to all concerned, partic-
ularly the accused. The Juvenile Justice Standards illustrate
this stance. The IJA-ABA report "Standards Relating to
Abuse and Neglect" (also known as the Juvenile Justice
Standards project) recommends stringent and specific
criteria as grounds for court intervention; such criteria
would dramatically curtail judicial discretion and emphasize
deterrence to "family autonomy."

17Child abuse and neglect means "the physical or mental
injury, sexual abuse, negligent treatment, or maltreatment
of a child under the age of 18 by a person who is respon-
sible for the child's welfare under circumstances which
indicate that the child's health or welfare is harmed or
threatened thereby..." Child Abuse Prevention and Treatment
Act (PL 93-247).

18rhe work of Meier (1964), Young (1964), Polansky (1972, 1977)
Kadushin (1974) and Giovannoni and Becerra (1979) has ,
focused on such distinctions. Yocung's classic work not

only categorized cases of neglect separately from cases of
abuse, but also provided criteria for determining serious-
ness of incidents within each type. Norman Polansky

developed the Childhood Level of Living Scale to measure
neglect. Revised in 1976, this remains the most reliable

and relevant instrument in the literature. Giovannoni and
Becerra have provided an excellent review of efforts to
distinguish between the two; they suggest, however, that

both abuse and neglect should be subsumed under the rubric

of "mistreatment" or "unfit parenting" (1979:19).

19Light's estimates are based on corrective adjustments he
made to data from a 1965 survey by Gil, who had collected
data about knowledge of child abuse from a nationally
representative sample of households.

20Although all 50 states were represented in this survey, the
fact that in some states, reporting was not required by law
but was rather "permitted" suggests that official reporting
represents only a portion of actual incidence.

21although official figures for both neglect and abuse are
considered under-estimates, data estimating the ratio of
neglect to abuse show a preponderance of neglect over

abuse. Ratios range from ten to one (Cain, 1978; Polansky,
Borgman and DeSaix, 1972:25) to three to one (Nagi, 1975;
Polansky, Hally and Polansky, 1977:9). Despite this
pPreponderance of neglect over abuse cases, it is child abuse
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21 cont. .
which has been the more frequent subject of study.

Polansky
(1977:3) has offered this explanation:

Abuse permits a more concise definition than
does neglect. The traditional preference of
investigators for readily manageable problems may
well be a major reason why abuse has been the more

popular object of study.

225ystine Wise Polier, a respected New York City jurist,
extends the professionals' responsibility beyond the actions
they take, to the actions they fail to take, not only for
individual cases of mistreatment but for resolution of
societal mistreatment as well. Discussing children's
constitutional rights to protection from abuse by social
agencies and institutions, she writes:

It becomes necessary to ask...where the
professionals were while the children were
subjected to mistreatment and where they will
stand in regard to implementation of these
{court) decisions (1975:361).

2‘3For references, see Child Abuse and Neglect Reports, Feb. 1977,
cited in Child Abuse and Neglect in Residential Institutions,
£1978:1). Unfortunately, the regulations restrict the
definition of institutional abuse and neglect to residential
situations because the legislative mandate to the National
Center on Child Abuse and Neglect does not include the care

of children in non-residential settings. A major institu-

tion which thus escapes the scrutiny of NCCAN is the school.

24'I'he Supreme Court in Kent v. U.S., 383 U.S. 541 (1966)
extended the first due process guarantees to juveniles.
court held that a waiver order transferring a juvenile
accused of serious crime to adult criminal court is invalid
without a statement of reasons, a hearing, or effective

assistance of counsel.

The

In re Gault, 387 U.S. 1 (1967) specified the essential due
process protections to which juveniles charged with an offense
are constitutionally entitled: the right to timely and

adequate notice of the charges, the right to
counsel, the privilege against self-incrimination, and the
right to confront accusers and cross-examine witnesses.

See also Lynn Mountz, 1980:3-6; and Charles Smith et al.,
1980a:19-26. _
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Ingraham v. Wright, 45 U.S.L.W. 4364 (1 i
Hyman & McDowell in Hymén and Wise, 1979;3f 977), cited by

26cited i j

n Behavior Today, 7/9/79:1. The st i

n Behe Toc / : 1. atement is fr
§?§t§og§t;$a?ajirlty opinion which upheld the constitutionSm

] - -ate laws permitting parents to commit thej LRo
children to institutions for th 11 withoet anoT
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formal, adversary hearing. FHY 11 without a
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