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March 11, 1981

The Honourable Bob Kaplan
Solicitor General of Canada
House of Commons
Wellington Street

Ottawa, Ontario

Dear Sir.

As Correctional Investigator appointed to investigate and report upon
complaints and problems of inmates in Canadian penitentiaries, | have the
honour of submitting to you the seventh annual report on the activities of
this office covering the period June 1, 1979 to May 31, 1980.

Yours respectfully,

R.L. Stewart
Correctional Investigator

P.O. Box 950, Station B C.P. 950, Station B
Ottawa, Ontario Ottawa (Ontario)
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Appointment and Terms of Reference

On June 1, 1973 pursuant to Part |l of the Inquiries Act, a Commissioner was appointed
to be known as the Correctional Investigator and the office was thereby established and
has been in continuous operation since that date. My appointment to the position was on
November 15, 1977 and a copy of Order in Council, P.C. 1977-3209 describing that ap-
pointment and the terms of reference is fully reproduced and appears as Appendix
"“A'" hereto.

Procedures

In my report of last year | indicated that | had some concerns with the procedures then in
place dealing with recommendations from this office and responses thereto. | was es-
pecially concerned with the legitimate time delays between a problem arising, a recom-
mendation appearingin theannual report, and action in response to that recommendation.

Consequently, a new procedure was put in place whereby during the year when a problem
concerning policy was identified an immediate recommendation was made to the Cor-
rectional Service of Canada through the Inspector General, who in turn dealt with the
matter by accepting it and indicating the appropriate action taken or rejecting it with the
accompanying rationale,

After a full year of operation | am satisfied that the change has succeeded in bringing
issues more quickly to the attention of the Correctional Service of Canada so that action
could be taken sooner to resolve the problems. It has also allowed for the inclusion in
this report of both recommendations and responses, thereby providing the reader with a
more complete picture of each issue and the problems involved in reaching a solution.

Appendix "“C" to this report contains a summary indicating when each recommendation
was made and responded to as well as the action taken in each case. Only one of my recom-
mendations was rejected but the immediate problem was resolved shortly thereafter,
However, | should stress at this point that no matter the response received from the
Inspector General to any recommendation made | would, in circumstances where i my
opinion fairness and reasonableness had been denied, still pursue every avenue of resolve-
ment available to me.

Organization and Operation

There has been no change during the year with respect to the number and personnel of
our staff although statistics show a substantial increase in the number of complaints
received and interviews held,

The office consisted of eight full-time staff which includes the Correctional Investigator,
the Assistant Correctional Investigator, three inquiries officers, one administrative assis-
tant and two secretaries. | should also mention that two days a week during the school
year we have the part-time assistance of one student from the Criminology Faculty of the
University of Ottawa.

It has been necessary because of the increasing number of complaints requiring follow up
interviews, for the Assistant Correctional Investigator to take on the extra duties of an
inquiries officer and to Mr. Turnbull and to all the staff | would like to express my thanks
for their work throughout the year.
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Statistics

During the past reporting year we dealt with 1427 complaints compared with 1170 the
year before, for an increase of 21 percent.

We made approximately the same number of visits this year, 237 to forty different insti-
tutions. This breaks down to 136 visits to 15 maximums, 82 visits to 14 mediums and 19
visits to 11 minimums, which indicates that the bulk of our work and time is devoted to
maximum security inmates. There was a marked increase in the number of interviews
held with inmates, the number almost doubling this year from 375 to 705. This can be
partially explained by the fact that this year more inmates requested to see us on our
announced visits to institutions, thereby automatically being interviewed even though
their complaints might be outside our mandate or concern matters which had they
written to us would have normally been dealt with through correspondence.

| am pleased to be able to report a substantial increase in the number of complaints we
were able to resolve and as well those for which we were able to provide assistance.
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TABLE A

COMPLAINTS RECEIVED — BY CATEGORY

Transfer

Medical

Temporary Absence
Visits and Correspondence
Sentence Administration
Claim Against the Crown
Staff

Dissociation

Discipline

Financial Matter
Programs

Requast for Interview
Grievance Procedure
Request for Information
Diet

Information on File
Work Placement

Cell Effects

Cell Change

Education

Harassment

Use of Force

Physical Conditions
Grading

Discrimination
Hobbycraft

Other

Quiside Terms of Reference

Parole

Provincial Matter
Court Procedures
Court Decision

TABLE B

COMPLAINTS — BY MONTH

1979 123
June 116 ié
July 90
August 7
September 201
October 18 9
November 10
December

1980 118
January 1 ; 2
February 9
March 122
April _—
May 1427
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COMPLAINTS — BY INSTITUTION
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TABLED
COMPLAINTS — BY REGION

INMATE WESTERN REGION  PRAIRIE REGION  ONTARIO REGION ~ QUEBEC REGION  MARITIME REGION

POPULATION BY 1280 1905 2374 2960 950
CLASSIFICATION Max Med Min Other Max Med Min Other Max Med Min Other Max Med Min Other Max Med Min Other [

AT 27 MAY, 1980 254 860 166 659 934 312 759 1293 322 1092 1277 591 369 398 183 b
1979 LAl

June 6 5 4 15 16 8 13 2 7 8 1 37 1 .

July 3 33 2 10 19 3 12 10 6 2 3 b 1T 10 s :
August 1 1 5 2 15 13 1 3 10 8 1 5 1 N
September 3 17 3 2 13 12 3 5 11 10 3 6 B
October 13 5 80 7 8 37 9 6 2 17 6 13 1 3 L
November 6 6 1 9 3 1 32 26 2 1 10 34 1 1 26 8 10
December 3 30 1 9 20 7 7 17 7 1 o e

1980 }
January 3 26 10 4 12 23 1 20 8 12 1 1 oy
February 14 3 15 11 2 21 14 1 22 3 4 1 2 Lo

March 3 b 1 10 4 1 13 6 1 2 17 25 3 1 2 Fior
April 6 2 1 17 11 1 1 15 2 1 24 23 2 1 2 Eos B
May 9 4 2 20 7 1 25 8 3 4 19 9 4 2 b -
SUB-TOTAL 67 84 12 2 233 91 19 2 208 169 32 23 172 136 6 5 124 19 21 2 |
TOTAL 1427 o




TABLEE
INSTITUTIONAL VISITS

MAXIMUM

British Columbia
Saskatchewan

Psychiatric Centre (Pacific)
Psychiatric Centre (Prairie)
Psychiatric Centre (Ontario)
Reception Centre {(Ontario)
reception Centre (Quebec)
Correctional Development Centre
{Dorchester

Millhaven

Prison for Women
Archambault

Laval

Edmonton

Kent

MEDIUM

Stony Mountain
Drumheller
William Head
Mountain
Matsqui
Bowden
Springhill
Warkworth
Joyceville
Collins Bay
Cowansville
Federal Training Centre
Leclerc

Mission

MINIMUM

Pittsburg

Frontenac

Bath

Ste. Anne des Plaines
La Macaza
Saskatchewan Farm Annex
Rockwood

Ferndale
Montgomery
Westmorland

Elbow Lake

Sub-total

Sub-total

Sub-total

Total

NUMBER

OF VISITS
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TABLE F é{i
INMATE INTERVIEWS
MONTH f
NUMBEROF &
""'—“June INTERVIEWS ]
July 5
August x
September 54
October o6 ‘:t
- November : e
December e
January o ! |
February o i
March o ;
April s ‘;“i
Ao 48 g
48 L
705
!
TABLE G
DISPOSITION OF COMPLAINTS
ACTION
Pending NUMBER
Declined a) Not within imandate o
b)) Premature st
c} Not justifi
\AVithdrawn Justified ig;
ssistance, advice or ref i
posistan eferral given ;g%l
Unable to resolve -
70
1427

1 Occasionall i ec
y complaints are withdrawn by i esp
. . . n i
has general implications the investigation »rln'a:‘ca;ﬁi'inue fally on release, however if such a corﬁplaint

10

TABLE H

COMPLAINTS RESOLVED OR ASSISTE

D WITH — BY CATEGORY

i
CATEGORY

Cell Change

Cell Effects

Claim Against the Crown
Diet

Discipline

Dissociation

Education

Financial Matter
Grading

Grievance Procedure
Harassment

Information on File
Medical

Physical Conditions
Programs _

Request for Information
Sentence Administration
Staff

Temporary Absence
Transfer :

Use of Force

Visits and Correspondence

Work Placement
Other

Outside Terms of Reference

Parole
Court Procedures
Court Decisions

RESOLVED

1

ASSISTANCE
GIVEN

2.
7
-3

2
2
10
b
20
0
6
2
1
18
4
6
21

5
18

5
22

1.
13

1
17

8
1

2
202



Recommendations

more detajl.

Claims Against the Crown

The following mat
ters were actually th i
June 1, 1979 b Y the subject of an investigati
' ut no i ti . estigation co i
quiries indicated thattczcr)»;?:\uﬁf:c? time for inclusion in the last annu?lnlzggif %reor.to
Region were inc v ICeés at both National He - . Qur in-
onsi o adquarte
stent with the Divisional Instructions pertgining r’rséaacnl;jirlrrw1 pls Quebec
_ $ against the

We were able to i

confirm that at instititi
the Crown were being h several institutions in the Q '

. ein . uebec Re ; ,
final decisions o Whgtgzlr'lil)ecrie?er;tan |r|1-r_10use basis and institutional gltg?fcv‘fégsnigilf‘st
contravention of Diviei .8 claim or reimburse the j ; ; raxing
warded to Na‘ciorg',vﬂg:;c: '”S'TFUC?On No. 503 requiring thatigllit?ﬁaz?éi o mbd'reCt
Headquarters we uarters for decision, At the s i oS must be for-

re not helping mat . ame time certain personnel
become involved 9 matters by advising institut Soreonnel at
where the inmate w ' shtutions that they woul
: rote di . ould onl
matter important enough to warrant an inquir;ecﬂy or where the region considered ch

’ y V SI ' »

Pondence from Head
Quarters even wenz so f
. r e
503 was obsolete which of course was not theacaasse to state that Divisiongl Instruction No

yl

proper procedures for deali i i
recommended aling with clairns against the Crown and on May 11, 1979 |

in Ottawa with representatives from all regions, at which the whole matter of claims was
reviewed and | was pleased to be invited to speak of the problems our office had iden-
tified. Early in the new year instructions were sent to the Quebec Region indicating the

proper procedures to be followed.

Sentencing in Disciplinary Court

We received complaints from several inmates questioning sentences that had been award-
ed in disciplinary court which did not conform to those listed in the Penitentiary Service
Regulations. Our investigations did confirm several instances of faulty sentencing; for
example, one inmate received a sentence that he be placed in a segregation area for the
good order of the institution; another was to pay for damages to his cell; while a third
sentence read ''30 days dissociation, 30 days loss of statutory remission, assessed damages,
assessment of 8 demerit points and loss of 13 days amnesty’’, whatever that is.

My recommendation was:
That the Correctional Service review the matter of sentencing of inmates

for disciplinary offences to ensure that sentences are in accordance with
the Penitentiary Service Regulations.

The recommendation was accepted and referred for study. Sentences of fines and work
without pay were removed and we were advised that a computerized control was to be

added when the system was revised in order to monitor sentences for conformity.

Recording of Disciplinary Hearings

In the Annual Report of the Correctional Investigator for 1974-75 it was recommended:

"That all disciplinary hearings of charges of what are defined as flagrant or seri-
ous offences in the Commissioner’s Directives be recorded on tape, and that
the tapes be preserved for a minimum period of twelve months and be made
available for the purposes of dealing with inmate grievances and complaints.”

Three years later there was still no standard policy of recording these hearings and pre-
serving the transcripts and | reiterated the previous recommendation that a tape recording
be made of all hearings of charges of serious or flagrant offences to which | received the

response that the matter was under assessment,

Now, two years later, the recommendation, which | suggest is a reasonable one, has not
vet been fully implemented in that such verbatim records are not being kept at all insti-

tutions. Consequently, | recommended again:
That the Correctional Service fully implement a previous recommenda-
tion of the Correctional Investigator that verbatim records of all disci-
plinary trials for flagrant cffences be made and retained for a minimum

period of six months.

Finally, nine months later, the recommendation was accepted. | must say that the resis-
tance to implementing it at the outset has been a source of considerable anxiety and

frustration to both inmates and Correctional Investigator staff.

13




Privileged Correspondence

We received a complai
plaint from an inm -
alleging that privi ate at the Regional Psychiatri il
ter wegfoundptrf‘:;l*leged correspondence had been opened, and or:I in:/aeirtlica(t:‘entre (Pacific
e ommissioner’s Directive No. 219 listing all th Ailomat of the mat
ot being adhered to at that institution © privileged correspon-

Correspondence w
as exchanged betw i
the entire questi : een the Director and myself an i
tor Genera? I c:?dn %ZSVZTLSEOFrs?;p was currently under discussion withdt:\ewlgfagai'gxlasle?)’that
; ' , receive assurances th o irec-
and the patient .  © s that communication :
pondencz withs ;t::r% VT?S' strictly privileged and the same policy was ageﬁ\i,::egrll njy ottice
orivileged status was ti)elirc1|‘tor General. | was also interested in !eamiﬁg ‘?haf ‘;?1 e
the relationship was estalﬁ.arC]COrded to lawyers of patients where proper verifi ton of
correspondents in the dire;iivid ,V\t/)'iﬁause lawyers were not listed among thrc-'z ;:?t'.?n O;
that staff were no ve. With respect 1o those that were 5o li advioe
t sure that it would be wise to follow the directivgl‘f;e'?h"ellvgs advised
letter in that

Commissioner's Di i
-or irectives ar :
mstitution e not laws but rather guidelines to be interpreted by each

Needless to sa
X y. | could not accept thi i
missioner’'s Directi accept this rationale «nd replied to th
tation. The wordirll\ée(x?czr‘gl;gioc'ear and unambiguous and not sugjiiffigtgifat'hi o
" ’ correspondence) is "’ interpre-
unopened’’ and the on/ D CoT ce) is "'shall be forward
16C y exception is wh / warded to the addre
Co ' where contra . ) ssee
mmissioner’s approval shall be obtained befors it :)sa(r)\sel: Zu'spected in which case “‘the
ed."”

If, in fact, there i
‘ ' is a case to be made f i
correspondence and t or protecting the interests of pati i
been to submit the r:aeicrtzrmtay[\\j/ve!l be, then | suggest the proper pfgé;nl}s b\;]CGHSOFIng
the directive in so far as i o National Headquarters requestin ifi e should have
ar as it relates to patients in psychiatric cent g specific amendments to
res.

My recommendation in this matter was:

That th ini i
e administration of the Regional Psychiatric Centre (Pacific)

adhere to Commissioner’s Di
er i
correspondence, s Directive No. 219 on the subject of privileged

The recommendati

_ ation was acce

being adhered to. pted and | was later advised that the directive was no
w

Access to Institutions

| received a re
quest from the Ombud
gators had had consider. Ombudsman for Alberta indicating t isi
that province and aski ere:cb|e d'ff'CL}'W in gaining access to certagi]n ?a; tWO'Of hls investi-
ing Tor my assistance in resolving the problem ederal institutions in

| referre
d the matter to the Inspector General by recommending:

That the Correcti i

o ional Service provid

titutions by provide reasonable acc .

purpose of'y the Alberta Ombudsman and his i ess to federal ins-
interviewing federal inmates investigators for the

V .

14

Allegations of Staff Wrongdoing

During a visit t
from both staff and inmates alleging 1t

food stuffs were being misa
sons were also using governme

We looked into the ma
the Inspector Genera

The matter was referr
evidence could be esta
to control supplies and re
due to a poor previous rec

on in September, 1979, | received complaints
hat over the period of several months certain
rrectional personnel and that the same per-

airs to personal property.

o Westmorland Instituti

ppropriated by co
nt materials for rep

tter and on concluding that this was more properly a matter for

i recommended:
That the Correctional Service investigate alleg
misapplication of materials by staff for repair
at Westmorland Institution.

ations of pilfering and
s to personai property

ed to region and a security investigation was made but no hard
blished. New staff appointments were made and ciear instructions
pairs of personal property were issued. Part of the problem was
ord system and | was advised that a new control system was

being developed o ensure proper control in the future.

Inmate Grooming
nwe received inquiries from inmates asking about the rules govern-
ticular guestions related to the length of hair or the growing of
rissioner's Directive No. 208. This

ding along a copby of Com
ference to cleanliness, is relatively quiet on

From time to time whe
ing grooming and in par
facial hair we replied sen
document is fairly general and except for are
the subject of cranial and facial hair.

when inmates at two different

dered to shave their beards. |
~ being studied

came an issue in the Pacific Region

institutions complained to our office that they had been or:
immediately contacted Region and received a reply that the matt—

and that a new regional directive would be prepared.

However, the matter be

mmer we made several follow-up contacts and were repeatedly

forthcoming. In the mean
tinuing pressure from certa

Over the course of the su
advised that a policy was
plain about the matter alleging con
ed maintained his position of n
medical reasons because of security concerns and the wis

we took the position that if you require an inmate wearing a b
photographs and security purposes, then it also becomes logical to require an inm

having a beard to grow one in order to be photographed for
the inmate should escape and afterwards grow a beard in or

apprehension by the R.C.M.P.

We continued to press the matter and were finally info
tant to issue its directive in the absence of national po

issued in the near future.

in staff at their institution.

One of the Wardens involv

As the matter had been dragging on for s
General recommending:
That the Correctional Service de
which would ailow for the wearin

velop and iss
g of beards by inmates.
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time, the inmates continued to com-

ot permitting beards except for
hes of the R.C.M.P. However,

eard to shave it off for
ate not

security reasons in the event
der to escape detection and

rmed that Region were now reluc-
licy on the matter which was to be

ome time | finally wrote to the Inspector

ue a clear definitive policy

-~



| was i issi 's Directi
advised that the Commissioner s Directive had been rewritten and later, on January

what they felt were unjustified denials.

That the Correctional Service review Procedures of the Regional Trans

fer Coordinator, Prairies. to i i
and unjustified denials, ocertain the validity of allegations of delays

Later on | met with the Inspector General to further di

fied that the matter hag been resolved scuss the situation and was satis-

Segregation

An inmate recently released from a Special Handli

on arrival ) - d opecial Handling Unit complained i

tentiary S:rtviacemgzgzl:;?ose%ug ) 'TSTltutlon he was immediateﬁ/ segr es;;gduruzgé?e;ehqt

into the matter ang weren d. ,O (1) (a) for the good order of the institution We lookgg

10 50 segregate any inmate ang. thoy he orcrCr, M AUESOn that he had the authorit

releasees at longt for | e and that he intended to do $0 with Special Handij Y
St Ter an initial assessment period. The Warden of cours andling Unit

: 2 th i
to defeat the whole Special Handling Unit phasing prOZ:af;JCh a practice could only serve

found that in the ab
found t ' sence of any national polj i
Institution at the discretion of the Warden POTeY suh an inmate was Placed within the

M i ‘
Y recommendation to the Inspector General on November 19, 1979 was:

That t i ice di
maxim'::emcsoe'::(r:it ional Service discontinue the Present practice in certai
ty institutions of Segregating inmates under Penitentia:c

Service Regulation No. 2 : .
Special Handling Unit. 30 (1) (a) immediately upon release from a

16
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On January 28, 1980, the recommendation was accepted and the Commissioner iscuzd a
telex to all Regional Director General's that:

“Effective immediately, inmates released from Special Handling Units are to
be placed in the general population. If a Warden who has the authority,
believes that an inmate being released from a Special Handling Unit must
be placed in administrative segregation, the Warden must provide, immediate-
ly by telex to the Deputy Commissioner, Security, a full explanation of the
reasons for such action being taken."” )

Claims Inquiries

| brought to the attention of the Inspector General the case of an inmate who had com-
plained to our office about his denial of a claim against the Crown for alleged loss of per-
sonal effects from Ste. Anne des Plaines minimum security institution,

After reviewing the documentation it appeared that a formal inquiry had not been con-
ducted in accordance with Divisional Instruction 301 6.e. (3) and that an arbitrary
denial of the claim was made without any review at the Regional or National Head-
quarters levels contrary to Divisional instruction 503 3.b. and c.

Because | was concerned that there were probably quite a number of claims being
handled in this fashion that | would never become aware of, | decided that this was
really a policy issue as well as an individual complaint and consequently | recommended:

That procedures set out in Divisional Instructions No. 301 and 503 bhe
adhered to by the administration at Ste. Anne des Plaines in processing
all claims against the Crown.

After the subject matter of my recommendation was reviewed | was advised that a
properly conducted inquiry had been held and sent to National Headquarters for decision.

| should perhaps add that the decision in this case was to deny the claim as there were
really no grounds to substantiate any reimbursement. It is however, according to the old
qliché, important that justice not only be done but be seen to be done,

Day Parolee Parking Facilities

| received a letter of complaint from an inmate day parolee advising me that the adminis-
tration at Rockwood Institution denied him the use of an overnight electrical plug-in
facility fer the block heater in his automobile during a recent cold spell. The inmate used
the automobile for transportation to and from work and although institutiona! transpor-
tation was available to the city it was not particularly convenient for him to use this
as it would mean a substantial wait in the cold between being dropped off and his place

of employment being opened.

We investigated the matter and found tie request had been denied because to do other-
wise would set a precedent for other day parolees and that the staff would strongly object

to inmates using the staff parking lot.

We looked into the matter further and were informed that there were thirteen plug-ins in
the staff parking plus another six used by maintenance and other personnel, all of which

17




were in use between the hours of 7 a.m. and 7 p.m. During the off hours only a few were
in use. .l should add that the visitors parking lot was not equipped with outlets and that
at the time there were only two day parolees with automobiles.

Qnder the circumstances | was unable to accept the denial on the basis of precedent set-
ting as there were more than adequate outlets to accommodate other requests. | certainl

coulc! not accept the reason of adverse staff reaction as staff did not pay for- arkin y
plug-ins and had no proprietary interest therein. P o

| therefore recommended:

That the decisicn by thc administration at Rockwood Institution deny-
ing use of electrical plug-ins for automobiles of day parolees be reviewed.

Durmg'the course of our investigation the inmate also grieved the matter Normaliy
our office will not become involved in a complaint until all administrative and' legal reme:
dies hcve been exhausted. However, because of the length of time involved in completin

the grievance procedure the matter would probably not have been decided before winte .
end so we felt there was some urgency in looking into the situation when we did *

T:e grleva:nce by the inmate was accepted by the Commissioner, who held that the use

glloezlvg(lju%;nhshould have been allowed. With regard to national policy, day parolees are

allowe fave cars when necessary for the activity for which day parole is granted.

War\gsm'n dc plcg-ms was determined to be a routine housekeeping matter within the

imengr; nst alicr;‘gg: vfggdn?;d?carrtlz‘éte; requirigg national policy. Consequently, the Super-
e would revi isti -i

parolees’ automobiles and operationalize same for 'lfw\gfz?‘:itclg?ni?:: ?Nli:t:sources for day

Dental Care

Z\tle \;/Vv:rri Vsct:rlfhtol cotcfirtm alle&ations from inmates of excessive delays in seeing the dentist
nstitution. Most delays concerned cases of i i iodi
. . : patients seeking periodic
:gzcr:g)l:ip:]:tr;dtma|ntenanfce7éreatment. Our investigation found that the institutiog has an
nover o percent each year and involves ir i
. ymates averaging about 23
years of age. According to the dentist the i ]
' : overwhelming amount of dental
is a direct result of severe neglect duri e deterioratis
. ring the teen years causin i i i
Given the size of the populatio i ot rocroment a0ty
n, some 425 inmates, and the constant i
emergency work and routine checks necessar : i raster e ol
. y 1o prepare inmates for transfer or rele
3 . . a
there is not sufficient time to do general checkups nor to implement a maintenance pig-’

gram with the present human i i
arar resources, namely one dentist working four half days per

Under the present circumstanc P
nces th .
mended: e problem is incapable of being resolved. | recom-

That the Correctional Service take steps to overcome the present delays

being experienced by inm R
dental care. Y ates at Warkworth Institution in receiving

;2; ;icgumtrz]fpditi;)n was ?cccpted and the problem was one of concern to the Ontario
orts to completely resolve the situation have b
' _ . een unsuccessful, The
contract of the dentist was increased to five one-half day sessions but to date Reg?c:isﬁgz

not been able to engage the service noth ntist i
s of another dentist in the area. | have h n
assured that efforts are to continue. 'n the area. | have however, bee
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Suspicion

An area that.has always been troublesome to this office is that of involuntary transfers
of inmates on the grounds of suspicion. We find it particularly difficult to investigate
such matters and in cases where there is little or no documentation to support the reasons
given or where there are no specific reasons documented at all, the task becomes impos-

sible,

Such a situation involving a number of inmates has arisen at Cowansville Institution
where all alleged being transferred to maximum security on the grounds of suspicion.

During our review of the matter, institutional files were examined and in all cases under
investigation it was unclear as 10 the actual reasons for transfer. Of particular concern
was the limited documentation in support of the transfers. Further investigation revealed
that the inmates did not appear to be disciplinary problems nor did they demonstrate

any consistently bad records.

Each of the cases involved suspicion but a check with the Preventive Security Officer
revealed that in some cases he had no significant data whatsoever concerning alleged
suspicion. In one particular case all the negative comments documented were found
to be made by one officer and were in our opinion more a matter of personal opinion

than strong suspicion.

We were unable to make any headway with the situation at the institutional level so |
recommended to the Inspector General:
That the Correctional Service examine the present policy at Cowansville
Institution concerning transfers on the grounds of suspicion to ensure
that actual reasons for such transfers be stated and that the documenta-

tion support these reasons.

| was advised that the cases of the inmates in question were already under study by the
Regional Transfer Committee and | later received a copy of a report from the Quebec

Regional Director General on the matter.

The report indicated that as a result of an alarming increase in the presence of drugs
within the institution a massive transfer was requested in order to regain control of
the situation. The report also confirmed our findings by stating that in the cases we had
identified, the transfers were based on suspicions and information not supported by of-
fence reports but it went on 1o say that they were dealing with a situation judged to be

dangerous by the institutional authorities.

One of the inmates involved was returned to Cowansville while another was given a trans-
fer to another medium.

in order to resolve the problem | was advised that a committee 1o revise the regional pro-
gram for transfers made a report and their recommendations were accepted by regional

authorities.

The recommendations would appear to respond to the problems we raised, however we
will continue to monitor the situation to ensure that they are being followed.
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Involuntary Transfers

Several inmates wrote to me complaining of being transferred involuntarily to Archam-
bault Institution and requesting that they be returned to institutions outside the Quebec
Region as they were experiencing communication and other difficulties in this basically
French speaking institution. All of the complainants were anglophones and all had been
housed in maximum security institutions outside the Quebec Region. From the informa-
tion available, most of the inmates had been transferred because of previous disruptive
behaviour and we found one document that indicated that such a move was made in
order to neutralize the inmate in question by putting him in a French milieu.

| have always been of the opinion that each maximum security institution should be
capable of looking after its own problem inmates but | do recognize that from time to
time it is necessary to separate certain inmates from each other or to transfer them for
other security reasons. Such action however, is open to abuse and it is easy to let

personal prejudices dictate who should be moved. Because of the numbers involved |
recommended:

That the Correctional Service give consideration to moving certain
recently transferred English-speaking inmates from Archambault
Penitentiary to other maximum security institutions outside the
Quebec region.

| was advised just prior to the end of our reporting year that the Commissioner made a

commitment to include all such inmates in a major transfer scheduled for early July of
this year.

Inmate Body Searches

Co.mplain'ts reached my office alleging that certain female inmates were indiscriminately
being subjected to internal body cavity searches at the Prison for Women.

The Penitentiary Service Regulation on the subject clearly states that where the institu-
tional head suspects, on reasonable grounds, that an inmate is in possession of contra-
band he may order that person to be searched. The issue here centred around whether or

not there were in fact the necessary reasonable grounds in order to validate the searches.
I, therefore, recommended:

That the Cgrrectional Service examine the circumstances surrounding
the recent internal body cavity searches at the Prison for Women to

ensure the_at reasonable grounds existed in accordance with the Peniten-
tiary Service Regulations.

Because of the very delicate situation involved here the matter was reviewed with legal
aqd §ecur|ty personnel after which | was invited to attend a briefing session. Following
this it was my opinion that the regulation had been breached, however | did feel that this
very difficult matter called for extraordinary action.

Coincidentally, the same issue was before the courts in another case and consequently
any further discussion should await that verdict,

Shortly thereafter | did go to the Prison for Women to explain the situation and although

I could not divulge certain security matters the i it
y expressed their apprec
matter had been looked into. bpreciation that the
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Special Handling Units

We received complaints from both staff and inmates questioning the decision to transfer
three inmates to a Special Handling Unit and our investigation of the matter tended to
support their position.

The relevant Divisional Instruction No. 718 clearly states in section 4.d. that “Inmates
shall not be transferred to a Special Handling Unit on the grounds of suspicion alone,
but only as a result of the actual commission of such acts’’. Our review of the files failed
to locate any preventive security report in support of the transfers and there was no
report from the regional transfer authority recommending such a transfer. This prompted
a recommendation:

That inmates transferred to a Special Handling Unit on grounds of
suspicion alone, be released therefrom in accordance with Divisional
Instruction No. 718 which states that inmates not be transferred to a
Special Handling Unit on the grounds of suspicion alone but only as a
result of the actual commission of such acts.

I was advised that following an investigation by the Quebec police force the three inmates
had been formally charged with the murder of another inmate. | was further advised that
the cases were fully documented and supported and the admission to a Special Handling
Unit was duly recommended. It would appear that some of this material had not been
placed on file.

The main point here however, was that the Correctional Service took the position that
there is a considerable difference between solid evidence sufficient to allow the laying of
murder charges and mere suspicion and consequently rejected my recommendation.

In turn | was unable to accept their rationale, however there was concurrence that the

' wording of Divisional Instruction No. 718 should be clarified in this regard.

On May 30, all three were convicted of first degree murder and sentenced to life imprison-
ment with a minimum of twenty-five years to parole eligibility.

Access to Security Information

The following recommendation was made on April 25, 1980:

That the Correctional Service remind all Regional Chiefs, Preventive
Security, of Commissioner’s Directive No. 240 and especially Section
11 thereof which states: “The Correctional Investigator and his staff
shall be provided with all the information that they request that pertains
to any investigation; this includes the provision of copies of documents
for retention.”

The circumstances surrounding this reminder had to do with the reluctance of certain
security personnel in providing us with access to security information and copies of same
during the course of an investigation. We approached the Regional Chief, Preventive
Security with a copy of Commissioner’'s Directive No. 240 requesting that he instruct all
Institutional Preventive Security Officers in his region of the authority allowing us to
request and receive such information.
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The reply received was to the effect that he had concerns about releasing certain docu-
ments as well and indicated the matter was being referred to National Headquarters.

Alth.ough the matter was not finally resolved before the end of the reporting year | did
receive a response from the Inspector General fully supporting my position and indica-
ting the matter would be followed up as soon as possible.

Protective Custody

This office was recently flooded with complaints from protective custody inmates cur-
rently being housed at Kent Institution concerning the living conditions they are pre-
sently being subjected to. Allegations were received of inmates being locked-up for most
of the tyventy-four hour day with only one-half hour allowed for exercise; of the exercise
yard being very small with no equipment; of limited reading material; of no hobbycraft;
of limited access to showers; and of poor food service. ,

We visited the institution and interviewed most of the protective custody inmates on the
range anq were able to confirm most of the allegations; however, to be fair the institution
was making attempts to cope with a very difficult situation. Short term efforts included
increased access to exercise and showers and a decrease in the amount of lock-up time;
hgwever, it became obvious that the institution had not been designed to house two,
different populations.

We were advised.that the problem resulted due to the closing of the British Columbia
Peqltentlary causing a shortage of protective custody cells in the Pacific Region necessi-
tating the temporary transfers of protective custody inmates to Kent.

Complaints continued to arrive but there being no apparent solution | recommended:

That the Correctional Service take action to improve the substandard

!iving conditions presently being experienced by protective custody
inmates at Kent Institution.

As 'Fh!s recgmmendation was made in the last month of our reporting year there was not
sufficient time for the Correctional Service to formulate and study alternative proposals
before May 31, 1980. However, we were advised that long term solutions were being

pursued and this office will continue to monitor the si i i
e situation and foll
next annual report, ov e o

Conclusion

!t has been a particularly. busy year in our office but even with the increased work load it
is important not'to lose sight of the necessity of maintaining a high degree of competency
in |\/Ivha’t we do in order to continue to foster fairness and reasonableness within prison
walls.

|ham pleased with our neyv fo_rma.t of providing both recommendations and responses in
the same document. | believe it will assist each reader in gaining a better understanding of

the probiems inmates face and the attem i
: pts being made b \
conditions. g y all concerned to improve

On behalf of mx staff l‘ wish to extend our sincere appreciation to the dedicated men and
women of the Correctional Service of Canada for their assistance in facilitating our job

and a special thank you to the Inspector General for hi .
. or his co-ope :
during the past twelve months. peration and understanding
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Appendix A

P.C. 1977-3209

Certified to be a true copy of a Minute of a Meeting of the Committee
of the Privy Council, approved by His Excellency the Governor
General on the 15 November, 1977

WHEREAS the Solicitor General of Canada reports as follows:

That, as a result of the resignation of Miss Inger Hansen from the position of Cor-
rectional Investigator as of October 1, 1977, the temporary appointment of Mr.
Brian McNally of Ottawa to the position of Correctional Investigator was made by
Order in Council P.C. 1977-2801 of 29th September, 1977; and

That, in order to meet the demands of the Office of the Correctional Investigator,
it is advisable to proceed to make a permanent appointment to the position as

quickly as possible.

Therefore, the Committee of the Privy Council, on the recommendation of the
Solicitor General of Canada advise that the temporary appointment of Mr. Brian McNally
to the position of Correctional Investigator be terminated and pursuant to Part |l of the
Inquiries Act, Mr. Ronald L. Stewart of the City of Ottawa be appointed as a Commis-
sioner, to be known as the Correctional Investigator to investigate, on his own initiative,
on request from the Solicitor General of Canada, or on complaint from or on behalf of
inmates as defined in the Penitentiary Act, and report upon problems of inmates that
come within the responsibility of the Solicitor General of Canada, other than problems

raised on complaint

(a) concerning any subject matter or condition that ceased to exist or to be the
subject of complaint more than one year before the lodging of the complaint
with the Commissioner,

(b) where the person complaining has not, in the opinion of the Commissioner,
taken all reasonable steps to exhaust available legal or administrative remedies,

or

(c) concerning any subject matters or conditions falling under the responsibility of
the Solicitor General of Canada that extend to and encompass the preparation
of material for consideration of the National Parole Board,

and the Commissioner need not investigate if

(d) the subject matter of a complaint has previously been investigated, or

(e) in the opinion of the Commissioner, a person complaining has no valid interest
in the matter.

The Committee further advise that a Commission do issue to the said Commissioner,

1. that the Commissioner be appointed at pleasure;
2. that the Commissioner be paid at the salary set out in the schedule hereto;
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3. ﬂ_wat the Commissioner be authorized to engage, with the concurrence of the Soli- , .

citor Gengral of Canada, the services of such experts and other persons as are re- Appendix B

ferred'to in section 11 of the Inquiries Act, who shall receive such remuneration

and reimbursement as may be approved by the Treasury Board; and CORRECTIONAL SERVICE OF CANADA
4. that the Commissioner shall submit an annual report to the Solicitor General of

Canada regarding problems investigated and action taken. May 31,1980

COMMISSIONER'S DIRECTIVE
| No. 240
Certified to be a true copy
The Federal Correctional Investigator
AUTHORITY

1. This directive is issued pursuant to subsection 29(3) of the Penitentiary Act.

‘
:
i
£
[

Clerk of the Privy Council
REVOCATION

2. Commissioner's Directive No. 240, dated 1979-12-31, is revoked.

PURPOSE

3. To ensure the cooperation of members of the Service with the Correctional Investi-
gator and his staff.

DEFINITIONS

4. The *'Correctional Investigator’ is a Commissioner appointed by the Privy Council
on recommendation of the Solicitor General of Canada, pursuant to Part Il of the
Inquiries Act, whose mandate is to investigate complaints and report upon problems
of inmates.

R

5. "Staff is a person employed in the office of the Correctional Investigator.

POLICY

6. The Correctional Investigator is to investigate and report upon inmates’ problems
that come within the responsibility of the Solicitor General of Canada. These investi-
gations may be undertaken:

B TR

a. on his own initiative:

TSt

b. on request from the Solicitor General of Canada; or
c. on complaint from or on behalf of inmates as defined in the Penitentiary Act.

7. The Correctional Investigator shall not investigate problems or complaints:

a. concerning any subject matter or condition that ceased to exist or to be the sub-
ject of complaint more than one year before the lodging of the complaint with
the Correctional Investigator;

b. where the person complaining has not, in the opinion of the Correctional Investi-
gator, taken all reasonable steps to exhaust available legal or administrative reme-
dies; or

c. concerning any subject matters or conditions falling under the responsibility of
the Solicitor General of Canada that extend to and encompass the preparation of
material for consideration of the National Parole Board.
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8. The Correctional Investigator need not investigate if:
a. the subject matter of a complaint has previously been investigated; or
b. in his opinion a person complaining has no valid interest in the matter.

g. Thg Cprreptional Investigator and his staff shall be given unlimited right of access
to institutions, staff and inmates, and in the discharge of their responsibilities may:

a. make regular announced visits to all institutions which shall be publicized to the
inmate population; and

b. make unannounced visits to institutions.

10. At the request of the Correctional Investigator or his staff, private interviews with
inmates shall be arranged.

11. The Correctional Investigator and his staff shall be provided with all the information
that. they request that pertains to any investigation; this includes the provision of
copies of documents for retention, as required.

12. The Correctional investigator is a privileged co .
. rrespondent. '« Diree.
tive No. 219.) 9 pondent. (Commissioner’s Direc

13. The inma.tes' handbqok issued by the Correctional Investigator shall be made availa-
ble to all inmates during the reception period.

REFERENCES
14. Inquiries Act, R.S.C. 1970,c. 1-13
Commissioner’s Directive No. 219

Commissioner,

D.R. Yeomans
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Appendix C

SUMMARY OF RECOMMENDAT!ONS
TO THE CORRECTIONAL SERVICE OF CANADA

The Correctional Investigator recommended:

1. That the Correctional Service review its procedures with respect to the processing
of inmate claims in order to remedy certain inconsistencies both at National Head-

quarters and in the Quebec region.
Issueds 11-b-79

Response: 23-5-79 — accepted — review disclosed a breach of procedures —
corrective action taken at National Headquarters

Response: 10-9-79 — workshop organized to standardize procedures

Response: 7-2-80 — instructions sent to Quebec region on proper pro-
cedures

2 That the Correctional Service review the matter of sentencing of inmates for
disciplinary offences to ensure that sentences are in accordance with the Peni-

tentiary Service Regulations.
Issued: 30-5-79
Response‘: 7-6-79 — referred for study

Response: 18-1-80 — accepted — sentences of fines and work without pay
have been removed from available punishments and
a computerized control is to be added when the

system is revised

3. That the Correctional Service fully implement a previous recommendation of
the Correctional Investigator that verbatim records of all disciplinary trials for
flagrant offences be made and retained for a minimum period of six months.

Issued: 30-5-79

Response: 7-6-79 — acknowledged

Response: 7-2-80 — accepted — the recording of disciplinary hearings to
be effected in maximums immediately and in mediums

as soon as possible

4. That the administration of the Regional Psychiatric Centre (Pacific) adhere to
Commissioner’s Directive No. 219 on the subject of privileged correspondence.

Issued: 13-7-79

Response: 1-8-79 — acknowledged
Response: 259-79 — progress repori
Response: 7-2-80 — accepted — administration of Regional Psychiatric

Centre (Pacific) has been advised and is now following
Commissioner's Directive No. 219
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That the Correctional Service provide reasonable access to federal institutions by
the Alberta Ombudsman and his investigators for the purpose of interviewing federal
inmates.

Issued: 10-8-79

Response: 16-10-79 — accepted — a satisfactory arrangement was reached
whereby on receipt of a list of names an authorized
visit clearance would be issued to all Correctional
Service facilities in the Province of Alberta

That the'Correctional Service investigate allegations of pilfering and misapplicatién
of materials by staff for repairs to personal property at Westmorland Institution.

Issued: 5-10-79
Response: 22-10-79 — acknowledged
Response: 18-1-80 — interim report

Response: 7-2-80 — accepted — security investigation was carried out but
no hard evidence could be established — new staff
appointments have been made and a new control sys-
tem is being developed to ensure proper control in
the future

That the Correctional Service develop and issue a clear definitive policy which
would allow for the wearing of beards by inmates.

Issued: 10-10-79
Response: 16-10-79 — acknowledged
Re-issued: 19-11-79

Response: 18-1-80 — interim repiy

Response: 7-2-80 — revised Commissioner’s Directive No. 208 approved
January 31, 1980

Response: 31-5-80 — accepted — revised Commissioner's Directive No.

208 to be issued May 31, 1980 allowing freedom of
grooming and providing for shaving to be ordered
only by the Institutional physician for medical
reasons '

That the Correctional Service review procedures of the Regional Transfer Coordi-

gatqu, Prairies, to ascertain the validity of allegations of delays and unjustified
enials.

Issued: 19-11-79

Response: 7-2-80 — copy of reply to Regional Director General (Prairies)

Re-issued: 12-2-80 — failed to deal with the question of delays

Response: 29-4-80 — copy of transfer statistics for first two months of
1980

Response: 6-5-80 — partially accepted — | met with the Inspector General

on the matter and received assurances that the matter
has been resolved.
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9.

10.

11.

12.

That the Correctional Service discontinue the present practice in certain maximum
security institutions of segregating inmates under Penitentiary Service Regulation
No. 2.30 (1) (a) immediately upon release from a Special Handling Unit.

Issued: 19-11-79

Response: 28-1-80 — accepted — Commissioner telexed that effective
immediately inmates released from Special Handling
Units are to be placed in the general population —
in the case where a Warden believes that such an in-
mate must be placed in administrative segregation the
Warden must provide immediately, by telex to the
Deputy Commissioner Security, a full explanation of
the reasons for such action

That procedures set out in Divisional Instructions No. 301 and 503 be adhered to by
the administration at Ste. Anne des Plaines in processing all claims against the

Crown,
Issued: 20-12-79
Response: 17-1-80 — interim action propcsed

Response: 16-4-80 — accepted — the matter was re-submitted and a proper-
ly conducted inquiry held

That a decision by the administration at Rockwood Institution denying use of
electric plug-ins for automobiles of day parolees be reviewed.
Issued: 21-1-80
Response: 23-1-80 — interim reply
Response: 19-2-80 — presently no national policy with respect to parking
facilities for day parolees requiring an automobile to
maintain employment
Response: 26-5-80 — accepted — provision of plug-ins was determined to
be a routine housekeeping matter within the Warden's
discretion and not a matter requiring national policy —

Warden to review plug-in resources for parolees and
operationalize same for the next winter

That the Correctional Service take steps to overcome the present delays being
experienced by inmates at Warkworth Institution in receiving dental care.

Issued: 22-1-80

Response: 23-1-80 — referred to the Regional Director General, Ontario

Response: 7-280  — partially accepted — the Institution is to increase
present contract for dental care services and is looking
for an additional practitioner

Response: 11-4-80 — Ontario Region has made unsuccessful efforts to re-
solve the situation but are unable to obtain the
services of any dentists in the area — efforts to
continue
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13. That the Correctional Service examine the present policy at Cowansville Institution
concerning transfers on the grounds of suspicion to ensure that actual reasons for
such transfers be stated and that the documentation support these reasons.

Issued: 15-2-80
Response: 21-2-80 — acknowledged
Response: 12-5-80 — accepted — the matter was already under study re-

sulting in specific recommendations being accepted
and incorporated into Regional transfer policy

14. That the Correctional Service give consideration to moving certain recently trans-
ferred English-speaking inmates from Archambault Penitentiary to other maximum
security institutions outside the Quebec region.

Issued: 114-80
Response: 24-4-80 — referred to the Deputy Commissioner, Security
Response: 5-5-80 — interim reply

Response: 28-5-80 — accepted — Commissioner has made a commitment
to include these inmates in a major transfer scheduled

for early Juiy, 1980

15. That the Correctional Service examine the circumstances surrounding the recent
internal body cavity searches at the Prison for Women to ensure that reasonable
grounds existed in accordance with the Penitentiary Service Regulations.

Issued: 21-4-80

Response: 1-5-80 — the matter was reviewed with legal and security
personnel — because of security implications | was
invited to attend a briefing session

Meeting: 2-5-80 — partially accepted — although | maintained that the

regulation had been breached | did agree that this
difficult situation called for rather special action —
the same issue, however, was before the courts in
another case and consequently any further review
would be contingent on the outcome

16. That inmates transferred to a Special Handling Unit on grounds of suspicion alone,
be released therefrom in accordance with Divisional Instruction No. 718 which
states that inmates not be transferred to a Special Handling Unit on the grounds
of suspicion alone but only as a result of the actual commission of such acts.

Issued: 25-4-80

Response: 29-4-80 — rejected — inmates had been formally charged by

the Quebec Police Force with the murder of another
inmate — the wording of Divisional Instruction No.
718, however, should be clarified as there is con-
siderable difference between solid evidence sufficient

to allow the laying of murder charges and mere
suspicion.

Responss: 30-5-80 — the inmates were convicted of first degree murder
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17. That the Correctional Service remind all Regional Chiefs, Preventive Sgcurity, of
Commissioner’s Directive No. 240 and especially Section 1l thereof whnc_h states:
"The Correctional Investigator and his staff shall be provided with all the informa-
tion that they request that pertains to any investigation; this includes the pro-
vision of copies of documents for retention.”

|ssued: 25-4-80

Response: 29-4-80 — accepted — the position of the Correctional Investi-

gator in this regard is fully supported

18. That the Correctional Service take action to improve the substandard living condi-
tions presently being experienced by Protective Custody inmates at Kent Insti-

tution.
Issued: 2-5-80
Response: 5-5-80 — forwarded to the Deputy Commissioner, Security
Response: 12-5-80 — Kent institution was not designated to house pro-

tective custody — while programs remain limited

recent efforts include access to showers and a decrease
from 23 1/2 hours a day lock up to 16 1/2 hours

Response: 25-5-80 — partially accepted — with closing of British Columbia
Penitentiary and the non-construction of the second
maximum security institution for the Pacific Region,
Protective Custody cases have been transferred to
Kent temporarily — short term efforts have included
access to exercise and showers and transfers to other
regions — long term solutions are being reviewed.
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