o R R L PRI o

National Criminal Justice Reference Service ;

___ Ifyou have issues viewing or accessing this file contact us at NCJRS.gov.

ncjrs

This microfiche was produced from documents received for
inclusion in the NCJRS data base. Since NCJRS cannot exercise
control over, the physical condition of the docurnents submitted,
the individual frame quality will vary. The resolution chart on
this frame may be used to evaluate the document quality.

| 10 &z [z
_ = i fJ22 lilll“’
= u e = |

"" (| £ fze
= e
DS s e
MICROCOPY RESOLUTION . TEST CHART 3

NATIONAL BUREAU OF STANDARDS-1963-A

Microfilming procedures used to create this fiche comply with
the standards set forth in 41CFR 101-11.504.

Points of view or opinions stated in this document are
those of the author(s) and do not represent the official
position or policies of the U. S. Department of Justice.

National Instituté of Justice
United States Department of Justice
Washington, D.C. 20531

08/04/82!

&

Q‘

far

g

Minnesota
: . Crime
o o . - Prevention

RERERS NS B “Center

i Minneapolis

| Minnesota
55404

61218722300

i
i
i

| 124 E. Franklin Ave.

R i S S e W g




Tk,

f

LR S

U.S. Department of Justice
National institute of Justice

This document ‘has‘ been reproduced exactly as received from the
person or organization originating it. Points of view or opinions stated
in this document are those of the authors and do not necessarily

represent the official position or policies of the National Institute of
Justice,

Permission to reproduce this copyrighted material has been
granted by

Minnesota Crime Prevention

Center;—Ines
to the National Criminal Justice Reference Service (NCJRS).

Further reproduction outside of the NCJRS system requir is-
sion of the copyright owner, Y aures permis

CONTROLLING VICE IN MINNEAPOLIS
DURING THE 1970'S

by

Marlys McPherson
Executive Director
Minnesota Crime Prevention Center, Inc.
121 East Franklin Avenue
Minneapolis, Minnesota 55404

A Unique Incident Case Study prepared for
the Governmental Responses to Crime Project,
Northwestern University
under grant #78 NI-AX-0096
from the National Institute of Justice

Copyright c:) 1980
by .
Minnesota Crime Prevention Center, Inc. o
"All rights reserved. No part of this publica-
tion may be reproduced without prior written per-—
mission from the Minnesota Crime Prevention Center.

e

CONTROLLING VICE IN MINNEAPOLIS DURING THE 1970'S

I. Introduction

Minneapolis, Minnesota is not unlike most other major American
cities in terms of its attitudes and approach to prostitution and
other sexually-related vices.l There has always been a state statute
and city ordinances.outlawing prostitution and pandering ("pimping”);
yet these activities have been a part of the city scene for as long as
people can remember. While there have been sporadic police crackdowns
and petty harassment of the city's prostitutes, there has never been
sustained public support to force a re-evaluation of the city's laws
and enforcement policies regarding prostitution. In other words, for

a period of over seventy-~five years prostitution was not a major issue

on the public policy~making agenda in Minneapolis, that is, not until
the early 1970's.
Between 1972 and 1979, controlling illicit sexual activities --

particularly prostitution and pornography —— became one of the most

1The U.S. remains one of the few countries where prostitution
continues to be defined as a "crime.” With the exception of Nevada,
(where it is legal in 15 of the states' 17 counties), prostitution is
prohibited by state statutes and often by local ordinances as well.
The primary authority for controlling prostitution, therefore, rests
with local law enforcement agencies. Despite its illegality, it is
generally recognized that prostitution (as well as most other
"victimless crimes"”) cannot be eliminated through law enforcement
policies, which at best can regulate or contain it (see Edwin M. Schur
and Hugo Adam E@dau, Victimless Crime: Two Sides of a Controversy,
kEnglewood Cliffi, NJ: Prentice-Hall, Inc. 1974). While the possibi-~

‘lity or desirability of attempting to legislate morality is openly

questioned, the predominant public attitude toward prostitution is
hypocritical. On the one hand, there are public expressions of moral
outrage and condemnation, while privately most people quietly accept
its inevitability and even legitimacy.
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controversial, sensational and scandalous issues to be publicly
debated and discussed in recent Minneapolis history. Prior to that
time the issue consistently had a narrow focus. It was seen as a law
enforcement problem and policy prerogatives were contained within the
police department, which in Minneapolis is under the control of the
mayor. In other words, the mayor, who appoints the chief of police,
is elected to enforce "acceptable community standards of morality."”

By 1979 the scope of the issue had expanded to include the
involvement of the Minneapolis city council; the city planning
commission, several city bureaucracies (including the licensing
division, zoning officials, and the city\attorney's office); Hennepin
county board members; all levels of the court system in Minnesota
(municipal, county/district, and state supreme court); the county
attorney's office; the state legislature; neighborhood groups; organi~-
zations representing downtown business interests; special interest
groups, such as the Minnesota Civil Liberties Union and feminist
organizations; in addition, of course, to the police department and
the mayor's office. Even the Minnesota Environmental Quality Council
became involved when it was asked to assess the environmental impact
on the surrounding neighborhood of a proposed adult movie theater.

As the scope of the issue expanded and more and more people and
agencies became involved in the decision-making process, the debate
became increasingly heated and acrimonious. Numerous alternat?ve poli-
cies were proposed, attempted, and eventually rejected as opposition
was mounted or various approaches met with apparent failure.

The culmination of the efforts to deal with the problem of

1llicit sex businesses in Minneapolis had dramatic and shocking
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consequences. A police chief was forced to resign following charges

 of gross incompetence related to the department's efforts to enforce

the vice iaws. There were allegations of selective enforcement,
pay-offs and graft. High~ranking public officials and prominent
hinneapolitans, including judges, state legislators, a U.S. Attorney,
over 25 police officers, and a spokesman for the Roman Catholic
Church, were publicly embarrassed when their sexual relationships
with prostitutes'became front-page news. There were incriminations
and recriminations between various members of the criminal justice
community; with the public defender threatening to sue the mayor and
the police department for their "GestapOjlike tac£ics," and the police
department blaming their Jdifficulties on "lenient judges," threatening
to "close down the vice squad” if judges didn't toughen sentences.

This brief scenerio prompts a series of questions: Why did the
vice issue suddenly become so prominent and controversial in the
1970's when the source of the problem is as old as time and it has
never been a significant issue before in Minneapolis? What happened
and who was involved in bringing the issue to the policy-making
agenda? What alternative policies were considered? Why were some
rejected and others approved? Why did certain approaches fail? Who
was involved in the decision-making process? Why did the issue become
so conflictual? What were the specific effects of the process and why
were they so injurious?

Given its complexity and the large number of competing interests
who eventually became involved, it would be impossible to reconstruct
in detail the emergence of this issue and all of the policy~making

processes which occurred over the eight-year time period. Some
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simplification is necessary. Since the primary objéctive here is to
shed some light on the local governmental decisién—making process as
it relates to the emergence and resolution of a specific issue, the
information to be presented is organized as follows: first, the
questions of how and why controlling prostitution and sex businesses
came to be an issue will be addressed. Then, selected aspects of the
decision making process within two government agencies -— the
Minneapolis city council and the police department —- related to their
policy initiatives to deal with the issue will be examined. 1In
addition, the consequences and effects of the process on the various
participants and on the problem itself will be presented. In the
final section, an attempt will be made to draw conclusions about the
local policy-making process in this specific case which might be use-
ful in other contexts.

ITI. The Emergence of Sexual Vice®as a Public Issue in Minneapolis

In retrospect, it is possible to identify four major factors
which were responsible for the emergence of sexual vice as an issue in
Minneapolis: the changing nature of the problemﬁ the aggressive role
of the mass media and the police department in publicizing the problem;
the intensified politicization of the issue as it became a political
football in mayoral election campaigns; and finally, the increased
activism of certain special interest groups.

Following is a discussion of the ways in which each of these
factors contributed to forcing the sexual vice issue onto the public

policy agenda.

A. The Nature of the Problem

As has been suggested, prostitution has always existed in
Minneapolis, but it never before sparked the kind of aroused public
discussion which toék place in the mid-1970's. Of course it is
impossible to know if there was more or less prostitution occurring
during this time period compared to previous times. Given that both
prostitution and pornography involve consensual transactions (i.e.,
both the buyer and the seller willingly participate), there are no
victims/complainants to report the crimes and, therefore, no way of
knowing how frequently these crimeé occur. There are no obvious
reasons to suspect that the incidence.or\amount of these activities
was rapidly increasing. Arrest figures are more a reflection of
enforcement priorities than an indication of the magnitude of the
problem.

There are, however, indicatiéns thaf the nature of the problem
changed perceptibly during the late 1960's - early 1970's. Prior to
1967 the typical form of prostitution in Minneapolis was "street
prostitution.” That is, female prostitutes would pick up their male
customers on the street or in bars and then rent a hotel/motel room to
complete the tramsaction. This form of prostitution is not highly
visible to the public, except to those individuals specifically
looking for it. Thus, the moral offensiveness of prostitution largely
was hidden frém public view. Furthermore, the prob;em was moveable:
if people complained aboﬁt "streetwalkers" operating in a particular
logation, the police éould harass them until they moved to some other
corner or bar.

Then, in 1967 the first sauna and massage parlor opened in

Minneapolis; by 1973 there were 16 such establishments; and in 1979,
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over 40 saunas, massage parlors and "rap parlors” operated within the
Minneapolis city limits. It didn't take long for the police to make
the charge that these places were nothing but "houses of prostitution”
or "fronts for illicit sex." Saunas/massage/rap parlors added a new
dimension to the prostitution problem. They were permanant, physical
and highly visible structures, which couldn't be moved when residents
complained about them.

Simultaneously there was a similar kind of change in the area of
pornography. A number of bookstores and movie theaters converted from
selling/showing general materials to a total specialization in por-—
nographic materials during this timg period. Thus, the numbér of
"dirty book stores” and "x-rated” or "adult" movie theaters suddenly
increased. The growth in the sauna/massage parlor industry and in
"adult” book stores and movie theaters served to make the sex business
more explicitly visible to Minneapolis residents. Furthermore, as
these businesses began to locate in residential areas, they aroused
the opposition of residents who did not want such establishments in
their neighborhoods. The opposition was formulated not only on moral
grounds, But also on economic arguments that such places made the
neighborhood deteriorate and lowered housing values.

This changing nature of the problems also helped to foster an
expansion in the scope of the issue, since it expanded the role for
other city agencies and officials besides just the mayor's office and
the police department. Whereas controlling street prostitution was

defined as strictly a law enforcement problem, commercial buildings

.were subject to city council regulation through licensing and zoning

ordinahcese Along with city council involvement in trying to deal
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with the problem, came the involvement of the relevant city bureaucra-
cies under the council's control, as well as those organizations like
the city planning commission which acts in an advisory role to the
council.2

In addition to the increased visibility of the problem, ghe

pattern of prostitution also changed in more subtle ways. According

to etatements and information provided by police officials, until the

late 1960's the typical prostitute was black and in her early twenties.

Then the pattern began changing so that five years later the typical

‘prostitute was a younger (18 years old), white female, usually working

\

for a black pimp. Members of the police department took the lead in

redefining the problem as juvenile prostitution, emphasizing in public

presentations and to the news media the decreasing ages of prostitutes
arrested.3 It is irrelevant whether or not the police statistics

and reports reflected the underlying reality of the problem. The

2Under Minneapolis' structure of government the city planning
commission, which is composed of citizens and city officials
(including city council members), provides information and recommen-
dations to the city council on matters pertaining to city planning,
zoning and future development.

3For example, in a front-page article appearing in the local
paper in 1972, a crusading police spokesman on prostitution made the
following kinds of statements: "In 1967, a negligible percentage of
those arrested for prostitution were minors. So far this year more
than 25 percent of the prostitutes arrested have been juveniles....
Young, white runaways may have become a bigger target for pimps, most
of whom are black, because fewer black women are going into prostitu-
tion....the racial composition of prostitutes in Minneapolis has gone
from being 60 to 70 percent black to being 80 percent white.”
(Reported by Greg Schmidt, "Runaways Lured into Prostitution in City
'Work' the Streets of N.Y.," Hinneapolis Tribune, November 19, 1972.)
An examination of annual arrest data shows that between 1958 and 1968
roughly twice as many non-whites were arrested for prostitution as
whites. The pattern begins to change in 1969, as equal or greater num-—
bers of whites are arrested for prostitution compared to non-whites.
As suggested above, these figures could be more an indication of
changing police priorities, rather than an actual change in the reality
of the problem. ‘
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fact remains that the public's attitudes toward the problem came
almost entirely from information provided by the police . . . infor—
mation with inflammatory and racial overtones that was likely to
arouse the attention and the ire of the general public.

B. The Inter-related Role of the Mass Media and the Police
Degartment

Throughout the time period the two local newspapers (owned by
the same company) -— the Minneapolis Star (evening) and the Minneapolis
Tribune (morning) ~— as well as the city's four television stations
played a critical role, one which was frequently intertwined with the
tiinneapolis Police Department. Initially, it was police officials
through the newspapers that brought the issue to the attention of the
public; then helped to formulate and shape it, in some instances
forcing public officials to take action; and finally through investiga-
tive reporting, the media played a part in "creating” the scandalous
after-effects.

The newpapers took an aggressive stance in "educating/informing"
the public about what the police called “growing problems” related to
illicit sexual activities in Minneapolis. In 1972, the Minneapolis
Tribune ran a lengthy article dramatizing the problem of juvenile
prostitution, describing in detail. stories from police files about
young, white runaways being lured into prostitution, transported to
New York City, and then beaten, intimidated and robbed by black pimps.
According to a New York police sargeant who was interviewed, "Minneapolis
supplies more hookers to us than any other city in the country, with
the possible exception of Washington, D.C." In addition to describing

the problem, the papers tried to educate the public to the language
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of the streets: phrases such as "turning tricks,” “hooker," "pimping"”
were carefully explained. Fimnally, the media tried to identify the
factors contributing to the problem, primarily as presented through

interviews with law enforcement officials.%

In many ways, this 1972 article set the trend for the next four
or,fivé years. The media would describe, inform and educate {usually
based on police information); when there wasn't any news per se, they
would go out and investigate, thereby creating news in the area of
sexual vice. For example, six months later in April of 1973, the
Minneapolis Star reported the results of its undercover iRVestigation’
of the sauna and massage parlor industry, in a four-part, front-page
series. The tintillating tone of this series of articles can be

detected from the following excerpts:

"The perfumed odor of baby powder and skin lotion hung heavily
in the air as we entered the dimly 1it building.”

"We were led into separate cubicles, where we removed our clothes
... after about 10 minutes, the girls came in, whipped off the
towels and began sprinkling baby powder over us ... the so-called
'fingertip' massage consisted mainly of running the fingers

lightly over the torso and legs.”
"In curt, business-like terms, the chuncky blond girl said we
could get masturbation, oral sex or intercourse for $10, $20 and
$35 respectively."?
As a result of this series the public knew the number of saunas
operating, where they were located and who owned them, the prices for

legitimate activities ($5 and $6 up to $25 for a "body shampoo”), as

well as for the illegitimate sexual activities which were offered at

41bid.

5Jim Shoop and David Nimmer, "Local Saunas: What are the facts?",
Minneapolis Star, April 23, 1973.




the majority of the saunas personally toured by the two reporters, how
much the women made ("as high as $200 a day for those who 'turned
tricks'"”), among other facts and figures related to the business.
Furthermore, the public learned exactly what the police department
thought about the saunas/massage parlors ("Morals squad officer cails
most city saunas fronts for illicit sex,"” Minneapolis Star, April 25,
1973).

There is little doubt that the last article in the series was
the impetus that finally forced the city council to take action. This
article virtually chastised public officials for having no cityy
controls on saunas and massage parlors.6‘ Two weeks after this ;rticle
appeared, a sauna licensing ordinance was introduced by two city
aldermen who said they "were spurred by the recent reports in the
Minneapolis Star of illicit sexual activities in saunaé and massage
parlors."7

One year later the Minneapolis Star ran a second series of four
front-page articles, this time on prostitution, "troubled youth", and
the Minneapolis Police Department Morals Squad. One again, the
newspaper attempted to educate the public about the dangerousness,

brutality, and seaminess of street prostitution (particularly among

67im Shoop and David Nimmer, “"Anyone can own sauna in city, and
run it about as he pleases,” Minneapolis Star, April 26, 1973.

"Eric Pianin, "Two Aldermen will seek sauna-license ordinance,”
Minneapolis Star, May 12, 1973. Interestingly, the Minneapolis Star
and Tribune Company was itself goaded into action as a result of the
series: it decided to stop accepting advertisements from saunas and
massage parlors. This policy was in effect for only a short time,
however, since the publisher determined the newspaper had no legal

_grounds for denying the right to advertise once the city council passed
the licensing ordinance (June, 1973).

10
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juveniles), and primarily from the police perspective. It is evident
that this series of articles stimulated considerable public comment
and controversy.8

There were several additional stories about the rising inci-

dence of teenage prostitution over the next couple of years, but the
next major emphasis came in 1977, when the media again provided the
forum for two crusading Minneapolis police officers who made two widely
publicized trips to New York City in the fall of that year to trace the
"Minnesota to New York Prostitution Pipeline.” The two officers
claimed that hundreds —— up to a thousan§ -- Minnesota teenagers were
being entrapped into prostitution by pimps and then sent to New York
City where they were forced to turn tricks along Eighth Avenue,
labeled "the Minnesota Strip." Followed by television cameras and
newspaper reporters, the two officers "searched the streets of midtown
Manhattan" trying to find and persuade local teenage prostitutes to
return home with them. (They came home empty-handed, blaming the New
York City Police Department for conducting a street raid hours before
they arrived.) One of the officers, who also happened to be a
minister, appeared on national television (The Phil Donahue Show) with

two ex-prostitutes to publicize the problem and talk about his

850 many letters to the editor were received that a follow-up
article was written to summarize the public's reaction to the series.
Some people objected to the subject matter as being inappropriate for a
"family newspaper.” The most prevalent reaction, however, was that
"the newspaper had done the community a great service by bringing a
problem of such tragic dimensioms to public attention.” ("Reporting on
street prostitues,” Minneapolis Star, May 16, 1974.)

11
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Christian Crusade to "save" Minnesota prostitutes.9 Ppublic officials
became very concerned about the "national reputation Minneapolis had
acquired” and many of the ensuing policy changes were a direct reac-
tion to the kind of sensational publicity generated by the police and
the media.

One of the immediate responses was for the state and several
private foun&ations to finance a study of the problem, conducted
by a social service agency, Enablers, Inc. The study results came out
a year later, buried in the middle of the local news section of the
paper. The conclusions of the report, bgsed upon interviews with 80
local juvenile prostitutes, disputed virtually all of the claims of
the two Minneapolis police officers. The study found that "150-250

women 19 and under work as prostitutes in the Twin Cities area;" there
was absolutely no evidence of a "pipeline” and the few girls who did
travel outside of the area, did so voluntarily; the relationship

between the prostitute and her pimp was usually short in duration,

with the pimp viewed as a necessary protector and manager.10

IThe officer, Al Palmquist, also wrote a book, The Minnesota
Connection (with John Stone), New York: Warner Books, Inc. 1978. Its

theme of shocking sensationalism can be seen in the following quotation

that appears on the book jacket: "The Minnesota Connection is the true
story of Al Palmquist's crusade against the vicious game of cross-—
country prostitution. It tells of girls, 12 and 14 years old, seduced
by pimps into a nightmare of degredation and pain, and lays bare the
white slave trade between the midwestern cities and New York.” A
made-for-T.V., movie also called "The Minnesota Connection” and based
on the same theme, appeared in 1979.

10Enablers, Inc., Juvenile Prostitution in Minnesota, mimeo
report, Minneapolis: August, 1978.
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C. The Politicization of the Sexual Vice Issue

No other ingredient sustained the life of the sexual vice
issue during the seventies like its symbiotic relationship with the
mayoralty race in Minneapolis. Between 1969 and 1979 two candidates
dominated the political scene as they alternated holding the office of
mayor. Charles Stenvig, the police lieutenant who won as an
indépendent, was first elected mayor in 1969 on a conservative “law
and order” platform. After serving two terms, he was defeated in 1973
by Al Hofstede, a young, DFL politico.ll Two years later (1975)
Stenvig turned the tables, narrowly defeating Hofstede. Then in 1977,
Hofstede again defeated Stenvig to serve a second mayoral term. As
mayor in a weak mayor/strong cquncil form of govermment, their primary
formal power was to select the chief of police, whose term ran con-
curr;ntly with the mayor's. Many independent commentators claim that
this structural aspect of the office contributed to the level of poli-
tics within the police department.l2 Whatever the ultimate cause, it
is a fact that politicization of thé police department increasingly
became a more serious and divisive problem during the Stenvig/Hofstede
era. Furthermore, the heightened level of politics within the police
department became inextricably combined with the issue of controlling

sexual vice in Minneapolis.

llthe pemocratic party in Minnesota goes by the name of the

Vemocratic Farmer Labor (DFL) party, following the merger of several
political factions in the 1940's.

125 charter amendment, which appeared on the ballot in the 1979
election, changed the term of the police chief to three years. It was
approved by a two-thirds majority of the voters.

13
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As indicated, Stenvig was elected initially on the basis of his
claim that he would "restore law and order to the streets Qf
Minneapolis,” following the racial demonstrations and civil disorders
of the late 1960's. While these were no longer major issues during the
seventies, Stenvig only slightly modified his campaign theme of strong
léw enforcement and crime prevention. In the campaigns of 1973, 1975,
and 1977, Stenvig's emphasis was on maintaining "upright" moral
values; he was vocal in his opposition to all forms of what he would
call "deviance,” including homosexuality, prostitution and pornography.
Stenvig wanted his moralistic ﬁosition to be clearly a matter of public
record. During his second term in office he made several proposals to
the city council for ordinances which would haYe increased the powers
of the police to control sex businesses. For example, in 1972 he pro—-
posed an ordinance written by members of the police department that

v or
would have put numerous restrictions on sauna de massage parl

i

owners and employees. In the éame year he alsa‘obtained considerable
publicity when he refused to sign a city council ordinance requiring
the licensing of all adult bogistores. His argument for allowing the
ordinance to go into éffect without his signature was that it didn't
go far enough in "halting the sale of smut.”

Iﬁ the 1975 campaign when he was the challenger and Hofstede the
incumbent mayor, Stenvig became particularly malicious in his campaign

tactics. He repeatedly charged that Hofstede was "soft on smut,”

blaming hiﬁ for the licensing of a neighborhood movie theater for

14
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purposes of showing adult, X-rated films.l3 He leveled further
criticisms‘at Hofstede for not vetoing a city council resolution
allowing the last Friday in June to be set aside as "Gay Pride Day."
Stenvig's campaign theme was that Hofstede endorsed these "acts of
permissiveness" and had "mismanaged the police department;" simulta-

- neously claiming that if elected, he (Stenvig) would "clean up
Hennepin Avenue" (the main entertainment strip in downtown
Minneapolis), ridding it of vice, prostitution, dirty movies and
bookstores. By 1975, it was clear that Stenvig intended to use the
sexual vice issue to enhance his political fortunes.

Curiously, once he was elected Stepvig said little on the matter
until a couple of months before the 1977 general election. Then
Stenvig and his police chief held a press conference to discussithe
alleged sales of sexually—orieqted comic books to juveniles. Following
this incident (and exactly one month before the general election),
Stenvig announced he was creating a citizen committee to study the
problem of pornography and prostitution in Minneapolis. The timing of
this announcement also coincided with the first well-publicized trip to
New York City by the two vice squad officers, Palmquist and McGaughy,
(with the backing of Mayor Stenvig), to try and put a stop to the
Minnesota to New York prostitution pipeline.l4 -

By making it a campaign issue, Stenvig forced Hofstede into a

defensive position on the issue of controlling sexual vice in the city.

13What made Stenvig's charge questionable was the fact that the
mayor has nothing to do with issuing licenses, which is a city council
responsibility. Furthermore, a district court judge had just ruled

. that a six-month delay in granting the license had been unconstitu~

tional and the city council was under court order to grant the
license. One of Stenvig's campaign tactics was to make the charges
agalnst Hofstede in.a letter sent to Minneapolis church goers.

l4The second New York trip came after the election but before
Hofstede's inauguration as mayor in January, 1978. ‘

15
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Hofstede responded by also promising to clean up the city if elected.
Judging by his public statements and actions following his successful
bid in November, 1977, by that time Hofstede had come to think that
the public believed prostitution to be one of the most serious
problems facing the city; and further, that because he had made the
promise, he had to do something about it.l5

Also, polarization within the police department had increased
with each successive election, and by the 1977 campaign there were
clearly identifiable factions within the police department openly
campaigning and supporting Stenvig versus liofstede, with the number of
officers remaining neutral substantially fewer. The tradition had
‘become established that supporters of the winning mayoral candidates
were rewarded with the top administrative positions, while the
opponents' supporters could find themselves back on the streets or
relegated to the property room. Assignment to the vice squad (also
known as the morals squad) in particular came to be dépendent upon
political support for the winner of the mayor's race.l6 This unit,

above all, was expected to carry out the mayor's law enforcement

Lone of the first things Hofstede did upon taking office was to
name a task force to aid in the "elimination of juvenile prostitution,”
because dn this words, "People don't talk about anything more than this
(prostitution), except maybe for taxes." At the time, he called

"fighting prostitution” one of his administration's “top priorities.”
(Tom Davies, "Mayor names vice panel,” Minneapolis Tribume, February
26, 1978.)

16Stenvig himself, who was still a member of the police department
was directly affected by the reassignment process. He took leaves of
absense from the department to serve as mayor. Upon his defeat in
1973 and 1977, he was subject to reassignment by Hofstede's police
administration. Politics within the department was common knowledge
among police officers. According to one former vice squad officer
interviewed, everyone knew that "the way most policemen got assigned
to [the vice squad] was by helping out in the mayor's election
campaign” (Steve Johnson, “"Working the vice beat"” Minneapolis Star,
October 19, 1979). o

16
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priorities and policies, often at the expense of supporters of the
other side. In short, the enforcement of sexual vice laws came to
be highly political, both within the police department and outside
through its visibility in mayoral campaigns.

D. Increased Activism Among Special Interest Groups

The final factor which impacted on the agenda-setting process
in this specific case is the role of activist special interest groups.
The decade of the seventies was a period of growth in the mechanisms
for increased citizen participation in the policy-making process. It
was a time when neighborhood/citizen groups formed in earnest, became
more vocal, and acquired more direct influence over policy. It was the
decade during which the movements for social and economic equality for
women, gays, and other disadvantaged groups gecame more visible and
militant. All of these national trends were in evidence in Minneapolis
with direct impacts on how the sexual vice issue was framed and
formulated. If the police and the media were resonsible for raising the
issue, and the mayogal candidates politicized it, thereby ensuring
that action would be taken, then the role for interest groups was. to
force reformulation of the issue from different and alternative points
of view.

When the issue of sexual vice was first raised by the police and
the media, it was framed in terms of morality /right and wrong/
activities defined as "criminal."” The motivation and interests of the
police in this case seems quite clear: to generate public support for
aggressive, proactive vice enforcement policies. ;Buc as the following
examples illustrate, once organized inte;est groups became involved
they succeeded in expanding the scope of the issue, forcing policy

makers to look at the issue in ways other than in moral terms.
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1t was already suggested that as the sauna/massage parlor industry
expanded and local bookstores and movie theaters switched to the
"adult/X~rated” category the stage was set for neighborhood opposition.
But in the 1970's opposition was not in the form of isolaﬁed citizen
complaints to the police; rather‘it was highly organized and extremely
vocal. The forum was the city council chambers, the mayor's office,
and public hearings. Neighborhood organizations and downtown business
groups redefined the vice issue in clear economic terms, pointing out
to public policy-makers the close link between vice as an issue and
the econonic Qitality of the city. Minneapolis' reputation, carefully
fostered by businessmen and public offic;als alike, is of an
attractive, desireable, progressive, and clean city. When the alleged
king-pin of the Minneapolis pornography industry bought two downtown
movie theaters, the Downtown Council, an organization composed of
downtown business interests, opposed the sale before the city council
on the grounds that "any new hard-core pormographic establishments
will hﬁve é’detrimental effect on future positive ecomomic development
in theydowntown areas."17

1n similar fashion, a southside neighborhood group calling itself
Neighborhood Fight Back opposed the opening of an adult book store,
charging that "people are less likely to move into the inner city when

they see all this crap (adult book stores and theaters) around."18

17"City asked to bar new 'hard-core' film house,™ Minneapolis
Tribune, January 16, 1975.

18"Group says adults—-only proposal not tough enough,” Minneapolis
Star, April 13, 1977.
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Another“éroup of neighborhood residents -- 1,500 strong —— formed to
actively oppose the re-licensing of a neighborhood theater, because
the new owner said he was converting it to "adults-only” movies.

The group asked the State Environmental Quality Council to prepare an
environmental impact statement on the potential detrimental "social,
economic, and environmental effects” of neighborhood theater's showing
pornographic movies.l? yWhen all legal attempts to halt the licensing
failéd and the theater started showing adult films, the group picketed
the theater every night, taking down the names of all patroms; the

theater's business dropped drastically and it stopped'showing X-rated

films.

\

When it came to prostitution, it was the women who organized to
force a redefinition of tﬁe issue, not on economic or moral grounds,
but in terms of selective enforcement of the law and discrimination
against women. The prostitutes themselves originally forced a refor—
mulation of the issue during the 1970's on constitutional grounds and
the battleground was the state court system. In challenging the
constitﬁtionality'of the city's prostitution ordinance and the police
department's enfbrceﬁent policies, the prostitutes were bolstered by
women elected officials, as well as by the Minnesota Civil Liberties

Union, who vigorously and vocally supported their position. The

'prostitutes became increasingly vocal and militant as the decade wore

on. By 1979, when the local paper ran another series oﬁ‘prostitution,

the tone was markedly different from the moralistic, law enforcement

19petition seeks balm to avoid blemish of skin-flick theater,”
Minneapolis Tribune, July 9, 1975. The EQC defetred to local
officials, claiming that it “lacked the expertise to .evaluate the
impact of skin-flicks.”
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tone of five years earlier. 1In a lengthy article, Minneapolis'
most famous "madam” Rebecca Kand was interQiewed, freely giving her
views of the hypoérisy and discrimination of law enforcement attempts
to control prostitution and arguing in favor of legalization.20 At
the first mention of a licensing ordinance, the sauna and massage
parlor owners organized as well. They hired a prominent attorney
and were prepared to challenge any ordinance which violated their
constitutional rights. Similarly, the book store and movie theater
owners continually challenged the constitutionality of city council
ordinances designed to control pornography.

In summary, all of these various factors combined to force the
issue of controlling sexual vice in Minneapolis onto the policy agenda
during the 1970's, while also expanding its scopewand d%mensions.

d

The stage was set for numerous actors and publi%/and private agencies
to get involved in formulating and implementingnpolicy "to do
something” about these problems, which presumably the public was very
concerned about.

It would be impossible to document each and every decision at
all stages of the several polic& processes occurring in the many dif-

ferent arenas where the issue of controlling sexual vice was debated

and dealt with during this period.21 The policy-making arena of the

¢ 20gteve Johnson, "Makéiproétitution legal, she argues,”
Minneapolis Star, October i, 1979,

- 2lpor example, several social service agencies -- both public and

private -~ were initiating treatment programs and ."'safe houses” for
prostitutes during the same time period. :
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city council and its efforts to control sex businesses and the police
department's chang;ng policies to control prostitution have been
selected for detailed examination to see how the public policy making
process operated once the vice issue was "on the agenda"” in

Minneapolis.

III. City Council Policy Initiatives and Consegquences

A. The City Council Attacks the Sauna Prostitution Problem

As indicated, the growth in the sauna and massage parlor business

expanded the potential for city council initiatives to deal with the
city's prostitution problem, since the council had the authority to
control commercial businesses through 1igensing and zoning ordinances.
The first time the issue of sauna regulation was ever discussed by the
council was in April of 1972, largely at the behest of Mayor Stenvig
and his police morals squad head, whose unit had made a "two and one-
half year intensiye investigationrof the sauna industry.” Charging
that saunas and massage parlors were "hotbeds of illicit sex,"” the two
proposed a tough ordinance designed to provide the police department
with far-reaching legal powers to control saunas.22 The council

never seriously considered Mayor Stenvig's proposal, taking no action

on it.

227he proposed ordinance would have required all saunas and
massage parlors to obtain a $100 license from the city council; that
all employees be photographed and fingerprinted annually by police and
licensed as a masseur/masseuse (under a state law); segregation by sex
(only males could massage male customers and females massage females),
with massages given in unlocked rooms. The proposal further specified
requirements on the kind of clothing to be worn at all times by both
the masseur/masseuse and the customer; that saunas be closed from
1:15 a.m. until 6:00 a.m.; and conditions under which the license
could be revoked or denied (if any employee was convicted of prostitu-
tion or if the conditions of the license were violated).

21
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Five months later a modified and less stringent version of the
original Stenvig/Police ordinance proposal was introduced by the
twelfth ward alderman, Russ Green, wﬁo said the ordinance was
requested by the police department-23 Green's proposal was tabled in
committee after encountering considerable opposition on the grounds
that it was too broad and restrictive, badly written, and because
there was no evidence of a real p&oblem with saunas. Seven months
later (April, 1973) the "evidence” appeared in the form of the
Minneapolis Star's four-part expose' on saunas. As indicated, the

final article, entitled "Anyone can own a sauna in city, and run it

~ about as he pleases,” pointed out how the city had no controls on

saunas and massage parlors, despite the police evidence that they were
"thinly disguised fronts for illicit sex and prostitution."24 The
article also pointed out that most other communities aiready had
sauna licensing ordinances. Two weeks later, Green and another
alderman introduced a different version of the sauna licensing.
ordinance —- this one written by the city attorney's office. The
final version, which was passed easily by the full council in June,
1973 was considerably weaker than the proposal made by Stenvig

and the police one year earlier. It required all sauna employees

¢37he twelfth ward was Stenvig's home ward where his support was
strong. Green's proposal called for a license fee of $100 annually;
forbidding persons under 18 to work in saunas, with those employees
meeting state standards for masseurs/masseuses; employee registration
with the police; and requiring saunas to be closed between 5 a.m. and
10 a.m.

243im Shoop and David Nimmer, "Anyone can own a sauna in
city, and run it about as he pleases,” Ibid.

I~ S o e AR S
e o g 2 oty e SIS e sz

i !
8
]

o caiciin

e

e e -

to be adults and licensed by the state as masseurs or masseuses; an
annual license fee of $300; with a provision that the license be
suspended, revoked or denied if the owner or employees were convicted
of prostitution, pandering or keeping a disorderly house.25
Over the next five years there were several attempts to amend

the 1973 sauna licensing ordinance. The impetus for most of these
proposed amendments came from the police, usually following a periodic
"crackdown and mass arrests for prostitution and related offenses in
saunas. Only one of these proposals was passed by the city council

(requiring city licensing as masseur/masseuse after the state repealed

its requirements in 1974).

\

The next (and last) action taken by the city council occurred in
February, 1980, when the council voted unanimously to repeal the 1973
ordinance requiring saunas and massage parlors to be licensed and the
licensing requirement for employees. The reason, according to the
aldermen, was because "they simply didn't work;" the "control over

saunas never materialized."2® According to city council members,

25That the final ordinance was “weak" is attested to by the fact
that only one sauna owner testified at the public hearing held prior
to the council's vote and he thought the "goals of the ordinance were
generally worthwhile.” ("Council unit advances city sauna ordinance,"”
Minneapolis Star, June 6, 1973). One year earlier when the first
Stenvig/Police proposal was made, the sauna owners organized and hired
an attorney to review the proposed ordinance. He assured the owners
that the proposed ordinance would never "stand up in court” because
several of the provisions were clearly unconstitutional.

2610m Davies, "City ordinances requiring sauna licenses repealed,"
Minneapolis Tribune, January 26, 1980. In repealing the ordinance,
one glderman cited the case of a particular sauna in his ward that was
licensed; after four of its employees were arrested for prostitution,
the city council denied its license renewal. The owner appealed the
council's decision, which went all the way to the state supreme court.
(During that time, the courts allowed the business to continue opera-
tion and two other employees were arrested for prostitution.) The

supremecourt eventually ruled that the city could not deny the
license.

23
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the licensing ordinance was not supported by the courts; it was
circumvented by the sauna/massage parlor owners (when threatened with
loss of license for violations, they changed the businesses to "rap

parlors,” which were untouchable because "free speech was supposed to
be involved”); finally, when employees were convicted of a
prostitution-related offense, they simply quit and started working in
a parlor outside of the city limits. The council hoped that in
repealing the license requirement, the city's saunas would be hurt
economically, since the policy of the Minneapolis Star and Tribune

Company was to refuse advertising from unlicensed saunas.

B. The City Council Tackles Pornography

The city council's first efforts to control pornography date
back to 1966 when it passed an ordinance prohibiting the exhibition
and sale of "obscene" materials.2’/ The council bolstered “his
- ordinance in 1971 by considering a proposal from the first ward alder-
man to require the licensing of "adults only" bookstores. The impetus
for the licensing law was complaints from residents about the sale ‘
of obscene materials to minors. Despite opposition from several coun-
c¢il members, as well as the Minnesota Civil Liberties Union on the
grounds that the proposed ordinance was unconstitutional, it even-

tually was passed in February, 1972.28 The ordinance required “adults

¥

277his was shortly after a series of newspaper articles about
"pornography in Minneapolis.”

287his was the ordinance that Mayor Stenvig allowed to go into

effect without his signature because he felt it "wasn't strong enough.”

Stenvig proposed an alternative ordinance drafted by the head of the
police department morals squad, but it wasn't given consideration by
the council which had already passed its own ordinance.
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only" bookstores to pay a $150 license fee, with the license subject
to revocation if materials were sold to minors (a Violation of state
statute).

But beginning the following year, the council was to see its
efforts to control pornography thwarted in the court system. In
August, 1973, the city's 1966 anti-pornography ordinance was ruled
unconstitutional by two district court judges on the grounds that it
didn't contain a specific definition of "obscene materials," as
required by a U.S. Supreme Court decision. One year later the state
supreme court issued a newalegal definition of "obscene.” Citing that
decision, a district court judge dismissgd the 140 cases pending
involving charges of selling obscene books and magazines under the
city ordinance.

The legal confusion continued over the next several years, with
the city attorney urging police to stop enforcing the city's anti-
pornography ordinances (1975) until the legal battle was settled and
then reversing himself in 1976 telling police morals squad officers to
go ahead with an aggressive enforcement policy, since "no judicial
clarification of the pornography issue appeared to be forthcoming."29
In 1976 the city council amended its pornogrgphy ordinances to include

the 1974 state supreme court definition of obscénity. And in 1978 the

adult bookstore licensing ordinance was amended to include more speci-
fic-language. In both these two amendments, the wording came directly

from revisions made in the state statutes regarding pornography,

54

b S

29"Pornography arrests in city may increase after policy change, "

Minneapolis Tribune, January 14, 1976.

25 1




|
ﬁ

.
e
o
J

t

H

g gy i

following a similar series of court cases against them. In effect,
the city was left in the position of reacting to court decisions, and
taking guidance in policy from the state.

The case of the council's attempts to control “adults-only"
movie theaters through licensing met a similar fate. The council had
had a general ordinance requiring the licensing of all "legitimate"
theater owners for over twenty years. But when it attempted to deny a
theater license, the case was appealed and the court ruled that the
city had no legal authority to do so.

C. The City Council Tries the Zoning Approach

At the same time as the city's licensing ordinances to control
saunas and massage parlors, adults-only bookstores, and pornographic
movie theaters were challenged in the courts on constitutional grounds,
the city council began considering zoning as an alternative policy
approach to deal with the problem. In October of 1975 the president
of the city council proposed an ordinance that in effect would have
established an "X-rated entertainment district.” According to
President DéMars, who was "disturbed by the burgeoning Mihneapolis

pornography industry,” the purpose of the proposed ordinance was to
keep X-rated movie theaters out of family neighborhooés, but other sex
businesses, such as saunas, and adult bookstores, also might be
restricted.30 |

The city counci) and the advisory city planning commission

studied the DeMars zoning proposal, as well as several alternative

zoning proposals over the next eight months. Public hearings were

30M. Howard Gelfand, “DeMars suggests city restrict sex-film
theaters to one area,” Minneapolis Tribune, October 16, 1975. DeMars
said that he was "looking for a constitutional vehicle that would
allow the city to restrict these places . . . at least one other city
(Boston) had such an ordinance.
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held, with testimony received from many special interest groups. With
the exception of the Minnesota Civil Liberties Union, who opposed the
proposal on constitutional grounds (as a violation of first amendment
rights), all other groups supported the principle of creating a spe-
cial "entertainment” district . . . so long as it wasn't in their
area. By June, 1976 the council was ready to begin discussing where
to put the district and the conflict quickly accelerated. The
LDowntown Council was strongly opposed to having the downtown area be
the center of pornographic activities. And, of course, all of the
neighborhood groups were opposed to having their neighborhood selected
(yhich would have defeated the purpose of the ordinance anyway).

At the same time (June, 1976) in the landmark decision of Young

vs. American Mini Theatres, Inc., the U.S. Supreme Court approved the
use of zoning laws aé a means of controlling the negative effects of
adult entertainment establishments. This case involved the constitu-
tionality of a Detroit zoning ordinance based on the principle of
"dispersion" (as opposed to "concentration," the approach of the
proposed Minneapolis ordinance). With the constitutional issues at
least partially resolved, many cities throughOut the c0unt;y began
adopting adult—-use zoning plans, the majority of which were based upon

dispersion.3l A short time later, the dispersion approach applied in

A Mt Vo i o L

3lthere are basically three types of zoning approaches: complete
dispersal (as in the Detroit case); concentration in several dispersed
areas (under consideration in New York City); and complete con-
centration in a single area, as undertaken in Boston. The Supreme
Court in Young did not rule on "the wisdom” of separation (dispersion)
versus concentration, only on the narrow grounds of whether the city
could constitutionally impose special licensing and locational
restrictions, so long as the effect was not suppression. For a
thorough discussion of the Supreme Court's decision, alternative

" approaches to control adult entertainment establishments, and examples

of zoning legislation, see Fredric A. Strom, Zoning Control of Sex

Businesses, New York, N.Y.: Clark Boardman Company, Ltd., 1977.
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Boston was criticized for "compounding the probiems of tawdriness

and unlawfulness (notably prostitution).”32 And in Minneapolis, the
city council abandoned the X-rated district proposal and started con-
sidering an alternative zoning ordinance in January, 1977 “"patterned
after the Letroit ordinance that was recently upheld by the Supreme

Court."33

Debate on this new proposal, which prohibitea “a&ults—only"
entertainment from operating within 500 feet of a residential area
continued for the following several months. The main objections
raised were still on constitutional grounds. Despite the objectioms,
however, the city council eventually pas§ed the ordinance in June of
1977.34 gsince the ordinance included a provision that adult enter-
tainment establishments not in compliance with the ordinance had until
July 1, 1981 to either move or change their use, it's too soon to make
any judgments about the effect of the new ordinance.

D. The Council is Forced to Change the City's Prostitution
Ordinances

Minneapolis has had two ordinances outlawing prostitution
and péndering dating back well before 1948. The ordinances were a

reflection of the times during which they were written. One made it

325ee a report on problems of crime control in Boston's "Combat

Zone," The New York Times, December 4, 1976 as reported in Ibid; pp.
34-35. ~ ~ ‘

33Robert Guenther, "'Adult-Entertainment' spacing rule urged,"
Minneapolis Star, January 28, 1977.

C‘J4A spokesman for the Minnesota Civil Liberties Union warned the
ordinance would be ruled unconstitutional because it would "require 74
percent of the existing establishments to relocate, something that the
ruling on Detroit did not do."” ("Site limits for 'adult' firms OKd,"
Minneapolis Star, April 15, 1977).
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illegal for a "female to offer or submit her body indiscriminately for
sexual intércourse, whether or not for a consideration.” The other
outlawed activities commonly referred to today as "pimping"” ("securing
or enticing" another to engage in unlawful sexual intercourse, prosti-
tution, or other “"lewd, lascivious, or indecent acts” or "accepting
earnings of a female from prostitution”).

Until 1972, these ordinances had remained unchanged for decades.
Then in December, 1971 a Hennepin Municipal Court judge ruled that the
city's prostitution ordinanc; was unconstitutional because it discri-
minated against women and was "too vague.” While his decision did not
bind other municipal judges, it did prompt discussion among members of
the city council, the city attornéy's office and the police
department.35 Two months later, a second Municipal Court judge ruled
the city's ordinance unconstitutional, also on the grounds that it’was
discriminatory. The following month (March, 1972) the city council
voted to amend the city's prostitution ordinance to delete the
reference to "females" and substitute the words "offer or submit ‘'his
or her' body indiscriminately...”

Two years later the ordinance was amended again due to charges
of discrimination. The 1974 amendment made sodomy (in addition to
sexual intercourse) illegal, as well as adding a more explicit clause
to make the customer guilty of a misdemeauor; A similar change was

made in the state statutes the same year. These changes were the

3SThe city attorney's office and the police department said they
would continue to enforce the ordinance; while members of city council
agreed to discuss the ruling, and one alderman said he would introduce
a.motion to change the ordinance "if the police ask for it."
("Prostitution ordinance is ruled invalid,” Minneapolis Star, December

22, 1971).
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result of pressure from feminist organizations among others, that
prostitution laws per se discriminated against women. Sd, once again
the council was forced into a reactive position, taking direction from
the state.

Iv. bThe Police Department Enforces the Prostitution Laws: Actiomn
and Consequences

Given the evidence presented, it is apparent that the
Minneapolis Police Department has played an aggreséive role in making
the control of sexual vice a public issue during the 1970's.
Individuai members of the department skillfully used the mass media to
tell the police story about the horrors and danéers of prostitution,
all the while drumming up public support’ for a strong, law
enforcement-oriented approach to controlling prostitution and séx—
related businesses in the city. The police department was behind many
of the proposals considered by the city council during this time
period...proposals that expanded the department's enforcement powers.

By 1979, however, it was the police department that was being
investigated by the mass media. The department had had its way:
enforcing prostitution and other sexual vice laws had been made a top
priority; prostitution arrests went from 69 in 1970 to 1,271 in 1979,

close to a twenty-fold increase! But along with aggressive enfor—

cement policies came all of the negative effects associated with

trying to enforce laws involving consensual transactions (victiumless
crimes): charges of selective enforcement, disc:imination, using

unsavory enforcement techniques, police corruptionm, and failure.36

36gee Edwin Schur and Hugo Adam Bedau, Victimless Crimes: Two

" sides of a Controversy, Pp- 22-17, for a complete discussion of why

these crimes are 'unenforceable,” without considerable negative
side—effects.
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When the events occurring during the 1970's are examined
retrospectively, it is possible to identify two main themes running

through the scenerio of changing sexual vice enforcement policies

within the police department. The first is that some changes in law

enforcement policies were forced on the department by external
factors, such as pressure for changes applied through the courts. The
second explanation is that changes in law enforcement priorities
occurred as a direct result of the Stenvig/Hofstede battle for the
mayoralty and the increasingly heated campaigns between these two

opponents, during which controlling sex businesses became a major

issue.

A. External Factors Force Changes in Vice Enforéement Policies

The police department found itself in a situation similar to the
city council in being forped to change its prostitution enforcement
policies because of court decisions. Between 1973 and 1976 the police
department was engaged in a see saw battle with various municipal and |
district court judges, és well as the county grand jury over whether

or not the department was enforcing the prostitution laws fairly and

equally.

¥

One year after the city council amended the city's prostitution
ordinances in 1972 (as indicated, an action that was the direct result
of municipal court rulings on constitutional isgygs), a prostitution
arrest was challenged in municipal court on the grounds that the
police department was discriminating in enforcing the revised
ordinance. The judge ruled in the defendent's favor, based upon
evidence that femalé arrests for prostitution were eight times higher

than the arrests of male customers. Within the next year similar
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rulings were issued by two district court judges. Following the

second district court ruling, the Hennepin County Attorney refused the

police’department's request to appeal, giving added weight to the

discrimination charge. Two months later, the police department

announced plans to use female police officers as decoys in order to

increase the number of arrests of * johns” (customers). It was noted

that the policy change was "in response to court opinions saying that

enforcement of prostitution laws discriminates against women."37

Within months, however, the police department relaxed its

revised policy as another district judge disagreed with the other

three judges in ruling that police were justified in concentrating

their efforts on women. He said that both the Minnesota and U.S.

supreme Courts have said that police and prosecutors can be selective

"bagsed on a ratiomal exercise of discretion."38 But then two months

later, a Henmepin County grand jury report, issued following its

investigation of the police vice squad, disagreed with the judge. The

closer

grand jury report called for more arrests of male customers,

.supervision of Minneapolis vice squad officers, and an end to the

sexist "boys will be boys"” attitude that most policemen have‘toward

the customers of ptostitutes.39 The department again responded by

announcing it was using female decoys.

37poug Stone; »Minneapolis police to use women decoys,
*Minneapolis Tribume, September 24, 1974.

38¢wenyth Jones, "Focus on prostitute not client, approved,”
. Minneapolis Star, January 7, 1975. The judge also added that the

police are justified in not prosecuting men pbecaue "it could ruin

them, their family and bueciness lives.”

4?The impetus for the investigation was charge that vice squad
officers were sexually abusing prostitutes. The report specifically
criticized the head of the morals squad for imp
patron of prostitutes was acceptable when he said, - Boys will be boys."
(Reported in »Grand jury decries prostitution bias,” Minneapolis Star,

March 4, 1975.)

¥,
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The co
nstitutional question was eventually resolved by the stat
ate
supreme C
ourt in favor of the police departwent in January, 1976. Th
» . e
suprem
preme court ruled that there is a rational basis for "selectivél "
y

.
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.

departme iv a
P ent should selectively enforce prostitution laws. Politicall
. y’

the issue w
as far from settled. Feminist organizations female
2

b4 on

on the i .
ssue. The arena for discussion, however, shifted from th
e

courts to the mayor's o
y ffice. Ag the next section illustrates, debate

on the issue b k
ecame heated when a prostitution task force specifically

addressed
the problem of how to control prostitution most effectively

Bl i
Mayoral Politics Brings About Changes in Police Vice

Enfo?cement Policies and Priorities

It h
as already been suggested that the policeman-elected

@ayor, Charles Stenvig, initially made controlling prostitution and
pornography a major election issue as part of his moralistic, crime

| s
prevention campaign platfqrm. The liberal DFL'er Hofstede was forced
into a defensive position on the issue, particularly in the 1975 cam—
?aign (when he lost), but again in 1977 when he won.40 Curiously

s

both candidates agreed that prostitution, pornography, and sex

busines "bad"
ses were "bad"” and both promised to "do something about the

problems.”
Furthermore, there was no disagreement about what should

be done i
since neither candidate spelled out precisely what he would do

about the '
problem if electedk(i.e-, campaign debates were not about

to him personally, co
7, compared to o .
mic revitalization of the city. ther 1ssues such as housing and econo-
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alternative policy solutions). 'Rather, the campaigns centered around
which candidate could speak the loudest, more often, and more convin-
cingly about "cleaning up vice in Minneapolis.”

What is even more curious is that Stenvig, the candidate famous
for his tough, law—-and-order position, did considerably less about the
problems once elected than did Hofstede. The evidence suggests that
it was Hofstede who actively pursued an aggressive, pro—law enfor-
cement set of policies when it came to controlling sexual vice, not
Stenvig. Table I, below, illustrates the number of prostitution
arrests by year and mayor's term for the time period 1966-1979 (seven
mayoral terms). Mayor Arthur Naftalin's\(DFL) last two terms (1966-67
and 1968-69) are‘included for purposes of comparison.

Table I: Prostitution Arrests in Minneapolis,

1966~1979*
Number of
, Number of Arrests/
| Year Mayor Arrests/Year Mayoral Term
1966 Naftalin 183
N 1967 187 370
1968 Naftalin 117
| 1969 106 ’ 223
1970 ‘Stenvig 69 :
n 1971 108 177
1972 Stenvig 97
1973 ) 148 245
1974 Hofstede 188
= 1975 ' 275 463
1976 Stenvig 424
| 1977 616 1,040
1978 | Hofstede 768
1979 1,271 2,039

*Juvenile prostitution arrests are excluded from .the table
because they were not reported prior to 1973. Beginning with 1973,

the number of juvenile prostitution arrests are: 1973 — 20; 1974 --
U; 1975 = 30; 1976 — 56; 1977 —- 33; 1978 -— 34; and 1979 -- 51.

34

As this table indicates, the competition between Hofstede and Stenvig
to do the most about prostitution intensifed with each successive
term.41 Contrary to Stenvig's moralistic public statements, at least
for his'first two terms the arrest figures suggest that enforcing the

city's prostitution laws was not a top priority; the number of arrests

were lower than for the last two terms of the previous mayor.

Other evidence supports\the contention that in reality it was
Hofstede who became the tough moral crusader as mayor. It was
hofstede'svpolice chief who announced a major police crackdown on
prostitution in 1975, doubling the number of officers in the morals
squad from eight to 16. The claim was tpat the program resulted from
an "increasing number of pimps and juvenile prostitutes operating on
downtown streets,” but the timing of the crackdown also coincided with
the mayoral election campaign. It occurred while Stenvig was accusing
hofstede of being in favor of "acts of permissiveness.” A month and a
half later (and six weeks before the 1975 election), police department
officials claimed that the crackdown had "discernibly reduced" prosti-

tu;ion on city streets and that officers had "detected a drop in the

}/
7

number of juvenile prostitutes.”

i While Stenvig was vocal during the campaign, he was publicly
Il

|
silent following his election in 1975, although as the arrest figures
indicate, the police department did step up prostitution arrests.

Then the issue surfaces again just prior to the November 1977
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4lope population of Minneapolis was also declining during this
time period (from 434,000 in the 1970 census to an estimated 370,000
in 1980) so that arrest rates would be even more dramatic than the

number of arrests.
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election, when as indicated earlier, the issue became sensational news
via'the alleged "Minnesota-to-New York prostitution pipeline."
liofstede defeated Stenvig in that election, however, and immediately
set about to make good on his election promises to "deal with the vice
problems.” Givgn his lack of interest and expertise on the subject,
hofstede relied for poligy advice on the police officials whom he had
selected to head his police administration. Consequently, upon taking
office hofstede first announced the formation of a 20-member prostitu-
tion task force; doubled the size of the vice squad and assigned a
policewoman permanently to that unit; and instituted police raids on
adult bookstores.

The task force proposal generated immediate comntroversy, since
it was to be chaired by the head of the police morals squad and was
strongly "enforcement oriented.” Two female officials =- a county
commissioner and a state legislator from Minneapolis —- criticized the
kﬁroposal'because of the predominap; philosophical outlook and tactical
preferences of the suggested task force members, most of whom were
male and a part of the law enforcement community.42 The police
department did shift its prostitution enforcement priorities more

toward arresting pimps and customers in response to charges of

42According to Ms. Olkon, a Hennepin County Commissioner, "a
continuing problem in prostitution cases is that the criminal justice
system is run like a men's club. The women —- the prostitutes -~ are
jailed and reviled. The men -- the customers who have created the
incredible market for prostitutes —— are protected . . . that's the
real reason that 'enforcement—oriented' plans have failed."” ("Naming

» prostitution task force causes stir, Minneapolis Tribune, Febuary 22,

1978.)
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discrimination against women, but it did not let up on its "get
tough, " enfqrcement stance.43

After five months of the sustained police crackdown on
prostitution, critics of the enforcement approach once again became
vocal. The chief public defender for the county wrote to Mayor
Hostede that "slowly but surely your laudable goal of reducing prosti-
tution is becoming a Gestapo-like campaign which poses a serious
threat to individual liberty.” The public defender further warned
Hofstede that unless more attention was paid to consitutional rights,
he would sue the police department.44 Two weeks later the civil
rights commission also expressed coqcern‘about the police department's
methods and tactics, charging that the department was, in effect,
harassing blacks. These charges led to counter charges by top
officials in the mayor's office and the police department that the
municipal court judges were to blame fdr the city's prostitution

problems. The inter-agency bickering and repeated accusations

43pnce police officers accepted the goal of increasing the number
of arrests of "johns" (male customers), they began to consider a new
range of enforcement options, like posting advertisements and
billboards warning that "the police arrest johns," training for vice
squad officer in use of disquises and "Street talk" (a course given by
an ex—-prostitute), a "sting operation” whereby the department would

. run its own rap parlor ads, along with the more familiar technique of

using policewomen as decoys.

4hgteve Johnson, "Public defender says vice crackdown like

'Gestapo,'" Minneapolis Star, May 19, 1978. The public defender was
particularly concerned about a proposal by a police captain that the
IRS be given information on cadillac drivers “without visible means of
support;" a suggestion by the mayor's aide that a judges' "score card”
on sentences given to pimps and prostitutes be kept; and a police raid
of suspected prostitutes where they were detained in vans while former
prostitutes talked to them about the evil's of working as hookers:’
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occurred in public largely because the meetings of the prostitution
task force provided a forum for the expression of opposing philosophidal
points of view.

Despite the criticism, the police department continued its
crackdown on prostitution throughout 1978 and into 1979. In November
of 1978 it began a majoi effort (police raids) aimed at "closing down
saunas, massage parlors, outcall services, and rap parlors.” In
announcing the vice squad's big "clean-up,” the deputy chief said that
the department intended to "reduce the number of thes% places” from
the over 40 operating to "less than 10 within 90 days.”

but the unmistakable signs of impepding disaster were already
becoming apparent. By 1978, the media w;s no longer in the role of
helping the police tell about the evils of proétitﬁtion; rather, it
was investigating the police department’aﬁd exploring the relationship
between police politics and vice enforcement. In September of 1978,
the Minneapolis Tribune ran an eight—-part series on politics in the
police .department. The articles told about how all of the top-ranking
police officials in Hofstede's administration had gotten their jobs
through intricate political connections, and detailed the negative
impact that politics had on police effectiveness and department
morale. One of the articles was devoted to\éxploring>how politiéal
deals affected the operation of the vice squad and the mayor's anti-
prostitution program.

Hofstede did little to respond to the newspaper's charges, nor
did he relax the vigorous enfofcement pclicies of the vice squad. By
June/July of 1979, the situation was totally out-of-control. The

police department was beseiged by accusations of corruption,

conflict-of-interest, and incompetence, with many of the charges coming
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from police officers themselves, as well as the former deputy mayor,
who had plazed a2 major part in selecting Hofstede's police
administration.45 je charged thgi it was the police administration
that had undérminded the mayor's efforts to reduce prostitution. The
allegations of corruption involved "connections" between top police
officials and labor leaders, bar owners, and operators of saunas and
adult bookstores. Furthermore, the announced crackdown had been
unsuccessful: no saunas, massage or fap parlors had gone out of
business, and there apparently was as much prostitution occufring as
there had been prior to the crackdown. |

. The situation proceeded to go from‘bad to worse. Hofstede, who
had repeatedly said that the police department was the most disturbing
aspect of his job, announced that he was not seeking re—election in
the fall. He asked for the resignation of his chief, following
charges of gross incompetence, mis-management of the vice squad, that
sauna and massage parlor raids had been "selective” with possible '
"pay-offs" involved, and internal accusations and counter-accusations
of serious improprieties on the part of vice squad officers. The
grand finale was a five-part expose' in the Minneapolis Star on
prostitution, the result of a six-month in-depth investigation by two
reporters. The first article identified the names (and pictures) of
high-ranking public officials and prominent citizens who the paper

claimed were regular customers of prostitutes. All of the men held

45the charges were made by the two officers who had gained
notoreity a year—and-a-half earlier in their trip to New York City.
Both had been transferred from the vice squad when Hofstede took over
in 1978. Shortly thereafter, one of the officers called the new chief

"a buffoon" and was suspended. Eighteen months later, the second

officer was suspended for "throwing his badge at a police liéutenant”
and charging the department was corrupt. (Laura DiDio and Tom Davies,
"Allegations link police politics, rising vice,” Minneapolis Tribune,
July 29, 1979.)
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official positions in which they were direitly involved with
establishing, investigating, prosecuting and adjudicating the laws
forbidding prostitution. Additional articles charged that many police
officers routinely used their job and position to sexually abuse
prostitutes, and pointed out the unsavory techniques énd negative con-~
sequences of prostitution enforcement. The ﬁnstated purpose of the
series was to criqique the criminal law enforcement approach to
dealing with prostitution. And'so, in less than eight years the
tables had completely turned. Instead of the police decrying
prostitution, the situation of the early seventies, it was the prosti-
tution issue contributing to the downfall of a police administration

in 1979.

V. Conclusions ‘

One of the most immediate conclusions that comes to mind from
this discourse about the rise and fall of the prostitution/sex busi-
ness issue in Minneapolis is that despite its visibility and the
sustained atteﬂtion the problem received from policymakers over an
extended period of time, in the end there was little discernible
impact on the problem. The prostitution business is still flourishing;
“and the saunas, massage parlprs, dirty bookstores and x~rated movie
the;térs are still operating in Minneapolis. Vice was pot eliminated,
nor even controlled, despite the most aggfessive law enforéement cam—
paign to stop it in the city's history. For the most part, people
once again have learned to live with sex businesses; things héve\
_returned to "normal" in Minneapolis.

Scholars who have studied the substantive issue of victimless

crimes, like prostitution, would say thag‘what happened in Minneapolis
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was entirely predictable. The negative conseqﬁences of strict
enforcement of these laws, (which is inherently selective, arbitrary,
discretionary, and discriminatory), were inevitable...a function of
the nature of the "crimes.” Because the police lack direct
complainants, they must rely on surreptitious and unsavory techniques
to obtain information, leading to charges of entrapment. And the way
investigations must proceed, if they are to be effective, gives rise
io sérious constitutional objections and’invites disaster (such as
sexual abuse of prostitutes by police officers). Furthermore, it is
well~known that victimless crimes are unenforceable: despite
occassional crackdowns, there is little Fvidence of much success in

curtailing these activities. Because full enforcement of these laws

is impossible, the police must set priorities. This leads to selec-

tive enforcement, whether along sexual,'racial, or economic lines.

The necessity of selective enforcement also provides an invitation for

police corruption. Hence, what happened to the Minneapolis polide
department in 1979 could not have been avoided, once the unattainable
goal of "cleaning up vice" through full enforcement was set.

Another related conclusion is ghat even though the issue became
highly controversial and some public debate was generated, there were
no truly innovative policies considered during the policy process.
For‘example, decriminalization or legal;zation were never given
serious consideration. In fact, ‘the first‘;iﬁe decriminalization is
even mentioned is in 1979, and then by a prostitute. For the most
part, the policy alternatives considered were narrowly confined,
traditional, and law-enforcement oriented. With the exception of the
City Council President's pfoposal for the creation of an "x-rated

entertainment” district (which implies the tacit acceptance of sex
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businesses), all of the other poiicies considered were aimed at
suppressing/eliminating these "undesirable sexual activities.”

The explanation for the lack of real policy alternatives is
most likely the predominant role played by the police department on
this issue throughout this time period. As indicated, it was the
police who took the lead in making prostitution/sex businesses an
issue. And as the acknowledged "experts,” they had the edge in for-
mulating aﬁd proposing policy alternatives to déal with the problem.
The ideas for almost all of the licensing ordinances designed to regu-
late and control sexually-oriented businesses (saunas and massage
parlors, adult bookstores énd x-rated movies theaters) that were con-
sidered by the city council, originally came from the police
department. When finally enacted, these ordinances were watered down
substantially from the police versions, in part because the unconstitu-
tional aspects had to be removed by the city's legal staff prior to
city council enactment. Quite naturally, all of the policies proposed
and édvocated by the police were conservative, law-enforcement
oriented, and designed to increase their power and authority to control
the problem. |

That the police were able to attain such a position of
leadership and authority, dominating the policy process as they did,
was due to a large extent to the unique political situation during
this period. With a policeman (Stenvig) serving as mayor for six
years out of the ten-year period, one would expect a law-enforcement
approach to predominate. And once Stenvig forced Hofstede, who lacked
experience and interest in the vice issue, into a defensive position,
the stage was set for total law enforcement domination. The main

difference between Stenvig and Hofstede is that Stenvig manipulated
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the issue politically far better than Hofstede. Stenvig apparently
knew that the issue was a symbolic one...the kind a politian makes the
appropriate public statemerits and symbolic gestures about to saﬁisfy
the public, but doesn't seriously expect to "solve." Hofstede, on the
other hand, naively tried to follow through on his campaign promises
and "do something about the problem.” Furthermore, he relied
complétely on the police for advice.

Another apparent conclusion to be drawn is that the media
played a dominant rolé throughdut the agenda-setting and policy making
process. Virtually all of the information that the public had abaut
the problem came via the media. It seems apparent that the media did
more than simply educate and inform; it shocked the public out of its
compacency, shaped opinions and attitudes, and helped to create a
"hational reputation” for Minneapolis as a prostitution center.

Beyond its influence over the public, there is evidence that the media
influenced at least the timing, if not the content, of the policy ini-
tiatives undertaken by government officials. Finally, the media was
hardiy "neutral” in its protrayal of the issue. It completely changed
its philosophical viewpoint during the time period: in the early
1970's the media was speaking for the police against prostitution; in

1979 it was against the police presenting the hypocrisy of prostitu-

~ tion laws. Throughout, however, the media's approach was to dramatize

and scandalize events -~ in some instances helping to create those
events -- perhaps as much to sell newspapers as to "present the news."
Finally, the policy process in this case appears to be very
decentralized, reflecting the general tendency in city politics in
Minneapolis. No one actor in the ptocess has fhe ability to set

policy goals and pursue them in a rational manner. Consequently,
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there is no evidence that objective information about the problem
forms the basis for policy changes, nor that alternative policies are
examined and the “best" or most cost-effective one selected. Rather,
the various #ctors are in a reactive position, making slight modifica-
tions to existing policies as pressure is brought to bear from exter-
nalbsources. The decision makers in this particular issue area made
mutual adjustments in their positions over time, resulting in an

incremental approach to policy making.
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