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Letter of Transmittal 

It is a pleasure to present the fifth Annual Report of 
the Maryland Judiciary, which includes the twenty­
sixth Annual Report qf the Administrative Office of 
the Courts, as required by section 13-101(b)(9) ofthe 
Courts Article. The Report covers Fiscal 1981, begin­
ning July 1, 1980, and ending June 30, 1981. 

The Report is in two volumes. Volume 1 treats 
the funding, functions, workload, and programs of 
the court system in overview fashion, highlighted by 
graphics. It is intended for broad general circulation 
to judiciary and other governmental officials and 
employees and also to citizens of the State interested 
in Maryland's judiCial system. 

Volume 2 is a statistical abstract designed more 
for the analyst, student, or court administrator. This 
volume contains data providing detailed support for 
much of the material in Volume 1. 

Although the Report has been prepared in the 
Judicial Special Projects, Research and Planning 
Services Unit of the Administrative Office of the 
Courts, and edited by a member of that unit, many in­
dividuals have contributed to and participated in its 
preparation. These include the Chief Judge of the 
Court of Appeals, the Chairman of the Conference of 
Circuit Judges, the Chief Judge of the District Court, 
the Deputy State Court Administrator, all unit direc-

tors and deputy directors in the Administrative Of­
fice, project directors, the clerks of the two appel­
late courts, the chief clerk and other staff of the 
District Court Headquarters, circuit and local ad­
ministrators, and other staff members of the Admin­
istrative Office. 

The statistics on which much of the Report is 
based have been provided through the efforts of the 
clerks of the circuit courts for the counties and of 
the courts of the Supreme Bench of Baltimore City 
through the Judicial Information Systems Unit. The 
quality of these statistics a.nd the value of the infor­
mation supplied is continually increasing thanks to 
the cooperative efforts of the Information Systems 
Unit, the Statistical Auditing Project, and the clerks 
themselves. 

I take this opportunity of publicly acknowledging 
the invaluable assistance of all who have contrib­
uted to the preparation of this Report. I hope it will 
provide enhanced understanding of the operations 
and role of the judicial d6'partment of Maryland. 

William H. Adkins, II 
State Court Administrator 
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Introduction 

Workload of the Courts 
A review of the operations of the judicial branch of 
government during Fiscal 1981 reveals one predomi­
nant fact: the unending increase in the number of 
cases brought before our courts at every level. 
Maryland, of course, is not unique in this regard, but 
the Maryland data deserve careful study, for it is 
the Maryland system that concerns us, and which 
we seek continually to improve. 

The District Court, flOr example, was the recip­
ient of almost 1,256,000 cases in Fiscal 1981. While 
over half of these cases were motor vehicle matters, 
many of which were not contested, by any account­
ing this volume of business is a staggering one. 
Despite such aids as the Automated Traffic Adjudi­
cation System, now operating in an increasing num­
ber of jurisdictions, and the incipient development of 
a new Automated Criminal System, the management 
of such a caseload requires-and is given-highly 
dedicated efforts by both judicial and nonjudicial 
personnel. 

At the circuit court level, Fiscal 1981 filings 
amounted to almost 147,1000 statewide. During the 
decade ending with Fiscal 1981, criminal filings in 
these courts increased 106 percent and equity fil­
ings 93 percent, the latter largely by virtue of a huge 
increase in divorce and other domestic relations 
cases. And, in all categories-law, equity, and 
criminal-the rate of increase during the latter part 
of the decade was greater than that during the ear­
lier part. These statistics contain ominous portents 
for the future. 

Management measures at both court levels, such 
as the extensive temporary use of retired judges, the 
exchange of judges betweEm court levels, and the as­
signment of active judges to sit in areas where the 
workload is heaviest, all hl31p to cope with this litiga­
tion. Some relief at the circuit court level will occur 
when the six new judgeships created by the 1981 
General Assembly are fillEld. 

The Supreme Bench consolidation, approved by 
the voters last November, will help the operations of 
the Baltimore courts when it becomes effective in 
1983. And the limitation on the right to demand a 
jury trial in the District Court, as proposed by the 
Maryland Judicial Conference and as enacted by 
Chapter 608, Acts of 1981, seems to be having its in­
tended effect. In July, 19tH, the number of cases 
coming to the circuit courts by demands for jury trial 
was reduced by approximately 51 percent, as com-

pared to the figures for July, 1980. The effect on the 
circuit courts on the increase in District Court juris­
diction provided by Chapter 758, Acts of 1981, has 
yet to be determined, but should provide some relief. 
But despite these measures, the circuit court 
workload remains of alarming proportions, demand­
ing unremitting efforts of judges . and supporting 
staff. 

In the Court of Special Appeals, the picture re­
mains bleak. Although the statistical report as to ap­
peals docketed there during Fiscal 1981 indicates a 
slight decrease as compared to Fiscal 1980, these 
statistics do not tell the full story. That is because of 
the initiation of the prehearing conference pro­
cedure in that court in the fall of 1980. Several hun­
dred civil appeals were involved in this process dur­
ing FisC!8.1 1981. Some of them were removed from. 
the appellate process by the effective action of the. 
prehearing conference procedures, but others, not 
docketed as formal appeals during the fiscal year, 
will appear on the regular appellate docket in the 
future. And the prehearing procedure, while involv­
ing less judicial time than the full appellate pro­
cedure, nevertheless makes substantial demands on 
the over-burdened judges and hardworking em­
ployees of the Court of Special Appeals. 

In the Court of Appeals, the number of cases 
docketed remains relatively stable. However, the in­
creasing difficulty of these cases, together with the 
other responsibilities of the Court, such as rule mak­
ing, attorney discipline, and bar admissions, are 
time consuming and place its judges under a heavy 
workload burden, with no signs of remission. 

The Commission to Study 
the Judicial Branch of Government 
The workload problems I have briefly outlined are 
not new to the courts, although their magnitude is 
continually increasing. But it is gratifying to report 
that the General Assembly lias wisely decided to 
take a fresh look at these issues by the adoption of 
Joint Resolution 25 of 1981, creating a Commission to . 
Study the Judicial Branch of Government. This Com­
mission, which is directed to report· to the 1983 
General Assembly, is instructed to review all the 
operations of the judicial branch of government, in­
cluding, among other matters, consolidation and 
funding of the circuit courts, the allocation of civil, 
juvenile and criminal jurisdiction between the trial 
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courts, the use of six-person juries at both trial court 
levels, decriminalization of certain offenses and al­
ternative methods of dispute resolution, the prob­
lems of de novo appeals, and the structure of and al­
location of jurisdiction among the appellate courts. 

The Commission has begun its work, and its dis­
tinguished and able members have already ex­
pressed particular concern about the problems of 
the appellate courts and the congestion in the trial 
courts, It is not too much to hope that the Commis­
sion's recommendations as to structural, organiza­
tion, and procedural changes together with jurisdic­
tional reallocations, if any, will chart the course to a 
more effective and efficient court system greatly to 
the benefit of the citizens of the State. 

The Maryland Judicial Conference 
The Commission to Study the Judicial Branch of 
Government, consisting, as it does, of members from 
both within and without the Judiciary, can bring 
special insights and expertise to bear on the prob­
lems of our court system. Since 1945, the Maryland 
Judicial Conference has been performing a similar 
function from the perspective of the judges them­
selves. Over the years, Conference recommenda­
tions have resulted in many improvements in the ad­
ministration of justice in Maryland. However, the 
full membership of the Conference now encom­
passes some 210 judges from throughout the State, 
who meet in plenary session only once a year. It is 
difficult for such a large and seldom-meeting body to 
conduct ongoing studies and deliberations in any 
depth. Recognizing this problem, the 1981 Confer­
ence proposed and the Court of Appeals imple­
mented a restructuring of the Conference's Execu­
tive Committee. That Committee now consists of 
seventeen judges from all court levels and all parts 
of the State, elected by their peers, and the Chief 
Judge of the Court of Appeals who serves ex officio. 

This representative body brings to its work ex­
tensive knowledge and experience respecting the op­
erations of the entire court system. It will act for the 
full Conference between the annual plenary ses­
sions, and will coordinate the work of the Confer­
ence's several committees. No doubt it will consider 
many of the issues before the Commission to Study 
the Judicial Branch and its views should provide a 
valuable complement to the work of that Commis­
sion, as well as ongoing planning for improvements 
within the Judiciary. 

Another aspect of the Conference's work de­
serves mention here. It has long recognized the im­
portance of training for newly appointed judges and 
continuing education for more experienced judges. 
The Conference-sponsored educational activities 
have in the past been supplemented by out-of-State 
education given by such organizations as the Na­
tional Judicial College, the American Academy of 
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Judicial Education and the Institute of Judicial Ad­
m£nistration. Fiscal constraints have caused reduc­
tion of some of these activities and the 1981 Judicial 
Conference recognized the need for both improved 
and more cost-effective education for Maryland 
judges. It, therefore, recommended a revised orien­
tation program for new judges, tailored to the in­
dividual needs of the appointee, using modern audio­
visual techniques, and requiring less working time 
for training purposes. In addition, it proposed a 
much enhanced program of in-state education for 
veteran judges. Both of these recommendations are 
in the process of implementation, and should result 
in continued high competence of the members of the 
bench. 

The Public and the Courts 
The Maryland courts exist to serve the people of the 
State and we have been mindful of the relations be­
tween the courts and the public. Effective in 
January, 1981, and pursuant to recommendation of 
the Judicial Conference's Public Awareness Commit­
tee, the Court of Appeals promulgated a rule which 
permitted, under careful restrictions, extended 
media coverage of court proceedings. The rule 
allowed, among other things, television coverage of 
trials and appellate arguments, under controlled 
conditions. The purpose of the rule was to increase 
public understanding of the actual workings of the 
courts, and thus to enhance public confidence in the 
court system. The rule was adopted on an experi­
mental basis, and would have been fully evaluated 
after a reasonable period of operation. The General 
Assembly saw the matter otherwise as to trial 
courts, and by the enactment of Chapter 748, Acts of 
1981, put an effective end to this experiment in 
public information. 

On a happier note, I can report substantial prog­
ress in another area involving the relations between 
the public and the courts. Juries are vital to the 
operations of the American legal system. Our system 
could not function well without juries, and the sum­
mons to jury service gives the citizen his or her most 
important opportunity to participate directly in the 
administration of justice in our courts. But this op­
portunity often imposes substantial burdens on the 
juror, both from the viewpoint of inconvenience and 
the viewpoint of expense. It is incumbent upon the 
judicial system to do what it can to make this service 
less onerous. 

One way of doing this is to use the so-called one 
day/one trial system of jury management, under 
which a citizen called for jury service serves for only 
a single day if not actually empaneled for trial duty 
and only for a single trial, if so empaneled. As I 
noted in last year's Report, this system has been pio­
neered in Maryland with great success by the Cir­
cuit Court for Montgomery County. I am now happy , 
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to advise that during Fiscal 1982, the same system 
will be adopted in the Supreme Bench of Baltimore 
City, thereby extending its benefits to the largest 
single general jurisdiction trial court operation in 
the State, and thus to the largest group of jurors. The 
Maryland Judicial Conference has recommended 
that other jurisdictions give serious study to the im­
plementation of one day/one trial. 

Conclusion 
Examination of the Annual Report of the Maryland 
Judiciary will reveal in !!lore detail both the prob­
lems and the prliJgress I have sketched so briefly in 

this Introduction. I hope that a reading of the report 
will encourage members of the other branches of 
government as well as the public in general to join 
with us in the Judiciary in our continuing efforts to 
provide expeditious, effective, and less expen.sive 
justice to the citizens of the State. 

~ J/"'t'cs--
Robert C. Murphy 

Chief Judge of the Court 
of Appeals of Maryland 

u I:, 
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Judicial Revenues and Expenditures 

The State and local costs of the judicial branch of 
government in Maryland were approximately $65 
million in Fiscal 1981. The judicial branch consists 
of the Court of Appeals; the Court of Special Ap­
peals; the circuit courts for the counties and the six 
courts comprising the Supreme Bench of Baltimore 
City; the District Court of Maryland; the clerks' of­
fices or headquarters of these several courts; the 
Administrative Office of the Courts, including the 
Juvenile Court Clerk's Office in Baltimore City; the 
State Board of Law Examiners; the Standing Com­
mittee on Rules of Practice and Procedure of the 
Court of Appeals; the Maryland State Law Library; 
the Commission on Judicial Disabilities; the Clients' 
Security Trust Fund; and the Attorney Grievance 
Commission. There are 204 judicial positions and ap­
proximately 2,700 nonjudicial positions in the judi­
cial branch. 

The State-funded (as opposed to locally funded) 
Judiciary budget, operating on a program budget 
concept, expended $31,493,455 in the twelve-month 
period ending June 30, 1981. Two programs fund the 
two appellate courts and their clerks' offices. One 
provides funds to pay the salaries and official travel 
costs of the circuit court judges. The largest pro­
gram is the State-funded District Court which ex­
pended $19;373,351 in Fiscal 1981, 62 percent ofthe 
total. The Maryland Judicial Conference program in­
cludes funds for continuing judicial education pro­
grams and Conference committee activities. The Ad­
ministrative Office of the Courts expended 
$1,087,903, which includes funds to operate the 
Clerk's Office of the Juvenile Court in Baltimore City. 
The judicial data processing program, which re­
flects expenditures for all State level supported 
electronic data processing and related services, 
spent $2,585,424. 

The remaining programs provide funds to sup­
port the activities of the State Board of Law Ex­
aminers, Standing Committee on Rules of Practice 
and Procedure of the Court of Appeals, the State 
Reporter, the Commission on Judicial Disabilities, 
and the Maryland State Law Library. The Attorney 
Grievance Commission and the Clients' Security 
Trust Fund are supported by assessments against 
lawyers authorized to practice law in Maryland. 
Funds supporting these agencies are not included in 
the Judiciary budget. The figures reflected in the 
table on the following page show that the State­
funded judicial budget for Fiscal Years 1979-1981 
rose an average of nine percent each year. The 

court-related revenues shown generally are re­
mitted to the State's general fund and cannot be 
used to offset expenditures. In this same period, the 
entire State budget rose from approximately $4.4 
billion in Fiscal 1979 to approximately $5.4 billion in 

: Fiscal 1981. for an average growth of 10.5 percent in 
ench year. 

The illustrations reflect that the State-funded 
judicial budget consumes only a tiny fraction of the 
State's whole budget, approximating six-tenths of 
one percent. 

Costs to operate the clerks' offices of the circuit 
courts of the counties and those of the Supreme 
Bench of Baltimore City are paid from filing fees, 
court costs, and commissions collected by these of­
fices with any deficiency paid by the State from a 
fund maintained by the State Comptroller. Hit hard 
by inflation and a declining revenue base of non­
court-related income, expenses for Fiscal 1981 ap­
proximated $16.3 million while the fees, costs, and 
commissions collected and retained approximated 
$13.4 million, with the result that a net deficiency of 
approximately $2.9 million was paid by the Comp­
troller from State funds. Only four clerks' offices 
ended the year with a surplus which reverts to the 
general fund and cannot be used to offset deficits oc­
curring in the other offices, resulting in a deficiency 
that is much larger than is reported. The General 
Assembly authorized a deficiency appropriation of 
$1 million to supplement the other sources of funds 
from which the Comptroller is able to pay any defi­
ciency incurred by these clerks' offices. The gross 
deficiency (before subtracting any surplus) ex­
ceeded $3 million in Fiscal 1981. 

With the exception of the circuit court judges' 
salaries, their fringe benefits and official travel ex­
penses, costs to operate the elected circuit court 
clerks' offices and certain local expenses paid by 
the State through the Administrative Office of the 
Courts, all the remaining costs to support the circuit 
courts/Supreme Bench system are borne by Mary­
land's twenty-three counties and Baltimore City. In 
Fiscal 1981, appropriations by the political subdivi­
sions approximated $17 million. Court-related 
revenues collected by the circuit courts from 
sources other than fines, forfeitures, and ap­
pearance fees approximated $900,000. These 
monies come from sources such as fees and charges 
in domestic relations matters and incentive pay­
ments by the Federal Government from the Aid to 
Families with Dependent Children program. Fines, 
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forfeitures, appearance fees (remitted for bar li­
brary purposes) and some court costs collected by 
clerks' offices and remitted to the subdivisions ap­
proximated $1.3 million. 

The chart illustrating the contribution by the 
State, the clerks' offices, and the political subdivi­
sions to support the judicial branch of government 
shows that the State portion accounts for approxi-

mately 50 percent of all costs while the clerks' 
offices and the local subdivisions account for 25 per­
cent each. Contributing to the growth of the State­
funded judicial budget are such factors as inflation, 
salary adjustments, expansion of important pro­
grams, additional nonjudicial personnel and legisla­
tion creating additional judgeships. 
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Judicial Revenues and Expenditures 

State funded portion of 
Judicial expenditures JUDICIAL 

BUDGET 
(shown as solid area) 0.6% 

as a percentage of ~. 
total state L. ~,~~~"I~~;!~~~_"," AVlJa,."".",,-- =- ~~,~~--!;-., __ ,.2.:. ,·HOSPiiAi.:S·· " 
-': ... .,wnw'O'.., "', AND 
Fiscal 1981 .~.. MENTAL 

PUBLIC HYGI~NE 
EDUCATION 15,6 Yo 

30.W. 

., 
CIRCUIT COURT 
CLERK'S FEES 

AND COSTS 
25% 

OTHER 
(Includes public safety, 
economic and commu· 
nlty deVelopment, 
etc.) 

23.6% 

Source of funding to sup· 
port the JudiCial Sranch 

of Government 

Judicial Personnel 

Nonjudicial Personnel 

Appellate Courts 

District Court 

Administrative Office of the Courts 
(27 in Juvenile Court Clerk's 
Office in Baltimore City) 

Court Related Agencies 
(Includes staff to the State Board 
of Law Examiners, Standing 
Committee on Rules of Practice 
and Procedure, State Law Library, 
A!torney Grievance Commission 
arid State Reporter) 

Clerks' Offices-Circuit Courts 

Circuit Courts-Local 

204 

66 

812 

105 

33 

901 

812 

2933 
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The Maryland Courts 

The Court of Appeals 

The Court of Appeals of Maryland is the highest 
tribunal in the State of Maryland and was created 
by the Constitution of 1776. In the early years of its 
existence, the Court met at various locations within 
the State, but since 1851 has sat only in Annapolis. 

The Court is presently composed of seven mem­
bers, one from each of the first five Appellate Judi­
cial Circuits and two from the Sixth Appellate Judi­
cial Circuit (Baltimore City). Members of the Court, 
after initial appointment by the Governor, and con­
firmation by the Senate, run for office on their 
records, without opposition. If the voters reject the 
retention in office of a judge, or if the vote is tied 
that office becomes vacant and must be filled by ~ 
new appointment. Otherwise, the incumbent judge is 
retained in office for a ten-year term. The Chief 
Judge of the Court of Appeals is designated by the 
Governor and is the constitutional administrative 
head of the Maryland judicial system. 

By legislation effective January 1, 1975, the 
Court of Appeals hears cases almost exclusively by 
way of certiorari. As a result, its formerly excessive 
caseload has been reduced to a manageable level so 
as to allow it to devote its efforts to the most impor­
tant and far-reaching decisions. At present the 
Court may review a case decided by the Court of 
Special Appeals or may bring up for review cases 
filed in illat court before they are decided there. The 
Court of Appeals may also review certain decisions 

. rendered at the circuit court level if those courts 
have acted in an appellate capacity with respect to 
an appeal from the District Court. The Court is em­
powered to adopt rules of judicial administration 
practice and procedure, which have the force of 
law. It also admits perSOilS to the practice of law 
reviews recommendations of the State Board of La~ 
Examiners and conducts disciplinary proceedings 
involving members of the bench and bar. 

The Court of Appeals had 203 appeals on its 
regular docket for consideration during the Fiscal 
Year, July 1,1980 through June 30,1981. Forty-seven 
of those appeals were matters pending from the 
1979 term docket that had been heard by the Court 
during the 1980 fiscal year, but in which opinions 
had not been filed as of June 30, 1980. Two appeals 
were advanced from the 1981 term docket and con­
sidered during Fiscal 1981, while the remaining 154 
were from the 1980 term docket. All but 51 of the 
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total 203 appeals were disposed of by the close of 
the 1981 fiscal year. Of the 152 dispositions, 2 were 
transferred to the Court of Special Appeals for con­
sideration there, while 5 were dismissed prior to ar­
gument. The remaining 145 appeals were con­
sidered and decided. A total of 132 majority opinions 
were filed by the Court during Fiscal 1981 111 of 
which were reported. There were also 13 di~senting 
opinions, 1 concurring opinion, and 4 opinions dis­
senting in part and concurring in part filed. Appeals 
on the 1980 term docket averaged 3.8 months from 
docketing to argument and 3.7 months from argu­
ment to decision. The Court also considered 655 peti­
tions for the issuance of Writs of Certiorari and 
granted 129 of those. In addition to its regular ad­
judicatory duties, the Court admitted 833 persons to 
the practice of law, conducted 29 disciplinary pro­
ceedings involving members of the bar, and con­
sidered issues of the moral character of applicants 
for admission to the bar. The Court also expended 
considerable time and effort in exercising its rule­
~aking functions as well as supervising the activi­
hes of the Attorney Grievance Commission. 

Court of Appeals-Appeals actually filed 
and terminated within fiscal year 

The Maryland Courts 

The Court of Special Appeals 

The Court of Special Appeals is Maryland's in­
termediate appellate court and was created in 1966 
as the result of an increasingly overwhelming case­
load in the Court of Appeals which had caused that 
court to develop a substantial backlog. 

The Court of Special Appeals sits in Annapolis 
and, although it was originally composed of five 
judges, now consists of thirteen members. One mem­
ber of the Court is elected from each of the first five 
Appellate Judicial Circuits while two members are 
elected from the Sixth Appellate Judicial Circuit. 
The remaining six judges are elected from the State 
at large. Members of the Court of Special Appeals 
are initially appointed by the Governor, confirmed 
by the Senate and thereafter run on their records, 
without formal opposition, and 5lre elected to a ten­
year term of office in the same manner as are mem­
bers of the Court of Appeals. The Chief Judge of the 
Court of Special Appeals is designated by the 
Governor. 

The Court of Special Appeals, except as other­
wise provided by law, has exclusive initial appellate 
jurisdiction over any reviewable judgment, decree, 
order or other action of a circuit court and generally 
hears cases appealed as of right from the circuit 
courts. Judges of the Court are empowered to sit in 
panels of three. A hearing or rehearing before the 
Court en banc may be ordered in any case by a ma­
jority of the incumbent judges of the Court. The 
Court also considers applications for leave to appeal 
in such areas as post conviction, habeas corpus mat­
ters involving denial of or excessive bail, and inmate 
grievances. 

During the Fiscal Year, July 1,1980 through June 
30, 1981, the Court of Special Appeals had 2,082 reg­
ular appeals before it for consideration. Three hun­
dred fifty-seven of those were carried over from the 
previous fiscal year. They had been heard during 
that year but had not been disposed of due to con­
straints of time between hearing and the close of 
that year. Three cases were advanced from the 1981 
Docket for argument and disposition in Fiscal 1981. 
The vast majority of regular appeals, 1,722, were 
docketed on the 1980 term docket and heard during 
Fiscal 1981. The 1,722 appeals on the 1980 term 
docket represented an increase of 3.05 percent in 
growth from the 1,671 appeals on the 1979 term 
docket. A major factor in slowing the growth rate of 
appeals being filed on the regular term docket was 
the institution of a prehearing conference procedure 
for virtually all civil cases, except juvenile causes 
during Fiscal 1981. As a result of the new proce: 
dure, 166 civil appeals were conferenced prior to 
regular docketing, with 46 of those being dismissed 
3 being settled, and 13 resulting in a limiting of is: 
sues on appeal. 
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By the close of the 1981 fiscal year, the Court of 
~pecial Appeals had disposed of 1,923 appeals, leav­
mg only 159 pending. That latter number had been 
argued before the Court, but had not been disposed 
of by opinion due to the shortness of time between 
hearing and close of the fiscal year. Of the 1,923 dis­
positions, 1,356 were considered by the Court, with 
the balance being either dismissed prior to argu­
ment (491), transferred to the Court of Appeals (71). 
or stayed (5). The average appeal was argued 5.5 
months after docketing and was disposed of by an 
opinion being filed in an additional 1.2 months. 

The Court filed a total of 1,346 majority opinions 
in disposing of its caseload, 235 of which were 
reported (17.45%). Members of the Court filed 16 
dissenting opinions and 7 concurring opinions. The 
Court also disposed of 136 applications for leave to 
appeal, 10 of which were granted. 
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During Fiscal 1981, the Court of Special Appeals 
performed its duties at an exceptional rate. Its 
disposition of those regular appeals actually con­
sidered and decided averaged more than 104 for 
each of its members, not counting the consideration 
of a;>plications for leave to appeal and other miscel­
laneous matters. While disposing of its mammoth 
caseload, the Court was actually able to decrease 
the average time from docketing to argument (5.5 
months) as compared to the previous fiscal year (5.7 
months) while only slightly increasing its time from 
argument to disposition. 
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The Circuit Courts 

The circuit courts are the highest common-law and 
equity courts of record exercising original jurisdic­
tion within the State. Each has full common-law 
and equity powers and jurisdiction in all civil and 
criminal cases within its county, and all the addi­
tional powers and jurisdiction conferred by the Con­
stitution and by law, except where by law jurisdic­
tion has been limited or conferred upon another 
tribunal. 

In each county of the State, there is a circuit 
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court which is a trial court of general jurisdiction. 
Its jurisdiction is very broad, but generally it 
handles the major civil cases and the more serious 
criminal matters. The circuit courts also decide ap­
peals from the District Court and from certain ad­
ministrative agencies. 

These courts are grouped into eight geographical 
circuits. Each of the first seven contains two or more 
counties. The Eighth Judicial Circuit consists of 
Baltimore City. Judges of that circuit are appointed 
to the Supreme Bench of Baltimore City. The Su­
preme Bench is composed of six courts; separately, 
each of the courts exercises varying degrees of 
overlapping or separate jurisdiction in relation to 
the others. Collectively, however, these courts act as 
one county circuit court. 

Presently, there are ninety-seven circuit court 
judges (twenty-three of them on the Supreme Bench), 
with at least one judge for each county. Unlike the 
other three levels of courts in Maryland, there is no 
chief judge for the circuit courts; instead, eight cir­
cuit administrative judges appointed by the Chief 
Judge of the Court of Appeals perform administra­
tive duties in each of their respective circuits, with 
the aid of county administrative judges. 

Each circuit judge is initially appointed to office 
by the Governor and must stand for election at the 
next general election following by at least one year 
the vacancy the judge was appointed to fill. The 
judge may be opposed by one or more members of 
the bar, with the successful candidate being elected 
to a fifteen-year term of office. 

Total law, equity, juvenile and criminal case fil­
ings numbered 1.46,768 in Fiscal 1981. This figure 
also includes 2,410 juvenile causes filed at the 
District Court level in Montgomery County. The total 
caseload for the past year consisted of 36.6 percent 
of the filings in equity, 31.4 percent of the filings in 
criminal, 17.3 percent of the filings in juvenile and 
14.7 percent in the law category. 

Overall filings decreased by 3.4 percent over the 
last fiscal year, mostly as a result of law filings 
decreasing 14.6 percent and equity filings diminish­
ing 11.8 percent. This, in large part, was due to a 
new statistical system which counts reopened cases 
from the hearing stage rather than the petition 
stage. This change in the reporting method probably 
does not demonstrate any real decrease in overall 
case-processing workload, although it may show 
some diminution of judicial workload. Criminal fil­
ings increased substantially over the past year, 18 
percent, whereas juvenile increased only 0.2 per­
cent over the previous fiscal year. 

Terminations in Fiscal 1980 totaled 152,720 and 
represented 100.5 percent of the total 151,946 fil­
ings. This was due to many unreported terminations 
reported in Fiscal 1980 so that a new statistical rec­
ord collection system could be as reflective as possi­
ble of the existing balance as of July 1, 1980. 

7 

In Fiscal 1981, 124,787 terminations for the four 
case types were reported statewide, compared to 
146,768 filings. The termination statistics were 
lower than actual terminations by an unknown 
amount because of unmatched case numbers and 
other problems with the new statistical system. 
However, the 85.02 percentage of terminations as 
compared to filings remains consistent with termina­
tion percentages for those years prior to Fiscal 1980. 

The District Court 
The District Court of Maryland was created as the 
result of the ratification in 1970 of a constitutional 
amendment proposed by the legislature in 1969. 

The District Court began operating on July 5, 
1971, and replaced an existing miscellaneous sys­
tem of trial magistrates, people's and municipal 
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courts. It is a court of record, is entirely State 
funded and has statewide jurisdiction. District Court 
judges are appointed by the Governor to ten-year 
terms, subject to Senate confirmation. They do not 
stand for election. The first Chief Judge of the Court 
was designated by the Governor, but all subsequent 
Chief Judges are subject to appointment by the Chief 
Judge of the Court of Appeals. The District Court is 
divided into twelve geographical.districts, each con­
taining one or more political subdivisions, with at 
least one judge in each subdivision. Presently, there 
are eighty-seven judges on the' Court, including the 
Chief Judge. The Chief Judge is the administrative 
head of the Court and appoints administrative 
judges for each of the twelve districts, subject to the 
approval of the Chief Judge of the Court of Appeals. 
A Chief Clerk of the Court is appointed by the Chief, 
Judge. Administrative Clerks for each district are 
also appointed as are cornrn~ssioners who perform 
such duties as issuing arrest warrants and setting 
bail or collateral. 

The District Court has jurisdiction in both the 
criminal (including motor vehicle) and civil areas. It 
has little equity jurisdiction and has jurisdiction 
over juvenile causes only in Montgomery County. 
The exclusive jurisdiction of the District Court 
generally includes all landlord/tenant cases; re­
plevin actions; motor vehicle violations; criminal 
cases if the penalty is less than three years' impris­
onment or does not exceed a fine of $2,500, or both; 
and civil cases involving amounts not exceeding 
$2,500. It has concurrent jurisdiction with the cir­
cuit courts in civil cases over $2,500 to not exceed­
ing $10,000 (effective July 1, 1981); and concurrent 
jurisdiction in misdemeanors and certain enumer­
ated felonies. Since there are no juries provided in 
the District Court, a person entitled to and electing a 
jury trial must proceed to the circuit court. 

During Fiscal 1981, the District Court processed 
644,512 motor vehicle, 482,223 civil and 128,990 
criminal cases. The last figure is based upon esti­
mates made by District Court personnel since data 
were available for all counties for only the last ten 
months of the year and for only the last nine months 
of the year in Baltimore City. In addition to the above 
figures, the District Court for Montgomery County 
reported 2,410 juvenile filings. 

A total of 194,115 motor vehicle cases were 
tried, statewide, while 450,397 were disposed of by 
payment or forfeiture without trial. Baltimore 
County recorded the most trials with 60,321, fol­
lowed by Baltimore City with 32,468 and Prince 
George's County with 23,542. Kent County regis­
tered the smallest number of motor vehicle trials, 
with 290. 

In the area of civil filings, Baltimore City re­
corded the highest number, 174,973, followed by 
Prince George's County with 120,930 and Baltimore 
County with 70,243. The overall percent of increase 
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in civil filings was 5.1. Disputes between landlords 
and tenants accounted for 70.2 percent of the civil 
caseload. 

Trends 
Of the four levels of courts in Maryland described on 
the preceding pages, the courts which have had the 
greatest caseload activities within recent years are 
the Court of Special Appeals and the circuit courts. 
At the appellate level, the Court of Appeals' regular 
docket has been holding constant for the last foul' 
fiscal years (1978 through 1981) with appeals aver­
aging between 140 and 160 per year. 

The Court of Special Appeals noted a significant 
increase in appeals in Fiscal 1980 and it appears 
that this volume increase still exists in Fiscal 1981. 
In Fiscal 1980, the Court recorded 1,771 appeals 
filed and in Fiscal 1981, the amount filed was 1,645. 

Moreover, the 1,645 figure, while accurate, in a 
sense understates the Court's intake during Fiscal 
1981. That figure represents the appeals actually 
placed on the regular docket during the fiscal year 
(as distinguished from the September, 1980 term of 
court). The figure does not include some portion of 
over 800 civil cases handled through the prehearing 
conference procedure. Some of these cases have 
been and others will be finally disposed of at pre­
hearmg conferences, and these cases will never be 
liste3 on the regular docket. Others not so disposed 
of will be docketed, many of them appearing in sta­
tistics for the next fiscal year. As a consequence, the 
apparent slight drop in appeals filed as between Fis­
cal 1980 (when there was no prehearing conference) 
and Fiscal 1981 actually reflects the fact that as of 
June 30, 1981, a substantial number of cases were 
still in the prehearing conference pipeline. 

Thus, it appears that the Court is averaging be­
tween 1,600 and 1,800 new appeals docketed per fis­
cal year, compared to a period prior to Fiscal 1980 
(Fiscal 1976, 1977, 1978 and 1979) when the Court 
was experiencing between 1,300 and 1,500 appeals 
filed annually. If growth rates continue to climb, the 
Court of Special Appeals may reach over 2,000 new 
annual filings by Fiscal 1983. Court personnel have 
looked into the question of why the apparent sudden 
shift in workload has developed but from all indica­
tions the increases appear to be evenly spread from 
all geographical locations and in all types of cases. It 
is conceivable that the rise in appeals is related to 
caseload increases in the circuit courts as well as 
the general feeling that citizens are more "litigation 
oriented" than they were several years ago. 

As previously mentioned, the circuit courts have 
also experienced large increases within recent 
years. In Fiscal 1971, for example, 102,209 total fil­
ings were reported. Ten years later, in Fiscal 1981, 
statewide filings were 146,768-representing an in-
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District Court-Case/oad by Fisca/ Year 

ct'ease of approximately four and one-half percent 
for each of the ten years. It is also interesting to note 
that filings climbed generally more towards the end 
of the ten-year period than in the beginning. In Fiscal 
1975, filings totaled 112,266 meaning that over 77 
percent of the increase was experienced within the 
last six years. 

Several reasons may be cited as to why circuit 
court filings have been increasing with such regular­
ity. First, the District Court was established in July, 
1971, and with the creation of this new court system 
a considerable burden was taken from the circuit 
courts over the first several year&.This seems to be 
particularly true with law filings and perhaps is one 
of the reasons why circuit court filings did not in-

crease as much in the early part of the seventies. 
Second, criminal and equity filings almost doubled in 
the seventies. In Fiscal 1971, criminal filings totaled 
22,308 compared to 46,061 reported in Fiscal 1981 
(an increase of over 106 percent). In equity, total fil­
ings in Fiscal 1971 were 27,791 as opposed to 53,728 
filings in Fiscal 1981 (an increase of 93 percent). 
While there may be no discernible trend as to why 
criminal figures increased over the period, a large 
portion of the equity increase was attributable to a 
proliferation of divorce and domestic relations 
cases. 

As to specific geographical areas where the in­
creases are occurring, it was st&ted in last year's 
Annual Report of the Maryland Judiciary that "the 
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five major jurisdictions of Anne Arundel County, 
Baltimore County, Montgomery County, Prince 
George's County and Baltimore City no longer are re­
sponsible for all of the growth rate in circuit court 
filings." A comparison of Fiscal 1981 and Fiscal 
1977 shows that the counties outlining the metropoli­
tan regions and other areas of the State are begin­
ning to indicate sizeable percentage increases in 
total filings-Harford County, + 18.46%; Howard 
County, + 40.64%; Carroll County, + 37.92%; Fred­
erick County, + 26.97%; Washington County, 
+ 21.03%; Charles County, + 72.28%; Calvert 
County, + 73.720/0; Wicomico County, + 19.90%; 
and Worcester County, + 37.87%. 

It is apparent that there are a myriad of factors 
interrelated to circuit court caseload increases. 
These include but are not limited to: large increases 
in domestic relations cases, sporadic increases in 
crime statistics, a spreading caseload increase to 
outlying counties, an increase in the demand for jury 
trials for cases which would normally be held at the 
circuit court (up 61 percent in the past four fiscal 
years), and society becoming more "litigation ori­
ented." The increase in jury trial prayers may be 
modified by the enactment of Chapter 608, Acts of 
1981, discussed elsewhere in this Report. It is ex­
pected that if the caseload continues to increase, the 
circuit courts could realistically be experiencing 
165,000 filings by Fiscal 1983. 

The District Coul't caseload in Fiscal 1981 accel­
erated at a higher rate than any year of its ten 
years' existence, resulting in 1,255,725 combined 
motor vehicle, criminal, and civil cases. The largest 
portion of the District Court workload in terms of 
case statistics was the motor vehicle category which 
represents 51.3 percent of the overall case volume. 
Civil caseload was next with about 38.4 percent, fol­
lowed by criminal cases which account for only 10.3 
percent of total cases. 

Of the three major case categories, civil cases 
have climbed with the greatest consistency showing 
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an average annual increase of about 10 percent 
since the Court was first created. Criminal and 
motor vehicle case categories have fluctuated over 
recent years but it is now apparent that the District 
Court can expect between 600,000 and 650,000 
motor vehicle cases a year along with about 110,000 
to 120,000 criminal cases. 

Within the motor vehicle area, Baltimore County 
was the highest volume jurisdiction in the State, ac­
counting for approximately 19.9 percent of the 
overall volume. Prince George's County was next 
with 17.0 percent followed by Montgomery County, 
15.2 percent; Baltimore City, 8.8 percent; and Anne 
Arundel County with 6.2 percent. However, in terms 
of cases tried, which place a greater demand upon 
judicial resources, Baltimore County still ranks first 
but accounts for almost a third (31.0 percent) of all 
motor vehicle cases contested in the State in Fiscal 
1981. Baltimore City was second with 16.7 percent 
of the contested motor vehicle cases followed by 
Prince George's County, 12.1 percent; Anne Arundel 
County, 8.9 percent; and Montgomery County with 
8.6 percent. 

Landlord and tenant cases constituted 70.1 per­
cent of the District Court's civil caseload. This cate­
gory rose in Fiscal 1981 by 15,000 cases statewide 
but contested civil cases climbed only minimally. 
Baltimore City and Prince George's County disposed 
of the greatest volume of landlord/tenant matters ac­
counting for 48.0 percent of the Court's entire civil 
caseload. 

In summary, Fiscal 1981 was one of the highest 
statistical years for the District Court, reaching over 
a million and a quarter in total filings. However, the 
impact upon the Court's time was consistent with 
previous years' effort. If the Court's overall volume 
continues to grow in the eighties, greater demands 
will be placed upon the Court espeCially in terms of 
support personnel for processing paper work. The 
Court could realistically be managing an increase of 
about 50,000 filings annually. 
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Judicial Administration 

Administrative Office of the Courts 
In 1944. the people of Maryland recognized the need 
for providing for administrative direction of the 
court system when they ratified what is now Article 
IV. section 18(b) of the Constitution. providing that 
the Chief Judge of the Court of Appeals is "the ad­
ministrative head of the Judicial system of the 
State." But it was not until 1955 that the General 
Assembly took the initial steps for the provision of 
professional administrative staff necessary to assist 
the Chief Judge in carrying out administrative 
responsibilities. 

In the latter year. the General Assembly created 
the Administrative Office of the Courts, headed by a 
State Court Administrator appointed by and serving 
at the pleasure of the Chief Judge of the Court of Ap­
peals. as provided by section 13-101 of the Courts 
Article. The basic function of the State Court Admin­
istrator and the Administrative Office itself is to pro­
vide the Chief Judge with advice. information. facil­
ities. and staff to assist him in the performance of 

his administrative duties. and to implement court ad­
ministration policies established by the Chief Judge, 
the Court of Appeals. and the General Assembly. 

These administrative tasks include planning, re­
search. providing staff support for the education 
and training of judges and nonjudicial personnel, 
preparation and administration of the Judiciary bud­
get, liaison with the legislative and executive 
branches. staff support for the Maryland Judicial 
Conference and the Conference of Circuit fudges, 
the operation of information systems and the gather­
ing and analysis of statistics and other management 
information, and assisting the Chief Judge in the de­
ployment of judges to cope with temporary backlogs 
or to address shortages of judicial personnel. Some 
of the details pertaining to these activities appear in 
this portion of the report. A review of these details 
demonstrates the dedicated and effective efforts of 
the personnel of the Administrative Office to assist 
the Chief Judge in the administration of an ever­
growing and increasingly complex judicial system. 

CHIEF JUDGE 
COURT OF APPEALS 
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CHIEF JUDGE 
COURT OF APPEALS 

Judicial Special Projeds, 
Research and Planning Services 
This unit in the Administrative Office is responsible 
for the development of capabilities and procedures 
designed to provide technical assistance to support 
the operational and research needs of the State 
courts and the research and analytical needs of the 
Administrative Office of the Courts. Its planning re­
sponsibilities are exercised at the request of the 
Chief Judge of the Court of Appeals and in staff sup­
port of such bodies as the Executive Committee of 
the Judicial Conference and the Commission to Study 
the Judicial Branch of Government. 

Staff members conducted special research 
assignments and program evaluations throughout 
the year. Examples of these efforts are the recent 
extended media coverage project for the Court of 
Appeals regarding cameras in the courtroom and 
the preargument conference in the Court of Special 
Appeals. The unit also prepared several publica­
tions whi9h in varying degrees are of importance to 
the courts. These include, among others, The Compi-
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lation of Administrative Materials for Judges; The 
Judicial Ethics Handbook; The Annual Report of the 
Maryland Judiciary; and the Statistical Abstract. 

Judicial Information Systems 
During the report year, the Judicial Information Sys­
tems Unit, in partnership with the District Court of 
Maryland, extended the traffic adjudication system 
to Anne Arundel, Cecil, Harford, Howard, and 
Prince George's Counties. Also, plans and programs 
were finalized for the transfer of all the District 
Court data processing functions from the District 
Court One location in Baltimore City to Annapolis in 
an effort to increase processing efficiency and re­
duce costs. The final modules of this effort should be 
moved by September 1, 1981. 

Programming was completed and some equip­
ment was installed for modest personnel systems for 
the Administrative Office of the Courts and the Dis­
trict Court of Maryll:\nd. 

The Maryland Judicial Information System and 
the data collection module of the circuit court com-
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ponent of the Maryland Criminal Justice Information 
System were redesigned and made operational as 
well. This effort was done with cooperation from the 
clerks of court, State's attorneys, and court 
administrators. 

The Supreme Bench systems group completed 
the major portion of the new one day/one trial jury 
management system which will commence operation 
with the first jury panels of 1982. The technical 
group was given support by the judges of the Jury 
Procedures Committee and the Jury Commissioner's 
Office. 

The Supreme Bench systems group also com­
pleted plans and procurement actions for the instal­
lation of a satellite data center to be located within 
the Courthouse West of Baltimore City. Contracts 
are pending approval at this time. 

The Anne Arundel County system completed its 
plans for replacement of equipment which will en­
able the circuit court to add new case processing 
functions. This technology is being shared with How­
ard County as well. 

Perhaps the most Significant accomplishment of 
Fiscal 1981 was the completion of a thorough evalu­
ation of all EDP activities by the firm of Deloitte, 
Haskins and Sells. This study has been accepted by 
a committee appointed by Chief Judge Murphy but 
actual recommendations for action by the Chief 
Judge of the Court of Appeals have not been com­
pleted. This was a top to bottom look at processing 
methods, design responsiveness to the courts, per­
sonnel structure and future plans. The committee 
plans to finish its work by late summer 1981. 

Judicial Personnel, Education, 
and Training Services 
Significant changes in personnel and educational 
services were initiated by this unit during Fiscal 
1981. The unit provides direct services to judicial 
and court-support personnel and technical assis­
tance to all members of the judicial branch of 
Maryland. 

Personnel activities revolved around the moni­
toring of legislation involving State employee person­
nel changes, assistance in the recruiting and hiring 
of professional, technical, and administrative staff, 
and providing technical assistance to the courts. A 
comprehensive staffing study of the Supreme Bench, 
in preparation for 1983 consolidation, was under­
taken by unit staff persons. 

Judicial education is being revamped through the 
establishment of the Judicial Institute of Maryland, a 
plan adopted by'the 1981 JudiCial Conference. The 
Institute will address individual educational needs 
of judges at the various trial and appellate levels 
through an ongoing needs assessment, the use of a 
variety of professional education techniques, and 
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the increased use of video technology to provide rel­
evant and timely judicial education. 

The new trial judge orientation program was 
conducted from October 1-4 and November 12-15, 
1980, in Easton. Through a resolution adopted by the 
1981 Judicial Conference, orientation to the bench 
will be provided in a more systematic and timely 
fashion, beginning with judges appointed in calen­
dar 1982. 

Continuing legal education in sentencing, evi­
dence, impact deciSions, eyewitness identification, 
and stare decisis was provided to all judges through 
sessions in January, February, and March, 1981. In 
addition, unit staff assisted the Committee on Judi­
cial Education and Training in the development of 
the educational program at the 1981 Judicial Confer­
ence. The subject matter of those sessions was Su­
preme Court decisions, the taking of a guilty plea; 
and pretrial conferences in felony cases. 

Increased efforts were also made in court­
support education. A staff person assisted the court 
reporters on the implementation of a computer­
aided transcript system (C.A.T.) for the Supreme 
Bench of Baltimore City. A records management 
workshop and a personnel management workshop 
were presented to the Circuit Court Clerks' Associa­
tion through the instructional and administrative 
support of the education staff. In addition, the staff 
developed two seminars on the application of data 
processing in the courts which were presented by 
IBM to clerks of court and their staffs. 

Finally, the JudiCial Personnel, Education, and 
Training Services Unit initiated an informational 
service to Maryland judicial and court-support per­
sonnel through the introduction of the newsletter Im­
pact in December, 1980. This quarterly publication 
informs court personnel of local, State, and national 
news that affects the operation of the courts in 
Maryland. 

Judicial Budget and Purchasing Services 
The Judicial Budget and Purchasing Services Unit is 
responsible for the preparation and monitoring of 
the annual Judiciary budget excluding the District 
Court. All accounting records for revenues and ac­
counts payable are kept by the unit in cooperation 
with the General Accounting Department of the 
State Comptroller's Office. Payroll activities, the 
working fund account and fiscal grant activities are 
also the responsibility of the Budget and Purchasing 
Unit. Records must be maintained in order for the 
legislative auditor to perform timely audits on the 
fiscal activities of the Judiciary. 

General supplies and equipment are purchased 
by the unit. Inventory controls are established for all 
of the furniture and equipment used by the Judi­
ciary. Other responsibilities of the unit include main-
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taining lease agreements for all leased property, 
monitoring the safety and maintenance records of 
the Judiciary automobile fleet, and performing spe­
cial projects as directed by the Chief Judge of the 
Court of Appeals. 

Legal Officer 
The Legal Officer assists the State Court Adminis­
trator with legal research and legislative matters. 
Other tasks include assistance to the State Court Ad­
ministrator in preparation of the annual summary of 
legislation, preparation of Amicus Curiarum, the 
chief feature of which is a monthly summary of im­
portant appellate decisions, and maintenance of the 
Trial Judges' Benchbook. 

During the year, the Legal Officer conducted re­
search on the subjects of personnel, sheriff's sales, 
rule-making authority of the Court of Appeals, elec­
tion of circuit court judges, payment of criminal 
court costs in the circuit courts, jury selection pro­
cesses and jurisdiction of state courts of last resort. 

The Legal Officer also drafted bills for the Judi­
cial Conference for the 1981 session of the Maryland 
General Assembly. Liaison was conducted with the 
legislature for the Judicia.ry under the guidance of 
the State Court Administrator. 

Statistical Auditing Project 
Monitoring the accuracy, timeliness, and consis­
tency of court statistics prepared by the Judicial In­
formation Systems Unit is the responsibility of the 
separate Statistical Auditing Project. Through field 
auditing of the circuit courts, sample case data in 
the computer record is compared with the actual 
court records for those cases. Auditors review 
discrepancies with clerks of court and clarify re­
porting requirements. Reports describe audit find­
ings and recommend improvements. 

An audit was conducted of the criminal history 
records maintained by the Criminal Justice Informa­
tion System for the Central Repository for Criminal 
Records. A report entitled "Bugs and Other Battles" 
describes the audit findings. 

Information gained in the auditing activities is 
contributing to more informed legislative, pnalysis, 
judge needs assessment, and information system de­
sign. The General Assembly recognized these contri­
butions by assuming the grant-funded position of 
audit project director as a permanent State position. 

Sentencing Guidelines Project 
The Administrative Office of the Courts has a grant 
from the National Institute of Justice to develop and 
implement sentencing guidelines for the circuit 
court judges in four Maryland jurisdictions: Balti-
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more City and Harford, Montgomery, and Prince 
George's Counties. The project is testing the feasibil­
ity of multi jurisdictional sentencing guidelines de­
signed to aid judges and reduce unwarranted dis­
parity in sentencing. 

Project staff first analyzed past sen~encing prac­
tices from a random sample of 1,800 sentencing 
decisions made dui'ing 1979. Using thisi;;.nalysis as a 
starting point, the project's judicial advisory board 
constructed guidelines for three categories of seri­
ous offenses against persons, drug offenses, and 
property offenses. 

The guidelines were put into use in the four test 
jurisdictions for a one-year period beginning June 1, 
1981. Judges are still free to impose whatever sen­
tence they deem appropriate, within statutory limits, 
but sentences outside the guidelines must be ex­
plained in writing. Continuous analysis of these rea­
sons as well as other offender, offense, and sentenc­
ing information will provide the basis for evaluation 
of the guidelines and modification as seems 
desirable. 

Liaison with the Legislative and 
Executive Branches 
The budget is one example of an important area of 
liaison with both the executive and legislative 
branches, since Judiciary budget requests pass 
through both and must be given final approval by the 
latter. In a number of other areas, including the sup­
port of or opposition to legislation, the appointment 
of judges, and criminal justice and other planning, 
close contact with one or both of the other branches 
of government is required. On occasion, liaison with 
local government is also needed. On a day-to-day 
working level, this liaison is generally supplied by 
the State Court Administrator and other members of 
the Administrative Office staff as well as staff mem­
bers of District Court Headquarters. With respect to , 
more fundamental policy issues, including presenta-
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tion of the State of the Judiciary Message to the Gen­
eral Assembly, the Chief Judge takes an active part. 
The Chairman of the Conference of Circuit Judges 
and the Chief Judge of the District Court also partic­
ipate in liaison activities as appropriate. 

Administrative Conference 
To address the need for consultation regarding ad­
ministrative decisions and the need for a mechanism 
to assure that such matters are kept under consider­
ation until finally resolved, the Chief Judge of the 
Court of Appeals organized the Administrative Con­
ference in 1977. The Conference consists of the 
Chief Judge of the Court of Appeals, the Chairman of 
the Conference of Circuit Judges, the Chief Judge of 
the District Court, and the State Court Administra­
tor. Thus, the Conference includes judicial represen­
tation from the several court levels, as well as a non­
judge administrator. 

The Conference meets approximately monthly. 
An agenda for each meeting is distributed in ad­
vance and a memorandum of the Conference actions 
follows each meeting. A docket is maintained listing 
each matter considered by the Conference and each 
matter is kept on the docket until the Conference has 
disposed of it. 

This procedure offers a method whereby Judi­
ciary leaders can be kept informed as to systemwide 
developments and by which the Chief Judge of the 
Court of Appeals can consult with others as he for­
mulates administrative policy. The procedure has 
proved to be of substantial benefit for the purpose of 
administrative decision making. 

Circuit Court Administration 
Efforts to upgrade circuit court facilities and im­
prove the existing use of space continued in Fiscal 
1981. In Prince George's County, construction was 
completed on the second phase of the courthouse 
renovation in Upper Marlboro which was reported 
in the last Annual Report. Construction and renova­
tion are still in various stages in Montgomery, Har­
ford, and Frederick Counties. In addition, efforts 
began in Fiscal 1981 to provide needed space and fa­
cilities in the six counties which have been autho­
rized additional circuit court judgeships by the 1981 
General Assembly. 

Likewise, improvements in juror selection and 
management systems continued. In Somerset and 
Queen Anne's Counties and in Baltimore City, call-in 
telephone systems have been installed for petit ju­
rors to eliminate the former procedure of individual 
telephone calls to each jU,ror to notify them whether 
or not they are to report for duty. While the proce­
dures vary somewhat in each jurisdiction, jurors are 
instructed to call a designated number and a re-
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corded message informs them as to whether they are 
to report. It saves time for court personnel and, more 
importantly, makes it convenient for jurors to be in­
formed as to when they will be needed. 

In the last Annual Report, it was reported that 
the Second Judicial Circuit and Washington County 
had instituted a direct mail automated data process­
ing questionnaire/summonsing procedure for pro­
spective jurors. In the past twelve months this has 
been expanded to a total of thirteen counties. 

The one day/one trial project implemented in 
Montgomery County two years ago continues to be 
successful. The Supreme Bench of Baltimore City 
has taken steps to initiate this same system and ex­
pects it to be implemented in January, 1982. As an 
initial step, it has shortened the period of service for 
petit jurors from four weeks to one. 

With the view to improve circuit court adminis': 
tration generally, the Second Judicial Circuif., has 
promulgated a policies and prpcedures manual with 
the joint cooperation of judges, the clerks, court em­
ployees, and officials of other court-related agen­
cies. The manual documents the respective responsi­
bilities and procedures to be followed by personnel 
in certain situations. It deals with such matters as 
docketing, case assignments, courtroom and trial 
procedures, court reporting procedures, along with 
a section on Second Judicial Circuit forms. 

The most significant step forward in the area of 
circuit court administration was the overwhelming 
passage by the voters in the November, 1980, elec­
tion of the constitutional amendment to consolidate' 
the six courts of the Supreme Bench of Baltimore 
City into one Circuit Court for Baltimore City that 
will come into existence on January 1, 1983. The Su­
preme Bench has already taken steps to plan for the 
eventual consolidation with the formation of a con­
solidation committee consisting of judges, clerks, 
and court officials. Assistance is provided on a re­
quest basis by the Administrative Office of the 
Courts and the Comptroller. One of the steps imple­
mented in Fiscal 1981 was the consolidation of the 
civil, criminal, and juvenile case assignment and 
scheduling functions into a consolidated assignment 
office. Though in effect only a few months as of the 
publication of this report, its effectiveness has been 
clearly demonstrated. Consolidation has eliminated 
much duplication of effort that has occurred be­
tween the respective assignment offices. For exam­
ple, previously each office performed a separate 
duty of court coordination in assessing court status 
of a particular trial or a proceeding. The informa­
tion was then used for decision making on a daily 
assignment basis. Under consolidation this critical 
function is performed with a unified effort. In addi­
tion, consolidation has increased the ability to max­
imize available judicial personnel, created a general 
overall reduction in nonjudicidl personnel require­
ments by the consolidation of various duties and 
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responsibilities, stimulated the implementation of 
several new techniques in the assignment of civil 
cases, and has led to a better overall control of juror 
selection and management. For example, based on 
information gained through consolidated court coor­
dina tion, predictions of juror usage and needs are 
made daily for the following court day. In conjunc­
tion with the newly installed telephone call-in sys­
tem, savings in juror compensation have been 
achieved. 

The Court Consolidation Committee has ap­
proved the formation of a special civil court steering 
committee to study the automation feasibility of the 
civil assignment and scheduling process. As a result 
of the 1981 legislative budget authorizing the Su­
preme Bench to install its own computer facility in 
Fiscal 1982, this project has taken on added signifi­
cance and importance. 

The Administrative Office of the Courts has been 
asked to provide technical assistance to the commit­
tee to develop organization and staffing require­
ments that will be needed when the Circuit Court for 
Baltimore City becomes a reality in the latter half of 
Fiscal 1983. 

District Court Administration 

In a "Happy Birthday" editorial on July 5, 1981, the 
Baltimore Sun took note of the tenth anniversary of 
the founding of the District Court, and stated, "[The 
court] has succeeded in bringing competence and in­
tegrity to the state's lower courts, an achievement 
that cannot be understated." 

During the decade to which the Sun made refer­
ence, more than ten million cases were processed 
through the Court, a remarkable figure in a state 
with only four million residents. Seven million of 
those cases were settled withoJIt trial, including four 
million motor vehicle violations in which the defen­
dant chose to plead guilty by mail by paying a preset 
fine, and almost three million landlord-tenant cases 
in which the matter was generally resolved when the 
tenant paid his overdue rent prior to trial. The three 
million remaining cases resulted in actual contested 
trials in court-an average of 4,000 cases per judge 
per year. 

Courts exist solely for the purpose of dispensing 
justice and the District Court does not, and ought 
not, operate for the purpose of producing revenues 
for the State. Nonetheless, it is interesting to note 
that the total expenditures for the operation of the 
Court over the first ten years of its existence were 
$186 million, while the Court collected and paid over 
to the State Treasury approximately $236 million in 
fines and court costs during that same time span. 

Although statistics on caseloads and revenues 
tell little or nothing of the quality of justice in any 
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court, there are some figures that have direct bear­
ing on the nature of that justice in the District Court 
system. For example, year in and year out appeals to 
the circuit court are taken in less than two percent 
of the cases tried by District Court judges, which is 
perhaps as good a barometer as exists for measur­
ing litigant satisfaction with the court. 

Another objective indication of the success of the 
Court lies in the fact that each year in the last ten 
years the legislature has increased the Court's juris­
diction. The two most significant increases occurred 
at the 1981 session, when the civil jurisdiction of the 
Court was increased to cases up to $10,000, and the 
criminal jurisdiction was raised to include all theft 
cases regardless of the amount involved. Addition­
ally, and significantly, the legislature in its 1981 
session created a broad-based study commission, in­
cluding judges, legislators, lawyers and citizen rep­
resentatives to study, among other things, the ques­
tions of whether the Court should be empowered to 
try all juvenile cases in this State, to conduct six­
person jury trials, and to have jurisdiction over any 
criminal offenses punishable by less than ten years 
in prison. 

Over the last ten years legislative satisfaction 
with the Court may also be inferred from the fact 
that funding has been appropriated for District 
Court buildings in almost every part of Maryland. 
Two such structures are already completed, and 
eight more are under construction or on the planning 
board. The legislature did not appropriate money at 
its last session for the building of a badly needed fa­
cility in Baltimore City that would allow the Court to 
remove itself from the unsuitable police buildings in 
which the criminal courts are now located, but there 
is good reason to be optimistic that the funds for this 
structure will be appropriated next year. 

Yet another yardstick for measuring the success 
of the District Court system arises from the fact that 
as of its tenth anniversary thirty-eight men and 
women who had served as judges of the District 
Court had moved on to serve on the circuit courts of 
Maryland-almost half of the total complement of 
circuit court judges in the State. 

The District Court now has 86 trial judges, who 
serve in 81 courtrooms in 48 separate buildings in 
every part of Maryland. In those buildings 700 
clerks, constables and bailiffs, all of whom have 
merit system protection, playa vital role in the oper­
ation of the Court; and 200 District Court commis­
sioners are available on a 24-hour daily basis, in 
most parts of Maryland, to assist those citizens who 
wish to place criminal charges against another citi­
,zen or to establish conditions of pretrial release for 
individuals who have been arrested. 

In another birthday editorial the Baltimore News 
American on July 5,1981, said, " ... voters approved 
an amendment to the state constitution creating the 
District Court of Maryland to replace the hodge-
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podge of courts in the city and the counties, bring 
uniformity to the lower court system and achieve a 
higher standard of justice for the people of the state. 
This the District Court has done, and with outstand­
ing success ... And a significant reason for that is 
the caliber and professionalism of the person­
nel-the judges, the commissioners, the clerks, the 
office workers." 

The editorial concluded: 
"Today, the District Court of Maryland is 10 

years old. The anniversary takes place with hardly a 
murmur. But to the cause of justice in this state it is 
a milestone of heartening significance." 

Assignment of Judges 
Pursuant to Article IV, section 18(b) of the Maryland 
Constitution, the authority to make temporary 
assignments of active judges to any court is vested in 
the Chief Judge of the Court of Appeals. Pursuant to 
Article IV, section 3A of the Constitution and section 
1-302 of the Courts and Judicial Proceedings Arti­
cle, the Chief Judge, with approval of a majority of 
the judges of the Court of Appeals, can recall retired 
judges to sit in courts throughout the State. 

Efforts to maximize the use of active and retired 
judges by temporary assignments to courts through­
out the State continued at a high level in Fiscal 1981. 
While section 1-302 contains conditions which limit 
the extent to which a retired judge can be recalled, 
the ability to do so is most helpful because it pro­
vides needed temporary judicial assistance without 
having, to call upon active full-time judges causing a 
disruption of schedules and a delay in the disposition 
of cases. 

In Fiscal 1981, the Chief Judge executed eight 
designations assigning four active circuit court 
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judges for temporary judicial assistance in circuit 
courts other than their own for a total of thirty-eight 
judge days. This was according to a predetermined 
schedule covering a full calendar year. The schedule 
informs a circuit administrative judge up to a year in 
advance as to the period(s) for which his circuit may 
be called upon to provide asslstance throughout the 
State if it is requested. 
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Retired judges complemented efforts in the cir­
cuit courts to maximize the use of available judicial 
manpower. The Chief Judge of the Court of Appeals, 
with the approval of the court, executed 22 designa­
tions assigning 7 retired circuit court judges and one 
appellate judge to serve in the circuit courts for 180 
judge days, more than one-half of a judge year of 246 
days at an approximate cost of $38,400. Of the total, 
85 judge days of assistance by retired circuit court 
judges were provided to the Supreme Bench of Balti­
more City. 

Other efforts were undertaken to maximize 
available judicial manpower in the circuit courts in 
Fiscal 1981. Exchanges of judges occurred between 
circuits a number of times when judges were dis­
qualified to preside over certain cases. 

Pursuant to their authority under the Maryland 
Rules, circuit administrative judges shifted judges 
within their circuits without formal approval by the 
Chief Judge to address particular concerns and 
needs. Two appellate judges were designated for 
periods of time to sit in the circuit courts when their 
services were required. Last, but most certainly not 
least, the Chief Judge of the Court of Appeals as­
signed District Court judges to sit in the circuit 
courts for 320 judge days of which 187 were in the 
Criminal Court of the Supreme Bench of Baltimore 
City. 

Pursuant to the constitutional authority vested in 
him, the Chief Judge of the District Court made 
assignments within that court to address unfilled va­
cancies, extended illnesses, and backlogs. In Fiscal 
1981, he made 341 assignments within that court 
that totaled 474 judge days. The Chief Judge of the 
Court of Appeals, with the approval of the Court of 
Appeals, made 18 assignments of retired District 
Court judges to that court totaling 68 judge days for 
an approximate cost of $14,200. 
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At the appellate ir:lvel, the Chief Judge exercised 
his authority by designating appellate judges to sit in 
either appellate court to hear specific cases. In addi­
tion, and with the approval of a majority of the Court 
of Appeals, three retired appellate judges were re­
called. Two retired Court of Appeals judges sat in 
the Court of Appeals to hear a specific matter. One 
of the retired Court of Appeals judges was desig­
nated to the Court of Special Appeals to assist that 
court in addressing its backlog and sat for a total of 
twenty-two days. Another appellate judge was re­
called to assist that court in its pre settlement con­
ference project and sat for a total of six days. 
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Court Related Units 

Board of Law Examiners 
Originally in Maryland the various courts were au­
thorized to examine persons seElking to be admitted 
to the practice of law. The examination of attorneys 
remained as a function of the courts until 1898 when 
the State Board of Law Examiners was created 
(Chapter 139, Laws of 1898). The Board is presently 
composed of seven lawyers appointed by the Court 
of Appeals. 

The Board and its administrative staff adminis­
ter bar examinations twice annually during the last 
weeks of February and July. Each is a two-day exam­
ination of not more than twelve hours nor less than 
nine hours' writIng time. 

Commencing with the summer 1972 examination, 
pursuant to rules adopted by the Court of Appeals, 
the Board adopted, and has used as part of the over­
all examination, the Multistate Bar Examination. 
This is the nationally recognized law examination 
consisting of multiple-choice type questions and an­
swers, prepared and graded under the direction of 
the National Conference of Bar Examiners. The MBE 
test now occupies the second day of the examination 
with the first day devoted to the traditional essay ex­
amination, prepared and graded by the Board. 

The MBE test has been adopted and is now used 
in forty-three jurisdictions. It is a six-hour test which 
!tad originally covered five subjects: contracts, crim­
mal law, evidence, real property, and torts. Another 
s~bject, constitutional law, was added commencing 
WIth the February 1976 examination with the time 
remaining the same. ' 

Pursuant to the Rules Governing Admission to 
the Bar, the subjects covered by the Board's test 
(essay examination) shall be within, but need not in­
?lude, all of. th~ following subject areas: agency, bus­
mess assoClatIons, commercial transactions consti­
tutionallaw, contracts, criminal law and pr~cedure 
evidenc~, Maryland civil procedure, prK.lperty, and 
torts. Smgle questions may encompass more than 
one subject area and subjects are not specifically 
labeled on the examination paper. 

The results of the examinations given during Fis­
oal1981 are as follows: A total of 701 candidates sat 
for the July 1980 examination with 455 (64.9 per­
cent) obtaining a passing grade while 443 sat for the 
February 1981 examination with 324 (73.1 percent) 
being successful. Passing percentages for the two 
previous fiscal years are as follows: July 1978, 66.8 
percent and February 1979, 51.1 percent; July 1979, 
63.2 percent and February 1980, 58.5 percent. 

In addition to administering two regular bar ex­
aminations per year, the Board also processes appli­
cations for admission filed under Rule 14 which gov­
erns out-of-State attorney applicants who must take 
and pass an attorney examination. That examina­
tion is an essay type test limited in scope and subject 
~atter to the rules in Maryland which govern prac­
tice and procedure in civil and criminal cases and 
~lso the Code of Professional Responsibility. The test 
IS of three hours' duration and is administered 
on the first day of the regularly scheduled bar 
examination. 

At t~e attorney examination administered in July 
1980, thIrty-one applicants took the examination for 
the first time along with five who bad been unsuc­
cessful on a prior examination for a total of thirty­
six applicants. Out of this number thirty passed. 
This represents a pnssing rate of 83.3 percent. 

NUf!1ber of candidates and successful candidates 
takmg the bar examlnat/on. 
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In February 1981, forty-nine new applicants took 
the examination for the first time along with five ap­
plicants who had been unsuccessful on a prior ex­
amination for a total of fifty-four applicants. Out of 
this number forty-eight passed. This represents a 
passing rate of 88.8 percent. 

Rules Committee 
The Standing Committee on Rules of Practice and 
Procedure, usually called the Rules Committee, was 
originally appointed in 1946 by the Court of Appeals 
to succeed an ad hoc Committee on Rules of Practice 
and Procedure created in 1940. Its membership con­
sists of judges, lawyers, and a court clerk. The Rules 
Committee meets regularly to recommend changes in 
or additions to the rules of the Court of Appeals gov­
erning the practice and procedure of law and judi­
cial administration. 

The major activity of the Rules Committee con­
tinues to be the reorganization of the Maryland 
Rules of Procedure. In the past year, the Committee 
tentatively approved the discovery rules and a ma­
jority of the trial rules. The judgments subcommittee 
is currently in the process of preparing a reorga­
nized set of judgment rules for the Committee's con­
sideration in the fall. 

During the year under review, the Court of Ap­
peals adopted the Committee's 58th Report and Sup­
plement, thereby approving the rescission of almost 
all circuit and local rules. This concludes a seven­
year effort by the Rules Committee to eliminate cir­
cuit and local rules. 

In its 71st Report to the Court of Appeals, the 
Rules Committee recommended adoption of certain 
housekeeping rule changes. Maryland Rule 628 and 
M.D.R. 628 (Supplementary Proceedings) were 
amended to delete the requirement that service be 
"by a sheriff." The deletion means that service in 
supplementary proceedings will be governed by the 
general rules concerning service of process. M.D.R. 
G52 d was amf;'nded tel make it consistent with the 
requirement of Maryland Rule G52 d that a plea of 
nulla bona be contested by the attaching creditor be­
fore a garnishee may obtain attorney's fees and 
costs. Maryland Rule 645 and M.D.R. 645 were 
amended to clearly permit registered mail service in 
confessed judgment cases. 

In its 72nd Report to the Court, the Committee 
submitted, at the Court's request, two amendments 
to the appellate rules. Maryland Rule 833 was 
amended to authorize a party, under certain circum­
stances, to file in the Court of Appeals the record ex­
tract which was filed in the Court of Special Ap­
peals. Rule 846 was amended to forbid submission 
on brief without permission of the Court. The Com­
mittee also requested in the 72nd Report that Form 
722 AIS be amended to clarify that a licensed insu-
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rance agent may execute a bail bond and that Form 
722 D/T be amended to clarify that a defendant, as 
well as a surety, may post real estate to secure per­
formance of a bail bond. 

The Committee's 73rd Report to the Court was 
submitted in response to legislation enacted in 1981 
at the request of the Rules Committee. Section 7-105 
of the Real Property Article was amended to require 
that the holder of a superior mortgage give notice of 
a foreclosure sale to the holder of a subordinate in­
terest who has recorded a timely request for notice 
of sale. The Committee recommended changes in 
Rule W74 to bring the rule into conformity with the 
statute. 

At the request of the Court of Appeals, the Rules 
Committee submitted, in its 74th Report, an amend­
ment to Rule S74 which would permit a final decree 
of divorce, annulment, or alimony to be granted on a 
motion for summary judgment, but only if there is no 
dispute as to any claim or defense and if granting 
the motion will be dispositive of all issues in the 
action. 

State Law Library 
The primary function of the Maryland State Law 
Library is to support the research activities of the 
State appellate courts and all other court-related 
units of the Judiciary. Full library services are also 
extended to the remaining branches of State govern­
ment for their variety of information needs, and to 
every class of dtizen. 

The Library was originally established by an act 
of the legislature in 1827, and was organizationally 
structured under the executive branch of State gov­
ernment until the legislative session of 1978, when it 
was transferred to the Judiciary and had the name 
altered to include "Law" in the title. The Library is 
governed by the Library Committee which must be 
composed of at least three members who are ap­
pointed by the Court of Appeals. This committee's 
powers include appointment of a director of the 
Library and appropriate rule making. 

With a total collection in excess of 168,000 vol­
umes, this public facility offers the researcher 
access to a unique information resource. The collec­
tion, which is basically composed of reference mate­
rials in the subject areas of law, social sciences, 
State and local history and government documents .. 
does not circulate, except to State agency personnel, 
thlJugh interlibrary loan arrangements can be made. 

The Law Library's holdings of State and Federal 
Government publications add tremendous latitude to 
the research materials found in most law libraries. 
Having been a select U.S. Government depository for 
Federal agency and congressional publications for 
many years, the Library has collected and indexed 
thousands of reference publications in the areas of 

Court Related Units 

social science, economics, law enforcement, statis­
tics, legislative histories, and numerous other areas. 

Since November, 1980, the Court of Appeals has 
been subscribing to Mead Data's computer-assisted 
legal research service called LEXIS. This automated 
data base of appellate court case law and a number 
of other files of specialized topical libraries, serves 
the Courts of Appeal and a number of designated 
legal branches of State government. 

. An additional research tool worth noting is the 
Legal Resource Index, which has greatly expanded 
the access to and use of the legal and general period­
ical literature available in the Library. This new 
finding aid to the journal literature currently in­
dexes over 650 sources of law articles in peri­
odicals, newspapers, and government documents. 

In response to an expressed need on the part of 
many of the State's circuit court and law school 
librarians, the Law Library initiated, as of the 1980 
September Term, a program to convert all records 
and briefs of reported decisions handed down by the 
Court of Appeals and Court of Special Appeals to 
microfiche. This prospective microreproduction pro­
gram being filmed by the Records Management Divi­
sion of the State Department of General Services, is 
a tremendous aid to the law libraries receiving the 
briefs because of the dramatic space savings real­
ized in housing these valued legal documents. As of 
the end of the fiscal year, there were thirteen sub­
scribers. The master negatives are being deposited 
with the Hall of Records Commission for archival 
protection. 

Located on the first floor of the Courts of Appeal 
Building, the Library is open to the public Mon­
day-Friday, 8:30 a.m.-4:30 p.m.; Thursday, 8:30 
a.m.-9:00 p.m.; Saturday, 9:00 a.m.-4:00 p.m. 

SUMMARY OF LmRAR-r USE 
Fiscal 1981 

Phone inquiries ........................ 6,240 
Reference assistance (total). . . . . . . . . . . . . .. 5,160 
Titles circulated to users. . . . . . . . . . . . . . . .. 2,640 
Interlibrary loan requests filled. . . . . . . . . . . .. 465 
Saturday attendance . . . . . . . . . . . . . . . . . . .. 1,437 
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Attorney Grievance Commission 
By Rule of the Court of Appeals the Attorney 
Grievance Commission was created in 1975 to super­
vise and administer the discipline and inactive 
status of lawyers. The Commission consists of eight 
lawyers and two lay persons appointed by the Court 
of Appeals for four-year terms. No member is eli­
gible for reappointment for a term immediately fol­
lowing the expiration of the member's service for 
one full term of four years. The chairman of the Com­
mission is designated by the Court. Members of the 
Commission serve without compensation. The Com­
mission appoints, subject to approval of the Court of 
Appeals, a lawyer to serve as bar counsel and prin­
cipal executive officer of the disciplinary system. 
Duties of the bar counsel and his staff include in­
vestigation of all matters involving possible miscon­
duct, prosecution of disciplinary proceedings, and 
investigation of petitions for reinstatement. 

By the same Rule of Court, the Court of Appeals 
also established a disciplinary fund to cover ex­
penses of the Commission and provided for an In­
quiry Committee and a Review Board to act upon 
disciplinary cases. The fund is composed of annual 
assessments upon members of the bar as a condition 
precedent to the practice of law. The Review Board 
consists of eighteen persons. There are fifteen at­
torney members and three lay members from the 
State at large. Members serve three-year terms. 
Judges are not permitted as members of the board. 
The Inquiry Committee consists of both attorney and 
lay members. 

The Commission, last year, was confronted with 
the untimely death of G. Hollingsworth Pittman, bar 
counsel to the Attorney Grievance Commission. He 
was replaced by Melvin Hirshman. Despite the de-
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lays and adjustments required by changes in person­
nel, the statistics which follow indicate continuation 
of a reduction in inventoried complaints notwith­
standing the increase in overall communications (the 
combination of complaints and inquiries.) 

Overall, communications increased during Fis­
ca11981 over Fiscal 1980 by 13 percent. Inquiries in­
creased approximately 29 percent while complaints 
decreased by 15 percent. The increase in inquiries 
and decrease in complaints probably reflects more 
careful and thoughtful initial screening rather than 
a decrease in the merits of communications 
received. 

With respect to the general operation of the of­
fice, the more meaningful figures are the decline of 
inventories of carried-over complaints. In Fiscal 
1979,411 were carried over to the next fiscal year, 
declining to 335 in Fiscal 1980 and 279 in Fiscal 
1981. Furthermore, of the complaints pending at the 
end of the fiscal year, those in administrative pro­
cessing decreased by over 100 percent from 208 to 
100 while complaints forwarded to the inquiry 
panels increased from 39 in Fiscal 1980 to 56 in 
Fiscal 1981. Moreover, there was a dramatic in­
crease in the number of charges filed but not con­
cluded in comparing the two fiscal years. 

Inquiry Committee activity increased substan­
tially during the comparative fiscal years. Fifty-nine 
complaints were concluded in Fiscal 1980, increas­
ing to one hundred complaints in Fiscal 1981. The 
Review Board was likewise more active, having con­
cluded fifty-seven complaints in the last fiscal year 
as compared with forty-eight in Fiscal 1980. 

The Commission proposes to study the nature of 
allegations and complaints to develop more descrip­
tive titles. For instance, the two largest categories 
are conduct adverse to administration of justice and 
unprofessional conduct. It is likely that these cate­
gorizations can be further refined and more descrip­
tive categories may be provided in the future. 

The Commission is considering additional forms 
of disc,ipline such as the imposition of fines. Other 
states have inaugurated or are considering such a 
system. There is still a concern about how to deal 
with problems left in the wake of an incompetent at­
torney or disappearance of an attorney; and how to 
speed the disciplinary process when an attorney 
faces criminal charges for misappropriation of 
clients' funds yet continues to practice law while the 
criminal charges are pending. 

While the Commission believes the statistics in­
dicate that the system in general is working well, it 
does not relent in its efforts to further improve its 
overall operation. The system has numerous checks 
and balances to assure due process to respondent 
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attorneys and a prompt, just and responsible conclu­
sion to all complaints. Complaints proposed for dis­
missal require the concurrent action of the chair­
man or a vice-chairman of the Inquiry Committee 
and bar counsel. There is a proposal to add a lay 
person to the dismissal conferences which may be 
incorporated into the BV Rules at a later time. 

Clients' Security Trust Fund 
The Clients' Security Trust Fund was established by 
an act of the Maryland legislature in 1965. The 
statute empowers the Court of Appeals to provide by 
rule for the operation of the Fund and to require 
from each lawyer an annual assessment as a condi­
tion precedent to the practice of law in the State of 
Maryland. Rules of the Court of Appeals that are 
now in effect are codified as Rule 1228, Maryland 
Rules of Procedure. 

The purpose of the Clients' Security Trust Fund 
is to maintain the integrity and protect the name of 
the legal profession by reimbursing, to the extent 
authorized by these rules and deemed proper and 
reasonable by the trustees, losses caused by defal­
cations of the members of the Bar of the State of 
Maryland, acting either as attorneys or as fiducia­
ries (except to the extent to which they are bonded.) 

Seven trustees are appointed by the Court of Ap­
peals from the members of the Maryland Bar. One 
trustee is appointed from each of the first five Ap­
pellate Judicial Circuits and two from the Sixth Ap­
pellate Judicial Circuit. One additional trustee is ap­
pointed by the Court of Appeals from the State at 
large. This trustee must be a lay person. Trustees 
serve on a staggered seven-year basis. As each term 
expires a new appointment shall be a seven-year 
term. 

The Clients' Security Trust Fund began its fif­
teenth year on July 1, 1980 with a fund balance ef 
$758,003.96, as compared to a fund balance of $730, 
186.54 for July 1, 1979. The Fund ended its fifteenth 
year on June 30, 1981, with a fund balance of 
$843,579.69 as compared to a fund balance for th~ 
year ending June 30, 1980, of $758.003.96. Total 
assets amounted to $860.309.69 with interest in­
come totaling $92,663.68. The fund derived the sum 
of $99,228.00 from assessments, as compared to 
$93,795.00 for the preceding fiscal year: There were 
11,776 lawyers subject to the annual assessment. 

During Fiscal 1981, the trustees approved and 
paid fourteen claims which amounted to $38,154.17. 
There are twelve pending active claims with a cur­
rent liability exposure of approximately $102,266.00. 
These claims are in the process of investigation. 
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Judicial Conferences 

The Maryland Judicial Conference 

The Maryland Judicial Conference was organized in 
1945. by the Honorable Ogle Marbury, then Chief 
Judge of the Court of Appeals. It presently exists by 
virtue of the provisions of Maryland Rule 1226, 
which direct it "to consider the status of judicial 
business in the various courts, to devise means for 
relieving congestion of dockets where it may be nec­
essary, to consider improvements of practice and 
procedure in the courts, to consider and recommend 
legislation, and to exchange ideas with respect to 
the improvement of the administration of justice in 
Maryland and the judici.al system in Maryland." 

The Conference consists of the 210 judges (as of 
Fiscal 1982) of the Court of Appeals, the Court of 
Special Appeals, the circuit courts for the counties, 
the Supreme Bench of Baltimore City, and the Dis­
trict Court of Maryland. The Chief Judge of the Court 
of Appeals is its chairman; the State Court Adminis­
trator is its executive secretary. The Conference 
meets annually in plenary session. Between these 
sessions, its work is conducted by a.n Executive Com­
mittee and by a number of other committees, the 
members of which have heretofore generally been 
appointed by the Chief Judge in his capacity as Con­
ference Chairman. The various committees are pro­
vided staff support by personnel of the Administra­
tive Office of the Courts. While it is impossible to 
detail here all of the important work done by these 
committees in Fiscal 1981, a few of the most impor­
tant activities should be mentioned. 

Structure and Role of the Executive Committee 

At its plenary session on May 7th, 8th, and 9th, 1981, 
at the Hilton Inn in Pikesville, the Judicial Confer­
ence adopted the recommendations of its Committee 
on Structure and Role of the Executive Committee, 
and these recommendations were implemented by 
the Court of Appeals on June 1. These recommenda­
tions, the result of two years of study, proceeded on 
the premise "that all the judges of the State playa 
part in the formulation of policy recommendations 
affecting the judicial branch of government" and 
that "the judges of the several courts ~ave not only 
an in~erest in but a duty to work for the lffiprovement 
of the administration of justice, and that in perform­
ing this duty they should share their expertise and 
their concerns, which often cut across court l~vels 
and geographic boundaries." But the comrmttee 

recognized that this task could not be effectively 
handled by a group of over 200 judges meeting only 
once a year. It pointed out that "there must be an on­
going, adequately staffed mechanism for conducting 
the work of committee coordination, detailed review 
of proposals, long- and short-range policy planning, 
and interim action between plenary sessions." 

To achieve these objectives, the full Conference 
adopted the committee's recommendations that the 
Executive Committee be enlarged from its former 
membership of ten to a membership of seventeen 
democratically elected judges from all court levels 
and all parts of the State with the Chief Judge of the 
Court of Appeals serving as an ex-officio nonvoting 
member. The Executive Committee will elect its own 
chairman and vice-chairman, and the chairman, in 
consultation with the Chief Judge, will appoint the 
chairmen and members of the various Conference 
committees, which will report to the Executive 
Committee and to the full Conference through the 
Executive Committee. The Executive Committee is 
empowered to submit "recommendations for the im­
provement of the administration of justice in Mary­
land to the Chief Judge, the Court of Appeals, and the 
full Conference as appropriate" and also to "submit 
recommendations to the Governor, the General As­
sembly, or both of them," such recommendations to 
be "transmitted through the Chief Judge of the Court 
of Appeals" and by them "forwarded to the Gover­
nor or General Assembly, or both, with any COIn­
ments or additional recommendations deemed ap­
propriate by the Chief Judge or the Court." 

Organization of the new Executive Committee is 
now underway. The new structure of the committee 
should result in an enhanced capability for review of 
and recommendations as to fundamental judiCial 
branch policy from a perspective of the entire court 
system. 

Committee on Judicial Education and Training 

During Fiscal 1981. the Committee on Judicial Educa­
tion and Training conducted orientation sessions for 
new judges in the fall of 1980 and a series of. three 
educational sessions in the winter and sprmg of 
,1981, one of which was attended by each member of 

\
the Conference, unless excused for good cause. In 
addition, the committee provided an outstanding day 
and one-half of educational activity during the Con­
ference's plenary session in May, 1981. 

The committee also submitted important recom-
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~endations ~e~ring on the future of judicial educa­
tIon and trammg in Maryland. The recommenda­
t~ons were approved by the 1981 Conference. The 
~Irst of tl?-ese recommendations involves a reorder­
mg of the procedures for orientation of new trial 
court judges, in order to provide more effective and 
meaningful training for these judges while at the 
same time reducing the cost of the training and cut­
ting the number of court days to be used for such 
training. The new program will involve more individ­
ualized information for the new judges and exten­
sive use of videotape and individualized written 
materials. 

The second set of recommendations addresses 
the issue of continuing education for all judges. It 
contemplates the establishment of a Maryland Judi­
cial Institute, which would prepare and deliver an 
ongoing curriculum of courses designed to enhance 
the career development of judges. This would be a 
coordinated and continuing process as opposed to 
the relatively ad hoc selection of education topics 
that has existed in the past. The proposal also con­
templates the recruiting and training of a cadre of 
Maryland judges and others who would act as in­
structors at the Institute. This project is seen as both 
i?Iproving th~ 9uality of continuing judicial educa­
tion and provIdmg a viable alternative for a portion 
of out-of-State judicial education, now performed at 
the National JudiCial College in Reno and elsewhere 
since obtaining funding for out-of-State education i~ 
becoming increasingly difficult. 

Jury Study Committee 

In 1979, at the request of the Conference of Circuit 
Judges, the Executive Committee of the Judicial Con­
ference provided for the appointment of a committee 
to study all aspects of the jury system in Maryland. 
That committee reported to the 1981 Judicial Con­
ference, which in substance adopted its recommen­
dations. These included: 

1. Adoption of a constitutional amendment to 
a~thorize juries of less than twelve persons, 
WIth the concept that six-person juries be 
authorized for misdemeanor and civil trials 
with twelve-member juries remaining for 
felony cases and in certain other cases in 
which a jury of twelve has been requested. 

2. Reduction of the number of peremptory 
challenges in certain cases. 

3. Further study of the use of six-person juries in 
the District Court. 

4. Consideration by metropolitan counties of the 
implementation of the one day/one trial jury 
system now in existence in Montgomery 
County and shortly to be operational in the 
Supreme Bench of Baltimore City. 

5. Co?sideration of the feasibility of merging 
drIver registration lists with voter registra-

,. 

Annual Report of the Maryland Judiciary 

tion lists for purposes of expanding the source 
of jury selection. 

Public Awareness Committee 

At the 1980 Judicial Conference, the Public Aware­
ness Committee proposed that there be a carefully 
controlled experiment in the use of extended media 
coverage in the trial and appellate courts. After ex­
tended public hearings and comment, the Court of 
Appeals on November 10, 1980, adopted a new 
Maryland Rule 1209, which implemented these rec­
ommendations. The rule became effective January 1, 
1981. However, apparently because of the consent 
requirements included in the rule, there were few 
actual instances of extended media coverage in the 
courts. And for all practical purposes, the experi­
ment was brought to an end when the legislature 
enacted Chapter 748, Acts of 1981, effective June 1, 
1981. This act, although not affecting extended 
media coverage in the appellate courts or in civil 
cases in the trial courts, bans extended media 
coverage of criminal proceedings in the trial courts. 

Bench/Bar Committee-Polls of Lawyers and Judges 

The Bench/Bar Committee is a joint committee of the 
Judicial Conference and the Maryland State Bar As­
~ociation. In 1979 it conducted a poll of the then 190 
Judges of the State, with respect to their views as to 
the attractiveness or lack of attractiveness of 
judicial office. One hundred three judges responded, 
for a response rate of 54 percent. In 1980 the com­
?Iittee surveyed a random sample of 1,900 'attorneys 
m Maryland, aged thirty years old and older. Again, 
t~e em~hasis was on views of the Judiciary and judi­
Cial offICe. Responses were received from 323 at­
torneys, producing a return rate of 17 percent. The 
results of the 1979 poll were analyzed by Fred Rus­
sillo, statistician for the Circuit Court for Mont­
gomery County. The results of the 1980 poll were 
analyzed by Dr. Laura Murlock of Johns Hopkins 
University. 

These polls shed interesting light on the views of 
Maryland lawyers and judges with respect to judi­
cial office. Although it is often assumed that judicial 
office is a goal sought by most lawyers, the lawyers' 
survey reveals that only 47 percent of the respon­
dents had judicial aspirations, whereas 4ft, percent 
did not, with 5 percent unaecided. This rather 
?Iodest expression of interest in judicial office may 
I~ part. be. ~xplain~? by perceptions as to the pres­
tige of JudICial pOSItions. Although approximately 90 
percent of the respondents rate the prestige of a 
judicial position as greater than that of a business­
man, politician, lawyer, architect, or government 
employee, 57 percent of the sample thought that the 
prestige of judicial office has diminished during the 
last ten years. This reflects an attitude not 
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dissimilar to that of the judges themselves, 63 per­
cent of whom reported that the prestige of the 
judiciary had declined since they assumed office. 

The two most important reasons assigned for 
this diminution of prestige were the assumed caliber 
of individuals serving as judges and the alleged 
degree of political favoritism involved in the selec­
tion of the judiciary. Interestingly enough, the judges 
differed somewhat in their ranking of factors caus­
ing decline of prestige. Inefficiency of the total 
system and image of judges in the press, etc. (factors 
largely discounted by lawyers) were thought to be 
the two most important factors, and they were fol­
lowed by the caliber of individuals serving as judges 
and political favoritism in the selection process. 

The lawyers were also asked how they felt pres­
tige of judicial office could be improved. By far the 
greatest proportion of responses here (over 80 per­
cent) called for improving the system of judicial 
selection, including a better system of merit selec­
tion, freedom from political considerations, and 
elimination of elections at the circuit court level. 
These concerns were followed by perceived need for 
increased judicial compensation. The largest pro­
portion of the judge respondents (37 percent) also 
thought that improved systems of merit selection and 
elimina~ion of elections at the circuit court level 
would enhance the prestige of the judiciary. As 
might be anticipated, the judges also placed con­
siderably greater emphasis on the need for better 
judicial compensation than did the lawyers. 

This is not to say that the lawyer respondents 
were unconcerned about adequate judicial compen­
sation. Two-thirds of the lawyer respondents 
thought that fewer competent lawyers than in the 
past are now interested in becoming judges. When 
asked to assign reasons for this, the greatest impor­
tance was attributed to inadequate judicial compen­
sation, followed by the feeling that judgeships 
frequently go to political cronies, and the need for 
campaigning at the circuit court level. And although 
over half of the lawyer respondents thought the cur­
rent levels of judicial compensation were adequate, 
two-thirds of those responding that judicial salaries 
were inadequate thought the positions underpaid by 
$20,000 per year or more. The compensation issue 
also surfaced when lawyers were asked about the 
sacrifices they felt they would have to make in order 
to be a judge. The two areas of greatest concern 
here were loss of independence in personal life and 
loss of income. This is a pattern similar to the 
responses of the judges in the 1979 poll. It is also of 
interest to note that in ranking the factors that 
would attract them to seek a judgeship, the lawyers, 
like the sitting judges, found most attractive oppor­
tunities provided by judicial position for service to 
the judicial system and/or the community, and a 
sense of personal or professional accomplishment. 
In both surveys, compensation ranked well below 
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these factors as elements contributing to the attrac­
tiveness of a judicial position. 

The perceptions outlined above shed. further 
light on the profile of the lawyer with judicial ambi­
tions that emerges from the survey. Such a lawyer is 
most likely to be one under forty years of age, earn­
ing less than $40,000 per year from his or her prac­
tice, and with ten years or less experience in the 
practice of law. In addition, such a lawyer is more 
likely to work in a small firm, in solo practice, or in a 
government agency. The opposite side of this coin is 
that lawyers without judicial ambitions are three 
times more likely as those with judicial aspirations 
to earn more than $60,000 per year and are also 
likely to be older, have more experience in the prac­
tice, and to be employed in large or moderate-sized 
law firms. 

The survey does not say whether the views of 
both lawyers and judges as to the decline in prestige 
of the judiciary, the increased reluctance of more 
competent lawyers to seek judicial office, and the 
perceived lower caliber of individuals serving as 
judges, are produced by the type of lawyer who 
seeks judicial office, as revealed by the above pro­
file. But it may be that all of these factors con­
tributed to another finding of the lawyers' survey. 
Ninety-four percent of the lawyer respondents 
thought that judges should be evaluated-a view 
shared by 74 percent of the respondents to the 1979 
survey of judges. Consistent with recent efforts by 
the Maryland State Bar Association in the area of 
polling lawyers with respect to judges, the respon­
dents to the lawyers' survey favored evaluation of 
judges by lawyers and in addition favored making 
the evaluation information available to the public. 

Committee on Sentencing and Corrections 

During Fiscal 1981, this committee pressed on with 
the Sentencing Guidelines Project endorsed by the 
1979 Judicial Conference. This project is discussed 
in more detail in other portions of this report. In ad­
dition, the committee now has under review "A 
Study of Sentencing Disparity in Maryland" pre­
pared in March, 1981, by Inslaw, Inc., for the Gover­
nor's Commission on Law Enforcement and the Ad­
ministration of Justice. 

Legislative Committee; Criminal Law Committee; 
Committee on Juvenile and Family Law and 
Procedure 

Any discussion of the work of the Judicial Confer­
ence should not omit mention of these three commit­
tees, all of which deal in large part with legislative 
matters. They contributed uncounted hours of time 
to the preparation and review of legislative pro­
posals. Some of the fruits of their labors appear in 
the section of this report dealing with 1981 Legisla­
tion Affecting the Courts. 

, 

f 



;j 
"j 

, I 

t 
, i 

\ 

26 

Conference of Circuit Judges 

Established pursuant to Maryland Rule 1207, the 
Conference of Circuit Judges has sixteen members 
comprised of the eight circuit administrative judges 
and one judge from each of the eight circuits elected 
every two years by the judges of that circuit. The 
chairman is elected by the Conference, likewise for 
a two-year period. Because it includes members 
elected by their colleagues, it is deemed represen­
tati~e of the circuit court bench and is in a position 
to gIve the circuit courts a voice in the administra­
tion of the judicial system. During Fiscal 1981, the 
Conference met five times and addressed issues of 
concern to the circuit court segment of the judiciary. 

State Funding of the Circuit Courts 

In Fiscal 1981, the Governor's Task Force to Study 
State/Local Fiscal Relationships introduced legisla­
tion to provide for State funding of the circuit 
courts-the only segment of the Judiciary presently 
not supported by full State funding. Though sup­
ported by the Chief Judge of the Court of Appeals, 
the Conference, through its Planning Committee, ex­
pressed the strong position that the matter is a com­
plex one deserving an exhaustive study which it felt 
had not been undertaken. In opposing the legislation, 
the Conference requested it be given additional op­
portunity to provide more input so that the advan­
tages can be weighed against the disadvantages. 
The legislation was unsuccessful. 

Fiscal Problems of the Ckcuit Court Clerks' Offices 

Faced with substantially reduced revenues from 
commissions, costs and fees plus double-digit infla­
tion, the deficiency of the operations of the circuit 
court clerks' offices reached an alarming level in 
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Fiscal 1981. The Conference met with the Comptrol­
ler of the State of Maryland to discuss the rising cost 
of operations against the backdrop ·of a reduced 
revenue base in an effort to identify both short- and 
long-term solutions. Though not resolved at the time 
of the publication of this report, the Conference has 
formed a joint committee with clerks and the Office 
of the Comptroller to address a series of proposals. 
Increasing the revenue base, introduction of cost re­
duction measures and the possibility of full State 
funding of these offices have been placed on the 
agenda for further discussion. 

Appr~val of a Procedure for Handling an Alleged 
ViOlation of a Court-Approved Conditional Release 
of Individuals Found Not Guilty by Reason of 
Insanity , 

In Fiscal 1980, the Conference referred to the 
Maryland Judicial Conference a project to develop a 
procedure for. handling an alleged violation of a 
court-approved conditional release of an incarcer­
ated individual found not guilty by reason of insanity 
under Article 59, section 27B. In Fiscal 1981 the 
Committee on Mental Health, Alcoholism and Addic­
tion of the Maryland Judicial Conference presented 
to the Conference of Circuit Judges a proposed prO. 
cedure that outlines the various steps to take in an 
effort to bring an individual placed on a conditional 
relaase back to court when an alleged violation of 
one or more of the conditions is brought to the 
court's attention. After extensive review, the Con­
ference recommended adoption of a proposed pro­
cedure for use in the circuit courts. The District 
Court's Administrative Judges' Committee reviewed 
the proposed procedure and also approved it. 

Weekly Time, Leave and Monthly Sub Curia Reports 

After extensive deliberatiOIls, the Conference 
recommended t? the Chief Judge of the Court of Ap­
peals the adoption of a procedure for reporting cer­
~ain activities by circuit court and Supreme Bench 
Judges. The information contained on the revised 
weekly report form is intended to be of assistance to 
administrative judges to record annual and other 
types of leave, and to provide data relating to time 
spent on judicial, educational, and other noncase­
related activities. Together with other information 
gathered by the Administrative Office of the Courts 
it is further intended to assist the Chief Judge of th~ 
Court of Appeals in assigning active and retired 
judges, responding to legislative inquiries about 
court activities and making recommendations .re­
garding needs for additional judgeships. The Chief 
Judge of the Court of Appeals has requested that the 
Maryland Judicial Conference Committee on Infor­
mation and Statistics undertake an ongoing evalua­
tion of the new procedure. 

Judicial Conference 

Supporting Legislation to Expedite the Exchange of 
Presentence Reports Between Federal and State 
Authorities 

The Conference received reports about difficulties 
experienced by Federal parole and probation of­
ficers in obtaining presentence reports from State 
parole and probation officers. Apparently Federal 
authorities were willing to provide their reports but 
State officials could not do so without first obtaining 
a court order authorizing release pursuant to the 
provisions of Article 41, section 124(b) of the An­
notated Code of Maryland. This section makes the 
reports confidential and not available for public in­
spection except upon court order or for use by a cor­
rectional institution. Upon the request of the Divi­
sion of Parole and Probation and the State/Federal 
Judicial Council to alleviate this problem, the Con­
ference voted to support legislation to address this 
matter of exchange of presentence reports and make 
them available for use by Federal parole and proba­
tion authorities without the necessity of a court 
order. The Conference also voted to support legisla­
tion to make these reports available for use upon 
request by mental health facilities to which an in­
dividual has be~n committed for treatment as a con­
dition of probation. The General Assembly saw merit 
in the Conference's concern and enacted the legisla­
tion amending the statute. 

Responsibility for Transporting Defendants to and 
from Courts by Sheriffs 

The Conference recommended a policy to assign 
responsibility for transporting a defendant to court 
when he is in the custody of a sheriff from another 
jurisdiction. When it is anticipated that a defendant 
will be at a location for no more than one day, the 
defendant should be transported to and from the 
court by the sheriff in whose custody the defendant 
has been placed. However, when it is anticipated 
that the defendant will be at the court location for 
more than one day, the sheriff in whose jurisdiction 
the defendant is in custody will transport the defen­
dant to the court. But the sheriff of the requesting 
jurisdiction should house and return the defendant 
to the holding jurisdiction when the defendant's ap­
pearance is no longer required. 

Meeting with Members of the Bureau of Child Sup­
port Enforcement, Foster Care Review Board, and 
the Community-Based Forensic Screening Progl'am 

The Conference met with the director of the Bureau 
of Child Support Enforcement who presented some 
of the problems that the Bureau was having with the 
courts in the area of support enforcement. The 
director asked for the Conference's cooperation in 
the Bureau's efforts to administer Maryland's non-
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support enforcement program. Members also met 
with the executive director of the Foster Care 
Review Board which directs a program of citizen in­
volvement relating to foster care and permanent 
placement of children. Likewise, the director urged 
the courts' cooperation in considering the recom­
mendations of the respective boards throughout the 
State, particularly in cases that might involve con­
flicts with State agencies handling foster care and 
placement of children. 

Also, the Conference met with the director of the 
Statewide Community-Based Forensic Screening 
program that was implemented in the District Court 
in Fiscal 1981 to determine competency to stand 
trial and criminal responsibility. There is a need to 
develop local screening services for these purposes 
rather than use State facilities in all instances. The 
project apparently is operating successfully in the 
District Court and it is anticipated that it will be im­
plemented in the circuit courts in Fiscal 1982. The 
objective of the project is to screen individuals who 
do not warrant further evaluation and examination 
in State facilities. In case of the slightest doubt, 
there will be a recommendation of referral for more 
in-depth examination. 

Topics Considered for Further Study 

While not referred to any specific forum, the Con­
ference expressed the need for study of a number of 
major topics affecting the administration of the judi­
cial system both at the circuit court and District 
Court level. The topics are holding jury trials at the 
District Court level, increasing felony jurisdiction in 
the District Court and transferring juvenile jurisdic­
tion to the District Court. 
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Appointment, Discipline, and Removal of Judges 

Under the Maryland Constitution, when a vacancy in 
a judicial office occurs, or when a new judgeship is 
created, the Governor normally is entitled to appoint 
an individual to fill the office. 

The Constitution also provides certain basic 
qualifications for judicial office. These include: 
Maryland citizenship; residence in Maryland for at 
least five years and in the appropriate circuit, dis­
trict, or county for at least six months; registration 
as a qualified voter; admission to practice law in 
Maryland; and minimum age of thirty. In addition, a 
judicial appointee must be selected from among 
those lawyers "who are most distinguished for integ­
rity, wisdom, and sound legal knowledge." 

Although the Constitution sets forth these basic 
qualifications, it provides the Governor with no guid­
ance as to how he is to go about exercising his dis­
cretion in making judicial appointments. Maryland 
governors have themselves filled that gap, however, 
by establishing judicial nominating commissions. 

Judicial Nominating Commissions 
Before 1971, Maryland governors exercised their 
power to appoint judges subject only to such advice 
as a particular governor might wish to obtain from 
bar associations, legislators, lawyers, influential 
politicians, or others. Because of dissatisfaction 
with this process, as well as concern with other 
aspects of judicial selection and retention pro­
cedures in Maryland, the Maryland State Bar Asso­
ciation for many years pressed for the adoption of 
some form of what is generally known as "merit 
selection" procedures. 

These efforts bore fruit in 1970 when former 
Governor Marvin Mandel, by Executive Order, es­
tablished a Statewide judicial nominating commis­
sion to propose nominees for appointment to the 
appellate courts, and eight regional trial court nomi­
nating commissions to perform the same function 
with respect to vacancies on the trial courts. These 
nine commissions began operations in 1971, and 
since then, each judicial vacancy filled pursuant to 
the Governor's appointing power has been filled 
from a list of nominees submitted by a nominating 
commission. 

As presently structured under an Executive 
Order issued by Governor Harry Hughes on June 8, 
1979, each of the nine commissions consists of six 
lawyer members elected by other lawyers within 
designated geographical areas; six lay members ap-
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pointed by the Governor; and a chairperson, who 
may be either a lawyer or a lay person, appointed by 
the Governor. The State Court Administrator acts as 
a nonvoting secretary to all commissions and the Ad­
ministrative Office of the Courts provides all com­
missions with staff and logistical support. 

When a judicial vacancy occurs or is about to 
occur, the State Court Administrator notifies the ap­
propriate commission, places announcements in the 
press, and through interested bar associations, 
seeks applications which are distributed to the com­
mission members. 

After the filing deadline for the particular 
vacancy has passed, the commission meets and con­
siders the applications and other relevant in­
formation, such as recommendations from bar asso­
ciations or individual citizens. Each candidate is 
interviewed either by the full commission or by com­
mission panels. After discussion of the candidates, 
the commission prepares a list of those it deems to 
be "legally and professionally most fully qualified" 
for judicial office. This list is prepared by secret 
written ballot; no commission may vote unless at 
least nble of its thirteen members are present; the 
name of no applicant may be included on the list 
unless tl\at applicant has the affirmative vote of not 
less than1 seven members of the commission. The list 
is forwarded to the Governor, who is bound by the 
Executive Order to make his appointment from the 
commission list. 

During Fiscal 1981, only thirteen vacancies both 
occurred and were filled, as contrasted to twenty­
five in Fiscal 1980. As a consequence, the commis­
sions were required to meet less frequently than 
they had during the previous fiscal year. The Ap­
pellate Judicial Nominating Commission did not meet 
during Fiscal 1981, and this was also true with 
respect to the Trial Court Commissions for the First 
and Second Judicial Circuits. The remaining commis­
sions held a total of fourteen meetings, including 
three meetings held by the Third Circuit Commission 
with respect to filling a single District Court vacancy 
that occurred in Fiscal 1980 but was not filled until 
Fiscal 1981. The commission had before it forty-nine 
candidates for this particular vacancy. Other com­
missions that met with some frequency during Fiscal 
1981 included the Sixth Circuit Commission with 
three meetings and the Eighth Circuit Commission 
with five. 

The accompanying table gives comparative sta­
tistics pertaining to vacancies, number of appli-
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'94, 130 I (~ , 

32 47 I! 

9, 30c 

156 318 

App!i~lJnt$" . 0 0 "36 
,·Nb.mfoees 0 0' 1:5 
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FY!918 .,., VflQ~m;(:le~ 1 3 17 
di3 130 25 ~ppnc(lots., . C,. 

~Qmlntes, ,-~ 
.: ~,.' " 

'5 12 47 40 104 

FY,1919 Vacah'~le.' .~~. 1 1 7 
Applicants '. I) 4 25 38 
Nominees 4 c· 6 18. 

11 20d 

67 134 
31 59 

FY 1980 Vae~l1eies 1 0 13 
Applleal1ts 5 0 87 
. NOlTifnees 3 0 27 

11 25e 

135 227 
28 58 

FY 1981 Vac;aneie.s () 0 3 
Appllc;ants' 0 0 3011 
Noinlnees a 0 611 

13' 10 
69g 999 

249 30g 

li In F\scal 1976 four new vacancies occUrred but. were nQt flll.ed until FY 17.. . ..' .. c 
b In FI~caI1977: three new vacancles'o!:,c::orredb,!lt were not f/lieduntJ( FY 76., Four additional Vacancies that occurred In FY 76 

Were fltleq. . ,. ,: ,.' : '. '." " . ,v. ' . ' ...1 
C In Flecal 1978. all vac::ancfes thilt occurred during t~e year were tilled. Three additionaillacancies thett occurred In FY 77 were 

filled. ' . '. '. . •• ... 
d In Fis~aI1979, tWQ addltionall/a~a!1c.i$S pCC!,lrred dl,lrin,g th~ fiscal year, but were not filled until FY 80, , 
e In Fiscal 1980, th,:~e new vacancies occurred during ttl~fI!/cal year b4t Werll.llot filled durlrW tbat year. Two vacancies ,hat 

occurred In FY 79 were filled. ..'. '.' . '=7/ 

fIn FllIca11961, three vacanclesWerEi filled !hat had oepurred In FlscaL1\l!lOi· . 
g Because of .the ppollngarrang.emerils under the gxecu,ll~egrder, the numbe~ of applicants and nominees may b,e sC)meWha~ 

understated. rhus with respect to the cirCUit courtsl~J.lpreme Bench, II') connection wlththree,vacanc\es, there were five In 
dlvlduals In the PQ~I fortliat CIM! level (ptevlously nominated for clrculfcourtlSupreme Be~ch posltlons)whose names wellt 
to the Governor In adqltlon to. the six-new ,npmlnee,s. Attl18 District Court lel/el, there were 28 .Indlvlduals In the pool wt!0se 
namell went to the Governor In addition to the 24 new nomlneell, 
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cants, and number of nominees, over the pa.st six 
fiscal years. In reviewing the number of applIcants 
and the number of nominees, it should be kept in 
mind that under the current Executive Order, a pool­
ing system exists. Under this system, persons nomi­
nated as fully qualified for appointment to a particu­
lar court level are automatically submitted to the 
Governor for further consideration, along with any 
additional nominees, with respect to any new va-

cancy on that particular court level that occurs 
within twelve months from the date of initial nomina­
tion. Thus, although only thirty new applicants were 
considered for the vacancies at the circuit court 
level and only six of these were nominated, there 
were in addition five individuals in the circuit courtl 
Supreme Bench pool whose names also were sub­
mitted to the Governor. And in addition to the sixty­
nine new District Court applicants and the twenty-
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four nominees, there were twenty-eight 'individuals 
in the District Court pool whose names were likewise 
submitted to the Governor. There is a clear continua­
tion of earlier trends showing in general a greater 
number of applicants for each District Court va­
cancy than for each circuit court vacancy. It also 
continues to be the case that Baltimore County tends 
to produce more applicants per vacancy for any trial 
court level than does any oth6ll' jurisdiction. 

With respect to the three circuit court vacancies 
that occurred and were fill!3d in Fiscal 1981, two 
were filled by appointment from the private bar and 
one from the District Court. With respect to catego­
ries of applicants themselves, although the picture is 
not entirely clear, there seems to be an increasing 
tendency for a larger proportion of applicants for 
both the District and circuit courts to come from the 
public as opposed to the private sector. However, 
the figures for the next several years will have to be 
reviewed before any real pattern in this respect can 
be identified. 

The conscientious and enthusiastic manner in 
which commission members perform their important 
functions, and the high attendance rate at commis­
sion meetings, testify to their dedication and help ex­
plain the high quality of the nominations submitted 
to the Governor. 

Removal and Discipline of Judges 

Every Maryland judge is subject to mandatory 
retirement at age seventy. In addition, judges of the 
appellate courts run periodically in noncompetitive 
elections. A judge who does not receive the majority 
of the votes cast in such an election is removed from 
office. Judges of the circuit courts of the counties 
and the Supreme Bench of Baltimore City must run 
periodically in regular elections. If a judge is 
challenged in such an election and the challenger 
wins, the judge is removed from office. District Court 
judges face periodic Senate reconfirmation. Such a 
judge who is not reconfirmed by the Senate is re­
moved from office. In addition, there are from six to 
seven other methods that may be employed to re­
move a judge from office: 

1. The Governor may remove a judge "on conviction 
in a court of law for incompetency, willful neglect of 
duty, misbehavior in office, or any other crL"lle .... " 
2. The Governor may remove a judge on the "ad­
dress of the General Assembly" if two-thirds of each 
House concur in the address and if the accused has 
been notified of the charges against him and has had 
an opportunity to make his defense. 
3. The General Assembly may remove a judge by 
two-thirds vote of each House, and with the Gover­
nor's concurrence, by reason of "physical or mental 
infirmity .... " 
4. The General Assembly may remove a judge 
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through the process of impeachment. 
5. The Court of Appeals may remove a judge upon 
recommendation of the Commission on Judicial 
Disabilities. 
6. Upon conviction of receiving a bribe in order to 
influence a judge in the performance of official 
duties, the judge is "forever ... disqualified for 
holding any office of trust or profit in this State" and 
thus presumably removed from office. 
7. Article XV, section 2 of the Constitution, as 
adopted in 1974, may provide an eighth method, as 
to elected judges. It provides for automatic suspen­
sion of an "elected official of the State" who is con­
victed or enters a nolo plea for a crime which is a 
felony or which is a misdemeanor related to his 
public duties and involves moral turpitude. If the 
conviction becomes final, the officer is automatically 
removed from office. 

Despite the availability of other methods, only 
the fifth one has actually been used within recent 
memory. Since the use of this method involves the 
Commission on JudiCial Disabilities, which also has 
the power to recommend discipline less severe than 
removal, it is useful to examine that commission. 

The Commission on Judicial Disabilities 

The Commis!,!ion on Judicial Disabilities was 
established by constitutional amendment in 1966 
and strengthened in 1970; its powers were further 
clarified in a 1974 constitutional amendment. The 
Commission is empowered to investigate complaints, 
conduct hearings, or take informal action as it 
deems necessary, provided that the judge involved 
has been properly notified. Its operating procedures 
are as follows: The Commission conducts a prelimi­
nary investigation to determine whether to initiate 
formal proceedings, after which a hearing may be 
held regarding the judge's alleged misconduct or 
disability. If, as a result of these hearings, the Com­
mission, by a majority vote, decides that a judge 
should be retired, removed, censured or publicly 
reprimanded, it recommends that course of action to 
the Court of Appeals. The Court of Appeals may 
order a more severe discipline of the judge than that 
which the Commission recommended. In addition, 
the Commission has the power in limited situations 
to issue a private reprimand. 

The Commission on Judicial Disabilities serves 
the public in a variety of ways. Its primary function 
is to receive, investigate and hear complaints 
against members of the Maryland judiciary. Formal 
complaints must be in writing and notarized, but no 
particular form is required. In addition, numerous 
individuals either write or call expressing dissatis­
faction concerning the outcome of a case, or some 
judicial ruling. While some of these complaints may 
not fall technically within the Commission's jurisdic-
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tion, the complainants are afforded an opportunity 
to express their feelings and frequently are in­
formed, for the very first time, of their right of ap­
peal. Thus the Commission in an informal fashion, 
offers an ancillary" though vital, service to members 
of the public. 

During the past year, the Commission considered 
thirty-three formal complaints-of which two were 
initiated by the Commission itself, four by practicing 
attorneys and the remainder by members of the 
public. This is close to the number of complaints (32) 
handled last year. Some complaints were directed 
against more than one judge and sometimes a single 
ju.dge was the subject of more than a single com­
plaint. In all, seven judges sitting at the District 
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Court level, twenty-eight circuit court judges, and 
four members of the Court of Special Appeals were 
the subjects of complaints. 

As in previous years, litigation over some domes­
tic matter (divorce, alimony, custody) precipitated 
the most complaints (15), criminal cases accounted 
for ten and the remainder resulted from some civil 
litigation or the alleged improper demeanor of some 
jurist. 

The Commission deals with formal complaints in 
a variety of ways. Tapes or transcripts of judicial 
hearings are often obtained. When pertinent, attor­
neys and other disinterested parties who partici­
pated in the hearings are interviewed. Sometimes, 
as part of its preliminary investigation, the Commis­
sion will request a judge to appear before it. 

During the past year, two complaints were dis­
missed because the particular judges had resigned 
their positions. Four judges were requested to ap~ 
pear before the Commission to defend charges 
against them. In one case a complainant was invited 
to air his grievance at a regular Commission meet­
ing. In most instances the complaints were dismissed 
either because the charges leveled were not sub­
stantiated or because they did not amount to a 
breach of judicial ethics. Matters were likewise dis­
posed of by way of discussion with the jurist in­
volved or by informal private reprimand. 

Presently, the Commission is a defendant in a 
Federal court action initiated by a disgruntled com­
plainant. A similar suit instituted by another com­
plainant in State court was heard and di,Smissed 
during the year. 

Finally, pursuant to Rule 1227 of the Maryland 
Rules, the Commission serves yet another function. It 
now supplies judicial nominating commissions with 
confidential information concerning reprimands to 
or pending charges against those judges seeking 
nomination to judicial offices. 

The Commission meets as a body irregularly, de­
pending upon the press of business. Its seven mem­
bers are appointed by the Governor and include four 
judges presently serving on the bench, two members 
of the bar for at least fifteen years, and one lay per­
son representing the general public. 
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State of the Judiciary Message Delivered b'y Chief Judge 
Robert C. Murphy to a Joint Session of the General 

Assembly of Maryland-January 28, 1981 

This is my fifth appearance before this distinguished 
body over the last eight years to apprise you of the 
State of the Maryland Judiciary. For myself, but far 
more importantly, on behalf of the 204 judges of our 
State and the many hundreds of other members of 
the judicial department, permit me to expl~ess our 
deep appreciation for your kind invitation today. 
The occasion affords us a very special opportunity 
to thank each of you for your past support and to ac­
quaint you with ongoing judicial plans and projects. 
It also enables us to spread before you soine of our 
major concerns-to identify pressing problems 
which are 8S much yours as they are ours, since 
they vitaUy affect the capability of the judiciary to 
discharge its constitutional responsibility to the peo­
ple of Maryland, fairly and efficiently to administer 
the justice system in our State. Of some of these mat­
ters I have spoken to you before, and do so again to­
day, steeped as I am in the philosophy so well ex­
pressed by the immortal Michelangelo: "Lord, grant 
that I may always desire more than I may be able to 
achieve." 

As in past years, the Judiciary has published and 
widely disseminated an Annual Report in painstak­
ing detail covering all phases of the work of the 
Maryland courts and their adjunct agencies. The re­
port is, I think, a tribute in itself to the vision of this 
body when, over twenty-five years ago, you created 
the Administrative Office of the Courts and made it 
responsible for compiling the crucially important 
statistical data which forms the core of the report. 
The report is also reflective of the superb work done 
by the staff of the Administrative Office, which is so 
well directed by the State Court Administrator, Wil­
liam H. Adkins, II, who by common acceptance is the 
Judiciary'S one and only indispensable member. 
Needless to say, a copy of the Annual Report is avail­
able to each of you upon request. 

Under the Constitution of Maryland, the Chief 
Judge of the Court of Appeals is the administrative 
head of the judicial branch of government, with the 
responsibility for promulgating rul,3s to govern the 
administration of the court system being committed 
to the seven judges of that Court. Pursuant to this au­
thority, the Maryland judiciary-erntirely apart from 
the adjudicatory responsibilitieFI of the individual 
judges-functions through a network of confer­
ences and committees to achieve one common goal, 
namely, to improve our court system by attempting 
to resolve the multitude of complex issues which 
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seem eternally to plague our operations. The Mary­
land Judicial Conference, for example, consists of all 
judges of the State and is the basic organ through 
which we collectively strive to accomplish our com­
mon purpose. While the full Conference meets but 
once annually, it functions throughout, the year 
through committees, such as the Executive Commit­
tee; the Committee on Criminal Law; the Committee 
on Mental Health, Alcoholism and Addiction; the 
Committee on Juvenile and Family Law, to name but 
several. In addition, there is a Conference of Circuit 
Judges consisting of the circuit administrative judge 
for each of the eight judicial circuits, together with 
eight other circuit judges-one from each cir­
cuit-elected by their colleagues. The Conference 
meets periodically to consider problems affecting 
the operations of the circuit courts, whatever their 
origin. A similarly structured Conference of District 
Court Judges also exists to address problems in the 
administration of the District Court. Through these 
vehicles, the judges debate the merits of various pro­
posals, frequently disagreeing with one another, but 
almost always forging a consensus position on im­
portant issues affecting the judiciary and the well­
being of our citizens. The work done by these confer­
ences and committees frequently involves problems 
with which you also must grapple in the course of 
your legislative duties, and you should know that we 
stand ready to be of assistance to you at all times. 

Last year, the Maryland Judicial Conference vig­
orously supported the then proposed constitutional 
amendments and related statutes calling for the 
consolidation of the six courts comprising the Su­
preme Bench of Baltimore City-a major reform in 
Maryland court structure sought for almost a cen­
tury. Because of the strong leadership of Governor 
Hughes, and the support of the members of this 
body, that reform wiU shortly become a reality. It is 
gratifying to note that the citizens of Maryland en­
dorsed your action at the polls by the largest vote 
given any of the constitutional amendments on the 
ballot in November. 

I am hopeful that this notable accomplishment 
will give heightened vitality to the long-standing pro­
posal to remove circuit court judges from the con­
tested election process. While I know of the strong 
feelings held by many of you in opposition to this pro­
posal, I do not advocate change on the ground that 
we cannot otherwise obtain qualified circuit court 
judges. I know, as you know, that some very capable 
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judges have come into the system through the com­
petitive election process. But the reasons for change 
to the side of noncompetitive- run-on-your­
record-retention elections, all of which you have 
heard many times before, so far outweigh the pres­
ent process that the Maryland Judicial Conference 
strenuously urges once again that you let the people 
of Maryland vote on the Administration's proffered 
constitutional amendment to do away with con­
tested elections for circuit court judges, thereby 
treating them equally with all other judges in our 
State. 

For almost two years, the Maryland Judicial Con­
ference, acting through its Committee on Public 
Awareness, debated the pros and cons of amending 
the JUdicial Ethics Rules to permit extended media 
coverage-television, radio, and still photography­
in the courts of Maryland on an experimental basis. 
The committee ultimately determined that the wide­
spread dissatisfaction with the administration of 
justice was fostered in part by lack of understanding 
of how the court system actually works and of the 
limits and constraints upon its operation. Without 
harm to the administration of justice itself, would ex­
tended and better media coverage of the courts im­
prove this deplorable situation by informing and 
educating the public? That essentially was the ques­
tion before the committee, before the Maryland Judi­
cial Conference, and ultimately before the Court of 
Appeals, at a public hearing conducted to obtain the 
views of interested persons. It was worth a try, a 
majority of the Court concluded, under tightly con­
trolled conditions, including a requirement that the 
parties consent to the coverage. Consistent with sim­
ilar action taken by thirty-five of our sister states, 
we will conduct and closely monitor such an experi­
mental project to last until July 1, 1982, after which 
the experiment will be carefully evaluated and a de­
termination then made as to whether extended 
media coverage in the courts of Maryland should be 
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permanently permitted in the public interest. We 
will be pleased to share our evaluating data with you 
at the conclusion of the experiment, and the Judi­
ciary requests the indulgence of this body until that 
time. 

However uncertain it may be that extended 
media coverage will actually produce better public 
understanding of the court system, there is virtually 
unanimous agreement that the public perceives the 
existence of unfairness or unwarranted disparities 
in the imposition of sentences by judges in criminal 
cases. For their part, judges find the sentencing pro­
cess extremely difficult, largely because of the many 
elements which must be taken into account, affect­
ing the defendant, the victim, the gravity of the of­
fense, and the public interest and safety. In the past, 
there has been very little information available to a 
judge to assist him in deciding whether a given sen. 
tence is consistent with the sentences imposed by 
other judges for a similar offense by a like offender 
under similar circumstances. The Maryland Judicial 
Conference, acting through its Committee on Sen­
tencing and Corrections, is now well into a federally 
funded judicial sentencing guidelines project de­
signed to end disparate sentences. The project en­
tails an analysis of past sentencing practices based 
on a sample of several thousand cases in four differ­
ent circuit court jurisdictions. The data will be used 
to construct models which will give an appropriate 
range of sentences for a particular offense in the 
light of the various circumstances, such as the ac­
cused's criminal history, the use of a weapon, the 
employment of violence, to cite several factors. 
While a judge will have discretion to depart from the 
guidelines if particular circumstances warrant a 
harsher or more lenient punishment than the guide­
lines suggest, the guidelines are expected to be ap­
plied in the usual case. They should prove an in­
valuable tool to assist judges in sentencing and 
should most certainly result in more uniform, more 
scientific sentencing practices. The project will be 
evaluated at the end of 1981 and if its promise is 
realized, we will ask that it be continued on a regu­
lar basis by State appropriation, and expanded to all 
circuit courts, and ultimately to the District Court. 
But however well the guidelines work, they will not 
assuage public concern about sentencing unless a 
clear legislative policy on sentencing is established. 

Permit me briefly to explain. In the first place, it 
would appear to make little sense to pour time, effort 
and money into developing such judicial sentencing 
guidelines if the parole authorities are authorized to 
effect early releases wholly out of kilter with the 
length of the sentence imposed by the judge, acting 
under the sentencing guidelines. Under existing law, 
a person sentenced to three years' imprisonment or 
less is eligible for immediate parole. One sentenced 
to ten years may be released after eleven months. 
The actual period of incarceration is, therefore. not 
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determined by the sentencing judge. The judges of 
Maryland seek clarification of their responsibility 
for fixing the length of imprisonment because 
nothing frustrates them more than the barrage of 
public criticism leveled at them for allegedly too le­
nient treatment of criminal offenders, with its con­
comitant effect of undermining public confidence in 
judges and in the courts. In seeking such clarifica­
tion, we make no plea for a determinate sentencing 
law or for the elimination of parole. Perhaps, the law 
should provide that judges impose only indetermi­
nate sentences, with the Parole Commission making 
the actual decision as to length, using its own well­
developed parole release criteria in conjunction 
with the judicial sentencing guidelines; or, perhaps 
the discretion of the Parole Commission should be 
limited, giving judges clearer responsibility. We ask 
only that you consider establishing a clear, coherent 
policy so that the public, as well as the judges 
themselves, the prosecutors, police, and defendants, 
will be aware of where the authority and respon­
sibility actually resides for determining the length of 
criminal sentences. 

Turning to other matters, the Maryland Judicial 
Conference, acting through its Legislative Commit­
tee, will again propose legislation to help alleviate 
the single most pressing problem which now con­
fronts us in the scheduling of criminal cases for 
trial. As you know, under existing law a defendant in 
a criminal case in the District Court is entitled to a 
jury trial if the offense is punishable by incarcera­
tion for more than ninety days. Where, on the day of 
the trial in the District Court, the defendant de­
mands his right to a jw.'y trial, a postponement must 
automatically be granted, despite the fact that the 
prosecution, the victim, the witnesses, and police of­
ficers are all there assembled and ready to proceed 
with the trial. Instead, the case must be transferred 
to the circuit court and rescheduled for trial, usually 
weeks, even months, afterwards. If the defendant 
genuinely wants a trial by jury, no one rightfully can 
complain about the inconvenience and added public 
expense involved in removing the case. But jury trial 
demands in the District Court, with rare exceptions, 
are not made because the defendant really wants a 
jury trial; rather, they are made for purposes having 
absolutely nothing to do with the desire for trial by 
jury. What is actually sought by the jury trial de­
mand is, in most cases, a postponement for purposes 
of delay, or to avoid a particular judge, or to get a 
more favorable plea bargain, to cite but several 
motivations. In 1978, there were 12,000 demands 
Statewide for jury trials in the District Court; the 
figure increased to 17,000 in Fiscal 1980'1 and con­
tinues to skyrocket. In Baltimore City, for example, 
there were 6,774 such jury trial demands last year, 
swamping the dockets of the Criminal Court of 
Baltimore, and seriously affecting the ability of the 
judges timely to try serious felony cases-the rapes, 
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robberies and murders which inundate our criminal 
courts. These petty cases comprised 62 percent of 
the entire criminal docket of the Supreme Bench of 
Baltimore City. Only one percent of jury trial 
demands resulted in actual jury trials. In the ver­
nacular, we, you, the people of Maryland, are being 
had-abused, badly abused by a prostitution of the 
time-honored right of jury trial to advance interests 
destructive of the criminal justice system itself. Not 
to belabor the point, but in Baltimore County, for ex­
ample, there were 1,128 jury trial demands last year 
in District Court cases; all but seven were waived 
once the case had been removed from the District 
Court-.05 percent. State's Attorney Marshall of 
Prince George's Count~-the State's largest county, 
with a huge volume of criminal cases-character­
ized the problem as "nightmarish," stating in a re­
cent letter that the required transfer of cases to the 
circuit court, upon a jury trial demand in the District 
Court, "is completely destroying our criminal assign­
ment ... and if something is not done to rectify this 
problem, I have fears that serious offenders may be 
freed, as a result of our inability to bring them to 
trial within the mandated 180 days." 

As a first step, the Judicial Conference supports 
legislation under which the right to demand a jury 
trial in the District Court would be eliminated in any 
case in which the prosecutor recommends, and the 
judge agrees, that a sentence in excess of ninety 
days' incarceration will not be imposed in the event 
of conviction. In such cases, there will be no right to 
demand a jury trial in the District Court and the case 
will proceed to trial, subject to the usual right of de 
novo appeal, including trial by jury in the circuit 
court. This legislation, if enacted, will assist materi­
ally in resolving an enormous problem, while at the 
same time not compromising the right to jury trial 
when a jury trial is truly desired. 

Another area which has been the subject of a 
great deal of public concern is that of the drinking 
driver. There are no doubt cases when a probation 
before judgment disposition is appropriate on an in­
itial charge of driving under the influence or driving 
impaired. The problem faced by District Court 
judges is the difficulty of identifying the subsequent 
offender who has already been the beneficiary of 
one or more probation before judgment dispositions. 
As you know, a probation before judgment disposi­
tion is not presently entered ·on the Motor Vehicle 
Administration computer, and thus is not availa.ble 
to the District Court judge when he is considering 
sentencing. For several sessions now, the Judicial 
Conference and the Motor Vehicle Administration 
have supported legislation to require the placing of 
these dispositions in the MV A computer, at least 
with respect to incarcerable motor vehicle offenses. 
This legislation has passed the Senate on at least 
two occasions. This year, we are hopeful that you 
will enact legislation requiring all such dispositions 
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to be placed in the MV A computer, thereby giving 
District Court judges, in the interest of improved 
highway safety, an effective way of determining an 
appropriate disposition on a subsequent offense. 

Considering next the Court of Special Appeals, 
that court was created in 1967 to help alleviate the 
problem caused by the then impossibly heavy 
workload in the Court of Appeals. By January, 1975, 
the law had been so amended that virtually all ap­
peals from the circuit courts went to the Court of 
Special Appeals. That reform accomplished pre­
cisely what its designers intended: it made the 
caseload of the Court of Appeals manageable and 
left to that court decisions in cases generally of far­
reaching public importance involving development 
of the law. The continuing increase in the workload 
of the Court of Special Appeals was accommodated 
by an increase in its judges from the original five to 
the present thirteen. 

From 1976 through 1978, the caseload in the 
Court of Special Appeals remained rather stable, 
but since Fiscal 1978, when there were 1,350 ap­
peals, there has been a dramatic increase to 1,771 
appeals in Fiscal 1980. This parallels the trend 
observable in intermediate appellate courts 
throughout the country, and it is likely that close to 
2,000 appeals will be filed in the current year. To 
meet this avalanche of cases, the Court of Special 
Appeals has tried a number of administrative solu­
tions, such as limiting oral argument, use of central 
professional staff, judges from lower courts, retired 
judges, and adoption of a prehearing conference 
procedure in selected civil cases. These measures 
have helped but additional remedies are needed, one 
of which is to limit the number of appeals filed in the 
Court of Special Appeals as of right. Without im­
pinging on the important principle that litigants 
should have one appeal as a matter of right, the 
Legislative Committee of the Judicial Conference 
has proposed that administrative agency appeals, 
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which are now filed in the circuit courts, with the 
right of a second appeal to the Court of Special Ap­
peals, be modified by eliminating the right of appeal 
to the Court of Special Appeals in favor of review by 
the Court of Appeals upon petition for certiorari. 
This change would reduce the workload of the Court 
of Special Appeals by 6 percent or more-the rough 
equivalent of one judge's work, assuming 2,000 ap­
peals. Since the Court of Appeals would grant cer­
tiorari in administrative agency cases involving 
questions of major public importance and develop­
ment of the law, there would be adequate review of 
administrative law issues. Such a change would 
eliminate the possibility of the triple appellate 
review that now occurs when a case goes from an 
administrative agency or orphans' court to the cir­
cuit court to the Court of Special Appeals and is then 
considered by the Court of Appeals on certiorari. 

Our excessive workload problems are not limited 
to the Court of Special Appeals. Our trial courts, too, 
are faced with a continuing onslaught of cases, 
many of which are highly complex and of great im­
portance. In Fiscal 1980, almost 152,000 cases of all 
types were instituted in our circuit courts, as com­
pared with less than 146,000 in Fiscal 1979. In the 
District Court in Fiscal 1980, well over one million 
cases of all varieties were instituted. 

I see no signs of decrease in the future; quite the 
contrary, since all responsible sources indicate that 
the ever-increasing caseload in our trial courts will 
continue without abatement in the years to come. As 
Tocqueville pointed out many years ago, every issue 
in this country seems ultimately to become a ques­
tion for the judiciary. The judges of Maryland are 
dedicated, hardworking men and women, and al­
though cases filed over the past five years in the cir­
cuit courts have increased over 22 percent, circuit 
court judgeships have increased by only 14 percent. 

Last year, we requested four additional circuit 
court judgeships, but none were approved. This 
year, I have certified to the President and Speaker a 
need for six additional circuit court judges, two in 
Baltimore County and one each in Harford, Howard, 
Montgomery and Washington Counties. I am well 
aware of Hie fiscal implications, both to the State 
and to the political subdivisions, but these judge­
ships are sorely needed for the reasons set forth at 
length in my certification submission. 

In the past five years annual filings in civil cases 
in Maryland circuit courts have increased from 
62,000 to 86,000-a 32 percent increase. As a result 
we are experiencing delays of serious proportions. 
In Baltimore County, for example, the average law 
case disposed of last year had been pending 481 
days; in Howard County the average was 460 days; 
in Montgomery 359. Such undue delays in the circuit 
courts are not restricted to the more populated 
areas of the State, as the time lapse was 429 days in 
Allegany County and 313 days in Wicomico. Indeed, 
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it is not extraordinary for two or more years to 
elapse in some jurisdictions between the date on 
which a case is filed and the date on which a deci­
sion is rendered. 

Specially assigned District Court and retired 
judges have materially assisted in alleviating the 
crushing burden on the circuit courts. In particular, 
District Court judges have been extensively utilized 
in the trial of cases in the circuit courts and in dis­
posing of backlogged pretrial motions filed in those 
courts. Since there has been a decline in the number 
of motor vehicle cases filed in the District Court, the 
judges of that court have indicated willingness to 
provide even greater assistance to the circuit 
courts. They have advocated, and the Legislative 
Committee of the Judicial Conference agrees, that 
the jurisdiction of the District Court should be ex­
panded in civil law cases. Throughout its ten-year 
history, the District Court has been vested with ex­
clusive jurisdiction in all law cases where the 
amount in controversy is less than $2,500 and has 
had concurrent jurisdiction with circuit courts 
where the amount is between $2,500 and $5,000. 
Considering, among other things, the inflated trend 
of our economy, we support legislation that would 
double these monetary levels, thereby reducing the 
number of such cases tried in the circuit courts. 

Also before you for consideration is proposed 
legislation to further expand the criminal jurisdic­
tion of the District Court to encompass all nonjury 
criminal prosecutions where the authorized period 
of imprisonment does not exceed ten years. It is sug­
gested that approval of such increased jurisdiction 
would significantly reduce the circuit courts' crim­
inal caseload, without the need at this time to add 
additional District Court judges. Whether that 
would actually occur, or would simply exacerbate 
the horrendous jury trial demand problem now exist­
ing in the District Court, is subject to differing opin­
ions. While the proposal has the backing of the Judi­
cial Conference's Legislative Committee, the Con­
ference of Circuit Judges has expressed concern 
that closer study of the ramifications of such a 
measure is needed. Of similar concern to that Con­
ference is the matter of transferring juvenile juris­
diction to the District Court without full study and 
appreciation of the logistical and other problems 
associated with such a transfer. But none of these 
proposals, even if all were enacted, would lessen the 
critical present need for the six additional circuit 
court judges which we seek to obtain this session. 

Solutions to fundamental judicial branch prob­
lems are anything but simple, nor are they exclu­
sively a matter for judges and judicial aciministra­
tors. To achieve the effective administration of 
justice under the conditions of the 1980's, within the 
finite limits of available fiscal resources, requires a 
thorough study to determine whether modifications 
of our existing judicial system are needed to make it 
work more efficiently. 
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In 1972-as an outgrowth of action taken by the 
General Assembly-the Commission on Judicial Re­
form was created to perform just such a study. Four 
members of the General Assembly, two judges and 
three public members comprised the Commission. It 
worked for well over a year and made numerous 
recommendations in a report to the Governor filed in 
1974. Some of the Commission's suggested improve­
ments to the judicial system have since been imple­
mented, but I do not believe that the full promise of 
the Commission was ever realized. In addition, many 
changes have occurred since the Commission termi­
nated its activity and the need for a new and fresh 
study of the courts-their staffing, their administra­
tion, their funding, their workload, and their juris­
diction-is imperative if we are to avoid piecemeal. 
patchwork, crisis-dictated solutions to our problems. 
I propose to you the creation, by joint resolution, of 
such a commission, with broad-based representa­
tion from the three branches of government and 
from the private sector of people truly knowledge­
able-I repeat-truly knowledgeable-in the ways 
and workings of our existing judicial system. So 
much misunderstanding presently exists about 
court operations and long- and short-range judiciai 
plans that an educated, objective review would 
clearly serve the public interest. The new commis­
sion's agenda would be a full one, and could include 
such far-reaching items as whether to consolidate 
all circuit courts into a single circuit court of Mary­
land, funded entirely by the State, with its own Chief 
Judge, thereby relieving the political subdivisions of 
all circuit court related expenses-a proposal most 
recently advocated by the Governor's Task Force on 
StatelLocal Fiscal Relations, but upon which the 
Conference of Circuit Judges has resolved that no ac­
tion be taken until its views are heard. The commis­
sion could study the systemwide problems asso­
ciated with expanding District Court jurisdiction to 
embrace juvenile causes and felonies beyond those 
now tried in that court. Concern is expressed by 
some that any expansion of District Court jurisdic­
tion must be carefully evaluated lest it inevitably 
lead to the consolidation, into a single trial court, of 
the circuit and District Courts-a subject on. which 
circuit court judges in particular hold very strong 
views. The commission could consider the expanded 
use of salaried equity masters to relieve judges of 
largely mechanical judicial tasks. particularly in 
family law matters. The commission could consider 
the Wisdom of various suggestions calling for the 
merger of the Court of Special Appeals and the 
Court of Appeals. or a reallocation of jurisdiction be­
tween them, to relieve what is perceived by some to 
be an imbalance in the respective workloads of 
these courts. Of course, the jury trial prayer crisis, 
of which I spoke earlier, is in dire need of a long­
range solution. The commission could consider the 
merits of arguments for and against the use of six­
person juries in the District Court in criminal cases, 
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assessing in the process whether the system in Mas­
sachusetts-wHich is the role model in this 
area-actually works or not. The decriminalization 
of nonincarcerable motor vehicle offenses, and the 
initial use of hearing officers operating within the 
District Court to try these cases, would free judges 
to apply themselves to more important judicial tasks. 
These alternatives would, I think, merit study by the 
commission. The commission could take a new look 
at the long-held desire of district and circuit judges 
alike to inhibit the untrammeled right of de novo ap­
peal, which is so wasteful of public mcney, and se 
very demeaning to the highly qualified judges of the 
District Court. 

I could go on, with other matters meriting in­
depth study but time is fleeting and I best quickly 
conclude, leaving with you several final thoughts. 
First, I suggest that the proposed study commission 
should obtain the views of the organized bar, police 
agencies, public prosecutors and public defenders, 
correctlonal, probation and parole officials, judicial 
administrators, clerks of court, and juvenile experts, 
to name several qffected groups. Of course, experi­
enced judges S I'e a particularly fertile source of 
valuable information, whether they speak solely for 
themselves, or as a representative of a judicial com­
mittee or conference. Secondly, highly competent 
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staff support for such a study commission presently 
exists within the Governor's Commission on Law En­
forcement and the Administration of Justice. Al­
though originally conceived of as a criminal justice 
planning agency, that Commission's role has now 
been considerably broadened with the virtual elimi­
nation of LEAA funds and its staff could be of im­
mense assistance in any broad-based study of the 
operating problems of the Maryland Judiciary. 

If you will permit me a personal note. my distin­
guished and greatly revered colleague. J. Dudley 
Digges, will have retired from the bench after 
almost thirty-three years of dedicated service be­
fore this body assembles again in January of 1982. If 
the General Assembly could legislate into existence 
the perfect judge-one that all other judges should 
strive to emulate-you would settle unanimously on 
J. Dudley Digges. He has been an inspiration to us all 
and his retirement will leave a void in our ranks for 
many years to come. 

On behalf of all members of the judicial depart­
ment, I express our appreciation for your considera­
tion of the serious problems about which I have just 
spoken, and for your courteous invitation to share 
our thoughts with you. 

Thank you very much. 
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1981 Legislation Affecting the Courts 

At every session of the General Assembly, much 
legislation is considered that affects the courts in 
one way or another. Space limitations preclude re­
view of all these bills in this report. This summary is 
restricted to a few of the more important items. A 
more detailed summary of 1981 legislation is avail­
able through the Administrative Office of the Courts. 

1. COURT ORGANIZATION AND STRUCTURE 
Commission to Study the Judicial Branch of 

Government. Resolution No. 25 establishes a com­
mission "to study all aspects of the operations of the 
Judicial Branch of government. . . ." The commis­
sion members have been appointed and include Sen­
ators Victor L. Crawford, J. Joseph Curran and Clar­
ence M. Mitchell, III; Delegates William S. Horne, 
Joseph E. Owens, and Thomas A. Rymer; Judges 
James F. Couch, Jr., J. William Hinkel, and Robert L. 
Karwacki; M. Albert Figinski, Esquire, Charles O. 
Fisher, Sr., Esquire, and Mary Ann Willin, Esquire; 
Mr. Richard N. Dixon, Ms. Lois Stoner, and Mr. 
Francis X. Wells; and the State Court Administrator, 
who is an ex-officio nonvoting member. 

Governor Hughes has named Mr. Fisher, immedi­
ate past-president of the Maryland State Bar Asso­
ciaUon, as commission chairman. 

Additional Judgeships. Pursuant to Chief Judge 
Murphy's certification, Chapters 532 and 634 estab­
lish two additional circuit court judgeships in Balti­
more County, and one each in Harford, Howard, 
Montgomery, and Washington Counties. 

Supreme Bench Consolidation-Pretrial Release 
Services. Chapter 408 supplements the 1980 Su­
preme Bench consolidation package by transferring 
to the personnel merit system of the clerk's office of 
the forthcoming Circuit Court for Baltimore City cer­
tain personnel of the existing Pretrial Release Ser­
vices Division of the Supreme Bench. The transfer 
will take effect January 1, 1983. 

Selection of Judges. SB 586 and HB 891, Ad­
ministration bills, supported by the Judicial Con­
ference and the Maryland State Bar Association, 
which would have eliminated contested elections for 
circuit court judges, were unsuccessful at the 1981 
session. 

2. COURT ADMINISTRATION 
Recall of Former Judges. Chapter 173, a Judicial 

Conference bill, eliminates the provision of section 
1-302(c) of the Courts Article that prohibits recall of 
a former judge for temporary service if he has been 
in former judge status for more than five consecutive 
years. It permits recall of any former judge who is 
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under age seventy-five, regardless of the length of 
time he has been in former judge status. 

Appointment of Attorneys in Protective Proceed­
ings. Chapter 397 amends section 13-211 of the Es­
tates and Trusts Article to require appointment of 
counsel to represent an alleged disabled person in 
guardianship of the property proceedings. Unlike 
section 13-705(d), dealing with appointment of coun­
sel to represent an alleged disabled person in guard­
ianship of the person proceedings, Chapter 397 con­
tains no provision for payment of reasonable attor­
neys' fees by the State. The concept apparently is 
that any fee should be produced out of the property 
that would be the subject of the guardianship. 

Payment for Court-Ordered Examinations-Men­
tal Retardation. Chapter 148 requires that the State 
rather than a county pay for court-ordered examina­
tions in mental retardation cases. Such payments 
are to come from the Department of Health and Men­
tal Hygiene budget, not the Judiciary bUdget. 

Cameras in the Courts. Chapter 748 abrogates 
those provisions of Maryland Rule 1209 that permit, 
under certain circumstances, extended media cover­
age of criminal proceedings in all trial courts. The 
act does not affect the rule provision!! that permit 
extended media coverage of civil proceedings in 
trial courts or of proceedings in the appellate courts. 

3. CIVIL LAW AND PROCEDURE 
Sovereign Immunity. Chapter 250 amends sec­

tion 17-107 of the Transportation Article to bar the 
assertion of the defense of sovereign immunity in 
certain cases involving the negligent use of a motor 
vehicle. It took effect July 1, 1981. 

Chapter 298 is a much broader Maryland Tort 
Claims Act which waives sovereign immunity in six 
different specified areas, subject to various limita­
tions. This act takes effect July 1, 1982, and applies 
only to causes of action arising on or after that date. 

District Court Civil Jurisdiction. Chapter 758, 
supported by the Judicial Conference, increases 
District Court concurrent civil jurisdiction from 
$5,000 to $10,000. 

Small Claims. Chapters 656 and 657, also sup­
ported by the Judicial Conference, establish statu­
tory small claims jurisdiction in the District Court 
for claims up to $1,000. Chapter 707 provides that 
the prohibition of the appearance of a corporation 
without counsel does not apply in a civil suit in the 
District Court involving a claim not exceeding 
$1,000. 

Ground Rent-Ejectment. Chapter 111, a Judicial 
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Conference proposal, amends section 8-402(c) of the 
Real Property Article to make it clear that the cir­
cuit courts have jurisdiction in ground rent eject­
ment cases. 

Best Evidence Rule. Chapter 720, a Judicial Con­
ference bill, adds a new section 10-103 to the Courts 
Article, providing that a duplicate document (as de­
fined) is admissible to the same extent as an original, 
unless a genuine question is raised as to the authen­
ticity of the original, or unless under the circum­
stances, it would be unfair to admit the duplicate in 
lieu of the original. 

Zoning-Municipal Infractions-Civil Penalties. 
Chapters 544 and 639 provide that a municipal cor­
poration may declare any provision of land use or 
zoning ordinances to be municipal infractions. and 
thus within District Court jurisdiction. Chapter 798, 
applicable to St. Mary's County, gives the District 
Court jurisdiction over civil penalties for zoning vio­
lation if any county establishes such penalties pur­
suant to Article 66B, section 701 (a). 

Exemptions from Execution. Chapter 765 is basi­
cally designed to limit Federal exemptions for those 
who declare bankruptcy in Maryland. In the course 
of doing this, the act rewrites section 11-504 of the 
Courts Article and makes substantial changes in the 
provisions dealing with exemptions from execution 
issued by the Maryland courts. 

4. JUVENILE AND FAMILY LAW AND 
PROCEDURE 

Minors-Mental Health Facilities. Chapter 535 
amends Article 59, section 37(a)(1), involving place­
ment of minors in mental health facilities. There ap­
pears to be some inconsistency between this act and 
section 3-823 of the Courts Article. 

Commitment of Child to Mental Retardation Facil­
ity. Chapter 795 amends section 3-820 of the Courts 
Article to spell out certain findings that must be 
made before a child is committed to the custody of 
the Department of Health and Mental Hygiene for in­
patient care and treatment in a State mental retar­
dation facility. 

Facilities for Shelter Care-Mental Health Facili­
ties Excluded. Chapter 285 excludes from the defini­
tion of "facilities" use for shelter care in a State 
mental health facility. Under this act, CINS and 
CINA cases also cannot be referred to State mental 
health facilities for shelter care. 

Juvenile Dispositions-Priorities. Chapter 511 
amends section 3-820(b) of the Courts Article to pro­
vide that a program of treatment, training, rehabili­
tation best suited to the physical, mental and moral 
welfare of a child consistent with the public safety 
are co-equal priorities in making juvenile 
dispositions. 

Assessment of Points-Delinquent Act. Chapter 
275 amends section 3-824(a) of the Courts Article to 
establish that for purposes of the assessment of 
points against a child under the Transportation Arti­
cle it is not necessary that a child be adjudicated de-
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linquent. Rather, it is sufficient for the court to find 
that a delinquent act has been committed. 

Delinquent Act-Payment of Funeral Expenses 
by Parent. Chapter 389 amends section 3-829 of the 
Courts Article to require payment of funeral ex­
penses by parents of a child whose delinquent act 
results in the death of another. A $5,000 limitation 
remains in effect as to one child or his parents for all 
acts arising out of a single incident. . 

Protection From Domestic Violence. Chapter 584 
amends the Protection From Domestic Violence Act 
I[Chapter 887, Acts of 1980} to expand the definition 
IOf household members, to provide that a hearing on 
an ex parte order in a protection from domestic 
violence proceeding shall be held no later than five 
days after the service of the order on the household 
member, and to make violation of an order to vacate 
the family home a misdemeanor subject to a fine not 
exceeding $500, imprisonment not exceeding sixty 
days, or both. 

Emergency Evaluations. Chapter 579 makes a 
number of substantial changes in the provisions of 
what is now the Emergency Evaluation Act, a part of 
Article 59. 

Paternity Proceedings--Limitations. Chapter 787 
sets out various periods of time limitations on the in­
stitution of paternity proceedings and adds that "if 
the mother is under the age of 18 years [the time 
limitation begins to run] within two years after the 
date the mother reaches the age of 18 years." 

Contempt of Court-Nonsupport-Statute of 
Limitations. Chapter 649, supported by the Judicial 
Conference, responds to the holding of Green vs. 
Green, 288 Md. 127 (1980), by adding a new section 
5C to Article 16 and a new section 5-111 to the 
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Courts Article, both reading: "A pro'ceeding to hold 
a person in contempt of court for the person's 
default in payment of periodic child or spousal sup­
port under the terms of a court order shall be com­
menced within three years of the date each install­
ment of support became due and unpaid." 

Divorce-Change of Name. Chapter 746 amends 
Al'ticle 16, section 32, to provide that on the request 
of a party who assumed a new name on marriage 
and desires to discontinue using it, an equity court 
shall state in the decree of divorce either the birth 
given name or other previous name the person 
desires to use. 

Visitation Rights-Grandparents. Chapter 276 
amends section 3-602(a)(4) of the Courts Article to 
provide that a court may consider a petition for a 
reasonable visitation by one or more grandparent 
and may grant such petition if the court believes it to 
be in the best interest of the child. 

Spousal Support-Doctrine of Necessaries. In 
Condore v. Prince George's County, 289 Md. 516,425 
A.2d 1011 (1981), the Court of Appeals struck down 
the common law doctrine of necessaries as violative 
of the Maryland ERA as embodied in Article 46 of 
the Declaration of Rights. The Court also struck 
down Article 45, section 21, as being declaratory of 
the common law rule. SB 1069 and HB 1866 were in­
troduced, each providing for reciprocal obligations 
of husband and wife. However, neither bill passed. 
Therefore, neither the common law doctrine of nec­
essaries nor Article 45, section 21, is now in effect in 
Maryland. 

5. CRIMINAL LAW AND PROCEDURE 
Demands for Jury Trials in the District Court. 

Chapter 608, a Judicial Conference bill, eliminates 
the right to demand a jury trial in the District Court 
if: 

1 . the prosecutor recommends in open court that 
no penalty of imprisonment in excess of ninety 
days be imposed; 

2. the judge agrees not to impose a penalty of im­
prisonment in excess of ninety days; and 

3. the judge further agrees not to increase the 
defendant's bond if the defendant is convicted 
and takes an appeal. 

District Court Criminal Jurisdiction-Theft. 
Chapter 757 increases District Court criminal juris­
diction in the area of theft laws by providing that 
violations of Article 27, sections 342-344, fall within 
District Court jurisdiction, without regard to the 
value of the property stolen. 

Interference with Constables. Chapter 274 
amends Article 27, section 27, to include interfer­
ence with constables among the acts penalized by 
that section. It also eliminates the statutory re­
quirement that prosecution for this offense must be 
by indictment. 

Statements Obtained in Violation of MDR 723. 
Chapter 577 supersedes portions of MDR 723, as 
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construed in Johnson vs. State, 282 Md. 314 (1978), 
and McLain vs. State, 288 Md. 456 (1980), by provid­
ing that a confession may not be excluded from evi­
dence solely because the defendant was not taken 
before a judicial officer after arrest within any time 
period specified by the Maryland District Rules. 
Failure to comply with the provisions of the rules is 
only one factor, among others, to be considered by 
the court in deciding the voluntariness and admissi­
bility of the confession. 

Patuxent Institute Records. Chapter 625, pro­
posed by the Judicial Conference, makes Patuxent 
Institute records available to a judge "in connection 
with pre-trial release, pre-sentence, or post-sen­
tence investigation." 

Assault-Sexual Offenses. Chapter 722 repeals 
the provision of Article 27, section 12, calling for a 
sentence of from two to ten years for a person con­
victed of an assault with intent to commit vaginal in­
tercourse with a person who is under fourteen years 
of age and instead provides that a person guilty of 
assault to commit a rape in any degree or a sexual 
offense in the first or second degree shall be sen­
tenced to imprisonment for not less than two or more 
than fifteen years. 

Controlled Dangerous Substances. Chapter 729 
amends Article 27, section 286A, to add certain 
additional substances to the list of those a person 
may not bring into the State. 

Distribution of Noncontrolled Substances. Chap­
ter 628 adds a new section 286B to Article 27 mak­
ing it a crime to distribute or attempt to distribute 
noncontrolled substances intended for use or distri­
bution as controlled dangerous substances. 

Crimes of Violence-Robbery with a Deadly 
Weapon. Chapter 353 amends Article 27, section 
643B, to include robbery with a deadly weapon as a 
crime of violence. 

Burning of Religious Symbols-Convictions. 
Chapter 409 makes cross burning a felony instead of 
a misdemeanor and increases the penalty to three 
years' confinement or a fine of $5,000, or both. 

Malicious Burning. Chapter 768 rewrites Article 
27, section 8, with respect to the burning of any per­
sonal propei-ty of another person. 

School Property-Possession of Weapons. Chap­
ter 528 amends Article 27, sections 37 A(a) and (b) to 
prohibit the possession of certain weapons on public 
school property. 

Sharing PSI's. Chapter 300, a Judicial Confer­
ence proposal, retains the prOVisions of Article 41, 
section 124, authorizing a PSI to be made available, 
on request, to the defendant's attorney, the State's 
attorney, and a correctional institution. In addition, 
it provides that these reports may be made available 
to a parole Clr probation official of this State, any 
other state, or the District of Columbia, and a public 
or private mental health facility in any of those juris­
dictions, if the individual who is the subject of the 
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report is committed or being evaluated for commit­
ment to that facility as a condition of probation. 

Credit Against Sentence for Time Spent in Cus­
tody. Chapter 724, a Judicial Conference bill, 
amends Article 27, section 638C, to make credit 
against sentence provisions inapplicable "to a 
parolee who is returned to the custody of the Divi­
sion of Correction as a result of a subsequent of­
fense" if the parolee "is incarcerated prior to the 
date on which he is sentenced for the subsequent 
offense." 

Restitution for Crimes-Reimbursement for 
Medical Expenses. Chapter 160 amends Article 27, 
section 640, with respect to reimbursement for medi­
cal expenses that may be required as a provision for 
restitution. 

Probation Violation-Sentencing to Confinement 
and Further Probation. Chapter 293, a Judicial Con­
ference proposal, provides that upon a finding of vio­
lation of probation, a judge may sentence the 
offender to the period of imprisonment originally im­
posed, or any portion thereof and in addition pro­
vides that the judge may suspend the original sen­
tence in whole or in part, and place the offender on 
further probation, but no term of probation may ex­
ceed the maximum (five years) prescribed by Article 
27, section 641A. 

Probation-Period Longer than Sentence. Chap­
ter 398 amends Article 27, section 641A,to allow a 
court to grant probation for a period in excess of five 
years with the written consent of a defendant, for 
purposes of making restitution. 

Probation Before Judgment-Fines and Penalties. 
Chapter 348, supported by the JudiCial Conference, 
amends Article 27, section 641, to permit a court to 
order payment of a fine or pecuniary penalty as a 
condition of probation before judgment. This has the 
effect of superseding portions of Commissioner vs. 
Lee, 254 Md. 279 (1969). 

Criminal Sentences-Revisory Power of District 
Court Judges. Chapter 331 repeals Article 27, sec­
tion 641B, dealing with the sentence revisory power 
of District Court judges. These powers are now cov­
ered by MDR's 770 and 774. 

Appeal of Revocation of Parole. Chapter 103 pro­
vides that an appeal from a revocation of parole 
must be taken within thirty days after the inmate re­
ceives the written decision of the Parole 
Commission. 

Bail Bond Study Commission. Resolution 5 re­
quests the insurance commissioner to conduct a 
comprehensive review of bail bonding and the 
surety industry in this State, with the objective of de­
ciding whether or not it is necessary to promulgate 
new regulations or more extensive regulations. The 
insurance commissioner is asked to appoint a com­
mittee to be comprised of a trial judge to be selected 
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by the Maryland Judicial Conference, a person se­
lected by the President of the Senate, a person 
selected by the Speaker of the House, two persons 
selected by the independent Bail Bond Association 
of Maryland, and two selected by the insurance 
commissioner. 

Appeals by the State. The Judicial Conference 
supported HB 516, which, as introduced, would have 
permitted limited appeals by the State from the 
granting of certain suppression or similar orders in 
criminal cases. The bill was enacted, but included 
other provisions which would have authorized ap­
peals by the defendant from certain decisions admit­
ting evidence offered by the State or refusing to re­
quire the return of property alleged to have been 
seized in violation of the Constitution. At the request 
of the Judicial Conference, as well as others, the 
Governor vetoed the bill. 

6. MOTOR VEHICLE LAWS 
Drunken Driving. The legislature passed a pack­

age of six Administration bills tightening the laws 
dealing with driving while intoxicated or while 
under the influence of alcohol. Chapter 240 deals 
with the selection of chemical tests for intoxication, 
limiting the ability of the person charged to change 
selection of tests. Chapter 241 authorizes a police 
officer to administer a preliminary breath test. 
Chapter 242 provides that a professional driver will 
not be granted point system extension if the latest 
conviction was alcohol related. Chapter 243 modi­
fies the provisions dealing with presumptions that 
apply if certain percentages of alcohol are found in 
a person's blood. Chapter 244 changes the condition 
precedent to the issuance over renewal of a driver's 
license to require that the applicant must sign a 
statement acknowledging that the MV A shall sus­
pend the license for certain periods if a person 
refuses to take a chemical test for alcohol. Chapter 
245, a watered-down version of a Judicial Confer­
ence proposal. provides for placing probation before 
judgment dispositions under section 21-902 of the 
Transportation Article in the MV A computer, 
thereby making these dispositions available to 
judges. 

7. COMPENSATION AND RETIREMENT 
Sick Pay-Social Security Benefits. Chapter 504 

amends Article 64A and Article 73B to redefine sick 
leave and to define sick pay for employees as pay­
ments received while on sick leave. The effect of 
these amendments is to eliminate the need for em­
ployer or employee social security contributions 
when sick pay is being received. 

Transfer Between Retirement Systems. Chapter 
165 permits an employee who wishes to transfer 
from the Employees' Retirement System (the old sys­
tem) to the State Pension System (the new pension 
system) to do so as of the first of any month. 
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Judicial Maps and Members of the Judiciary 
as of September 8, 1981 

Appellate Judicial Circuits 

Court of Appe~ 
Hon. Robert C. Murphy, CJ (2) 
Hon. Marvin H. Smith (l) 
Hon. J. Dudley Digges (4) 
Hon. John C. Eldridge (5) 
Hon. Harry A. Cole (6) 
Hon. Rita C. Davidson (3) 
Hon. Lawrence F. Rodowsky (6) 

Court of Special Appeals 
Hon. Richard P. Gilbert, CJ (6) 
Hon. James C. Morton, Jr. (5) 
Hon. Charles Awdry Thompson (l) 
Hon. Charles E. Moylan, Jr. (At largen 
Hon. John P. Moore (3) . 
Hon. 1homas Hunter Lowe (At large) 
Hon. David T. Mason (At large) 
Hon. Solomon Liss (6) . 
Hon. Alan M. Wilner (At large) 
Hon. James F. Couch, Jr. (4) 
Hon. H. Kemp MacDaniel (2) . 
Hon. Edward O. Weant, Jr. (At large) 
Hon. John J. Bishop, Jr. (At large) 
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'First Judicial Circuit 
*Hon. Richard M. Pollitt, CJ 
Hon. Charles E. Edmondson 
Hon. Lloyd L. Simpkins 
Hon. Alfred T. Truitt, Jr. 
Hon. Edward O. Thomas 
Vacancy 

Second Judicial Circuit 
*Hon. George B. Rasin, Jr., CJ 
Hon. Harry E. Clark 
Hon. H. Kenneth Mackey 
Hon. Clayton C. Carter 
Hon. K. Thomas Everngam 
Hon. Donaldson C. Cole, Jr. 

Third Judicial Circuit 
Hon. John E. Raine, Jr., CJ 
Hon. Walter R. Haile 
Hon. Albert P. Close 

*Hon. Frank E. Cicone 
Hon. Edward D. Higinbothom 
Hon. Edward A. DeWaters, Jr. 
Hon. William R. Buchanan 
Hon. Brodnax Cameron, Jr. 
Hon. Paul E. Alpert 
Hon. Cullen H. Hormes 
Hon. Austin W. Brizendine, 
Hon. James S. Sfekas 
Hon. James H. Langrall 
Vacancy 
Vacancy 
Vacancy 

Fourth Judicial Circuit 
*Hon. James S. Getty, CJ 
Hon. Frederick A. Thayer, III 
Hon. John P. Corderman 
Hon. Frederick C. Wright, III 
Hon. J. Frederick Sharer 
Vacancy 

Fifth Judicial Circuit 
*Hon. E. Mackall Childs, CJ 
Hon. James L. Wray 
Hon. Morris Turk 
Hon. Nathaniel W. Hopper 
Hon. Guy J. Cicone 
Hon. Bruce C. Williams 
Hon. Raymond G. Thieme, Jr. 

Hon. Robert F. Fischer 
Hon. Donald J. Gilmore 
Hon. H. Chester Goudy, Jr. 
Hon. Luke K. Burns, Jr. 
Hon. Martin A. Wolff 
Hon. Eugene M. Lerner 
Hon. J. Thomas Nissel 
Vacancy 

Sixth Judicial Circuit 
*Hon. Joseph M. Mathias, CJ 
Hon. Samuel W. Barrick 
Hon. David L. Cahoon 
Hon. John F. McAuliffe 
Hon. Philip M. Fairbanks 
Hon. John J. Mitchell 
Hon. Richard B. Latham 
Hon. Stanley B. Frosh 
Hon. William M. Cave 
Hon. Calvin R. Sanders 
Hon. Rosalyn B. Bell 
Hon. William W. Wenner 
Hon. James·S. McAuliffe, Jr. 
Vacancy 

Seventh Judicial Circuit 
*Hon. Ernest A. Loveless, Jr., CJ 
Hon. Perry G. Bowen, Jr. 
Hon. SamuelW. H. Meloy 
Hon. William' H. McCullough 
Hon. James H. Taylor 
Hon. Joseph A. Mattingly 
Hon. Jacob S. Levin 
Hon. George W. Bowling 
Hon. Albert T. Blackwell, Jr. 
Hon. RobertJ. Woods 
Hon. Howard S. Chasanow 
Hon. Vincent J. Femia 

Hon. Robert H. Mason 
Hon. Audrey E. Melbourne 
Hon. David Gray Ross 
Hon. James M. Rea 
Hon. Richard J. Clark 

Eighth Judicial Circuit 
Hon. J. Harold Grady, CJ 
Hon. Albert L. Sklar 
Hon. James A. Perrott 
Hon. Robert 1. H. Hammerman 
Hon. David Ross 
Hon. Paul A. Dorf 
Hon. Basil A. Thomas 
Hon. Robert B. Watts 
Hon. James W. Murphy 
Hon. Marshall A. Levin 

*Hon .. Robert L. Karwacki 
Hon. John R. Hargrove 
Hon. Mary Arabian 
Hon. Martin B. Greenfeld 
Hon. Milton B. Allen 
Hon. Joseph H. H. Kaplan 
Hon. Edgar P. Silver 
Hon. Solomon Baylor 
Hon. Elsbeth Levy Bothe 
Hon. Robert M. Bell 
Hon. Peter D. Ward 
Hon. Joseph 1. Pines 
Hon. William H. Murphy. Jr. 

*Circuit Administrative Judge 
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The District Court of Maryland 
Han. Robert F. Sweeney, CJ 

District 1 
Han. Carl W. Bacharach 

*Hon. Edward F. Borgerding 
Han. James L. Bundy 
Han. Daniel Friedman 
Han. Sol Jack Friedman 
Han. Robert J. Gerstung 
Han. Martin A. Kircher 
Han. 1. Sewell Lamdin 
Han. Harold Lewis 
Han. William H. Murphy, Sr. 
Han. Alan M. Resnick 
Han. Henry W. Stiche!, Jr. 
Han. James J. Welsh, Jr. 
Han. Joseph A. Ciotola 
Han. Hilary D. Caplan 
Han. Blanche G. Wahl 
Han. Richard O. Motsay 
Han. Neal M. Janey 
Han. Arrie W. Davis 
Han. Edward J. Angeletti 
Han. Mabel Houze Hubbard 
Han. Alan B. Lipson 

District 2 
*Hon. William B. Yates, II 
Han. Robert D. Horsey 
Han. D. William Simpson 
Han. Dale R. Cathell 

District 3 
*Hon. Kenneth A. Wilcox 

Han. Walter E. Buck, Jr. 
Han. John C. North, II 
Han. L. Edgar Brown 
Han. John T. Clark, III 
Vacancy 

District 4 
*Hon. William O. E. Sterling 
Han. Larry D. Lamson 
Han. Robert C. Nalley 

District 5 
Han. Thomas R. Brooks 
Han. Sylvania W. Woods 
Han. Irving H. Fisher 
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*Hon. Graydon S. McKee, III 
Han. Francis A. Borelli 
Han. Bond L. Holford 
Han. Louis J. DiTrani 
Han. Bess B. Lavine 
Han. Joesph S. Casula 

District 6 
Han. L. Leonard Ruben 
Han. Douglas H. Moore, Jr. 
Han. John C. Tracey 
Han. Charles W. Woodward, Jr. 

*Hon. Stanley Klavan 
Han. Thomas A. Lohm 
Han. Irma J. Raker 
Han. William C. Miller 
Han. Henry J. Monahan 

District 7 

*Hon. Thomas J. Curley 
Han. Robert S. Heise 
Han. Vernon L. Neilson 
Han. George M. Taylor 
Han. Robert N. Lucke, Sr. 
Hall. Arthur A. Anderson, Jr. 

District 8 
Han. J. William Hinkel 
Han. Edward D. Hardesty 
Han. James E. Kardash 
Han. Werner G. Schoeler 
Han. Fred E. Waldrop 

*Hon. William T. Evans 
Han. David N. Bates 
Han. Gerard W. Wittstadt 
Han. John P. ReUas 
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Han. John F. Fader, II 
Han. William S. Baldwin 
Han. John H. Garmer 

District 9 

*Hon. Charles J. Kelly 
Han. Harry St. A. O'Neill 
Han. Edwin H. W. Harlan, Jr. 

District 10 
Han. Donald M. Smith 

*Hon. Raymond J. Kane, Jr. 
Han. Francis M. Arnold 
Han. Diane G. Schulte 
Han. R. Russell Sadler 

District 11 
*Hon. J. Louis Baublitz 
Han. Stanley Y. Bennett 
Han. Daniel W. Moylan 
Han. Mary Ann Stepler 

District :1.2 
*Hon/',Lewis R. Jones 
Han .. Miller Bowen 
Vac:lmcy 

*District Administrative Judge 
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