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PREFACE 

The Iowa and West Virginia state commissions 

whose wo~k is reported in this document are typical 

of the 31 statewide commissions presently engaged 

in criminal justice planning. 
These 31 commissions, 

or committees, established by the states with Law 

Enforcement Assistance Act (LEAA) matching funds, 

are assessing the nature and extent of state needs, 

and proposing measures that will improve state and 

local efforts to prevent and control crime. 

Creation of these committees was proposed by 

the President in his March 9, 1966 Message to Con-

gress on crime. 
He said, "Such state committees 

can assist--and be assisted by--the National (Crime) 

Commission. 
They can stimulate the growth of public 

involvement and the development of a comprehensive 

ant:i-crime agenda in every part of the country." 

Subsequently, on behalf of the President, the Attorney 

General invited each state governor to designate a 

commission and announced that LEAA matching grants 

of $25,000 would be available. 



As of June 19, 1968, the LEAA program had provided 

over $900,000 in matching grants to 31 state committees, 

including continuation grants for several commissions 

which had begun work in 1966 or early 1967 and had 

completed the first phase of their planning effort. 

This relatively modest sum of money has enabled these 

committees to create formal machinery for the planning 

activities recommended by the President's Commission on 

Law Enforcement and Administration of Justice. As the 

President's Commission pointed out, "Significant reform 

is not to be achieved overnight by a stroke of a pen; 

it is the product of thought and preparation." 

The governors' committees are, for the most part, 

comprised of a central committee assisted by task forces 

that conduct in-depth studies of specific topics. 

M~mbership on the committees is representative of both 

public and private sectors of the state and has typically 

included accomplished leaders in law enforcement. 

Each committee has worked to (1) identify noteworthy 

practices of police, court and correctional agencies in 

the state, (2) isolate the state's most pressing problems, 

(3) inventory financial, procedural and personnel needs, 

(4) pinpoint areas where gaps have arisen between the 

legal principles of criminal justice and the problems 

of everyday operation, (5) evaluate the feasibility of 

proposals made by the President's Commission, (6) assess 

ii 
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the state's resources and agencies, and (7) plan co

ordinated programs for law enforcement, 
courts and 

corrections. 

In addition to providing financ~al 
" support) the 

Office of Law Enforcement A 
ssistance has sought to 

promote an interchange of information among the 
com-

mittees, and has conducted 
two confe~ences--one in 

June 1967 and the other J."n A "I 
prJ. 1968--for that 

purpose. 

June 1968 

Office of Law Enforcement Assistance 
U.S. Department of Justice 
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"We read a lot about crime, we hear a lot about crime; 
but considering the magnitude of its cost in human 
suffering and economic loss, we really haven!t done 
much about it. 

"The fact of the matter is that we are victimized by 
a continuing attack from this enemy within our society, 
that is on the scale of a military invasion .. not just 
crime in the streets, but crime across the board .•. the 
abominable lawlessness we see around us. 

"We can't lick this problem until the rank and file of 
our people fee'l the urgency and determination to become 
wholeheartedly involved with the authorities in the war 
on crime. It is all-out war: the people versus crime. 

"Citizens of every community and of every county have 
to unite to give law enforcement the kind of communica
tion, the kind of support it needs and to do every
thing possible to curb the epidemic of crime." 

HAROLD E. HUGHES 

Governor of Iowa 
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FOR E W 0 R D 

The Iowa Crime Commission was es~ablished on May 1, 1967, for the purpose of 
identifying Iowa's problems in juvenile delinquency, law enforc"~ment, the courts 
and adult corrections. The Commission analyzed available data and collected 
additional information, pinpointing the needs existing, and recording for the 
first time in one document, important facts and conclusions regarding the many 
forces at work in our criminal process. 

The Crime Commission Report is meant to be a useful document. It maps out needs 
and gaps, and it s·ecommends plans of action which can be implemented by indivi
dual citizens, churches, schools, city councils, policemen, legislators and many 
others. These are things which can and must be done if we are to have a meaning
ful system of criminal justice for preventing and controlling crim~ in Iowa. 

The Commission is a working one and the members and advisors have pursued their 
divisions of subject matter with zeal and in a spirit of cooperation and purpose. 
Many agencies, both local and state, particularly the Department of Public Safety, 
the Departmont of Social Services, and the University of Iowa College of Law, 
extended invaluable services and assistance of personnel throughout the study 
period. Persons not directly associated with the Commlssion, including wives, 
friends and relatives of the members, advisors and staff, pitched in and volun
teered aid when it was most needed. To all of these we offer our gratitude. 

Special commendation is extended to Miss Miriam Weiner, Mrs. Glen Watson, and 
Mr. Thomas D. McMillen for many long and tedious hours served in exceptional 
secretarial, research and staff capacity, for which there can never be full 
compensation. 

I?~ 
Hayes 

Director 



TABLE OF CONTENTS 

INTRODUCTION 

CHAPTER I 
JUVENILE DELINQUENCY: PREVENTION AND CONTROL 

THE PROBLEM IN PERSPECTIVE . . • . . • . . • . . . • . • • . . . . . 
principal Considerations in Delinquency and Child Care Practices 

APPLICATION OF THE INFORMAL PROCESS. • . • . . . . • 
Pre-Judicial Informal Treatment. . . . . . . • . 
Informal Judicial Treatment Without Jurisdiction 
Informal Non-Judicial Treatment.. 
Evaluation" of Informal Treatment Methods 
Specific Areas for Action by the State 

APPLICATION OF THE FORMAL PROCESS. 
Juvenile Cases in Iowa • • • . 
Iowa Juvenile Court Procedure. 
specific Areas for Action. . . 
Existing Post-Judicial Treatment Institutions. 

SUMMARY .. 
CONCLUSION . 

CHAPTER 11 
CRIMINAL JUSTICE: THE CRIMINAL CODE AND THE COURTS 

CRIMINAL CODE REVISION 
COURT REFORM ......•..•••..••.• 

CHAPTER III 
LAW ENFORCEMENT . . . . . . . . LAW ENFORCEMENT STRUCTURE IN IOWA. . . • . 

RECRUITING, SELECTION OF OFFICERS, RECRUIT TRAINING AND CAREER 

CHAPTER IV 

DEVELOPMENT .•.•.•...••••. 
INTERNAL OPERATIONS AND WORKING CONDITIONS 
POLICE-COMMUNITY RELATIONS 
SPECIAL REPORTS 

Miranda. • . . . • . . 
Firearms • . . . . . . 
Crime Information System 
Crime-Forensics-Toxicology 

SUPPLEMENT -- ADDITIONAL VIEWS 
Laboratory. 

ADULT CORRECTIONS 
CORRECTIONS CONCEPTS 
CORRECTIONAL PROCESS IN IOWA 
INSTITUTION PROGRAMS . • . • 
CORRECTIONAL MANPOWER REQUIREMENTS 
NEW SOURCES OF MANPOWER. • . . • . 
PAROLE ...• 
REPLACEMENT OF IOWA STATE REFORMATORY. 

PROGRAM EVALUATION. . . " 
THE CONTINUING PROGRAM. . 
INDEX OF RECOMMENDATIONS. 
BIBLIOGRAPHY . ..... . 

." . 

PAGE 

. 

1 
4 
9 

10 
15 
16 
20 
21 
23 
24 
25 
35 
39 
50 
50 

54 
58 

66 

71 
77 
79 

80 
88 
90 
94 
97 

99 
103 
106 
III 
115 
116 
117 

120 
121 
123 
129 

.. 

I 
I !i 

·t 

, 

._--------------" ... ......:::_------

A STUDY OF CRIMINAL JUSTICE IN IOWA 

INTRODUCTION 

Iowans are upset about crime today because there is more crime being committed 
and it is affecting the lives of more people. Many fear. to use the streets of 
their cities and do not feel secure in their homes and shops. In the February 
1968 Gallup Poll, for the first time since scientific polling began, crime and 
lawlessness topped the list of domestic problems troubling the American public. 
Three out of ten citizens polled admitted being afraid to go out alone at night. 

Indeed, the community should be concerned about the complex and frustrating 
question of crim~ for which there is no general prescription for cure. Last 
year in our nation over one-half of the serious crimes of arson, auto theft," 
vandalism, burglary, breaking and entering and larceny, were committed by 
children between the ages of 11 and 17. Between 1960 and 1966 there has been 
a 60 percent increase in juvenile arrests. 

The Federal Bureau of Investigation Uniform Crime Reports show that for almost 
three million crimes covered, only one arrest is made for each four crimes re
ported; only one complaint is made for each four arrests. For the total process, 
only one court sentence is administered for each 17 crimes reported. The National 
Opinion Research Center of the University of Chicago points out that these figures 
do not take into account the fact that actual crime in the United States today is 
several times that reported in the Uniform Crime Reports, since these reports are 
voluntarily made by local police officials. "Forcible rapes were more than three 
and one-half times' the reported rate, burglaries three times, and aggravated 
assaults and robbery 50 per.cent greater. The Chicago University surveys produced 
rates of victimization that were from two to ten times greater than the official 
rates for individual crimes. Iowa has no uniform crime reporting to give us an 
accurate estimation of the quantity of crime committed and the nature of offenses. 

It is a common misconception among the public, founded perhaps subconsciously, 
that once an offender is convicted and sent off to jailor prison, he will never 
return and we will not be bothered with him again. Quite to the contrary, we can 
expect over 50 percent of those incarcerated in our state's prisons to be released 
within two years of their confinement, and 50 percent of these persons are re
arrested within two and one-half years. This points out that present corrections 
practices are not affording adequate protection to society. Rehabilitation is 
not a personal luxury extended the offender. It is an absolute necessity for our 
safety and well-being in a healthy society. Sixty police officers were killed in 
the line of duty in 1967 and one out of ten can expect to be assaulted in the 
coming year. Ninety-five percent of the boys at Eldora Training School and 80 
percent of the men at Anamosa Reformatory are school dropouts. In the capitol 
city, in only 20 percent of the cases which come to trial can police officers 
expect to be assisted by a civilian witness. The mood is "go away and don't 
bother me." 

In Iowa, we are more fortunate than in many jurisdictions, for as the national 
crime rate increased 17 percent in the last year, Iowa's rate ascended somewhat 
over 8 percent, according to FBI Uniform Crime Reports. But any amount of crime 



I is too much, and we must do something now, while we are in a position to coolly 
and thoughtfully plan and adopt meaningful programs for improvement. The entire 
system of criminal justice, at all levels of government, must be modernized, and 
the community must be made to feel a part of this system. 

Today we have no true system of criminal justice. We have various disciplines 
of interest attempting to solve the problem immediately confronting them, without 
any idea of how their programs and actions key into the total picture of criminal 
justice. In the end, our agencies have found themselves treating symptoms, not 
causes of crime. To use a medical simile, crime and delinquency bear the same 
relationship to social disorders as the headache bears to the serious disease of 
meningitis. In the latter case it is possible for a time to treat the headache 
with sufficient vigor so that much of the discomfort is temporarily relieved. 
When this is done, however, the basic disease continues, and in many cases, the 
patient dies. If, however, the basic disease is diagnosed and treated properly, 
in most cases the patient will live and the presenting symptoms will disappear. 

The Iowa Crime Commission has directed its efforts toward crime prevention, not 
treatment after the fact. We urge the construction of a truly integrated and 
coordinated system of criminal justice which isolates causes of crime, and levels 
an all-out joint program of prevention and control. All persons and agencies in
volved--the juvenile authorities, law enforcement agencies, prosecutors, the 
courts, corrections officials and the community--must participate in the design 
and implementation of this system. We must review our criminal laws to see that 
they are fair, firm, effective and adapted to the problems we are facing in Iowa 
today. We must fully support our law enforcement people, not only in public 
statements, but with the funds necessary to provide adequate salaries, first
rate training and the most modern equipment. Young people are our most valued 
and valuable resource, and the high crime rate among juveniles is disturbing. We 
can make great strides in crime prevention by effectively dealing with juvenile 
delinquency in our state. 

Steps should be taken to review and improve our correc~ional efforts in probation, 
parole, detention, and community-based programs. Finally, let us never forget 
there is a limit to the extent to which public efforts can go in preventing and 
controlling crime. The police, probation workers, courts and county attorneys 
are a poor substitute for parents. In their hands is the ultimate responsibility. 

The Commission report outlines many long-range and short-range recommendations for 
an improved system of criminal justice in Iowa. Proposing and adopting these and 
other measures is not enough. The system must be reappraised and re-examined 
periodically in light of existing programs, policies, agencies and laws to see if 
present functions are consistent with original purpose and to determine whether 
or not the system meets contemporaneous problems of society. 

• 
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CHAPTER I 

JUVENILE DELINQUENCY: PREVENTION AND CONTROL 

Members of the Juvenile Division are: 

Nolden Gentry, Chairman 
Dr. Arthur Long 
Bishop Gordon v. Smith 
Rosa Wilbur 

At the outset of the Commission study, we found 
that there was virtually no available comprehen
sive Iowa data relating to socially deviant juve
nile behavior and the institutions and program of 
care. 

The Juvenile Division was delighted to learn of 
an in-depth study which had been conducted by 
David Frank and Darrel Morf of the Law Review 
Staff, University of Iowa College of Law. This 
study thoroughly reviewed the extent, nature and 
form of juvenile delinquency and suggested im
provements for the system. The Law School offered 
the full use of these materials and we are indebted 
to them for this cooperation. Quoted materials in 
the body of this chapter are taken directly from 
the article "Contemporary Studies Project: Juve
nile Delinquency in Iowa," 53 Iowa Law Review, 
Number 5, 1968. 

Tony Travisono, Superintendent of the Boys 
Training School and Bernie Vogelgesang, Executive 
Director, Iowa Citizens Council on Crime and De
linquency, provided valuable writing, consultative 
and technical assistance in preparing the material 
of this chapter. 
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THE PROBLEM IN PERSPECTIVE 

Although juvenile delinquency has always been a problem in each succeed
ing generation, there is no doubt that today it is one of the most difficult soci
al crises existing. 

We have found delinquency in every modern nation in the world, in every 
state in our union and in every city or town in our state. Iowa has not been im
mune to the onslaught of the increase in the incidence of crime and delinquency. 

We have found in the years we have worked with the problem that there is 
no one known solution to the problem. However, rather than not doing anything at 
all and to continue to wring our hands and complain about the problem, we must fi
nally commit a substantial por'cion of our resources to its prevention and control. 

Part of our problem in combating delinquency is that despite extensive 
literature and numerous research findings, plausible theories and some good indi
vidual projects throughout our country, we have yet to produce a program that can 
drastically control or reduce the incidence of delinquency. We have not approach
ed the problem with an integrated approach in regard to staff or financial resources. 
Some of the research looks promising even though it may take many years to work 
through to an acceptable solution. 

In this report we will try to deal with the problem in two basic units: 
prevention and con~rol. The prevention of this problem must depend to a great ex
tent on proper and fact~al knowledge of causes. 'The more that is known about the 
subject, the more we can irradicate the breeding grounds if society will allow 
this to happen. 

The path is not as clear in locating causes of juvenile delinquency as 
has been the case in th8 epidemiology of physical disease, but evidence encourages 
us to believe that causes can be isolated, and prevent,ion and control measures 
adopted with proper planning an'd direction of resources. 

In broad terms there are two types of prevention. One type of preven
tion is directed toward the prevention of the first offense. The second type of 
prevention is directed toward the prevention of repeat offenses after an initial 
apprehension by law enforcement. 

Both of these areas of prevention are extremely important to society 
and to the individual offender. Different social institutions and social agencies 
speak more or less directly to only one type of prevention, but one social insti
tution is of critical importance in either the prevention of the first offense or 
the prevention of repeat offenses. 

This critical social institution is the family. The family has the 
greatest potential for preventing initial delinquency as well as for rehabilitating 
children who have already committed a delinquent act. Consequently, all other so
cial agencies and institutions should examine their programs to determine if they 
are in fact tending to enhance the quality of family life or tending to detract 
from the quality of family life. 

Among the other institutions of main importance are the educational sys
tems both public and private, the church, the public welfare system, the system 
for administering justice, and many others, including the involvement of the pri
vate citizen in a variety of different programs. 

- 1 -
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Major questions will be asked of these systems in the succeeding cha _ 
ters. These are whether sufficient resources are being expended to meet the n~ed 
a~d whether those resources are being utilized in the most effective and produc- ' 
t~ve manner. 

Throughout our report on juveniles and crime, a distinction will be made 
between neg~e~t~d children and delinquent children. This distinction, however, 
~s more def~n~t~ve than real and is made principally for convenience. The fact 
~s ~hat many ch~ldren who are defined as delinquent are sUffering from the effects 
of ~~proper paren~al care; and many children who are defined as neglected have 
comm~~ted acts wh~ch ~oUl~ be ca~led delinquent. Frequently the determination as 
to wh~ch ty~e o~ serv~ce ~s prov~ded is made on the basis of which system, public 
welfare or Just~ce, has f~rst contact with the family or child. 

Delinquency prevention and control can become f lOt 0 more 0 a rea ~ y ~f the 
whole subject can be kept in perspective and we as a society in Iowa wish to 
do something about it. More will have to be d th h one an as been done in the past. 

BACKGROUND 

"Prior t 1904 hOld 0 o , c ~ ren ~n Iowa over seven years of age who committed 
crimes were prosecuted as adult criminals if. they were determined capable of pos
ses~ing criminal intent. Before 1886, all children sentenced to security insti
tu~~o~s ~ere in~arcerated in adult prisons. Because of the recognition of a 
ch~ld s ~mmatur~ty, critic~ contended that these practices were too inflexible and 
harsh, ~n~ rendered the ch~ld an object of trial and condemnation instead of care 
a~d sol~c~tude. oB~cause t~eoseparate juvenile courts created by reform legisla
t~on greatly mod~f~ed trad~t~onal criminal procedures, ~t is essential to under
stand the theory which led to their development. 

o "Ev~ry child is entitled to the custody provided by its parents or 
guard~an. 7h~s custody i~cludes parental guidance, care, training, education, 
~nd pro~e~t~on for the ch~ld. When a child commits a criminal offense or engages 
~~ proh~b~ted behavi?r, ~e is ~onsidered to have suffered a default on the part of 
h~soparents or guard~an ~n the~r custodial responsibilities. Therefore the st t 
act~ngoas parens patriae may intervene to provide the custody to which ~he chol~ e, 
is ent~tled. ~ 

"All children are born with promise for crood, and it is believed that 
they may be guided away from socially undesirable behavior during their formative 
years. Society's duty to a child, it is reasoned, goes beyond dispensation of 
criminal justice. A determination of guilt or innocence is less i~portant than an 
understanding of th~ child and the reasons for his misbehavior, and a determination 
of what ~rea~ment w~ll most likely save him from later criminality and self-injury 
The app~~cat~on of traditional criminal law to children, therefore, would be in- . 
appropr~ate because of its emphasis on punishment and isolation d to re-
habilitation. ' as oppose 

"I 1 0 0 

n a~a~yz~~g the effect~veness of contemporary societal sanctions in 
achieving rehab~l~tat~on, and mo~e specifically, those utilized in Iowa, three 
treatment processes w~ll be exam~ned--the informal the JOudic;al f 1 d 
th t 0 dO 0 '-" or orma , an 

oe pos -Ju ~c~al, and appraised in terms of their primary function: The Preven
t~on and Control of Juvenile Delinquency." 

Our objective in the improved juvenile process is to prescribe and apply 
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individual treatment which best meets the needs of both the misbehaving child 
and society. 

What is Juvenile Delinquency in America? 

"Juvenile delinquency in America is children under eighteen years of 
age committing over fifty per cent of the burglary, breaking and entering, lar
ceny, auto theft, arson, and vandalism offenses across the country. It is also 
children committing forty per cent of the robbery offenses, twenty-nine per cent 
of the liquor offenses, and twenty-four per cent of the sex offenses other than 
forcible rape. It is also children committing murder and manslaughter." 

What is Juvenile Delinquency in Iowa? 

"Juvenile delinquency in Iowa is petty stealing, liquor offenses, 
breaking and entering, auto theft, malicious mischief against property, runaways, 
rape and murder. 

"In 1964, five urban Iowa counties reported that forty-seven per cent 
of the offenses committed by boys involved theft, burglary and unlawful entry, 
and auto theft; three per cent of the offenses were crimes against the person. 
Of offenses committed by girls, sixty per cent involved runaways, sex offenses, 
ungovernability, and other offenses; twenty-six per cent involved theft; and 
two per cent involved crimes against persons. The younger a person is when first 
arrested, the more likely he will be to commit subsequent crimes and such later 
crimes are ordinarily of a much more serious nature." 

Who is the Juvenile Delinquent? 

"The juvenile delinquent is one out of every six boys in America. In 
1966, eighty-three per cent of Iowa's delinquency cases involved boys, with the 
remainder girls; approximately a five-to-one ratio. The nationwide ratio is simi
lar. The average age of children officially processed in 1960 for both boys and 
girls was fifteen. Unofficial dispositions that year involved children whose ages 
averaged 14 to 14.5 years. Judges reporting in a survey made for this study indi
cated that about as many children acted alone as in groups, whereas probation offi
cers determined that most delinquent acts involved two or more children. The con
sensus of both judges and probation officers was that delinquency could not be 
directly attributed to any specific class, racial, or cultural group." 

Can it be Defined? 

"Delinquent behavior can only be defined in reference to some deter
minable standard of conduct. A society, to provide security for its citizens, 
usually establishes and maintains order through norms manifested in the rules and 
laws of that society. These norms must be broad and flexible enough both to en
courage individual and collective initiative and to avoid stagnation. Conduct 
which does not conform to the societal norm is often termed deviance. Delinquent 
behavior, as that term is used in this study, is defined as any conduct which is 
sufficiently deviant to elicit a societal sanction. Thus, society, and no single 
indi vidual, is the determiner of deviant behavior." 

'rhough there are many different definitions of delinquency, only the le
gal definition determines which children enter the juvenile system for adminis
tering justice. The Iowa Code defines a delinquent as a child under the age of 18 
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"(1) who has violated any state law or habitually violated local laws or ordinances 
except any offense which is exempted from this chapter by law; (2) who has viola
ted a federal law or a law of another state and whose case has been referred to the 
juvenile court; (3) who is uncontrolled by his parents, guardian, or legal custo
dian by reason of being wayward or habitually disobedient; (4) "'ho habitually de
ports himself in a manner that is injurious to himself or others." 

Between 1960 and 1965 the Iowa rate of reported delinquency cases per 
1,000 children in the 10 to 17 age group increased from 18.4 per cent to 22.3 per 
cent. 

The kinds of offenses committed by delinquents range from truancy and 
ungovernable behavior through various types of larceny, breaking and entering, auto 
theft, forcible rape, up to murder. Certain types of offenses, however, tend to 
be more frequently committed by juveniles. As an example, nationally about 63 per 
cent of all auto thefts are committed by juveniles, while less than three per 
cent are committed by persons over the age of 45. On the other hand, juveniles 
commit fewer murders and assaults than do persons over the age of 45 according to 
the national statistics. 

All of the above figures, however, do not give a full picture of de
linquency in Iowa. They refer only to those apprehended delinquents who have been 
referred to the juvenile court or juvenile probation office. A substantially 
larger number of children are involved in some t.ype of delinquent behavior. The 
President's Crime Commission estimates tha,t 90 per cent of all juveniles have at 
some time committed an act for which they could be declared delinquent. Generally, 
nationwide, only about 45 per cent to 55 per cent of children apprehended by law 
enforcement for delinquent behavior are referred to the court or probation depart
ment. 

PRINCIPAL CONSIDERATIONS IN DELINQUENCY AND CHILD CARE PRACTICES 

Delinquency prevention has been variously defined in the following ways: 

1. The sum total of all policies and activities that support our law
abiding behavior and contribute to the healthy growth and development of children. 

2. Tha attempt to deal with the particular environmental conditions and 
family situations believed to contribute to delinquency. 

3. Specific prevention services provided to individual children, groups 
of children and to families. 

Regardless of what new programs may be forthcoming and regardless of 
who initiates or who sponsors these programs, programming must be re~ppraised and 
re-examined to see if it fulfills a need which is current. Once this is accom
plished the next important consideration is to evaluate and use only those which 
can be said to be meaningful. 

In 1966, approximately 700,000 delinquency cases were disposed of by 
the courts in the country. Eight per cel'.'· of those committed offenses against 
the person and less than two per cent of these juveniles were involved in offenses 
that endanger the life of an individual. Forty-two per cent were involved in some 
kind of property damages and twenty per cent were in court for offenses which were 
not criminal in nature. More than fifty per cent of girls were in juvenile courts 
for non-criminal offenses. 
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CHILD CARE PRINCIPLES 

In order to be most effective in a program to prevent and control de
linquency, the following child care principles must always be kept in mind: 

1. Primary responsibility for the care of a child belongs to the 
child's own parent and if the family is available, all members including the 
children should take part in treatment planning. 

2. Alternative plans for child care should only be considered at a 
time when the parents are unable or unwilling to exercise their parental respon
sihlity. 

3. The local community must assume basic responsibility for basic child 
care in the absence of responsible parents. 

4. Community responsibility for child care programs should be focused 
on giving help to families in order to help them stay intact. 

5. Separation of a child from his family should be considered a grave 
traumatic experience for everyone concerned. 

6. Institutional treatment should be a treatment of choice. No judge 
or local official should ever say again, "We have no other alternative at our 
disposal other than the state institution, therefore you are hereby commit-
ted ... " 

7. An unwisely timed or poorly planned commitment to an institution can 
be a destructive experience f,:;1': a child and should not be tolerated by any local 
group. 

8. The needs of the child should be weighed as well as the needs of the 
local community and a financial condition or problem should not dictate a program 
for any child. 

9. The full range of existing resources and services should be readily 
available for the treatment of juvenile problems in the community. 

10. A multi-disciplinary study of each juvenile case should be under
taken prior to any disposition of the matter. 

THE FAMILY 

The unit of our society which has the greatest potential for preventing 
delinquency, and for rehabilitating children who have committed a delinquent act, 
is ':he family. Consequently, public service for children should place pri-
mary emphasis on services which tend to enhance the quality of family life. 
The evidence is that this is not true in Iowa, either in state administered ser
vices, or in services administered by local units of government. This does not 
guarantee that the quality of such families will be adequately sufficient to 
meet the juvenile needs. In those situations where the family structure fails, 
the children should be cared for in the manner which most closely approximates 
family life. This is not consistently being done by Iowa's public, child-caring 
agencies. 

Consequently, both state and local units of government should examine 
appropriations for child caring services, from two points of view: Is :I:he amount 
of money expended sufficient and is the money already appropriated being 
spent for services which tend to enhance the quality of family life? 

CHILD WELFARE PROGRAMS FOR DEPENDENT AND NEGLECTED CHILDREN 

Purpose 

Among the great variety of services performed by Iowa's Public Welfare 
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system is a service called Child Welfare. The Child Welfare service is the 
basic service unit designed to strengthen families. It is Child Welfare's re
sponsibility to work with families which are in the process of disintegration 
and to provide them with services which will tend to reverse that process. 

According to standards of the Child Welfare League of America, com
petent child welfare services should be designed to strengthen family life, by 
a focus on social and related services to the parents and youth. 

Even where these services are fully adequate and competent, it some
times becomes necessary to remove children from their own families. Whenever 
this becomes necessary the child should be removed to a facility which m~st 
closely approximates family living and the goal of the placement should be the 
eventual return of the chil~ to his own parents. That is, even while the child is 
living outside of his own home, work with the parents should continue in an effort 
to help them to become adequate parents. 

This means that Child Welfare services should emphasize working with 
the neglected and dependent child in his own home and when placement outside his 
own home becomes necessary, Child Welfare should emphasize the use of foster 
homes. Institutions should be used only to provide specialized treatment for 
children with specialized needs, such as psychiatric care. The evidence is that 
this system of emphasis is actually reversed in Iowa's Public Welfare services. 
This can be demonstrated through an analysis of the sources of revenue and the 
methods through which funds have been expended by our units of government. 

Funding 

In 1967, Iowa's Child Welfare programs spent $5,026,013. Unfortunately, 
there are no figures available for that year to show the exact per capita tax 
contribution of federal, state and local expenditures for neglected children in 
Iowa. However, such figures were available for the fiscal year 1964, and are 
therefore utilized in this report to give an indication of how Iowa's public Child 
Welfare programs are funded. 

In 1964, Iowa's public Child Welfare programs spent $3,303,678. This 
total includes expenditure of the Boards of Control and Social Welfare, and of 
local government. Over 42 per cent of this money was received from the Feder= 
al government, while state and local government cont~ibuted 29.2 per cent and 
28.5 per cent respectively. It is obvious that Iowa's public Child Welfare 
programs are heavily reliant on Federal assistance and the suspicion is raised 
that Iowa appropriates only enough money fox Child Welfare to qualify for max
imum Federal aid. If this suspicion is correct, the inescapable conclusion is 
that appropriations for Child Welfare in Iowa are predicated not on the basis of 
the needs of Iowa's children, but on the basis of a desire for federal dollars. 
There is evidence to support both the suspicion and the conclusion. 

Table I compares the average tax contribution in fiscal 1964 to Child 
Welfare programs in Iowa, Illinois, Minnesota and Wisconsin, and the percentage 
of total appropriations corning from Federal sources. 
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TABLE I 

Per Capita Per Capita Rank Per Cent 
Contribution Contribution Among Federal 
state & Local Including states Support 

Only Fed~r.'al 

Iowa $ .66 $1.14 46th 42% 

Illinois 2.39 2.65 30th 9% 

Minnesota 6.38 6.87 5th 7% 

Wisconsin 4.89 5.28 9th 7% 

It is obvious from these figures that Iowa's public programs for 
children are heavily reliant on Federal funds, ann that,relative to neighboring 
states, Iowa is investing little of its own resources in its children. In 
spite of the fact that Iowa ranks 46th among the states in per capita tax con
tributions, it ranks 21st among the states in the per capita number of children 
served. This incongruity raises serious questions regarding the quality of ser
vice being provided. 

How the Money is Spent 

Earlier it was stated that the principles of competent child care ser
vice are that programs be emphasized that tend to enhance the quality of family 
life; and that where such efforts fail, the child be served in the atmosphere which 
most closely approximates family living. The evidence is that, by and large, 
public funds appropriated for child care in Iowa are being expended in a manner 
which is not consistent with these principles and which, indeed, may be in con
flict wi th them. 

It is widely accepted as a fact that there are families which are beset 
by multiple social problems such as chronic economic dependency and criminal 
and delinquent behavior of varying degrees of seriousness. It ,is also accepted as 
a fact that such families tend to perpetuate the same pattern of behavior genera
tion after generation unless effective action is taken to ,assist such families to 
stablize themselves. It has been demonstrated in a number of states, among them 
California and Minnesota, that such families--or families which are in danger of 
becoming such families--can be assisted to become stable families, providing a 
wholesome environment for their children. The method employed is frequently re
ferred to as intensive family service. This is really a very simple approach to 
families which are experiencing serious problems of family disorganization. So
cial workers are assigned to provide family counselling for a limited number of 
families, sometimes as few as eight, but ranging up to twenty. Such programs 
have demonstrated that many families with long histories of economic dependency 
and deviant behavior can become reasonably stable units. No program such as this 
exists in Iowa. 

perhaps a major factor which has influenced the direction which Iowa 
Public Welfare has taken is the apparent fact that it is substantially easier to 
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obtain appropriations to buy food and clothing for a child, than it is to obtain 
appropriations to pay salaries of people who can work with families effectively. 
Likewise, it is apparently easier to obtain appropriations to build institutions, 
than it is to obtain appropriations to provide services which would make institu
tions unnecessary. In short, there is a greater supply of money available ior 
tangible assistance to children than there is for intangible service to families 
which make the tangible services to children unnecessary. 

The fact that Iowa is not investing in intensive family service indi
cates that Iowa's public agencies are not emphasizing programs which will tend to 
hold a family together. There is additional evidence to this effect. 

The annual report of the Board of Social Welfare for fiscal 1966 states 
that over 15,000 Iowa children were receiving child welfare services, and that 
over 10,000 of these children were receiving service in their own homes. On 
the surface this would indicate that Iowa's pUblic agencies are emphasizing pro
grams which strengthen family life. A careful analysis of the report,:md review 
of other data, however, raises serious questions about the point of emphasis. 

Forty-two per cent of the children listed as receiving services in 
their own homes were involved in day care and nursery programs. According to 
officials of the Board of Social Welfare this was the only service the children 
were receiving. Day care and nursery care are valuable programs, but they do no·t 
constitute a basic service designed to assist families to become stronger and 
more capable families. An additional 17 per cent of the children listed as re
ceiving service in their own homes are receiving service from workers whose 
essential responsibility is administering Aid to Dependent Children. Knowing 
what we do about the size of public assistance case loads , the quality of such ser
vice is questionable. There are other smaller categories of service 1ncluded in 
the total number of children who are considered to be receiving service in their 
own homes, and when these are totaled and subtracted from the over 10,000 so 
listed, it becomes apparent that more Iowa chi:dren are receiving care outside 
of their own homes than are benefiting from family cQunselling designed to hold 
the family together. 

This is not to detract from the value of day care and nursery programs, 
nor is it intended to detract from the use of foster homes, adoptive homes and 
group homes. All of these are valuable and appropriate to the needs of some 
families and some children. However, many families can profit from intensive 
social service and thus the need for services outside the family can be minimized. 

The n, at disturbing element in Iowa's child care programs is the over
reliance on institutions. Iowa maintains two institutions, Annie Wittenmyer 
and Toledo, for. the care of neglected and dependent children. Many of the children 
committed to these institutions have engaged in delinquent behavior but are con
sidered to be neglected. In fiscal 1966, Iowa spent 53 per cent of the total Child 
Welfare expenditures to operate these institutions, more than it did to pro-
vide all other forms of child care. This is in spite of the fact that institu
tional care for children i$ the least satisfactory method. The fact of operating 
these institutions has created a dual system of caring for children in their com
munities, one operated by the Board of Social Welfare, and one operated by the Board 
of Control. Reorganization of State government will eliminate this duplication of 
systems, but it will not necessarily eliminate the duplication of service. 
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During fiscal 1966, 232 children were committed to Annie Wittenmyer and 
Toldeo. Of these, 41 children were less than one year of age, and an additional 
28 were between the ages of one and five. Consequently, pre-school age children 
accounted for 29 per cent of all admissions during fiscal 1966. If separation 
from parents ~f such young children was in fact necessary, foster homes should 
have been ava11able. Foster homes would have provided these children with -n 
oppor~unity to live in the warm and wholesome atmosphere of a family, WhichQis 
super10r t~ the emotionally sterile atmosphere of an institution. Furthermore, 
the establ1shment of foster homes would be substantially less costly. 

In view of the relatively short term placement, and in view of the fact 
that nea~ly 1/3 of the children are returned to their own homes or to the homes 
Of. relat1ves, it: is quite likely that community programs could have handled these 
ch11d~en .. Wh~le it is o~ten necessary to separate a child from his parents tem
porar11y, 1t 1S uneconom1cal to use an institution for this ourpose and it is 
hha~mldful.to the child. The primary purpose of a foster home is to p~ovide a 
c 1 W1th fa~ily living temporarily while efforts are made to assist his parents 
to assume the1r parental responsibilities. 

. Io~a's gov~rnmental bodies should study, with great care, both the 
manner 1n Wh1Ch publ1C funds are expended for child care, and the manner in which 
such fu~ds are appr~priated. In the latter case, as an example, some counties 
a~propr1ate funds d1rectly to local public welfare, some appropriate funds 
~lrectly to the juven~le ~our~, while others appropriate money to various special 

funds. such as the 1nst1tut10nal fund, the poor relief fund, or the soldiers 
and sa110rs ~unds. In some cases, apparently, children are institutionalized be
cause money 1S available in the institutional fund, without reference to the type 
of service the child needs. 

. " All discr~tionary decisions must be made in accordance with ·the follow-
1ng pr1nc1ple of pr1mary concern in the disposition of juvenile offenders: all 
treatment must relate to the rehabilitative needs of the child and to the needs of 
the local community. 

APPLICATION OF THE INFORMAL PROCESS 

"For purposes of analysis, the informal process concept will include 
~ny t~eatment which does not involve a formal adjudication and disposition by the 
]uve~11~ court. This definition, which is also used in preparing official Iowa 
stat1st1cal reports, represents a generally recognized practical alternative to 
the sanctions of the formal judicial process. Because formal sanctions are not 
employed, much of the implementation or enforcement of informal treatment is 
dependent upon the consent and cooperation of the child and his parents. The 
jnformal process is important because more than one-half of the juveniles iden
tified as deviant are processed informally. 

. . "'7he informal ~re~tment process may be categorized as pre-judicial, 
extra-]Ud1C1al, and non-]ud1cial methods of treatment. Each treatment method 
with~n.t?e in~ormal.process involves the making of discretionary decisions. 
The 1n1t1a~ d1scr~t10nary decision determines the type of treatment to be imposed 
upon.a d~v1ant Ch1ld. Subsequent discretionary decisions determine the specific 
app~lcat10n of that treatment and ultimately affect the success of true rt:!habili
tat10n." Thus, both the initial or disposi tory decision and the actual t17eat-
ment must be analyzed to determine whether such treatment conforms to this principle. 
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PRE-JUDICIAL INFORMAL TREATMENT 

Because many juvenile offenders are not formally dealt with, some type 
of screening process is utilized by court officers to avert adjudication. This 
screening process is the substance of pre-judicial treatment. 

police Officials 

"A face to face confrontation with an arresting officer is often a 
juvenile delinquent's first contact"with the law. A police officer on his local 
"beat" has perhaps the best opportunity to observe youthful behavior and move
ment, and to recognize those conditions which are conducive to delinquent be
havior. Because of his ideal position to identify potentially delinquent children 
and report neighborhood conditions which may cUltivate deviant behavior, the law 
enforcement officer plays an initial and significant role in screening the 
deviant away from the judicial process. 

"The discretionary alternatives available to law enforcement officers 
include outright release, release after a parental conference, trea1-ment wi thin 
the police department, referral to a non-judicial agency for treatm~nt, and 
referral for judicial disposition. Because initial contact with the law may be 
important in shaping a juvenile's future attitude toward society and its legal 
system, such discretionary decisions must be made with care. 

"There are few non-judicial treatment agencies available in rural 
Iowa communit.ies. police officers in such communities are hesitant to refer any 
child to an agency outside the local community, apparently because of a distrust 
of agencies located outside the community, coupled with a determination on the 
part of local officials to solve their own problems. Thus, the typical rural 
community exclusively controls its own program." Althourrh some communities work 
closely with programs outside of their jurisdiction, several county and district 
probation officers indicate that they have had no communications or contacts with 
smaller communities in their area for several years. Because rural communities 
lack alternatives in treatment methods and resist outside aid, non-judicial dis
positions by the police officer are often confined to release with a stern 
warning, or release after a parental conference. This probably means that many 
children in need of professional diagnosis and guidance are not receiving it. 
On the other hand, we have no information which indicates how effective this non
judicial type of disposition is in preventing repeat offenses. 

While the prevention of repeat offenses seems somewhat less glamorous, 
it is in fact an extremely important part of overall crime prevention. As an 
example, approximately 1/3 of the offenders housed at the state Reformatory for 
Men at Anamosa and the State Penitentiary for Men at Fort Madison in 1966 had 
previously been committed to a state training school. Consequently, the preven
tion of repeat offenses, or stated another way, the rehabilitation of the juven
ile delinquent is an important factor in the prevention of adult crime. 

"Local officials approve of release without treatment because a rural 
officer can usually maintain continual informal observation and supervision of 
the child, and a greater potential exists for officer-family communication and 
cooperation. Readjustment of the juvenile is generally sought through pressure 
to conform to community standards exerted upon the child by his school, his 
church, his family, and his contact with a police officer. Thus, because the 
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costs of a behavioral program are too great for any rural community to bear 
individually, and because cooperative programs are rejected, emphasis is appar
ently centered upon the correction of overt behavior and not an investigation of 
the underlying causes of deviancy. 

"In larger Iowa communities there are two categories of discretionary 
law enforcement decisions--those made by the police officer making initial con
tact with the juvenile, and those made by the officer in charge of the police 
department. For both categories, more non-judicial agencies are available as 
options for treatment than in a rural area. A resident county probation office 
is also available for consultation or referral. Close communication is generally 
maintained between the police officials and the probation office, and records of 
eve.r:y juvenile contact may be kept in the police file for future reference by 
probation authorities. These factors tend to result in a more formal, or stan
dardized process of discretionary decision-making. Consequently, the officer on 
the beat generally has less freedom to make the dispository decision. None
theless such decisions are often made and in such cases they are as significant as 
those of the rural police official. 

"Referral decisions by law enforcement officers, both rural and urban, 
are sometimes influenced by factors extraneous to the alleged offense or avail
able treatment methods. The social and economic status of the offender's family 
may influence an official decision. In other cases the independent spirit of 
the child himself may be considered relevant. The child's individual needs, how
ever, are usually overlooked. Thus, although more treatment agencies and special
ists are generally available in urban areas, the danger still exists even there 
that arbi ·t.rary and inconsistent action, rather than true rehabilitation, will re
sult. To enhance the probability that meaningful rehabilitation may result from 
the discretionary screening decision, police officers must be trained to recog
nize the behavioral problems which contribute to delinquency. Where a shortage 
of properly trained personnel exists, some method of supervision by qualified 
personnel should be initiated to ensure that proper attention is given to all the 
circumstances involved in the deviant conduct. Additionally, uniform standards 
should be established to guide all officers in their determination of what type 
of disposition is proper. 

"The best solution of the problem of improper initial disposition is 
creation of a separate youth or juvenile division within the police department. 
Officers assigned to such divisions should be specially trained to work with 
juveniles. Through full time attention to juvenile problems, officers with an 
aptitude for, and express interest in, such problems will have an opportunity to 
achieve the desirable degree of specialization. Moreover, juvenile bureau officers 
should be able to wear street clothes, drive unmarked cars, and work on a flex
ible schedule, thus allowing them to move ·more freely through areas of high yOUL~ 
activity. Because of the juvenile officer's special training in observation and 
understanding of deviant juvenile behavior, the teenagers may be less likely to 
manifest the undesired "cop-hater" reaction which is prevalent among many delin
quents. 

"A number of Iowa's largest cities presently have a specialized juven
ile pulice bureau. Some of those bureaus, however, are assigned only one or two 
officers. Other cities, such as Waterloo, have not yet developed a special pro
gram, and juvenile bureaus in communities of less than 30,000 are almost non
existent. This situation is not necessarily unavoidable. Studies indicate that 
a police department with at least 15 officers should be able to have at least 
one full time juvenile officer. Consequently, larger communities could, and 
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should, increase their juvenile staff proportionately. Even a rural Iowa police 
force of three or four officers could allocate major responsibility for juvenile 
problems to one officer. Because specialized juvenile officers are highly de
sirable, if not absolutely vital, to the success of a law enforcement program, 
Iowa police departments should take whatever action is necessary to ensure that 
such individuals are available to the community. 

"Juvenile department officers, like non-specialized officers, should 
have guidelines or standards for making the proper dispository decision. These 
standards will vary among communities and depend on the quality and extent of 
officer training for juvenile work, and the availability of community treatment 
resources, both public and private. An example of such decision-making guide
lines is provided by a special handbook for all Connecticut juvenile officers. 
This manual recommends that all cases involving such offenses as stealing, fugi
tiveness, heavy property damage, and serious physical violence should be referred 
to the juvenile court. On the other hand, offenses involving minor property 
damage, neighborhood grievances, and trivial infractions of community rules are 
not to be referred to the juvenile court unless more serious and qualifying fac
tors exist. These recommendations, however, still remain inflexible to a de
gree and retain a major emphasis upon the seriousness of the alleged offense. 
While seriousness of offense does provide a partial insight into the child's 
needs, other indicators should improve, enhancing the correlation between the 
child's needs and the disposition selected. 

"When a decision is made not to refer a child to the juvenile court, 
an officer often must determine whether other public or private agencies should 
be utilized. Because treatment referrals should be made to correspond with the 
individual child's needs, an officer must be aware of the various community pro
grams available for the redirection of deviant behavior and the specific pur
poses which they serve. 

The County Attorney 

"A significant number of rural Iowa law enforcement officials, espec
ially sheriffs, refer all juvenile cases to the county attorney. The discre
tionary screening power is thereby transferred to the office of the county attorney. 

"The responsibility for the discretionary decision-making appears to 
have shifted to the county attorney either through a non-exercise of that power 
by the sheriff, or because the probation officer, who is considered responsible 
for this function, is overworked, unqualified, or not immediately available in the 
county. In reaching his dispositional decision, t.he county attorney generally con
ducts an informal hearing. The child and his parents, the county sheriff, and 
often the probation officer are usually present. Generally, no provision is made 
for defense counsel. Because these hearings are very informal and function without 
procedUral due process protections for the juvenile, agreement to treatment is vol
untary on the part of both the parents and child, although some "persuasion" may 
be used by the county attorney in his presentation of alternatives. 

"The county attorney is usually not trained in the behavioral sciences 
and lacks the necessary expertise in problem diagnosis and treatment. The 
individual needs of a juvenile, therefore, are often overlooked or sacrificed to 
expedient procedures. Hence, assumption of juvenile responsibilities by the county 
attorney, although praiseworthy on a short term basis, is only a stop-gap measure. 
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Probation Officers 

"The Iowa Code defines probation as: 

... [A] legal status created by court order following an 
adjudication of delinquency whereby a minor is permitted 
to remain in his home subject to supervision by the court 
or an agency designated by the court and subject to re
turn to the court for violation of probation at any time 
during the period of probation. 

"Informal probation may be imposed by the court without a formal adjudi
cation, or by a probation officer without reference to the court. As a treat
ment form, informal probation is generally identical to formal, and many of the 
problems and recommendations regarding one are also applicable to the other. 

[In the few instances where the probation officer is thought to be 
well-qualified], "many dispositional decisions other than probation are referred 
to him. These decisions are based upon a diagnosis which usually includ.es an anal
ysis of the child's behavior, personality, social situation, family and general 
environment. Thus. availability of a probation officer qualified to make such a 
diagnosis provides an opportunity for insight into a child's anti-social behavior 
and facilitates selection of the proper treatment method. Conversely, if a pro
bation officer is not qualified to make a diagnosis of deviant behavior, or makes 
no effort to use his diagnostic skills, the treatment which he selects may not 
relate to the rehabilitative needs of the child. 

"Once informal probation is selected as the treatment form, a probation 
officer is responsible for its imposition. In many Iowa communities, probation 
is a series of restrictive conditions imposed upon the offender and supplemented 
by some type of sUE'erv~.sion. These conditions a.re often standardized and pre
sented to the juvenile on a mimeographed form. At times individualized con
ditions are also imposed. General probation conditions used in Iowa may in
clude a requirement of church attendance, a limitation of personal association, a 
restriction on movement and hours of activity, a standard of minimum scholastic 
achievemen't, and a request for respect of adults. 

"The probation conditions imposed should meet certain requirements. They 
should always be stated in positive and purposeful terms understandable to both 
the child and the probation officer. They should be achievable and enforceable. 
In addition, they should be reasonably limited in their restriction of normal ju
venile activity. Probation officers should also consider the impact which the 
conditions will have upon the parents and their day-to-day problems of home man
agement. If these practical factors are not considered, the conditions imposed 
may hinder proper behavioral adjustment. 

"Nhere trained probation officers are available, usual restrictions may 
be supplemented or replaced by counselling. The qualitative nature of an infor
mal probation program, however, is often determined by the extent of the proba
tion officer's training, his workload, and the size of his district. Rural 
Iowa probation officers, for example, have responsibility for as many as six or 
seven counties, which limits the time they can devote to anyone child. 

"Because any probation conditions are imposed informally, they must be 
voluntarily accepted. certain pressures, however, such as a threat of formal 
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adjudication as an alternative, are often used to attain consent. The United 
states Supreme Court has held that thinly-veiled threats of invoking legal sanc
tions or other means of coercion, persuasion, or intimidation to obtain volun
tary cooperation or self-imposed restrictions are unconstitutional. Therefore, 
current practices of coercion, subtle or overt, could be considered improper and 
should be terminated. In some case~, however, the child may not cooperate under 
any circumstances, and resort may have to be made to the formal process for 
treatment. 

"Some of the present probation conditions which substantially .re
strict a child's activity are punitive rather than rehabilitative. These 
more severe restrictions upon the individual may not be imposed without the pro
tection of procedural due process. Thus, such conditions should be imposed only 
after a formal court adjudication. 

"Once probationary restrictions have been imposed, they must be ade
quately supervised. An unsupervised child on probation may conclude that the pro
bation officer either can be easily fooled, or does not care whether the imposed 
conditions are obeyed. In either case the result is undesirable. The better 
staffed offices in Iowa, usually those in the larger communities, make weekly con
tact with each child. Some rural probation officers are overburdened with work 
and must depend upon monthly correspondence for their supervision of a child. 
Because the rehabilitative goal requires that supervision be close and contin
uing, augmentation of Iowa probation staffs is an immediate necessity. 

"There generally are underlying environmental factors which precipi
tate deviant behavior. An adequately staffed and trained probation office, 
therefore, should not only attempt to redirect a child's overall conduct, but 
should also seek to rebuild his personality. This may be partially accomplished 
through a positive casework approach. Weekly or bi-weekly meetings of the par
ents, child, and the probation officer may assist the child in recognizing his 
problems and developing resources to overcome them. Moreover, the entire 
family would recognize their involvement and the importance of their positive 
readjustment to the child's rehabilitation. Success of the casework approach, 
however, requires that the probation officer receive training in social casework, 
and that his caseload be limited to ensure that the necessary time can be de
voted to each child." 

The Judge 

"The Iowa Code provides for an informal judicial disposition of pro
bation. Informal probation is often imposed because the judge hesitates to bur
den a young child with a delinquency record. Consequently, informal disposition 
is usually imposed in the cases of first and second offenders, many of whom have 
previously been placed on informal probation by a probation officer in connec
tion with other incidents. Thus, a child may ultima~ely have many contacts with 
the informal probation process before being adjudicated a delinquent. 

"Judges also use informal probation in conjunction with the findings of 
an informal juvenile hearing. Although no official adjUdication is reached, the 
initial steps may be taken. A soci~l history of the child is generally prepared 
for the hearing. Counsel is often provided for the child, either by his parents 
or the court. Because there is no adjudication, though, the informal hearing 
and disposition is voluntary. In many cases, the judge may order a continuance of 
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the hearing to give the child another chance to improve his conduct. If the 
child's behavior does not improve, the probation officer can then return the 
child to the court for additional findings. 

"The judge's statutory power to impose informal probation is qualified 
by three requirements. Facts which are pleaded must be admitted by the minor, 
consent must be obtained from the parent or guardian, and efforts to effect an 
informal adjustment through this procedure must not be continued for more than 
three months without a judicial review. It would appear, however, that in prac
tice some judges are acting without obtaining full consent or admissions from 
the child and parent, or that subtle coercive power is used to gain such acknow
ledgement. Probation is also informally imposed for periods of six months to 
one year without provision for judicial review. Because these statutory qualif
cations are founded upon fairness and rehabilitative principles, they should not 
be circumvented for the sake of expediency or informality. " 

INFORMAL JUDICIAL TREATMENT WITHOUT JURISDICTION 

"The Iowa Code specifically provides that inferior courts have no jur
isdiction over juveniles for any public offenses other than traffic violations. 
Notwithstanding this provision, many juveniles are referred to an inferior court 
for informal disposition. The majority of these extra-legal cases processed by 
an inferior court involve liquor and beer violations, although disposition of other 
offenses, ranging from shoplifting to fighting, also occur. 

"Several legal justifications for these extra-legal dispositions have 
been offered. It has been argued that a juvenile's consent to inferior court 
jurisdiction constitutes a waiver of his right to a juvenile court disposition. 

"Another justification for extra-legal disposition has been founded 
on an informal agreement between the juvenile judge and the inferior court judge. 
Instead of complying with the requirements of the Code, which would provide for 
transfer after a hearing in the juvenile court, the child is sent directly to 
the inferior court without any contact with the juvenile court. This informal 
transfer without a hearing is in violation of the statute. 

"In addition to the legal justifications, some inferior court judges 
proffer a justification based upon the practical considerations of expediency. 
It is contended that a tremendous burden woul~ be imposed upon the juvenile court 
if it were required to take all juvenile casps, especially the voluminous number 
of beer and liquor violations. Also, many rural communities are not county seats 
and do not have a local district court; the only judicial agency is an inferior 
court. Most parents in these communities, it is argued, are said to prefer a 
local disposition to that of an outside agency. Thus, another benefit of the 
inferior court jurisdiction is its proximity to all parties involved and the 
immediac~ of disposition which therefore results. 

"Finally, because the inferior court does not make a finding of delin
quency, or maintain an official record, it is thought that its disposition does 
not mark a child, or affect his reputation as would a juvenile court appearance. 
In some ways, therefore, the inferior court is satisfying a need in the rural 
counties created by abdication of the role by police and probation officers, and 
by the apparent limitations present in the formal process. 

"A mayor or justice of the peace is not given any legal or behavioral 

- 15 -



- - ~-~ ---------~-----------

training in the juvenile area. Most of them do not have access to the child's 
social history for making a dispositional decision. TherefoYe, an inferior court 
judge often has no objective basis upon which to diagnose the juvenile's problems 
and needs, and order the proper treatment. In fact, the traditional inferio~ court 
disposition, a fine which may vary from twenty-five to one hundred dollars, lS 
usually paid by the parent, and the child does not feel personally affected. 
Moreover, under such circumstances, the fine discriminates against the poor child 
whose parents are unable to pay. 

"In a very few circumstances, other "treatments" may be used in con-
j unction vii th the fine. For example, a mayor in northern Iowa provides each j u
venile with three alternatives: a twenty-five dollar fine, a fine-day work 
assignment, or a six-day jail sentence. Generally, no type of counselling supple
ments any of these dispositions. Regardless of the practical arguments.f~r an 
inferior court disposition, the inferior court probably should not partlclpate in 
the informal process because it either does not have access to positive treat
ment services or does not utilize them. However, until other services are im
proved and made more readily available in the rural areas, the inferior court 
will undoubtedly continue to exercise authority in an extra-lega.l manner. Thus, 
while the ultimate solution may be an improved juvenile treatment system, an 
immediate effort should be made to provide inferior court officers with a mini
mum of training for their defacto involvement." 

INFORMAL NON-JUDICIAL TREATMENT 

School Involvement 

"Schools have a vested interest in the correction of deviant juvenile 
behavior because the attainment of educational objectives requires the continual 
development and socialization of the child. By receiving children at an early age 
and observing them for several years, schools are in an ideal position to detect 
the initial signs of maladjustment and take the necessary preventive and remedial 
action. Because of its potential to identify the problem child, the school is 
encouraged to coordinate the seyvices of the school, community, and home in meet
ing the child's needs. 

"Serious in-school misbehavior, involving such things as petty theft, 
property damage, and fighting, is generally treated within the school .. I~ 
addition, private citizens in many communities, especially rural communltles, report 
out-of-school delinquent actions to the school for treatment. Iowa schools, . 
therefore, usually playa prominent role in the correction and treatment of soclally 
deviant juvenile behavior. 

"The traditional punitive actions in the schools--corporal punish
ment, parental conferences, suspension of extra-curricular activities, assignment 
of extra work, and suspension from school--are still used. However, th~re seems 
to be an increasing availability and utilization of individual counselllng. 
In addition to a counselor, several school districts now employ a social worker 
who works with the problems of entire families. Because of their t~a~ning in the 
behavioral sciences, such counselors and social workers offer a posltlve alter
native to the more standard punitive measures. 

"An individual's proper societal adjustment often requires an exper
ience of successful achievement in that society. An unsatisfactory curricultlm, 
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poor teaching methods, or an unhappy classroom experience may contribute to a 
child's academic failure, which may in turn create resentment toward society. 
To enhance the educational potential of its students, many Iowa schools use a 
tracking system, separating students into ability groupings. Lower ability 
groups are often given the same courses, or some diluted form of these courses, 
rather than courses related to the skills which they possess and consider im
portant. Placement in a lower ability group may also create a social stig-
ma for the child involved. Such a placement may reinforce a child's negative 
self-image and become a self-fulfilling prophecy. In some schools, these unintended 
contributions toward a child's failure are multiplied when the lower ability group 
is assigned to an inflexible £, £, or ~ grading scale. It would seem most impor
tant for these students to experience some reward or success, and yet they have 
been relegated at the outset to the lower cnd of the grading scale. 

"A school's contribution to a student's academic failure, although un
intentional, may create or complicate juvenile maladjustment. Many juveniles who 
experience continual failure become "drop-outs," a category of individuals 
which constitutes the majority of juvenile offenders. If a plan for detection 
and correction of the reasons for students becoming drop-outs can be instituted 
in our school systems, a greater measure of social readjustment may be achieved. 
Thus, a flexible curriculum, suitable materials, and teachers trained to recognize 
the needs of lower ability students would provide these students with the oppor
tunity for successful and meaningful experiences. 

"Educational developments to assist the juvenile are not limited to 
the community school. Some programs are presently being initiated in mUltiple
county units for coordinated work study programs. These programs provide release 
time for work and are supplemented by instruction which corresponds to that 
work. Program participants are encouraged to engage in all school activities, 
and remain a part of the school system. Although admission to these programs 
is presently limited to the mentally or physically handicapped student, potential 
does exist in this program for motivating those average and poor students dissatis
fied with the standard curriculum. 

"To promote the goal of juvenile readjustment, the Iowa Department 
of Public Instruction has recoffilllended that more special programs be provided for 
emotionally and socially maladjusted pupils. Many such programs for counselling, 
social work, ~nd ~pecial education are now being implemented in Iowa. Success 
in these programs will depend in part upon the communication and coordination of 
school programs with the programs of other treatment agencies, such as probation 
and social welfare. Because this type of communication is often lacking, a 
local orientation and planning conference should be held before the opening of 
each school year and should be attended by all community treatment agencies. 
Hopefully, such a conference would encourage continuing inter-agency communication 
and coordination throughout the school year. 

Community Involvement 

"Juvenile delinquency adversely affects the entire community. There
fore, the members of a community should provide the leadership and support nec
essary for a successful preventive and remedial program." 

There are a variety of ways in which private citizens can become direct
ly involved in programs designed to prevent delinquency. Many service organiza
tions, including the Lions, Optomist and Rotary Clubs provide recreational activi
ties for young people such as baseball leagues, camps, educational trips or the 
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sponsorship of youth organizations. The provision of recreational outlets, 
however, also imposes the responsibility upon citizens of providing good leadership 
for young people in their recreational pursuits. 

Private citizens can also provide children wi·th positive relationships 
with adults. An example of this is the Big Brother program which has been adopted 
in many cities and towns in the United States. In this program, private citizens 
volunteer to spend a specific period of time with boys who are in need of the 
relationship of an adult male. This program has proven to be of value in many 
communities in the united states. 

In some parts of the country, official correctional agencies are also 
using citizen volunteers. Volunteers are being used in some probation offices, in 
some detention centers, and in many other kinds of correctional institutions. 
These programs too have proven to be of substantial value to the children in
volved and frequently to the adults who volunteer their services. 

Youthful offenders released from institutions such as the State Training 
School for Boys at Eldora and the State Reformatory for Men at Anamosa frequently 
find themselves unable to find employment and as a result return to criminal 
activity and eventually to another correctional institution. Citizen volunteers 
who are in business can develop post release employment programs in cooperation 
with the adult parolling authority and the juvenile parol ling authority. This 
again is an extremely useful service both to the young people involved and to the 
offi~ial correctional systems. 

Whenever citizens think of helping teenagers to stay out of difficulty 
with the law, there is a tendency to think of what adult citizens can do to help 
youth. As a result, communities frequently overlook the fact that adolescent 
boys and girls are quite competent to perform tasks which are usefu.l to the com
munity. As our society becomes more and more complex it becomes more and more dif
ficult for a younger person to perform tasks which are useful and constructive. 
Communities should make an effort to develop avenues through which younger people 
can make a positive constructive contribution to the life of their community. 
As an example, adolescents can be used as volunteers to assist in the care of 
patients in hospitals both public and private; in nursing homes for the aged; in 
the development and maintenance of parks and playgrounds; and to perform volunteer 
services in a host of health and welfare agencies in the community. such work 
would be beneficial to the community and should be designed to make use of the 
full capacity of the adolescents who become involved. A service organization could 
compile a directory of teenage opportunities and could serve as a· liaison 
between organizations and young people who are looking for an opportunity to be
come constructively and actively involved in the life of their own community. 

Church Involvement 

A church can reinforce the family in its role of developing a child's 
sense of values, moral and ethical standards, and basic outlook on life. Such 
reinforcement is most beneficial when a minister, priest or rabbi has been train
ed to counsel his parishioners in meeting the problems of daily living. In some 
Iowa communities, however, religious institutions are used as a vehicle to pressure 
a deviant child into conformity. This pressure may take the form of a require
ment of religious participation, or visits from the local church elders. Church 
attendance and knowledge of moral precepts, however, are generally not enough, 
acting alone, to insure a child's proper character growth. These pressures may 
in fact have an adverse effect upon a child's adjustment. Consequently, Iowa 
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church leaders should attempt to counsel young people regarding all aspects of 
their lives. Such a program would enhance the probability of sincere reforma
tion of behavior and reduce the probability of child resentment toward partici
pation in religious activities. 

County Social Welfare Department 

"Every Iowa county has a social welfare department staffed with case
workers and child welfare workers who may provide counselling and investigative 
services for the prevention and remedying of problems which might otherwise re
sult in parental neglect, physical abuse, child exploitation, or juvenile delin
quency. This agency, after a study of the child, his family, and the school, 
may counsel with the delinquent, his parents, relatives, and local authorities, 
in an attempt to affect his behavior. Most county welfare directors have indi
cated that the court and its probation staff make little use of these available 
services, even when no other agency is providing them. In some counties, local 
welfare directors report that friction exists between their agency and court offi
cers, the latter being somewhat skeptical of all the "behaviorists" and "do
gooders." Courts in other counties may simply be unaware that these services 
are available. In some cases, however, the child welfare worker does prepare a 
written social history of the child for the court, and is then often requested 
to work with that child and his family. Yet, when social welfare department 
services are utilized, referrals to their offices are often delayed until the 
deviant behavior has become so serious that improvement is difficult. Hence, op
timum use of social welfare services would appear to depend upon improved inter
agency communication and cooperati.:m which is timely in relation to the needs of 
the child. " 

There is a shortage of persons holding professional positions in wel
fare oriented programs in our counties, and we recommend that a regular dialogue 
be established among those agencies having the major responsibility of child care 
so that the manpower resources which do exist will be most effectively utilized. 

in many. 
This kind of dialogue exists in several counties, but is completely absent 

Private Agencies 

Privately financed social service agencies have demonstrated through
out the years that they are able to do an effective job in helping to control the 
increase in delinquency. However many of these private agencies have confined 
their services to urban areas. The rural areas generally have not made use of 
these services even though the services are available to all persons within the 
state. The reality of the situation points out that citizens who do not 
regularly see or hear of the avai12~le services have difficulty seeking help 
when it is needed. 

Private agencies are providing and will continue to provide sound case
work and group service to troubled families and children. However, the agencies 
are not large enough nor do they have staff enough to meet the overall need in 
the state. All private agencies emphasize the fact that the primary responsi
bility for organizing planning for troubled children is with the family and when 
it is not available, the local community. 

Private agencies have had the same kinds of problems as public agencies 
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in the way of recruiting qualified staff personnel. There is a serious shortage 
of professional staff at all levels of development and the competiticlil for staff 
has been keen. A great deal of consideration should be given to a state subsidy 
for private agency operations. Much can be said about the intervention of the 
private agency's work with children which does not force the labeling process 
upon a child. Hence the child may be effectively treated without being subjected 
to court adjudication. Private agencies should be encouraged to expand their 
services to children in relation to existing needs. The needs should be inven
toried and analyzed jointly by the Department of Social Services and the private 
agencies, and coordinated planning initiated. 

EVALUATION OF INFORMAL TREATMENT METHODS 

"Crowded court dockets demand relative expediency. Consequently, mean
ingful individualized formal treatment [of juveniles] by the courts is often 
difficult to accomplish. If the informal process can reduce the burden upon 
the formal procedure and still offer individualized treatment for minor offen
ders, its status as a bonafide treatment process is clearly justifiable. In 
addition, serious concern has been expressed regarding the effect that a formal 
adjudication of delinquency may have upon a child's reputation; treatment thr':Jugh 
the informal process, therefore, may often be preferable. Furthermore, the 
great number of different agencies and individuals participating in the informal 
treatment process offer needed flexibility in the juvenile rehabilitation proqram. 

"On the other hand, there is a question of how much felxibility is de
sirable. Unmanaged flexibility can result in arbitrary, indiscriminate, and 
inconsistent actions. Thus, proper controls over all informal treatment facil
ities are necessary. Moreover, all too often in the informal process the nature 
of the child's problems are not determinative in the selection of a treatment 
method. Thus, while the informal process can be offered as a viable treatment 
option, its success is dependent upon the consistent application of behavioral 
treatment measures in accordance with the child's identified individual needs. 
Ultimate responsibility for the informal treatment program, therefore, should 
rest with a well-prepared probation staff. Such a program, in combination with a 
court which is protective of a juvenile's rights, will provide a basis for an 
improved juvenile treatment program. 

"Implicit in the analysis of the informal process is the recognition 
that the entire responsibility for current delinquency problem£ cannot be placed 
upon the juvenile court. Our entire society breeds defiance: through inatten
tion to the needs, problems, and desires of the individual juvenile; through an 
over-emphasis on materialistic values coupled with an unwillingness to provide 
everyone with an opportunity to achieve them; and through vast divergence between 
practices and preachments. Therefore, it must be the entire society that seeks 
the solution. Provision should be made for an integrated system of formal and 
informal treatment. The ultimate treatment success, after once establishing 
structural interaction, will depend upon creative imagination and flexible inde
pendent thought by the n:~n and women who are involved daily with young people 
in both official and unoffiqial capacities. This would ensure that children 
more properly the subjects of informal treatment will not be forced, through 
circumstance, into the formal adjud':"catory process." 

.. 
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SPECIFIC AREAS FOR ACTION 

BY THE STATE 

Although it is recommended that the local government such as city or 
~ounty be actively involved in a delinquency control and treatment program, it 
~s quite obvious that the financial structure of the local government prevents them 
from providing sufficient resources to effectively operate many of their own pro
grams. This does not preclude their participation, interest, spirit and cooper
ation to get the job done with as much help as possible from every citizen. 

The State Department of Social Services should establish within it a 
new division whose primary responsibility is to plan programs, coordinate the 
several agencies in government, local and state, which deal with juvenile and 
family problems. 

The division shOUld be able to assess existing programs and activities 
and aid in the development of new or improved means for prevention, control and 
treatment. It should utilize research and information available from all 
sources and where necessary should initiate studies in such areas as juvenile 
polic~ and court services, juvenile probation, types of institutions needed for 
juveniles, school dropouts, youth employment opportunities, street gangs, 
effects of pornographic literature and availability of specialized services for 
prevention and control of delinquency. 

It should be responsible for initiating conferences and planning institutes 
to bring to bear the best available information. It Jhould be able to mobilize 
widespread public support for action in the field and promote the full coopera-
tion of the n~ws media as well as citizen groups to reach a common goal as pre
viously indicated. 

Several suggested responsibilities for the Department have already 
been mentioned. The following areas are indicative of programs which the 
Department of Social Services can initiate: 

Schools ----
1. The Department of Social Services and the Department of Public 

Instruction should begin an inter-agency liaison in regard to counselling ser
vices in all levels of school programming. Both public and private s~hools should 
provide personal adjustment or casework type counselling in any elem0ntary, junior 
high or high school which has a popUlation of more than 200 students. Schools 
are beginning to recognize the need for this kind of counselling in addition 
to vocational career counselling. Nonetheless, counselling by school social 
workers remains on a very limited basis throughout the state. 

2. An instruction progJ;am which provides courses in community concern 
and a realistic approach to life through family life orientation, sex education, 
and a study of the world of occupational employment is a necessary and vital part 
of a new expanded curriculum in elementary and junior high schools. These 
courses can stimulate and strengthen the child's maturing process and result in a 
purposeful revision of his conception of the world around him and eventually his 
own self-concept. 

3. Serious thought and consideration shOUld be given to lengthening 
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the school year and removing the barrier of the school building as the only place 
to learn. Tours, field trips to public agencies, existing laboratories and other 
agencies should be utilized in the curriculum plans. 

4. Junior High Schools should immediately develop vocationally oriented 
programs for students who do not show an aptitude or serious desire to participate 
in a college preparatory program. vocationally oriented programs which include 
basic academic courses in their curriculum will allow a significant number of 
students to have a success experience which can be productive, rather than the 
traditional unhappy junior high and high school experience which may lead to 
the student dropping out of school altogether, or entering the labor market 
without any saleable skill. 

5. Area schools or local school districts should be required to pro
vide a course in family life experiences for adults and families as a whole. With 
the sharp rise in the school dropout rate for girls throughout the state because 
of pregnancy, it appears that we must use all necessary resources to establish 
a sound public educational program in this important area. This type of program 
should be accepted in our modern curriculum with the same emphasis as we give to 
English, math or history. 

6. Increased communications should be developed between the school 
and other agencies which exist for the growth and development of children. 

7. School buildings and related reSOUl-ces should be used as much as 
possible day and evening and for the entire 'twelve months for both children Rnd 
adults. 

DeveloEment of Related Agencies 

1. State subsidies for private organizations 

It is well known that the state agency responsible for programming 
and planning cannot carry the entire load of s~'rvices for children. Therefore, 
one of the prime responsibilities would be to spearhead innovative programs and 
subsidize private programs that can be preventive in nature. The Department of 
Social Services should help develop and encourage agencies such as Boys Clubs, Big 
Brothers, family se~vices, work opportunities and other agencies which are willing 
to reach out and provide services with the hard-to-reach families. State sub
sidies shOUld be available for agencies who are willing to become a part of a 
team approach. 

2. Youth Commissions 

The Department of Social Services should foster the development 
of a Youth Commission in each city or town in Iowa. Each youth Commission would 
have as its prime responsibility the coordination of all agencies which serve youth. 
Iowa is not unique when several agencies plan for the needs of the youth while 
not consulting each other in common areas of concern. Youth Commissions can allow 
their local needs to be heard in an organized way dnd formulate plans to work 
them with a regional area plan. The state should consider a subsidy program to 
enable established youth Commissions to more fully realize their potential in 
the field of coordinated juvenile services. 

- 22 .-

Cooperation with Police DeEartment 

The State Department of Social Services should work very closely with 
the newly developed Iowa Law Enforcement Academy in order to provide support for 
training in juvenile areas. All local police and new police officers need train
ing in juvenile work to be prepared to act reasonably in today's situations. Pre
sently there are only two police departments in Iowa that give some training in 
juvenile work. In the larger cities and towns such as Des Moines, Cedar Rapids, 
Waterloo, Davenport, Mason City, Newton, Iowa City, Burlington, Muscatine, 
departments of youth services should be developed. The State Department of Social 
Services should be encouraged to aid in this development as much as possible even 
to the extent of providing financial help. 

Junior Police Corps should be developed in every community to enhance 
relationship with law enforcement and to be of service with youth work, traffic 
and recreation. 

APPLICATION OF THE FORMAL PROCESS 

"The necessity for separate treatment of juveniles involved in the 
juvenile process led to an abandonment of criminal court practices in most 
juvenile cases. This procedural separation resulted in the development of unique 
juvenile court vocabulary and procedures. Children below a specified age who 
committed acts defined as crimes if committed by older persons, or who behaved in 
other manners prohibited to them, were adjudged delinquent, rather than convicted 
as criminals. Facilities for the incarceration of children were labeled with 
various euphemisms, such as juvenile hall, youtn study center, and training 
school. Grand jury indictments and informations were replaced by petitions which 
could often be presented to the court by any person. Arraignment and trial by 
judge or jury were replaced by non-adverzary hearings before a juvenile judge, 
in which confidentiality and informality in procedUre excluded the use of stan
dard criminal and civil rules of evidence, procedural protections, and records. 
Presence of legal counsel was often considered unnecessary, appeal was limited or 
denied, and usually the rights to confrontation, cross-examination, notice, and 
silence were also denied. Criminal sentences were replaced by juvenile court 
dispositions which were to be flexibly adjusted to meet the child's treatment needs 
and not the seriousness of the offense. Dispositional decisions were to be aided 
by diagnostic social studies and recommendations made by juvenile court social 
workers, who would also provide counselling, supervision, and other case ser
vices. Finally, dispositions to security institutions were to be limited to 
cases in which protection of the child or the community actually required incar
ceration, and to institutions which could provide rehabilitative treatment in 
addition to custodial care. 

"Much criticism of juvenile courts indicates that practice does not 
conform to theory. First, ti1e casework method of diagnosis of a juvenile 
problem requires that sufficient resources be provided to employ skilled juvenile 
court personnel. If adequate funds are not available, either unqualified per
sonnel will be employed, or capable court officers will have a workload too large 
to provide the needed case''''ork services. Thus, rehabilitation efforts may be 
limited or expediently de-emphasized and supplanted by poor social studies, mis
taken dispositions, inflexible probation rules, and poor supervision. 

"Moreover, the distinction between criminal court objectives and juvenile 
court goals is not clear in practice. Isolation and punishment solely for deterrent 
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purposes, instead of regenerative treatment, are often guides in making juvenile 
COUrt disposi-tions. When rehabilitative treatment is de-emphasized and criminal 
court objectives dominate, the informal, non-adversary procedure of the juvenile 
hearing appears to be unjustified. As a recent United states Supreme Court deci
sion illustrates, the final effect of inadequately financed, poorly administered, 
punitively oriented, and procedurally undisputed juvenile court discretion is an 
unconstitutional denial of due process rights. 

"criticism is also made that the juvenile court process may even foster 
continued delinquency and crime. The stigma of being adjudged delinquent may often 
exclude a child from job opportunities and legitimate school and community 
activities. Combined with this ostracism are restrictive probation rules which, 
when incomprehensible -to the child or poorly conceived to meet his needs, may 
encourage him to further misconduct. Moreover, sociologists note that the 
delinquent label is a status symbol among certain groups of children, and that 
for some of them, the label serves as a self-fulfilling prophecy. Finally, 
commitments which unnecessarily expose young offenders to experienced young 
criminals in training schools clearly contradicts the rehabilitative ideal of 
juvenile treatment. 

"Other criticisms reveal partial deficiencies of the juvenile court 
theory itself. The custody and solicitous care rationale justifying parens patriae 
action by the state incorrectly assumes that all juvenile misbehavior is related 
to parental default or failure. Because of the complex nature of behavioral prob
lems, both adult and juvenile, it seems likely that there can be no single causa
tive factor. Moreover, where juvenile misconduct may be traced to parental fault, 
it seems ironic that the child is committed to an institution while the parents 
continue their undesirable way of life. 

"Additiona.lly, parents possess rights over their child and are entitled 
to custody and guardianship absent ex1:raordinary circumstances. Therefore, if 
the state assumes the parent's role during a delinquency adjudication, it would 
appear that the parents are presumed incompetent or unwilling to assert their 
rights and duties in the child's behalf. Furthermore, it seems that initial 
assumption of the parental role by the juvenile court presumes some form of 
guilt by the child, or a suspicion of guilt sufficient to suspend parental rights. 

"Juvenile delinquency and juvenile court practice in Iowa will be 
examined in light of the rehabilitative theory of correction of juvenile behavioral 
problems. The procedures followed ~nd personnel participating in the juvenile 
court system will be evaluated, and recommendations will be suggested which may 
bring the system into line with constitutional principles and current standards 
of individualized treatment for children. 

JUVEN:LE CASES IN IOWA 

Juvenile courts in Iowa process several types of cases involving chil
dren under eighteen years of age. Approximately eighty per cent are delinquency 
cases which involve crime and behavior deemed unlawful for children. The remain
ing twenty per cent are dependency cases, which involve economic welfare and 
support services for children; neglect cases, which deal with parental failure 
to provide adequate care, education and protection for children; and other cases 
which involve termination of parent-child relationships and removal of guardians. 

- 24 -

.. 

I 
! 
II i 

I 
II 

II 
II 
I 

Although delinquency cases are the primary concern of this section, it should be 
noted that minor cases of crime or misbehavior are sometimes classified as 
neglect or dependency cases. This misnaming may be an indication that economic 
factors and parental neglect are sometimes related to misbehavior. An additional 
factor may also be that courts wish to avoid labeling a child delinquent when he 
is a first offender or very young. 

"Juvenile courts also deal with adults as often as with children. 
Parents or guardians, if reasonably available, are required to be present for 
delinquency cases. Moreover, they are in effect the defendants in dependency 
and neglect cases where the children are principally wards of the case. 

"Delinquency, dependency, and neglect cases are classified as official 
if a petition is filed in court, and unofficial if no petition is filed. In 1966, 
approximately seventy-four per cent of delinquency cases were handled unoffi
cially, an increase from sixty-six per cent in 1960. Not all official cases 
result in a formal hearing, because some cases in which a petition is filed are 
adjusted informally by the court staff. Data from ten counties reveals that 
over seven per cent of the official cases in 1966 were dismissed, disposed of 
with only a warning, or held open, although several of these cases may ha.ve involved 
formal hearings." 

IOWA JUVENILE COURT PROCEDURE 

"One hundred and one Iowa district courts sit in ninety-nine Iowa 
counties. In most urban counties, responsibility for disposition of juvenile 
cases has been delegated to municipal court judges. In Polk County, however, one 
district court judge has sole responsibility for all juvenile cases within the 
district. In all other counties, responsibility for juvenile cases is divided 
among the judges in the district." 

"In 1965 a total of'3,646 formal hearings were held to consider the 
allegations of 2,790 delinquency, dependency, ~nd neglect petitions involving 
3,747 children. Additionally, at least 6,068 delinquency allegations and 837 de
pendency or neglect cases were handled informally." 

Apprehension-Referral into the Juvenile System-Detention 

Immediately after a child is apprehended, law enforcement makes a 
decision as to whether the child should be referred into the juvenile system. 
If the child is referred into the system, a number of decisions are made quite 
early by either the county attorney or the probation officer. Among these de
cisions is whether or not the child should be detained in custody, or should be 
returned to his own parents. 

Pending disposition of the juvenile's case, there are only two reasons 
why a child should not be returned to his own hom~, One is that he presents a 
clear and present threat to either the safety of the community or to his own safe
ty, and the other is that the quality of parental care is so poor that to return 
him to his own home is to place the child in danger. The child who presents a 
clear and present threat to the community or to his own safety needs to be detained 
in a secure facility, one which will foreclose escape. The child who cannot be 
returned home because of the quality of parental care, however, does not need 
physical restraint and therefore should not be placed in detention at all, but 
rather in sheltered care. 
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Shelter care can be provided for children of all ages in temporary 
foster homes. This is done in many large and small cities in the United States 
at low cost and with great benefits to both the child and his family. In Iowa, 
a few counties maintain emergency temporary foster homes for adolescents. The 
typical pattern in Iowa, where shelter facilities are provided at all, is "to pro
vide temporary care in an institutional setting. Such facilities exist in Scott, 
Polk, and Pottawattamie counties. This type of shelter care is demonstrably more 
expensive and substantially less effective than providing such care in temporary 
foster homes. 

One result of Iowa's failure to provide temporary foster homes for 
children who are essentially neglected and dependent is the fact that many neg
lected and dependent children are being confined in Iowa's county jails. In 
December 1965, at the request of the Iowa Citizens Council of the National Council 
on Crime and Delinquency (N.C.C.D), a questionnaire was submitted to children then 
resident in the Toledo and Annie Wittenmyer Homes for children. Children in 
these homes are considered to be essentially neglected children, yet. 103, more 
than 20 per cent of the resident population, stated that they had bef;:n confined 
in county jails prior to admission to the state homes. Moreover, five children, 
less than ten years of age, stated that they had been confined in jail before 
entering the Annie Wittenmyer Home. Two young children under ten stated that 
they had been confined in j ail for more than ten days. Since very fe,,' Iowa jails 
have facilities for segregating chi Idren from adul·ts, it is obvious that many Iowa 
children who have received improper care from their parents are being exposed by 
Iowa's public services to adult offenders in county jails. 

The provision of adequate shelter care facilities in Iowa is the re
sponsibility of the DiviE'ion of Family a.nd Children's Services of the Department 
of Social Services. The provision of competent shelter care facilities should 
rate a high priority with this new departmen"t. It is unlikely that a temporary 
shelter care facility is required in all 99 counties in the sta.te, but it is 
mandatory that some facilities be available to all ~)9 counties. As a result, 
it is probable that only the state department can solve the dilen®a. It must 
develop facilities for the temporary care of neglected children on a mUlti-county 
basis and make such facilities available to all counties, their related law 
enforcement personnel, probation personnel, and the juvenile court itself. 

The situation with the detention of delinquent children is even more 
serious and critical because of the large numbers of children involved. As an 
exarnpl~, in 1965 a total of 424 children were committed to the State Training 
Schools at Eldora and Mitchellville. To provide service for these 424 children, 
the State of Iowa expended $2,126,166. During that same year of 1965, however, 
1,241 children, at a minimum, were detained in the county jails of Iowa. 

In very few of Iowa's jai- it possible to truly segregate juvenile 
offenders from adult offenders. To _. ~"lstrate this point, a questionnaire was 
submitted to the boys at the State Training School at Eldora on December 8, 
1965, at the request of the Iowa Citizens Council. Of the 286 boys at the Training 
School, 271 stated they had been confined in county jails prior to commitment. 
Two hundred and six of those confined in jails stated that they had been confined 
within sight or sound of adult offenders, and fifty stated they had been con-
fined in the same cell with adult offenders. Iowa's system for confining juvenile 
offenders temporarily in the community, therefore, really represents an educational 
process through which delinquent children receive a graduate course in criminal 
attitudes and behavior. 
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In 1966, the Iowa Legislative Research COlttrnittee, in studying county 
jails, submitted a questionnaire to the state's 99 sheriffs. Sixty-seven sher
iffs responded and 44 of them stated they could not provide 24 hour super-
vision of inmates. The importance of this lack of supervision becomes apparent 
in view of the fact that 30 sheriffs reported they could not prevent communica
tion between juvenile and adult offenders, and 28 sheriffs stated that they could 
not prevent communication between male and female prisoners. In such situa
tions, the potential for abuse of juvenile offenders is great, and the potential 
for young delinquent children to become identified in their own minds as 
criminals is also very great. 

No jail in Iowa is designed physically to provide a competent pro
gram for juvenile offenders. Nor is any jail in Iowa staffed to provide any 
kind of diagnostic or treatment services for delinquents who must be detained 
temporarily. A competent detention center provides diagnostic and study ser
vices as well as educational and recreational opportunities for children con
fined. The provision of such services is of great value to the child, to the 
communi ty and "to the court. 

To the child, an adequate detention center provides: immediate pro
tection against his own uncontrolled actions; things to do which challenge his 
interest; group guidance which counteracts the ill effects of confining him with 
other delinquents; individual guidance which helps him use the detention exper
ience to understand himself better so that he can come to grips with his own 
problems; and contact with persons in authority who are concerned with his well 
being and subsequent compliance with the law, thus introducing him to a new 
concept of authority. 

Detention facilities assure the court that the more disturbed boys 
and girls will be held in secure custody pending a court disposition. It not 
only assures their availability for interviews and court hearings, but provides 
opportunity for a report to the probation officer and the judge, based on short 
term intensive study and diagnosis at the detention center. The report supple
ments the probation officer's social investigation and gives the court additional 
information to be used as a basis for subsequent disposition of the matter. 

Detention facilities provide the community with immediate protection 
from young people whose behavior has endangered and at the time appears to be 
likely to continue to endanger the safety and property rights of others. The 
young offender will benefit from adequate detention facilities and will more 
readily respond to the help of the probation officer, the social caseworker, or 
the correctional institution to which they may be sent. 

Only one real detention center exists in the State of Iowa, in Polk 
County. Studies of other metropolitan areas indicate that indeed Polk County 
is the only county which has a large enough number of delinquents to make a 
detention center feasible. However, state law permits counties to combine to 
construct and maintain a detention center on a mUlti-county basis. Efforts to 
develop such multi-county locally operated detention centers have so far failed 
because of the difficulty involved in getting county governments to cooperate 
with each other. 

As a result, the only realistic method for removing children from 
Iowa's county jails would appear to be a state operated system. Legislation was 
introduced in the 1967 session of the State Legislature which would have re-
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suIted in the construction of one such state operated facility as the beginning 
of a statewide state operated system. The Division of Family and Children's 
Services of the Department of Social Services is urged to move as quickly as 
possible toward the development of such facilities, probably a part of a re
gional correction center. 

While there is great urgency in the development of such facilities, 
caution should be exercised in determining the number and size of facilities 
which should be developed. A wide variety of factors influence the number of 
children who are being detained. Among these are the adequacy of criteria used 
to determine who should and who should not be detained. Across the state 
there is currently a large range of detention rates which indicate that there 
are no reliable criteria for detention being used on a county by county basis. 
As a result the state should determine what criteria are being used and what 
criteria ought to be used in order to make sure that detention is not being 
used for neglected and dependent children. Obviously, the provision of ade
quate shelter care facilities for adolescents would tend to decrease the need 
for secure detention. 

Another factor which influences the need for bed space in detention 
facilities is the length of time delinquents are detained. The national aver
age is 10 to 14 days, and it should be pointed out that detention is a tempor
ary measure. This varies widely in Iowa and every effort should be made to 
hold the average length of stay in detention to the 10 to 14 day limit. In 
order to do this, detention facilities and probation staffs must be adequate 
to proceed rapidly with diagnosis and disposition. As an example, the juven
ile detention center in Ramsey County, Minnesota, \1i th a capacity of 30, is 
able to handle about 1,500 juveniles per year. On the other hand, the Polk 
County Juvenile Detention Center, with a capacity of 26 beds, handles only 
about 350 delinquents a year. The difference is in staffing of the detention 
center. It is obvious, therefore, that proper staffing can substantially re
duce capital investment, and at the same time provide a better service. 

Some states have grossly over-built on detention centers and as a 
result, are apparently detaining many more children than it is necessary to 
detain. Detention needs in Iowa are probably substantially less than generally 
expected. As an example, in 1965, a minimum of 1,241 children were detained 
in county jails. Perhaps another 400 children were detained in other facili
ties. If it is assumed that the total number of children confined in one type 
of facility or another was 2,000 and if it is assumed that all of the children 
confined actually needed detention, which is probably not true, and if these 
2,000 children were detained for an average of 14 days, Iowa would need facil
ities for between 75 and 80 children on an average day. Capacity would have to 
be somewhat greater than this to handle peaks, but th~ number of beds necessary 
is relatively small. 

Intake 

"Intake is essentially a screening process to determine whether the 
court should take action and if so what action, or whether the matter should 
be referred elsewhere. The Iowa Code provides that 'whenever the court or any 
of its officers are informed by any competent person that a minor is within the 
purview of this chapter, an inquiry shall be made of the facts presented which 
bring the minor under this chapter to determine whether the interests of the public 
or of the minor require that fUrther action be taken. ' 
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"Screening may result in the exclusion of a juvenile case from the 
formal judicial process for various reasons and at varying stages of disposi
tion. Any petition filed must allege jurisdiction and probable cause, and 
failure to substantiate either criteria will result in dismissal of the case. 
Also, the required factual inquiry into the case may result in a determination 
that the case should be dismissed, continued subject to adjustment, or adjusted 
informally. " 

1. Social Investigation Report 

"Facts which may indicate a need for non-formal disposition may 
also be obtained from the social investigation report which is required in all 
uncontested juvenile cases resulting in decrees other than discharge. Important 
considerations in the social report should include the age of the child, serious
ness of the offense, possibility of restitution, parental cooperation, and the 
child's attitude and history of misbehavior. The Iowa Code, however, does not 
articulate any such guidelines for preparation of the social report. To en-
sure that all data relevant to a proper disposition is contained in the'report, 
it is recommended that criteria and guidelines for preparation of the report be 
specified by those specially trained in juvenile behavior and social welfare. 
Once a uniform method of reporting is established, it would be preferable in 
the larger districts for one probation officer to specialize in analysis of the 
social report. 

"The Code clearly prohibits preparation of the social report in 
cont~,sted cases, but does require a factual inquiry into the allegations of all 
petitions. In practice, one report often serves both functions, and many proba
ti,)n officers reported that they prepare the same kind of "social report" for 
all cases--'official and unofficial, contested and uncontested. It would appear 
that the two reports can and should be distinguished in practice. Inquiry into 
the allegations of the petition should be limited to a determination of whether 
or not the juvenile had conducted himself in a manner prohibited by law. Al
ternatively the social report serves the distinct function of examining the en
vironmental aspects of the juvenile's everyday life so that the ultimate dis
position of the case will best meet the rehabilitative needs of the child and 
the protective needs of t,he <:.:ommuni ty. Not only should distinct functions of 
the two reports be observed, but preparation of a social report in a contested 
case under the guise of factual inquiry clearly appears to contravene legis
lative intent." 

2. Informal Adjustment 

"As noted earlier, more them seventy-four per cent of the delin
quency allegations in 1966 were handled non-judicially. Informal adjustments 
by probation officers are preferable in some cases because they permit more 
flexibility a.nd minimize harmful records. Yet, discretion given to the court 
in a formal hearing also allows for desirable flexibility. Moreover, records 
of unofficial cases are kept as in official cases. Informal adjustment of an 
official case, however, may avoid the social stigma of a delinquency adjudi
cation and relieve busy court dockets. The greatest criticism of informal ad
justment is that abuse may result from untrammeled discretion. The Code pro
vides conditions for informal adjustment which attempt to limit abuse: the child 
must admi-t the facts alleged, the parents must consent to the informal adjustment, 
and informal adjustment may not be continued longer than three months without 
formal review by a jUdge. The third provision may be less meaningful because 
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nothing would prevent a series of continuances of the case. One solution would 
be to allow a sixty-day informal adjustment p~riod and a thirty-day continuation 
only, after review by the judge." 

Constitutional Principles 

1. Notice of Charges 

"In In re Gault, the united states Supreme Court held that in 
respect to juvenile delinquency proceedings, the child and his parents or g~ar
dian must be notified in writing of the specific charge, or factual allegations 
to be considered, sufficiently in advance of the hearing to permit preparation. 
In light of the Gault holding, the notice or summons served should be timely and 
set out the fact allegations with some degree OI particularity. Although COll

sti tutionally adequate notice does not impose formality or inflexibility in the 
hearing, it may help establish a healthy attitude of formality in the overall 
juvenile procedure. " 

2. Right to Counsel 

"The Gault holding, in respect to counsel, was limited to a situa
tion in which the result may be commitment to an institution in which the ju
venile's freedom is curtailed. ~~provisions appear to be substantially 
consistent with the constitutional requirements concerning counsel. 

"At the beginning of any contested hearing where the child and 
his parents or guardian appear unrepresented, the juvenile court should advise 
them of their right to counsel. 

"The presence of counsel would appear to provide more than legal 
benefits to the child. Because of his counselling experience and exposure to 
the often impersonal legal process, the attorney may be a stabilizing influence 
on the child and his family throughout the adjudication. Moreover, only an 
attorney is fully qualified to ensure that all avenues to a proper resolution 
of the case have been explored, and that all proper considerations are extended 
to the family." 

3. Privilege Against Self-Incrimination 

"The Supreme Court in Gault held that the privilege against 
self-incrimination is applicable in the case of juveniles subject to delinquency 
proceedings and possible commitment. Thus, an admission by a juvenile may be 
used against him only when supported by clear and unequivocal evidence that the 
admission was made with knowledge that he was not obliged to speak and would 
not be penalized for remaining silent. 

"The reason for adopting this rule concerning delinquency commit
ments is that training school incarceration is usually similar to imprisonment 
and ~~at children, more than adults, are subject to intimidation or coercion. 
A 'child's 'confession' also may be highly unreliable, and compulsory testimony 
may disrupt the relation between the chiid and the court. 

"Thus, it would appear to be desirable for officials involved in 
the juvenile system to encourage the presence of counsel during the early stages 
of investigation to ensure that any waiver obtained is effective. 
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"In delinquency proceedings where commitment is unwarranted, the 
approach to admissions by the child might vary according to the extent of the 
child's defiance and on the court's belief that an admission would constitute a 
constructive beginning of the rehabilitative process. However, subsequent 
commitment to a training school could not be made if the delinquency adjudica
tion was based upon an inadmissible confession." 

4. Right to Cross-Examination 

"The rehabilitative emphasis on juvenile cases has been considered 
a justification for informality in the juvenile process. This informality has 
often resulted in a denial to the juvenile of certain procedural rights. Con
cerning cross-examination and admissible evidence, however, the Gault decision 
held that ' ... absent a valid confession, a determination of delinquency and an 
order of commitment to a state institution cannot be sustained in the absence 
of sworn testimony subjected to the opportunity for cross-examination in accor
dance with our law and constitutional requirements.' This rule in its narrowest 
interpretation would seem to require that the rules of evid~nce and cross
examination applicable in civil cases be followed in adjudicating a finding of 
delinquency, followed by commitment to a state institution." 

5. Hearsay Evidence 

In theory, the formal juvenile process is separable into two 
distinct phases or hearings. The first is the adjudicatory phase, in which 
it is determined whether the child's conduct was such to invoke public sanction. 
The second phase is that which determines the disposition or treatment to be 
imposed. In practice, however, these two phases often merge into one, result
ing in uncertainty as to the admissibility of certain evidence regarding either 
the child's conduct or other matter, such as the child's family background. 
Therefore, a sincere effort should be made to clearly separate these two phases, 
hence ensuring that only matters relevant to each stage of the process are ad
mitted. 

"If the rules of evidence applicable to civil cases are binding 
on the juvenile court, these rules would be applicable only to an adjudicatory 
hearing to which the Gault holding was restricted. Therefore, the use of social 
reports, which usually contain hearsay evidence, would be substantially limited 
to the dispositional portion of the court hearing. To protect the child from 
the possible prejudicial effect of hearsay evidence, the United States Supreme 
Court held that the child's counsel must have access to social reports which are 
to be considered by the juvenile court in deciding whether to waive jurisdiction 
over the child. By implication, social reports which will be considered in 
making the disposition decision should also be made available to the child's coun
sel prior to their introduction into evidence. Protecting the child's interests 
at this stage of the hearing would appear to be equally as important as protect
ing his interests when jurisdiction might be waived. The social report in a 
contested Iowa juvenile case is not to be prepared before the allegations of the 
petition have been established at a hearing. Once the allegations have been 
established, however, the judge must consider the social report if any dispo
sition other than discharge is contemplated. This procedure, therefore, would 
appear to be valid only where the child's counsel has free access to these reports 
prior to their consideration." 

6. Waiver of Transfer to Criminal Proceedings 

itA recent amendment to the Iowa Code provides that a child formally 
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charged with a criminal offense after his fourteen-th birthday may be waived 
over to criminal prosecution by the juvenile court after a hearing. Consider
ing the Gault application of constitutional principles to hearings which may 
result i~itment of a child, the interpretation by the Supreme Court in 
Kent v~ United states becomes particularly relevant. There, the Supreme Court 
held that a stat~te requiring full investigation prior to waiver of jurisdic
tion by a juvenile court, when examined under the constitutional principles of 
due process and the righ~ to counsel, must also provide for a hearing, a 
statement of reasons for waiver, and access by counsel to the juvenile court 
records and social reports which would be considered by the court in deciding 
the wai.ver question. 

"From the viewpoint of traditional juvenile court theory, the 
decision to waive juvenile process ought to be made by the juvenile judge--one 
who is mature, sophisticated and specialized, wise and well-versed in the 
law and in the science of human behavior, who has specialists in child be
havior and psychology at his service. This ideal, however is seldom approached. 

"Thus, the Iowa provision allowing for a waiver to criminal pro
ceedings while not patently unconstitutional, constitutes a threat that an 
unenlightened decision to transfer may reduce the rehabilitative potential of 
the juvenile involved and, hence, should be considered for future revision." 

Dispositional Decision 

"The final disposition of juvenile cases in rural Iowa counties 
generally results in dismissal, informal adjustment involving restitution and 
some informal supervision, formal probation, commitment to a training school 
or occasionally to a private institution, or waiver to criminal proceedings. 
Dispositional studies of four rural Iowa counties during 1965 and 1966 indi-
cate a fairly consistent pattern: sixty per cent of all delinquency cases were 
dismissed or occasionally referred to other agencies; thirty-seven per cent re
sulted in official or unofficial probation; and approximately three per cent 
resulted in commitment to a training school. Dispositions in the more populous 
counties result in a wider variety of treatment programs, including greater 
use of mental health centers, private agencies and programs, and professional 
counselling and guidance. Because of the rehabilitative and regenerative ideal 
which pervades the juvenile process, the dispositional decision should be that 
which enhances the probability of redirecting juvenile misbehavior. Hence, 
the finding of gn~lt or innocence should not overshadow the essential need 
for individual and tailored treatment plans. Indeed, the determination of 
what will ultimately be done to, and with, the delinquent is perhaps the most 
crucial of all. Cons'equentlY, any factors which contribute to a disposition con
trary to the goal of rehabilitation reduce the effectiveness of the entire 
juvenile program. 

1. Economic Limitations 

"Commitments to state training schools and routine dispositions 
to probation result in no cost to Iowa counties. Therefore, persuasive monetary 
incentives for counties exist which may discourage commitment to facilities 
requiring county expenditures, such as foster homes, and utilization of com
prehensive diagnostic services at county expense. That this problem does exist 
is illustrated by the following conversation recorded in a rural county pre
liminary hearing: 
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Judge: 'What will the supervisors say if I put these 
kids in foster homes?' 

County Attorney: 'They won't like it. I can't even 
get an electric typewri.ter for my office. ' 

Thus the legislative mandate 'that each child ... shall receive ... the care, gui-, , 
dance, and control that will be conducive to his welfare,' and that the ch~ld 
removed from parental control should have 'secured for him [by the court] care 
as nearly as possible equivalent to that ,,,hich he should have been given,' 
becomes a hollow mockery. Legislative amendments, therefore, should be adopted 
to equalize the cost to the county of all dispositions other than probation, so 
that training schools will no longer be overcrowded and children will more like
ly be given the individualized treatment which best meets their needs. Cost 
differentials could be paid out of the state general fund. 

2. Training and Inter-Agency Cooperation 

"The fact that Iowa dispositions pattern easily into five definite 
groups also indicates that individualized treatment has often given way to a 
routine, inflexible approach to dispositions. This situation may be partially 
remedied by providing those involved in the juvenile process with rnore contem
porary information concerning juvenile behavior and larger and better tr~ined, 
staffs. At present, no meaningful statewide study has been made concern~ng d~s
position, recidivism, and costs, nor has any state agency provided juvenile 
court staffs with adequate information or training. 

"Perhaps most important, however, is the need for a truly cooperative 
effort between all agencies dealing with juveniles and their problems. Survey 
results indicate a lack of professional confidence and understanding between 
welfare agency personnel and the juvenile court. In addition, many law enforce
ment officials in the survey expressed candid skepticism about the competence 
of probation officers and judges on juvenile matters. Success in combati~g ju
venile delinquency would seem to require that al~ agencies work together ~n a 
united effort. To further this objective, immediate steps should be taken to 
effectuate continuous inter-agency communication. In addition to exchanges 
through memoranda or newsletters, personal exchanges of ideas through sem~nars 
and group discussion would be quite beneficial. Such a,progr~m wo~ld,ass~st 
in the resolution of existing conflicts and help estabhsh un~ ty w~ th~n the 
juvenile system. 

3. Timeliness of Disposition 

"Some Iowa courts issue serial continuances in juvenile cases 
which result in incarceration of the child in juvenile detention facilities or 
jails. If the purpose of this procedure is punishment, it is reprehensible. 
If the procedure is adopted because no other place for the child could be 
found, it is an indictment of the state's program for treating juvenile problems. 
An injunction or court order against this practice is difficult because each 
individual habeas corpus action can be easily mooted by the judges involved. 
Consequently, a legislative limit on the period during which a case may b~ con
tinued should be enacted. A period of 30 days maximum would be adequate ~n 
most cases, and provision could be made for a hearing on the issue beyond 
that time upon a showing of good cause. 
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4. Juvenile Court Personnel 

A. Judge 

"with two exceptions, all Iowa district court judges serve 
more or less regularly as part-time juvenile judges. Iowa is fortunate in 
several respects regarding judges who handle juvenile cases. All such men 
possess legal training and are members of the bar, in contrast to national statis
tics which show that half have no undergraduate degree and one-fifth are not 
members of the bar. Iowa juvenile courts are staffed mainly by judges who are 
lifetime appointees, at the district court level and from all indications most 
judges come to the juvenile court with a concern for the welfare of the child 
in trouble. 

"At present, Iowa's municipal judges who serve as juvenile 
judges appear to be competent in dealing with juvenile problems. They are, how
ever, elective officials subject to political pressures, and they may not develop 
the desired skills and knowledge normally acquired through long tenure. Es
tablishment of tenure for municipal judges would appear to resolve this prob
lem. However, since most juvenile judges are district court judges, few of whom 
specialize in juvenile work, the ultimate and long-range solution, difficult as 
it might b'e, would seem to be to eliminate municipal judges from juvenile 
positions and appoint additional district court judges. This would permit desig
nation of one district judge to handle all juvenile cases arising in each ju
dicial district. Probation services should then be reorganized where neces-
sary to correspond with the juvenile jurisdiction. 

B. Probation Officer 

The probation officer has a critical position with regard 
to the juvenile delinquent. To a large extent, in most. counties, the probation 
officer decides whether or not a child should be detained, whether or not a 
formal petition charging delinquency should be filed, and if a petition is filed, 
what disposition should be made. The juvenile judge has the statutory authority 
to m~~e these decisions binding, but the probation officer's recommendations 
are frequently of critical importance. 

"The quality and effectiveness of juvenile court work is 
largely a result of the probation officer's abilities. Therefore, individuals 
occupying the position should be well-trained and have a background in juvenile 
work. Juvenile judges shOUld not have to compensate for the weaknesses of a 
probation staff, as they now must do, but rather should be able to rely upon 
the staff's strength. Hence, a great need exis1:s for comprehensive in-service 
training programs and a higher selection criterion for personnel. A bachelor's 
degree in one of the behavioral sciences, or its clear equivalent in other 
training and experience, ought to be mandatory for all probation officers. 
Moreover, chief probation officers should have master's degrees in social 
work or extensive experience with behavioral work supplemented by some legal 
training. Resolution of this problem, however, will not be easy. Funds to 
hire such personnel are generally wanting, and it may be difficult to convince 
local people of the necessity for such qualified people. Also, as is the 
case presently with other professionals, it may be difficult to attract them 
away from the cities and into Iowa's rural areas." 
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, In addition to being 'qualified, probation 
worklo~d7 wh~ch are sufficiently small to permit them to do officers should have 
superv~s~on. The National Councjl n' , a competent job of 
load of 35 units. Many Iowa P b t~ Cr~m~ and Del~nquency recommends a case
tricts and as a result of the ro a ~on Of~~cers, cover multi-county dis
probably be smaller Wh~le c amloutn dOf t,1.me travelling the case loads should 

. ~ omp e e ata are not a 'I bl 
for Iowa Probation Officers is over 70 h' h' ~a~,a e, the average caseload 
probation service is strained. w ~c m~ght ~nd~cate that the quality of 

nique. However, s~~~~r~~!~:l!~~ ~~~b~~ion consists of,the social casework tech-
who are qualified social k ,a ~vely fe,., probahon officers in the state 

casewor ers, and since casel ad 
large, it is extremely doubtful th t th ' o,s ar~ apparently so 
practice to any large extent. a e casework techn~que ~s employed in 

"B t t ' 
must present the ,~ s a ~tory requ~rement, the county attorney or his office 

ev~ ence ~n all cases except ad t' 
investigation is made and th op ~ons. In some counties the 
county attorney merely prese~t~a~ pre~ar~dlbY t?e probation staff, and the 
in those cotmties is that suggeste~ ~a ~~~a. H~7 reco~endat~on, if any, 
is advantageous because it does n y e probat~on,off~ce~. This procedure 
position adverse to the dis oSit,ot Pla~e the probat~on off~cer in a public 
tative efforts In many co~t' ~onh' wh~ch could hinder subsequent rehabili-

h . ~es, owever, the role of the t t 
muc broader. He may conduct most of the i " coun y a torney is 
and basic treatment plan and 1 nvest~gat~on, prepare the evidence 
county treasury. Becaus~ mostac~~n~epr~~ent the financial interests of the 
more important, legal matters d y a orneY7 are burdened by other, seemingly 

, an are not tra~ned in 'uv 'I bl 
a broad responsibility in juven'l ] en~ e pro ems, such 
Moreover, his stance as a pOlit~ elc~~es would appear to be undesirable. 
mendation at the expense of the c~'ld~gu~e ma~ affect h~s dispositional recom
high community feeling Thu t~ ~ s est ~nterests ~n any particular case of 
presentation of eviden~e ands~eco: co~n~~ attorney's role should be limited to 
cipally by thl;'! probation staff." men a ~on of the treatment plan devised prin-

SPECIFIC AREAS FOR ACTION RELATING TO JUVENILE COURTS 

The Juvenile Court Judge 

1. Need for Special Training 

, The juvenile court is substantially d'ff 
~nal court and from other civil cou t ~ erent from the adult crim-
training in the juvenile court fiel~ s. However, law schools provide little 
little knowledge of the function a d· As a result, ~ost ~ttorneys have relatively 
attorney becomes a judge and begin~ t~u~~~;e,o! t?e Juven~le court. When an 
a process which is different from that whi hJ~ en~le casesh~ must begin to learn 
type of trainin should b ,c e has learned ~n law school. Some 
that the Distri~t Judges :s:ad~ ~~a~l~ble to juv~nile,c01.lrt jUdges. It is possible 
University of Iowa could dev~~~a ~on ,~n coopera~~~n w~th the Law School at the 
judges. Additionally ea h ' P ~l Iegular tra~n~ng program for juvenile court 

?ad s~~cial training in u~de~~~:~~i~gC~~~ts;:~~!~ ~:~~sao~u;~~!~e j~~g~h:hO has 
] uven~ e courts are to remain quasi 'I' • 
fact that training other th I ,-soc~a agenc~es, they must. then accept the 

an aw ~s necessary. 
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2. Need for Improved Support Facilities 

The juvenile court judge deals with a large varie~y of differ~nt 
types of cases ranging from neglect and depende~cy case~ involv~ng the poss~ble 
termination of parental rights, to relatively m~nor del~~quencY,cases. All of 
these types of cases are of extreme importance to the ch~l~ren ~nv~lved and ~o 
the community as a whole. In spite of,this, however, serv~ces av~~lable to,Ju
venile courts in Iowa are extremely limited. As pointed out prev~ouslY',ch~ld 
welfare services which speak most directly to neglected and depend~nt c~~ldren 
are weak and tend to emphasize the most expensive and least effect~ve k~nds of 
care Probation services locally are also quite weak with the result that the 
cour~ is frequently in a position of having- to enter into the ~rea,of t~eat~ent 
as well as into the legal area. Communities by and large prov~de Juven~le Judges 
with very few alternative dispositions. 

In delinquency proceedings, as an example, th~ ju~ge may 
dismiss the petition place the child on probation, or comm~t h~m to a 
t,raining school. Th~re are virtually no other al ~erna~ives unles~ the 
has developed very close relationships with certa~n pr~vate agenc~es. 

Probation 

1. Mandatory Tr.aining for Probation Officers 

either 
state 
court 

The last session of the state legislature established a La~ En
forcement Academy for police officers and made it mandatory, for ma~y pol~ce of
ficers to receive training. Similar legislation for probat~on off~cers should 
be passed in Iowa requiring all newly employed probation officers,succes~fully 
complete approved training programs, and that all employed probat~on off~cers 
regularly attend periodic in-service training programs. 

2. Expanded Probation Services 

One of the major deficiencies in Iowa's probation system is the 
fact that when a child is committed to one of the state tr~ining schools the 
local probation officer disassociates himself from the fam~ly. As a result, at 
the point when a child is committed no further relationship e~ist~ be~ween ~he 
local community centered correctional programs and the state ~nst~tut~onal pro
grams. This means that virtually all children who are returned from the 
training school to their own families, as most are, are returned to the same 
family problems from whence they came. 

It would be highly preferable to have a system in which the l~cal 
agency continues to be active with the family during the period that the ch~ld 
is institutionalized. This would enhance the effectiveness of the treatment 
provided by the state institutions. There are a number of met~ods,for 
achieving this. One method is the probation subsidY,method wh~ch ~s employed in 
a number of states. In this system the state pays e~ther all or,a percentage of 
local probation costs. In return, the state sets minimum educat~on standards 
and minimum standards of performance. If local counties fail to meet the 
educational standards or the performance standards as set up by the state de
partment, the subsidy funds are cut off. 

In return for the subsidy, the counties agree to supervise 
children who are being released from the state training school and to continue 
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to work with their families during the period of time the children are confined 
in the training schools. In addition to improving the service, this type of 
system also relieves the taxpayers of supporting a dual supervision system as 
currently e~ists in Iowa, because currently, local government provides pro
bation services for children who have not been committed to state institutions, 
while the state department maintains a division of field services that super
vise children who have been returned to the community from the institutions. 
Thus a probation officer employed locally and a parole officer employed by the 
state are covering the same geographic territory representing two different 
systems which are doing essentially the same job. 

3. Centralization of Probation Services 

Another method for dealing with this dual system and with the 
lack of communication and records between institutional programs and local pro
grams, is to have the state assume the responsibility for all probation ser
vices. In this system all juvenile officers are state employees and are re
sponsible to a state department, in Iowa's case, probably to the Divisio~ of 
Family and Children's Services of the Department of Social Services. 

Need for Expanded Post-JUdicial Treatment Services 

Probation is an effective method of dealing with delinquents, but it 
is not an umbrella which can cover all types of delinquency and all types of 
delinquents. Yet it is the only alternative for retaining community treatment 
which is available to most of Iowa's juvenile cou~t judges. It is estimated 
that the average juvenile probation officer in the United States is able to 
spend 20 minutes per month with children under supervision. By contrast, a 
child committed to the state training schools at Eldora and Mitchellville is super
vised 24 hours a day. It is estimated that the average cost of probation is $300 
per year per child under supervision while the average cost at Eldora is $5,300 
per year per child. The gap between these two alternatives in terms of the 
intensity of service and the cost of service is extremely large and common 
sense would indicate that some alternative kinds of programs which provide 
more supervision than probation but less supervision than training schools and 
which costs more money than probation but less money than training schools could 
be devised. Alternative programs have been developed in some communities in 
the United States. 

One of these programs involves intensive probation in which a proba
tion officer is assigned t,) sup,:rvise only eight to twenty delinquents. In 
effect, this means that the probation officer is able to work more closely with 
the family of the delinquent than he can with a caseload of 60 or 70 or 80 
offenders. Intensive probation programs are being used in California for children 
who have failed on regular probation. These programs have proven effective and 
they are substantially more economical than commitment to a training school. 

A program called Citizenship Training has been in operation in Boston, 
Massachusetts for over 30 years. In this program children who have failed on 
regular probation are ordered to report to a center immediately after s::hool 
every day and they remain in the program until early evening hours at which 
time they are ordered to report home. The children are involved in a large 
variety of activities including group therapy, recreation, remedial education, 
and parents are also involved. After 30 years of experience the repeater rate 
from this program is approximately 19 per cent as against a repeater rate from 
tr~ining schools of about 45 per cent to 65 per cent. Again, this program is 
slightly more expensive than probation but substantially less expensive than 
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institutional care and it has proven itself to be much more effective than 
training schools. 

There are variations of the Boston Citizenship Training program oper
ating in California which are called Probation Centers. They are quite similar 
in that children are ordered to report immediately after school or day long dur
ing vacation periods so that supervision is rnaintained for all but sleeping hours 
for all practical purposes. Again, these have proven themselves to be quite 
effective and economical. In a number of areas, guided group interaction has 
been utilized as a community treatment program with major success par~icularly 
among children from lower socio-economic groups. A variation of this program 
in Louisville, Kentucky, developed a guided group interaction program within a 
Junior High School. This program is no longer in operation although the evi
dence is that it was quite successful in preventing recidivism. 

All of these alternatives to state training school are additional 
dispositions which can be utilized by a juvenile court with great success. 
There are certain basic elements involved in all of these programs. One is that 
the programs are used as an alternative to institutional care rather than as 
an alternative to probation. In almost all cases these community programs 
are used exclusively for children who have failed on probation and would nor
mally be committed to state training schools. A second element is that in 
each of these programs parE:~lts are heavily involved. This is apparently a 
critical issue in the success of these programs. A third element appears to 
be that in each of these community alternative programs the court consistently 
follows through with commitment if the children fail to make an adequate ad
justment in any of these programs. That is, when the child enters the program 
he is aware that failure to successfully complete the program will result in 
institutionalization. Apparently in all cases the courts follow through quite 
consistently. 

Although these alternatives have been tried and have proven them-
selves to be both effective and economical it is suggested that communities ex
plore other methods in addition to these. It was stated earlier that proba-
tion is essentially a social casework technique. However, many delinquent 
children have, needs which are not met by social casework. As an example, 
there is apparently a high degree of relationship between delinquency and 
educational retardation. Therefore, it is quite likely that in addition to 
typical social casework centered probation, it might be possible to develop pro
grams for educationally retarded delinquents which involve the public education 
system. Also, where this does not appear to be possible, as with a child who is 
not particularly academically inclined, the Division of Vocational Rehabilitation 
of the State Department of Public Instruction will probably have skills which are 
more appropriate to some delinquents needs than the social casework technique. It 
is recommended that the Department of Social Services make a major effort to de
velop a truly coordinated program with other agencies of the state government 
including community mental health centers, Departments of Public Instruction and 
the Division of Vocational Rehabilitation. 

Other Areas for Action 

1. Professional ,Diagnosis 
Professional diagnosis should be made of each juvenile referred to 

the court, This diagnosis should be multi-discip:~ined and incorporating physio
logical, psychological and social testing. 
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2. 

work should 
rather than 

3. 

Referees 

The Iowa Code provision which allows "referees" in jUvenile court 
be rescinded and the status of jUvenile court should be upgraded 
downgraded. 

Broken Homes 

In all divorce proceedings where minor children are involved, the 
advice of the ]'uven1.'le u t d 't t ff h ld co r an 1. s s a s ou be sought before custody is 
given to either parent. 

4. Regional Detention Facilities 

Adequate regional detention services should be available to all 
courts, and jails should not be used for children pending disposition by the 
juvenile court. 

EXISTING peST-JUDICIAL TREATMENT INSTITUTIONS IN IOWA AND AREAS 
FOR EXPANSION OF RELATED FACILITIES 

" 'In the public mind, the training school is an institution which is 
expected to produce miracles. It is supposed to take a boy or a girl with whom the 
community has failed and .•. effec·C a transformation which will guarantee success 
in the same environment which originally helped to produce the failure. We should 
define for the benefit of the public what a training school can properly be expec
ted to do.' 

"The impact of the parens patriae philosophy on the penology field has 
led to the development of a state institutional system for children which is 
separate and distinct from the adult penal system. While elements of retribution 
and deterrence pervade the adult correctional philosophy, juvenile institutional 
theory is unique in its strict adherence to solely rehabilitative goals. However 
~nsti~utionaliza~ion is only one of a variety of rehabilitative methods utilized ~y 
]uven1.1e courts 1.n treating the myriad of child problems with which they are con
fronted. Prescription of the appropriate remedy for a particular problem necessi
tates judicial cognizance of the unique treatment capabilities of institutions and 
adequate diagnostic practices which identify those problems amenable to institu
tional treatment. The initial effort, therefore, must be a determination of the 
role of institutions in juvenile treatment theory. This section will define the 
state's duty regarding institutional treatment of its children, discuss the 
operational difficulties confronted by juvenile institutions which may undermine 
successful treatment practices, and propose recommendations which, if implemented, 
should enhance state efforts to fulfill its child treatment obligations." 

The State's Role in Institutional Care 

"In Iowa, a juvenile court commitment order directing the State Board 
of Control to place a child in a state institution terminates the court's juris
diction over the child and vests his guardianship in the state. Assumptio~ of 
this guardianship role authorizes and requires the state ' ..• to make important 
d~cisions in matters having a permanent effect on the life and development of the 
m1.nor and to be concerned about the general welfare of the minor.' Through exercise 
of its guard~anship authority, the state may make decisions which intimately affect 
the future 11.fe of the child. Since the state is the ultimate judge of the child's 
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readiness for parole or placement, it determines the period of confinement. 
Furthermore, the nature of the child's confinement may subsequently be al
tered by a state decision to transfer him to an adult reformatory. 

"The state, however, does not have absolute discretion in exercising 
its decisional power as guardian, but must act in accordance with due process 
of law and its role as parens patriae to the child. The state has a duty to insure 
that its children receive proper care and treatment. The propriety of state de
cisions concerning child treatment is dependent upon the nature of the problem 
to be treated, the quality and availability of treatment. facilities, and the re
habilitative practices utilized by these facilities. 

Iowa Juvenile Institutions 

"Inherent within any large institutional setting is an atmosphere of 
artificiality. Institutional programs are designed to accommodate large numbers 
of children; consequently, these children are given less individualized care" 
have fewer opportunities to assume responsibility, have fewer contacts with normal 
family experiences and peer group activities, and in general lead a much more 
regimented life than do children cared for in smaller capacity facilities. Be
cause of the necessity for institutional treatment of certain juveniles, such 
limitations may never be completely remedied. However, certain practices in 
Iowa's institutions which deter successful rehabili'tation appear to be correct
able and deserve legislative attention. 

1. Iowa Training Schools 

"Institutionalization is a major juvenile treatment method utilized 
in Iowa. Two training schools are presently in operation: the Iowa Training 
School for Boys at Eldora, and the Iowa Training School for Girls at Mitchellville. 
In 1961, based upon percentages of offical cases before the juvenile court which 
were resolved by training school commitment, Iowa committed at least eight times 
more boys and thirty times more girls to training schools than California during 
the same period. Furthermore, in recent years, the number of delinquency cases in 
Iowa has increased, with a concomitant increase in commitments to Iowa training 
schools. " 

A. Admission Standards 

"Training school rehabilitation programs are theoretically 
designed to focus on children adjudged delinquent by the juvenile court, whose 
mental or behavioral problems pose a potential threat to their own welfare or the 
welfare of others. Eligibility for admission to the Iowa Training School for Boys 
at Eldora and the' Iowa Training School for Girls at Mitchellville is limited to 
the child who has been adjudged delinquent by a juvenile court. The ~ Code 
defines a delinquent as a child: 

(1) Who has violated any state law or habitually violated 
local laws or ordinances except any offense which is 
exempted from this chapter bY law. 

(2) Who has violated a federal law or a law of another state 
and whose case has been referred to the juvenile court. 

(3) Who is uncontrolled by his parents, guardian, or legal 
custodian by reason of being wayward or habitually 
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disobedient. 
(4) Who habitually deports himself in a manner that is in

jurious to himself or others.' 

"The Iowa Code definition of delinquent behavior is essentially 
an enumeration of overt symptoms which may be a manifestation of serious under
lying emotional problems. To assure that the child is amenable to treatment with
in the training school program, the services of professional clinicians should be 
utilized to diagnose the nature and source of the child's misbehavior. However, 
Iowa juvenile courts, due either to a lack of diagnostic facilities or the failure 
to use fully those facilities available, seem to commit many children solely 
on the basis of symptomatic behavior." In fact, in 1966, 80 per cent of the 
girls committed to the State Training School at Mii:chellville were committed for 
non-criminal behavior. That is, they were committed for such offenses as truancy, 
ungovernability, or running away. Such girls have committed no offense against 
society as such, but are rather engaging in behavior which tends to be harmful 
primarily to themselves. These offenses, while prohibited by the juvenile code, 
indicate serious family relationship problems and the fact that the overwhelming 
majority of girls committed to Mitchellville fall into this category indicates 
that presently there is little emphasis on working with families. Approximately 
25 per cent of the boys committed to Eldora during 1966 were also committed for 
non-criminal behavior. 

B. Resident Population 

"Inadequate diagnostic screening of children by Iowa's juve
nile courts and a general orientation towards institutional treatment has hampered 
achievement of the training school's rehabilitative goals. Iowa training schools 
are presently overcrowded--a particularly acute problem at the Boys Training 
School. During fiscal 1966, that institution, with a maximum resident capacity 
of 290, admitted 592 children, resulting in a population turnover rate in excess 
of 200 per cent. In comparison"the turnover rate at the Girls Training School 
of 130 per cent was relatively low. 

"Because the training schools cannot refuse to admit these 
children, a 'forced parole' procedure has been adopted at the Boys Training School 
to lessen the pressures of overcrowding on facilities and staff. Consequently, 
the school population is nearly always at or above resident capacity, and the ar
rival of a certain number of children committed by the courts or returned for 
parole violation results in the forced parole of a similar number of children. 
Although this procedure allows the training school to adjust to the influx of 
newly arrived children, forced parole has become a seemingly self-defeating 
solution to the overcrowding dilemma. Because the primary consideration in 
granting parole under these circumstances is often the creation of available 
bed space for new admissions, parole as a proper treatment decision for a partic
ula,r child is often of only secondary importance. 

"In addition, emphasis on forced parole has reduced the average 
length of residence at the training school from nine months in 1961 to only five 
months in 1966. Officials at the training school consider that a successful treat
ment program must be based on a more flexible length of residence, allowing them, 
if necessary, to retain children in the treatment program up to eight months. The 
lessened possibilities of successful parole adjustment seems to be reflected in 
the increasing rate of parole violations in recent years. In proportion to 

- 41 -



the increasing number of paroles due to the forced parole procedure, the number 
of returnees from parole violation has increased at a higher rate. Therefore, 
even if the rate of future court commitments remains relatively constant, an 
increasing number of returnees for parole violation will further complicate the 
overcrowding problem at the Boys Training School. Potentially, this situation 
would further decrease the already inadequate length of residence, and the school's 
treatment program will be even less capable of providing proper care and treatment 
for committed children. 

"The lack of adequate local diagnosis has in effect shifted 
the diagnostic function to the training schools, and necessitated the maintenance 
of an intake service on the institutional grounds. At the Boys Training School, 
for example, a residential intake center is maintained and usually filled to 
its thirty-resident capacity. valuable staff time is thereby unnecessarily di
verted to a diagnosis of the child's problem to determine whether he is a 
proper subject for institutional treatment, a function more properly the responsibil
ity of the juvenile court officers and procedure." 

A thorough multi-disciplined professional diagnosis should be 
made of each child at the time he is referred to the juvenile court system. Then, 
if the court should later determine that the child is a proper subject for insti
tutional treatment, that institution should be prepared to study in great depth 
the individual causes of the child's behavioral problems, and provide appropriate 
treatment to alleviate such problems. 

"Training school operations are further complicated by the pre
sence of two distinct groups of children in the institutional population--the 
situational delinquents and the hyper-aggressive delinquents. Situational delin
quents do not have severe emotional or behavioral problems which pose a threat 
to their own welfare or the welfare of others. These children are essentially depen
dent or neglected, and primarily have not received adequate affection, care, and 
discipline from their parents. Leaving these children with their natural parents 
or placing them in a responsible family unit, such as a foster home, coupled 
with supplementary supervision and treatment by the local probation office, mental 
health clinic, or family counselling service, would seem to be a more satisfactory 
treatment program than institutionalization. Local treatment of the situational 
delinquent is also advisable because of the adverse effects of training school 
confinement upon such children. 

"Forced association with other delinquent children may also 
result in the formation or reinforcement of a delinquent self-image which 
may precipitate future unlawful conduct. Moreover, subjecting the situational 
delinquent to the restrictive confines of a training school because of relatively 
innocuous behavior, may engender resentful attitudes toward the legal system re
sponsible for his commitment. until juvenile court diagnostic practices are 
improved, miscommitment of the situational delinquent is likely to continue. Such 
improvement will result both in proper treatment of these children and in relief 
of institutional population pressures. 

"In recent years, training schools have admitted an increasing 
number of children who are more maladjusted and emotionally disturbed than the 
balance of the institutional population. These children, characteristically re
ferred to as "hyper-aggressive delinquents," have long histories of delinquency, 
anti-social attitudes, poor self-control, and feelings of alienation. Although 
they comprise only approximately ten per cent of the training school population, 
the hyper-aggressive delinquents have special problems which require very 
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intensive care and treatment. At the Boys Training School these children are con
fined in a medium securi,ty unit where facilities and staff members are available 
to provide 'treatment and control violent outbursts. Because of these factors, 
treatment of the hyper-aggressive delinquent consumes a disproportionate amount 
of staff time and limits the treatment and diagnostic services for the remaining 
ninety per cent of the children. One apparent remedy for this situation is 
an increase in institutional staff and additional, perhaps separate, facilities 
for treatment of the hyper-aggressive delinquents. Another possible solution 
would be to transfer the hyper-aggressive delinquent to a mental hospital or 
adult penal institution." 

C. Adminisi;rative Transfer 

"To cope with the problems of the hyper-aggressive delinquent 
in the institution, many jurisdictions, including Iowa, utilize a procedural 
device termed an administrative transfer. The power to invoke this procedure, 
whether derived from stat,utory or administ-:ative authority, allows the transfer 
of a child from the training school to an adult correctional institution. The 
transfer procedure is usually initiated by a transfer recommendation from a train
ing school staff cammi ttee. Fj ;..;;:1. approval of the transfer order, however, is 
generally vested in the central administrative agency which operates the training 
school. Some federal courts have upheld such transfers upon a plain reading of the 
statute, hence allowing the administrator almost unlimited discretion in deter
mining the ~ature of the child's confinem'ent. Other courts, including state 
courts examining a transfer statute, uphold the statutory interpretation, but 
also require tha·t the transfer be envoked only on the basis of the child's im
proper institutional conduct. For example, continued misconduct coupled with 
failure to respond to available treatment at the training school, or serious mis
conduct which endangers the child's own welfare or the welfare of other training 
school residents usually provides a sufficient ground for transfer. 

2. Institutions for Dependent and Neglected Children 

A. Admission Standards 

"Eligibility for admission to Iowa's institutional homes, the 
Iowa Annie Wittenmyer Home at Davenport and the Iowa Juvenile Home at Toledo, 
is essentially limit.ed to children adjudged by a juvenile court to be dependent 
or neglected. The Iowa Code defines the dependent child as one: 

'(1) Who is without a parent, guardian, or other custodian 
(2) Who is in need of special care and treatment required by 

his physical or mental condition which the parents, 
guardian, or other custodian is unable to provide 

(3) Whose parents, guardian, or other custodian for good cause 
desires to be relieved of his ca.re and custody , 

The Code defines the neglected child as one: 

(1) 
(2 ) 

(3) 

Who is abandoned by his parents, guardian, or other custodian. 
Who is without proper parental care because of the emotional, 
mental, or physical disability, or state of immaturity of 
his parents, guardian, or other custodian. 
vfuo is without proper parental care because of faults or 
habits of his parents, guardian, or other custodian." 
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(4) Who is living under conditions injurious to his mental 
or physical health or welfare.' 

"The status of dependency and neglect is defined by the Code according 
to the manner in which parents, guardians, or custodians act towards their children 
without defining the effect of this parental behavior upon the child. Therefore, 
even though a child is subjected to family conditions falling with~n the legal def
inition of dependency or neglect, he may be stable bO~1 mentally and behaviorally. 
Juvenile courts which fail to recognize this possibility because of inadequate 
diagnostic practices may institutionalize dependent and neglected children who 
would receive more satisfactory care in the local community. To remedy this 
problem, therefore, commitment orders should be accompanied by evidence indicating 
that the child is either incapable of functioning adequately in a normal family 
unit or unable to relate satisfactorily to adults or other children. 

"Specific admission standards for each institution could also be 
established according to the types of child problems which the institution is 
best equipped to treat. For example, the staff members of the Annie Wittenmyer 
Home have developed a tentative program which emphasizes treatment of the "un
domesticated slow learner." In the context of this problem, the "undomesticated" 
child is one who is unable to function in a normal family situation. The "slow 
learner" is the child with an intelligence quotient between sixty and eighty. Fur
ther criteria for participation in this program involve factors of rejection and 
maladjustment. If this tentative program is successful, other programs designed 
for treatment of specific juvenile types may be instituted. The ultimate result 
may be a more individualized and workable treatment program, and a de-en~hasis on 
parental behavior as a basis for child treatment. 

B. Resident Populations 

"Based on the maximum capacities of the Annie Wittenmyer Home and 
the Iowa Juvenile Home, admission rates to these institutions have not presented 
an overcrowding problem. Unlike the situation at the Boys Training School, 
these institutions have a very low population turnover rate. Consequently, be
cause bed space is readily available, children may be retained in the institution
al program for an adequate period of treatment. 

"The resident population at these institutions is composed of three 
groups of children: children with problems amenable to institutional treatment 
those with minor problems not amenable to institutional treatment, and children' 
whose problems have been successfully treated. Those children comprising the latter 
two groups are proper subjects for placement outside of the institution. However, 
~ecause these children are unable to support themselves independently and commun
~ty placement facilities are limited, particularly for children in the ten to 
sixteen year old age range, continued confinement is the only feasible alterna
tive. Unnecessary retention of these children in the institution increases the 
operating costs and diverts the staff members from their treatment duties. More 
importantly, these children are deprived of their freedom because of factors ex
trinsic to rehabilitation. To deny a child participation in normal childhood 
activities because of a failure to provide adequate placement facilities would 
appear to be at least a dereliction of the state's duty to provide its resident 
children with proper care and treatment and, arguably, a violation of due process. 
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"continued confinement of the well-adjusted child may also cause 
children to become dependent on the institutional way of life, characteristically 
referred to as 'institutionalization.' As a result, these children possess 
an inordinate fear of leaving the institution and, because of this anxiety, are 
frequently unable to adjust in the local community. Unsuccessful placements result 
either in the child's return to the institution or serial replacements in dif
ferent facilities. Thus continued confinement of well-adjusted children risks 
the reversal of prior treatment successes, and renders them incapable of satis
factory extra-institutional adjustment. 

3. Foster Homes 

"Foster homes are residential treatment facilities, either public 
or private, which serve as placement alternatives for those delinquent, dependent, 
or neglected children capable of adequate adjustment within a family unit. 

A. Potential Advantages of Foster Care 

"Family-centered foster care provides treatment which more 
closely approximates normal parental care than any other alternative treatment 
method. Therefore, the environment for child treatment is more conducive to 
readjustment than the artificial environment which pervades the typical institu
tion. Moreover, the small capacity of these homes allows the foster parents time 
to render highly individualized care and offer the child opportunities for assuming 
responsibility. The less restrictive nature of a foster home also permits parti
cipation in normal childhood activities, including public school attendance and 
peer group association. 

"In addition, well-designed foster home programs are functionally 
very flexible and allow the treatment of a wide range of child problems. Foster 
homes constitute both an alternative to institutional care and a facility for 
placement subsequent to institutional care. 

"Because foster home treatment centers around a residence owned 
or rented and maintained by the foster parents, no capital outlay is necessary 
to establish a foster home program. Furthermore, since professional training is 
usually not a prerequisite to foster parenthood, salary scales are lower than 
those of professional staff personnel and recruitment of foster parents can be 
directed to a large segment of the public. Hence, the economic costs of a foster 
home program are far below those necessary for institutional treatment. This 
economic flexibility should allow tailoring of foster home participation to actual 
and current treatment needs. 

B. Problems -- Organization 

(1) supervisory Personnel 

"Iowa's foster home program lacks the child welfare person
nel necessary to provide proper supervision and counselling for the child, his 
foster parents, and his natural parents while the child is in the foster home. 
In addition, because of general staff shortages in county social welfare offices, 
the few available child welfare workers are often requir\9d to assume respon
sibilities in other areas, such as aid to the aged and blind, which further de
tracts them from their foster care duties. 
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"Timely resolution of behavioral problems arising in foster 
homes would be facilitated by a legislative appropriation of funds sufficient to 
employ more child welfare personnel. Ideally, a full complement of welfare 
workers would staff a special unit in each county, whose main purpose would be the 
counselling of both parents and their children.: Effective counselling could assist 
in reintegrating the child into th~ natural family and potentially may resolve 
family discord before removal of the child from his natural parents becomes 
necessary. 

(2) Foster Parent compensation 

"The rate of compensation for child care in some Iowa 
counties is only sixty dollars per month per foster child, while in other counties 
the compensation varies from seventy to one hundred fifty dollars per month 
depending on the age and needs of the child. Because of these disparate pay
ments for similar child care services, the advisability of county determination of 
compensation rates is questionable. 

"It is recommended that the legislature, with the cooperation 
of the state Department of Social Services, establish fair and consistent com
pensation rates for foster care services. Because various degrees of effort and 
skill are required of foster parents, uniform rate differentials should be articu
lated, based on the number of children in the home, the seriousness and extent of 
the child's problems and needs, the age of the child, and the estimated cost 
of meals, clothing, and other necessities. In addition, foster parents should 
receive a specified basic monthly payment for those quarters unoccupied, but 
aV,3.ilable for placement. This combination of compensation revision and subsidy 
would appear to upgrade present child treatment practices by facilitating the 
recruitment of foster parents and encouraging engaged foster parents to continue 
their services. 

(3) Licensing Foster Homes 

"To better provide more adequate care for the child, the 
Iowa Code requires that foster homes be licensed by the State Department of 
Social Services. Accordingly, this department has established certain standards 
with which foster homes must comply to receive a license. The foster home must 
be in a location conducive to the welfare and .development of the child and must 
fulfill minimum health and sanitation requirements. The foster family must 
also be of good character and in good health, have a sound financial status, 
and be willing to provide the child with normal family experiences. Once granted, 
the license is reviewed annually and subject to revocation for breach of 
any applicable rule or regulation. 

"Although licensing of foster homes is a positive step 
toward the goal of insuring proper child care, the placement of children in 
unlicensed homes has been a practice of certain Iowa juvenile courts. The basic 
reason for this practice seems to be the inadequate number of foster homes avail-
able to these courts. The apparent legal justification for this placement practice 
is a 1960 Iowa Attorney General's Opinion which interpreted the scope of the then 
existing licensing requirements as not applying to homes in which the child's guardian 
was present. The effect 0:1; a juvenile court placement in a "suitable family home" 
was to vest the guardianship of the child in a family member. Thus, the opinion 
concluded that these homes need not acquire a license. However, in 1965 the 
legislature amended the Code to provide that the legal effect of court placements 
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in foster homes is a transfer of custody rather than guardianship of the child 
to the foster parents. Tilerefore, the 1960 Attorney General's Opinion is no 
longer applicable. Hence, this practice is clearly a contravention of both 
the statutory mandate and legislative purpose and juvenile courts should refrain 
from the placement of children in unlicensed homes. 

(4) Group Homes 

"Iowa's foster home program was designed for the treatment 
of younger dependent and neglected children. Therefore, few homes have been 
developed as placement facilities for either the older dependent and neglected 
child or the delinquent child. One type of child care facility, the group home, 
would seem to be an appropriate treatment medium for these children. Because group 
homes have capacities varying from six to twelve children, "small family" unity 
and close parent-child relationships are not as evident. Although positive and 
substantial parent-child relationships are necessary to the successful operation of 
a group home, the group of children itself fulfills a meaningful rehabilitative 
role. The group offers the child an opportunity for security and acts as a forum 
in which his personal problems may be freely discussed.' This peer group support 
greatly facilitiates resolution of the child's initial adjustment problems in 
the home. 

"Of particular importance is the group's ability to accept 
and control, through self-imposed rules and sanctions, aggressive behavior or other 
disruptive actions commonly manifested by the delinquent child and the more 
independent older child. In this manner, group home parents, unlike foster parents, 
are somewhat shielded from the actions of this type of child. The group home is 
thereby better able to handle children with problems of a more serious nature. 
Consequently, because of the group home's large capacity and its unique treatment 
capabilities, the availability of these facilities could reduce the commitment 
rate of children to institutional homes and training schools. 

(5) Halfway Houses 

"One type of group home, termed the halfway house, has been 
effectively employed as an intermediate step between institutional confinement 
and placement in the local community. The primary purposes of this facility are 
to provide the child with more intensive supervision and treatment than he would 
receive from a parole officer, and allow the child a sufficient period of time 
for gradual readjustment to normal community life. Preliminary results of the 
federal halfway house project indicate that participating children violated parole 
at a rate less than one-half of the average violation rate for the entire feder
al institutional system. Because effective operation of this program requires 
employment of a professional staff, the operating costs of these facilities are 
higher than the costs of non-professionalized group homes, but less costly 
than j.nstitutional treatment. Therefore, because of the increasing rate of parole 
violations and subsequent recommitments to the Boys Training School, the Iowa 
Legislature shoUld consider appropriating the funds necessary for implementation 
of a halfway house system as a possible solution to this dilemma. 

(6) Financing the Foster Home Program 

"Reimbursement to counties for costs incurred in providing 
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foster home care is generally limited to two sources--the federal government and 
the foster child's natural parents. The federal government partially defrays the 
costs of operating licensed foster homes which meet certain standards. In addi
tion, the juvenile court, after a hearing on the matter, may order the child's 
parents. to pay, in whole or in part, the expenses of their child's foster care 
treatment. 

"The State, however, only reimburses the counties in a 
limited number of cases. Iowa law requires the State to provide full reimburse
ment for costs of foster care provided to veterans' children. Therefore, to 
avoid the use of cost considerations rather than the child's needs as the con
trolling factor in choosing a child care facility, it is recommended that the state 
fully reimburse counties for foster care costs which are not reimbu.$able from 
other sources, regardless of the status of the child served. 

"A legislative appropriation would be necessary to finance 
adequately the foster home program. Approval of such a measure would not, in the 
long run, burden the state treasury because an increase in foster home treatment 
facilities will red~ce the present population at the institutions and, hence, 
substantially reduce institutional treatment costs. Because of the great 
operating cost differential between foster care treatment and institutional 
treatment, the ultimate effect would be a cost saving to the state and the tax
payer. 

C. Related Problems 

(1) Aftercare Services 

"Aftercare is a treatment service administered through 
state parole or placement programs which is provided to the child subsequent to 
his release from an institution. The objective of aftercare programs is to assure 
that the child receives proper counselling and supervision in a community en
vironment conducive to successful adjustment. Because these programs assume 
the ultimate responsibility for reintegrating the child into the community, the 
continued effectiveness of the institutional treatment received by the child is 
substantially dependent on the quality of the aftercare services. 

"The Community Services Unit of the Division of Corrections 
administers Iowa's aftercare program. Providing aftercare services to children 
placed in training schools and institutional home is the responsibility of the 
Unit's field workers, or family counselors. Soon after entering the institution 
the child is assigned a family counselor. In collaboration with the institutional 
staff, the family counselor reviews the history of the child's problems and his 
progress in the treatment program. In addition, the counselor conducts inter
views with the .child, his parents, and residents of the local community. On 
the basis of this analysis, a plan is formulated to guide the future reintegration 
of the child into the community and efforts are made to identify and resolve 
problems which may inhibit this reintegration. 

"The family counselor's fUnction becomes most crucial 
when the child is released from the institution. Since the ability of the child 
to adjust satisfactorily is often foreseeable during the initial three months of 
placement, the counselor must have time to supervise adequately the child's 
activities and counsel him concerning any difficulties which he may have in his 
contacts with parents, peers, school officials, and other members of the community. 
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After this critical period, the family counselor may diminish his supervisory 
control and allow the child to assume more responsibility for his conduct. The 
person with whom the child is placed is encouraged to fill the supervisory and 
counselling gap created by the less frequent visits of the family counselor. 
Ideally, as the family counselor diminishes his role, the natural parents or the 
foster parents will be able to assume full responsibility for the child and the 
child will be capable of proper behavior. 

"The Community Services Unit is presently confronted 
with staff shortages. Therefore, many family counselors must assume heavy case
loads from a wide geographic area; a family counselor may be responsible for as 
many as seventy cases in six or more counties. Consequently, time for the coun
selling and supervision allocable to each case is reduced as caseloads and areas 
of responsibility increase. This often results in inadequate aftercare services, 
which may be a partial cause of the high rate of parole violation at the Boys 
Training School. Furthermore, counselors have less time available to investigate 
placement opportunities for children in institutional homes who are proper subjects 
for release. Therefore, it is recommended that the legislature appropriate 
sufficient funds to increase the family counselor staff to the level necessary 
for accomplishment of their treatment objective. 

(2) Parole Revocation 

"Parole is the conditional release of a person from an 
institution on a selective basis. Before release from the training school, 
the child must sign a community placement agreement which contains a number of 
rules of conduct to be followed while on parole. These administrative rules are 
similar to probation conditions and include restrictions on the child's selection 
of friends and travel outside the community. In addition, the Iowa Code condi
tions the child's freedom on conformity to a general standard of good conduct. 
The Code further provides that violation of any applicable rule in the placement 
agreement or "bad" conduct constitutes grounds for revoking the child's parole. 

. 
"Since the family counselor makes both the decision to 

invoke the procedure and establishes the grounds for the revocation, he is 
vested with a wide range of discretion. The standards of conduct are extremely 
vague; the cotmselor has few guidelines, aside from his own judgement, in deter
mining the degree of misconduct which justifies invoking the. procedure. It is 
also unlikely that the family counselor will observe the alleged violation, 
therefore the grounds for revocation usually must be established on the basis 
of reports from other parties. Consequently, there is a strong liklihood that 
hearsay evidence may influence the initial recommendation. Although it should be 
assumed that these reports are investigated in good faith, family counselors are 
nevertheless under the constant pressure of a time-consuming workload which may 
compel superficial in'!estigation leading to erroneous conclusions. 

"Perhaps the greatest potential for abuse of discretion 
arises from the parole revocation statute. This statute contains no provisions 
for notification to the child or his parents concerning the impending revocation 
decision and the grounds on which it will be based, denying the parties an oppor
tunity to contest the allegations. In light of the child's substantial interest 
in continued freedom, the absence of these rights seems patently unfair. There
fore, it is recommended that a hearing be held on each revocation decision which 
guarantees to the juvenile the rights of fair notice of charges, counsel, confronta-
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tion and cross-examination of witnesses, and the privilege against self-incrimina
tion." 

EVALUATION OF FORMAL TREATMENT METHODS 

The Juvenile Court Svstem 

The basic objective of the juvenile court system is to apply individual 
treatment to the misbehaving child, preferably while he remains in his own 
home or community, in an effort to guide him toward lawful citizenship and to 
serve his best interests, while simultaneously protecting the community from 
further unlawful acts. "The process and disposition of individual cases require 
a balancing of a number of interests: parental rights over the child; the child's 
welfare, rights and liberties; the security and good order of the community; and 
the societal cost of providing treatment for the child. The complexity of the 
juvenile delinquency problem demands that those involved in its resolution be edu
cated and experienced in the field of juvenile behavior and contemporary social 
problems. If personn'~l in the juvenile court process do not possess these qualifi
cations, no plan for the proper adjudication of juveniles can be meaningful in 
practice. Once properly staffed, the juvenile adjudicatory system must ensure 
that lines of communication between the various agencies and the disciplines 
which they represent are open for a continuous exchange of ideas and problem
subjects. Such a cooperative effort between competent agencies will do much to 
resol'J'e the existing problems in the Iowa juvenile court system." 

The Labelling Process 

Society should be concerned about their children, but society does them no 
favor by adjudicating those who have not con~itted any criminal offenses as 
delinquent, thereby placing them in the same category with auto thieves, 
burglars, assaulters and even murderers. The State of New York has developed a 
different category for such children called "Persons in Need of Supervision." 
Through this category, society retains a mechanism for intervening in the lives 
of such children and their families, without preserving the bad effect of labelling 
them delinquent. Under the provisions of the New York Code, only those children 
who violate laws which would constitute criminal behavior, if they were adults, 
.are adjudicated delinquents. The change in term obviously does not necessarily 
result in the instantaneous provision of different and better treatment resources, 
but it does remove the disabilities and stigma of having been labelled "delinquent." 

Child Treatment Facilities 

"For a variety of reasons, Iowa child treatment systems and facilities have 
engaged in practices which have little treatment propriety. The responsibility 
for these practices, and the potentially harmful consequences to the welfare of 
those children subjected to them, must ultimately revert to the state government. 
Thus, it seems incumbent upon all branches of state government to reject insti
tutional treatment as a panacea for all child problems, and carefully re·-evaluate 
present treatment policies in light of rehabilitative objectives." 

SUMMARY 

Iowans, like other Americans are having difficulty understanding the causes 
of delinquency. We have seen a wide variety of suggestions, recommendations, and 
"answers" on how to prevent, control and treat delinquency. If history is a 
portent of things to come, we will probably fill many more volumes of the same 
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kinds of suggestions, recommendations and answers to the same age-old problem 
unless we are able to take on a new look in accomplishing a goal that has eluded 
us through the generations. 

We must admit to the following facts and effectively proceed in a coordinated 
effort to solve the problem. 

1. Delinquency will never be reduced, controlled, or treated with isolated 
local programs or crash prog,"":ams on a state level. All programs must be correlated 
and long range goals sought. 

2. Each level of government must be willing to give up progr.ams, traditions, 
and ideas of prevention, control and treatment that no longer fit the present 
scene or the decades to come. 

3. Schools, public and private, must continue to examine policies which 
make it easy for certain groups of children to fail and subsequently formulate 
negative attitudes toward the educational process. 

4. Child labor laws and policies regarding children working in certain 
occupations need to be reviewed and changed if valuable vocational experiences 
necessary for some students are to be given to them while in high schooL 

5. The continued study or modification of our juvenile code should be under
taken in order that the labelling process of delinquency is reasonably limited. 

6. Police work with juveniles and special departments should be upgraded 
and recognized. 

7. Attention shOUld be directed to the court of alternatives other than 
the traditional probation or instituitonal commitment. 

8. Continued research in all areas of juvenile concern should be a prime 
responsibility of the Department of Social Services. 

9. Personnel training is and shOUld be of prime concern to the State 
Department of Social Services in coordination with area schools, colleges and 
universities. 

CONCLUSION 

"The Earens Eatriae doctrine and the recognition that child misconduct 
should be treated differently than adult crime led to the development of a less 
formal and separate legal process for treatment of juvenile deviancy. The 
recent Unit0n States Supreme Court decision of In re Gault, however, has emphasized 
the need fo" a tightening up of juvenile adjudicatory procedures to ensure 
that constitutional rights protect all citizens, be they adults or children. 
It is submitted, however, that full application of constitutional protections to 
juvenile offenders is clearly appropriate and vital to the child, his par8nts, and 
our society. Furthermore, such protection need not undermine the present 
philosophy of juvenile treatment so long as the child's behavior is diagnosed and 
treated by trained professionals who appreciate fully the responsibility of 
their position. 

"Greater emphasis be given to the problems of juvenile deviancy by both 
the state government and its citizens. At the present time, judges consider 
juvenile cases to be the most distasteful assignment within the judiciary. 
The basis for their feelings appears to be a lack of prestige attending the posi
tion and a general tenor of disorganization which pervades the Iowa juvenile process. 
The genesis of this disorganization is apparently not singular, but a complexus 
composed of shortages of qualified personnel, an unworkable structural organization 
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for juvenile treatment, and a lack of communication of information regarding 
juvenile misbehavior. 

"The Iowa Legislature has apparently recognized the need for reorganization 
of certain state functions. In 1967, the legislature enacted a bill to establish 
a State Department of Social Services, which combined the functions of the Board 
of Social Welfare, Depa~tment of Social Welfare, Board of Parole, Board of 
Control of State Institutions, and other state agencies. This reorganization 
will place under one major state agency all family institutional agencies and wel
fare agencies which participate in the juvenile process. It does not, however, 
encompass the services of probation officers. Because a great need exists for 
highly qualified probation officers, it is hoped that they may ultimately be 
included in the Division of Child and Family Services, a sub-agency of the newly 
created Department of Social Services. Such inclusion would enhance the probability 
that the employment of probation officers would be primarily based upon education 
and experience, as opposed to patronage and other subjective factors. 

"Removal of the judge's appointment power with respect to probation officers 
is presently a highly controversial subject in Iowa. The judges, perhaps under
standably, are reluctant to relinquish this patronage privilege and are opposed to 
centralized control over '·t.heir' probation officers. However, a recent legislative 
amendment, while retaining ·the juvenile judge's aPl?ointment pO\ver, has authorized 
the Iowa Supreme Court to establish rules, standards, and qualifications for all 
probation officers so appointed. The court's power is permissive, and to date it 
has not articulated any guidelines. If meaningful guidelines are established, 
however, it will be a first stride towards a more competent probationary staff. 
Such action may constitute a more acceptable compromise to the juvenile judges; 
the only limitation upon their appointment power would be that of selecting qual
ifip.d personnel fur a public position of great social importance--arguably a rea
sonable limitation. If properly instituted and supervised, court-established 
qualifications may thus provide a viable alternative to inclusion of probationary 
staff within the Department of Social Services. 

"In addition to centralization of juvenile services at the st?t:e level, it is 
recommended that consideration be given to reorganizing and centralizing field 
facilities. At present, the caseloads and areas of responsibility of both family 
counsellors and probation officers vary widely and often represent a duplication 
of juvenile services. There exists an inefficient use of personnel, and disparities 
exist across the state in the availability of treatment facilities. One possible 
solution to these problems would be the establishment of similarly equipped and 
staffed juvenile service centers throughout the state. Geographically, placement 
of j~venile service centers could be aligned with the major metropolitan and 
trade areas of the state. Such an orientation has been the locational basis for 
the recently developed vocational agricultural and technical schools. 

"Criticism of such a program can be expected .. Rural localities may object to 
outside control and the concomitant loss of local discretion in the juvenile 
trea.tment process. Centralized service centers, however, would allow for 
economy of personnel, equipment, institutional facilities, and consistency in 
treatment practices and policy. Supervision of the centers by the Division of 
Child and Family Services would aid in resolving the present conflicts and lack of 
coopera'tion which exisi~s between agencies involved in the juvenile process. 

"Moreover, collection and compilation of statistics so important to analysis 
of the juvenile problem would be uniform, current, and readily accessible. Thus, 
recognizing that proper rehabilitation of the juvenile offender is largely depen
dent upon adequate juvenile treatment facilities and staff, submission to purely 
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local objections would appear to delay attainment of the objective of preventing, 
controlling, and treating juvenile delinquency. 

"Resolution of this educational function could be facilitated through 
distribution to all juvenile agencies, by the Division of Child and Family Services, 
of current juvenile treatment literature. The Iowa State Bar Association could 
also contribute through presentation of continuing legal seminars which focus upon 
the role of the attorney in representation of the juvenile and his family. Iowa 
law schools should also provide within their curriculum subjects which will give 
future lawyers a meaningful understanding of the juvenile's social and legal 
problems. Closing of this educational gap shoUld not only result in academic 
understanding, but impress upon the public the significant role played daily by 
juvenile court personnel. 

"Notwithstanding the current and future problems which Iowa must resolve to 
maintain a viable rehabilitative juvenile program, its present program has the 
positive factor of possessing personnel with an interest in, and motivation for, 
development of a truly professional program. Many of the present treatment prac
tices in Iowa have achieved substantial rehabilitative success. However, until 
this achievement is characteristic of the entire Iowa juvenile system, the people 
of Iowa and their public representatives must conscientiously strive to provide 
meaningful care and custody for its problem children." 
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CRIMINAL COVE REVISION 

INTRODUCTION 

A good criminal code must seek a reasonable balance between the 
rights of society and the rights of the accused while establishing adequate 
procedures to attain and protect these rights. The goal is "criminal justice." 

The broad spectrum encompassed within the term "criminal justice" 
is many faceted. Especially troublesome is the fact that the entire framework of 
crime prevention, crime detection, and post-conviction treatment is like a house 
of cards. If failure occurs at one level or in one area, it necessarily makes 
itself felt in the other areas and levels. The old adage that a chain is only 
as strong as its weakest link was never more true. 

The importance of the proper treatment of juvenile del.inquents and 
potential delinquents, the proper training of law enforcement officers, and the 
proper use of modern sooiological and technical devices in the prevention and 
detection of crime and the rehabilitation of offenders cannot be gainsaid. All 
of these factors are of vital importance. Their full effectiveness cannot be 
realized, however, unless supported by a well drafted, forward looking criminal 
code. If the code is lacking, if it fails to strike a reasonable balance between 
the rights of society and of the accused, if it fails to encompass modern learning 
as to the causes of crime, if it fails to provide adequate and clearly defined 
procedures, if it fails to deal effectively with sentencing and other post-con
viction problems, all of these other efforts necessarily will fail. The Presi
dent's Crime Commission states that a comprehensive and cohesive criminal code 
is the necessary starting point of any effective system of criminal justice. The 
Iowa Crime Commission wholeheartedly agrees. 

Our review of the Iowa criminal code makes it clear that we do not now 
have the necessary solid foundation on which to build an effective system of 
criminal Justice. In fact, it takes some stretching to call the present Iowa 
criminal statutes a code. It is a hodgepodge of several chapters and sections 
enacted over the years with little or no attempt having been made to create a 
unified and cohesive whole. Many of the chapters have remained unchanged since 
the Nineteenth Century. That these chapters have remained unchanged does not 
mean they have withstood the test of time. Rather, it demonstrates an apathy by 
the people of Iowa over the past several decades. (Our apathy is little different 
from that of people of most other states.) 

It shouli be noted that we do not believe that a cursory review and 
a surface renovation of our existing laws would be sufficient. In the long run, 
such a renovation might be worse than no .change at all. Substantial revision is 
necessary. If we adopt a half-way measure, we may delude ourselves into thinking 
we have done the job. We are convinced that extensive examination, research, re
view, and exploration should be undertaken before a new criminal code is pre
sented to the Iowa Legislature. It is important that all agencies and groups con
cerned with such a revision be consulted and their views explored before a final 
draft is prepared. Even with such a careful review, we believe that with hard 
work and dedication, a revised criminal code could be drafted prior to the com
mencement of the 1969 legislative session. 
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DEFECTS OF THE PRESENT CRIMINAL CODE 

It is not the purpose of this report to make a detailed section by 
section analysis of the present criminal code, nor, except very generally, to 
suggest substantive provision to be included in any revision. We merely wish 
to point out a few illustrative provisions as examples of the scope of the work 
that needs to be done. 

Illustrative Substantive Problems 

The Iowa Code of 1851, Section ~6l2, established as a felony the 
larceny of property worth more than $20. If the property taken was worth $20 
or less, the offense was deemed a misdemeanor. The Iowa Code of 1966 contains 
the same line of demarcation. With the change in the value of the dollar, it 
seems clear that some serious reconsideration is necessary. It may be that a 
higher dollar value should be established. Or it may be that the line between 
a felony and a misdemeanor should be drawn on some standard other than the value 
of the property stolen. Whatever substantive decision is made, the line drawn 
in the 1851 Code seems inappropriate today. 

Despite the fact that crimes involving the passing of bad checks have in
creased substantially over the years, the 1917 statute regulating such actions 
remains; and the language of the section presents some difficulty which should be 
subjected to close examination. 

Several provisions remain in our Code which, by analogy, have been de
clared unconstitutional by the united states Supreme Court. The prime example 
of this kind of provision is found in the Iowa laws dealing with treason, crim
inal syndicalism, and the giving of aid and comfort to enemies of Iowa. Laws 
such as these have been declared unconstitutional, at times because the area has 
been pre-empted by the federal government and at other times because the statutes 
were drawn so loosely as to violate the First Amendment of the United States Con
stitution. Provisions such as these should be reviewed carefully to determine 
whether they are enforceable, and if enforceable, whether they are desirable. 

Many crimes, such as assault with intent to commit manslaughter, depend 
upon common law definitions of the actual nature of the crime, and are not spelled 
out in the statute. Present day concepts of fair notice to the public dictate 
that the statute be made more specific and understandable. 

Iowa statutes dealing with crimes having overtones of sex have not re
ceived a systematic review for years. Many of these crimes are similarly some
what unclea,r as to the meaning and should be redrafted to insure clarity and notice 
to the public. Homocide, arson, burglary laws, and those pertaining to alco
holics, to mention a few, need revision in the light of new court decisions and 
modern concepts of due process. 

It is clear that if the State of Iowa is to attain the goal of an effeo
tive system of criminal justice, a thorough, integrated review of the present 
Code provisions must be undertaken. 

Rules of Criminal Procedure 

Beyond substantive revision, a similar in-depth review and revision of 
the rules of criminal procedure are necessary to the establishment of an effeo
tive system of criminal justice. It is an anomaly that while our rules of 
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criminal procedure have remained relatively static, Iowa has revised its rules 
of civil procedure to bring them in line with good practice. In the non-crim
inal area, the extremes of the adversary system have given way in part to the 
demands of efficiency and fairness. Pre-trial discovery is now available in 
civil cases. Not so in the criminal area. Serious consideration should be 
given to the possible establishment of pre-trial discovery procedures in 
criminal cases -to the extent that the Constitution allows. At present, when 
a person's physical freedom is at stake, he cannot use the discovery device to 
determine the case against him. Nor can the state use the device to ascertain 
the planned defense. The present system might be described as being like a 
game of hide-and-seek. When money is the thing in question, in civil cases, 
discovery is available. Not so when the right to personal freedom is being 
questioned. 

We presently have a statutory void in the detailing of the type and form 
of motions to be made at the pre-trial and the post-conviction stages of a 
criminal proceeding. In light of the requirements of due process and fairness, 
clarity in defining these remedial rights is essential; and this clarity is now 
lacking in Iowa. As a matter of law, it is not enough that a defendant is ac
corded all of his rights. It is necessary that the system itself provide them. 
We urge that for the protection of society as well as the accused, a code of 
criminal procedure be adopted--a code which details the procedural rights and 
duties of the State and of the accused. 

One of the major defects of our present code may be the absence of any 
modern, detailed post-conviction procedures to assure tha-t those convicted are 
dealt with as individuals, rather than as statistics. The background of the 
convicted criminal should be of vital importance to the court in determining 
what course of corrective sentence would be best for the rehabilitative needs 
of the individual and for the protection of society. An extensive pre-sentencing 
examination is essential if the court is to be adequately informed about the 
personal characteristics of the defendant. There should be provision for manda
tory and extensive pre-sentencing investigations in the revised criminal code. 
The pre-sentencing investigation should include a background study of the of
fender's social, cultural, educational, and criminal history, a close look at 
the nature and circumstances of the offense committed, and a multi-disciplined 
professional evaluation of the defendant's prognosis. 

Sentencing disparity is a problem which has come increasingly to the 
attention of the public, the courts, and the legal profession in recent years. 
Defendants who have come from similar backgrounds commit the same crimes under 
almost identical circumstances, yet may receive grossly unequal sentences, be
cause there is no statutory criteria to be used by a judge in passing sentence 
on the convicted criminal. As nt)ted above, in view of the inherent dissimilarities 
of human beings, a certain degree of flexibility should be given a judge. How
ever, this flexibility should be focused into proper perspective, both by full 
use of the pre-sentence investigation, and by general statutory standards which 
would aid the judge in making this all-important determination of sentence, a 
decision which is vital to the public interest and which will affect the re
maining life of the convicted criminal. 
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Public Defenders 

A random sample of 150 inmates at the Iowa State Reformatory shows 
only 11 who came ~r~m familie~ of above average income. Thus, over 90 per 
cent are from fam~l~es whose ~ncome is average or below average. It is this 
h' h k h ' d group 

w ~c ,see s t e a~ ~f the court-appointed attorney. The individual coming from 
a fam~ly of average ~ncome cannot afford to seek his own attorney. Once he is 
charged with a criminal offense, his job is usually forfeited and the savings 
he may have accumulated are spent on life's necessities. The problem is com
~ou~ded if he has a wife and children to support. Hence, he is, in a real sense, 
~nd~gent. It must be concluded that in Iowa the great majority of criminal de
fendants cannot afford to employ their own attorney and seek court-appointed 
counsel. 

, ,At,present, Iowa counties are authorized to establish public defender 
off~ces w~th~n the county; or counties may cooperate in establishing nlulti-county 
defend~r offic~s: No county in the state has taken advantage of the statutory 
a~thor~ty., Cr~m~nal law and procedure is complex. Because i.t involves the pos
s~ble depr~vat~o~ of personal freedom, it demands, perhaps, a higher degree of 
expertness than ~s necessary when only money is involved. Despite this there 
are ver~ few true criminal law "experts" in Iowa. Except for the count~ attorneys 
and the~r staffs, few Iowa lawyers deal with criminal problems to a sufficient ex
tent to permit themselves to become experts. (And county attorneys often lack 
expe~ience,when they first take office.) We ur.ge that Iowa counties give serious 
cons~derat~on to the establishment of public defender offices, either within 
the,county or in conjunction with other counties. And we further urge that the 
Leg~slatu~e consider giving SUbstantial financial aid to those counties willing 
to establ~sh such a system, and that adequate salaries and operating funds be pro
vided such public defenders. 

We cannot overemphasize the importance of proper representation and 
this is t~ue o~ not only ~he defendant, but also the prosecution. The county 
~ttorney ~s,da~ly faced w~th a myriad of legal problems which require his immed
~ate attent~on. The quantity and complexity of his work is constantly increased. 
One of his major difficulties is the lack of sufficient staff. We strongly 
recommend the enlargement of the professional and clerical staff which is avail
able to aid the county attorney. We also propose the formation of courses of 
study for the coun~y attorney and his assistants and defense counsel. The courses 
would aid the county attorney in his constant endeavor to remain fully abreast 
of new trends and techniques in the area of criminal law. The Colleges of Law 
at the University of Iowa and Drake University could advantageously develop ade
quate courses. We would also suggest that the content of these courses might be 
developed in conjunction with the Police Science Bureau of the University of 
Iowa and the Iowa Law Enforcement Academy. 

RECO~~NDED PROCEDURE FOR REVISING THE CRIMINAL CODE 

This Commission is not the first to point out the need for criminal 
code revision in Iowa. The need is widely recognized. In the forefront of those 
seeking review and revision are the Iowa State Bar Association, the Iowa District 
Judges Association, and the law schools in Iowa, both at Drake and at the Uni
versity of Iowa. 

- 57 -



The Iowa state Bar Association has established a Criminal Code 
Revision 
changes. 
presented 

Committee which has been working for several years 
A tentative draft is now before the bar committee 
to the Board of Governors of that group. 

on necessary 
and may soon be 

The bar association committee draft, representing many hours of vol
untary work by meniliers of the bar, well may be the basic document from which 
any Iowa revision should proceed. In view of the importance of obtaining the 
best possible criminal code for the state and in view of the desirability of 
having a unified statutory base in the entire criminal area, it is the view 
of the Crime Commission that the recommendations which may come from the bar 
committee be subjected to further study and review by other interested parties. 

We recommend that, if possible, a committee including members from 
all interested groups be organized and that interested members of the faculties 
of our two law schools, Drake and the University of Iowa College of Law, be 
asked to act as resource people for the committee. We believe that it will be 
necessary to employ a full-time staff member for the committee and to provide 
such staff member with adequate research and secretarial help to assist the 
committee to the fullest. We hope that the staff member could be drawn from 
one of the law schools and that research help could also be provided by the 
law schools from among their students. 

A research program could be undertaken within the period of a few 
months so that a thorough criminal code revision could be ready for considera
tion by the 1969 state Legislature. 

IOWA COURT STRUCTURE 

A criminal code which approaches perfection is meaningless if 
not properly interpreted by an aware and thoroughly competent judiciary. It 
can be truly said that the law is no more nor less than its interpretation by 
the courts. It is of vital importance that an orderly judicial system be in 
operation and that those who are given the supreme responsibility of interpreting 
the law be highly qualified and trained. With these necessities foremost in 
our consideration, we shall analyze the present judicial system existing in the 
state of Iowa, with particular emphasis on the criminal justice system. How
ever, in order to define the jurisdiction of a judicial structure, it is neces
sary to set out the non-criminal aspects of that jurisdiction, as well, in 
order to give an accurate reflection of the total responsibilities of the 
court, and to provide a total program for court reform. 

The lowest rung of the judicial ladder is manned by the Mayor's 
Court. Authority for s~ch a court exists in all cities and towns of under 15,000 
population which have no municipal, superior, or police courts. 899 cities 
and towns were authorized to have Mayor's Courts as of the last count conduct-
ed by the judicial statistician. In his last mail-out, he received a 61 per 
cent return and of those reporting, only 33 per cent had conducted court. The 
only qualification needed for one to serve as the presiding officer in a Mayor's 
Court, is that he be the Mayor of the city or town involved. A Mayor's Court 
has exclusive jurisdiction over the violation of city ordinances and has civil 
jurisdiction which is concurrent with that of the Justice of the Peace Court 
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on cases which arise within the city or town. It has criminal jurisdiction 
which is also concurrent with the Justice of the Peace Court. Appeals from 
the Mayor's Court go to the State District Court. 

Statutory authority exists for the election of two Justice of the 
Peace Courts in most townships which would mean that if all townships exercise 
their statutory option, there would be approximately 3,320 Justice of the Peace 
Courts throughout the state. However, in the 1966 general election, only 531 
Justices of the Peace were elected, and the last available figures place the 
number of Justices of the Peace at 521, the reduc,tion being due to death, resig
nation, and failure to qualify subsequent to election. The Board of Supervisors 
is empowered to appoint successors until the next general election. The term of 
office for a Justice of the Peace is two years and tbe only qualification which 
he need satisfy is that of being a resident of the township. Justice of the 
Peace Courts have civil jurisdiction over all civil actions (except those aris
ing in equity or where title to real estate is involved) when the amount in 
controversy is $100.00 or less. However, by mutual agreement of the parties, 
the Justice of the Peace Court can assume jurisdiction over controversies which 
involve the sum of up to $300.00. The criminal jurisdiction of the Justice of 
the Peace Courts extends to their acting as committing magistrates on felonies 
and indictable misdemeanors committed within the county, which are commonly re
ferred to as preliminary information cases. ,The Justice of the Peace Court can 
handle criminal offenses which are less than felonies, which are committed with
in the county, if the punishment provided does not exceed a $100.00 fine or 
thirty days in j ail. The Justice of the Peace Court can also handle city or 
town ordinance violation cases if they have been referred to the Justice of the 
Peace by the court which has exclusive jurisdiction, or if the court having ex
clusive jurisdiction is absent or unable to act. An appeal from the Justice of 
the Peace Court goes to the State District Court. 

Police Courts are required in any city which has a population of more 
than 15,000 which does not have either a municipal or a superior court. Their 
existence is permissive in cities of under 15,000 which have neither a municipal 
or a superior court if the city ordinance provides for the creation of the Police 
Court. They exercise exclusive jurisdiction in all cases arising from the 
violation of the city ordinances. They exercise no civil jurisdiction and have 
criminal jurisdiction which is concurrent with that of the Justice of the Peace 
Court. There is no requirement that a judge of a Police Court have any legal 
training. Appeals from the decisions of the Police Court go to the State 
District Court. Police Courts are gradually increasing in number, and at the 
las't time a complete report was issued by the judicial statistician, there were 
30 Police Courts throughout the State of Iowa. 

Superior Courts may be established by election in any city which has 
a population of over 4,000. Upon the establishment of a Superior Court, the 
Mayor's and Police Court are automatically abolished. At one time there were 
35 Superior Courts throughout the State of Iowa. Just recently the last re
maining Superior Court, in Keokuk, was abolished. A judge in a superior Court 
must be licensed as an Attorney at Law. The Superior Court has exclusive juris
diction in cases involving the violation of city ordinances. It has civil jur
isdiction which is concurrent with the District Court in all civil causes ex
cept those dealing with probate, divorce, and separate maintenance. Its criminal 
jurisdiction is concurrent with that of the Justice of the Peace Court. Appeals 
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from the Superior Court go to the Supreme Court in all civil cases and to the 
State District Court in those cases which involve violation of ordinances or 
or criminal statutes. 

Municipal Courts may be established by election in any city which 
has a population of more than 5,000. Its existence automatically abolishes 
all other local courts. There are thirteen Municipal Courts with 23 Municipal 
Court Judges presently operating in the State of Iowa. A judge of a Municipal 
Court must be licensed as an Attorney at Law. This court has exclusive juris
diction over all cases involving the violation of ordinances and has civil jur
isdiction uhich is concurrent with the District Court involving cases up to 
$2.,000.00. However, it has no jurisdiction in probate, divorce, and separate 
maintenance cases and cases involving title to real estate. Its criminal 
jurisdiction includes the acting.as a committing magistrate on preliminary in
formation cases. It has concurrent jurisdiction with the District Court on in
dictable misdemeanors and it has the same jurisdiction as that of a Justice of 
the Peace Court on lesser criminal offenses. It may have juvenile jurisdiction 
if it is so determined by the judges of the District Court in the judicial district 
within which the Municipal Court resides. Appeals from decisions of Municipal 
Courts go directly to the Supreme Court in civil and state criminal cases, but 
appeal is to the State District Court in proceedings involving search warrants 
and the violation of city ordinances. 

The State District Courts are the first level of courts which have 
general jurisdiction. Due to a Judicial Reorganization Act passed in 1967 by 
the Iowa L,agislature, there are now 76 District Judges who sit in 
18 judicial districts throughout the State. The districts have a variety of 
counties and judges within their boundaries. To become a District Court Judge, 
an individual must be licensed as an Attorney at Law. The District Court has 
original and exclusive general jurisdiction of all actions except in those sit
uations of excl~sive or concurrent jurisdiction conferred on some local court. 
The District Court is the Probate Court and Juvenile Court of the state, although 
as has been noted, the District Court may at its pleasure designate the Munici
pal Court or the Superior Court to handle juvenile matters within their juris
dictions. We have already noted the appellant jurisdiction from local cour-ts 
which exist within the District Court. Appeals from the District Court are to 
the Supreme Court as a matter of right in all criminal cases and in all civil 
cases which involve real estate or where the amount in controversy is $300.00 
or more. In those cases where the amount in controversy is less than $300.00, 
~ppeal cannot be had unless the trial judge certifies that appeal should be al
lowed. 

This then is the present state of the Iowa judicial system. We have 
four different operating inferior courts with limited jurisdiction with statu-
tory authority for a fifth type of inferior court with limited jurisdiction. 
There is a tremendous overlapping of authority between these various courts and 
in only one of the forms of inferior courts presently operating, namely the 
Municipal Court, is there the requirement that the judge be licensed as an At
torney at Law. The complexity of the law often confounds a superior jurist. Need
less to say, this confusion is multiplied to an incalcuable level when the 
judge is lacking in even the most rudimentary legal training. When one goes be
fore a court, he expects to find as the presiding officer an individual who 
is skilled in the law and fully aware of the rights, duties, and responsibilities 
of the respective parties. 
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The minor courts are supposed to handle the numerous small cases 
which must be decided according to law if justice is to prevail. Back in 
the early days of this state, these cases were of multifarious kinds. How
ever, with the advent of the automobile most of the cases heard by the minor 
courts came to involve traffic violations. The judicial statistician for the 
State of Iowa, in 1964 reported that 88 per cent of the cases tried before 
the minor courts involved traffic violations. Forty-two per cent of these 
cases involved parking violations and 96 per cent of the cases were uncon
tested. At the present time we have no uniformity in penalties for minor un
contested traffic offenses. 

There seems to be little reason why uncontested minor traffic of
fenses need to be presented before a court. The Crime Commission suggests 
that conveniently located traffic bureaus be instituted where penalties can 
be paid, it being understood that these bureaus act under the general super
vision of a court of general jurisdiction. It is the feeling of the Commis
sion that a court of general jurisdiction must have control over the handling of 
traffic cases and other minor matters of litigation, rather than a court of 
limited jurisdiction insofar as this will assure more substantive justice to the 
litigants or the criminal defendant and will promote uniform interpretation of 
the laws of the State of Iowa. 

At the present time, the Iowa Judicial system is really three-tiered 
in structure. The Supreme Court exists for appeals, the District Courts for 
trials, and the various minor courts discussed above for a multitude of small 
matters. The structure of the Supreme Court and the District Courts is of funda
mental strength and desirability, but the minor courts have ceased to serve 
a useful purpose and do much to weaken the overall judicial structure of this 
state. One of the most bothersome problems that exists with relation to our minor 
courts is that they are basically autonomous and are not controlled by the courts 
of general jurisdiction. Furthermore, when the fact that most of the minor 
courts are headed by "those who have had no special training" is coupled with 
the fact that at least in the case of the Justices of the Peace Courts and 
the Mayor's Courts, the presiding officer obtains his salary from court costs, it 
becomes readily apparent that despite the best intentions of these minor court 
officials, strong objection can be raised on the part of any criminal defendant 
that he is not appearing before an unbiased and objective judge. An unfortunate 
corollary of this fact is that the average citizen has little contact with any 
court other than those which are minor courts and the "justice" received by this 
citizen often leaves him with a very low opinion of our jurisprudential system. 
It is our conclusion that the minor courts have long outlived their reason for 
existence. 

Of all the various strata of minor courts, the only type of minor court 
which can be given a satisfactory rating is the Municipal Court. The Municipal 
Court Judge is a lawyer and he is salaried. Unfortunately, the Municipal Court 
only operates within the corporate limits of the city in which it was created. 
Hence, adjoining rural residents are not able to appear in the Municipal Court 
unless the offense charged involves some aspect of municipal administration. We 
no longer can justify separate courts for urban and rural areas and the re
tention of this dichotomy cannot be sustained. Hence, we would propose that 
the structure of the Municipal Court, even though the judges therein have gener
ally done an adequate job, should be replaced by officials of the District Court 
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who would have county-wide jurisdiction. There is little justification for al
lowing the Municipal Court to continue as the last vestige of the three-tiered 
court structure. Actually the restrictions which exist for Municipal Court jur
isdiction tend to minimize the effectiveness of a Municipal Court. The unifi
cation of court structure is absolu·tely imperative with the abolition of the 
various overlapping minor courts, and the substitution should be made of a 
strong two-level court structure, with the prior functions of the minor courts 
being performed by adjuncts of the state District Court. 

A unified trial court system can only be established by the abolish
ment of all courts which are courts of limited jurisdiction. The present Mun
icipal Court Judges should be named Associate District Court Judges in their 
home county and they would exercise basically the same jurisdiction which they 
now possess except that their jurisdiction would extend county wide and the pro
cedure would be that of the District Court. We further recommend that appeals 
from the decisions of these Associate District Court Judges would be to the 
Supreme Court and appeals would as a matter of right be only if the amount in 
controversy waS $300.00 or more. The Associate District CQurt Judge would also 
handle nonindictable misdemeanors which would include the violation of city ord
inances, county ordinances, and traffic charges not handled by a general traffic 
violations office. 

The Associate District Court Judges come under the judicial tenure pro
visions applicable to District Judges, including the provisions for mandatory re
tirement for age. They should continue under the salary and retirement pro
visions presently applicable to Municipal Court Judges. However, the payment 
would be made by the state and not by the city and county. Only present Muni
cipal Court Judges would be appointed Associate District Court Judges and once 
they reached retirement age, their void would be filled by District Court Commis
sioners. 

The present elective administrative officers of the Municipal Courts 
would become deputies of the District Court Clerks and the Sheriffs. Regarding 
District Court personnel, we would recommend that the District Court Clerks be 
relieved of the responsibility of handling a number of functions which have no 
relation to the District Court. The District Court Clerk is a clerical offi.cer 
of the District Court and these additional functions have caused an undue work 
load to be cast upon the Clerk of the District Court, In view of this reorgan
ization proposal, it becomes doubly important that the unnecessary work load of 
the Clerk of the District Court be removed. Consequently, such functions as 
maintaining birth and death records would no longer be performed by the Clerk of 
the District Court and would be handled by other appropriate county officers. 

In those counties which are presently without Municipal Courts, we 
propose that District Court Commissioners be appointed. Each county would have 
at least one of these Commissioners and the number of Commissioners within 
each county would be determined on a basis of population~ The judges of the 
District Court should appoint the Commissioners and they would serve at the 
pleasure of the judges of the District Court. A Commissioner would have to be 
a resident of the county, a member of the Bar of Iowa, and be under seventy-two 
years of age. Upon attaining the age of seventy-two, the Commissioner would 
cease to hold office. We make no recommendation as to salary, but merely state 
that the Commissioners should be paid an amount sufficient to attract qualified 
attorneys. The jurisdiction of the Commissioners should include the handling of 
small civil claims using the small claims rules as proposed in rules of civil 
procedure by the Iowa Supreme Court. Determinations of the Commissioner would be 
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appealable to the District Court. Commissioners should have jurisdiction over 
nonindictable misdemeanors including the violation of city ordinances and 
certain traffic violations. The Commissioner should also handle preliminary 
hearings and search warrant proceedings. Their venue should be the same as 
that of the District Court. Appeals from decisions of the Commissioners relat
ing to indictable misdemeanors would be directly to the Supreme Court. 

Approximately 88 per cent of the minor cases presently before the 
courts of liMited jurisdiction involve traffic violations. We propose the adop
tion of uniform traffic penalties and the creation of traffic bureaus which 
would be conveniently located throughout the State. The traffic bureaus would 
operate under the supervision of the District Court. In conjunction therewith, 
statutory authority should be granted to the Iowa Commissioner )f Public Safety 
to adopt and distribute at cost to State and local law enforcement agencies a 
uniform combined traffic charge and summons which would be used for all traffic 
violations in Iowa under state law or municipal ordinance, unless the defendant 
was charged by information or the charge involved a non~movihg violation. A 
statutory section should be adopted providing for the minimum fine for all convic
tions of these traffic violations whether these violations be of the state law 
or a municipal ordinance. The defendant prior to the time specified in the sum
mons for appearance would be allowed to sign an admission of violation on the 
summons and deliver or mail the summons together with the minimum fine for the 
violation plus $2.00 in costs, to the traffic violations office in the county. 
If a moving violation was involved, a copy of the summons and admission would 
be forwarded to the Iowa cOllu"issioner of Public Safety. The defendant would be re
quired to appear in court when he had no license or when he was charged with a 
violation that was aggravated due to the circumstances of the violation. In such 
a circumstance, if an information was used the officer should endorse on the in
formation a statement to the effect that this charge is not to be handled by the 
traffic violations office. If a summons is used, the officer shall strike out that 
portion of the summons which states that the defendant may .admit the violation and 
need not appear in court. 

We would recommend that the personnel of the traffic violations office 
be appointed by the Clerk of the District Court and that the location of these 
offices be in the respective county courthouses. The creation of this traffic 
violation office would cause a great burden to be lifted from our present judi
cial system and would go far to reduce the presently oppressive number of minor 
traffic violations which come before the courts. 

The Iowa Crime Commission believes that the institution of the above 
described reforms ~lould go far toward negating the present difficulties 
which exist within our court structure and particularly in our criminal justice 
system. lt must be noted that we do not suggest that the only reforms needed 
are those as outlined above. However, we feel that these are the key reforms 
which are necessary. We support the basic principles espoused in the Iowa 
Legislative Court Study Commission Report which was submitted to the 62nd Gen
eral Assembly of Iowa in January of 1967. We further accept the proposals therein 
as amended by the Judicial Administration Committee and the Joint Committee on 
Minor Courts of the Iowa Bar Association. 
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CHAPTER III 

LAW ENFORCEMENT 

Members of the Law Enforcement Division are: 

Robert Blair, Chairman 
Jack Hilsabeck 
George Matias 
Howard S. Miller 

Advisors Robert Downer and Ronald Carlson 
were attentive consultants to the Division. 
Members of the Iowa Highway Patrol provided 
valuable assistance in the collection and 
research of data which \'las utilized in the 
writing of this chapter. 

The Miranda report was conducted for the 
Commission by Rodney Joslin and David Ingram 
of the Law Review Staff, University of Iowa 
College of Law. They were supervised in 
their work by Mr. Ronald Carlson. 



Today's law enforcement officer walks his beat, patrols his area and en
forces the law, facing problems more tense, people more complex and situations 
more trying than he has ever before known. He is challenged daily to do a better 
job as scenes of personal violence and property damage mUltiply and the public 
subjects him to the closest possible scrutiny for every move. U.S. Attorney Gen
eral Ramsay Clark has observed that the policeman is on a tightrope, "If he over
reacts, we know he can cause a riot. If he under-reacts, we know he may permit a 
riot." 

"It is hard to overstate the intimacy of the contact between the police 
and the community. Policemen deal with people when they are both most threat
ening and most vulnerable, when they are angry, when they are frightened, when 
they are desperate, when they are drunk, when they are violent, or when they are 
ashamed. Every police action can affect in some way someone's di nity, or self
respect, or sense of privacy, or constitutional rights. As a matter of routine, 
policemen become privy to, and make judgments about, secrets that most citizens 
guard jealously from their closest friends: relationships between husbands and 
wives, the misbehavior of children, personal eccentricities, peccadilloes and 
lapses of all kinds. Very often policemen must physically restrain or subdue 
unruly citizens." (President's Crime Commission Report) 

We want our police officer to be exceptionally bright, understanding, 
perceptive; he must practice courtesy, exercise discretion and possess character
istics of trustworthiness and reliability. He must be physically and mentally able, 
alert and agile; he must also understand psychology, medicine and constitutional 
law principles in such areas as right to counsel and search and seizure. 

What is our record in Iowa for meeting this exacting standard? How 
well have we tried to provide our communities with the p~otection deserved? 

For the past several decades as population has increased, society has be
come increasingly mobile, problems of living together have become more com
plicated, social unrest has magnified, and we haven't really cared about improving 
law enforcement in Iowa. Police requests have too long occupied the bottom of the 
agenda at city council and county b~ard of supervisors meetings as well as in the 
state legislature. Facts gleaned from a comprehensive law enforcement survey 
conducted by the Crime Commission illustrate in clear and lucid fashion the 
decades of neglect suffered by law enforcement agencies. There have b '.en no state
wide requirements relating to the quantity and quality of education and training 
offered policemen. The larger local and state agencies have instructed their re
cruits and provided in-service training, but smaller aepartments have gone wonting 
in the main. Though large numbers of officers have attended various types of in
formal shor~ courses, only a fraction of our total manpower has received compre
hensive formalized, classroom training, where rules are enforced and pass or fail 
has significance. 

And through what process has that man been hired for enforcing the laws 
and maintaining the peace of society? There are no uniform standards for selec
tion of officers. Most enforcement agencies do not utilize intelligence or any 
other written examination in the selection process, and the great majority do not 
require fingerprinting of applicants prior to hiring. 

Only 27 police agencies, providing 220 of the 3,400 regularly employed 
officers in the stat~i start their new officers at $500 or more per month. A 
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large share of towns under 1,000 popUlation start their officers at less than 
$200 per month and the salary for new men in municipalities between 1-5,000 fluc
tuates between $300 and $500 per month. Frequently, this full-time officer in 
the smaller cities and towns has additional non-enforcement functions such as ful
filling street, sewer and water maintenance duties. Practically all local enforce
ment agencies permit their officers to "moonlight," that is, to hold outside 
jobs, in order to supplement their incomes. 

We ask our policemen to be policemen, on call 24 hours each day, 
ordinarily working in excess of 50 hours per week, and yet to a large extent, 
their time is spent answering complaint calls which are rloh-criminal in nature. 
More than one-half of the police departments in cities over 5,000 population said 
75 per cent or more of their calls are non-criminal, involving such things as 
directing traffic, enforcing parking meter violations, chasing animals and per
forming clerical office work. We want the very best recruited, well-trained and 
educated police officers on our forces, we want them to do the very best job, 
day-in, day-out. But the manpower supply simply does not exist to place the num
ber of needed well-qualified police officers on our streets for our protection, 
and yet expect them to spend so much of their time in non-enforcement functions. 

The good will or bad temper of the mayor, city council, county board of 
supervisors, duty sergeant or captain, too often determines hirings, firings, 
promotions, the purchase or failure to purchase needed equipment and numbers of 
enforcement personnel. Politics, with a small "p" or with the capital letter, 
frequently determines the progress or failure of an agency, because consistent 
short-range planning and long-range objective setting cannot be attempted. The 
leadership, and at times, whole agencies, come and go by whim, and at a time when 
continuity of action in policework is most needed. Manuals of operation, organi
zational charts, long-range plans and police-community relations programs are 
virtually non-existent in these days when the police officer most needs guidance 
and assistan~e in his on-the-scene decision making and in his effort to help 
people reinitiate their respect for the law. 

Our treatment of law enforcement in this report will fall within three 
general categories: The law enforcement structure in Iowa; recruiting, selec
tion of officers, recruit training and career development; and internal operations 
and working conditions. Each category will deal with the applicable problems fac
ing various sizes of cities, towns, the counties and state agencies possessing 
law enforcement responsibility. In addition, several sp~cial reports will treat 
the question of firearms control, the effect of Miranda on law enforcement in 
Iowa, the need for a state crime-forensic-toxicology laboratory and the need for a 
crime information system. 

INTRODUCTION 

The major problem facing the Law Enforcement Division of the Commission 
in its portion of the study, was the fact that no statewide research had been 
done regarding number of police officers, operating structure and practices, the 
degree of coordination and cooperation which exists or is lacking among agencies 
in their work. 

A comprehensive survey was distributed by the Crime Commission in 
November of 1967, to all cities and towns, county and state units of government, 
a total of 1,052 jurisdictions, inquiring into the chief areas of police work. 
The categories of inquiry were as follows: administration, supervision and per
sonnel assignments; selection of officers; attracting personnel and departmental 
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r working conditions; and career development of officers. 

The interest of police agencies and administrative authorities for 
improvement was demonstrated by the response. One hundred per cent of all 
sheriffs, state agencies with police authority, and cities of 5,000 population and 
above, answered the survey. Seventy-two per cent of towns 1-5,000 population re
plied, and 53 r~r cent of the towns under 1,000 population returned figures. 

The tabulated study, which surveys 119 specific matters involving the 
poli~e and police work, was the primary resource for the conclusions and recommen
dations drawn by the Law Enforcement Division of the Crime Commission. Data 
obtained from the agencies will at some future time be placed on computer, so that 
a central file of information, department by department, will be available for 
review and regular updating. As a result, timely research of problems confronting 
police agencies can be accomplished and meaningful plans and programs for short
range, long-range improvement be fashioned. 

The law enforcement survey, which will hereafter be referred to as "the 
survey," graphically illustrates through the facts submitted, a curpbersome, out
moded body of police power of various types and quality in our state. In com
parison to scientific and managerial developments in other areas, both public and 
private, the police officer and law enforcement agency for the most part have 
remained in the nineteenth century with practically the same selection standards, 
training and equipment as were utilized then. 

LAW ENFORCEMENT STRUCTURE IN IOWA 

Peace officers in Iowa, who actively exercise full police powers fall 
into three jurisdictional categories: City police, County Sheriffs, and 
State Department of Public Safety Peace Officers comprised of Agents of the Bureau 
of Criminal Investigation and uniformed officers of the State Highway Patrol. 
Numerous other agencies are staffed with personnel who function as peace officers 
within the scope of jurisdiction of their authority or while engaged in their 
specifically defined duties, or who may call for police assistance in enforcement. 
A compendium encompas~ing the various personnel involved in enforcing the law and 
the types of. peace officer authority and action, is as follows: 

AGENCY 

1. Aeronautics 

2. Agriculture 

3. Animal Health 
4. Attorney General 
5. Bureau of Criminal 

Inves·tigation 
6. Capitol police 

7. Cemetery sextons 

8. City Police 

9. Civil Defense 

IOWA CODE SECTION 

328.12(6) 

159.16 

163.8 
80.22, 748.6 
Chapter 80 
749.1 thru 749.3 
18.2(4) 

359.39 

748.3; Chapter 365 

29C.15 
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AUTHORITY 

General police powers within scope 
of authority 
Any police officer has duty to aid 
when called by agricultural agent. 
May call for assistance 
He may call for assistance 
Full police powers 

Peace officers within scope of 
authority. 

Full police powers within and 
adjc.c.mt to the cemetery. 

Full police powers within the 
jurisdiction. 

Shall enforce rules and regulations 
promulgated and may call in peace 
officer assistance for arrest purposes. 

V 

t 
U 
U 

~ 
r 

10. Conservation 106.19, 107.15, 
109.11, 111.26 

11. County park custodian lllA.5 
12. Constables 39.21, 748.3 
13. Department of Public 

Safety Peace Offi-
cers 748.3; Chap. 80 

14. Fairground Police 174.5 
15. Health 135.35, 135.36, 

137.15, 137.17 
16. Sheriff Chap. 337 

17. Military 29B-4 

18. Parole ag''::nts 247.24 

19. Pharmacy 147.95, 204.19 

748.3 

20. Probation officers 231.10 

21. Railway special agents 80.7 

Enforce conservation laws, motor 
vehicle laws, and all public offenses 
corruni tted in the oJ:ficer' s presence. 
Call for aid on other matters. 
Full police powers 
Full police powers 
All members, as defined, have full 
police powers 

Full police powers 
Call for police officer's assistance 

Full police powers within the 
county 
Peace officer status within scope 
of authority 
Peace officer status while engaged in 
duties. 
Peace officers while enforcing these 
chapters 
Full police powers while operating 
pursuant to this section 
Peace officers while engaged in 
their duties 
Peace officers within scope of 

authority. 

Some 3,430 full-time peace officers constitute the foundation of law 
enforcement in Iowa. There are an additional 903 persons who serve in this 
capacity on a part-time basis. Out of 688 towns under 1,000 population, there 
are 198 known peace officers. The police officer in smaller Iowa communities is 
often designated as Marshal or Town Marshal. 

Typically, the enforcement officer in a small town has other duties to 
perform, many that are not even remotely associat~Q with law enforcement. He 
commonly reads public utility meters, acts as str.eet maintenance superintendent, 
is sewer and water commissioner and, in general, devotes his time to any and all 
duties assigned him by the Mayor and Town Council. He normally works days and ~s 
subjected to call during the late night hours, and many of these small towns whlch 
do retain a policeman pay him less than $200 per month. One mayor of a small town 
of 900 responded to the survey by saying that as a practical matter he refers ~he 
enforcement problems involving considerable detail or skill to the county sherlff, 
or on occasion, to a state highway patrolman. "We sure would like to have law 
enforcement," he said, "but we can't afford it." Working under these restrictive 
circumstances the smaller city officer contribu.tes as much to enforcement as is 
reasonable to expect. 

In cities of up to 5,000 inhabitants it is normal to employ from one 
to five full-time police officers to enforce local ordinances and violations of 
law occurring within the corporate limits. 

In these cities and towns containing less than 5,000 persons, the 
personnel are chosen by the Council and the Mayor and the designated supervisory 
officers are appointed in the same manner. The officers have no job security and 
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are subject to removal without cause. A newly elected Mayor oftentimes chooses a 
new Police Chief and might very \'1ell initiate an entirely new "police force." 
There is no merit system and the officers are subject to internal and external 
pressures from elected officials and influential citizens alike. The Mayor 
ordinarily has little or no concept of law enforcement and consequently does not 
comprehend police problems. 

Enforcement effort directed toward influential businessmen and 
community leaders is often discouraged by the loss of job if their efforts to 
enforce the laws and ordinances are too aggressive. This, of course, results in 
loss of respect for the enforcement agency and completely destroys initiative on 
the part of the police officer. 

'I'here are 45 cities between 5,000 and 20,000 population employing 438 
law officers full time. Sixty-two per cent of the cities have nine or less 
policemen, 25 per cent have ten to fourteen officers, and approximately 60 per 
cent of the officers are not under Civil Service or merit systems. Seventy
seven per cent of these cities have a mayor-council form of government. 

Small communities simply are unable to attract adequate numbers of 
qualified police candidates to meet law enforcement requirements. In most 
cases the salary is not competitive, the working conditions are not desirable and 
the opportunity for advancement is slight. Additionally, many young men and 
their families prefer living in more populated areas. In county enforcement agen
cies and the smaller municipalities.- there is no job security because employment 
usually hinges upon the outcome of an election, consequently no long-range pro
gram can be implemented for career development of local peace officers. 

Small towns, at least those less than 1,000 in population, should con
tract with a larger jurisdiction, either county or city, for supplying adequate 
law enforcement protection to its citizens, since it is not economically feasi
ble nor practical for these communities as independent entities to provide 
police protection. 

County-wide merit systems or civil service should be adopted to provide 
the job security necessary and desirable for recruiting and retaining talented 
officers in regionalized or local law enforcement positions. The Iowa Law 
Enforcement Academy should be responsible for the testing program involved in such 
county-wide merit systems. 

Seventeen city police agencies in cities over 20,000 population pro
vide 1,166 of Iowa's full-time policemen, and all are subject to civil service 
provisions of the Iowa law. 

The average number of law enforcement officers per 1,000 population in 
Iowa is 1.15 for cities 1 to 5,000; 1.13 for cities 5 to 20,000; 1.17 for 
cities 20,000 to 50,000 in size and 1.25 for cities 50,000 and over. 

Sheriffs and their deputies account for 367 of the state manpower supply, 
all of whom operate with jurisdiction to enforce against violations of law 
occurring within their respective counties. Twenty-nine of these county officers 
have only one deputy, 37 have two deputies, 13 have three assistan·ts, nine have four 
deputies and 11 are aided by five dr more deputized officers. Sheriffs may 
appoint a deputy or deputies with the approval of the county board of supervisors. 
Sheriffs are I;lected and there is no merit system for either hi.m or his staff. 
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The state Highway Patrol and the Bureau of Criminal Investigation (BCI) 
supply 422 full-time officers to the State's peace officer table. Present 
authorized strength of the Highway Patrol places 400 men statewide in 14 super
vised districts. The authorized strength will reach 410 as of July 1, 1968, 
Twenty-two BCI Agents staff the head office in Des Moines and Serve as agents, 
resident in the field, for maximum assistance to local enforcement agencies in 
investigating and solving crime. 

Chapter 80 of the Iowa Code, sets out general statewide police power for 
both agencies, but in practice, the Patrol has restricted its functions to 
enforcement of the State's traffic laws and other offenses which occur in the 
use of the highway or a motor vehicle, and the BCI acts pursuant to a request 
from a 10Gal enforcement official. Both agencies fall within the administration 
of the state Department of Public Safety, and are employed, retained and subject 
to dismissal pursuant to specific sections of Chapter 80, in addition to the gen
eral terms of the State's Merit Employment Act. 

State officials regularly employed to enforce very limited areas of the 
law number 262 including personnel from the Conservation Commission, Capitol 
Police, Narcotic Division of the Board of Pharmacy, Fairgrounds Police, Highway 
Commission, Parole Board and Liquor Commission. 

Perhaps the most important aspect of good law enforcement management 
today is resource allocation planning by police agencies. The demand for police 
services is incre~2ing at a much faster rate than qualified manpower and money 
are available to fight crime increase. Law enforcement administrators must 
carefully analyze and evaluate enforcement and preventive programs, the factors 
involved in assigning patrol units to given areas, and formulate schedules for 
the most effective deployment of personnel. 

Police chiefs and agency heads should study carefully the types, loca
tions and times of events requiring police manpower in respective jurisdictions, 
or jointly on a regional basis, including: crimes against the person, crimes 
against property, destruction of property, fraud, sex offenses, general misconduct 
and traffic offenses. 

As a part of the planning for effective and efficient allocation of 
resources, the community and the police agency should take a hard look at the 
di v:~sion of enforcement--non-enforcement responsibilities among its officers. 
Assignments which are clearly non-criminal in nature, related to neither law 
enforcement, nor performing essentially community services on the street, should 
be referred to competent civilian personnel who could adequately handle such 
tasks and relieve police officers for police work. 

This review should encompass both professional and non-professional 
types of functions and duties performed by agencies. Law enforcement adminis
trators should consider the use of civilians for administrative assistance in 
areas such as planning, programming, budgeting, and legal affairs. This practice 
could not only relieve valuable trained officers for command and related police 
roles, but would furnish the agency with crucial civilian-community perspective. 
In the non-professional field, civilians could be employed for tasks presently 
carried out, such as reading parking meters, performing secretarial functions (High
way Patrolmen, BCI agents and most city and county officers spend countless hours 
typing accident, investigative and inter-office reports, work which could more 
properly be accomplished by clerical help), and telecommunications. 
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In addition, all law enforcement agencies should carefully review 
their criteria for authorized manpower strength, taking into consideration such 
things as population density, make-up and mobility, geography of the area, prox
imity to other state or states, volume and type of highway systems and adequacy 
of scientific and technological advances which would offset people needs. 

The Federal Bureau of Investigation recommends that city departments 
field two officers per 1,000 population. We are far below that average in 
Iowa at the present time. City, county and state units of enforcement should 
weigh all relative factors against that national standard for structuring of the 
most effective table of organization tailored to their existing and projected 
needs. 

by the 
system, 

Any statewide resource allocation project would be greatly 
implementation of state uniform crime reporting and the crime 
discussed herein under "Special Reports." 

IN TIME OF EMERGENCY 

facilitated 
information 

Tornados, floods, civil disturbances and riots present circumstances 
which require officers and agencies to work at their efficient, effective best, 
separately and jointly, pursuant to adequate, established guidelines. 

Each emergency situation occurring requires the tailoring of procedUres 
to the scene. However, the statute should provide for coordinated, cooperative 
state-local action which will assure that available manpower and equipment 
are used to best advantage to preserve law and order and protect human life 
and property, should an emergency arise. 

Where emergencies are of local significance only, the power to direct 
the control mf>asures and to. sun'mon peace officers for assistance should rest 
wi th the official who has the primary jurisdiction as established by the J.egis
lature. This official, designated by law, would have the power and respon
sibility for summoning peace officer assistance and directing those so summoned. 

The County Sheriff now has authority to "call any person to his aid 
to keep the peace or prevent crime." Similar authority s~ou~d be ?rar:te~ t~ . 
other local peace officers so that in time of emergency w~th~n the~r J~r~sd~ct~on 
they would be enabled to summon sheriffs and deputies from other count~es, and 
peace officers from other municip',l jurisdictions. 

Where the emergency has multi-county, statewide or interstate signi
ficance the law should designate a state official who will be responsible for 
summoni~g peace officer assistance, both state and local, and directing and 
coordinating the actions of the state and local agencies and officers involved. 

The Governor is the Chief Executive of our State and in his Office is 
reposed the Ultimate power and duty to enforce State Law, yet ~here is no 
requirement that emergencies which occur in the state be coord~nated through the 
Chief Executive's Office. The law should clearly state that, as Chief Executive, 
the Governor has the power to coordinate law enforcement measures directed toward 
these emergencies of grave proportions. 

The need for review of Iowa's provisions for handling the grave 
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eme~gency .highlights a basic deficiency in Our law enforcement structure: law
mak~ng b~d~es.ha~e ~ot. carefully analyzed the police function in terms of person
nel, dut~es, Jur~sdlct~ons and total, consolidated effort, with maximum public 
safety, efficiency and economy as the end objective. ' 

In view of the confusion existing in regard to integrated law enforcement 
operaticms, especially in time of extreme emergency, the Iowa Crime Commission 
recommends that a comprehensive review and analysis of peace officer authority 
?e u~derta~en w~th. the.ai~ o~ d~fining the power and the persons to whom the power 
~s g~~en, ~dent~fy~ng Jur~sd~ct~ons, and structuring guidelines for the maximum 
coord~nated and cooperative state-local improved law enforcement. 

RECRUITING, SELECTION OF OFFICERS, RECRUIT TRAINING AND CAREER DEVELOPMENT 

The embryo of good police-community relations is the officer selection 
process: A community's attitude toward its police is influenced most by 
t?e ac~~ons of the individual officers on the street, and if the agency recruits 
w~th v~gor, thus attracting able candidates, selects with care and educates and 
trains the men chosen in the latest and best-proven principles and methods of 
law enforcement, basic police-community relations will be built-in. The fact 
that all persons are treated fairly, firmly and courteouSly in the enforcement 
of our laws, by well-trained, qualified men, who are well-supervised and operating 
pursuant to established rules and regulations, will create an atmosphere of re
spect for law enforcement and the officer and will maximize the contact between 
the policeman and the community. 

This portion of the Commission Report will inventory and analyze the 
o~ficer recruiting and selection process in Iowa, and will suggest how we 
m~ght do a better job of obtaining and training the best qualified for careers in law enforcement. 

Why is recruiting a headache for law enforcement agencies? 

1. Salary levels are not attractive. 

2. Police image--The National Observer reports that in a social status. 
ranking of occupations, police tied for 54th place with playground directors 
and railroad conductors. 

3: The President's Crime Commission says that the practice of starting 
all ~e~ off~cers, regardless of education or experience, as a uniformed patrolman, 
requ~r~ng h~m to work up step by step hampers the recruiting process. 

4. Initiative and talent as selection standards have not ranked high in 
many instances in an agency's search for manpower . 

5. Working conditions are repellant. The officer works irregular 
schedules~ and in all kinds of weather. He works more than 40 hours per week, 
usually w~thout overtime compensation or time off. Many times the police officer 
spends hours testifying or waiting to testify in court on days off. His duty is 
both hazardous and humdrum and he might find himself faced with a crazed gunman or 
drug addict, or become embroiled in a riot, or be required to investigate an 
accident, called upon to settle a family squubble or flag traffic at a sporting event. 

6. Police-community relations units are Virtually non-existent in 
Iowa. People must know about police, who they are and what they do. Children 
must be assisted in the ini tiatio,n of respect for the law. The neighborhood and 
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police must be brought together. society is so big and so diverse today that law 
enforcement must adjust to become part of the picture. 

At present, 38 per cent of the law enforcement agencies in Iowa 
employ some type of recruiting program, however, these are not generally intense, 
continuous efforts and are not well-planned or organized. The greatest share 
of departments with recruiting programs are found in cities of 20,000 population 
or more, the Iowa Highway Patrol and the Bureau of Criminal Investigation. 
In the majority of cities over 20,000 a civil service organization controls 
recruitment. As the size of the city decreases, there is a greater tendency 
for the responsibility of recruitment to be assumed by the chief executive 
officer of the department. In the cities under 10,000 population, the department 
head exerts predominant control of recruiting and no formal personnel recruiting 
program exists. In cities of 5,000 or less, the selection of police officers is 
carried out by the mayor, city manager or police chief without the use of any 
type of recruitment program. The sheriffs' departments of Iowa have no formal 
recruiting program. 

The following practices might assist agencies in their recruiting program: 

1. Brochures and leaflets--Police agencies must provide persons who 
might be interested in a career in law enforcement with up-to-date information con
cerning job openings. One simple, inexpensive method of accomplishing this 
objective is through the use of a brochure or information leaflet which will pro
vide interested persons a succinct picture of law enforcement as a career. Such 
materials could be distributed at public affairs such as sporting events and 
through utility billings and other public mailings. 

2. Posters: attractive, colorful, well-designed posters are an effec
tive method of calling the attention of the public to'employment oppor-
tunities in law enforcement. 

3. News Media, radio and television: spot announcements concern.ing 
employment opportunities as a law enforcement officer, special appearances by 
police officers and administrators and newspaper ads can be effectively employed. 

4. Recruiting through present members--most law enforcement agencies 
find that some of the best candidates become interested in police work through 
their association with present members of the agency. 

5. Liaison with Colleges, Junior Colleges, and other Educational In
stitutions is important--the use of recruiting teams, brochures and posters at 
educational institutions should be expanded to assure that likely prospects are 
well-aware of job opportunities in law enforcement. 

6. The U.S. Defense Department now permits police to recruit on 
military installations and authorizes early releases up to 90 days for servicemen 
hired as police. Twenty-five departments in the nation have tried military re
cruiting. In Washington D.C., over a 3-1/2 month period, 520 military men have 
passed the written examination and 91 have joined the force. This alternative, of 
course, is not the panacea for recruitment, but it is a new source for manpower. 

7. A standard employment application form should be adopted for all 
law enforcement agencies in Iowa. At least two copies of the application should 
be required, one copy to become a permanent part of the recruit's record at the 
Iowa Law Enforcement Academy, the second to remain with the respective department. 
Agencies should review all application forms to determine if the applicants meet 
the basic qualifications or standards set by the agency or by the state. This will 
eliminate time spent in processing applicants who do not meet the minimum require
ments. 
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At present there are varied standards among agencies in the recruitment 
and selection of law enforcement officers in Iowa. The basic requirements include 
one, some or all of the following: 

A. Intelligence Test and Other Examinations 
B. Fingerprints 
C. Background Investigation 
D. Personal Interview 
E. Physical Ability and Agility Test 
F. Medical Examination 
G. Residency 
H. Height 
I. Weight 
J. Vision 
K. Age -- minimum and maximum 
L. Educational 
M. Moral Standards 
N. Polygraph test 

Intelligence Test and Other Examinations 

With the exception of police departments of cities in excess of 20,000 
population, the Iowa Highway Patrol and the Bureau of Criminal Investigation, 
there is limited use of intelligence and aptitude tests in Iowa. Iowa law en
forcement agencies tend to rely more on an oral interview than a written examina
tion in application for employment. 

Examinations should be designed to test the individual's gen<:!ral in
telligence as well as his potential and aptitude for law enforcement work. 
These tests should include the use of techniques to take into account cultural 
differences, such as cultural deprivation, which, when using only standardized 
psychological measures may erroneously indicate intellectual or aptitude deficiency. 

Testing should be performed to determine the applicant's fitness for 
working under extreme emergency conditions such as civil disturbances and riots. 

Fingerprints 

Though fingerprinting is a prime means of identification and is a widely 
used law ep..forcement tool, only eight per cent of law enforcement agencies in 
Iowa require printin,g of recruit applicants. In the recruitment of peace 
officers in Iowa, fingerprinting is a must for proper identification. Immediate
ly after the review of the application form, or in conjunction with an oral inter
view, name checks of agency files should be made to eliminate those persons who 
have disqualifying criminal records. The applicant should be fingerprinted and 
the prints sent to the F.B.I. Identification Division and the State Bureau of 
Identification for records checks. Fingerprints should be filed with the law 
enforcement agency hiring the applicant for identification. 

Background Investiga'tion 

The majority of law enforcement agencies utilize the background in
ves'tigation in the selection process, however, the degree of thoroughness is 
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not accurately known. State agencies have the advantage in this area for they 
have manpower throughout the state and can ccnduct a more comprehensive base of 
references. A background investigation is essential and should be complete and 
local departments should have the assistance of the state agencies in this in
ves'cigation if needed. The background investigation should be the most time
consuming of the selection process, it should be,the last stage and confined 
to those applicants w~o have passed preceding requirements. Personnel conducting 
these investigations shol.l1d be selected carefully and orientated in this re
sponsibility. The investigation must be thorough and ample time allowed to 
perform a satisfactory investigation. 

Personal Interview 

The majority of agencies use this method in recruiting and selection. 
Where such interviews are used, a formal rating scale is ordinarily employed in 
an effort to obtain comparative judgments from oral board members. All the 
hazards of rater bias and error are present, and though some standards of evalua
ti.on may be prescribed in civil service or merit system rules, definite adminis
trative guidelines to employment interviewing should be adopted. Personal inter
view should be the last phase in the selection process. The personal interview 
should be utilized by the agency for an evaluation of the applicant. and final 
acceptance by the agency of the applicant as a recruit. 

Physical Ability and Agility Test 

The dangers faced by law enforcement officers require that they possess 
above average strength and agility to defend themselves and to use necessary 
force if circumstances should demand it. The normal medical examination 
does not always reveal this factor. For this reason, some form of standardized 
strength and agility test is recommended as part of the selection process. Only 
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16 per cent of the agencies in Iowa currently require a physical ability and agility 
test. A standardization of a physical ability and agility test is pertinent to 
law enforcement recruiting, and the use of the U.S. Department of Health Physical 
Fitness Requirements should be considered in the processing of all applicants. 

Medical Examination 

The very nature of law E',nforcement operations requires that officers 
be in good physical condition, ye: only 12 per cent of Iowa's law enforcement agen
c.ies require a medical examination prior to employment. Iowa needs a standard
ization of medical examinations f0r peace officers and every applicant should be 
afforded a comprehensive medical examination to determine whether he has any 
physical or other medical defects which would interfere with his serving as a law 
enforcement officer. 

Residency 

Many law enforcement agencies have a pr;-employment residence require
ment in Iowa which stipulates that an applicant must have resided within the city 
or other area under the agency's jurisdiction, for a certain period of time 
before he can be ~onsidered. Approximately 25 per cent of Iowa law enforcement 
agencies have residence requirements. Many police administrators, legislators 
and governmental bodies feel that pre-employment residence requirements are a 
great deterrent to effective recruiting, since it bars well-qualified men from 
further consideration simply because they live in another city, county or state. 
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The Sixty·-secdnd General Assembly abolished the state residency requirement which 
had previously been applicable to Highway Patrol and Bur~au of Criminal Investiga
tion recruiting. Pre-employment residency requirements are a great detriment to 
law enforcement recruiting, and should be abolished. 

Height Weight 

The minimum height requirements in Iowa vary from 66 inches to 70 
inches, with maximum allowed height of 77 inches in some agencies. Fifteen 
per cent of the agen~ies have no height requirements, minimum or maximum. 
Weight requirements for applicants in Iowa ranges from a minimum of 150 pounds in 
some departments, weight in proportion eo height in others, and no weight 
requirements in many agencies. Iowa lah' 8nforcement agencies should realistically 
review height and weight standards in its recruiting practices. 

Vision 

Three per cent of Iowa law enforcement agencies will not employ a 
person who wears glasses, but the majority have minimum vision requirements 
that vary from 20-30 to 20-60 vision corrected with glasses. The standard of 
vision requirements should be adopted statewide, and the Iowa Medical Society 
might reco~nend a practical standard. 

Eleven per cent of all agencies have no minimum entrance age requirements, 
12 per cent have no maximum entrance age level. In the United States, 21 is the 
usual age at which an individual may be a sworn police officer. Very few depart
ments will accept anyone younger. Some departments set the minimum entrance age 
for police officers at more than 21, theorizing that a young man just 21 years of 
age does not have sufficient maturity to function as a law enforcement officer. 
Arbitrarily setting the minimum age at more than 21 unnecessarily narrows the 
recruiting base and precludes consideration of highly qualified applicants simply 
because they have not yet reached a certain age. 

Some of these young men who are eager to enter law enforcement at the 
age of 21 may not be interested several years later if they are gainfully 
employed in some other field. Many, ~f not most, 21 year old men have suffi
cient maturity to function as police officers if they are given proper orienta
tion, training, supervision and leadership. A maximum age limit, relating to both 
entrance and retirement, should be considered, at least for personnel involved 
jn field operations. 

A complete study of the physical requirements for peace officers 
including height, weight, age and vision, shOUld be made and a standardization 
of the requirements adopted statewide perhaps as part of the standards established 
by the Law Enforcement Academy. 

Educational 

Thirty-five per cent of the agencies require a high school education for 
employment. Sixty per cent have no educational requirements in recruitment. The 
latter group is composed of departments in cities under 5,000 popUlation and 
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sheriffs departments. At pL'esent, no law enforcement agenc~ ~n Iowa requires a 
college degree. Low salaries, lack of promotional opportu?~~~es, and ~ther fac
tors hamper most city, county, and state agencies from ra~s~ng educat~onal 
requ~rements, yet ti1is is an age when law enforcement officers must be inte~
l'gent articulate and able to communicate effectively. Policemen often f~nd 
t~at ~ey have onl~ a few minutes to make a decision concerning ~rre~ts or other 
matters of a legal nature which may be subject to a detailed rev~ew ~n court. 
The law enforcement officer's prior educational background must be such,t~at he 
can absorb and understand fundamentals of the law he is enforcing. A m~n~mum 
educational standard will be set by the Iowa Law Enforcement Academy and main
tained for all law enforcement officers in the state of Iowa. 

Since law enforcement officers will have to serve a 
bl;c it makes sense to have a better educated police service. pu "'-, , d t' 

better educated 
High school 

should education must be a basic requirement. An in-serv~ce,e uca ~o? program 
be developed to induce peace officers to continue thelr educat~o?, thus bot~ 
developing talents for the department and satisfying a self-fulf~~lment des~re in 
the officer. Leaves of absence and tuition grants should be furn~~hed by 
departments to interested, qualified candidates for further educat~on. De-
partments should stress the desirability of college work ~s a poss~ble pre- r 
employment condition and also as a requirement for promot~on. ,Increa~e~ manpowe 
allotments to agencies would allow greater flexibility to pol~ce admJ.n~strators 
in granting these educational leaves. 

Only a small percentage of the total complement of police officers in 
the state have received adequate recruit training. We are fortunate tha~ the 
Sixty-Second General Assembly enacted the Law Enforcement Academy Act wh~ch d 
requires that all police officers, employed after J~ly 1, 1~68, both local an 
state, successfully complete the course of instruct~on provlded,by ;he Academy. _ 
The first course will be four weeks in length and w~ll treat,pr~mar~ly the funda 
mentals of law enforcement, including police-communlty re~at~ons, arrest, search 
and seizure, interrogation, first-aid, firearms and trafflc enfo~cement. 
Those agencies with courses of instruction approved by the counc~l are ex~epted 
from the provisions of the Act. As progress is made, the course length w~ll be 
extended more subjects will be offered, and eventually advanced classes ~n 
various ~reas of police science will be offered to police agencies in the state. 
A seven-member council representative of the various disciplines of law enforc~ment, 
the legislature and the public, is the policy-making body for ~he Academy and ~s 
responsible for setting standards for Iowa law enforcement off~cers. The " 
training center falls within the Department of Public Safety for general adm~n~s
trative purposes. 

Moral Standards 

Background investigation, oral examination, sta?dard 
test, fingerprinting and personal interview can be effect~vely 
the information a department may desire in the area. 

Polygraph Test 

intelligence 
utilized to provide 

The Iowa Highway Patrol and Bureau of Criminal Investigation ~mploy 
the use of polygraph examination in. Iowa prior to acceptance of an appl~cant. 
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INTERNAL OPERATIONS AND WORKING CONDITIONS 

How can we attract top caliber men into the ranks of law enforcement 
in Iowa and retain them on a career basis? The fulfillment of this expectation 
lies in the recruitment of men of character, vigor, imagination, intellect, 
and a strong sense of dedication to public service. A reliable test of the 
confidence the public has in law enforcement in any community is the attitude of 
qualified young men toward seeking careers in its enforcement agencies. The 
recruitment and selection of top quality applicants hinges on the frank opinions of 
young men toward opportunities in the law enforcement field. Prospective appli
cants logically turn toward or reject employment in a specific law enforcement 
agency on the basis of their appraisal of its record in these areas: 

1. Fair and just compensation. 

2. The expectation of recognition and advancement on the basis of 
merit. 

3. Effective recruit and in-service training programs which ade
quately equip men for complex tasks. 

4. The department's achievement of the respect and cooperation of 
citizens. 

5. Competent leadership. 

Towns under 1,000 persons generally start their officers at less than 
$200 per month salary. Nineteen per cent of the cities of 1,000 to 5,000 popu
lation pay only $300 to $399 per month; Nineteen per cent pay $400 to $499 
and only four per cent pay their officers $500 a month or more. Sheriffs and 
deputies are compensated pursuant to a statutory schedule based upon popula
tion of its county served. The sheriff of the smallest county received $500 
per month, the sheriff from the largest county $1,000 per month. Deputies 
receive up to 85 per cent of the sheriffs wage. The Iowa Highway Patrol start 
their men at $485 per month, and B.C. r. officers begin at $540 per month. 
Seven Sheriffs have department manuals of operations and two have organizational 
charts. All sheriffs offices keep criminal arrest records. Generally, less than 
five per cent of the county's budget is spent on law enforcement. 

Ninety-five per cent of the cities in the population group 5,000-20,000 
offer a beginning salary of less than $500 per month. Less demanding occupations 
involving far less skill, knowledge, risk and responsibility pay greater salaries 
than the police officer receives. 

The well-recruited and well-trained peace officer must be recognized 
for outstanding contribution to his organiZation and receive advancement based 
on merit. This man deserves to be supervised and motivated by competent leader
ship. He places his life on 'the line every day, and he should be led by persons 
who will face today's problems and offer contemporary solutions, who will plan 
organizationally years in advance, who are imaginative enough to offer not one, 
but several alternative answers to important questions being asked. Departmen'ts 
should review their supervisory tables to assure that there are adequate numbers 
of supervisory officers to provide enlightened guidance to the officer enforcing 
the law. 

lengths 
bility. 
minimum. 

There is no consistency among Iowa law enforcement agencies in 
of time in service requirements or other standards for promotional eligi

Time in service minimum runs from no time required up to a ten-year 
Bot.~ ends of the spectrum are unrealistic. 
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Promotions should be based primarily on ability and initiative as 
well as a sufficient period of experience with the department to demonstrate 
supervisory and management ability. Five to seven years of experience would appear 
to be adequate to illustrate the make-up necessary for performing in the best tra
dition of police work for public service. Technical examinations, prior perfor
mance, character, educational achievement and leadership potential are all impor
tant principles to be carefully weighed in establishing promotional guidelines. 
Compensation for promotion to superviosry positions should be made as attractive 
as possible in order to increase the competition for important management command 
roles. 

Numbers of men in relation to position openings hinder promotional oppor
tunities for many good men. If our recruiting, selection, education and training 
standards continue to increase, there will never be enough promotions for all the 
qualified, industrious officers. Something must be offered to retain these men 
and their continued motivation for high performance. 

Police salaries should be raised. Legislative mlnlmum base starting sal
aries for State Highway Patrol and B.C.I. Agents of $8,400 per year should be 
adopted and local agencies should pattern their standards after the state action. 
The future of members of these state and local agencies must hold something 
more than the present maximums. We recommend that these agencies be provided 
with sufficient funds to pay regular members at least $18,000 per year after 20 
years of service, with appropriate higher pay for those in command and manage-
ment eschelons of service. 

Private industry and business afford retirement plans and insurance pro
grams which are more than commensurate with those extended to the policeman. 
Vacation, overtime, accident-health insurance and pension schedules should be 
studied for possible upgrading. 

Because of the history of low salary structures in Iowa law enforcement, 
many agencies have permitted their officers to hold second jobs to supplement 
income. Salary should be at such a level that this practice could be eliminated. 
However, until the time that attractive compensation schedules are adopted, each 
agency should closely scrutinize its definitions, policies and limitations regard
ing the nature and time, if any, permitted to be expended on outside employment. 
Certain "moonlighting" activities reflect discredit on the officer and the agency 
and should be prohibited. At no time should "moonlighting" be permitted where a 
conflict of interest with the officer's primary function, fulfill~ng his police 
role, exists or might arise. 

Only eight per cent of the towns under 5,000 in population have a manual 
of operations and regulations for guiding their police officers in the every day 
decision-making tasks of being a police officer. Guidelines set out in such a 
manual would assist the officer in making arrests, searching and seizing, forming 
meaningful contacts with th~ community, and generally conducting himself in an 
acceptable manner. 

Each enforcement agency should adopt an operating rules and regulations 
manual for daily operations and conduct which defines the objectives of the agency 
and the method for achieving them. The State Law Enforcement Academy should 
assist in formulating a uniform manual which could be adopted in part or in whole 
by agencies sta"tewide. 
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Each agency in cities of 5,000 or more population, the county and 
the state departments, should maintain a person or persons on the table of organ
ization responsible for the continual in-service training and refresher educa
tion ~f officers e~plo~ed. The Law Enforcement Acadamy should be responsible for 
plannlng and coordlnatlng much of the materials utilized, especially as pertains 
to the smaller jurisdictions, and perhaps could conduct regional courses of 
instruction to serve the purpose outlined. 

POLICE-COMMUNITY RELATIONS 

The police have the prime responsibility for safeguarding the mlnlmum 
goal of any civilized society--security of life and property, and effective 
la~ en~orcem~nt requires the support of the community. In order to gather and 
malntaln thelr support, the community must know the policeman and his department, 
and the police must be sensitive to the personality of the community and anti
cipate, prevent and deal effectively with problems arising. 

. Ideally, the officer would possess such qualities of perception, under-
standlng, tolerance, intelligence and good judgment, and his administrators would 
supe~vise and manage ~it~ such a high degree of efficiency and imagination, imple
mentlng the latest prlnclples and methods of law enforcement, that special activ
ities would ne~d not be undertaken to bolster the good relations between the police 
and the communlty. Improving community relations is a full-time job for every 
commander and every officer. Departments must develop a tone, an attitude for 
true public service. 

All agencies of law enforcement should undertake full, in-depth 
studies of police community relationships, and a statewide study, similarly Ll
depth, should be carried out parallel to the studies tailored locally. 

In implementing a program for improved police-community relations, the 
following factors might be considered: 

1. 

2. 

3. 

4. 

5. 

6. 

Larger agencies shoUld maintain a fUll-time unit or bureau in 
police-community relations. Smaller departments should designate 
an officer as the individual responsible for coordinating and 
developing this function. 
Officers participating in any special police-community relations 
program should be trained to fulfill this assignment. 
The police agency should conduct general public sessions to explain 
police methods and practices for preventing and controlling crime. 
City police departments should assign as many men as possible 
to patrol areas of the city on foot, thus increasing measurably the 
number of personal contacts and affording the agency valuable on-~he
scene observations. Des Moines is currently deploying foot patrolmen 
to selected areas of the city in three-man units. One officer drives, 
and the remaining two patrol on foot for a period of time. They 
are transported to several locations in the course of an evening. 
Any police relations program must be a continuing thing and not by 
cliche methods. Such a program is not to be confused with a public 
relations program. 
Police agencies should recognize and award officers for exceptional 
police-community relations work as well as for heroic acts and 
field acti vi ty. 
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SPECIAL REPORTS 

SURVEY OF THE EFFECTS OF MIRANDA ON LAW ENFORCEMENT IN IOWA 

THE MIRANDA DECISION 

Miranda v. Arizona is the case in which the united Stu.tes Supreme Court 
decided that persoM who are subjected to "custodial interrogation"'b1 police 
officers must be advised of the following constitutional rights: 

l. 
2. 

3. 

4. 

That they have a right to remain silent; 
They if they waive this right to remain silent, anything 
they say can and will be used as evidence against them in a 

court of law; 
That they have a right to consult with an attorney and to have the 
attorney present during police interrogation; and 
That if they cannot afford an attorney, one will be appointed 
to represent them, free of charge. 

. t k . violation of these require-Miranda says L~at statements or confess~ons a en ~n 
ments cannot be used as evidence against the person making :....hem. Miranda does not 
prohibit the intr.oduction at trial of other evidence against a susped: if a 
statement is ruled inadmissible. The defendant's trial continues without the 
benefit of the statement for the prosecution. It should be noted that the, 
warnings need only be given if the police interrogate the person af~er he ~s 
taken into custody or in some way is deprived of his freedom of act~on. The 
opinion indicates that the warnings need not be given if the,police ar~ only , 
engaged in general questioning at the scene of ~e cri~e or ~f the p~l~ce quest~on 
the person at his home or place of business. M~randa ~n no way proh~~~ts the , 
use of statements voluntarily made by a person in the absence of any ~nterrogat~on 
or befofe the interrogation begins. Mi~ simply operates as a 
check against the use of improper confessions and statements. ,In part be~ause 
past experience has proven L~at many people will confess to cr~mes they d~d not 
commit if they are exposed to harsh interrogation procedures, the courts have 
ruled that no confession can be presumed to be valid unless the suspect was 
advised of his constitutional rights and knowingly and intelligently wai~ed those 
rights. Without the requisite knowledge of constitutional rights ~nd wa~ver,thereof, 
any confession or statement made in the coercive atmosphere of an ~nterrogat~on 
will be held invalid. 

THE NEED FOR EVALUATION 

Since the Miranda decision was handed down on June 13, 1966, there have 
been widespread criticisms of the case and assertions that the Supreme Court 
has "handcuffed" the police. It is common knowledge that most law enforcement 
officials have spoken against the decision, and a recent Gallup Poll s~o~s that 
the general public. is also concerned about the courts' treatment of cr~m~nals. 
In the poll, the question asked of the public was whether they thought the courts 
were dealing too harshly or not harshly enough with crimi~als: The results were 
compared to the results obtained in asking the same quest~on ~n 1965. In both 
1965 and 1968 only two per cent of those questioned thought the courts were too 
harsh. However, a significant increase was shown in the percentage who thought 
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the courts were not harsh enough; 48 per cent taking this view in 1965 while 
63 per cent were of this opinion in 1968. Because of the great deal of press 
coverage which Miranda and other cases have received, it seems fair to conclude 
that Miranda played some part in the opinions. The case has been widely inter
preted and criticized as being a "soft" approach to crime. Adding more weight to 
the conclusion that Miranda played some part in the opinions is the answer given 
to another question in the poll. In response to the question, what should be done 
to reduce crime, 17 per cent of those questioned said the police should be given 
a freer hand. 

These opinions and assertions concerning Miranda, however, are founded 
upon little or no concrete evidence. A great deal of publicity was given to 
those instances in which a confession was ruled inadmissible shortly after 
Miranda, and the public had difficulty understanding why the appellate courts 
were "freeing" people who had confessed to crimes. 

In order to shed light on the controversy and to determine whether or 
not Miranda has been a detriment to law enforcement, several surveys were under
taken to determine if the number of confessions, convictions and guilty pleas 
had decreased since June of 1966. Surveys were made in Los Angeles, Pittsburgh, 
and New Haven, Connecticut, and in general, they all showed that 1-'Iiranda has had 
little or no adverse effect on law enforcement. However, these surveys were 
thought not to be conclusive for the Iowa experience. The former studies were 
conducted in major urban areas which could present quite different problems and 
result.s. It was thought that urban police have more training and 
equipment than their rural counterparts and consequently their ability to investi
gate and cope with the problem would be much greater. It is with these problems 
in mind and the general desire to know how Iowa police officers have responded to 
Miranda that this study was undertaken. 

THE SURVEY 

Introduction 

The survey was conducted by mailed questionnaires, personal inspection 
of criminal dockets and interviewing police and other law enforcement officials. 
Questionnaires were mailed throughout Iowa to county attorneys, district court 
judges, Iowa Supreme Court Judges, county sheriffs, and 183 police chiefs in towns 
and cities of varying population. Inquiries were made concerning various statisti
cal matters for the perjod from January I, 1964, through December 31, 1967, in 
order to give a'n adequate representation of cases prior and subsequent to the 
decision. Various opinion questions were also asked in an effort to elicit the 
experience of those who deal directly with the Miranda decision. In addition to 
the opinion and statistical questions, sheriffs and police chiefs were asked various 
questions concerning changes in procedure because of Miranda. 

The Docket Survey 

To dete~mine the effect of Miranda on the ability of law enforcement 
agencies to enforce the law, a docket study was conducted in Polk, Scott, Johnson, 
Muscatine, Iowa and Keokuk Counties. The study consisted of recording the dispo
sition of various cases begining January 1, 1964, and running through December 31, 
1967. Not all cases were considered. The determination of which type of case to 
consider was based mainly on the seriousness of the offense and the need for con
fessions for convictions of the offense. For example, traffic violations were 
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not CClnsidered except O.M.V.I. second, third, fourth and. subsequent offenses. 
Dom£f.tic crimes such as child desertion were not considered. Liquor viola-
tion::: such as selling beer to minors were also not considered. The disposi'tion of 
the included cases were broken down into dismissals, guilty pleas, trials, convic
tions and acquittals. 

A substantial increase in the number of post-Miranda dismissals might 
indicate that the prosecution is unab~e to handle all the cases in which suspects 
are demanding trials or that he is unable to present sufficient evidence to 
warrant a trial. A substantial decrease in the number of post-Miranda guilty 
pleas could indicate that law enforcement agencies are no longer effective 
against the law violator because their tools of enforcement have been taken away. 
A substantial fall in the conviction rate after Miranda could indiCate that 
without the ability to freely interrogate, convictions are impossible. 

SIX COUNTY TOTALS 

Cases 
Dismissed 

Cases Cases or Guilty 
Year Docketed Considered Isrnored Pleas Trials Convictions Acquittals 

1964 1,356 899 191 658 41 31 10 

1965 1,399 916 217 637 63 47 16 

1966* 1,416 774 171 553 61 51 10 

1967 1,562 807 165 560 78 61 17 

*Miranda, June 13 

We immediately see from the statistics that none of these problems are 
evident in the survey counties. The guilty plea, for example, continues to play 
an important role in disposition of cases. In a recent interview with a police 
chief from a large metropolitan area, it was indicated that although stationhouse 
confessions are falling off, suspects are still willing to accomplish the same 
resul t through a guilty plea at a later time. The reliance once placed \,n the 
confession by the police is no longer effective and therefore greater reliance 
has been placed on investigation. Although this has created more work for the 
police throughout the state, law enforcement has not suffered. It was the 
opinion of several police officers and many judges that Miranda has been an aid 
to law enforcement because it requires better investigative techniques. It 
appears from these statistics that the police have done an adequate job in this 
investigative process and consequently in many cases when the suspect is presented 
with the evidence against him, he is willing to enter a guilty plea. It also 
appears from the statistics that the conviction rate did not take a substantial 
drop in the post-Miranda peri'od. 

If we break these figures down into small, medium and large counties 
we see more clearly the lack of change from the previous patterns of disposition. 
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Polk County 

Cases 

Cases 
Dismissed 

Cases or Guilty 
~ Docketed Considered Isrnored Pleas Trials 
1964 791 505 154 315 36 

Convictions ACqUittals 

27 9 
1965 833 528 147 330 51 36 15 
1966* 872 437 108 274 55 46 9 
1967 1,033 510 126 317 63 47 16 

*Miranda, June 13 

Scott County 

Cases 

Cases 
Dismissed 

Cases or Guilty 
Y~ Docketed Considered Isrnored Pleas Trials 
1964 275 232 13 211 8 

Convictions ACquittals 

8 0 
1965 258 233 40 185 8 7 1 
1966* 238 208 38 168 2 2 0 
1967 198 144 13 124 7 6 1 

*Miranda, June 13 

seem to 
missals 

The larger counties experience more 
have a substantial guilty plea and t~ia~s than the smaller, but they 
also seems to be no problem. conv~ct~on rate. The rate of dis-

Johnson County 

Cases 
k~ Docketed 

1964 109 

1965 137 

1966* 131 

1967 115 

Cases 
Considered 

71 

81 

55 

62 

*~iranda, June 13 

Cases 
Dismissed 

or 
Isrnored 

6 

17 

9 

3 

Guilty 
!?leas !E...~ 

65 1 

64 1 

46 1 

59 0 
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1 0 
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0 1 

0 0 
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Muscatine County 

Cases 
Dismissed 

Cases Cases or Guilty 

Docketed Considered Isnored Pleas Trials Convictions Acquittals 
Year 

1964 117 63 16 43 4 4 0 

1965 96 46 11 34 1 1 0 

1966* 105 44 13 41 0 0 0 

1967 132 59 15 44 0 0 0 

; 
*Miranda, June 13 

The medium sized counties also show little net change in their dis
position range. These counties appear to try fewer cases than their larger 
counterparts and convict a greater percentage of those tri~d. The guilt~ plea 
rate plays a substantial part in the disposition of case~ In t~ese.cou~tles, 
which indicates that the police must be making adequate lnvestlgatlon In those 
cases docketed. The dismissal rate here again does not present a problem. 

Keokuk Count:z: 

Cases 
Dismissed 

Cases Cases or Guilty 

Year Docketed Considered Ignored Pleas Trials Conviction"s Acquittals 

1964 29 16 1 13 2 1 1 

1965 43 13 2 9 2 2 0 

1966* 45 19 3 13 3 3 0 

19 8 4 7 7 0 
1967 52 

*Miranda, June 13 

Iowa County 

Cases 
Dismissed 

Cases Cases or Guilty 

Year Docketed Considered Isnored Pleas Trials Convictions Acquittals 

1964 35 12 1 11 0 0 0 

1965 37 15 0 15 0 0 0 

1966* 25 11 0 11 0 0 0 

1967 32 13 0 12 1 1 0 
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We see a greater number of trials in the small counties than in the 
medium sized counties when both are considered together. The number of trials 
in Keokuk County jumped from 3 in 1966 to 7 in 1967. This is not a great number 
of trials but in comparison to Iowa, Johnson and Muscatine Counties there is a 
substantial difference. The rise in the number of trials might be attributed to 
Miranda. However, in light of the fact that no acqui tt:,ls resulted in those 
trials, Miranda has not had a detrimental effect on the ability to obtain con
victions in that county. 

The disposition of cases in the sample counties seems to indicate that 
Miranda has not adversely affected the ability of law enforcemen"t agencies to 
enforce the law. certainly the procedures have changed. However, law enforce
ment continues to be as effective as it was in the pre-Miranda period. 

Questionnaire and Personal Interviews 

1. Police Procedures and Costs 

One of the goals of the survey was to determine how the police 
have changed their procedures to comply with Miranda. Almost all officers in 
Iowa now carry printed ,.~arning cards to ensure that some or all warnings are 
not forgotten and to ensure that the warnings are properly given. A typical 
warning card lists all four of the warnings on one side and a statement re
questing a waiver on the other. Another widely used device is the printed 
waiver of rights form. For example, an extremely safe form has the Miranda 
warnings printed at the top of the page in large bold face type. The suspect 
is asked to sign below these warnings if he desires to waive his rights. Below 
the waiver of rights is recorded the signed statement. At the end of the statement 
is another waiver of rights. Once the police have a statement on such a form, 
there seems little doubt that it meets the requirements of Miranda. It has be
come the practice in many large cities in other states to have posters in the 
stationhouse advising a suspect of his rights. Very few departments in Iowa now 
use this method. In addition, although large cities in other states indicate 
that they use recordings and motion pictures to show the accused waiving his 
rights, such advanced procedure has not been introduced in Iowa. It might be 
sugge!:;ted that departments go to this type of procedure in order to save what 
might be a much needed statement. 

No department indicated that new men were added to the force to 
meet the requirements of Miranda, but many noted that it has caused additional 
work for the present personnel. Although one large department estimated that 
one percent of its time was spent on Miranda work and consequently cost the 
ta~payers $10,000, the majority of those reporting did not indicate a figure 
of that proportion. As a practical matter it would seem the only direct addi
tional costs caused by Miranda are the negligible costs of warning cards and 
waiver forms. However, additional costs of investigation such as overtime hours 
for police officers, more miles traveled in official cars, are all probably the 
indirect result of Miranda. The taxpayers should not complain about such ex
penses sjnce ultimately they lead to better law enforcement. 

2. Understanding of the Police 

Possibly the most serious and certainly the most prevalent problem 
detected by this study was the lack of understanding by the police of what Miranda 
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entails. Some officers expressed concern that the decision requires them to give 
the warnings as soon as they encounter a suspect, including those caught in the 
act. The majority of officers answerin~ the questionnaire indicated that the 
warnings must be given even if no interrogation is to follow. Some officers 
thought that Miranda took away some of their arrest powers. Further confusion 
exists concerning when, where and for what offenses the warnings must be given. 
The custodial interrogation concept has not been grasped by the majority of 
police in Iowa. It has been only because many of the misinterpretations have 
been an over-compliance with Miranda that no serious problems have resulted. It 
could be this over-compliance, however, which could allow a guilty man to go free 
in certain cases. 

One reason for the misunderstanding and confusion is the lack of 
communication among law enforcement personnel. In response to the question con
cerning their source of information about Miranda, the police in0icated such di
vergent sources as other police, the county sheriff, county attorney and the news 
media. Many departments learned of the requirements by means of training bulle
ti.ns distribu'ted by the International Association of Chiefs of Police. This pub
lication presents an ad~quate analysis of the case and if this publication had 
been made available and followed by all Iowa officers, it is possible that no 
misunderstanding would have arisen. It is imperative that IO\'la adopt a central
ized distribution center of information so that recent court rulings and modern 
police procedures are made available to all officers. Any number of methods 
might be formulated, onp being to place the responsibility on the sheriff or 
county attorney to distribute materials and inform the officers and departments 
in his county. Another method could be to mail a bi-monthly bulletin from a 
state enforcement agency to each officer's home. No matter what method of dis
tribution is adopted it is imperative that all officers obtain this information. 

3. The Judiciary 

Another possible reason for the confusion and misunderstanding of 
the police in some areas is the inconsistent interpretations of Miranda's re
quirements by the District Court Judges. In recent interviews, the police ex
pressed concern and dismay over the fact that although they try to comply with 
one judge's interpretation of Miranda, they go to court and discover that another 
judge interprets the case much more stringently and a statement is excluded. 
One police chief said that if we are given one interpretation we will do every
thing in our power to follow it. 

In isolated instances judges have pushed the requirements of 
Miranda to what appears to be beyond what the Supreme Court intended. Miranda 
sets standard~ designed to protect constitutional rights, but if the jUdiciary 
pushes those standards too far, the police in 30me cases may quite legitimately 
feel that they have been handcuffed. This is especially true when, in reliance 
on one judge's ruling, the police follow what they believe to be the correct 
procedures only to have the statement excluded by a different interpretation 
of the decision by a different judge. 

One way to elimi~ate this problem is to hold meetings of all law 
enforcement personnel in a judicial district and invite all the judges ,to parti
cipate. The discussion should focus on the law of Miranda, not particular 
factual situations. This should not be considered by the judges' as an advisory 
opinion because no particular case is under consideration. 
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Another way to move against this problem is to hold a statewide 
sem~nar for the judges on Miranda. Many people have advocated the uplifting of 
~ol~ce and ~olice practice~ c~t if the judges are not also educated to properly 
~nterpret M~randa, the uphft~ng of police procedures will be partially wasted. 

Finally, the most effective way to eliminate inconsistent inter
pretations of Miranda is to allow a direct appeal from the exclusion of the 
statement at trial. Present procedure allows an appeal only after the trial 
is completed. Under the present system, if a statement is excluded because of 
Miranda and the defendant is acquitted, the. state may appeal but if the state
ment was imp:r;operly excluded the defendant may not be retri8d. If, however, the 
statement was improperly admitted into evidence and the defendant was convicted 
the defendant is allowed a new trial without the statement. Under the appeal 
procedure suggested here, the state could appeal aiter the statement was excluded 
but before trial, if it was improperly excluded the statement could then be used 
in his trial. This method would lead to more uniformity of interpretation 
because it would provide a greater incentive ~o appeal and therefore the Iowa 
Supreme Court could lend one interpretation to the various problems involved. 
At present most cases in which confessions are excluded are won by the state and 
consequently few are appealed by the prosecution. Also, the state has little 
incentive to appt!:'!,l beca.use the defendant may not be retried. This proposed 
procedure would give the state the same advantage now enjoyed by the defendant. 
As the procedure now stands only the defendant wins on appeal. 

CONCLUSION 

The information used in the statistical survey was limited and it is 
difficult to make generalizations concerning the effect on all cases in Iowa. 
Nevertheless, until additional statistics are brought forth, the figures sup
plied by this survey support the proposition that Miranda has not detrimentally 
aff~cted the ability of law ,enforcement agencies to er,force the law. Changes in 
pol~ce procedure have taken place and problems still persist. However, with the 
suggestions outlined for enforcement agencies" prosecution and the judiciary in 
the preceding sections, Iowa officers can meet the requirements of Miranda, 
while still effectively enforcing the law. -
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FIREARMS REPORT 

The question of effective control over the sale, possession, transfer 
dnd use of firearms and other weapons was raised to the Crime Commission for 
the following reasons: 

1. The presence of figures fr~m the FBI Uniform Crime Reports which 
show the use of firearms in aggravated assaults increasing by 22 per cent in 
the period January through september, 1967. Ar!l1ed Robbery which constitutes 
58 per cent of all robbery offenses, increased 33 per cent during that same 
period. 

2. A number of states and cities have adopted firearm regulations 
in an effort to curb serious crime. Examples of those jurisdictions are: 
Philadelphia, Kansas City, Los Angeles, New York City, Chicago and New Jersey. 

3. FBI figures show that where firearms control is weakest, greater 
numbers of serious crimes are committed with firearms. 

4. Some people woald place greater emphasis on the misuse of the 
weapon rather than on the regulation of ownership of the weapon. 

5. The National Crime Commission recommends legislation by govern
mental units to maximize the possiblity of keeping firearms out of the hands 
of potential criminal offenders, while at the same time affording citizens 
ample opportunity to purchase such weapons for lc:gi timate purposes. 

The following advisors to the Crime Commission, representative of the 
many persons and groups interested in weapons and their use, specially studied 
the firearms matter: District Court Judge Gibson Holliday; Chief of Intel
ligence, Des Moines Police Department, Sergeant Ed Crozier; Assistant State 
Attorney General David Elderkin; Izaak Walton League secreta~, Robert R~ss~ll; 
Keokuk County Sheriff Bud Wallerich. This sub-committee revlewed t~e eXlstlng 
Iowa law relating to weapons and firearms control; reviewed regulatlons of 49 
states and numerous municipalities; reviewed the National Crime commission 
recommendations; reviewed bills proposed in the U.s. Congress; and interviewed 
spokesmen for sporting interests, city police, sheriffs, highway patrol, State 
Bureau of Criminal Investigation and the general public. 

THE IOWA CRIME COMMISSION RECOMMENVS: 

1. Firearms and other de6tructive weapons should be specifically de~ 
fined in the Code. 

2. There should be an absolute ban on the general sale, possession and 
use of certain weapons and devices such as hand grenades, machine guns, molotov 
cocktails, c~nnons, silencers and sawed-off shotguns. 

3. Altering or defacing of serial numbers should be prohibited. 

4. The penalties for misuse should be studied for possible upgrading, 
especially in the areas of aggravated offenses. 

5. The police officer be accorded by law the power to stop to search a 
person whom he has reasonable suspicion to believe is committing, has committed 
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or is about to commit a felony. The officer should use great restraint in exer-
7ising this authority. Only when the officer has legitimately stopped the sub
Ject and reasonably suspects that life and limb may be in jeopardy, may he 
search such person for a dangerous \.,reapon. Action by the State in this area 
would be contingent upon the outcome of two New York cases and an Ohio case 
now pending in the United States Supreme Court. 

,The Commission feels that the police must have authority to carry out 
such a,qulck search. However, the officer must also be carefully subjected to 
operat~ng rUles,and regulations established by departmental supervisory staff 
to obvlate posslble abuse of power. These principles would carefully define 
terms and would outline when and where a search could be conducted and who could 
be searched to assure propriety of action by the police. 

Educational courses should also be offered at the Iowa Law Enforcement 
Academy to instruct all new officers in the proper execution of this technique. 

6. Weapons, especially handguns, in the possession of certain persons 
such as those suffering from mental disorder, drug addicts, the chronically intox
icated, serious criminal offenders and the very young, can more likely lead to 
misuse and possible harm. Iowa law should prohibit sale, possession and use of 
weapons by such classes of people, through requirements clearly set out in the 
Code. 

7. Better control of the movement of concealable firearms is needed at 
the point of purchase or distribution rather than through registration after pur
chase. The present law, Section 695.21, now requires dealers to report infor
mation about purchasers and purchases to the County Recorder. There is no 
effective way the provision can be enforced. Because there is virtually no research 
data to SUbstantiate the value of gun registration in crime prevention, and be
cause gun registration would be such a costly and time-consuming alternative 
under our existing structure, we recommend placing effective, centralized con-
trol at the point of sales and distribution of concealable firearms. 

Reporting forms requesting pertinent information about purchasers and 
purchases would be formulated by an agency such as the State Bureau of Criminal 
Inves·tigation, completed by the seller, and reported back to the Bureau of Crimin
al Investigation for centralized filing. Procedure for enforcement of this con
trol measure would be clearly outlined, and penalties for violation by either the 
seller or the purchaser, in the way of misrepresentation or failure to comply, 
would be more severe than the present simple misQemeanor. 

The Commission feels this strengthening of statewide review and 
regulation of the exchange of certain weapons would help eliminate a serious 
weapons problem--pawnshop and bootleg sales. 

8. Weapons confiscated by police agencies in the, conduct of their 
duties ~hould not be auctioned at sale to the general public, but rather should 
by law be destroyed or ordered by the court to be distributed to a bonafide 
police agency. 
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IOWA CRIME INFORMATION SYSTEM 

INTRODUCTION 

The current lack of standardized, timely information flow among agencies 
involved in rowa's criminal justice process results in reduced operational effec
tiveness of these agencies. 

Each agency of law enforcement, prosecution, the courts, corrections, 
probation and parole, contributes in some measure to the overall process of 
justice. This process is essentially a decision-making network for preventing 
and controlling crime, and the authorized persons and agencies involved must 
have the must reliable, accurate information at their fingertips, by rapid access, 
so that they may make the best judgment decision in any given factual situation. 

1. The police 'officer must decide whether he has probable cause to 
arrest a suspect and he must know enough about that person that he can adequate
ly protect himself in making the apprehension. 

2. The prosecutor must decide whether he has enough evidence to make 
a formal accusation, and then to determine trial arguments and strategy. 

3. The court must decide from the accused's personal and criminal 
history and other related information, the conditions of pre-trial release or 
bail. 

4. The court, after conviction, must decide on the form and degree 
of sentence administered, based upon information pertaining to, among other 
things, the offender, his background and the nature and circumstances of the 
offense. If the offender is placed on probation, the court and the probation 
officer must decide on the supervised program to which the convicted person will 
best respond. 

5. If the convicted offender is incarcerated, correctional people 
and parole officials must be able to design, from all available facts, a suitable 
treatment plan, tailored to that individual, so that the offender will return to 
society a better citizen. 

COMMUNICATIONS IN IOWA TODAY 

At the present time in Iowa, we have no crime reporting system which can 
tell us how much crime is actually occurring, who is doing it or where it is 
happening. 

We have no adequate filing system for collecting, storing and disseminat
ing to persons and agencies involved in crime prevention and control, the important 
information about criminals, criminal activity, or the fruits of criminal acts, 
upon which their actions depend. 

Our State Police Radio communications system, which by law is structured 
to serve all law enforcement agencies in two-way and base station communication, 
has been consistently neglected in the satisfaction of manpower and equipment 
requirements. As a result, w,e have an antiquated, patched-up, overloaded network 
which cannot, under present conditions, meet needs of city, county and state 
officers and agencies, nor ever hope to fulfill anticipated increased use. 

Review and analysis of existing communications links in Iowa demonstrates 
that the following problems affect city, county and state systems of radio com
munications: 
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1. frequency congestion 
2. improper frequency assignments 
3. lack of adequate equipment 
4. obsolete and improperly functioning equipment 
5. failure to use all communications sources available 
6. lack of frequency coordination among the three systems 

A complete overhaul of the police radio system will be necessary if it 
to satisfy the message sending, receiving and transferring needs anticipated 
the performance of the crime information system. 

Adjustment of frequencies, organization and management of operations, 
repl~cement of old equipment and acquisition of necessary new equipment, satis
fact~on of manpower needs to m~et the existing overload and handle the new volume 
are some of the problems confronting police radio which must be met head-on if 
we are to be able to most effectively utilize the full proposed system. The 
capacity does exist, however, to begin the pilot stages of an information sharing 
program. 

We recommend the following modifications and improvements in police 
radio communications: 

The State System 

1. The state police radio communication system should be placed under 
th~ supervision of the Iowa Highway Patrol and be located in Highway Patrol Dis
trict Offices in order to orient the system to the needs of law enforcement 
personnel. 

2. The nine base stations located about the state should transmit on 
alternating frequencies, thus alleviating much of the congestion now found because 
far too many vehicles must transmit on the same frequencies. 

3. Mobile units should be of multiple frequency selection so that 
vehicles passing from one transmitting area to another could select the proper 
frequency. 

4. Walkie-talkies should be of a type capable of transmitting and re
ceiving on at least two frequencies: one for contacting a base station or mobile 
unit and the other being exclusively for communication with other walkie-talkie 
units. 

5. This point becomes extremely crucial in time of emergency operations 
because walkie-talkies must share the same channels with radio-operated cars. 
A mobile central command post should be established with facilities for communica
ting with any police agency in the state in emergency situations. 

The City Systems 

1. All cities and towns employing policemen 24 hours each day 
should have, as a minimum, two-way voice communication from mobile units 

2. All cities and towns over 1,000 popUlation should operate ~ two
way base station on an approved frequency. 

3. All cities and towns operating a base station should employ radio 
operators on a 24 hour daily basis. 

The County Systems 

1. All counties should operate and maintain a base station on a 24 hour 
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daily basis on the low band frequency approved by the State Communications Director. 
2. All counties should also operate a base station on the high band known 

as "point to point." 

All Systems 

1. The State Communications Director should assign frequencies which 
will prevent overlapping. 

2. Walkie-talkies capable of receiving and 
quencies should be purchased in numbers sufficient to 

3. A replacement schedule for equipment on 
established. 

transmitting on two fre
meet present needs. 
a rotation system.should 

4. All systems operating a base station should have a teletypewriter 
unit in the station in order to relieve voice communication channels wherever 
possible. 

be 

The enactment of a statewide communications system bill in the last 
sessior! paves the way for development of an Iowa Crime Information s~stem. 
Design and implementation of the system would require parallel plannlng ~nd 
action in separate but related aspects of communicat~o~s, but asp~c~s whlch must 
be totally integrated and coordinated for maximum utlllty and efflclency. They are: 

1. Statewide mandatory uniform crime reporting. Mandatory repo~ting 
of all crime, by all local and state agencies, to a centra~ st~te agen~y, lS a 
pre-requisite to full utility and desired effect of the ~rlme lnformatlon system. 
Legislation should be adopted specifying, among other thlngs, the central agency 
to which crime is reported; in general, the crimes and the facts and circumstances 

o . h' h t b reported· the enfoV'cement terms of the surroundlng those crlmes w lC mus e , ~ 

crime reporting law. 
2. Collection of information received through the above uniform re

porting system, and other reports, in a centrally located computer. A summary 
of key types of information needed in a comprehensive crime information system 
file are as follows: 

A. Identification of persons 
B. Warrants, wants and missing persons 
C. Arrest and disposition 
D. Vehicle identification and status 
E. Weapons identification and status 
F. Index of probation, parole and incarceration history 
G. Driving history 
H. Violence potential 0 0 

3. Dissemination of pertinent information to the appllcable authorlzed 
personnel or agency, through a modernized and efficient state police rac3 OJ ~ystem, 

utilizing the best and most effective two-way communicat~o~s and telety~ewrlter, 
and through the improved telephone, teletypewriter'ofac~lmlle repr~ductlon and 
other data transmissions envisioned in the forthcomlng lmplementatlon of the 
statewide communications system bill. 

CONCLUSIONS 

1. Comprehensive files must be available for use in the system. 
2. The files must be complete, accurate, up to date and both readily 

and rapidly accessible. 
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3. An effective communications network would be needed in order to 
gather and disseminate the information contained in the files. The network should 
include a computer to be used as a message switching device between local ter
minals and to gain access to the F.B.I. files and the state files for use by 
all levels of authorized personnel involved in the Iowa Criminal Justice process. 

Computer hardware itself must have the ability to communicate 
through terminals; and though we would estimate that at some time over 100 
terminals would be needed around the state in highway patrol offices, police sta
tions, courthouses and other suitable access locations, the first phases of 
the system could be implemented utilizing the above mentioned available computer 
hardware with the addition of a certain number of communications terminals ser
ving remote areas. 

With the proper combination of adequate design and planning, care 
in selection of hardware and location, and proper training of personnel submit
ting reports to the system and retrieving information through terminals and 
police radio communications, the maximum time elapsing between inquiry and message 
response should not exceed 15 seconds. 

4. The files should be used to automatically update the F.B.I. files 
from the state computer system. 

THE IOWA CRIME COMMISSION RECOMMENVS: 

Effective communications and information exchange is one of the most 
important technological advantages vital to criminal justice. 

This type of system outlined in this report is highly desirable for our 
improved handling of criminal justice in Iowa and has proven to be feasible both 
from the cost and implementation standpoints in other state governments designing 
and making use of such a program. 

Iowa should direct its immediate attention to the planning and design of 
a comprehensive state crime information system, including the initiation of 
mandatory uniform crime reporting, the upgrading of two-way police communications 
and the conversion of files utilized by authorized criminal justice personnel to 
computers. 
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CRIME-fORENSICS-TOXICOLOGY LABORATORY 

Definitions 

1. Criminalistics is the combination of many disciplines, including 
chemistry, physics and mathematics, to produce technical and semi-technical evidence 
in the application of science in law enforcement. 

2. Toxicology is the science of poisons, narcotics and drugs, and their 
properties. 

3. Forensic Medicine is that body of medical and associated scientific 
knowledge which may be of service in the administration of the law. 

4. Crime Lab and Criminalistics Lab are terms used interchangeably to 
connote a facility where personnel and equipment are used to perform scientific 
investigations in the field of criminalistics for effective collection and pre
servation of technical and semi-technical evidence. 

5. Pathology is the study of the causes of disease and impairment of 
the human body which involves changes in its nature and function. 

6. Medicolegal Autopsy is the application of forensic medicine to an 
autopsy to determine the nature and cause of death, and to preserve evidence re
lating to the circumstances surrounding the decedent's death. 

INTRODUCTION 

Evidence-taking aspects of law enforcement have undergone changes in 
procedure, beginning primarily in 1961 as the result of the case Mapp v. Ohio, 
relating to searches and seizures. Additional restrictions were placed upon the 
police with the Escobedo and Miranda decisions, which set limits and .guidelines 
on the taking of oral testimony. Where crimes were formerly solved to a large 
degree in the interrogation room, law enforcement agencies must now rely more and 
more on improved investigation techniques, including the more careful collection 
and preservation of physical evidence. 

Changes to comply with the new requirements must be accomplished 
within the organizational environment of the law enforcement agency and in 
accordance with its needs. Unless administrative and scientific personnel demon
strate resiliency and resourcefulness under the new conditions of stress and 
duress, the police agency may not fulfill its tasks to the optimum. 

The President's Crime Commission repoLted that it should be an important 
goal of the police to develop the capacity, th:r.ough training and proper faci li ties, 
to make a thorough search of the scene of every serious crime and to analyze 
evidence so dis.covered, through immediate access to good city or state crime 
laboratories. 

The Commission further reported that "the police are not making the 
most of their opportunities to obtain and analyze physical evidence. They are 
handicapped by technical lacks. There is a very great lack in police departments 
of all sizes of skilled evidence technicians, who can be called upon to search 
crime scenes not merely for fingerprints, but for potentially telltale evidence 
like footprints, hairs, fibe;t:"s, or traces of blood or mud." 

Scientific medical examination is often necessary to determine the 
existence of criminal acts involving the decedent's death. Presently, due to 
the severe inadequacies of readily available labs, because there is 110 central lab 
facility, and because there is no chief ~edical examiner in Iowa for consultation, 
a local medical examiner is likely to dismiss all deaths which are not patently 
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suspicious for the sake of eh~ense and expediency for all concerned. Hence, many 
deaths which would receive careful examination under a fully implemented state 
medical examiner system would thus be overlooked and discarded under the present 
system. It is in the utilization of a trained medicolegal expert, a forensics 
pathol09ist , given the authority to order autopsies, and provided with all of 
the resources available in an up-to-date scientific lab, that the medical examiner 
system proves its greater value to the community. 

THE PRESENT SITUATION IN IOWA 

Iowa has 99 county medical examiners that are either medical doctors 
or osteopaths. There exists no coordina'ted effort among these medical examiners, 
nor is there any chief medical examiner with special medicolegal training 
to control or coordinate the activities of the county medical examiners. Thus, 
there presently exists no expert medical examiner with any medicolegal training 
or background. 

Iowa has no forensic pathologist. Iowa has no state toxicologist, 
nor any single expert in the general field of toxicology. 

Iowa has a semi-technical evidence lab within the Department of Public 
Safety under the State Bureau of Criminal Investigation. 

Iowa has a State Hygienic Lab at the University of Iowa, Iowa City, 
Iowa. 

Nearly all technical evidence gathered from crime scenes in Iowa goes 
to the F.B.I. Laboratory at Washinqton D.C., a process requiring five to six 
weeks of time, or is sent to private labs which exact fees from the State, and 
none of which are capable of handling the full range of a given criminalistic 
or toxicological problem. 

When time is not a factor, the F.B.I. laboratory can be utilized. 
When time is a factor, Iowa investigators today must seek out a private 
laboratory which can or will examine the evidence on a fee basis. One problem in 
utilizing these private laboratories is the fact that the examiner must be in a 
position to testify possibly at the preliminary hearing, the grand jury, and the 
trial. This same problem also arises when evidence is sent to the F.B.I. labor
atory in Washington D.C., in that the availability of expert examiners of the 
F.B.I. to appear at the trial is often tenuous due to their heavy schedule of 
similar court appearances in several of the other states. Furthermore, the F.B.I. 
does not have any forensic pathologists. 

As a result of the many inconveniences involved in obtaining laboratory 
analyses, officers are sometimes reluctant or passive about attempting to collect 
and preserve valuable physical evidence, and will proceed into a case without the 
benefit of such evidence evaluation. 

THE NEED FOR NEW LAB FACILITIES 

Indicative of the yearly needs existing in Iowa, is that in 1965 alone, 
the F.B.I. laboratory performed 1,378 laboratory examinations for Iowa's non
federal law enforcement agencies, or 2.3 per cent of the total number of all 
laboratory examinations performed by the F.B.I. for all nen-federal agencies in the 
United States, Canada, Virgin Islands, Puerto Rico and the Canal Zone. Yet, Iowa 
accounts for only one per cent of the total population of the United States. 
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The following listing illustrates the percentage of Iowa laboratory 
requests to the F.B.I. as compared to requests from other states: 

72 per cent of California's total examinations performed by F.B.I. Lab 
50 per cent of New York's total examinations performed by F.B.I. Lab 
70 per cent of Illinois' total examinations performed by F.B.I. Lab 

350 per cent of Indiana's total examinations performed by F.B.I. Lab 
78 per cent of Ohio's total examinations performed by F.B.I. Lab 
56 per cent of Pennsylvania's total examinations performed by F.B.I. Lab 

350 per cent of Minnesota's total examinations performed by F.B.I. Lab 

These figures tend to indicate that Iowa's technical crime solving facilities 
seriously lag behind other states. Hence, it would not be unreasonable to assume 
that Iowa's capacity to solve crimes is not reaching its potential. 

Consolidated criminalistic, forensic medicine and toxicology facilities 
under the Division of Medical Services at the University of Iowa and in conjunc
tion with the Medical College at Iowa City, provide several positive benefits 
to the State of Iowa in the area of criminal justice: 

1. Trained personnel to supervise and staff these labs would be more 
readily available initially and as replacements are required. 

2. Research facilities are presently available at the Medical College 
and other related colleges of the University which could be utilized under a 
Chief Medical Examiner's Office. 

3. Consolidated facilities Q~der the State Medical Examiner would 
provide: 

A. Increased economy in operations in that much of the equipment 
and personnel are already available at the Medical College and other divisions under 
Medical Services; many of the same kinds of people and much of the same kinds of 
equipment are necessary in separate crime, forensic-pathology and toxicology 
labs; this duplication would be eliminated under the consolidated laboratory 
structures; inter-laboratory costs of transportation, communications and consul
tations would be reduced. 

B. Centralized control and management of the laboratory complex. 
C. Expediency in the total analytic process and evaluation of results. 

4. Location: The United Sta'tes Attorney General's Office, Law Enforce
ment Assistance Report No. 13 recommends that the State of Iowa establish its 
laboratory facilities in the Eastern portion of the State, based upon considera
tions of geographic population facilities and availability of laboratory resources 
of personnel and equipment. 

THE IOWA CRIME COMMISSION RECOMMENDS 

The stat e should conduct an in-depth study to identify the exact nature 
of the problems and needs which exist in relation to adequate crime-forensics
toxicology laboratory facilities. This study should be completed early enough 
that proposals can be submitted to /lle upcoming legislative session. 

From the Commission's preliminary survey, it would appear that a con
solidated crime-forensics-toxicology laboratory, located within the operating 
structure of the University of Iowa, would be a most efficient and effective al
ternative. 

Such a consolidated state facility should be supported by an expanded crime 
laboratory located within the Bureau of Criminal Investigation. 
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The Iowa Law Enforcement Academy and the state laboratory facility which 
is established should work together to instruct law enforcement officers and county 
medical examiners in the proper field procedure necessary for collection and preser
vation of criminal evidence. 

SUPPLEMENT 

AVVITTONAL VIEWS OF INDIVIDUAL COMMISSION MEMBERS 

ADDITIONAL VIEWS OF DEAN VERNON AND MRS. GOLDMAN 

We concur in paragraph seven of the Firearms Report, except that we 
favor a statewide registration system for all firearms new and old. In addition to 
the regulations recommended by the Commission in paragraph seven relating to the 
sale of weapons, we would require registration of all fireanns as ammunition is 
purchased for them. We would further require that all firearms in the state be 
registered within two years of adoption of appropriate legislation. 

At the present time, ballistics identification has not progressed to 
the point that a filing system similar to our existing fingerprint identification 
system can be established. Within a few years, however, it is likely that such 
a system will be feasible. As soon as this ballistics identification system is 
available, all firea~ms in the state should be tested and the balli~tics iden
tification marks placed in file. To assure a complete file, a statewide registra
tion system is necessary and should be operative at the time the identification 
system goes into effect. 

ADDITIONAL VIEWS OF DEAN VERNON AND MR. McDERMOTT 

Reorganization studies should be undertaken immediately to determine the 
desirability and feasibility of establishing sixteen regional police agencies, 
each supported by several counties and communities, as well as by the state. 

These regional offices should assume the functions now performed by 
County law enforcement officers, and should render services to the cities and towns 
located within the respective region. 

We believe that such regional offices, manned by professional police 
officers, well may be able to render more efficient service to all communities than 
is presently available to them. 
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CHA PTER IV 

AVULT CORRECTIONS 

Members of the Adult Corrections Division are: 

Joseph Coughlin, Chairman 
John Ely 
Michael o. McDermott 
Fred Moore 

Mr. Coughlin was assisted by his staff, as 
well as by Division members, in the prepara
tion of surveys, collection of data and 
writing of this chapter. 
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INTRODUCTION 

The Iowa Crime Commission Report on Corrections is concerned with 
those facilities and programs used in the supervision, detention, and rebabili
tation of law violators from the time of arrest to the time of final release or 
discharge, to the end that the incidence of crime by repeat offenders may be re
duced. These facilities and programs range from city lockups, county jails, and 
informal probation to formal probation, parole services and minimum, medium, and 
maximum security prisons. 

In its report to the President's Crime Commission, the Iowa Citizens 
Council on Crime and Delinquency reported in May, 1967, that annually over 16,000 
Iowans are incarcerated in Iowa's county jails. The average daily correcti ns 
population for the year covered in that report, fiscal 1966 included 2,121 adults 
on probation and parole, 2,079 in the three state correctional institutions {pris
on, reformatory, and women's reformatory}, and another 674 in county jails and 
other lockups. Uncounted additional thousands are handled informa~17 by the police 
and the courts. 

While the crime rate in the state has markedly increased, this trend has 
not been reflected in the populations of state correctional institutions for adults. 
In fact, there has been a decline in total average daily population each year since 
2,460 in 1963, to the present low of 1,881. However, statistical analysis of ad
missions and releases for the past six years indica'tes that the decline in popula
tion in institutions for adult offenders has leveled off. If crime rates continue 
to rise, institution populations will again climb. Explanation of the seemingly 
conflicting statistical trends is found in the fact that the bulk of the increase 
in crime has been in the youthful age groups beginning in the earll! teens. In
creased use of probation and parole, economical factors and the war have also tend
ed to hold down the populations of correctional institutions for adults. However, 
past experience indicates that following wars and economic recessions, correction 
populations rise. 

OFFENDER CHARACTERISTICS 

In a recent year, 21 per cent of Iowans incarcerated in jail were jailed 
for simple intoxication, 13 per cent for larceny, 16 per cent for bad checks,S 
per cent for disorderly conduct and vagrancy, 6 per cen't for breaking and entering 
and 3 per cent for assault. The remaining offenders were confined for miscellane
ous public offenses. Beyond this, we have little specific information dealing 
wi th misder,~anant offenders in Iowa. HO'.lever, on the basis of information con
cerning jail inmates nationwide, we can reasonably assume that nearly half of all 
misdemeanants confined in jails have been arrested for public drunkenness or of
fenses related to drinking. Many of these are traffic law violators. "Another 
substantial and varied group of misdemeanants have committed offenses generally 
characteristic of inner city life, including among others, after hours liquor of
fenses, weapons offenses and gambling. Some of the offenders in this group can 
easily become involved in the kinds of crime with which the mainstream of correc
tions deals." {President's Commi:.<sion, Corrections}. 
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The characteristics of felony offenders in Iowa have been studied in 
detail. Typically, the inmate entering an Iowa correctional institution is a 
relatively young man. Over one-third of those who entered the reformatory last 
year were under 21 years of age. The average age for all inmates is 27 vears. 
Twenty-one per cent are under 21; 58 per cent under 30, and 79 per cent ~re under 
40. Though most are of averag'e intelligence, approximately 80 per cent have not 
completed high school. Sixty-five per cent were unskilled laborers. Three out of 
f~ve had be6n experiencing some problem with alcohol or had been drinking at the 
tl~e the offense was committed. Forty-four per cent had one or more previous 
prlson sentences. By far, the majority of inmates were committed for non-aggres
sive offenses, chiefly forgery, burglary, and larceny. Nine out of ten are Caucasion, 
a~ ~ompa~ed to 9.9 out ?f 10 in the total Iowa population. The inmates are evenly 
dlvlded lnto the followlng groups: married, single, or previously mar'ried. While 
seven of ~he metropolitan areas of Iowa {Des Moines, Davenport, Sioux City, Waterloo, 
Cedar Raplds, Dubuque, and Council Bluffs} comprise only 33.2 per cent of the total 
state population, nearly half of the commitments are from those areas. 

A more detailed analysis was recently made of a random sample of 150 
inmates of the Iowa State Reformatory. Almost half of this group were age 21 and 
under. The average age was 23. Four out of five had never been in a prison or re
f?rmatory before. However, many had previously been involved in police investiJa
tlons, and well over half had been on probation at some time during their lives. 
Eighty-five per cent of the group had not completed high school. Only one out of 
ten hr.d completed formal job training and six out of ten were not experienced enough 
to be considered qualified to work even as unskilled laborers. Eight out of ,ten 
were classified as having an unstable work history. Two of three came from par
ental homes in which the parents were incompatible, separated, divorced or deceased. 
From the point of view of economic status, 11 of the 150 came from homes which were 
above average in income, 66 average, and 73 were from homes which were rated below 
average. 

As with the jail misdemeanants, alcohol was either a problem in itself 
or related to the specific offense of over half of these offenders. Only 19 of 
the 150 attended religious services other than occasionally and 60 per cent were 
rated as inactive in any religious practice. This profile of 150 inmates in Iowa 
is consistent with repeated observations of experienced correctional workers in 
other jurisdictions. With few exceptions, studies show that those offenders who 
a~rive at correc~ional institutions are disadvantaged socio-~conomically, occupa
tlonally, educatlonally and by reason of family environment. 

Alcoholism is frequently a problem, but there are rnany other clues to 
their social maladjustment prior to the moment they are sentenced to 'a correction
al facility. These clues include breakdown in the parental family, school prob
iems, patterns of work instability, problem drinking, and police records. While 
these clues are often evident early in life, the first opportunity given to cor
rections agencies is at the first time of confinement. That earlier correctional 
treatment is lacking is obvious in the fact that most convicted felons in Iowa 
have long histories of police referrals, jail terms, and probation sentences. 

CORRECTIONS CONCEPTS 

Corrections in Iowa presently evidence a variety of evolutions in 
thought and practice, each seeking to cope with the difficult problems of punish
ing: deterring, and rehabilitating offenders. Cor:r:ectional philosophies have 
run the gamut from punishment and retribution to the explanation that all criminal 
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behavior is a symptom of mental illness. The Task Force on Corrections of the 
President's Crime Commission gives recognition to the following facts and prin
ciples which have application in Iowa: 

1. The public is protected only temporarily by procedures which do 
no more than confine and punish offenders. Most people admitted to Iowa correc
tional institutions as felons are released in two to three years either by dis
charge or by parole. Thus, the public is only temporarily protected from the of
fender through confinement. Lasting protection must come about through correctional 
procedures which lead to the offender's successful integration into society as a 
law-abiding citizen. 

2. While we have very little scientific data against which to measure 
the success or failure of correctional procedures, we do know that traditional pro
cedures such as surveillance, jailing misdemeanants, and imprisoning felons have 
~'wore notable for their failures than for their successes. Almost all felony 
offenders in Iowa have long histories of exposure to police, courts, and probation. 
It is estimated that two-thirds of rcleasees from prisons and reformatories will 
again commit crimes during their lifetime. Approximately one-t.'lird of those re
leased on parole are returned to institutions before their parole period is con
cluded. 

3. Institutionalization in prisons is a~ costly as it is ineffective 
As of September, 1967, the cost of keeping a person in a correctional institution 
was as follows: Iowa State Reformatory, $3,036 per year; Iowa State Penitentiary, 
$2,680 per year; Iowa Reformatory for Women, $5,700 per year. These costs are 
somewhat inflated because of abnormally low institution populations, but are rea.l
istic reflections of the growing cost of institutionalization. The costs of a 
professional probation or parole program is approximately 1/10 the cost 07 insti
tutional confinement. To the cost of confinement mus~ be added the loss In tax 
dollars fo;\:: those who would be working in the community and the cost to the public 
for support of the families of many inmates. 

4. Programs intended to correct delinquent behavior must be based on the 
fact tha.t, in a broad sense, behavior is the product of the impact of physical en
vironment and interpersonal relationships on the biological in?ividual. While 
there is much we do not know about personality growth, we do know that 'tlhen a 
human being grows up in normal, healthy, family and community circumstances, that 
person will usually be a normal, happy, law-abiding citizen. Conversely, we know 
that when a human being ~s raised without love, in disruptive family circumstances, 
in a high delinquency social situation or is otherwise socio-economically deprived, 
chances are high that he will experience adjustment problems which may be expressed 
in law violation. 

5. Those who must be removed from society as a matter of public pro
tection should be confined in small, no larger than 300 capacity, institutions 
in which they are housed and otherwise treated in circumstances wh~ch d~scou~age 
the formation of a convict society and maintain as many normal soclal tles wlth 
free socie~y as possible. Mass treatment institutions, such as The Io~a State 
Penitentiary and Reformatory, constructed in the days when secure conflnement 
was the primary objective, expose offenders of all types to a "convict" society 
and a physical environment of walls, guns, and barred cells, both of which cr~ate 
and reinforce the identification of self as criminal. This fosters abnormal lnter
personal relationships and social p;:it.terns. Small specialized institutions make it 
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possible to separate aggressive anti-social offenders needing maximum security 
from the less delinquent, and facilitate the development of specialized programs 
to meet th~ u~i~ue rehabilitation needs of individual offenders. They help as
sure that lndlvlduals do not get lost in the routine and impersonalization typical 
of larger institutions. 

,6. Commu~ity-based programs, such as probation, parole, and half-way 
houses ~hlc~ w~rk wlth the 07fender in circumstances as nearly normal as possible 
and avold slnklng offenders lnto a convict society, offer the best chances for 
prevention of recidivism. While research in corrections is limited, the President's 
crim~ comm~ssi~n tells ~s that our greatest hope for crime prevention through cor
rectlons lles In communlty-based programs. This comes as no surprise in the light 
of what we know goes into heal thy personali i:y growth. Further, this is consistent 
with the fact that a majority of offenders are the alcoholic, the inept and the inad
equate. Supporti'-e services in the communit:y, in half-way houses or "half-way insti
tutions," frequently can protect the public while offering the best chance for the 
offenders becoming responsible citizens. The serious offender, who some day will 
have served his sentence, must also be helped toward re-entry into the community 
through supportive community based corrections. 

, 7. The goals of protectinq society through progressive corrections and 
helplng offenders and t~eir,families toward happy pr9ductive lives are insepar
~ A healthy communlty lS one made up of healthy individuals who relate to 
each other in mutually constructive ways. 

THE NEED FOR A COORDINATED APPROACH 

The Manual of Correctional Standards, published by the American Correctional 
Association, a national professional organization for corrections, states "there 
is a growing acceptance of the principle that the adult offender should be 
dealt with most effectively in a continuous, coordinated and integrated correc
tional process and that he should not be dealt with successively by independent 
and loosely coordinated services, each of which frequently pays little attention 
to what the others have done or may do later." 

The President's Crime Commission report on corrections discusses at length 
the problems created by the segmentation of responsibility for planning, financ
ing, and administering the multiplicity of agencies which deal with the offender 
from the time of arrest to final discharge. Iowa has shared these problems with 
the nation as a whole. In past decades, each state correctional institution 

' , , 
whlle, reportlng to a central agency, functioned relatively autonomously. Pro-
bation and parole were administered under separate state, county, and municipal 
agencies. Confusion was the net result. Even today, almost all of the 99 counties 
and many'municipalities operate their own jail facilities. There has been little 
link between the public agencies of corrections and related public and private 
agencies. 

The development of a strong central correctional administration under the 
Board of Control has led to increased coordination and long-range planning for 
state correctional institutions. This, together with reorganization of the Div
ision of Corrections, the State Board of Parole and Probation Agency within the 
Department of Social Services, and the establishment of a state jail program, 
offers promise of greater integration of state resources for crime prevention 
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through corrections in the future. However, all of the systems continue to lack 
the range of resources necessary to accomplish truly effective crime prevention. 
The task of reorganizing state social service agencies and mobilizing community 
resources has just begun. 

A most vital advance in personnel administration was accomplished when the 
last se

7
sion of the leg~slatur~ established a Merit System for state employees. 

The Merlt System staff lS now In the process of setting up a classification and 
compensation plan. The lack of highly qualified personnel can doom the effect
iveness of correc~ions activities and hence this law is a giant step forward. 
~t also succe~ds In,substantially reducing potential political pressure, which 
If present, mlght dlssuade administrations from pursuing and implementing needed 
programs. The President's Crime Commission suggests the following guidelines 
for the proper reorganization of corrections institutions: 

1. Though parts of the correctional system may be operated by local 
jurisdictions, the state government should be responsible for the quality of all 
correctional systems and programs within the state. 

2. If local jJlrisdictions operate parts of the correctional program, 
the state should clearly designate a parent agency responsible for co~sultation, 
standard 7etting, research, training and financing of or subsidy of local pro
grams. Wlth the state parole staff being used as the probation resource and 
the introduction of the state jail program, Iowa is moving toward this objective. 

3. All correctional systems should have a statement of objectives, pol
icies and general plans governing their organization and function. 

authority 
should be 

4. Specific rules and regulations setting forth the delegation of 
to subordinate executives as well as the limitation of that authority 
compiled on all systems. 

5. Every correctional system requires a staff of administrative and 
supervisory personnel commensurate with the size and extent of the system. The 
staff should be so organized that all important functions of the total administra
tive process are represented and an adequate span of control is maintained. 

6. A structured program of on-the-job training is essential for every 
correctional agency. Its elements are (a) an orientation period for new work
ers, geared esp~c~ally to acquaint them with the agency and its rules, pro
cedures and pollcles; (b) a continual in-service training program designed to 
meet the nee~s of all personnel, including administrators and supervisors, through 
the agencY,dlrectly and by participation in seminars, workshops, institutes; 
~c) educatlo~a: l~ave programs with provision for part-time and full-time salar
led ~e~ve, ,wltn flnancial assistance for educational costs to achieve preferred 
quallflcatlons and to improve professional competence. 

7. Besides the appropriate educational qualifications, each correction
al employee should have good health, maturity, integrity, interest in the welfare 
o~ human bei~gs, ability to establish interpersonal relationship, and to work 
wlth agg:es

7
lve persons, b~lief in the capacity of people to change, recognition 

of the dlgnlty and value of the individual, resourcefulness patience ability 
t h ' ' , o use aut orlty responsibly, and continuing interest in professional develop-
ment. 

- 102 -

8. Personnel should be covered by a Merit or Civil Service System. 
They should serve a probationary period of at least six months before attaining 
permanent status. When permanent status has been achieved, dismissal should be 
for cause only, and the discharged employee should have the right to a hearing 
before an appropriate body. 

9. Appointment should be based on the educational and personal qual
ifications set forth in the job description of each class or position. 

10. Salaries should be adequate and commensurate with the qualifica
tions, high trust, and responsibility involved. Salaries should have a mini~ 
mum and maximum level with provision for regular incremen~s based on merit, per-
formance, and evaluations. 

11. There should be provision for sick leave, annual leave, hospital 
and medical care insurance, disability, retirement benefits, and other accepted 
employee benefits compatible with the best practices of public and private agen-

cies. 

12. An adequate research evaluation and statistics reporting program 
should be maintained. All correctional data should be uniformly and routinely 
reported to a central state agency. Statistical reporting systems should pro
vide for the storage and analysis of information and its dissemination to local 
jurisdictions within the state, to other states, and to national agencies. 

13. A citizens committee should be developed to serve state correc
tional agencies and institutions in an advisory capacity. Similar advisory com
mittees should serve local agencies operating parts of the correctional system. 

THE CORRECTIONAL PROCESS IN IOWA 

IN'rAKE 

Intake to a correctional system occurs when a ci"tizen upon arrest is 
first delivered to the jail. How the citizen whose guilt at that point is fact
ually, morally, and legally undetermined, is treated as a human being, the impact 
of the arrest and jail experience upon him as a human personality and its re
sulting influence on his attitude toward law enforcement, corrections personnel 
and society in general, will begin to determine whether the first arrest will be 
the prelude to a life of crime or the beginning of a truly "correcting" process. 

The jail inspection program, provided for by the last session of the 
legislature and now being implemented, was sponsored by the Sheriffs' Associa
tion of Iowa in recognition that jails in general in Iowa are in deplorable con
dition from the point of view of their physical structure, inadequate staffing 
and absence of any meaningful programs beyond mere detention. 

with the segmentation of Iowa into 99 counties and each county trying 
to operate its own jail, with very few exceptions, and many municipalities oper
ating their own detention facilities, there are few jurisdictions populated to 
the extent necessary to support an adequate physical plant or staff. The average 
daily jail population was less than one person in 13 counties; it was two to three 
in 40 counties; four to five in 21 counties; and six to ten in nine counties. 
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The average daily population was more than ten in only 13 counties, including 
eight which averaged 11 to 20 and three which averaged 21 to 40. There ~ere 
only two counties which had an average daily p~pulation of more ~han 4? ~n
mates. It is obvious that it would be impract~cal, and perhaps ~mposs~ble for 
most counties to develop adequate jails and jail resources on their own. It 
would appear the only practical course of action is to study the feasibility 
of the development of regional detention centers. These can probably be com
bined with regional correctional centers as part of the corrections system. 

A great variety of other problems in the Iowa county jail system are 
reflected in statistical information gathered by the Legislative Research Bureau 
Survey. Of the 84 counties responding to the question of whether or not jail em
ployees were present and awake at all times when prisoners,were confi~ed, 65 
answered no. Many of these jails would not pass the most ~mperfect f~re safety 
standards, and in many situations weaker, less sophisticated adults and delinquents 
are left at the mercy of other jail inmates. 

While the Iowa Legislature enacted a jail work release law several 
years ago, only a few counties have implemented this program. Responding to the 
questions as to why not, 34 counties responded that present jail facilities do 
not permit separation of work release prisoners from others, 39 responded that 
they had an inadequate number of personnel to supervise work release, while others 
felt there were not adequate employment opportunities or that they did not have 
prisoners qualified for the work release, which strongly suggests that, if they 
had good facilities and personnel, the work release program would have been better 
established at this time. 

Three-fourths of the jails in Iowa are more than 25 years old and almost 
half are more than 50 years old. Thirty-four, more than one-third of the jails 
in Iowa, were constructed in the 19th century. Not only are Iowa's jails old, 
but in many instances little has been done to maintain them. The deplorable 
condition of the jails is made even more meaningful when one realizes they are 
used to detain women, children, and mentally ill persons. In the survey for the 
legislature, it was determined that over one-third of the counties do not even 
have facilities for the individual confinement of prisoners. 

The jail problem in Iowa is further complicated by the fact that in 
addition to almost 100 county jails, 133 communities operate municipal lockups. 
Due to general lack of available resources, most communities are unable to provide 
any more than mere physical detention. A few do provide religious 7ervice7 an~ 
participate in work elease programs. Beyond that, however, there ~s noth~ng ~n 
the way of constructive programming. 

In the light of what we know about the early indicators of social mal
adjustment and future law violation, the arrest of a citizen should trigger the 
concern of the correctional system. The well-being of the community and the 
well-being of the offender an~ his family are inseparable and may dictate inter
vention beyond mere arrest, jail, fine, or imprisonment. This may be necessary 
to prevent development of behavioral characteristics which will lead to a career 
of crime. 
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Pre-trial release, which permits the bailable offender to be re-
leas~d from custody on personal recognizance or unsecured bond, is part of 
the ~ntake process and already operates informally in many cities. This pro
gram could be organized formally on a state-wide basis at relativelv low cost 
since it could be operated by reasonably intelligent non-profession~ls, generally 
on a part-time basis. Pre-trial release not only avoids the injustice of jailing 
the poor while releasing on bond those who can afford it, but in addition, it 
has been found that good behavior while out on pre-trial release encourages the 
use of suspended sentences and other alternatives to institutionalization. 

, Evidence is that a high percentage of all arrests are for liquor viola-
t~on7· Almost one-fourth of Iowa's county jail population is made up of persons 
conf~ned for simple intoxication, and many of these are jailed for bad checks 
and other offenses which are associated with drinking. We know that chronic 
alcoholism is a disease and must be treated as such in alternative establish
ments such as detoxification centers. 

Other offenders should also be diverted to more appropriate services 
in the intake process, since the traditional correctional services in the com
munity many times do not fulfill rehabilitative needs of these people. Referral 
should be made to the Division of Vocational Rehabilitation', a family service, 
a men~al ~ealth c~nter, religious consultation, or other public or private 
agenc~es ~n many ~nstances. 

DISPOSITION 

The second phase in the correctional process occurs after an alleged 
offender's guilt has been judicially determined. For the guilty and for society, 
the dispositional decision, be it jail sentence, probation or imprisonment, is 
equally as important as the determination of guilt or innocence. 

Our main concern, therefore, is what correctional procedures are likely 
to be most constructive in the life of the offender and his family and, therefore, 
least likely to SUbject the community to further harm. In order for the judge 
to make an intelligent disposition he must have available the results of a 
comprehensive pre-sentence investigation which will help him understand the in
dividual needs of the offender, the kinds of problems which have led to the of
fense, the probability that the offender could safely be worked back into the 
community, his willingness to Cooperate with the probation officer and his de
sires to make restitution. This requires that the court have available the re
Sources for a comprehensive pre-sentence investigation and have available the 
correctional facilities and services it recommends. It is, of course, illogical 
to make a decision to place a man on probation under an intensive counseling pro
gram with possible psychiatric referral, if the resources for such a program 
are not available in the community. 

For felony cases, in Iowa, most pre-sentence investigations and pro
bation services are provided by the staff of the State Parole Board. However, 
in the jail survey done by the Iowa Legislative Research Bureau, it was found 
that the majority of counties continued to use non-professionals as probation 
officers in misdemeanor cases. rrhose experienced in administration of probation 
programs have found that informal probation, utilizing non-professional workers 
can work under favorable circumstances. However, most frequently, if there is 
a need for probation superVision, there is also a need for professional case 
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work services which cannot be provided by volunteers without specialized train
ing and professional supervision. 

A survey of the entire Iowa state Parole Staff reveals that there are 
a number of districts in which judges asked for no pre-sentence investigations, 
while in other districts, judges requested pre-sentence investigations in all 
felony cases. Overall, it was estilnated that pre-sentence investigations are 
requested in 50 per cent of the adult cases. While the issue of manpower for 
probation and parole programs will be discussed in later chapters, several fac
tors brought out in the survey were particularly relevant to the issue of the 
availability of manpower to carry out the pre-sentence diagnostic process. 
Parole agents reported that they were working an average of 59 hours per week. 
Their hours ranged from 40 to 80 hours per week. In addition to doing pre
sentence investigations, the workers are carrying caseloads which average well 
in excess of recommended standards of The National Council on Crime and Delin
quency. One agent reported that he must cover 20 counties serving 126 active 
cases, 91 more cases than the recommended standard. 

The u.s. Children's Bureau, The National Council on Crime and Delin
quency, and the American Correctional Association recommend that fully-trained 
probation and parole officers be required to have graduate training. In Iowa, 
of 35 parole agents surveyed, 16 were high school graduates, nine were high school 
graduates with some college training, nine had undergraduate degrees, and one was 
a graduate social worker. Twenty-three of the 35 parole agents had police work 
as all or part of their experience prior to joining the parole staff. Four had 
been in some area of teaching and seven had been in sales work. Half of the staff 
had been on the job two years or less. As expected, the survey revealed that a 
greater range of facilities and services must be developed and placed at the 
disposal of the probation officer in order to meet the individual needs of each 
referral. The range of this need includes mental health services, half-way 
houses, and vocational training programs. 

INSTITUTION PROGRAMS 

The Division of Corrections, which has been responsible for adminis
·tratiC'n of correctional institutions in Iowa is presently being integrated wi th
in the Department of Social Services so that the new Division of Corrections 
will include probation and parole services as well as institutions. The insti
tution system, too, is in a state of transition. In past years, almost all of its 
resources were tied up in two mass-treatment security prisons: The Men's Refor
matory at Anru~osa and the Iowa State Penitentiary at Fort Madison. The dispro
portionate investment made in institution-based corrections as compared to com
munity-based corrections systems is reflected in the most recent Departmental 
budget in which $10.00 is being invested in personnel and support for institution 
programs for every $1.00 being invested in probation and parole programs. 

A program has been initiated which begins to replace the prison-or
iented system with one which will provide the necessary range of resources for 
security and constructive rehabilitation programs. The new system is designed 
to provide a continuum from a close security institution for housing and treating 
those who need close security, to medium and minimum security rehabilitation centers 
tied as closely as possible to communities with the maximum exposure of offenders 
to the outside community. This move toward diversification has just begun. The 
Legislature appropriated $3.5 million to begin replacing the Iowa Men's Reformatory 
with smaller rehabilitation oriented facilities. 
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The Work Release Law was enacted permitting the Division of Correc
tions to establish segments of its program in the communities. Under this 
program, inmates may be employed or go to school in the community while serving 
their terms. However, much of the state's correctional institution system re
mains cen'tered within the massive walls of the Iowa State Reformatory and Iowa 
State penitentiary. 

Each person in need of rehabilitation is in need because of a unique set 
of factors--hereditary, social, economic, and psychological. These factors must 
be studied, needs determined and remedial resources provided on an individual 
basis if we are to carryon a meaningful program in corrections. This requires 
a maximum of flexibility in the use of a broad range of resources. Among these 
resources available to the state correctional system in Iowa are the following: 

For the Mentally III Offender 

Authorities do not agree as to the number of inmates in correctional 
institutions who are either mentally ill or in need of some mental health treat
ment. Presently, Iowa operates a small security hospital with a capacity of only 
80 patients at the state reformatory. It operates as a place of referral from 
courts for diagnostic purposes and as a place of treatment for persons committed 
by the courts as mentally ill, and those transferred from correctional institutions 
because of mental illness. The Iowa Legislature has appropriated money for the 
building of a modern security medical facility at Oakdale to replace the insti
tution within the reformatory. The new Iowa Security Medical Facility will be 
located adjacent to the University of Iowa so that it may share the resources of 
the University departments of Medicine, Psychology, and Sociology. Thus, it has 
potential to develop not only as a place of treatment, but alsQ as a correctional 
research center and place of training for correctional personnel from throughout 
the institutions and field services of the Division of Corrections. The insti
tution is scheduled to open in the Spring of 1969. It was originally designed 
to handle 250 patients with the intention that it would eventually function as a 
reception d.nd diagnostic center for the Division of Corrections. However, bud
getary limi':ations have required that its opening capacity be reduced to 94 beds. 
This will s/;verely limit the number of referrals that can be accepted from the 
court~ and from other corr0ctional institutions. tVbether or not the new Iowa Se
curity Medical Facility is able to fulfill the functions for which it was origin
ally designed will depend upon its being adequately staffed and expanded to full 
capacity of 250 beds. 

Many mentally ill offenders do not require the close security which the 
Iowa Security Medical Facility offers. Correctional administrators contend that 
other mental health institutions of the state should assume responsibility for 
treatment of mentally ill offenders who do not require tight security. They 
contend further that many of the persons in prison ~Tho are in need of mental 
health care are not significantly different from many persons presently in mental 
hospitals. Commitment to a correctional institution rather than a hospital was 
hardly a matter of the socio-economic status of the family and a lack of re
sources or resourcefulness on the part of the court and other public officials. 

For the Offender, Requiring Close Security 

The Iowa State Penitentiary, founded in 1839, is the oldest prison west 
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of the Mississippi River. Its ancient cell halls with a capacity of 1,070 
single cells are adequate to house more than twice as many offenders requir
ing close security as there are in the entire correctional system. Some of 
the original structure has been replaced with modern buildings, including the 
administration building, the offices of the security staff, counseling staff, 
and part of the school. Funds are available and the contract has been let to 
begin building a new vocational training area and gymnasium. 

Generally speaking, the penitentiary's institutional counseling, voc
ational training, education, and industries programs approximate standards of 
the American Correctional Association. However, there is a serious question as 
to whether the positive influence of these programs prevail, or whether the con
vict sub-culture and other negatives associated with this traditional mass 
treatment process prevail. Human beings tend to respond on the basis of ex
pectation. When inmates who do not require such security and regimentation are 
subjected to the system along with the most hardened criminals, there is the 
ever-present danger that they will conform to the expectations that this 
treatment implies. 

Included in the Iowa State Penitentiary complex is a medium security 
dormitory area constructed outside of the walls of the institution, and a mini
mum security bunkhouse which houses farm and conservation workers. A variety of 
programs have been made available to the residents of these facilities outside of 
the wRlls including Gavel Club, Alcoholics Anonymous, and the Junior Chdmber of 
Commerce in which persons from the community actively participate. However, con
tact between inmates and the outside community is very limited and there is 
need for development in this area. While Work Release was made available as one 
means for bridging the gap between the institution and the community, its imple
mentation has just begun and there is need for continued consideration of Work 
Release in a variety of forms as a means of providing correctional programs to 
the prison population to minimize the isolation of the offender from law abiding 
society. 

For the Offender Needing Medium Security 

Iowa has no medirnn security institution as such. However, the Division 
of Corrections is working toward the development of the Iowa State Men's Refor
matory at Anamosa as a medium security correctional institution. The Reforma
tory was originally built as a close security institution for first offenders, 
30 years of age and under. Its most obvious features are its bastile-like pro
file and massive gray granite walls and cell halls. However, several areas of 
the institution have been refurbished on the inside including the administrative 
offices, the visiting room, and dining room. Nonetheless, the overall physical 
structure clearly reflects thG purposes for which this type of institution was 
originally designed--secure confinement of dangerous criminals. The problems of 
operating this physical plant as a modern medium security rehabilitation unit are 
well stated in the report by the team of consultants of the Department of Public 
Instruction which evaluated the institution and its programs on r0quest of the 
Division of Corrections: 

"The written philosophy as expressed by officials of the reformatory 
indicates that the major goal of the institution is one of education and re
habilitation. Achieving this goal will enable the inmates to resume their proper 
place in society. 
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"The existing physical facilities are not conducive to implementing 
the established goals of the institution. Most of the buildings now in use were 
constructed at the turn of the century and the high walls reflect the custodial 
philosophy held by the officials of that era. 

"Several of these old buildings have been remodeled in an attempt to 
adjust to the new philosophy of education and rehabilitation. At best, these 
facilities only partially fulfill the needs of the institution. Vocational 
education programs are restricted in their enrollments and space for equipment 
and training stations are at a premium. In order to broaden the ~ducational 
program and expand the vocational offerings additional educational facilities 
will be required. 

"The limited amount of space available within the walls of the reforma
tory restricts the construction that can take place. The restraining walls and 
the custodial nature of the reformatory are in conflict with the philosophy held 
by the officials of the institution and those in charge of penal institutions 
throughout the country. 

"The only plausible solution to the problem appears to be a complete 
abandonment of the present facility. Building an entirely new facility at a new 
location would provide the environment essential for implementation of a modern 
philosophy of treatment. A new facility would provide for custodial care and 
more importantly facilitate an excellent program of education and rehabilitation." 

However, with limitations imposed by the atmosphere and the basic 
structure of the place, a variety of programs are offered. Treatment services 
presently include social, psychological, religious, vocational, and educational 
guidance. 

For the rehabilitation of some offenders, availability of a modern vo
cational training program is imperative. Such a program should: 

1. Teach a job skill which is saleable in the labor market. 
2. Promote personality growth which will assure use of the job skill. 

Vocational training is presently offered in automotive repair, body 
and fender repair, heavy equipment operations, welding, meat cutting, machine 
shop operation and construction. Training in additional vocational areas is of
fered in correctional industries and maintenance shops. 

Emphasis is placed on contacts with the community in a nrnnber of ways. 
Through the new Work Release Law, inmates work locally and attend vocational 
and academic schools. A release center was established in 1967, Its operation 
draws heavily on community volunteers who help staff the center. Its program 
includes interviews with parole officers who will supervise the releasees, 
counseling in finances, employment, marriage, legal proglems, and social conduct. 
Furthermore, contacts with future employers and families are maintained, as well 
as general supervision over community based programs in surrounding areas. 
Further development of this program is dependent upon the addition of more trained 
staff members. 

Various other programs are used to increase interaction between the in
mates of the institutions and the prison administration and the outside community. 
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, ' "",' mates art shows, talent shows, and the 
These include panel d~scuss~l)ns uy ~nf C ' e Inmates participate in these 

J ' Chamber 0 ommerc. , , 1 
inmate branch of the un~or 'th' the institution. In add~t~on, loca 

'ty as well as w~ ~n , programs in the commun~ 'participate in various educat~on 
teachers, college personnel, and bu~~ne~sme~ 
and counseling programs within the ~nst~tut~on. 

for Female Offenders Program 

Reformatory at Rockwell City, founded in 1918
d

, 
h I a state women's '1 cee T e ow , 'offenders sentenced to ja~ terms ex -

is an open institution w~~ch rece~ves t sferred from the Iowa Training 
1 d youthful offenders ran , 

ing 30 days, ~e ons an 'f 80 While the average populat~on was 
School for Girls. It ha~ a capa~~ty 0 t·months and at times has been in the 
72 for 1967, i~ has dfefc~~n~~~~~~~~l~e~~~e and eight part time positions. 
low 40's. It ~s sta e w~ 

, h' trists psychologists, ministers, 
Consultation is prov~ded by ps~ct,~a The'treatment program is based 

1 from nearby commun~ ~es. , d and medical personne , 1 de a limited academ~c an voca-
t Its internal resources ~nc u , 

on a cottage sys em. 'd ' dividual and group counsel~ng. 
tional training program, recreat~on, an ~n 

se Law in 1967, this program has 
with the passage of the ~ork Re~~a 1 training community college, and 

expanded to include participation ~n voca ~ona , 
work programs in nearby communities. 

, a roximately half capacity, the per capita 
Presently operat~ng at pp , t 1 $6 000 per year per bed. 

, h 'reased to approx~ma e y , , 
costs of Rockwell ~~ty ave ~nc, 1 50 ears old, was originally des~gned, 
The basic institut~on, now approx~mate y, Y h larger capacity. Its bu~ld-

, f b t ntial expans~on to a muc h 
with the intent~on 0 su sa, t t maintenance and presently t ey 

t t' which requ~re cons an d t 
ings are of a cons ru~ ~on, s ace is inappropriately planne 0 
are in need of expens~ve renovat~on. Itls Pt' 'n the state is such that there 

" 11 acity Its oca ~on ~ , t d function w~th ~ts sma cap· "from an institution or~en e 
are limited community resources to draw on ~n mov~ng 
to a community based program. 

, 'ttee was asked to help evaluate 
During 1967, a Citizens Adv~sory Comm~ , d'v;dual case basis and to pro-

, m needs on an ~n ~ ~ 
institution populat~on as to progra r female offenders. The committee con-
ject this in terms of a full program,fo Id be as appropriately, and perhaps 
cluded that almost the total populat~on co~ The alternative program 
more adequately served through an alternat~ve program. 

would include: 
and intensive treatment unit at ~ 

1. A sma,ll reception diagnostic Med;cal Facility under construct~on at 
t 1 The Iowa Security ~ mcneal health hosp~ a . "t f female offenders or the par-

Iowa City with the addition of a res~dence un~ lor t Mental Health Institute 
tially vacated residence building at the Mount P easan 
could possibly be utilized for this purpose. 

2. 
institutions. 

3. 

U
nits for female offenders at other state 

Regional correctional 

Work Release centers close to the localities to be served. 

-h Iternative program for female of
If it is finally concluded that tea, t'tution facility might be 

fenders should be adopted in Iowa, the pre~enht ~nts ~f facilities for youthful of-
h 5 the establ~s men 0 l suitable for other uses suc a . ch as treating the mental y re-

center for specialized programs su 
fenders, or as a 
tarded offender. 
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CORRECTIONAL MANPOWER REQUIREMENTS 

For the purpose of identifying manpower requirements, four major 
correctional functions can be identified, each containing a number of different 
occupations, but generally homogeneous from the standpoint of manpower develop
ment needs. The first category consists of group supervisors, correctional of
ficers, and other institutional personnel concerned generally with the custody 
and care of offenders in group settings. The second group comprises case man
agers who are responsible for assembling information about individual offenders, 
developing specific treatment programs, and supervising probationers and parolees 
in the community. The third category consists of specialists, academic and 
vocational teachers, and therapists who work in correctional programs. The 
last category includes the diverse group of technical and service personnel. 

Custodial Personnel and Group Supe~visors 

In Iowa, as in other states, this category of employees comprises 
better than half of the total correctional manpower in adult correc,tions. The 
largest sub-category in this group is the corrections officer. The corrections 
officer is a key person in the correctional process. He is not only responsible 
for the security and control of the institution, but because of his constant con
tact with the inmate, plays a vital role in the rehabilitation process. Such 
persons must be educated and trained in the fields of security, behavioral sci
ences and supervision. Shortages and lack or these types of trained people mean 
curtailment of necessary programs. 

Unless the system can offer competitive salaries to its employees, it 
will increasingly operate short-handed and continue to compromise standards and 
employ persons who are in some manner lacking either because of age, level of 
performance, or education. Furthermore, it will have no resource pool of young 
officers from which to draw supervisory correctional personnel. In the long run 
this will cost the State more money and certainly will restrict the implementation 
of Iowa's rehabilitation program. 

Case Managers-Institutions 

The Case Manager is another important member of the treatment team and 
has a vital role to play in any institutional rehabilitation program. 

Upon commitment, inmates are assigned to a case worker. This person 
is charged with the responsibility of working directly with the inmate during 
this period of confinement. He must be thoroughly educated and trained in the 
behavioral sciences with a solid depth of understanding people and their problems. 
The caseworker, beyond his diagnostic and investigative capacity, must-'be able 
to give effective counseling and guidance, and have the ability to work with the 
community in the best interests of his charge. 

Because of the shortage of fully qualified applicants and salary limi
tations, correctional institutions have had no previous correctional experience. 
However, all meet the minimal qualifications of a Bachelors Degree with an in
creasing number holding a Masters Degree. Consequently, we are faced with a two
fold challenge: to provide adequate case work services for inmates, and secondly, 
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to provide an adequate on-the-job training program for the caseworker: TO, 
accomplish this objective, more resources must be developed at the Unlverslty 
level in the education and traininy of practitioners for corrections work. 

Institution 

Penitentiary 
Men's Reformatory 
Women's Reformatory 
Release Center 
Security Hospital 

Case Managers 
or counselors 
employed who 

carry case loads 

8 
6 
3 
1 
3 

Ratio of Case 
Manager to 

Inmates 

1 to 124 
1 to 80 
1 to 17 
1 to 107 
1 to 27 

Counselor time 
per month available 

for each inmate 

56 minutes 
1 hr. 25 min. 
3 hrs. 52 min. 
1 hr. 12 min. 
3 hrs. 

--~-----

Iowa has experienced a reasonable degree of success in recruiting and 
keeping this category of employees. However, the state must strive to increase 
the ratio of professional staff to inmates. This means that more resources 
should be developed at the university level in education and training of practi
tioners for corrections. 

Case Manager-probation and Parole Agents 

until March, 1968, probation and parole agents reported to the Iowa 
Board of Parole. However, with the implementation of the Governmental Re
Organizational Bill, probation and parole supervision now comes under the super
vision of the Division of Corrections within the Department of Social Services. 

The staff presently includes 35 agents, one institutional agent, and 
three supervisors.* The parole agent deals with his parolees largely on an in
dividual basis. However, the Parole Agent frequently works with families, em
ployers, and other members of the co~~unity who have an important relationship 
with and a degree of responsibility for the parolee. To do an adequate job, the 
parole agent needs a broad range of education and training in case work methods, 
social counseling, occupational counseling and psychology. While a college edu
cation does not alone prepare a parole agent for his work, the better educated 
agent can draw upon his wider range of experiences and understanding in dealing 
with difficult problems. The National Council on Crime and Delinquency and the 
American Correctional Association recommend that probation and parole agents hold 
masters degrees in fields closely related to their work. 

*Field staff are presently underpaid in contrast to their great responsibility 
and necessary job skills, thus making it most difficult to recruit qualified 
persons needed to fill these positions. 
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Present salaries 
month to a maximum of $600 
gree, with no experience, 
salary of $600 per month. 

for parole agents range from a minimum of $480 per 
per month. A case mana~er possessing a bachelors de
starts working in a correctional institution at a 

. .. 
Of the prespnt parole staff, one has a masters degree in social work, 

nine have undergraduate degrees~ nine have completed one to three years of col
lege, and 16 have high school educations. To further complicate the problem, 
state parole agents carry workloads averaging over 45 cases in addition to pre
sentence and other investigative work. The President's Commission recommends a 
workload of 35 cases without pre-sentence responsibilities. 

At the present time there is no formal training program for parole 
agents. Training consists primarily of assignment to a supervisor for general 
on-the-job training. In order to work effectively with these problems, we 
recommend: 

1. Gradual increasing of entry educational requirements for adult 
parole agents. 

2. Immediate steps to increase the salary to a mi~imum of $7,200 per 
year in order to attract and hold well-qualified agents. 

3. Increasing the number of agents to reduce the present work load. 

4. Establishment of a concentrated on-going in-service training prQ-
gram. 

An exchange program should be developed between parole staff and the 
institutional personnel. This would provide both agencies with valuable insights 
into the problems faced by offenders. 

In summary, we see one of the greatest needs of manpower in the area of 
probation and parole. More agents, higher salaries, better qualified personnel, 
and formalized training all need to be implemented as soon as possible if we are 
to meet this critical manpower problem. 

Specialists 

Included in this category are vocational and academic teachers, psy
chologists, and psychiatrists. There is a high correlation between a person's 
lack of education and saleable skills and his subsequent commitment to a cor
rectional institution. In Iowa, over one-half of the inmates in the State Pen
itentiary entered with less than a ninth grade education. At the reformatory 
over one-third entered with less than a ninth grade education. The majority of 
inmates in both institutions lack positive saleable skills. For this reason, 
considerable emphasis must be given to academic schooling and vocational train-
ing. A competent, well qualified staff is necessary to provide the needed services. 
All teachers presently employed in adult institutions are certified by the De
partment of Public Instruction. Institutions have been able to recruit compe-
tent academic teachers with a reasonable degree of success. However, the recruit
ment of vocational teachers presents a more serious problem. Wages offered in 
area schools and private industry are considerably higher than present salaries 
for vocational teachers in the State institutions. 
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On the other hand, the area schools have helped to meet the insti
tutional academic needs by supplying teachers on a part-time basis at no expense 
to the institution. We recommend the utilization of this method in the voca
tional area. with teachers continually receiving higher pay and fringe benefits, 
salaries must be continually reviewed to put corrections in a favorable compet
itive position with other potential employers. 

The clinical specialists represent somewhat of the same problem that 
confronts us with the vocational teachers. It has become increasingly difficult 
to attract and keep competent psychologists and pSychiatrists in Corrections. A 
prison or reformatory setting is not the most glamorous or attractive situation 
w.i:thin which to work. 

Correctional institutions in Iowa have been able to hire Ph.D. psycholo
gists and psychiatrists on a part-time consultant basis, but have not been suc
cessful in obtaining them on a full-time basis except at the Iowa Security 
Medical Facility which has two full-time psychiatrists. with the national short
age in both areas, it appears Corrections will continue to experience a diffi
culty in recruiting and retaining these types of personnel. 

One solution to this problem is to provide additional stipends and 
fellowships similar to those used in the mental health field. This will provide 
an opportunity for M.A. level psychologists to return to school and work on their 
Ph.D's. Additional upgrading of fringe benefits would also offer an additional 
incentive for corrections. 

Other correctional specialists who work in the religious, recreational 
and medical area, have made important contributions to the total rehabilitation 
program. 

Techniciru1 and Service Personnel 

This group represents the second largest category of personnel who are 
presently employed in our correctional system. This diversified group includes 
maintenance people, farm managers, foremen of industrial shops, dietary person
nel, and secretaries. While most have had no special preparation for working with 
offenders other than on-the-job training, many have the potential for partici
pating in the treatment of ~he offender. Manpower and training needs for these 
groups are very similar to those in the custodial and supervisory category. 

The wage scale for technicians and service personnel in Iowa cor
rectional institutions is low when compared to wages paid to similar personnel 
by private enterprise. Consequently, the state institutions must often hire less 
qualified employees with little or no experience and then train them. This 
training makes the worker more attractive to private industry and frequently he 
moves on to a better salary opportunity in an environment where he does not have 
the added responsibility of supervisory and counseling inmates. 

Corrections Manager~ 

Iowa has recruited some capable correctional institution managers. 
However, there are not adequate numbers of these people at the Central Division 
and institution level to supervise current operations and to develop lang-range 
plans implementing the needed changes. Construction of a new institution has 
been delayed many months because of the shortage of staff time necessary for the 
many hours of detailed planning. 
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The corre~tions manager needs opportunities for professional develo _ 
ment t~roug~ ~'ctens~on courses, institutes, and workshops. It is imperative ihat 
the un~vers~t~es loo~ seriously toward the development of a curriculum which re
pares pract~t~oners ~n corrections. At the present time the University of I p 
and Iow~ Stat~ of~er ~egrees in sociology with a general background in corre~~:ons. 
C~rrec~~onal lnstltutlons provide opportunities for many internships and practice 
~~tuat~ons.for t~ese students. If the Iowa correctional system is to accomplish 
ts obJect~ves, lt must ~ontinue to develop more effective methods of training 

personnel to work effectlvely and constructively with offenders. 

Staff Training 

.Iowa correctional institutions presently conduct a two week orienta
tion program f~r all new employees. A variety of training methods are used, such 
as lectu~es, ~llms, demonstrations, self study and rotational assignment to the 
various Jobs ln the company of an experienced employee. 

In additio~, a continuous in-service training program is conducted for 
a~l employees to advlse them of current trends in the field of corrections For 
nlne m~n~hs of th~ year, an hour per month is spent in a formal training s~ssion 
In addltlon, cont~nuous training is carried on at the departmental level. . 

Iowa has. recently received a training grant funded under h 
Departme~t of Just~ce, Office of Law Enforcement Assistance, in coo;e~a~i~~ with 
the I~st~tute of Public Affairs at the University of Iowa. This is a $14,783 
plann~~g grant to develo~ ~ ~rogram combining the facilities of the University of 
70wa wlth those of the D~v~s~on of Corrections and Juvenile Court Probation Staff 
~n order to develop a cooperative certificate in corrections for all correctional 
per~onnel. On succ~ssful completion of a prescribed curriculum, correctional 
off~cers and probat~on-parole officials will be cert~f~ed h t·h I d ~ ~ ~y e University of 

owa an the appropriate correctional agency of the State. 

NEW SOURCES OF MANPOWER FOR CORRECTIONS 

Sub-professionals and .l$x-offenders 

For some time Iowa has recognized the potential for working with the 
~ffender through use of sub-professionals. In connection with various train-
lng programs, the sub-professional staff has been encouraged to improve them
selve~ aC~dem~cally with the later possibility of becoming professionals. In 
many ~nst~tut~ons, people falling in these categories regularly ~onduct courses in 
group counsel~ng.and thus.play an integral part in working with the offender. 
F~rthe~ore, lt ~s recog~~~e~ that, if other employers are to be expected to 
h~re ex offe~ders, t~e D~V~slon of Corrections must set an example. For example, 
at ~h~ Secur~ty ~osp~t~l an extensive training program is carried on for the 
tra~n~ng of hosp~tal.a~des. The bulk of this work is carried out by inmates 
ass~gne~ ~o the hosp~tal. After release they ~re eligible to be considered 
for pos~tlons a~ the hospital. EX-offenders contribute through various groups 
such ~s Alcohol~cs Anonymous, as well as in training sessions with the admini
stra~~ve staff. The ex-offender offers a promising source of manpower and valuable 
serv~ce to present offenders in many areas of corrections in Iowa. 
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Volunteers 

Another manpower source with vast potential for aiding corrections is 
the volunteer. Iowa makes considerable use of volunteers within its correctional 
institutions. They participate through Alcoholics Anonymous, the Junior Chamber 
of Commerce, and Toastmasters International. Volunteers have also been used 
on the numerous advisory cc.mmittees to the Division of Correctional industries. 
The most important elements in a successful volunteer program is the serious com
mitment on the part of the agency to the use of volunteers and the use of adequate 
full-time staff to train and supervise these volunteers. Volunteers offer an 
excellent potential for effectively and constructively dealing with offenders. 
The volunteer is an important outside link between the inmate and free commun
ity. 

PAROLE 

Parole Board 

In Iowa, with the exception of those serving life terms, persons at 
the penitentiary or the reformatories may be released under the supervision of a 
state parole agent at any time during their sentence. The authority to release 
offenders on parole is vested with the State Board of Parole. Iowa has a three 
member Parole Board, appointed by the Governor for six-year terms, whose members 
serve on a part-time basis. The only requirement is that one of them must be a 
practicing attorney. In this connection, the President's Crime commission rec
ommends that each state should "appoint Parole Boards solely on the basis pf 
merit, providing training and requiring full-time service." The President's 
Crime Commission further reported that "even a relatively small correctional 
system requires a considerable investment of time and energy if careful study and 
frequent review are to be given to all parole cases, and if prompt and consid
erate action is to be taken in parole revocation. It would appear that a full
time releasing authority should be the objective of every jurisdiction. Even 
in smaller corrections systems there is enough work generally to occuPl" the full 
time attention of Board members." It is further recommended that "the nature of 
the decisions to be made in parole requires persons who have broad academic 
backgrounds, especially in the behavioral sciences and who are aware of how parole 
operates within the context of a total corrections process." 

The parole law in Iowa allows for a great deal of flexibility in that it 
permits parole release of most offenders at any time during the period of the 
sentence at the discretion of the narole Board. However, because of the part-time 
nature of the Board, while all j :es have the opportunity for a personal inter-
view with the Parole Board three .ilths after commitment, not all inmates can be 
seen personally by the Board on a £egular basis thereafter. Instead, the list of 
eligibles is screened by the Board in their home office in Des Moines. Generally, 
only those parole applicants on which a preliminary decision to parole has been 
made are personally interviewed by the Board at the institution. While some parol
ing authorities disagree, institution correctional administrators agree that it 
would be an important addition to the treatment process if every inmate could be 
assured of an interview with the Parole Board at regular intervals with adequate 
time to discuss progress in the program, pre-requisites to release, and planning 
for the future. 
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Parole Supervision 

Much has been written about the crucial period immediately following 
release when the releasee is faced with the difficult task of finding a place 
in society. The immediate adjustment problem is exemplified by the fact that 
50 per cent of the parolees who violate their parole do so during the first 
six months after release and that 60 per cent violate their parole within the 
first year after release. Unfortunately, the parole agent in Iowa has little 
opportunity to work intensively with individual parolees. On the survey com
pleted by the parole agents, their frank answers to questions as to how often 
they are able to see their probationers and parolees indicate that only four of 
34 agents are able to see all of their releasees twice a month or more. The 
great majority indicated that in only one case out of four were their contacts 
with their releasees as frequent as twice a month. Experienced parole agents 
report that there is often a need for daily contacts with parolees immediately 
after release or during crisis situations and that it is not uncommon to spend 
a full day or several days on a single case in a crisis situation. It is obvious 
that at these times other cases must go completely without attention. Except 
for the fact that parole occurs after a period of incarceration, resource needs 
for an effective parole system are identical to those for probation. 

PROGRAM FOR REPLACEMENT OF THE IOWA STATE REFORMATORY 

A substantial percentage of the persons received at the Iowa State 
Reformatory are adolescents and young adults. Most are in a correctional in
stitution for the first time. While they have been problem youths in the community, 
many are not hard, sophisticated criminals. Nevertheless, some adopt a thor
oughly anti-social orientation after being confined for only a year in the reforma
tory. This is partly explained by the fact that youthful offenders are in daily 
contact and become associated with many offenders much more aggressively de
linquent than themselves. With the completion of the new rehabilitation center 
now funded, it will be possible to remove as many as 300 of these less confirmed 
delinquents from the present prisons. 

The Iowa Board of Control of State Institutions included in its last 
biennial budget a request for capital funds to replace the Iowa State Reforma
tory with smaller rehabilitation oriented institutions. The Governor and the 
Legislature accepted this plan and provided $3,531,250 for the construction of a 
300 bed medium security rehabilitation center. The new "Iowa Rehabilitation 
Center" will, by legislative direction, be built in the Anamosa vicinity. The 
program emphasis for the center will be directed toward the personal-social 
growth of each inmate. This new program differs markedly from existing prison 
programs in. that living conditions will approximate those of the free society as 
closely as possible so that inmates can be treated as individuals and thereby 
retain the individual identity necessary to enable them to more readily adjust 
to the outside community upon their release. Management in small groups will 
supplant the mass treatment and mass living arrangements typical of traditional 
prisons. Inmates will be housed in units of 20. Each unit will be provided with 
a unit director, a social worker or similarly trained counselor, who will have 
responsibility for developing the total program of each inmate in the unit. 

The institution will be managed in such a way that its members relate 
to each other, segments of their program such as school work or vocational 

training in much the same manner as people in free society relate to these areas. 
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Dining, recreation, visiting, and general social acti.vities will be oriented 
around the residence units except that a central building for gymnasium, chapel, 
and canteen facilities will provide recreational outlets outside of the resi
dence units as a means of providing opportunities for social experience beyond 
the residence unit. 

The State of Iowa, through its Department of Social Services, Division 
of Corrections, has developed a long range plan for corrections in Iowa which 
conforms to the recommendations of the President's Crime Commission. It is 
charted on the following page. 

Under this plan, the corrections process would begin at the community 
level upon reception of an offender or suspected offender at a Regional Cor
rectional Unit. These units would operate as a segment of the Department of 
Social Services' regional facilities. Insofar as practicable, the regional cor
rectional units would serve as regional jails for the surrounding counties and 
regional headquarters for probation, parole, and consulting services. They would 
also function as regional corrections facilities receiving persons convicted as 
felons directly from the courts or on transfer from state institutions when 
local detention, combined with work or educational release, is the appropriate 
program for the individual offender. 

With the help of social background information and professional consul
tation provided by the probation and consulting staff, the courts would channel 
some offenders into non-corrections programs before trial. In instances where 
the offender was tried and found guilty, a probation officer would be assigned 
to do a pre-sentence investigation and recommend appropriate disposition to the 
court. The recommendations to the court might be one of the following: 

1. Place the offender on probation in one of the community-based pro
gram areas indicated on the chart .. 

2. Place the offender on probation with referral to a non-corrections 
program. 

3. Commit the offender to the Department of Social Services and 
deliver hi~ to the Iowa Security Medical Facility for further study and further 
disposition. 

4. Commit the offender to the Department of Social Services and deliver 
him to one of the security rehabilitation centers. 

5. Commit the offender to the Department of Social Services and deliver 
him to a work release unit. 

The projected program provides for a continuum of treatment situations 
without sacrificing security and program content. It allows freedom of movement 
between programs so that an offender who, as a matter of public protection, must 
initially be placed in a close security rehabilitation center, can eventually 
work down through the continuum of medium and minimum security to a work release 
program and eventually a parole situation, under the close observation and super
vision of trained personnel in each of these programs. 

The plan is flexible with opportunity to adjust for population changes 
and changes in program emphasis on an as-need basis. 
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ELEMENTS OF A MODERN CORRECTIONAL SYSTEM IN IOWA AS RECOMMENDED BY 
THE IOWA CRIME COMMISSION 

POLICE 

I 
Screening of Offenders 

I 
COURTS 

! 
REGIONAL CORRECTIONAL UNIT 
Pre-trial detention 
Pre-trial release 
Pre-sentence service to courts 

with conSUltive resources 

.. Regional jail 
". Regional corrections unit 

Work release for misdemeanants 
and felons 

PROBATION & PAROLE SERVICES 
(Region headquarters) 

I 

,~ 

! 
,,, 

1 1 COMMUNITY BASED PROGRAMS NON-CORRECTIONS PROGRAMS Securit~ HosEital 

Intensive Supervision Alcoholism programs (Completed to 250 bed supervision in regular Mental Health capacity) 
in special caseloads Family Service Diagnostic service to caseloads Chaplaincy courts 

Schools Treatment of mentally Work Release Residential tvocational Rehabilitation ill offenders need-units outside facilities ing close security 
Regional Cor- group and Reception & diagnostic 
rections Unit individual center for some ad-

(Above) missions to Rehabi li-
_\~ ....... 

tation Centers 

! t _X "" Womens, reception, di-
agnostic & intensive Minimum Security !:1edium Security Close Security treatment unit (25 

Rehabilitation Rehabilitation beds) 
Release Center Centers Center I" Camps 
Farms (2 units (Present Pen-
Womens units at replaCing itentiary 
Social Services Reformatory) phased down 
Dept. institu- to 600 beds) 
tions 

t 1 J 'If 
~~ 

I Work Release & Parole J l (Service through Regional Correctional Unit) 
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PROGRAM EVALUATION 

The President's Crime Commission has referred to the lack of knowledge 
and the unsystematic approach to the development of programs and techniques in 
corrections as the "most conspicuous problem in corrections today." The Board 
of control of state Institutions, Division of Corrections, which, until the 
recent reorganization, was responsible for the administration of state institu
tions in Iowa, developed a statistical unit which feeds basic data on population, 
population characteristics, and population movement into a data processing system. 
The Division of Corrections has been striving for some time to supplement the 
present system with the additional data necessary for on-going program evaluation. 
However, this effort has been handicapped by the lack of research and records 
management staff and is still in the developmental stage. 

There has been a general reluctance on the part of state government to 
furnish the necessary personnel so that we may move aggressively in developing the 
necessary information gathering and research facilities to accurately measure the 
effectiveness of existing correctional programs. 
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A CONTINUING PROGRAM FOR IOWA CRIMINAL JUSTICE 

The work of the Crime Commission has just begun with this inventor ' 

~!dr:~:u~~~~, pr~g~~ms anddPlans in criminal justice. The materiaisa~=m;:~~~s~s 
, mmen a ~ons rna e should provide a useful tool to juvenile au tho ' 

tl~es, ,law enforcement,agencies, courts and correctional personnel in their r~
p ann~ng and progra~ng efforts. 

Speeches and words a~d fine intentions are not enough. We must seek out new 
knowledge, new techn~ques and new understanding We must pl d t 
for a workin t f " . an an ac now, 
t 1 

' ,g sys em 0 cr~m~nal justice if we are to better prevent and con-
ro cr~me ~n Iowa. 
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INDEX OF RECOMMENDATIONS 

CHAPTER 1: JUVENILE VELINQUENCY: PREVENTION ANV CONTROL 

THE PROBLEM IN PERSPECTIVE (Page 1) 
1. All social agencies and institutions should examine their programs to 

determine if they are in fact tending to enhance the quality of family 
life or tending to detract from the quality of family life. 

PRINCIPLE CONSIDERATIONS IN DELINQUENCY AND CHILD CARE PRACTICES (Page 4) 
1. If at all possible, the entire family should take part in the treat

ment planning for any or all of its members. 
2. Alternative plans for child care should only be considered at a time 

when the parents are unable or unwilling to exercise their parental 
responsibili ty. 

3. The local community must assume basic responsibility for basic child 
care in the absence of responsible parents. 

4. The full range of existing resources and services should be readily 
available for the treatment of juvenile problems in the community. 

5. A multi-disciplinary study of each juvenile case should be undertaken 
prior to any disposition of the matter. 

THE FAMILY (Page 5) 
1. The family has the greatest potential for preventing delinquency and 

for rehabilitating delinquent children. 
2. In those situations where the family structure fails, the children 

should be cared for in a manner which most closely ~pproximates family 
life and the goal of the placement should be the eventual return of 
the child to his own family. 

CHILD WELFARE PROGRAMS (Page 5) 
1. Child Welfare Services should be designed to strengthen family life by 

a focus on social and related services to the parents and youth. 
2. Child Welfare Services should emphasize working with the neglected child 

and dependent child in his own home and when placement outside his own 
home becomes necessary, Child Welfare should emphasize the use of foster 
homes. 

3. When the child has been removed from the home, work with the parents 
should continue in an effort to help them beco~e more adequate parents. 

4. Institutions should be used only to provide specialized treatment for 
children with specialized needs. 

5. Foster homes, in many cases, are superior to institutions, and less 
costly, thus the foster care program should be greatly expanded. 

6. Iowa's governmental agencies should study, with great care, both the 
manner in which public funds are expended for child care, and the manner 
in which such funds are appropriated. 

APPLICATION OF THE INFORMAL PROCESS (Page 9) 
1. All treatment should relate to the rehabilitative needs of the child and 

to the needs of the local community. 
Pre-Judicial Informal Treatment (Page 10) 

The Police Officer (Page 10) 
1. Police officers should be trained to recognize the behavioral problems 

which contribute to delinquency and to make sound discretionary decisions 
in the disposition of the matter. 

2. Uniform standards should be established to guide all police officers 
in their determination of what type of disposition is proper. 

3. Police departments should create separate Juvenile Department staffed 
with personnel trained in the juvenile area. In smaller police depart
ments, one officer should be trained in juvenile work and be allocated 
major responsibility for juvenile problems. 
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4. Because treatment referrals should be made to correspond with, the 
individual child's needs, an officer must be aware of the var~ous, 
community programs available for the redirection of deviant behav~or 
and the specific purposes which they serve. 
Probation Officers and Probation (Page 13) 

1. Probation officers should be qualified to make a diagnosis. 
2. The probation conditions imposed should meet certain requirements. 

They should always be stated in positive and purposeful terms under
standable to both the child and probation officer. They should be 
achievable, enforceable and reasonably limited in their restriction 

of normal juvenile activity. 
3. punitive probation conditions should be imposed only after a formal court 

adjudication. 
4. Once probationary restrictions have been imposed, they must be ade-

quately supervised. 
INFORMAL JUDICIAL TREATMENT WITHOUT JURISDICTION (Page 15) 

1. Inferior courts should ultimately not participate in the informal process. 

INFORMAL NON-JUDICIAL TREATMENT (Page 16) 
School Involvement (Page 16) 
1. Because of its potential to identify the problem child, the school is 

encouraged to coordinate the services of the school, community, and 
home in meeting the child's needs. 

2. In school programs, coordinated with programs of other ~relaltmeni d' ted 
agencies, should be established for emotionally and soc~a y ma a JUs 
pupils. A local orientation and planning conferencE" should be held before 
the opening of each school year and should be attended by all commun-

ity treatment agencies. 
Community Involvement (Page 17), 

~ d d ch;ldren w;th positive relationships 1. Private citizens shoul prov~ e ~ ~ 

wi th adul ts . 
post-release employment programs should be estab1.\.st!ed in the community 

2. for young men in cooperation with the adult and juv~nile parolling 

authori ty. 
3. Communi ties should make an effort to develop avenUf;S through which 

younger people can make a positive constructive contribution to the life 

of their community. 
Church Involvement (Page 18) 
1. A church can reinforce the family in its role of developing a child's 

sense of values, moral and ethical standards, and basic outlook on 
life. Iowa church leaders should attempt to counsel young people 
regarding all aspects of their lives. 

County Social Welfare Department (page.19) 
1. Optimum use of social welfare serv~ces would app~ar to depend upon 

improved inter-agency communication and cooperat~on which is timely in 

relation to the ne~ds of the child. 
Private Agencies (Page 19) " 
1. Consideration should be given to a state Sub~~dy for ce~ta~n kinds of 

private agency operations which deal with cr~me prevent~on. 
EVALUATION OF INFORMAL TREATMENT METHODS (Page 20) ,., 

h t f the ch;ld's problems should be determ~nat~ve ~n the 
1. T e na ure 0 ~ , .• w" 

selection of treatment methods. .,T 
1 t t am should rest 2. Ultimate responsibility for the informa trea men pr,,'gr 

with a well-trained and prepared probation staff. 
~. 
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SPECIFIC AREAS FOR ACTION BY THE STATE (Page 21) 

1. The Department of Social Services and the Department of Public 
Instruction should begin an inter-agency liaison in regard to counsel
ling services in all levels of school programming. 

2. School curriculum should be expanded to include vocational and family 
life studies, along with the standard academic program. 

3. School buildings and related resources should be used as much as pos
sible day and evening for the entire twelve months for programs for 
both children and adults. 

4. The department of Social Services should foster the development of a 
youth commission in each city or town in Iowa, which will have as , 
its prime responsibility the coordination of all agencies which serve 
youth. The state should consider a subsidy program to enable estab
lished youth commissions to more fully realize their potential in the 
field of coordinated juvenile services. 

APPLICATION OF THE FORMAL PROCESS (Page 23) 
Iowa Juvenile Court Procedure (Page 25) 

Detention (Page 25) 
1. A child who cannot be returned home because of the quality of his parental 

care should not be placed in detention at all, but rather in sheltered care 
facili ties. 

2. Children in need of secure detention should not be detained in jails, but 
rather should be detained in state operated regional detention centers 
for juveniles as a part of a regional correction center. 

3. Shelter care facilities for dependent or neglected children should be 
developed on a multi-county basis. 
Intake (Page 28) 

1. Guidelines for the preparation of the social investigation report should 
be articulated to insure that all data relevant to a proper disposition is 
contained in the report. 
Constitutional Principles (Page 30) 

1. Juvenile adjudicatory procedures should be strengthened to insure that 
constitutional rights are afforded to all citizens, be they adults or 
children, when any of their rights or liberties may be affected. 
Juvenile Conrt Personnel (Page 35) 

1. One district court judge should be designated to handle all juvenile 
cases arising in each judicial district. Probation services should then 
be reorganized where necessary to correspond with the juvenile jurisdiction. 

2. A thorough multi-disciplined professional diagnosis should be made of 
each child at the time he is referred to the juvenile court system. 

3. "Situational" delinquents generally should not be institutionalized, 
but should be involved in community based programs. 

4. "Hyper-aggressive" delinquents generally should be institutionalized 
and treated separately. 

INSTITUTIONS FOR DEPENDENT )"ND NEGLECTED CHILDREN (Page 43) 
1. Specific admission standards for each institution could also be estab

lished according to the types of child problems which the institution is 
best equipped to treat. 

2. The legislature, with the cooperation of the State Department of Social 
Services, should establish fair and consistent compensation rates for 
foster care services. 

Group Homes (Page 47) 
1. Because of the group home's large capacity and its unique treatment 

capabilities, group homes should be established as an alternative to 
institutional care for older dependents and delinquents. 

Halfway Houses (Page 47) 
1. Halfway houses should be employed as an intermediate step between institu

tional confinement and placement in the community. 
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2. A legislative appropriation will be necessary to adequately finance 
the Foster Home program. Because of the great operating cost differential 
between foster care treatment and institutional treatment, the ultimate 
effect would be a cost saving to the state and the taxpayer. 

EVALUATION OF FORMAL TREATMENT METHODS (Page 50) 
The Labelling Process (Page 50) 
1. The juvenile court system does not accomplish its objective of rehabil

itative treatment by adjudicating those who have not committed any crim
inal offense as "delinquent." Alternative categories for this labelling 
process should be considered in appropriate cases. The stigma of having 
been labelled "delinquent" by a juvenile court should not be attached 
to juveniles who have not committed any crin~nal offenses. 

GENERAL RECOMMENDATIONS (Page 51) 
1. The Iowa Supreme Court should establish rules, standards, and qualifications 

for all probation officers appointed by juvenile judges. 

CHAPTER II: CRIMINAL JUSTICE: THE CRIMINAL COVE AND THE COURTS 

CRIMINAL CODE REVISION (Page 54) 
1. A research program should be undertaken within the period of a few 

months so that a thorough criminal code revision could be ready for 
consideration by the 1969 State Legislature. 

COURT REFORM (Page. 58) 
1. The unification of court structure is absolutely imperative with the 

abolition of the various overlapping minor courts, and the substitution 
should be made of a strong two-level court structure, with the prior 
functions of the minor courts being performed by adjuncts of the State 
District Court. 

CHAPTER I II: LAW ENFORCEMENT 

LAW ENFORCEMENT STRUCTURE (Page 66) 
1. Small towns should contract with large jurisdictions for police protection. 
2. Countywide merit systems should be employed to provide job security for 

those police officials not elective in position. 
3. Manpower allocations studies should be initiated. 
4. Division between enforcement--non-enforcement functions should De made; 

full utility of civilian help where possible. 
5. Cities and towns should provide two police officers for each 1,000 

population. 
6. A comprehensive review and analysis of law enforcement functions statewide 

should be undertaken defining the authority given, the personnel, juris
dictions and coordination in time of emergency. 

RECRUITING, SELECTION, TRAINING, CAREER DEVELOPMENT (Page 71) 
1. Specific departmental recruiting programs should be undertaken. 
2. Appropriate testing programs for applicants should be instituted on a 

statewide basis. 
3. Applicants should be fingerprinted. 
4. Medical examinations should be utilized. 
5. Residency requirements should be abolished. 
6. Height, weight, age and vision requirements should be reviewed. 
7. A high school education should be required. 
8. In-service education, leaves of absence and tuition grants should be 

available for education advancement by the officer after employment. 
9. Advanced training and educational courses should be offered by the Law 

Enforcement Academy in addition to the basic course initially established. 
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INTERNAL OPERATIONS AND WORKING CONDITIONS (Page 77) 
1. Minimum salaries for Highway Patrol and Bureau of Criminal Investigation 

should be set at $8,400 per year, with maximum at $18,000 after 20 years 
of service without promotion. City and County units should adopt this 
standard. 

2. Substantial increases should accrue to the officer who is promoted to 
supervisory and management ranks. 

3. Uniform manuals of operations should be adopted statewide for use by 
police agencies. 

POLICE-COMMUNITY RELATIONS (Page 79) 
1. All agencies should undertake full, in-depth studies of police-community 

relationships, and a statewide study similarly in depth, should be 
carried out in parallel to local stUdies. 

SPECIAL REPORTS 
Miranda Survey (Page 80) 
1. Law Enforcement can work effectively wi thin the terms of Miranda 

and courts should endeavor to make uniform appliC'ation of Miranda 
principles. 

Firearms Study (Page 88) 
1. Control measures shoul.d be placed on the sale, possession and misuse 

of firearms. 
2. Firearms should be fully defined. 
Crime Information System (Page 90) 
1. Iowa should plan and implement a comprehensive state crime information 

system, including mandatory uniform crime reporting to the state, upgrading 
of two-way police radio communications and conversion of important files 
to computer. 

Crime-Forensic-Toxicology Laboratory (Page 94) 
1. A consolidated crime-forensics-toxicology laboratory should be in

stituted to meet needs of law enforcement officers and medical examiners 
in the proper collection and preservation of criminal evidence and the dis
position of these cases. 

CHAPTER IV: ADULT CORRECTIONS 

CORRECTIONS CONCEPTS (Page 99) 
1. Establish small-unit institutions oriented toward community-based treatment. 
2. Correctional programs designed to provide lasting protection to the com

munity must recognize the necessity of the offender's successful inte
gration into society as a law-abiding citizen. 

3. Develop more community treatment programs as alternatives to institu
tionalization. 

THE NEED FOR A COORDJNATED APPROACH (Page 101) 
1. Adult offenders should be dealt with most effectively in a continuous, 

coordinated and integrated correctional process. 
2. Though parts of the correctional system may be operated by local juris

dictions, the state government should be responsible for the quality of 
all correctional systems and programs within the state. 

3. All correctional systems should have a statement of objectives, policies 
and general plans governing their organization and function. 

4. E~ery correctional system requires a staff of administrc.:t.ive and super
v~sory personnel co~ensurate with the size and extent of the system. 

5. A structured program of in-service training is essential for every 
correctional agency. 

6. Appointment of personnel should be based on the educational and personal 
qualifications set forth in the job description of each class or position. 
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7. Salaries should have a minimum and maximum level with provision for 
regular increments based on merit, performance, and evaluations. 

8. There should be provision for a variety of fringe benefits comparable 
with other public and private agencies. 

9. An adequate research evaluation and s'tatistics reporting program should 
be maintained. All correctional data should be uniformly and routinely 
reported to a central state agency. Statistical reporting systems 
should provide for the storage and analysis of information and its 
dissemination to local jurisdictions within the state, to other 
states, and to national agencies. 

10. TherE is a dearth of information available on criminal law and procedures 
as applied to the mentally retarded. Because of this deficiency, a 
study isolating pertinent factors related to the nature, degree and 
cause of the problems in criminal practices and law unique to the 
mentally retarded offender is urged. 

THE CORRECTIONAL PROCESS IN IOWA (Page 103) 
1. Regional detention centers, combined with regional correction centers, 

should be developed. 
2. The work-release program should be better established at all levels. 
3. Pre-trial release programs should be organized formally on a state

wide basis. 
4. Chronic alcoholism is a disease and should be treated as such in alter

native establishmE:,lts such as detoxification centers. 
Disposition (Page 105) 
1. The court must have available the neces'~ary resources to conduct a 

comprehensive pre-sentence investigation and have available the correc
tional facilities and services it recommends, including qualified, 

, I 

/ trained probation officers. 
INSTITUTION PROGRAMS (Page 106) 

1. Hereditary, social, economic and psychological factors of each offender 
should be studied, and needs und remedial resources should be deter
mined and provided on an individual basis. 

2. An alternative program to the Iowa State Women's Reformatory should 
be considered. Such a program should include: a small reception, 
diagnostic and intensive treatment unit at a mental health hospital 
along with a residence 1.mi t for female offenders at that hospital, 
regional correctional units for female offenders at other state institu
tions, and work release centers close to the localities to be served. 

CORRECTIONAL MANP0WER REQUlREHENTS (Page 111) 
Case Manager-Probation and Parole Agents (Page 112) 
1. The number of agents should be increased to reduce the present workload. 
Specialist~ (Page 113) 
1. Speciali~ts should be provided for inmates in the following areas: 

academic schooling; vocational training, and for multi-disciplined P1:0-

fessional diagnoses. 
2. Area schools should consider supplying vocational teachers to institu

tions on a part-time basis at no expense to the institution. 
3. In order to recruit and retain professional staff membE:rs, stipends 

and fellowships, similar to those used in the mental health field, should 
be considered. 

NEW SOURCES OF MANPOWER FOR CORRECTIONS (Page 115) 
1. Use volunteers and sub-professional aides. 
2. Encourage sub-professionals to improve themselves academically with the 

idea of later becoming professionals. 
3. The Division of Corrections should hira rehabilitated ex-offel1ders 

to serve in a variety of capacities in t:1e correctional syst,e'ifl. 
PAROLE (Page 116) 

1. Appoint parole boa.rds soleI:, on basis of merit, providing training and 
requiring full-time servjce. 
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PREFACE 

In this era when the crack of a mail-order catalog rifle 
stifles the life of a President, the law enforcement officer openly 
charges that the high court has shackled him, rebellion in metro
politan ghettos and destruction of city blocks focuses congres
sional attention on anti-riot legislation, a struggle wages over 
the right of our government to command a citizen to war duty, and 
a President's Commission recommends legalizing electronic evidence 
to save our society from organized crime, the issues with the crime 
problem become very complex. But they remain and will continue to 
be every citizen's concern. The purpose of this work is to present 
a comprehensive program to meet West Virginia's crime problem. 

Special credit is due Benjamin Brashears and Judge K. K. 
Hall for their contribution to the "Chapter on Police," to Dr. 
Harold Kerr and Elizabeth Hallanan with the "Chapter on Deli.n
quency," to Charles M. Love, Jr., and Professors Willard Lorensen 
and stanley Dadisman with the "Chapter on Criminal Justice," to 
Robert Sarver and Ed White with the "Chapter on Corrections," to 
N. C. Reger with the "Chapter on Minimum Standards," to Colonel 
T, A. Welty with the "Chapter on Central Reporting," to Dr. Bern 
Kuhn with the "Chapter on Law Enforcement Academic Program," to 
Drs. Oscar G. Mink and Joseph Moriarty with the "Chapter on a Re
search and Training Center for Corrections," to Karla Simon with 
the "Chapter on Auto Theft Prevention," and to Don Danc,? and El
liot Henderson with the "Chapter on Non-criminal Treatment of 
Drunkenness." 

The National Council on Crime and Delinquency provided 
the program with a consultant on numerous occasions when called 
upon by staff to guide and evaluate the various surveys which 
were made. We are especially indebted to that 6rganization for 
the role it played in helping us complete this work. 

The many man-hours contributed by the West Virginia De
partment of Public Safety in preparing IBM crime data sheets and 
providing consultant services in the field of law enforcement 
have been invaluable. We also received the unstinting assistance 
of the Federal Bureau of Investigation, the West Virginia Council 
on Crime and Delinquency, and many of the county and municipal 
law enforcement units and othe~ state agencies. 

We are indebted to the many resource people and advisors, 
whose special talents and expert knowledge have contributed to 
the proposal. 
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HISTORICAL 

Prior to the establishment by Governor Hulett C. Smith 
of the Governor's Committee on Crime, Delinquency and Corrections, 
the previous work of similar nature made in the state was very 
limited. Of those making a sign if:lcant contr ibution the follm\'
iug shou~d he noted: 

1. After a prison riot in 1954, Sanford Bates of New 
Jersey was employed by the legislature to make a 
survey of the penitentiary at Moundsville, and a 
few years later the Governor and the West Virginia 
Council on Crime and Delinquency employed Austin 
MacCormick of the Osborne Association to do further 
study in the same area. 

II. The National Council on Crime and Delinquency for 
several years now has continued to spend some of its 
resources in West Virginia. This Council is a vol
untary organization of citizens and officials organ
ized to prevent and control crime and delinquency 
and encourage corrective and preventive facilities 
and methods. Its contribution to West Virginia con
sists of the following: 

A. In 1951 at the request of the Judge of the Inter
mediate Court, it made an adult probation survey 
in Kanawha County. It resulted in the county 
court's providing the criminal court in this 
county with adequate probation facilities. The 
probation department of this court graduaily 
grew until its personnel program and facilities 
equalled recognized national standards . 

R. In 1953 at the request of the Judge of the Domes
tic Relations Court of Cabell County, the Council 
made a study of the juvenile court and its deten
tion home. Considerable improvement in juvenile 
probation and detention in that county later de
veloped. 

C. In addition to these special studies the Council 
made at the state level surveys consisting of: 

1) A survey of juvenile court and detention ser
vices in West Virginia (1946). 
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2) A report on the West Virginia penitentiary. 

3) A report to the public on the West Virginia 
Industrial School for Boys at Pruntytown 
(1958). 

D. Sponsored the West Virginia Citizens Action Pro
gram for prevention, control and treatment of 
delinquency in West Virginia since 1958. 

III. Under the auspices of the President's Committee on 
Juvenile Delinquency and Youth Crime; an in-depth 
survey of juvenile delinquency in Kanawha County 
was made. This was followed by a demonstration 
program for Kanawha County youth. This study was 
made in the name of the Charleston Youth Community, 
Inc., and the demonstration program was later merged 
into the community action program of the Office of 
Economic Opportunity. 

IV. The West Virginia Council on Crime and Delinquency 
which, as previously stated, "i.s sponsored by the 
National Council on Crime and Delinquency, was or
ganized in this state on April 10, 1958. Its pre
sent chairman, Miss Elizabeth Hallanan, is also a 
member of the Governor's Committee. The Council 
is made up of 35 citizens whose objective is to 
fight crime with knowledge as responsible citizens. 
It is the action arm of the National Council on 
Crime and Delinquency. 

The members of this organization seek to inform 
themselves about crime and delinquency in West Vir
ginia, assess the adequacy of the state's correc
tional services, consult with correctional leaders 
within the state, and apply tested standards devel
oped by the National Council on Crime and Delin-
quency. Fundamentally, to develop an action 
program to insure effective and economical services 
to cope with the problems. 

The Council is not affiliated with any governmental 
group. It is non-partisan and has no vested interest 
in. the correctional program. The Council has received 
pr1vate support through a gr.ant from the Ford Founda
tion to the National Council on Crime and Delinquency, a gmnt 
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from the Claude Worthington Benedum Foundation to 
the West Virginia Council on Crime and Delinquency 
and through small contributions from numerous in
dividual donors throughout the state. 

Among its many accomplishments may be noted: 

A. Separation of many youthful offenders from 
hardened criminals in the penitentiary. It 
worked for improved schooling, visiting and 
administrative facilities in the penitentiary 
with the completion of construction author
ized at the institution some 30 years ago 
but completed only when the Council pressed 
for it. It also helped bring about the intro
duction of new prison industries. 

B. At the Industrial School for Boys the goal 
was an extension for the school's vocational 
education program, plus the improvement of 
housing and administrative facilities and 
the upgrading of building maintenance. 

C. Through the Council's efforts with the Gov
ernor's Office, the Board of Probation and 
Parole and the le~islature, a parole defi
ciency was corrected when a solution for 
release of over 600 men granted parole, but 
still confined because of their inability 
to secure employment, was found. The Council 
feels that this resulted in a saving to the 
state of more than $100,000 in the first year. 

D. The Council tackled the delinquency preven
tion problem by helping to develop and sup
port the planning project of the Charleston 
Youth Community, Inc., for the President's 
Committee on Juvenile Deltnquency and Youth 
Crime. 

E. It assisted in arranging in cooperation with 
the West Virginia Council of Juvenile Court 
Judges and the College of Law of West Vir
ginia University a seminar for judges with 
juvenile court jurisdiction -- the goal being 
uniform practice in the courts. 

T 
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F. A pamphlet and teaching guide on "You and the 
Law" for youths in junior high school classes 
as an a~tempt to reduce juvenile delinquency 
was prepared. 

G. Council members visited each of the state's 
correctional institutions, gave concentrated 
study to crime and delinquency problems in 
other states, met with judges, parole officials, 
legislators and the Governor, and prepared a 
blueprint to modernize the state's correctional 
structure. 

H. The Council's consultant visited 55 counties, 
travelled 14,000 miles in West Virginia, made 
50 visits to correctional institutions, talked 
to groups, conducted training institutes and 
provided consultation at no cost to responsible 
officials and agencies. 

I. The Council drafted a Model Correction Act for 
West Virginia and sought the support of 3 ad
ministrations for its passage. In 1965 the 
West Virginia legislature enacted the present 
law creating a Division of Correction and em
bodying fundamentally the correctional philo
sophy of the Model Correction Act. Members 
held numerous conferences for public officials, 
legislators, and governors prior to the passage 
of the new law. 

The present goals of the Council are worthy of 
mentioning here. It seeks to: 

promote appointment of a policy-making Commission 
of Correction. 

develop a professional career service for correc
tions. 

provide effective penal management and sustained 
planning through career correctional leadership. 

develop improved probation and parole services 
to save both people and money. 

improve classification services in prisons to re
duce escapes and increase rehabilita·tion. 

v 

improve treatment programs at all state correc
tional institutions. 

eliminate the sinister effects of detention of 
children in county jails. 

improve treatment services in county jails. 

find the basic causes for delinquency and crime 
in West Virginia and work toward their reduction. 

make more effective thepresent forestry camp, 
and extend the forestry camp program. 

insure that West Virginia receives maximum bene
fit from its expenditures for correctional services. 
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INTRODUCTION 

On October 14, 1966, Governor Hulett C. Smith, in ad
dressing the West Virginia League of Municipalities at Oglebay 
Park, called for a program for strengthening law enforcement in 
West Virginia and designed to "deal with the roots of crime and 
ways to stop the production of criminals." He announced the 
appointment of a Governor's Committee on Crime, Delinquency and 
Corrections charged with the task of studying the entire system 
in dealing with crime. 

The Governor instructed his office to make application 
to the Office of Law Eqforcement Assistance of the Justice De
partment in Washington for a matching grant to support a state
wide planning program. This department allocated $25,000 to be 
matched by a like amount by the State of West Virginia over a 
l2-months' period. On September 1, 1966, work on this plan start
ed, and then, on August 31, 1967, the Justice Department granted 
an additional $18,000 on the same n~tching basis to be used over 
a 6-months' period to complete the work under way. All through 
this work various specialists from OLEA have spent many hours 
of their time consulting with staff, both in Charleston and in 
Washington, concerning different aspects of the state's needs 
and our proposal. Especially helpful has b~en this assistance 
given in the law enforcement field, including standards and 
training, police science and central reporting. But for the 
effort put forth by the Justice Department, both financial and 
professional, sufficient resources would not have been forth
coming to prepare this program. 

This report, Crime in West Virginia -- PZanning for 
Change~ embodies the major findings we have drawn from our exam
ination of crime throughout the state -~ in the county, the vil
lage, and the city. In the broad perspective we have dealt with 
law enforcement, delinquency, criminal justice, corrections, and 
the community. 

The Committee has not only identified the major problems 
in each area and developed suggested answers, but it has estab
lished priorities under which it believes these problems should 
be met. 

Specific chapters have been included concerning imple
mented programs and proposals for which funds are being sought. 
These programs are tagged with high priority. 

No effort was made by the Committee to deal with spe
cial causes of crime within the state. Staff and resources 
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Nou1d not permit this. Reference is made to periodicals and books 
written by leading sociologists, criminologists, and other profes
sionals for answers to the questions that arose. 

The Committee strove for a plan which would adequately 
meet the state's needs without respect to the difficulties that 
would be encountered in achieving it or the time period which 
would be involved before it was attained. The plan proposed here 
contains that type of program. It is not suggested that the changes 
recommended do not involve expenditures of substantial sums of tax 
dollars. The differences in cost, however, can be related to the 
degree of success to be had with the program. To settle for any
thing les~ would, for the most part, just be wasting tax money: 
Furthermorp., many of these changes recommended involve a1teratl.o~s 
in our Constitution and statutes. For the most part we are dea11.ng 
with a law enforcement and criminal justice system which has been 
with us long before the formation of the state. The practices have 
become outdated and unworkable in a modern society. True, a major 
surgical operation is planned for, but nothing short of this will 
permit us to achieve what is desired for the state. 

In order to start work on one of the highest priority 
items your Committee applied to the Justice Department for an 
outri~ht $15,000 grant to start a Law Enforcement Office:s ~i~imum 
Standards Project. N.C. Reger, formerly with the West Vl.rgl.nl.a 
State Police, was employed as Executive Director on September 1, 
1967. In October the Governor appointed a Police Advisory Commis
sion of 14 members to assist in developing this program for the 
police. Planning for this program is scheduled for completion by 
June 30, 1968. 

On June 30, 1967, West Virginia University made applica
tion to th.e Justice Department for an outright grant of $15, 000 
to develop a comprehensive training program for West Virginia cor
rectional personnel. Dr. Oscar G. Mink, Director of the Division 
of Clinical Studies at the University, is in charge of the progra~. 
Frank Nuzum, Deputy Director of the Division of Correction, has 
been employed by the school as Project Director. This program was 
funded by the Justice Department in December, 1967, and work is 
now under way. 

)~ r P!~t£_ j. 
I 

DARRELL V. McGRAW, JR. 
Chair'man 

--------------------------- ----_._-_ .... ' .. le.ftd" 
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CRIME IN WEST VIRGINIA 

Criminals at one time were considered sinners who chose to 
offend against the laws of God and man. Criminologists today re
gard society being in a large measure responsible for crimes com
mitted against it. Poverty, bad living conditions, and poor edu
cation are all causes of crime. Crime is fundamentally the result 
of society's failure to provide a decent life for all the people 
and to develop a sense of social responsibility in its citizens. 
The trend toward urbanization, commercial exploitation, and pres
sures wrought by the enormous gap between our ideals and our achieve
ments contribute to our problem. The world is rapidly changing to
day, and with values changing rapidly, crime increases. Crime is 
also higher in a society where people with different values and 
backerounds are thrown together. A negative factor is that we 
are not a community with a settled way of life. Another problem 
plaguing us is that traditional respect for law is rapidly disap
pearing. 

The President's Commission reached the conclusion 
that IIcrime is a social problem that is interwoven with al
most every aspect of American life. Controlling it involves 
the quality of family life, the way schools are run, the way 
cities are planned, the way workers are hired ... Controlling 
crime is the business of every American. 111 For us it is the 
business of every West Virginian. 

One further observation can be made: of all the prob
lems which beset West Virginia, crime is probably the most com
plex in nature -- the most difficult to solve. It is very often 
passed off with the comment "there is no solution ll • Yet, crime 
and the fear of crime in West Virginia exact a heavy toll in 
tenns of human suffering and financial loss to both individuals 
and cOIDItlunities. 

Assessment of Crime 

A great deal of effort was devoted by the committee's 
staff in assessing crime in the state. This was difficult be
cause a majority of law enforcement agencies do not keep accurate 
u~iform records. In many instances no records are kept. The Com- ' 
ml.ttee used as a base for the crime assessment the reported major 

Ipresident's Commission on Law Enforcement and Administration 
of Justice, The ChaZZenge of Cr>ime in a Fr>ee Soaietyxi (1967) . 

. --- ~--.-- ---
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offense stati.stics (!)f the 37 Class I, II and III cities and the 
West Virginia Department of Public Safety submitted to the Uni
form Crime Reports of the United States Department of Justice, 
plus the records of 9 sheriff's departments which were made 
available to us. 1966 was used as the base year. The Committee 
relied primarily on state levy and audit statistics for cost fi
gures for the law enforcement and criminal justice system. 

LACK OF KNOWLEDGE 

To understand crime we must have a greater knowledge 
of how much there is and where it occurs. But in no other 
area of public concern is there such a great lack of basic infor
mation on which to build a solid foundation of control, preventa
tive, or rehabilitative programs. To illustrate, most county 
and smaller city law enforcement units do not keep records on 
crimes reported and crimes cleared by arrest. Out of a total of 
128 law enforcement agencies at the state, county, and municipal 
levels (excluding towns and villages) only 47 of them had records 
available for this study. Figure 1 shows the reported major of
fenses crime in the state by counties. 

AMOUNT OF SERIOUS CRIMES 

. . 
In 1966 there was a total of 10,926 reported major of-

fenses committed in West Virginia. 2 These offenses inch"de murder, 
rape, robbery, felonious assault, burglary (including bleaking 
and entering), grand larceny, and auto theft. These are the 
crimes which affect West Virginians most, because their personal 
safety at home, at work, and on the streets is involved. Figure 
2 shows the amount of this crime intermost of the number of of
fenses. The total offenses represent an 11% increase over 1965. 

Table 1 shows the rate per 1,000 people by rural arees 
classes of cities. West Virginia has more than 3 times as much 
crime in its highly urbanizedareas as in its rural communities. 
The rate uniformly recedes from Class I cities to rural areas. 
Table 2 shows the 20 cities reporting the highest rate, and Ta
ble 3 lists the 20 counties reporting the highest rural crime 
rate. Paradoxicall~ lack of educational opportunity is given 
as a cause of crime increase; yet the three cities with the high
est crime rate have more than 60.percent of the state's higher 
educational students. 

2Uniform Crime Reports, Cpime in the United States 77 (1966). 
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FIGURE 2 

WEST VIRGINIA 
ESTIMATED NUMBER AND PERCENTAGE OF INDEX OFFENSES, 1966 

Murder 
Non-Negligent I 76 

Manslaughter 

Forcible Rape I 91 

Robbery .. 342 

Aggravated 
Assault 

Burglary 

Larceny 
$50 and over 

Motor Vehicle 
Theft 

Total, Crimes 
Against Person 

Total, 

_ 1,104 

_ 1,391 

[ ~ __ .... I 1,613 

4,651 

2,947 

Property Crimes [ ~----------_________________________ I 8
1
989 

10 20 30 40 50 60 70 80 90 100 
Perc en to 

Source: Uniform Crime Reports, 1966, p. 77 
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TABLE 1 W.Va. MAJOR OFFENSES CRIME - 1966 

TOTAL 
CITIES OFFENSES 

Class 1° - Over 50,000 3820 
Class II - 10,000 - 50,000 2346 
Class III - 2,000 - 10,000 941 

RURAL 3819 

Source: Survey made by staff 

TABLE 2 MAJOR OFFENSES CRIMES (CITIES) 
1966 

CITY 

TABLE 3 

7 

RATE PER 1000 
POPULATION 

11.42 
9.09 
4.45 

3.49 

RATE PER 1000 COUNTY . RATE PER 1000 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

Huntington 
Charleston 

........ " .. 

............ 
Morgantown ........... . 
Kenova ............... . 
Parkersburg .......... . 
Wheeling. " .......... . 
Princeton ............ . 
Bluefield ............ . 
Logan ................ . 
Beckley ............... . 
Dunbar ............... . 
Shinnston ............ . 
New Martinsville ..... . 
So. Charleston ....... . 
Pt. Pleasant ......... . 
Charles Town ......... . 
Elkins ............... . 
Chesapeake ........... . 
Benwood .............. . 
St. Albans ........... . 

Source: Survey made by staff 

21.03 
18.58 
15.18 
13.93 
9.86 
9.18 
8.23 
8.13 
8.01 
7.95 
7.54 
7.07 
6.83 
6.38 
6.32 
5.39 
5.23 
5.03 
4.55 
4.26 

1. Monongalia ........... 8.32 
2. Brooke ............... 8.23 
3. Cabell ............... 7.58 
4. Wirt ................. 7.44 
5. Barbour .............. 7.25 
6. Morgan ............... 7.20 
7. Hampshire ............ 7.06 
8. Webster ............... 6.86 
9. Harrison ............. 6.11 

10. Tucker ............... 5.87 
11. Jefferson ............ 5.51 
12. Mason ................ 4.84 
13. Kanawha .............. 4.72 
14. Berkeley ............. 4.62 
15. Upshur ............... 4.33 
16. Mercer............... 4.30 
17. Braxton .............. 4.25 
18. Doddridge ............ 4.14 
19. Pocahontas ........... 4.04 
20. Mineral .............. 4.03 

Source: Survey made by staff 

T 
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ECONOMIC IMPACT 

One authority estimates that employee dishonesty is 
responsible for 30 percent of the business failures in the 
nation. 3 Insurance is available for protection against some 
crimes, but not all. Some of the policies are: 

TYPE OF POLICY 

Burglary & theft 
Fidelity 
Fire 
Glass 
Multiple line 
Auto: Fire, theft 

PREMIUMS WRITTEN - W.VA. 1966 

$ 511,643 
751,307 

13,043,059 
l84!141 

13,966,179 

Collision, etc. 24,973,184 

(Source: W. Va. Insurance Commission) 

AUTO THEFT 

In 1966 there were 1,391 auto thefts in West Virginia. 4 
Based on an average value arrived at by the President's Commis
sion of $1,030, this amounts to $1,432,730 in stolen.. property. 
The Commission also estimates that roughly 88 percent of the cars 
stolen are recovered eventually,5 leavin.g an estimated value of 
$172,010 in cars never recovered. Total losses exceed this figure, 
however, because of the recovered cars that have been damaged. 

BURGLARY 

In 1966 there W2re 4,651 burglaries known to the po
lice6--approximately 44 percent of the total offenses in the 
state. Cost data in the President's Commission Report indicate 
an average loss of $242 per burglary7_- a projected state total 
of $1,125,542. The Commission estimated that 88.4 percent of 
the stolen goods are never recovered--a value of $944,862. 

ARSON 

The damage and destruction of property from this crime 
is an area in which there is very little cost data on which to 
base a reliable estimate. The F~re Marshal's Office reports 

lpicone, "Insurance Today", Joupnat of Commerce 9 (Aug. 15, 1967). 
SUppa note 1 at ~~ 5 ~. 

President's Commission on Law Enforcement, Task Force Report 
Crime and Its Impact--An Assessment 49 (1967). 

6Supra note 1 at 77 
7Supra note 5 at 46: 
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there were 1,251 fires in West Virginia for 1966. Out of 
total, 109 cases were investigated, and it is estimated 
8.7 percent of the total fires are attributed to arson 
loss of $295,350. 

SHOPLIFTING 

The amount of loss to business in inventory shrinkage 
as a result of shoplifting, employee theft, and embezzlement is 
very difficult to gauge, because only a small percent are repor
ted to the police. The President's Commission estimates that 
Americans pay a crime tariff of about 1 to 2 percent of the val
ue of all retail sa~es because of inventory shrinkage as a re
sult of dishonesty. According to the best estimate of the West 
Virginia Department of Commerce, the retail sales in the State 
for the year 1965 amounted to $2,023,364,000. Using the 1 to 
2 percent example the crime tariff for inve~tory shrinkage in 
the state for that year was somewhere between $20,233,640 and 
$40,467,280 or $11 or $22 for each person in the state. 

The West Virginia Retailers Association conducted a 
survey on shoplifting in the Kanawha Valley -- Charleston and 
metropolitan surrounding area -- and found that stores reported 
a 56 percent increase in shoplifting in 1966 over 1961. Food 
markets reported an increase of 53 percent, and hardware stores, 
an increase of 100 percent. The total amount of loss in 1966 
for these three groups in the Kanawha Valley was approximately 
one million dollars. Similar increases in shoplifting were 
found over the entire state. 

From Charleston and three other cities a loss of 
$690,000 was reported. On the basis of this figure, it is es
timated that the to.tal loss from shoplifting in Class I, II 
and III cities in West Virginia amounts to $4,140,000. 

EMBEZZLEMENT 

Another crime which is infrequently reported -- and 
difficult to detect -- is embezzlement. Businesses are afraid 
that public disclosure will be harmful to their reputation. 
The American Bankers Association, which records embezzlement in 
excess of $10,000 in all the states, recorded three embezzle
ments in West Virginia for 1966, totalling $342,140. 

8 Id. at 48. 

9 
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LARCENY 

For the crime of larceny, if we use the figure of $84, 
which is the average arrived at by the President's Commission, 
the loss from this crime in West Virginia for9l966 was $703,164. 
The average amount recovered is 11.6 percent, with a net loss 
of $621,997. 

ASSAULT 

Personal injuries resulting from crimes against the per
son include: time lost from work, medical bills and,in some in
stances, permanent impairment. According to the President's Com
mission: "no reliable estimates or average loss values have been 
computed for crimes against the person •... The percentage requir
ing hospitalization .•• in the case of Index crimes against the 
person, occurring in as many as one-fifth to one-sixth of all such 
crimes. 1110 

If a $100 loss of one week's wages and medical bills of 
$250 were assumed for each victim hospitalized as a result of 
crimes against the person in West Virginia, assuming that one-fifth 
of all such crimes require hospitalization, the loss figure 
for 1966 would be $113,050. Assuming that limited injuries occur 
in two-thirds of all crimes against the person, not cou!'!ting those 
hospitalized, and allowing a $50 loss for each victim, 11 the to
tal loss for 1966 would approximate $54,050. Additional injuries 
not reflected here occur in non-Index offenses, such as simple 
assault. 

These are but a few of the many crimes involved in the 
loss picture. Figures for losses from others were not available. 

POTENTIAL EARNINGS OF PRISONERS 

The Division of Correction reported that the average 
daily adult population of correctional institutions in 1966 was 
1,465. If these prisoners were out leading a producti~e life in 
society and earned the state's median wage of $5,107, the total 
earnings would be $7,431,755. 

PUBLIC EXPENDITURES FOR PREVENTION AND CONTROL OF CRIME 

It is conservatively estimated that $21,984,121 tax dol
lars were spent for law enforcement and criminal justice in 1966. 

9 Id . at 47. 
lOId. at 45. 
ll Id • at 45. 
l2Source: W. Va. Department of Labor . 
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The state spends 9.2 million dollars, the counties 4.3, and the 
cities 8.5 million dollars. (See Figure 3) Another breakdown of 
this total shows a 13.5 million dollar expenditure for police pro
tection; 1.5 each for prosecution and courts; and 5.5 million on 
corrections. For each dollar so spent another 4 million dollars 
is estimated to have been lost to the state in potential tax earn
ings, welfare benefits, losses to victims and so forth, bringing 
the total cost of crime to well over 100 million dollars eac11year. 
This represents a per capita loss of over $55 for each person in 
the state. 

RISING CRIME RATE 

In the twentieth century science has amassed a great 
amount of knowledge to eradicate killing and crippling diseases, 
h~eve~ we do not seem capable in our nation of preventing a for
cible rape every 21 minutes, a robbery every 3~ minutes, an assault 
every 2 miputes, a car theft every minute, and a burglary every 23 
seconds. j In West Virginia a serious crime is Qommitted every 
hour, one murder every 3~ days, a forcible rape every 4 days, a 
robbery every 24 hours, an aggravated assault every 4 hours, a bur
glary every 2 hours, a grand larc~ny every 3 hours, and an auto 
theft every 6 hours. (See West Virginia Crime Clocks -- Figure 4) 

These figures are startling -- and yet, we know that far 
more crime is committed than is ever reported, and in many instan
ces the same faces parade before the judge every year -- career of~ 
fenders. Present criminal justice procedures generally fail to 
protect society from further violations by the same offenders. Our 
traditional methods of controlling crime, a majority of which pre
date the birth of our state, are failing. 

TRENDS IN CRIME 

Table 4 shows the "Major Offenses Crime Trends" in the 
state from 1958-1966. In the metropolitan areas there was an in
crease of 35 percent; in the "other cities" the incr'ease was 60 
percent. The rural figures show a decline of 8.8 percent. How
ever, if we start with the year 1959, then in 1966 there was an 
increase of 33 percent. For the state as a whole for the total 
period, the increase was 24 percento The crime t~dex figure in 
1958 was 433.8, and that has risen now to 591.1. 

13Supra Note 2 at 21. 
14Source: Uniform Crime Reports. 

.-," --.-----------------'~---~-.. --.-.. -. 
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FIGURE 3 

WEST VIRGINIA EXPENDITURES FOR PREVENTION AND CONTROL OF CRIME 

Pol ice 
$13,400,789 

Courts 
$1,597,594 

Local County 
$8,435,894 $1,005,121 

C="~' ~: .F:'::::::::J ~ 

Local 
$1,135,064 

State 
$3,(59,774 

I 

I State $347,531 o 
Prosecution 

and 
Defense Counsel 

$1,576,132 

Corrections 
$5,409,506 

&i 

State $628,254 t
ounty $947,878 

6 
~nty $1,183,424 

State $4,226,082 
I 

Source: West Virginia Tax Department 

TABLE 4 MAJOR OFFENSES CRIME TRENDS - W. Va. 

Percentage 
1958 1959 1960 1961 1962 1963 1964 1965 1966 f Ch 0 1c1 ng e 

METROPOLITAN .... 4067 4157 4089 3928 3867 If 248 4775 4907 5527 +35% OTHER CiTIES ..... l440 1600 2079 1860 1902 1726 2261 2215 2309 +60% 
RURAL ........... 3034 2081 2513 2524 2330 2448 2636 2459 2766 -8.8% 
STATE ............ 8541 8438 8681 8312 8099 8422 9672 9581 10602 +24% 
RATE ............ . 433~8 456.8 466.6 1~9.3 456,;8 473.7 538.2 528.~ 591. I 

Source: Uniform Crime Report·s 
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FIGURE 4 
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SERIOUS CRIMES 
1 every hour 

12 

9 3 

AGGRAVATED ASSAULT 

1 every 4 hours 

q 

LARCENY 
($50 and over) 
1 every 3 hours 

WEST VIRGINIA CRIME CLOCKS - 1966 

MURDER 

1 each 3%- days 

• -. • 

ROBBERY 

1 every 24 hours 

12. 

AUTO THEFT 

every six hours 

-•. 
II 

FORCIBLE RAPE 
1 every 4 days 

BURGLARY 

1 every 2 hours 

314-066 0 - 66 - 13 
SOURCE: Uniform Crime Reports, 1966 
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14 TABLE 5 TRENDS FOR EACH OFFENSE (W.Va.) 

, 
OFFENSE YEAR 1959 1960 1961 1962 1963 1964 1965 1966 

Xurder 81 82 82 j 66 95 67 72 76 
Rape 110 81 81 75 74 89 77 91 
Robbery 238 251 216 273 260 303 261 3' ? 

11~41 581 660 629 584 603 718 1003 
4651: 

Burglary 
4446 4396 3837 4023 4818 4600 Feloneous Assault 4157 

Grand Larceny 1880 1881 1645 2000 2051 2267 2310 2947 
Auto Theft 1391 1330 1263 1264 1316 1410 1258 1391 

Sovrce: Uniform Crime Reports 

Table 5 shows the trends by offenses in the ~tate fo~ ~he 
. d 1959-1966. Murder decreased 20 percent, rape ecrease _ 

per~o . d 12 ercent burglary 9 percent, aggra Percent robbery Lncrease p , l' b d 85 percent 
' t grand larceny c ~m e , vated assault rose 71 percen , d' g this period. The pop-

and auto theft decreased 10 percent ur~nL5 
ulation fell from 1,968,734 to 1,794,000. 

PUBLIC PROTECTION 

Under lying any system of law enforcement and.c:imina1 
. . b'ective: to protect the c~tLzens just~ce ~s the number one 0 J d b the Pres-

. 1 Y t according to a survey ma e y 
from the cr~~~n~. e, . d of all Americans are fearful of be-
ident's Comm~ssLon, one-th~rh'l alking alone in their own neigh-
ing attacked ~y a si~ang:~lw ~ e e:son can be founc~, who feels he 
borhoods at n~gbt. Ha y, ~ lOne standard for ascertaining 
is immune to harm from any cr~m7na: t take a look at the public h h protection we are gettLng LS 0 

ow muc All its of government in the state 
outlay in dollars and cents. ~:rcement and criminal justice. 
spend $~2.l5 per personf $f~r9 ~~wf~~ state and local expenditures 17 The natLonal average 0 . 

is 67 percent higher than what we spend. 

f · . W t Virginia has been The law enforcement of Lcer Ln es. d technol-
sadly neglected for many years now. Moder~ SCLence ant' but 
ogy in this field have had much to offer hLm for some L~e 

We have been reluctant to make use of Lnnova-it is expensive. . . This is borne out 
tive measures for detecting and solvLng crLme. . atent 
by the figures in the preceding paragraph. There LS a p 

15 Source: W. Va. Dept. of Commerce. 
16 Suppa Note 1 at x. 
17 Suppa Note 2 at 54; 

shortage of law enforcement manpower and training in all of the 
128 state, county, and municipal units. Thus, much depends on 
our willingness to close this gap between what we are spending 
and what is needed to be spent to purchase the protection essen
tial to our peace and tranquility. 

SOME SPECIAL PROBLEMS 

ORGANIZED CRIME 

15 

Organized crime is described by the President's Commis
sion as a society which seeks to operate without the control of 
government. The core of the activity is the supplying of illegal 
goods and services -- gambling, loan sharking, narcotics and other 
forms of vice -- to countless numbers of citizen customers. It 
may be syndicated or of the Cosa Nostra "family" type, or it can 
consist of an organization wholly within the state. Whatever its 
organizational makeup, its nature and goals, it constitutes a 
serious threat to any society. We should ever be on our guard 
to detect it and destroy it . 

No state can be said to be immune from its threat. The 
President's Commission said that "organized crime cannot be seen 
as merely a big city problem." But it is the most difficult kind 
of crime to combat -- to detect, ferret out and destroy. To 
exist for any appreciable time, it must have corrupted public of
ficia1s. 

Often the only evidence which can lead to successful pro
secution is what is said by word-of-mouth over the telephone. For 
this reason the President's Commission has recommended legalizing 
the use of Wiretapping and electronic evidence in organized crime 
cases, similar to what is now done in cases involving national security. 

The Governor's Committee had neither the time, the staff, 
nor resources with which to assess intelligently organized crime 
in West Virginia. The President's Commission pointed out that 
t.P'ganized crime in small cities is difficult to assess. The crim
inal records themselves reveal little or nothing of significance 
in an organized crime assessment. The fact that no figures on 
the extent of organized crime in West Virginia appear in this re
port by no means is to be taken as an indication the Committee 
does not believe it to be important to the crime problem in the state. 
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PORNOGRAPHY 
West Virginia Code §6l-8-ll prohibits the importing, pub

lication, sale br distribution of pornographic materials. Such 
materials are defined as those tending to corrupt the morals of 
youth or the public morals. Many argue with some validity that a 
more realistic definition of what is prohibited is needed. Dif
ficulty arises when we try to spell out the specifics, and each 
person finds himself advocating a law embodying his own code of 

morals. 
The limitation with respect to obscenity legislation is 

found in the 1st Amendment to the United States Constitution, 
which guarantees the right of free press. The Supreme Court of 
the United States in Roth v. United StatesW held that a finding 
of obscenity must be supported by the following conditions: 
"whether to the average person applying contemporary community 
standards the dominant theme of the material, taken as a whole, 
appeals to the prurient (inclined to lascivious thoughts and de
sires) interest," and if the material is "patently offensive" or 
"whote indecency is self-demonstrating." (Manuul, Enterprises v. 
Day) OJ 

Many would argue that these judicially defined criteria 
do not go far enough to protect their personal concept of what 
constitutes pornography. 

Every citizen has at some time encountered pornographic 
pictures or publications which were unlawful even under the most 
liberal interpretation of the high court's decision. The State 
Police records, however, in the year 1966 show only 7 arrests for 
obscenity and 23 arrests for 1965. 

Pornographic materials are indeed damaging when circu
lated among youth. They constitute a most serious threat when 
passed among school children. Often pornographic materials are 
found under the counter of some disreputable newsstand, where 
they may be had at a premium price. Occasionally some sex deviate 
will attempt to circulate them among school children just for the 
"kick" he gets from doing it. 

Parents are reluctant to prosecute in obscenity cases. 
Even school officials hesitate to get involved. They insist that 
the police take the initiative by getting the warrant, and when 
they do, the case can very easily fail for lack of cooperation. 
The picture or publication is seized, but identity of those re
sponsible for its distribution cannot be traced. 

A trained police investigative unit offers the best pro
tection the public has from exposure to pornography. Alert and 

l8Roth v. United States, 354 U.S. 476 (1957). 
19Manuai Enterprises v. Day, 370 U.S~ 478 (1962). 
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responsible school administrators should always be on guard for 
pornographic materials, and then when discovered, these officials 
should work closely with the law enforcement investigators to 
reach the source of distribution, disregarding the fear of embar
rassment or :o~cern for the personalities involved. This type of 
criminal act~v~ty has to be dealt with openly and not in secret 
if it is to be combatted successfully. 

HlpHWAY SAFETY 
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. h In reading this chapter and, in fact, the full report, 
one ~~g t wonder why the Committee has not dealt with the subject 
of h:gh~ay safety .. Two reasons should be given: 1) the President's 
Comm~~s:on categor~zes traffic arrests as noncriminal, as opposed 
to cr~m~nal arrests, and authorities argue that the state could 
better deal with traffic violations through some administrative 
pr?ced~re, rather than the courts, which in West Virginia are con
s~~tut~onally barred from administratively suspending the driver's 
l~c:n~e and; ~) the.Stat:'s H~ghway Safety Program, which is being 
~dm;n~stered ~n conJunct~on w~th the National Highway Safety Act, 
~s ~u~ded to develop a comprehensive highway safety program, not 
only ~n the law enforcement field, but with the traffic courts. 
Guidelines established by the national program call for full-time 
qualified, salaried traffic judges in a court system within the ' 
framework of our present judicial system. These criteria have 
such force and effect u~der the law that if not complied with, 
t~e ~ .. S.Bureau of Publ~c Roads can penalize the State of West 
V~rg~n~a up to 10 percent of the public road monies coming into 
the state. This penalty, if imposed, could cost the state millions 
of dollars. 

The highway traffic cases are a serious concern to both 
state and local law enforcement, particularly with the traffic 
death rate rising as it is. It is estimated that approximat,ely 
45 percent of the manpower hours of the Department of Public Safety 
a:e devoted to highway patrol and other traffic work. As the State 
H~gh~ay Safety Program emerges, it is the intent, of the Governor's 
Comm~ttee to work in close cooperation with it. However federal 
funds for implementing each program will come from diffe~ent sour
ces -- the Governor's Committee's funds from the Justice Depart
m:nt and the Highway Safety Program from the U. S. Bureau of Pub
l~c Roads. 

ASSESSMENT OF PUBLIC ATTITUDE 

Before developing an implementation program for the 
Committee's recommendations, an assessment of the public atti
tude toward crime as it relates to the various criminal justice 
areas must be made. Such information at or near the time of im
plemen~ation ~s a prereq~isite to the preparat:Lon of the public 
educat~on des~gn of the ~mplementation program. 

.... 
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Chapter 2 18 

POLICE 

In this age of ever increasing criminal activity and 
social unrest, the work of the law enforcement officer is par
ticularly significant. The task of enforcing the laws and main
taining order does not fall to the police alone, for such a 
task is the responsibility of the entire criminal justice sys
tem. It is, however, the police who have the most difficult 
and direct contact with crime--contact in the streets. 

As it was SO aptly stated in the President's Com
mission report: 

It is he who directly confronts criminal situations 
and it is to him that the public looks for personal safety. 
The freedom of Americans to walk their streets and be secure 
in their homes ~--in far.!t, to do what they want when they 
want---depends to a great extent on their policeman. 

It is for this reason that any study of crime and crime 
prevention must necessarily involve a study of the existing sys
tem of law enforcement. It is for this reason that any movement 
to combat crime in our society must necessarily involve the means 
to preserve the best of what we have and to acquire the new and 
innovative techniques that quality law enforcement demands. 

A study of the existing system of law enforcement in 
West Virginia revealed two significant problems--lack of avail
able information about crime in West Virginia and the need for 
a more effective use of existing police manpower. It is the 
intent of this committee to establish some guidelines for meet
ing these problems. The guidelines, however, must be accepted 
with the realization that quality law enforcement demands con
tinual high level planning which anticipates changes in tech
nological and methodological techniques based on our increasing 
knowledge of the nature of crime and the means to combat it. 

THE PROBLEMS IN CRIMINAL STATISTICS 

Basic to the implementation of improved crime prevention 
and control programs is a knowledge of the amount and nature of 

1 
President's Commission on Law Enforcement and Administration 

of Justice, The ChaZZenge of Crime in a Free Society 92 (1967). 
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crime. The collection and interpretation of criminal statistics 
is essential in law enforcement for determining such factors as 
manpower needs, necessary specialized services, training and 
facility requirements, and personnel distribution. We cannot 
combat crime without knowing what crime is---its volume, its 
trends, its nature---when it occurs, where it occurs, how it 
occurs. 

The President's Commission on Law Enforcement and 
Administration of Justice, which recently focused attention 
on many problems surrounding the collection and interpreta~ion 
of crime statistics,pointed out that the best source of crlme 
information is "crimes known to the police"---that is, offenses 
officially reported to the police. While crimes known to the 
police are the best we have, they leave m~ch to be.d~sired in 
terms of reflecting the true amount of crlme or crlmlnal be-
havior. 

In West Virginia the only available statistical in
formation relates to crimes reported to the police. The validity 
of any conclusions based on these statistics is challenged by the 
volume of unreported crime. The President's Commission on Law. 
Enforcement and Administration of Justice commissioned the Natlonal 
Opini~n Research Center of the University of Chicago to survey 
10 000 households. Every person was questioned concerning whe
th~r he or any member of his household had been the victim of a 
crime during the past year, whether the crime had been reported, 
and, if not, the reasons for the failure to report to the re
sponsible law enforcement agency. These detailed surveys were 
conducted in Boston, Chicago and Washington. The results re
vealed great disparity between reported and unreported crimes. 
In one particular precinct in Boston, the survey revealed that 
about three times more crime actually occurred than was reported 
to the police. Those people interviewed who had failed to re
port crimes premised their action upon police indifference, 
fear of reprisal, personal involvements, and a reluctance to 
jeopardize the life pattern of the offender. 

The validity of existing statistics is further challenged 
by sources of error in collection and presentation. Lack of uni
formity and variations in the definitions of individual crimes 
among the various jurisdictions makes meaningful comparisons im-
possible. 
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UNIFORM CRIME REPORTS (UCR) 

The Uniform Crime Reports published by the United States 
Department of Justice offers the best source of crime statistics. 
This Committee made generous use of these reports, but they are 
only available for 38 of the 213 law enforcement units in West 
Virginia. These statistics are based on crimes known to the 
police and are formulated on the basis of uniform reporting pro
cedures by the various participating agencies. 

But even the Uniform Crime Reports do not provide the 
whole answer. There is no clear definition of what is a "major" 
or "serious" crime. Moreover, many serious crimes against or 
involving personal risks to victims are not included in the 
UCR's Index--the seven serious crimes that the FBI considers 
as indicative of the general crime trends in the nation. Many 
other factors combine to make the UCR a less meaningful statis
tical years tick, but the UCR still remains the best available 
yardstick we have. 

LN.J ENFORCID1ENT SURVEY 

The staff of this Committee devoted a great deal of 
effort to making an assessment of crime. The task was a dif
ficult one because a majority of the law enforcement agencies do 
not keep accurate or uniform records--in some instances they 
keep no records at all. rne Department of Public Safety is 
the only law enforcement agency that provides a reporting s er
vice which attempts to accumulate the records of the numerous 
law enforcement units so that meaningful projections can be 
derived. 

The survey was made in an attempt to r~late the police 
manpower situation to the needs of the locality. The staff was 
ever mindful of the discrepancies which it knew wuuld occur when 
the UCR crime index was used as a base. There was, however, 
no other source of information available. For the time being, 
at least, many of the questions being asked must go unanswered; 
for instance, the reported crime figures for Wheeling were quite 
low considering its population, geographic location, and its 
position of a major east-west highway. Thus, a number of un
known factors may be operating there. The best than can be 
said is that in any planning for future law enforcement in the 
state, crime statistics must be used with great caution and 
only as a broad gUide for indicating the incidence of crime in 
the state. 

~W._ . 
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The Committee reaommends: 

The establishment of a central statewide uniform records 
and data collecting system with provision for instant dissemin
ation and interchange of in.formation to every law enforcement unit. 
~rovision shall be made fo~ participation by all law enforcement 
units. 

TWENTY-FOUR HOUR QUALITY LAW ENFORCEMENT SERVICE 

Fundamental to the concept of quality law enforcement 
is the idea that every area of the state---rural, small town, 
urban--should have twenty-four hour law enforcement service. 
This means twenty-four hour availability of law enforcement 
personnel in each county and town. In many areas, there is not 
sufficient manpower to provide twenty-four hour coverage, and 
in other areas lack of communication between the various operating 
law enforcement units prevents its establishment. 

Quality law enforcement also demands that each jurisdic
tion's law enforcement unit meet minimum standards of selection 
and training. This envisages a system in which the state must 
assist the local agencies in maintaining standards and in pro
viding specialized services. The state will also have to take 
a greater role in financing the cost of improved law enforcement. 
Financing the cost of law enforcement as it is now practicpq in 
smaller communities is financially unsound and results in a lower 
quality of law enforcement than is desirable. This does not im
ply that the present law enforcement officials will be replaced; 
it does, however, mean t.hat they must be upgraded to meet basic 
standards. 

The Committee recommends: 

That steps be taken in local and state law enforcement 
in west Virginia to prQ ",-"'H quality, twenty-four hour law en
forcement throughout th\.: ·cate at the municipal, county and state 
levels. 

A LAW ENFORCEMENT PLAN FOR WEST VIRGINIA 

One of the powers reserved to the states under the 
Federal Constitution and expressly mentioned in our state Con
stitition as being vested in the people is the police power. 
The framers of the Constitution divided the state into counties 
and provided a sheriff for each county. Under the Constitution 
he is the law enforcement officer for the county. The legislature 

- ------- ------~-

has also created a Department of Public Safety and given its offi
cers statewide law enforcement powers. Thus, as a practical mat
ter, local law enforcement exists with the municipal police in a 
municipality and with the sheriff's department in areas outside 
the confines of the city. The present strength of the state 
agency is 315; of the county agencies 220; and of the municipal 
agencies 1,014. 

A plan has been developed which incorporates a number of 
basic ideas for the implementation of law enforcement on e state
wide basis into the present overall consitutionally and legisla
tively delegated police authority. Major changes, however, are 
needed in the law to implement the plan. Moreover, the Com
mittee realizes that any plan th.at might be proposed at this 
point must be a flexible one. For as time progresses and new 
concepts in law enforcement arise, West Virginia must be able 
to meet the challenges imposed by them. 

THE ROLE OF THE SHERIFF 

As this plan proposes 24-hour law enforcement coverage 
for all areas of the state, the question arises whether this 
coverage will be provided by the state or through the local 
county and municipal government. At this point in time the 
best answer to that question is to provide local law enforcement 
through the ae~is,of th~ sheriff's department. Under the plan, 
then, the sherlff s offlce would be responsible for law enforce
ment.coverage for all rural areas and for all towns with a pop
ulatlon of 5,000 and under. Municipalities with a population 
of 5,000 and over would work cooperatively with the sheriff's 
department, but would be responsible for providing 24-hour law 
enf~rcemen~ ~overage fo: t~eir own communities, unless they 
declde to JOln the sherlff s enforcement unit. The tax col
lecting function of the sheriff's office would be removed 
in order to allow his office to devote itself completely fo 
full-time law enforcement. Another county agency could be 
created to collect taxes. All members of the sheriff's de
partment and members of municipal departments would have to 
comply with the.minimum recruitment and training standards pro
gram. The sherlff, an elected official, would not be required 
t~ meet these requirements, but all of his staff would. Depu
tles would have to be insured tenure in order to justify the 
outlay for training. 

22 
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Until such time as the county courts are willing to 
pay for quality local law enforcement in the rural areas, the 
state must of necessity fill this gap as it is attempting to 
do now with the State Police. The state has an interest in see
ing that law enforcement does not break down in any county or 
municipality. Poor law enforcement in anyone area will tend 
to erode the entire system and subsequently affect other areas. 

Until such time as the local people choose to bring 
county law enforcement up to acceptable standards, a system to 
coordinate the efforts of the county sheriffs and the State Po
lice should be provided at the local level. Both local units 
must work together to accomplish maximum protection for the 
citizen. 

The Committee Recommends: 

That steps be taken to provide for sheriffs' succession, 
the establishment of a separate county office for tax collection, 
and a merit-tenure system for deputy sheriffs. 

THE ROLE OF THE DEPARTMENT OF PUBLIC SAFETY 

With these basic ideas in mind we wil,l now turn to the 
role of the State Police in the overall plan. A fundamental part of 
the state's role is providing assistance to law enforcement at the 
county and municipal level. This includes local cooperation and 
coordination in maintaining standards and a statewide law enforce
ment network. Secondarily, the state must provide the needed spec
ialized services which are uneconomical for each community to main
tain. 

INVESTIGATIVE A~D LABORATORY ASSISTANCE 

Because of the high cost of equipment and shortage of 
skilled personnel, the function of major crime investigation and 
laboratory assistance cannot be handled adequately by every local 
or county department. Several possibilities suggest themselves 
here. First, a central laboratory can be established where all 
criminalistic work is performed and where specialists in crime 
investigation could be disbursed throughout the state. Regional 
crime laboratories could be created with a larger central facil
ity to perform highly technical and specialized criminalistic work; 
however, the regional facility would also perform routine criminal 
investigations. Moreover, specialists in criminal investigations 
would be stationed at the regional level to provide assistance 
to local and county departments. 

" 
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The regional concept seems to offer more promise in that the 
specialized personnel would be closer to the scene, and the 
personnel involved in the specialized services are able to 
become more intimately acquainted with the local department 
personnel. It is felt that training local personnel in the 
details of crime investigation ,is not economicallv feasible 
in terms of time and money, but through good basic recruit and 
in-service training they will be well versed in preservation of 
the crime scene, etc. Determination of numbers of personnel 
needed for both the laboratory and investigative sections and 
geographic location should await detailed study by the state or 
the Governor IS Committee of the number of maj or crimes occurring, 
their location, etc., over a period of several years. Provision 
should be made 1::<', employ civil personnel (non-sworn), such as 
chemists, laboratory technicians, and so forth. Some thought 
should be given to locating the various regional laboratory 
facilities at or near universities or colleges throughout the 
state in order to make use of the specialized talents within 
the appropriate departments. 

The Committee pecommends: 

Expanding the laboratory and technical facilities of 
the state Police Criminal Investigation Bureau in Charleston, 
preferably on a regional basis, and supplying the department 
with the best police science and crime detection equipment and 
technical staff capable of coping with the most complex and 
difficult crime situation that could arise anywhere in the state. 

PLANNING AND RESEARCH 

Planning and research are functions too expensive 
to maintain locally in West Virginia with the state's pre-
sent popUlation base. This important function can give 
direction and gUidance to the various departments in SJch 
areas as manpower allocation, use of available resources, 
patrol distribution, financial resources, financial adminis
tration and planning, and equipment needs and utilization, to 
mention just a few. The planning and research function should 
be geared to examine the needs of law enforcement in the entire 
state, yet it should be able to give individualized assistance 
to the needs of each county and municipality. The planning and 
research group should be an instrument for change and improve'~· 
ment in l~w enforcement. The planning and research unit also 
provides the opportunity for employment of non-sworn personnel. 

... 
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RECORDS AND COMMUNICATIONS 

Centralized records are a must in the state for rapid 
records search, for planning and administrative purposes. I~ 
addition, with the advent of National Communications Infor
mation Center (NCIC), the tie-in with a national records center 
offers great advantages for rapid information retrieval. The 
Governor's COEnittee has recommended the establishment of just 
such a unit to provide "instant dissemination and interchange 
of information to every-law enforcement unit in the state". 
An adjunct to this system would be the improvement of local 
records. Civilian personnel could be hired in many capacities 
at both the local and s.tate levels. The need for improvement 
of record keeping and maintaining common definitions has been 
noted previously, and in order for the planning and research 
unit to be most effective, this information is mandatory. 

ORGANIZED CRIME INVESTIGATION UNIT 

It is now impossible to determine even the extent of 
organized crime activity in the state. Reliable sources 
feel that there is organized crime activity in certain sec
tions of the state, but few facts are known. The function of 
this -unit would be to determine the extent, location, types of 
activity, persons involved, etc., in organized crime, to con
d'uct investigations and seek prosecution. Again, the provision 
of such a unit at the local level would not be feasible economi
cally; moreover, lack of enough skilled investigators might 
hamper the efficiency 'of such a unit on the local level. 
Housing such a unit on the state lev.el would tend to protect 
against bribery and influence on the investigators and also 
help to lessen the chance of leaks of information. 

The Committee recommends: 

That the legislature establish an organized crime unit 
wi'thin the framework of the State Police to be constantly on the 
al.ert for organized crime. This unit should be staffed with at 
l.east one person who is knowledgeable and trained in the organized 
crime field. Further, the Attorney General's Office should be 
provided with funds for a special unit charged with the respon
sibility of prosecuting organized crime cases throughout the state. 

CENTRAL INVESTIGATION 

A central investigation unit would perform the funct~on 
of an internal investigations unit such as found in large, modern 
police departments. This unit's iunction would be to investigate 

- ---- ----------

complaints against police, charges of corruption and the like 
in those local departments involved. Most departments from 
small to medium size cannot afford to free men for this func
tion, therefore a state unit is recommended. In addition, a 
state unit would lessen the influences of personal loyalties, 
bribes, etc. In other words, it would offer more objective in
vestigations. This unit is mandatory in the state if the de
sire is there for professional law enforcement. This unit can 
be phased in over a period of the time; arrl this phasing-in 
period should focus on indoctrination of~all law enforcement 
personnel concerning its function, utility, and contribution 
to better law enforcement and improved police community re
lations. Likewise, the public should be apprised of the role 
and function of this unit and its (the public's) role in in
creasing the unit's efficiency and utility. 

The President's Commission recommends: 

"Every department, regardless of size, should 
have a comprehensive program for maintaining police in
tegrity and every medium and large-sized department 
should have a well-manned internal investigation unit 
responsible only to the chief administrator. The unit 
should have both an investigative and preventive role 
in controlling dishonest, unethical, and offensive 
actions by police officers."2 

This is an unpleasant assignment for any unit, and the 
people charged with the responsibility of doing the work are 
not likely to be very popular among the other members of law 
enforcement. However, it is believed that if the local sheriff 
or chief of polie e could call upon the services of such a unit 
any time he felt he had a problem requiring such an independent 
investigation, then this would be the cheapest and most practi
cal way of handling such problems within the state. Once the 
head of a local law enforcement unit called for such service, 
the investigator would be answerable solely to the person re
questing his service, ahd his reports and findings would be 
made to the sheriff or chief calling for the investigation. 

2 
Supra Note 1 at 116. 
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STATE SERVICES 

RECRUITMENT 

All recruitment of personnel for all law enforcement 
agencies within the state must ~e~t the u~if~rm standards ~et 
by the Police Standards and Tralnlng Commlssl~n. All ~ppll
cants for positions will be subject to screenlng by thlS body, 
thus assuring meeting minimum entrance requirements, such as 
physical standards, mental ability, backgrou~d check, et~. 
This will be accomplished through a cooperatlve effort wlth 
the State Department of. Employment Security, which would be 
responsibile for testing and preliminary screening, while the 
local law enforcement agency would be responsible for back
ground checks, psychological screening, and so forth. The 
final decision on whether the applicant can qualify for the 
eligibiltty list will be for the Commission. The recruiting 
effort would include screening personnel for patrolman level, 
administrative positions and for technical personnel. This 
would assure conformance with statewide standards, would en
hance voluntary lateral entry and movement of personnel around 
the state and conform to the goals of the State Law Enforce
ment Officers Standards and Training Program. 

RECRUIT TRAINING 

The entire responsibility for all recruit training (for 
all departments in the state) lies with the state. The extant 
Standards and Training Commission would have this responsibility. 
The training could be done at a central location or on a regional 
In conjunction with the statewide study of the law enforcement 
officer's job and the design of a curricula to best train these 
officers for their job, the most appropriate training arrange
ments can be determined. One of the goals of a present 'proposal 
is to design the course so that the maximum amount of study can 
be accomplished at the home community and a minimum amount of 
time spent sway at some central or regional training facility. 

IN-SERVICE TRAINING 

In~service 

mission. The goal 
forcement officers 
terms of training. 

training is the responsibility of the Com
is to bring all currently employed law en
in the s tate up to minimum standards in 
This will undoubtedly be one of the immediate 

basis. 

'i 
,I 
,I 
,I 

\ 
'I 
;1 
:1 

J 
11 

~ 
:1 

'\ 
·1 
1 ii 
~ ) 
:\ 
'I 

I 
I 
'\ 

\ 
rj 
I 

:1 

! 

28 

goals of the current Standards and Training program -- including 
curriculum design and determination of the most feasible method 
of implementing the projec.t. 

SUPERVISORY AND ADMINISTRATIVE TRAINING 

In line with the Commission's responsibility in recruit
ment at the basic and advanced levels, it should also have the 
responsibility for conducting appropriate promotional examina
tions for all supervisory and command level positions through
out the state. After selection has been made, it will be respon
sible for administering a training curriculum designed for super
visnrs and administrators. Ideally, all new supervisors and ad
ministrators should receive the training before assuming their 
new positions. Lateral entry and lateral or advanced movement 
throughout the state are assumed. It is also assumed that all 
agencies will conform to state civil service standards. Again, 
the appropriate agency to administer and conduct this program 
is the Standards and Training Commission. This commission is 
now conducting a study to determine the present need for this 
training, the expected demand with increased personnel in the 
various departments, and to design appropriate supervisory and 
administrative curricula. 

The Committee recommends: 
.. 

The establishment of statewide minimum standards of sel
ection, training, compensation and tenure for all state county 
and municipal law enforcement officers supported by ade~uate 
training facilities and programs to meet the needs of the local 
law enforcement officer. 

Already the Governor's Committee has been very active 
in planning for minimum standards and training. It has been 
responsible for receiving a grant from the Office of Law En
forcement Assistance to plan for statewide minimum standards 
and training for law enforcement officers. In line with this, 
an application is now pending with the Office of Law Enforce
ment Assistance f!:\r a grant to study on a systems analysis 
basis the job of a policeman in West Virginia and to design 
a training program to best fit his needs. 

314-006 0 - 60 - 14 
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POLICE SCIENCE ACADEMIC PROGRAM 

An application for a grant from the Office of Law 
Enforcement Assistance has been made for a planning grant to 
inaugurate a degree program in law enforcement at West Virginia 
State College. 3 With the establishment of a degree program with
in the state, the academlc staff of the college could be utilized 
to design and to present aspects of the course. It is within the 
realm of possibility that college credits could be given for the 
supervisory and administrative courses or for at least part of the 
curriculum. 

The Committee recommends: 

An interdisciplinary police science academic program 
with a curriculum in police administration similar to the one 
now in the police administration school at Michigan State Uni
versity leading to (1) a two-year Associate Degree in Police 
Science, and (2) a four-year Bachelor's Degree in Police Adminis
tration be established. 

POLICE STANDARDS AND TRAINING COMMISSION 

The present Police Training Advisory CommisSbn, which 
was created by the Governor in 1967, expects to ask the 1969 
Legislature for a state minimum stcndards and training law. 
Approximately 20 states already have such legislation and 5 
others are in the process of developing training programs which 
will lead to the enactment of a law. This body will direct the 
statewide standards and training program as it develops. The 
Commission is also in a position to offer leadership and work 
for the general improvement of all law enforcement in the state. 

The Committee recommends: 

That there be a legislatively created Standards and 
Training Commission for West Virginia. 

A suggested make up of the membership for such a com
mission would be two representatives each from the chiefs of 
police, sheriffs, state police, Fraternal Order of Police, one 
representative each from the League of Municipalities, the 

For details of such a program, see Chapter 9, Law Enforcement 
Academic Program. 
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Judicial Association, Bar Association, Prosecuting Attorneys 
Association, College of Police Science and two citizens-at-large. 

INSPECTION 

The Connnission would have the re8ponsibility of inspecting 
all local units in order to determine if they were maintaining 
minimum standards in working conditions " equipment, etc. It 
would also provide advisory service regarding improvement of 
th(:1 functions of each department. If the department in ques tion 
is not meeting specified standards, then the Commission would 
recommend changes and be responsibile for seeing that the ap
propriate changes were made within a reasonable period of time 
if the locality were to continue to receive state funds. 

LOCAL RESPONSIBILITY 

Basically, the local unit (municipality of 5,000 or over, 
or county unit) has the responsibility of providing law enforce
ment to its citizens. State support in the rnture of the pre
viously outlined services together with supplemental state funds 
for minimum wages, uniforms, and essential equipment would be 
highly desirable. All jurisdictions meeting the state stan
dards should qualify for state support. Precedent for this 
type of assistance is found in the educational program of the 
state. Law enforcement, however, c.ontinues to remain a local 
function under this plan. Nothing in this proposal is to be 
construed as authorizing any state agency to exercise any dir
ection, supervision, or control over any local law enforcement 
unit. However, to receive support the local unit must meet 
the standards prescribed by the legislature and the Standards 
and Training Commission acting wi.th legislat.ive authority. 

COMMUNITY SERVICE OFFICER 

The President's Commission reconnnended for large and 
medium-sized urbanized police departments the employment of 
a community service officer. This person is seen as a young 
man, typically between the ages of 17 and 21 with the aptitude, 
integrigy and stability necessary to perform police work. He 
is, in eff.ect, an appr:entice policeman replacing the present 
police cadet. He would work on the street under close super
vision and in close cooperation with the police officer and 
police agent. He would not have full police pow1ers or carry 
arms. Neither would he perform only clerical duties as many 
police cadets do today. He would be uniformed, perform some 
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investigative duties and maintain close contact with the j~ve
ni12s in the neighborhood where he worked. Whether there ~s 
a need for such a person in West Virginia law enforcement is a 
question on which there is considerable difference of opinion. 
Uniquely, it would offer a very fertile fo:ce of :ecruitment, 
just as the cadet program can be. The Pol~ce Adv~sory Com
mission should give further study to the matter of determining 
whether there is a legitimate role for the community service 
officer in West Virginia law enforcement organization. 

MINIMUM STANDARDS AND WORKING CONDITIONS ~ 

Pending further study, the Governor's Committee has 
tentatively determined that the minimum size of a jurisdiction 
to maintain its own law enforcement agency is one with a pop
ulation of 5,000. With a minimum force of 6 for a city of 5,000 
this provides manpower at the rate of one for every 800 plus 
people. Assuming that the crime rate is normal for a Class III 
city, this does not seem to be out of line with what can be 
found in other communities of similar size in the nation. OUr 
per capita expenditure for law enforcement is already far be
low the national per capita average. To reduce the popula
tion base very much would raise the per capita expenditure 
for law enforcement in that community to a prohibitive point. 
In order to afford smaller communities the opportunity of join
ing forces and pooling their resources in the law enforcement 
effort, 

The Committee Recommends: 

Permissive legislation authorizing the creatiorl of cen
tral police authority, whether by municipalj. ties, counties or a 
combination of the two. 

In addition to the minimum population base,the nRlnicipal
ity must be guaranteed 24 hour police protection ~nd meet such 
minimum working conditions as 40 hour week, paid vacations and 
sick leave. It is of the utmost importance that jurisdiction 
be able to provide the necessary manpower to attain these stan
dards. Likewise, the county must also maintain these standards 
for its coverage of rural areas and for its coverage of all towns 
in the county with a population base of less than 5,000. The Com
mittee in its further study will determine the minimum number of 
personnel needed to provide this coverage based on the crime rate, 
population, size of the area to be covered and topography. 

At best, for the moment, it is estimated in order to providt:: 
twenty-four hours police service with minimum working condi
tions in a community of 5,000, a minimum number of law enforce
ment personnel needed would be six plus the addition of approp
riate civilian personnel to operate communications equipment, 
keep records, etc. There is no rule of thumb for determining 
the appropriate number of policemen per 1,000 population. Num
bers alone are misleading, for it is more reasonable to expect 
that efficient law enforcement is the result of well selected, 
well trained personnel who have the respect and confidence of 
the citizens they serve. By attaining the suggested state 
standards it is trusted that improved Law enforcement will re
suI t. 

COMPLIANCE WITH STATE PERSONNEL PRACTICES 

As previously implied, the municipality or county must 
comply with certain statewide standards and personnel practices. 
In addition the Commission is charged with the responsibility, 
along with the local community, of insuring that these standards 
are maintained. Compliance with state personnel practices as 
the following are mandatory: 

Lateral Entry 

May include change in local o;.-dinances !:'egarding 
residence in a corrnnunity, but this insures quali
fied persons occupying positions at all levels. 

Minimum Manpower 

Mai.ntenance of a minimum number of personnel on 
the force at all. times, tc r: )-ovld.:; 24- hour law 
enforcement coverage of a given jurisdiction 
while meeting minimum working conditions for 
the employees. Minimum manpowet" for any juris
diction will be determined by st~dy by the 
Governor's Committee on Cr.ime, Delinquency and 
t:arrec tions which wi 1.J reconnnend this to the 
state legislature for implemelltation. Assis
tance in this effort will be by the state law 
enforcement agency. 

Eg~l Employment 

Compliance with 8tate equal c?pon:unity employ
ment laws. 
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Retirement 

All law enforcement personnel will be on the 
state retirement system, and each jurisdiction 
will contribute to this system. In those juris
dictions where retirement systems are extant, 
they should be transferred to the state system 
or allowed the choice of remaining under the 
present system or transferred to the state sys
tem. The state standards and training commission 
should initia'te a survey of all r~tirement sys
tems and recommend a system which incorporates 
the best features of all such systems. 

Minimum Education and Standards 

Compliance 'l;olith such training and selection 
standards as established by the State Standards 
and Training Conunission, for all n~] recruits. 
Also includes participation in lateral entry 
system, and in-service training for all offi
cers presently in service. Includes partici
pation in all in-service training, supervisory 
and administrative training officially sponsored 
by the Standards and Training Commission. 

Each jurisdiction will 'comply with broad guidelines issued 
by the Standards and Training Commission as regards minimum stan
dards for uniforms, radio equipment, automobiles, motorcycles, 
firearms, riot equipment, etc. All forms used by all depart
ments will be uniform according to state specifications. 

ORGANIZATIONAL REQUIREMENTS 

Each jurisdiction will follow broad organizational guide
lines developed by the state standards and training conunission. 
The sheriff, in rural areas and in towns of less than 5,000 pop
ulation will be the principal law enforcement official and will 
have no other responsibilities i.ncluding tax collection. The 
sheriff himself will not be reqcired to conform with the mini
mum standards, nor take the basi.c recruitment course; however, 
he should be encouraged to take all the courses available -
particularly those concerned with administration. All deputy 
sheriffs will come under state regulations regarding standards, 
training, working conditions, and the like. All municipal de
partments will comply with state organizational standards and 
working condition regulations. 
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The state will require local contribution in the form 
of salary, retirement, equipment in complaince with all mini
mum standards and training regulations; however, it will assist 
those areas where it can be established that the tax base is not 
sufficient to support the minimum standards. 

SUMMARY 

The plan as described would place with the Standards and 
Training Commission the responsibility of statewide recruitment

j 

training (recruit, supervisory, administrative and in-service) 
with the State Police and for assisting local departments in 
specialized areas such as planning and research, central records, 
traffic, organized crime investigation and control, investiga
tive and laboratory facilities and central investigation. Basic 
law enforcement would remain the responsibility of the county 
or municipality (over 5,000 population) with assistance from 
the state in the above mentioned specialized function. This 
plan allows for provision of twenty-four hour law enforcement 
coverage to all rural areas, as well as municipalities and 
provides for minimum working conditions, voluntary lat~ral 
movement of personnel throughout the state and minimum stan-
dards and training for all officers. ' 

The plan, as presented, allows for variation depending 
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on studies of feasibility of one method of operation over an
other. In some cases alternative approaches have been sug
gest~d. However, many of the recommendations require a thorough, 
deta~led study as to fea~ibility and method of implementation, 
and these should be carr~ed out by the Governor's Committee on 
Crime, Delinquency and Corrections or the state Standards and 
Training Commission. It is felt that the plan as presented offers 
a goal for the state to try to achieve, yet the plan allows for 
flexibility and alternative approaches which may be more politi
cally and economically feasible. The plan also ties in with 
the findings and recommendations of the President's Commission 
and with the current projects of the Governor's Committee such 
as the Standards and Training Commission, and the proposais cur
rently pending with the Office of Law Enforcement Assistance for 
a study ~f law enforcement in the state, the creation of a degree 
program ~n law enforcement, etc. 
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A great deal of responsibility for specialized ser-
vice has b~en placed with the State Police, but the responsibility 
for ~nd maln~enance of adequate law enforcement ramains with the 
~QCai commu~lty. (See Appendix E for a suggested planning and 
lmplementatl0n schedule for this progral.~.) 
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Chapter- 5 

CRIMINAL JUSTICE 

This chapter deals primarily with the court system, 
its operati.on and the basic body of criminal ]a w which the 
system implements. There is a basic constitutional commit
ment at both the state and federal levels that criminal jus
tice is to be administered by a court system functioning 
within the framework of an adversary tradition. Renewed con
cern for the problems of criminal justice administration, 
spurred by a growing crime rate, have raised serious challen
ges to the operation of the present system. However, there 
have been no serious suggestions that the fundamental commit
ment to judicial administration of criminal law grounded upon 
the adversary system should be abandoned. The thrust of 
present-day concern is toward the improvement of the exist
ing system, not an abandonment of it. That is the premise 
of this chapter. 

STRUCTURAL ASPECTS OF COURT SYSTEM 

The court system is then the focus of present con
cern for the administration of criminal justice. The courts 
are the prime decision-making agencies. They are the 
pace-setters of the system. The court system is a structured 
hierarchy, with courts of limited jurisdiction at the bottom 
of the scale, courts of general jurisdiction occupying the 
center ground determining the vast majority of the more ser
ious criminal cases, and with the Supreme Court of Appeals 
exercising ultimate reviewing authority within the state 
system. Operating through this system and upon it at all 
levels is the public prosecutor, the county attorney. The 
role of defense counsel throughout the State of West Virginia 
is a function perfonned by the bar generally. The aim of the 
opening portion of this chapter is to examine briefly the 
court structure in the light of the demands of criminal jus
tice administration in the later years of the twentieth cen
tury and to examine the prosecutor and defense counsel func
tions within the state. 
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JUSTICE OF THE PEACE COURTS 

The justice of the peace courts dominate the bottom 
rung of the judicial ladder. There are about 625 positions 
for justices in the State of West Virginia. Slightly more 
than a third of these remain vacant for lack of contestants 
seeking'election to the post. Justices must be residents of 
the district from which they are elected and are elected for 
a four-year term after nomination in a partisan prim~7Y elec
tion. The jurisdiction of a justice in a criminal case is 
generally quite limited, but special grants of jurisdiction 
are sprinkled throughout the West Virginia Code. An estimate 
based upon fee reports by Justices throughout the state indi
cates that as many as 81,000 cases per year are handled by 
justices, of which about 51,000 are brought to them by mem~ 
bers of the state police. This volume of judicial business 
handled by the justice courts indicates the sizeable impact 
that this court has upon the administration of justice in 
West Virginia. Courts of general criminal jurisdiction en
tertain a mere 4,100 cases each year. 

In addition to actually disposing of many criminal 
cases, the justice of the peace acts as the committing magis
trate for most felony prosecutions. When indictment by a 
grand jury is anticipated, the justice determines, in many 
instances following arrest, whether there is probable cause 
to hold the man for grand jury action. A defendant is en
titled to a preliminary hearing by the justice to determine 
this issue. The role the justice plays at this point in 
the criminal proceedings in serious cases takes on increas
ing importance as the matter of appointment of counsel and 
other important rights need early e~tplanation to one accused 
of crime. 

There are two major flaws with the present justice 
of the peace system which raise grave doubts as to the ade
quacy of its operation. First, there is no legal training 
or knowledge of law required for the office. All that is re
quired is that the justice be a resident of the district in 
which he is elected and a voter in that district. The second 
major criticism of the state's justice of the peace program 
is, the fee system by which it oper.ates. There is no fixed 
salary for the justice, and he earns money only for the ser
vices he actually performs. The fee system encourages the 
justice to cooperate with police authorities which tends to 
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continue bringing a large volume of business to his court. l This 
promotes a bias which undermines faith in the magistrate as the 
objective and impartial arbitrator of important decisions affect
ing the liberty and security of the citizenry. Increasing stress' 
is being placed upon the necessity of "probable cause" before 
arrests of individuals or search of private belongings may be 
undertaken by police. With an obvious economic temptatibn to 
agree with the police point of view in rendering these delicate 
decisions, the justice of the peace may be indeed institutionally 
incapable of providing a neutral testing ground in regard to these 
matters. In addition to this not too subtle bias that erodes the 
liberty of us all, more flagrant abuses are encouraged by the fee 
system. Since the justice 'is paid per case, the total fees earned 
may be aggrandized by multiplying the number of cases involved ,in 
essentially a single complaint. In some instances a single trans
action may be splintered into mUltiple complaints so that large 
numbers of warrants issue against a single individual. The high 
cost of these multiple causes sap the strength of a defendant and 
put the justice who is willing to abuse his public trust in a 
position to bargain for a compromised settlement that means a 
substantial fee. 

There is a national move to bring about the demise of 
the justice of the peace system which is in fact a historic leg
acy that has long since become obsolete. 2 The lack of training 
promotes a kind of "common sense" justice that may sometimes range 
far from the actual law and raises grave doubts as to the ability 
of frle present system to make sophisticated discriminations at the 
threshhold of important felony cases. The fee system builds in a 
bias that undermines the system generally and encourages truly 
grievous abuses of justice on occasion. The general lack of dig
nity and decorum moreover contribute.s to the general lack of qual
ity of the administration of the law at this level. 

The Committee pecommends: 

Justice of the peace courts as they now exist should be 
abolished and in their stead county-wide or regional courts with 
qualified pe~sonnel should be provided. 

1See Note, The Justice of the Peace: ConstitutionaZ Questions~69 
W. Va. L.R. 314 (1967). 

2president's Commission on Law Enforcement and Administration of 
Justice, Task Force Report: The Coupt8~ 34-37. 
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TRIAL COURTS OF RECORD 

General criminal jurisdiction is exercised by the circuit 
courts throughout most of West Virginia and by special statutory 
courts in seven counties. The annual number of new criminal cases 
filed in these courts has varied from 4,980 to a low of 4,107 dur
ing the last five fiscal years, according to figures kept by the 
West Virginia Judicial Council. The highest number during that 
five-year span occurred in fiscal 1963 and there has been a steady 
decline in the number of new criminal cases filed since that year. 
However, the number of cases pending at the end of each fiscal 
year has tended to grow steadily over the same five-year period. 
While there is some indication that the cour.ts are tending to 
fall a bit behind in the disposition of cases, the crushing bur
dens of a huge backlog of cases does not burden the administration 
of criminal justice in courts of general jurisdiction in West 
Virginia as it does in some areas. While West Virginia voters 
have seemed reluctant to change the Constitution to allow the 
expansion of a nuwber of circuit judges, the legislature has 
created a number of special statutory courts to provide adequate 
judicial manpower within the state. In sum, Hest Virginia seems 
adequately supplied with judicial manpower and adequate means 
seem available for making adjustment as caseloads may indicate 
an increasing demand. 

While West Virginia circuit court judges and judges 
of special statutory courts exercising general crimin~l juris
diction are elected in partisan elections, the length of tenus 
for these offices seems to provide substantial insulation from 
undue pressure to respond to transient emotional reactions that 
sometimes well up within the public. The eight-year tenu of 
ofiice for circuit judges allows the judge to act in a dispassion
ate judicial manner even though the criminal cases coming before 
him may be charged with substantial emotional overtones. 

West Virginia trial courts exercising general criminal 
jurisdiction have had broad authority to grant probation since 
1939. Probation officers, who are required to provide pre-sentence 
reports and supervise probationers, are appointed in some cases 
by the judges exercising criminal jurisdication, but most of them 
are f"llrnished by the Director of Correction. The general stat-
ute providing for this appointment fixes limitations on the amount 
of compensation to be paid but does not fix any training or pro
fessional standards for the probation officer. That the role of 
probation officer is looked upon as a political appointment is 
evidenced by the fact that the west Vipginia BZuebook lists the 
political party affiliation of probation officers in the county 
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register in many instances. Probation services. of hi~h ~uality 
have been developed in some parts of the state but thls lmportant 
adjunct to the proper functioning of the criminal courts of the 
state has not reached its full potential. While the direct ap
pointment by the judges concerned, with no lim~tations of signif
icance imposed by law, promotes close cooperatlon betwe7n th7 
probation officer and the court, some degree of professlonallsm 
on the part of the probation officers throughout the state guaran
tee~ by some minimum training requirement or effective in-service 
training program should be required by statute. 

APPELLATE COURT 

The Supreme Court of Appeals exercises the ultimate ap
pellate jurisdiction within the state judicial system. This 
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court, composed of the five judges elected on a partisa~ b~ll~t 
for overlapping tenus of 12 years, exercises appellate Jurlsdlc
tion on a discretionary basis unique among the states. A person 
convicted of crime has a right to seek a writ of error following 
his conviction, but this involves only the opportunity to seek . 
appellate review and does not provide assurance that appellate revJ..a.V 
will in fact take place. The number of criminal cases actually 
reviewed by the Supreme Court of Appeals in recent years has been 
extremely low. In the fiscal years 1961 through 1966 the number 
of appeals actually granted in criminal cases in anyone year 
ranged from a low of 5 in fiscal 1966 to a high of 18 in fiscal 
1961. The number of instances in which appellate review was 
sought in criminal cases ranged from about 20 to about 40 "during 
these years. 

It is quite clear from the limited number of cases in 
which appeal is sought, and the even smaller number in which a 
fully briefed and argued appellate rev~iew of cases occurs, that 
an extremely small number of criminal cases in West Virginia 
are ever subjected to the scrutiny of a court beyond the court 
of original jurisdiction. This is quite out of keeping with 
common practice throughout the United States where at least one 
appeal as of right is almost automatically available to any de
fendant convicted of crime. There are substantial advantages 
to be gain~d from broadening and strengthening the appellate 
review of criminal cases. The operational advantages of this 
policy will be discussed in a later portion of this chapter. 

INTERMEDIATE APPELLATE COURT 

In light of the limited size of the Supreme Court of 
Appeals (five members, so limited by the constitution) and the 
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long-standing tradition of a very limited exercise of the discre
tionary appellate jurisdiction granted to that court, the most 
feasible method of insuring at least one review as of right by an 
independent appellate tribunal in criminal cases in West Virginia 
would involve the creation of a new intermediate appellate court 
between the courts now exercising general criminal court juris
diction and the Supreme Court of Appeals. 

The Committee ~eaommend8: 

A new intermediate court of appeals made up of at least 
three judges be established to insure at least one appeal as a 
matter of right in all criminal cases without disruption of the 
jurisdiction of existing courts. No reasans appear which would 
prohibit this court, if established, from also exercising civil 
jurisdiction. 

PROSECUTING ATTORNEY 

The prosecutorial function in West Virginia is performed 
by the county attorney elected on a partisan basis for a four-year 
term in each of West Virginia's 55 counties. The pay for this 
office varies widely across the state ranging from a low of $2,600 
per year to a high of $17,000 per year. The recent high at $17,000 
authorized by the legislature in 1967 for the Kanawha County pros
ecutor stands considerably above the rate provided for most pros
ecutors in the state. However, the Kanawha County prosecutor is 
the only prosecutor in the state required by statute to devote full 
time to his office. He is forbidden to carryon any private prac
tice. West Virginia also provides for 42 assistant prosecutors 
around the state who along with secretarial assistance in the pro
secutor's office operate at a cost at nearly three-fourths of a 
million dollars per year. 

An important aspect of the prosecutor's office in West 
Virginia is the predominant commitment to a part-time prosecutor 
assisted by a part-time assistant. By tradition, the criminal 
justice system in West Virginia operates in surges that build up 
to intensive periods of activity just before and during each term 
of court. Thus, a prosecutor and an assistant may be heavily 
burdened with criminal work for a short period of time,but once 
the term of court is over and the trial calendar cleared, the 
demands of the office are substantially reduced and the attorneys 
have time to devote to private practice matters. The inherent 
shortcoming of the part-time prosecutor system is quite obvious. 
With compensation for the public duties fixed by statute, the 
temptation to devote additional effort to the private sector of 

his business to enhance income and push it tow'ard more truly pro
fessional levels is very considerable. The dilemma created by 
the challenge of public responsibility on one hand and the ob
vious and intriguing opportunities to enhance personal income 
by devoting greater efforts to private practice on the other 
hand should not be forced upon a man with such an important pub
lic responsibility. 

The Committee ~ecommend8: 

That West Virginia abandon the policy of part-time 
prosecutors and require regional prosecuting attorneys to de
vote full time to their public responsibilities. 1l.ppropriate 
wo~k,loads could be,arranged,for ~uch officers by combining the 
cr~m~nal prosecutor~al funct~ons ~n smaller adjacent counties 
and by increa~ing the ~esponsi~ility of the county attorney to 
represent var~ous publ~c agenc~es locally in their civil legal 
matters. The continuation of part-time assistant prosecutors 
could be continued to supplement the work force created by the 
full-time prosecutor. 

INVESTIGATORS FOR PROSECUTING ATTORNEYS 

Cou~ty pr~sec~tors presently do not have direct supervision 
~ver a~y ~~vest~ga~~ve ~gency, Their ability to obtain adequate 
~nvest~gat~on serv~ces ~n the preparation of criminal cases de
pends ~pon their own,personal ability to develop the cooperation 
of var~ous local pol~ce agencies, The operation of this office 
could be improved considerably by the addition of a trained in
vestigator who is responsible directly to the prosecutor who could 
serv: aS,liaison wit~ existing police investigative agencies and 
pro~~de ~ndependent ~nvestigative capability to the prosecutor's 
off~ce when deemed necessary, 

The Committee ~ecommend8: 

Irrained investigators responsible directly to prosecutors 
should be authorized for that office. 

DEFENSE OF THE INDIGENT 

The provision of defense services to persons accused of 
crimes,is a matter of,growing concern. The minimal reqUirements 
establ~shed by the Un~ted States Constitution and demanded of 
~tate criminal justice systems have been expanded considerably 
~n recent years. West Virginia has long required that counsel be 
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appointed to defend individuals charged with felonies within this 
state, but the administration of these provisions has varied con
siderably throughout the West Virginia counties. The state attor
ney general of West Virginia joined in filing an amicus curaibrief 
with the United States Supreme Court in the important case of 
Gideon v. Wainwright3 which established as a Constitutional mandate 
that states provide defense counsel for all indigent criminal de
fendants accused of serious crimes. There is increasing emphasis 
being placed upon the role of counsel across the full range of 
criminal justice administration from the time of arrest until the 
time of ultimate release to society. In more and more instances, 
the United States Supreme Court is demanding that the right to 
counsel be afforded. The right to counsel must be afforded to a 
criminal defendant (free 9f charge if he is indigent) during 
in-custody interrogation,4 trial, appeal,S probation revocation 
hearings 6 and, since the case of In re GauZt,7 in juvenile pro
ceedings where a substantial interference with the freedom of 
the juvenile involved is a possible consequence. 

The appointment of counsel for indigent criminal defendants 
in West Virginia is within the power of any court of record in 
West Virginia having criminal jurisdiction. The authority is 
buried obscurely in a statute which was amended in 1966 to assure 
the courts of ghiS state that their authority to appoint occurred 
"at any time." There is no statewide systematic method whereby 
counsel is appointed for indigent accused. There is no clear 
understanding of the scope of the obligation of an appointed 
defense counsel. Practices in regard to the appointment of 
counsel vary from court to court. The lack of clear-cut guid
ance as to the terminal point of an appointed counsel's obligation 
leaves the matter of representation of indigent defendants on 
appeal or in probation revocation proceedings very much in doubt. 
Still, it seems quite clear now that the spirit of the right to 
counsel and equal protection doctrines of the United States Con
stitution clearly command adequate and vigorus representation of 

3372 U.S. 335 (1963). 
4Miranda v. AriZona, 384 U.S. 436 (1966). 
~Doug1a,s v. California, 372 U.S. 353 (1963). 
6Mempa v. Rhea, 389 U.S. 803 (1967). 
7387 u.s. 1 (1967). 
8 W• Va. Code ch. 62, art. 3, 6 1 (Michie 1966). 

the accused at these stages of his confrontation with public 
authority. A recent study of the problems involved in provid
ing adequate defense services to the poor undertaken by the 
American Bar Association strongly recommends that the appoint
ment process be made very systematic so that the failure to 
provide counsel at any important point in a criminal proceeding 
does not result from lack of clearly defined responsibility.9 
Furthermore, the report suggests'that the obligation of the de
fense counsel be precisely stated to avoid doubt as to when the 
responsibility of the counsel comes to an end. These matters 
deserve serious consideration. 

Underlying the problem of providing adequate defense ser
vices to indigent accused persons is the matter of cost. West 
Virginia has now provided a token payment to appointed counsel 
$50 in the case of felony and $25 in the case of misdemeanor. 
Truly adequate defense services are available ·to the poor only 
at exhorbitant personal sacrifice by attorneys. The quality 
of legal services provided in many instances is substantially 
compromised simply because the attorney, no matter how public 
spirited he may be, cannot indefinitely perform services for 
such totally inadequate pay. The federal government in the 
Criminal Justice Assistance Act of 1964 abandoned the policy 
of expecting lawyers to represent indigent defendants in feder
al criminal proceedings without fee and adopted a more pragmatic 
program of paying on a modest but adequate scale according to 
the time actually devoted to the representation of the individual 
involved. 10 One of the vexing constitutional problems facing 
the nation today is that of implementing the spirit of the Gideon 
decision so that every poor man accused of crime is not only 
represented by counsel but adequately represented by legal 
counsel. It is the duty of the state to face this obligation 
and respond to this challenge in a meaningful way. 

The Committee recommends: 

A program of ample compensat·.ion for counsel representing 
indigent persons accused of crimes, delinquency and neglect of 
children providing for a time necessary to investigate and pre
pare a case, in court appearances, and appropriate appellate 
actions, be undertaken by this stat:e 0 It should be clearly estab
lished that it is the responsibility of the state and not the bar 
to provide counsel for indigent persons accused of crimes, delin
quency or neglect of children. 

9 Amer ican Bar Association, Providing Defense Services (Tent. Draft 
1967). 

IOCriminal Justice Act of 1964, 18 U.S.C. § 3006A (1964). 
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OPERATIONAL ASPECTS OF COURT SYSTEM 

T this point this chapter has devoted itself essentially 
to the ~tructural a~pects of the criminal justice system--the 
court system and the professional legal personnel, prosecutors 
and defense counsel, who operate in that system. The focus now 
shifts to the operational aspects so that othe: f~c~ts of the 
criminal justice system of the State of West V~rg~n~a may be 
examined. 

INITIATING CRIMINAL CHARGES 

The focus here will be on the process from the initiating 
of the criminal charge to the ultimate disposition of the charge 
following trial and appeal. 

The machinery of the criminal justice system may be set in 
motion by either a private citizen or a police officer. The po
lice officer acts either upon observed infractions of the law or 
official information given to him. West Virginia is fortunate 
in escaping the kind of strained relations between large segments 
of the population and the police force that plague the urban cen
ters of our nation. Sporadic complaints do arise within the state, 
but these are in fact sporatic rather than persistent and would 
not seem to require any kind of sweeping change involving the 
criminal justice system generally. 

The situation is different in the area of private com
plaint. Any private citizen may initiate the criminal pro~ess 
by swearing a complaint before a justice of the peace. Th~s 
sets in motion a hearing process which at a minimum can cause 
great inconvenience to the individual accused. Here again the 
fee system of the justice of the peace courts tends to encourage 
abuse of legal process. The justice does not receive a fee for 
refusing to issue a warrant but receives a fee for issuing the 
warrant and holding a hearing upon it. The justice generally 
feels justified in issuing the warrant compelling the accused 
person to appear so that the matter might be resolved upon a 
fair hearing. Presently, the only restraint is the fear of a 
civil action in damages for false arrest or malicious prosecu
tion. 

The difficulty is, of course, that the tradition of our 
legal system cautions against the interference of the liberties 
of the private citizen unless there is probable cause to s~on 
him before a magistrate. The fee system encourages total d~s
dain for the probable cause standard and the setting in motion 
of the machinery of criminal justice upon ther merest of sus
p~c~on and motivated by nothing more than a moment's anger. To 
reduce the possible abuses within this area--
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The Committee ~eco.m.nds: 

Legislation should require, subject to certain exceptions, 
the approval of the appropriate prosecuting attorney prior to the 
issuance of a warrant. 

RELEASE ON PERSONAL RECOGNIZANCE 

When there is probable cause to hold a person for grand 
jury action and subsequent disposition by a court exercising gen
eral criminal jurisdiction,another problem arises within the crim
inal justice system. By strong tradition within our system every 
man is entitled to bail prior to his trial on noncapital offense, 
thus allowing him freedom during the time that elapses between the 
initial arrest and the disposition of the case by a court of com
petent jurisdiction. By common practice bail has operated much 
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to the disadvantage of the poorest members of our society ~nce they 
are least able to meet the economic demands of bail. As a conse
quence, the man with the least job security, the least likely to have 
any economic cusion to tide him and his family over difficult times, 
the person frequently faced with the most desperate. needs in terms 
of providing the necessities of life, is most frequently retained 
in jail pending disposition of the criminal charges against him. 
The grievous disadv&ltages this works upon the poor have been care
fully documented e1sewhere. ll 

On the brjghter side of the picture, however, there are pro
grams operating in two West Virginia cities, Charleston and 
Huntington, which have demonstrated productive new means of deal
ing with this problem. Both of these cities have developed bail 
projects patterned after the now famous Manhattan bail project 
sponsored by the Vera Foundation in New York City. These projects 
fix responsibility on a specific individual to make brief exami
nation of each new person lodged in jail pending criminal charges 
to ascertain and verify certain background information in regard 
to the individual. A nimple scale has been developed which has 
proved quite effective in identifying those persons who would be 
good risks to release from jail on personal recognizance without 
the demands of an immediate outlay of money which lays beyond the 
capabilities of most of these men. There is obviously an imme
diate benefit to society-as a whole in the operation of these 
programs. 

11president's Commission on Law Enforcement and Administration of 
Justice, Task Force Report: The COU~t8~ 37-41 (1967). 
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The Committee recommends: 

Bail projects patterned after the Vera Foundation type pro
jects in Charleston and Huntington should be developed on a state
wide basis. 

NOTICE IN LIEU OF ARREST 

An alternative mode of reaching much the same problem in re
gard to minor criminal offenses and thus further reducing the un
necessary pre-trial incarceration of individuals charged with crime 
can be accomplished by expanding use of a notice system rather than 
an arrest system to bring offenders before courts of justice. Many 
traffic and parking violations are handled by a summons instead of 
an arrest. The possibility of expanding this practice should be ser
iously investigated so that guidelines may be drawn and proper adjust
ments in legal procedures made to facilitate the maximum use of these. 
Informal and less burdensome means may be employed to initiate the 
criminal process. 

The Committee recommends: 

An appropriate study should be undertaken to determine under 
what conditions a summons may be used in lieu of a warrant. 

WAIVER OF INDICTMENT 

We have addressed ourselves to several means by which the bur
dens of pre-trial incarceration may be ameliorated. There is another 
aspect of this problem which deserves attention. By reducing the 
time span between the initiation of the criminal process and the 
disposition before a court of competent jurisdiction, many advantages 
may be gained. The resolution of the criminal charge will clear the 
doubt that hovers over the individual. More importantly, to those 
individuals who failed to gain release from jail pending this dis
position, the advantages of shortening the waiting time are doubly 
important. One stumbling block in reducing this time span is the 
reliance in West Virginia upon the indictment as the sole means to 
initiate criminal prosecutions in all felonies and by custon in ser
ious misdemeanors. 

Since the indictment may be returned only by a grand jury and 
grand juries convene at only infrequent intervals throughout the 
year, much of the pre-trial time is devoted to merely awaiting the 
convening of a grand jury so that the formal charge may be made and 
Some definite action in disposition begun. Many states prosecute hy 
information, a criminal charge sworn to by the pili lic prosecutor. 
The information also initiates many prosecutions in federal criminal 
proceedings where a waiver of an indictment is allowed in all but 
capital cases. 12 

12Federa1 Rules of Criminal Procedure, Rule 7(b). See Smith v. 
United States, 360 U.S. 1 (1959); Barkman v. Sanford, 162 F2d 592 
(5th Cir. 1947). 
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The grand jury originated as an instrument whereby the 
people of the locality concerned could report offenses formally' 
to the visiting judges sent out by the king. It evolved into a 
body in the United States today which serves two primary func
tions: It may serve as a check on hasty and unwarranted crim
inal charges thus saving a potential criminal defendant the bur
dens of standing criminal trial where there is totally inadequate 
evidence to justify this; and second, it can serve as an investi
gative body representing an unbiased cross-section of the com
munity which can be particularly effective when public ,doubts are 
raised as to the unbiased quality of investigations that may be 
made by other public agencies. The grand jury continues to hold 
out potential and significant advantages. However, channeling 
every significant criminal charge to the gr'and jury is not nec
essary to reap the substantial advantages of a grand jury system. 
By recognizing the validity of the information as a valid means 
of starting a criminal prosecution as an alternative to the in
dictment would, allow its use in those cases where there is no 
advantage to be gained by waiting for grand jury action. No 
right is lost when a defendant makes a knowing and intelligent 
waiver of indictment by grand jury and submits to trial on infor
mation. 

In the vast majority of instances, there is no doubt at 
all that tbere is sufficient evidence to warrant trial on charges 
involved. In these instances it is much to the advantage of the 
accused to proceed promptly to a disposition of the case. To 
allow a waiver of an indictment by a defendant under such circum
stances would promote the expeditious disposition of criminal 
cases and would reduce the pressures of the cyclical nature of 
criminal court activity presently produced by the surge of busi
ness set off by a meeting of the grand jury. 

The Committee recommends: 

Steps should be taken to authorize public prosecutors to 
proceed by information where there is a valid waiver of an indict
ment. 

NEGOTIATED PLEA OF GUILTY 

Most criminal cases are disposed of without trial by jury. 
This fact makes it all the more important that the waiver of in
~ictm~nt be recognized as valid in West Virginia. Since the grand 
Jury ~s usually foll~wed promptly by the petit jury, much of the 
advantage and smooth~ng out the court's criminal caseload would 
be lost if the cases merely piled up awaiting action by a petit 
ju:y: However, it i~ abundantly clear that the vast majority of 
cr~m~nal cases are d~sposed of without a jury trial on the merits 
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and thus the waiver of indictment would be doubly effective in 
moving criminal cases along to a rapid disposition. 

The practice of disposing of criminal cases without trial 
is one about which much of the legal profession and the court 
system manifests ambiva1ent feelings. Several factors contrib
ute to the commonness of the plea of guilty. First, most peo-
ple who are arrested and indicted are in fact gUilty of a crim
inal offense. Frequently, their criminal activity will in-
volve violation of more than one criminal statute,and thus they 
are subject to prosecution for several different criminal of- " 
fenses. Secondly, the present criminal code is premised upon 
an approach which might be labeled "overkill" in common verna
cular of our day. That is, a single episode of unlawful be
havior may involve several acts which, though relatively 
innocuous in themselves, ~mount to independent felonies each 
subjecting the individual to very substantial periods of in
carceration. In short, the present criminal law provides for 
penalties which are disproportionately large for most offenses. 
Thirdly, the public prosecutor frequently feels that public jus
tice is adequately done if only a portion of the potential penal
ties which may be levied against the individual are in fact imposed 
upon him. All these factors contribute to the common feeling that 
a willing admission of guilt as to part of the criminal offense 
does not belie the truth, adequately serves the needs of public 
punishment, and avoids the necessity of criminal trial which 
would produce little advantage for either prosecution or defense 
in most instances. As a consequence, the negotiated plea of 
guilty, sometimes more disparagingly called bargained pleas or 
bargained justice, accounts for the disposition of the many crim
inal cases. 

AMERICAN BAR ASSOCIATION POSITION ON NEGOTIATED PLEAS 

A study by the American Bar Association recently pub
li.shed suggests minimum standards to be observed in the activ
ities surrounding this process. The underlying premise of the 
American Bar Association position is that plea negotiation is 
legitimate, that it serves a useful purpose and that justice 
is better· served by the process being perfo;med openly and above 
board with the acknowledgement of court approval and supervision. 
This report deserves serious study by the bench and bar in West 
Virginia. 13 

13American Bar Association, Pteas of Guitty (Tent. Draft 1967). 
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Jury trials in West Virginia of criminal cases are rela
tively low in number, but their impact on the syst~m ~s ~ whole 
remains terribly important. Much of the defendant s wlillngne~s 
to plead guilty or a prosecutor's willingness to ~r~p charg:s In 
view of the nature of evidence is gauged by antlclpated Jury 
reaction to the particular situation involved. The jury trial 
thus tends to be a pace setter for the system as a whole, a kin~ 
of barometer against which the less formal and more obscure decr 
sion processes within the criminal justice,system operate. ~t 
the heart of the jury system, of course, lS the method by whlch 
the jury panels are drawn from the communit~ at ,lar~e. At pres:nt 
the system by which this most important termlnatlon lS ma~e :rarles 
considerably in important detail from county to county wlthln the 
state. 

The federal government has recently undertaken a study of 
the jury selection systems of the federal courts and the sys~em 
involved in various states courts with a view ,to~ard expand~ng 
civil rights legislation to insure selection of Jurles on ~on~l~-

, 'natory bases. 14 It would seem appropriate that West Vlrglnla 
crlml , 't t t tate h ld ' l-{ght of its mm strong and sen.ous comml men 0 s s ou ,In ..L 15 'h ' 
initiative in human relations, undertake ~o re:rlew t e Jury 
selection processes within this sta~e to re~ss~re ~tself that ~he 
legal rules surrounding the ~electlon of Jurl:s ~nsure a fa~r 
cross-section of the communities involved. Thls lS an are~ In 
which objective rules of law could seem to assure the publl~ of 
truly nondiscriminatory praetices better than a system whlch 
places faith upon procedures which are co~ducted largely beyond 
the view of the general public. 

PREJUDICIAL EFFECTS OF PUBLICITY 

There is one further striking development in reg~rd to 
the jury trial in recent years that has not r;tissed ~he ~ta~e of 
West Virginia. This problem grows from the ~ncreasl.ng dl.ffl.culW 
to conduct important criminal trials free of l.ntense pressures 
which are generated by the vast amount of public media attention 
that is focused upon such events. Recent cases in the United 
States Supreme Court such as Shepherd v .. Max~ett16 ~nd T~xas v. 
Estes 17 have underlined the basic constl.tutl.onal dl.menslons 
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14c "President's Special Message to Congress on Civil Rights" 
;e~, 16 1967 House Doc. No. 56, 90th Congo 1st Sess. See also, 
t'~e~rin~s, Federal Jury Selection," Senate Subcommittee on Improve
ment of Judicial Machinery, Mar. 21 - July 20, 1967. 

15 W. Va. Code ch. 5, art. 11, § 1 (Michie 1966)· 
16 384 U.S. 333 (1966). 
17 381 U.S. 532 (1965). 
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of :hi~ ~uestion. In our own state, serious problems of the 
preJudlclal effects of publicity were raised in the recent cases 

--~------'.---~--

of State v. Hamr>iak~ 1.8 State v. Dandy19 and St t LU 
D 1 . a e v. Maley. 
... eve 0plng a sound ?n~ matu::e policy in this area which w'ill promote 
~he ever:-handed admlnlstratlon of justice while allowing the legit
lmate dls~r~bution of public information and avoiding the aborting 
o~ the ~rlmlnal process as does so dramatically occur from time to 
tlme ralses a chal~enge of lUubstantial importance. Again, a recent 
report by the Amerlcan Bar Association has focused upon this matt 
and makes useful suggestions which deserve careful consideration zf 
The recommendations of this report have been vigorously attacked"by 
a broad se~ent of the American Press attesting to the probability 
of.very serlOUS p::obl~ms t~at would have to be faced in any serious 
adjustment of pollcy In thls area. 22 The bench b d d" , ar, an news 
me la sourc~s of the State of West Virginia should be challenged 
to look serlously to the issues raised by this report and consider 
c?re~u~ly what kind of policy would be best for the state of West 
Vlrglnla. 

SENTENCING POLICY 

The final step of the trial stage of a criminal case is 
the.sentencing a~ti~n.taken by the trial judge. Here, the legal 
pollcy of West Vlrglnla has undergone a major, but quiet revol
ution. West Virginia has, since the adoption of its first con
stitution, been committed to the policy that "penalties shall be 
proportioned to the character and degree of the offense.,,23 Over 
the years, the Supreme Court of Appeals has refused to exercise 
the poten:ial power ~f this phrase and has allowed the legislature 
to do as It pleased In regard to the disposition of persons con
victed of crime in West Virginia. And, it has pleased the legis
lature of West Virginia to make wide-ranging changes in the b~sic 
app:oach to sentenc~ng in this state. The most significant inno
vatlon~ came ab~u: In 1939 with a granting of broad Frobation 
~u:horlty to crlmlnal courts and with the commitment to the indef
lnlte sentence. 24 

18 151 S.E.2d 252 (W. Va. 1966). 
19 153 S.E.2d 507 (W. Va. 1967). 
~~152 S.E.2d 827 (W. Va. 1967). 

~~;~!)~n Bar Association, Fair> Tr>ial and Free Press (Tent. Draft) 
"2 
~ Am:rican Newspaper Publishers Association Free Press and Pair 
23Tr~al (1967). ' 
24W' Va. Const. .ar: •. 111, ~ 5. 

Brown, West V~rg~n~a Indeterminate Sentence and Parole Laws 
59 W. Va. L.R. 143 (1957). 
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This legislation shifted a very large measure to the control of 
the maximum term of imprisonment out of the hands o~ the courts 
and into the hands of the administrative agency--the Board of 
Probation and Parole. More recently another legislative inno
vation has shifted West Virginia still further from its initial 
policy of fitting the punishment to the crime. A new Division 
of Correction was created in 1965 and specifically charged with 
developing programs that would return convicted persons to nor
mal productive lives at the earliest possible date. 25 Thus, the 
current posture of the State of West Virginia is to promote to 
the fullest degree a rehabilitative program in lieu of a retribu
tive program. In this process the importance of the sentencing 
role of the court has been substantially reduced. The gross 
length of a prison sentence is determined by fixed limits within 
statutes. The sentencing court still has some degree of discre
tion in its choice of consecutive or concurrent sentences where 
multiple offenses are concerned. It still has considerable dis
cretion in granting or denying probation to a convicted person. 
And, there are some offenses as to which the trial court is spe
cifically authorized to choose between incarceration in the jail 
or commitment to the penitentiary. 

Courts exercising criminal jurisdiction in West Virginia 
have available the pre-sentence report as a tool to facilitate 
enlightened disposition of offenders. 26 The quality of these 
reports varies considerably from county to county depending upon 
the capabilities of the probation officer involved (recall that 
these officers are appointed by the judge and need to meet no 
specific professional training requirement by law) and the com
munity resources available to support the presentence investi
gation. (Local mental health clinics are sometimes called upon 
by som@ courts to provide psychological or psychiatric analyses 
of individuals involved.) 

The sentencing policy manifested by West Virginia stat
ute is somewhat incongruous. The indeterminate terms fixed by 
West Virginia statutes in regard to various specific offenses 
are not altogether consistent. There are more than 200 different 

25 
26 W' Va. Code ch. 62, art. 13,8 1 (Michie 1966). 

Lorensen, Di8cZ08ur>e of Pr>e8entence Repor>t8 to Defen8e in 
We8t Vir>ginia~ 69 W. Va. L.R. 159 (1967), 
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specific penalties fixed for various offenses in Chapter 61 
of the West Virginia Code. The indefinite sentence policy 
which makes release contingent upon approval by the Board of 
Probation and Parole tends to dilute the significance of the 
terms fixed by the statute. Moreover, the trial judge has no 
authority to adjust even the minimum per~od of time that an 
offender must serve before he is eligible for release on parole. 
Additionally, some crimes have unusually high minimum terms 
fixed and are no doubt the result of emotional reactions to a 
short lived waive of public concern for particular crimes. 

MODEL SENTENCING ACTS 

Several new models concerning the sentencing problem have 
been developed by agencies of national repute in recent years. 
The American Law Institute has evolved a thoFough going senten
cing policY'as a part of its Model Penal Code. 27 The National 
Council on Crime and Delinquency recently published a Model 
Sentencing Act, 28 and the American Bar Association has re
cently published a tentative report on Appellate Review of 
Sentences and another on Sentencing Alternatives and Procedures. 
That West Virginia has been willing to innovate in the area of 
correction is commendable, but the role of the sentencing court, 
the prime concern of this chapter, seems to have become quite 
ambiguous and uncertain. With prestigious national models pro
viding a platform from which an intelligent evaluation may be 
made, the time would seem right for· a careful reconsideration 

- of the proper role of the sentencing judge in the correction 
system generally. 

APPELLATE REVIEW 

As previously recommended, it is felt that there is 
need for intermediate appellate court that would provide one appeal 
as of right in all criminal cases. As noted, the Supreme Court 
of Appeals has not in recent years engaged in an aggressive re
view of criminal cases in this jurisdiction, and has disclaimed 
authority to review sentencing decisions by trial judges with 
the result that frequently the most important determination made in 
a case is not subject to any subsequent re-evaluation. Certainly, 

27 
American Law Institute, ModeZ PenaZ Code, Arts. 6, 7 (Proposed 
Official Draft 1962). 

28 The Model Sentencing Act is published in 9 Crim~ and Delinquency 
pp. 345 et. seq. (1963). 
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one of the major reasons for the lack of a healthy persistent 
overview of the administration of criminal justice in West 
Virginia has been the lack of effective demand upon the Sup
reme Court of Appeals for the review of criminal cases. This 
lack of demand arises from several causes. There seems to be 
co~siderable doubt as to the responsibility of appointed coun
sel to pursue appellate remedies for an indigent accused. Cer
tainly, there is no adequate compensation, and out-of-pocket 
expenses for appellate review in West Virginia outstrip the 
compensation that is allowed by statute at a very early point. 
Moreover, the speculative nature of gaining review on the 
merits, in light of the ~iscretionary review policy of West 
Virginia appeals, discourages many from even seeking review 
where it might otherwise be pursued with vigor. All of these 
factors contribute to the present policy that finds only a 
handful of West Virginia criminal cases being subjected to 
the dispassionate and objective review of an appellate court 
in the normal year1s operation of the judicial system. 

~he consequences of this lack of appellate review are 
not altogether healthyo Trial court practices on many points 
vary from county to county. No doubt some local variation is 
bound to occur within every judicial system, but the dispar
ities that oc(;ur in West Virginia are considerable. The lack 
of effective appellate revi~q lodges extraordinary power in 
West Virginia trial judgeso This simply means that an enor
mous number of decisions within the criminal justice system 
operates upon a basis of discretion exercised by the local 
trial judgeo While a certain degree of discretion is necessary 
in order to insure adequate flexibility and ~fficiency, an ex
cessive reliance upon it invites·s'i:"J§picioTIo 'The basic conunit
mlt~nt of 011])\: sy8tem~ that it should ute in a government of laws 
and not of men, runs quite C~Jl'tJlnte~~ to the proposition that so 
many Important decisions go unreviewed and unreviewable. It 
is one thing to isolate the trial judge from emotional or par
tisan pressur.es by providing a long term on the bench and in
frequent election o It is quite f.!TIOltlher to insulate the trial 
judge from effective review of his legal dec.iaions by another 
competent court. The present system encourages an overoerson
alized administration of the law which is fundamentally incom
patible with a system in which objective rules should reign 
supreme. 

APPEAL AS A MATTER OF RIGHT 

Appeal as of right in criminal cases is quite common 
throughout the United States and discretionary granting of re
view in West Virginia is unique. To promote respect for law 
and standardized practices throughout the state, an 

---------------------......->------~~-.--------l,'.'_ 
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appeal as of right in every criminal case should be provided. 
It is to be hoped that the new court suggested by this r~port 
could with its fresh start, seek to innovate in appellate 
practice to make the review of criminal,cases qu~ck ~nd inex
pensive. It would certainly be appropn.ate cons;Lder:ng the 
operation of such a court to weigh the merits of hav~ng the 
court sit at various points throughout the state to reduce the 
time and travel expense of litigants to reach it; to consider 
the appellate review services of this court in connect~on w~th 
a review of the sentencing policy in light of the grow~ng v~ew 
that there is nothing inappropriate in the review of ~enten~ing 
decisions; and considering the possibilfry of automat~c rev~ew 
of every criminal case to some extent whether requested ~r ~ot 
to fores ta 11 the ques tion of whether rights have been preJud~ced 
by failure to press for appella~e r~view in spe~ific cases and 
to promote the maximum standard~zat~on of pract~ces throughout 
the state as a whole. 

POST CONVICTION RELIEF 

~--------

A problem that has plagued the opera~ion of,the criminal 
justice system in recent years ha~ been the ~ncreas~ng,resort to 
post-conviction relief. The grow~ng concern of the ~n~ted ~tates 
Supreme Court for ruinimum due process standards appl~cable :n 
state· criminal proceedings has been paralleled by a broaden~ng 
of the procedural means by which federal courts ca~geventually 
review the adherence to federal minimum standards. Most 
states including West Virginia, have broadened their own state 
post-c~nviction remedies, abandoning the ancient narrow limits 
upon the writ of habeas corpus in order tO,accord the state, 
courts a "first crack" at complaints by pr~soners that const~tu
tional standards were not met in their conviction. West Virginia 
recently adopted a post-conviction relief act that should serve 
to provide an expedient means to make accurate factual deter: 
minations in regard to allegations of abuse of federal const~tu
tionm rights. 3D Whether this statute is operating effectively is 
not yet known. It should be noted, however, than an intermediate 
appellate court whic.h could automatically review promptly after 

29 See Lorensen, New Saope of Fede~aZ Habeas Co~pus fo~ State 
P~isone~s" 65 W. Va. L.R. 253 (1963). " 

30 W. Va. Code 53-4A (Michie ~upp. 1967). See Note; Habeas 
Corpus in West Virginia" 69 W. Va. L.R. 283 (196.). 
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trial every criminal case in West Virginia could serve to fore
stall much of the anguish engendered by stale complaints of 
prisonE.'.rs who challenge the details of procedure by which they 
were convicted many years after those events have occurred. 

PROBLEM OF DELAY 

Underlying the entire criminal justice system is one 
problem that seems to infect the administration of criminal 
law throughout the United States in varying degrees. The prob
lem is the pace at which the system operates. Justice delayed 
is justice denied in many instances and contravenes the require
ment of Section 17 of Article III of our State Constitution 
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which requires that " .. justice Ahall be administered without sale, 
denial or delay." 

The delay in prompt disposition of a criminal case can 
frequently mean a loss of job and a loss of status in a com
munity that is wholly disproportionate to the criminal of-
fense involved. This kind of delay can only serve to em-
bitter the individual involved so that any corrective action 
taken by the court is due to fail no matter how well informed. 
If a person who violates society's rules is to feel the sting of 
public indignation for the wrong that he has done, that response 
should follow close upon the misconduct that is involved. A 
great lapse of time between the crime and the punishment stretches 
the cause and effect relationship beyond plausible bounds and 
reduces the efficacy of any rehabilitative effect that the puni
tive action might have. In short, the system should operate 
as quickly as dispassionate, careful and balanced judgment will 
allow. 

CAUSES OF DELAY 

The causes for delay within the system are sometimes sub
tle and sometimes obvious. One obvious cause for delay is the 
grand jury system which creates an unnecessary gap of time be
tween the original complaint and the formal charging of a crime 
against a defendant. We have already suggested that much of 
this problem can be alleviated by recognition of the validity 
of the information in West Virginia. Another more subtle cause 
for delay is the almost automatic advantage in terms of defending 
against the formal charge against the accused, that accrues to 
his benefit by delaying official action upon it. Reaction to 
the original wrong wanes, enthusiasm for the charge peters out, 
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witnesses' recollection dulls and concern ebbs, as the provok
ing event further recedes in the past. The result is that 
there seems to be an automatic advantage to the defense to de
lay prompt disposition of a criminal charge when it is brought. 
But in the larger picture the defendant may suffer considerably 
from this delay. So long as a criminal charge hangs over his 
head unresolved, many affairs of productive aspects of his per
sonal life must hang in limbo. Reasons far delay abound, but 
the public is entitled to swift disposition of public business 
and the constitutional guarantees of speedy trial should not 
be played off indiscriminately against the hopes of benefiting 
from procrastination. The me,ans by which a new force can be 
injected into the system to promote speedy disposition are not 
altogether clear. The d.esirabi1.ity of the end is hardly open 
to question, but the technique by which to achieve it raises 
some difficult problems. 

The Committee recommends: 

The felony timetable recommended by the President's 
Commission on Law Enforcement and Administration of Justice be 
given further study as a possible guide to promote the expedi
tious disposition of criminal cases. This timetable sets forth 
a worthy goal demanding a proqram that should be developed 
within the framework of the judicial and bar association in 
order to insure proper support. (See Figure 7) 

SUBSTANTIVE CRIMINAL LAW 

To this point various structures and processes have 
been observed and evaluated and a number of recommendations 
have been made bearing upon adjustments that might be imple
men ted to improve the operation of the criminal justice sys
tem. Another element of this picture that deserves consider
ation is the criminal law which is in fact administered by the 
system. The substantive criminal law itself can hardly escape 
examination. The basic body of West Virginia criminal law was 
absorbed from the West Virginia Code of 1849. While there has 
been a good deal of tinkering and patching up done in the past 
century, there has been no careful thorough going review of this 
important body of law. 

Much of the substantive criminal law reflects the common 
law of England of the 17th Century that was more oriented toward 
a metaphysical mode of thought. The pragmatism of the latter 
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Model Timetable for Felony Cases 
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Arre.t to First Judicial Appearance. Many Siaies and lI,e 
Federal courlJ rel!uire appearance "without unneceJJary dela,." 
Depending on Ih., circumJlanceJ, a few hou .. -or IlJs-may 'e 
regarded as "unn,'ceJJary delay." Compliance wilh Ihis sland. 
ard may requ,'" " .. Iension of court operaling hou .. and Ihe 
conlinual avaiiabiUly of a magirlrale. 

Fint Judicial Appe,lI'ance to Arrai!'lment. Siandards IIere lI,e 
complicllied bectlll": (II) II sllo,'e, ,.,iod ir .",o"illi. fo, d.
f·ndanls in jaill"lIn for Ihose rd.ased; (b) prlliminary h'lIrin,s 
a,. waiv.d in m ... y caus and III. form,Jlily and IlSlfulfl'ss of 
Ihe h~arin, varies; (Il) formal d.r,e ill som. crues ir by grand 
j." indiclmenl, whilr in olhers by pros,culor's informalion
.sllally I". rigllt 10 indiclm.nl can be waiv.d by Ihe defendanl; 
"nd (d) in ma"y juriJ'di&lions procfldingJ ''',ough p"liminar, 
"e.ring in f.loflY cas.s are in OR. cOllr' wllil. grand jury char" 
IIIId sub .. qu.n, proclltrin,s art in anolh". Wliil. in all caSlS 

'--

- Trtl' 

these Jleps shOUld lake no more Ihan 17 daYJ, in mosl caslS il 
Jhould b. Possible 10 accomplish Ihem in substantially less lim,. 

Arraignment to Trial. Many of Ih. increasing number of mo. 
tions require the judge to hear and decide faclual issues. Dis
Covery orders may require lim. for Ih. aJsembling and scr .. nin, 
of documenl!. Th, recommended stand.rd _IIIJ .UOIII sli,II'I, 
more Ihan 5 wetk, fo,' II"" S"PI afltl woMlJ aIlo • • '0,.1 01.9 
w,.ks belw • .,. arraipm'Jlt anti trial. Wlilt. com.z;c«J.tI mo. 
I,'ons are not involved, 'he P"iotl b'fort trial s"olll<l be shorl,ned. 

Trial to Sentence. D",ing this period a p,eseJlt,nce inv,sli. 
,alion Jhould b. completed. 

Sentence to Appellate Review. This slandard i.r baJed on lI,e 
tim. P"iods of the proposed Uniform Rules of Federal Appel",'e 
P,oc.dure. Many jurirdictions would hav. to chang, e .. istin; 
,r"&licl' concernin, P,in,iIl1 anti preparalion of ,,.o,ds to "."t Illil It" .. J.,J. 
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half of the 20th Century makes some of this quai~t .. ~r c~iminal 
mw today is encumbered with many sophisticated d1~cr1m1nat10ns. 
Many basic determinations are encumbered by archa1c language. 

The rather indiscriminate process by which the substan
tive criminal law of today has evolved into it~ ~resent c~n
dition'has created a situation in which the cr1m1nal ~aw 1S 
called upon to deal with problems which are patently 1napprop
riate for its sphere of concern. The public has.all too often 
reacted to an equation which suggests that anyth1ng.d7emed of
fensive by a majority of the citizens should be off1c1a~1~ con
demned __ and if it were condemned it should be made cr:m1nal. 
and the burden cast upon the criminal processes to erad17ate 1t. 
There seems a clear consensus today that there are certa1n types 

.of problems that have been shouldered by the criminal pr~cesses 
for too long and with disastrous results. 17 wo~l~ be W1se.that 
immediate steps be taken to acknowledge the 1nab1l1ty of cr1m-

ff ' h k' ds of problems. inal processes to e ect1vely meet t ese 1n 

The Committee recommend8: 

Drunkenness and narcotic addiction should be excluded 
from the criminal justice system and an alternative means of 
dealing with such problems should be provided. 

One approach to the alcoholis~ problem is the Court 
School for Alcoholism Prevention. 31 Judge Levin, of the Super
ior Court of California, City and County of San Francisco~ de
scribes the unusual school established by him to which persons 
with the problem of excessive drinking are sent as a condition 
of their probation. The school is run the year around for four 
one-hour sessions on successive Wednesday evenings. Each ses
sion emphasizes a different theme -- (1) the medical aspect of 
alcoholism; (2) social-psycholigical factors involved in alco
holism; (3) Alcoholics Anonymous and its program; and (4) com
munity treatment resources. Similar schools have been conducted 
in other parts of the country with some degree of success. 

3~ee Levin. ALoohoLi8m Prevention SchooL 53 A.B.A.J. 1043 (1967). 
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The President's Commission recommended civil detoxifi
catbn centers, along with civil legislation authorizing the 
police to pick up those drunks who refuse to, or are unable to, 
cooperate and provide for their detention until sober. Counsel
ing and other programs to assist the intoxicated person are 
offered all brought to the center. The Division of Alcoholism 
of the Department of Mental Health has prepared for the Governor's 
Committee an alternative plan for handling the drunken offender 
which appears in Chapter 12. ' 

DIRTINCTION BETWEEN CRIME AND SIN 

There is a growing body of opinion that suggests the 
time has come when the law should recognize the distinction 
between crime and sin and stop employing the tools of the crim
inal law to attach to matters of essentially private moral con
cern. The criminal law is, of course, but a small part of the 
arsenal of weapons used by society to shape and mold the ethical 
and moral conduct of its members. The law threatens grievous 
punishment and public condemnation. 

In a pluralistic society which is fundamentally com
mitted :0 recognize and tolerate differences of opinion, there 
i: cons1der~ble doubt of the propriety of using criminal penal
t1es to pun1sh persons for acts which do no objective harm to 
others or to society as a whole but tend only to contravene 
the moral principles of the majority.32 

In the light of the fact there has been no thorough 
going evaluation of the scope of the criminal law in West 
Virginia since the inception of this state, the time would 
seem right for either careful readjustment of the perimeters 
of the criminal law in those areas where the criminal law 
seems to be of doubtful efficacy; gambling, abortions, private 
sexual practices; either separately or as a part of a broader 
re-evaluation of the criminal code of the state as a whole. 

CONCLUSION 

This chapter has sought to deal with the broad pro
blems of the criminal justice system in West Virginia gen
erally. Specific recommendations have been made where par
ticular steps have offered the opportunity for prodtC tive 

3 2 See Lorensen, Abortion and the Crime-Sin Spectrum 70 
W. Va. L.R. 20 (1967) and sources therein cited. ~ 

314-086 0 - 68 - 16 
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h Some mC'.: b"_ers have been touched upon in detail, others 
c ange. 'd ·n onl the broadest fashion. This chap-
have been addresse 1d with essentially the institutional form 
ter has been concerne ' .. have 
of the criminal justice system. Wi~h tt~1S :~~~~~rpeo~:ibili_ 
f d much that merits further exam1na 10n f 
oun real That the processes 0 

ties of impro~ement seem very Ii a~ they do within the state 
criminal justl.ce operate as we . . k 
speaks well of the quality of the men who make 1t wor • 
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Chap tel' 4 

JUVENILE DELINQUENCY 

Some time ago in a statement on crime, President Johnson 
said: '~e cannot tolerate an endless, self-defeating cycle of im
prison~ent, releale 4nd'teimptlsonment which fails to alter unde
sirable attitudes and bthav!or." If anyone point of view related 
to the defeat of this cycle nears universal acceptance, it is the 
simple belief that the b~st hope for reducing adult crime is to 
find a way to prevent or reduce juvenile or youth crime. Thus, 
probing for ways to imple .. nt this point of view is in fact prob
ins at the very heart of the problem. 

Some !hsight into the magnitude-of this task that lies 
ahead can be gained by observing that wtth approximately 22,000 
inmates in our 34 federal institutions today, another 1,000 in 
Public Health Service hospitals, and still another 3,000 in the 
custody of non-federal facilities, the Bureau of Prisons is re
spon'ible for the care of about, 2~,OOO inmates. In addition, there 
are about 'eight times this number confined by the 50 states. Since 
the present United States population is approximately 200 million 
people. the ratio of those impr.isoned to the total population is 
100 in every 100,000 people. A substantial number of these im
prisoned individuals are young people or older offenders wi,th ju
venile records. 

NEED FOR STATISTICAL.EVIDENCE 

It has been suggested by many experts that a significant 
component in the prevention and control of delinquency is to know 
as many facts about delinquency as it is possible to assemble. 
This means that we should have knowledge of. how men}" youthful of
fenders exist, the kinds of offenses committed, the number of arrests 
and the disposition of juvenile cases. In addition, we should know 
the number and kinds of institutions available for handling juvenile 
offenders, progralllS for treating those institutionalized, signifi
cant shifts 10 the kinds of acts committed, recidivism rates, and 
any other aBpects of apprehension and treatment that will cast 
more light upon what to do to, for, with, or about delinquency and 
delinquents. 

The tasK of securing needed statistical data, however, is 
fraught with difficulties. The President's Commissi.on reported 
that: 

-
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"But we are severely limited in what we can 
learn today. The only juvenile statistics regularly 
gathered over the years on a national scale are the 
FBI's Uniform Crime Reports, based on arrests statis
tics, and the juvenile court statistics of the Child
ren's Bureau of the United States Department of Health, 
Education, and Welfare, based on referrals of juveniles 
from a variety of agencies to a sample of juvenile 
courts. These reports can tell us nothing about the 
vast number of unsolved offenses, or about the many 
cases in which delinquents are dealt with informally 
instead of being arrested or referred to court. Sup
plementing this official picture of delinquency are 
self-report studies, which rely on asking selected 
individuals about their delinquent acts. While ef
forts are made to insure the validity of the results 
by such means as guaranteeing anonymity, and verify
ing results with official records and unofficial 
checks, such studies have been conducted only on a 
local and sporadic basis, and they vary greatly in 
quality. Clearly, there is urgent need for more and 
better information." 1 

AVAILABLE STATISTICS 

Available statistics related to juvenile offenders in West 
Virginia are at their best inadequate. Reporting is sporadic and 
lacking in uniformity. The effective use of available data in 
the pursuit of solutions to delinquency problems is adversely af
fected by the fact that the quantity and quality of available 
data suffers not only from inconsistencies in the classification 
of various behaviors held to be of a deviating nature, but also 
from variations in the definition of the term "delinquent". 

The West Virginia Department of Education estimates that 
there are 272,163 children between the ages of 10-17 living in 
this state. Of these 272,163 children, it is estimated that 10,866 
were arrested in 1966. This figure is based on the West Virginia 
Judicial Council statistics which show that 3,622 cases involving 
juveniles were referred to the courts for the fiscal year ending 
June 30, 1966. Experience has shown that for everyone child re
ferred to the courts, two are not referred. Judicial Council sta
tistics also reveal that only 1.33 percent of these children in 
the 10-17 age group appear before the juvenile courts of this 
state. 2 This figure compares favorably with the national average 

1 President's Commission on Law Enforcement and Administration of 
Justice, The ChaZZenge of Crime in a Free Soaiety 55 (1967). 

2 A compilation of available delinquency statistics in West Vir
ginia is contained in Appendix F. 

-----~----~-----------: 

of 2 percent estimated by the United State's Children's Bureau. 
It must be noted that about one-half of the juveniles appearing 
in the courts of this state are repeaters. 
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In 1966 the West Virginia State Police arrested 2,439 
juveniles while 902 were arrested by the Charleston City Police 
Department. Of the nine sheriff's reporting, 109 juvenile arrests 
w~re tabulated for 1966. This represents a combined total of 
3,450 of the projected 10,866 arrests for 1966. The types and 
fre.qu~ncy of offenses for which arrests were made are reflected 
in Tables 6 and 7. These tables have particular significance 
·as they are indicative of the nature of this deviating behavior. 

Officially designated delinquents are predominate11 
male. The United States Children's Bureau projects that if pre
sent trends continue, one in every six boys will be referred to 
a juvenile court before his eighteenth birthday. In West Virginia 
this means that with the present population of 136,000 males in 
the 10-17 age group, 22,000 of these boys will be appearing in 
juvenile courts before they are 18. 

We cannot rely too heavily on the statistics presently 
available on juvenile delinquency in this state. It follows, 
therefore, that we cannot be too sure of the seriousness of the 
delinquency problem. To develop a more effective way to reduce 
or eliminate delinquency, we must have reliable and uniform 
statistical data. 

The Committee recommends: 

St.andardization by all courts exercizing juvenile 
jurisdiction of statisticall information record forms. 

THE EXPERIMENTAL APPROACH 

Since our American culture changes with almost kaleido
scopic rapidity, the underlying principle governing the develop
ment of any recommendations for solving juvenile problems is that 
such recommendations must be viewed as a basis for change within 
a short period of time. Such. a position is essential if an exper
imental attitude toward new programs for the effective resocia1i
zation of delinquents is maintained. 

Insistence on an experimental approach to the social 
phenomenon called juvenile delinquency stems from four simple 

r 
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TABLE 6 

" -,.-, Tl·~ 1(· J"()C'~J' 
J1U·.-"·"J f. u ~In~ 0 1/ An 1)\"'\'~lS 1'01\. 112. . ) 'J ..... \ l'iDr,i\' \..\!: 1'\.L1.. J..,. • .r.: f\..\.~,·-"-" ~ 

FREOUENT JUVE~:n,E O?FlmSE~:l .. 1966 
, .--------. ------_ ... _.-_ .. -_ .. ----._-_ .. --- Rate P~rcent 

Itc.nk. Offcnsl'.! (per 1000 of total 
populRtion) Arrest~ 

....... _ .... -.- .-_ . .--._-----_.------_._._-_._---_._---- . 
300 L.7 7.0 

1 
2 
3 
4 
S 
6 
7 
8 

Breaking and Entering 
pe.tit Lar.ceny 
Auto Theft 
Juvenile Delinol1sl1cy 
BUl·glary 
DcstJ"llction of 
Grand Larc(~ny 
Dl~unk 

Property 

20B 1.9 4.9 
205 1.8 4.8 
169 1.5 3.9 
15 7 l.!~ 3. 7 
107 .9 2.5 

91 .8 2.1 
71 .6 1.7 
51 ,l.. 1.2 

9 Assault 1 7 
J 0 r'leapons L_~.-_.~~---+- .2 , _ ... __ ~ __ _ 

-.. ----·~ot~~,-~O n:OGl:-~~~qu~::--l-1387 Lii 1. 27 \\ 32.4) 

offenses O? 100 00 
Arrests [or all o:~fenscs 4287 3.,,~ • 

----- _._- ----.. -.- .. _ ... ----,---,----
source: StCtte Police Juvenile Arrest Records, 

Rural W. Va. popula c:i.on appro:dmately 

1966 
1,092,072 

TABLE 7 .. NUtfJ3ER 6< EATE OF ARRESTS FOR THE :!.O NOST FREQUENT 
JUVENILE On'ENSES - CHARLESTON, W. VA. -. 1965 

---------~----

,,, ... ,, .. 1. ~ ... 

Rate 
(per 1000 
pOp1JlBti0~) 

Pcrccm t 
of rotal. 
nrrcs~s 

~~"l~-----~·;.~~:G~ --~--~--f- N::~he.r ------1 
,---t---- ··----r····----·· .. -.'-~ -_. 

1 
2 
3 
4 
S 
6 
,7 
8 
9 

10 

._., ._---_ .... 

SJ.-,op1 ift:i.ng 
VioLation - Curfe;. 
Dt'u111< 
Disorderly Conduet 
Petit Larceny 
'Dcst. of: Property 
Inccr.rigible. 
MiSf;in~/Rl.lnaNay 
G17 c11ld L8rceny 
Hiss 1.ng/ Runa\-!<ly 

(out or state) 

'fatal, 10 most 
frequent offenses 

Arrests for all 
of[(::nses'k 

2.00 19.2 
) .. 80 17.1 

.70 6.8 

173 
154 

61 
.63 6.1 
.58 5.7 
.SO 4.8 

55 
Sl 
L~3 

.43 4,2 

.41 4.0 
38 
36 

.33 3.2 
,30 3.0 

29 
26 

'--~;;---l-' -
\ lO.4~ __ 1.00.0_. 

74.0 7.68 

902 

--_. __ .--------_._-_._--'"--- _____ --.J
1 
____ _ 

Source: Ch9rJpston Pulic0 Dept, Juvenile Bureau, 1965. 
Chnrl~b~on p0pulation cstimalcd at 86,621. 

~'< Docs llot include traffic a~-rc'sts. 
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truisms: 1) social institutions are, in essence, r"llatively 
crystalized sets of behavior habits; 2) culture is dynamic, 
not static; 3) social institutions are co- (or inter)· related 
in any social system; and 4) when change takes place in one 
social institution, change will inevitably occur in one or 
more of the other institutions. Adherence to these truisms 
fosters the development of recommendations that will fit a 
changing, moving milieu rather than unrealistic, definitive 
proposals that would be better suited to a static, non-changing 
social setting. 

FRESH CONCEPTS AND APPROACHES 

Although unanimity cannot be expected on all suggested 
procedu.res for affecting resocialization, those people who are 
in a position to know and understand juvenile problems in this 
state are in complete agreement that there is a need for fresh 
concepts and approaches in most areas. There is a serious need 
for developing ways and means by which an effective program for 
the resocialization of the juvenile offender can replace simple 
custodial care. This does not infer that the institutionalized 
offender is given only custodial care by the existing correc
tional personnel in West Virginia. This does mean, however, 
that because juvenile delinquency is on the rise and the recid
ivism rates for youthful offenders are higher than for all other 
age groups of violators, we must be continually alert to new ways 
of rehabilitating and resocializing the young law violator. 

It should be distinctly understood that the strong 
emphasis on the adoption of new programs that will result in 
the effective resocialization and rehabilitation of the devi
ating child is not an advocation of a soft or permissive approach. 
People and property must be protected against mistreatment by 
juveniles as well as adult offenders. However, if a juvenile's 
cycle of violation, incarceration, violation, incarcerationad 
infinitumis to be permanently interrupted, a way must be found 
to produce a positive change in the delinquent. It is of the 
utmost importance that those people who work with juvenile of
fenders be able to expose them to a set of experiences that will 
motivate these offenders to slough off their anti-social tenden
cies in favor of a socially useful pattern of behavior. 3 

3 Already plans are underway for the establishment of a cor
rectional and research training center at West Virginia 
Jniversity in Morgantown. For details of concept, see Chap
ter 10. 

Essential to the program recommended here is a continuing 
program of research and experimentation for new concepts 
and approaches to the delinquency problems in the state. 
Only with the help of a research and iraining component can 
the sought-after goal be achieved. 

66 
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COMPREHENSIVE APPROACH 

The resocialization of a deviating juvenile represents 
but half of the total need. If the state's concern with the in
stitutionalized delinquent ends with the child's, demonstration of 
a readiness to return to society, and nothing is changed in the 
social milieu to which he or she must return, then the state is 
indeed guilty of what might be called a "piecemeal" attack upon 
the problem of delinquency. 

For example, a child is picked up in "X" locality and 
is committed to a correctional institution after repeatedly demon
strating indifference to social responsibility. He is kept in the 
institution until such time as the offender demonstrates that he 
has substituted acceptable behavior habits for the undesirable 
behavior habits that caused him to be sent away in the first place. 
If the staff is successful in the efforts to rehabilitate or re
socialize that young person, he is released. If he simply returns 
to an unchanged social climate in which the interest and motivation 
to delinquency originally was generated, then that youthful offender 
will soon show the need to be institutionalized again. 

If the "piecemeal" approach is to be avoided in favor of 
a total attack, then the full might of all community resources must 
be enlisted and brought to bear in an effoLt to stop communities 
from being contributors to the perpetuatjon of delinquency. 

THE FAMILY COURT 

A family court having jurisdiction over such matters 
as delinquency, divorce, adoption, non-support, bastardy, con
tributing, and foster home placement can make a significant con
tribution to the solution of many problems related co juvenile 
and youth crime. The inadequacies inherent in the circuit court 
prevent it from being an instrument of maximum effectiveness in 
dealing with problems of juvenile and youthful offenders. How
ever, it is not any shortcoming of the present handling of young 
law violators that prompts the recommendation that the system of 
family courts be established. Rather, it is the keen sensitivity 
of the Committee to the deep involvement of the home in the etiol
ogy of most delinquent behavior that stimulates them to look upon 
the juvenile or family court as the Aine qua nonin any program 
intended to solve deviating behavior problems of young people. 
There are many reasons why this is so. Some of the more obvious 
ones are: 

A. Delinquency is a highly complex phenomenon of un
lawful behavior committed by children and youth. 

B. Because of the complex nature of the development of 
a delinquent, rehabilitating the delinquent can be 

« 
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achieved most frequently by professionally trained 
persons capable of developing and implementing pro
grams which incorporate the latest findings of the 
social scientist. A family court, staffed by pro
fessionals, can provide this. 

C. Although a thousand juveniles may commit the same 
delinquent act, no two of them will commit that act 
for exactly the same set of reasons. Therefore, it 
is essential for effective resocialization or rehab
ilitation of juvenilE,:! offenders to have readily avail
able an instrument that recognizes the need for and 
has the capability of providing justice based on in
dividual case need. 

Individualized justice is not an easy thing to accom
plish. This awareness is shared by many who work in the field 
of juvenile delinquency. William H. Sheridan, Assistant Director, 
Division of Juvenile Services, Children's Bureau, makes the fol
lowing recommendations for a juvenile or family court structure: 

1. A judge and a staff identified with and capable of 
carrying out a nonpunitive and individualized ser
vice. 

2. Sufficient facilities available in the court and 
the community to insure: 

a. that the dispositions of the court are based 
on the best available ~lowledge of the needs 
of the child. 

b. that the child, if he needs care and treatment, 
receives these through facilities Rdapted to 
his needs and from persons properly qualified 
and empowered to give them. 

c. that the community receives adequate protection. 

3. Procedures designed to insure: 

a. that each child and his situation are considered 
individually. 

-~~. ~---- --------~~----
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b. that the legal and constitutional rights of both 
parents and child and those of the community are 

duly considered and protected. 4 

One of the most important features of such a court is 
that it offers a wide range of possible dispositions of child
ren's cases. A family or juvenile court, structured to provide 
a "team approach", an experimental spirit, a professional staff 
dedicated to keeping abreast of new knowledge discovered in the 
physical, biological, social and health sciences, will give West 
Virginia an instrument that will help the state to take a major 
step in meeting its obligation to all its socially and culturally 
handicapped children, whether they are delinquent or not. 

A point worth reemphasizing is that approaching the 
needs of delinquent children in a humanitarian manner should 
not be equated with "mollycoddling" those who violate the law. 
Reestablishing in a delinquent child a desire to live a useful 
and productive Life should be the aim of any program for treat
ing a law violator. 

The Committee ~ecommend8: 

Family courts with jurisdiction over all matters nor
mally.found in this type of court, such as delinquency, divorce, 
adop~~~n, non-supp~rt, bastardy, contributing, etc., and with a 
suff~c~ent populat~on base to justify a full-time judge or judges. 

ORGANIZATIONAL STRUCTURE OF THE DELINQUENCY PROGRAM 

. . The development and implementation of a comprehensive 
Juv~n~l: program presupposes the existence of an effective or
gan~zat~onal structure. The organizational structure must re
flect the established goals and philosophies of the program. 

This is not always an easy thing to accomplish. For 
example, in West Virginia the accepted theory of juvenile treat
ment is that the handling of juvenile problems is fundamentally 
a task that must be coped with at the local level. However 
many areas of this state are too thinly populated to justif~ 
the development of costly programs that are required if we are 
to meet the juvenile problems in our state adequately. Yet' at 
t~e same ~ime, an effective delinquency program must provid~ 
h~gh qual~ty.services to all youths regardless of the population 
area from wh~ch they come. 

4Sheridan, JuveniZe and FamiZy Cou~t8 Z (1966). 

-------~----~ -----
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A majority of the counties in West Virginia do not have 
a population base to justify the establishment of separate juv
enile facilities, such as courts and detention housing with appro
priate personnel. In. addition, there are not enough youngsters 
who require these services in most counties to justify the expense. 
A multi-county approach, therefore, seems to be the most logical 
answer. Under this system a geographical area with a sufficient 
population base (300,000 to 500,000) would provide specialized 
services for all youngsters in that area. The counties could 
join together and be served by a family court, a youth service 
bureau, a detention facility, and other appropriate services. 
With the advent of improved roads in West Virginia, the small 
inconvenience c:lUsed by' traveling to reach a given facility would 
be balanced by the improv~L,.:mt in youth services. 

The establishment of juvenile services on a regional 
basis necessitates the creation of some coordinating body to as
sure uniformity in approach and equal opportunity for all indi
viduals. The Committee realized the need for a centralized youth 
authority committed to the task of providing leadership and direc
tion on the development and implementation of local youth services. 
Though the prevention and control of delinquency is essentially a 
task to be met by local governmental units, it is the responsibil
ity of the st~te to assure uniform standards for the operation of 
various delinquency facilities, courts, detention housing, proba
tion and parole personnel and to provide equal opportunities for 
every child. 

By providing state leadership for' local government, as 
with state programming throughout, a comprehensive attack on de
linquency problems is made possible. Sporadic and fragmented im
plementation is eliminated. Responsibility for action is fixed. 

The Committee ~ecommend8: 

The organizational structure of the delinquency program 
in the state should be as follows: 

a. Department of Corrections responsible for all ser
vices to the delinquent, including youth service 
bureaus and regional detention facilities programs. 

b. A Division of Delinquency within the Department of 
Corrections to administer the state delinquency pro
gram. 

c. Division of the state into regions with regional cen
ters. 
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d. A legislatively created Advisory Commission to 
advise on the program. 

e. A delinquency component within the Correctional 
Research and Training Center to be established 
at West Virginia University in conjunction with 
the state correctional program. 

YOUTH SERVICES BUREAU 

Scanning juvenile arrest records of the average munici
pal police department in the state will reveal that about one
half of the arrests are made by the police for such conduct as 
fighting, incorrigibility, hitchhiking, disorderly conduct, drunk, 
loitering, runaway, playing pool, starting a fire without a permit, 
truancy, trespassing, violation of curfew and firecracker law. 

The thinking of many of the juvenile delinquency author
ities in the nation today is that both the police and the schools 
should have some community agency to which it can refer such juv
eniles. These people recommend the test for referral to this 
agency be such that if the conduct for which the juvenile is de
tained had been engaged in by the adult and the adult would not 
be answerable to the criminal laws, then referral to this agency 
could be had by the police and the schools. Even in the court
accepted cases referral can be made by the juvenile court. 

Such a procedure would avoid the stigma of being pre
cessed by an official agency regarded by the public as an arr. n: 
crime control by substituting for the official agencies organi7~
tions which are better suited for redirecting conduct. It has 
been proven many times that it is possible to achieve greater suc
cess with this type of program. Also, the utilization of these 
locally sponsored organizations heightens the community awareness 
of need for recreation, employment, tutoring and other youth de
velopment services. This in turn brings a greater appreciation of 
the complexity of the delinquent's pr09lems on the part of the com
munity. 

The President I s vVlnmiss ion rec ommended the es tab lishmen t 
by the committee of neighborhood youth services agency -- youth 
services bureaus, to act as central coordinators of all communit·· 
or neighborhood programs, specifically, ones designed for less . 
seriously delinquent juveniles. 

------ --- - ------ ------~- - -----
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A primary function of this agency would be individually 
tailOl~ed work with troubled youths which might include group and 
individual counseling, placement in foster homes, work and recrea
tional programs, employment counseling and special education (re
medial, vocational). 

The Committee recommends: 

Youth Service Center Bureaus of the type recommended by 
the President's Commission on Law Enforcement and Administration 
of Justice, as an alternative referral source for the police and 
schools for those juveniles whose delinquent conduct, if committed 
by an adult, would not cause him to be answerable to an adult court, 
and also as an alternative referral source for the family courts in 
all juvenile cases. 

REGIONAL DETENTION 

Under the present law in West Virginia no child under 
-the age of 16 can legally be housed in a county or city jail. 
However, because of the overwhelming lack of separate detention 
facilities for childr~n in West Virginia, the present custom is 
that a room or two is set aside in a county or city jail and 
described as the "juvenile section". No matter what you call 
this section, the fact remains that these youngsters are being 
housed in jails in violation of West Virginia law, not to men
tion the obvious harmful effects on the youngsters confined 
therein. Nevertheless, judges must have a place to detain tem
porarily many of the youngsters who are referred to their courts, 
pending final disposition of their cases. Frequently this is 
necessary for the protection of society and other times for the 
protection of the youngster. 

The Committee recommends: 

Regional detention facilities equipped with adequate 
programs to meet the needs of the detained children, and approved 
overnight holdover facilities for children requiring immediate 
secure custody locally. Jails will be eliminated as a source of 
detention for juveniles. 

r 
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SPECIALLY TRAINED PERSONNEL 

Any structure or system dealing with people is entirely 
dependent upon personnel for its effectiveness. In an area as 
complicated as that of ge1inquency, specially trained staff mem
bers are imperative. National statistics reveal that for every 
one person arrested by a law enforcement officer two others have 
been contacted by that officer. Certainly a child's first contact 
with a law enforcement officer can have a great deal to do with 
his future conduct. Similarly, once a child has been referred to 
a court, his relationship with court personnel such as probation 
officers or later, his contacts with institutional personnel, all 
have a direct bearing OR his chances for rehabilitation. In any 
serious illness one would not consider seeking help from anyone 
other than a professionally educated and trained person. 

The Committee peaommends: 

All personnel employed to work in any agency dealing 
in any way with delinquency should have specialized training. 

IN-SERVICE TRAINING FOR JUDGES 

Like any other scientific field, new techniques are con-
3tantly being discovered or discussed in the field of juvenile de
linquency, As is the case with other professional persons, it is 
highly important that judges dealing with juveniles and other fam
ily matters keep up to date in their knowledge of new materials 
and methods. 

The Committee peaommends: 

An in~service ~raining program for family court judges. 

ADEQUATE PROBATION AND PAROLE SERVICES 

The best trained probation and parole personnel cannot 
perform their duties effectively unless they have a realistic 
number of youngsters under their supervision. The National Coun
cil on Crime and Delinquency recommends a case load not to exceed 
twenty for juvenile probation officers and a caseload not to ex
ceed thirty for juvenile parole officers. 

The Committee peaommends: 

An adequate probation and parole service available to 
family courts and the juvenile parole aystemo 
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PIOTECTION OF RIGHTS OF JUVENILE 

In recent cases the United States Supreme Court has 
:ul~ tha~ certain constitutional rights apply in cases involv
~n~ Juven~les ~harged with acts of delinquency. These rights 
w~~c~ are requ~red to be respected in all cases include the 
r~ght ~o.counsel, written notice of charges against the juvenile 
the pr~v~lege against self-incrimination and confrontation and ' 
cross-examination of witnesses. The Committee wholeheartedly 
con~urs with the recognition that these rights apply to juvenile 
del~nquency cases. 

The Committee peaomMends: 

The establishment of a system of juvenile justice to 
provide a juvenile with all constitutional facilities. 

COMMUNITY PROGRAMS 

Al~ the court, detention, and institutional services in 
the world w~ll not prevent or decrease juvenile delinquency with
out the suppo:t of the community as a whole. Parents teachers 
a~l.who come.~n contact with children, playa key rol~ in deter: 
m~n~ng b:hav~or patter~s. Society must have an abiding interest, 
accompa~~ed by appropr~ate community action programs -- schools, 
:ecreat~on, churches, etc. Only by working together can this ser
~ous state and national problem be solved. 

The Committee peaommends: 

Th~ extension of appropriate community action -- extra 
judicial de11nquency prevention, disposition, and after-care fa
cilities and programs. 
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FIGURE 8 

Proposed Juvenile Justice System 
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CORRECTION 

OUR PRESENT SYSTEM 

Traditionally, society has been most reluctant to 
look at the correctional machinery which it supports with 
its tax dollars. Not only is correction difficult to see, 
because of the very nature of its purpose and function, but 
also unattractive to view. The impersonal atmosphere of the 
typically steel and concrete institutional buildings is not 
pleasing to the eye,and those residing within'are not the 
types with whom the average law-abiding citizens in our so
ciety would want to associate. Inhabitants of correctional 
institutions in West Virginia represent the hard-core seg
ment of the most troublesome, quarrelsome, bothersome, and 
criminally inclined element of our society. They have been 
officially declared, for all practical purposes, misfits 
and failures and are enrobed in a cloak of disrespectabil
ity and irresponsibility. 

Even the families of those who have been senten
ced to our correctional institutions prefer not to think 
or talk about the institutions and often ignore, or forget 
entirely, the family member who has been ostracized from 
society. 

PRE-INSTITUTIONAL CARE OR PROBATION SERVICES 

Of course, the correctional process machinery is 
not limited to correctional institutions. It includes pre
institutional care (probation) and after-care (parole). 

Persons who find themselves in pre-institutional 
care or probation services, are so interspersed within our 
society that we are scarcely aware of them. The stigma of 
institutionalization has not yet attached to the young, im
pressionable, first offender. He has not yet acquired the 
more sophisticated criminal attitudes of the "old timer" 
who has been through the institutional process. The de
grading, debasing and often humilitating experiences of 
the prison have not yet befallen the average probationer. 
There is still a high degree of hope that he will change 
his attitude toward society and toward himself and emerge 
from the probation process as a law-abiding, peaceable 
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member of society. Indeed, perhaps the greatest ray of hope 
on the correctional horizon is the intensified supervision 
and professionalized counseling available throughpre-ll5tfrutinnal 
services" 

AVERAGE PAROLEE IN OUR SOCIETY 

Although similarly interspersed among our society, 
the average parolee is not as obscure as the probationer. Having acquired 
certain specific habits and traits within the institution and 
often possessing the tell-tale "love" ," hate", and "born to 
lose" finger tattoos, he is readily identifi~ble by most law 
enforcement and correctional personnel and other sociologi-
cally informed members of the community. For the average 
parolee, authority is a thing to be feared and fought. Soci-
ety as a whole is considered an enemy. Anti-social attitudes 
and beliefs have been reinforced in the correctional setting. 
Prisons, as we understand them in West Virginia, have done 
very little to change the attitudes of those committed to 
their charge or to prepare them for the almost inevitable 
return to the community. Until recently, no psychiatric ser-
vices at the institutions were available, there were no 
treatment-oriented personnel employed in the institutions, 
training programs were minimal and highly inadequate, and 
the administrations were entirely content with security ef-
forts aimed at keeping the charges within the confines of 
the institutions. 

SCOPE OF THE DIVISION OF CORRECTION 

In West Virginia, until March of 1965, each of the 
six correctional institutions and probation and parole ser
vices were operated as separate entities, independent of 
each other. In March, 1965, the West Virginia Legislature 
established the Division of Correction within the office of 
the Commissioner of Public Institutions. The Division of 
Correction is made up of the following institutions: 

1. West Virginia Penitentiary, Moundsville, West 
Virginia -- a maximum security prison for adult, male felons, 
with a present population of 850; 

2. West Virginia Medium Security Prison, Huttons'· 
ville, West Virginia -- a medium security prison for adult:1 

male felons, with a present population of 300; 
3. Wes t Virginia Prison for Women, Pence Springs l' 

West Virginia -- a medium-minimum security facili.ty for 8dult 
female felons, with a present population of 31; 
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4. West Virginia Industrial School for Boys, Prunty
town, West Virginia -- for male juvenile delinquents~ with a 
present population of approximately 190; 

5. West Virginia Industrial Home for Girls, Salem, 
West Virginia, for female juvenile delinquents, with a present 
population of approximately 60; 

6. Wes t Virginia Fores try Camp for Boys, Davis, Wes t 
Virginia, -- a minimum security facility for youthful, male 
offenders, wiuh a present population of 85. 

Also included in the Division of Correction is full 
responsibility for the supervision of all persons on parole 
within the State of West Virginia and all adult probationers 
~xcept those assigned to a county court probation staff. 

On any given day, the State Division of Correction 
is responsible for approximately 4,000 people in the insti
tutions or on probation and parole. There are some 700 em
ployees in the division, 33 of whom are probation and parole 
offi.cers. 

The responsibility for granting, denying or revok
ing adult parolees, remains exclusively within the purview 
of the West Virginia Board of Probation and Parole. Respon
s:tbility for juvenile probationers rests with the West Virginia 
Department of Welfare and the juvenile courts. 

FACILITIES NOW INADEQUATE 
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The jail facilities" juvenile detention facilities, 
juvenile training schools, and the prisons of the state are 
generalJ:r totally inadequate. Most of our' jails are disgust
ingly diety, ill-equipped and poorly managed facilities. There 
are only three counties in the state with juvenile detention 
facilities outside of the county jails. In all other counties, 
juvenile and youthful offenders are housed in the county jail 
along with adult offenders. ' 

There :i.s no system of centralized routine jail in
spection in West Virginia. The jails operate autonomously 
and are not generally favored by substantial appropriations 
for their operation. Indeed, the system of criminal justice, 
including correction, has not been one of those favored areas 
of legislative concern, as far as financial appropriation is 
concerned. Our need for roads, schools, development of nat
ural resources, better mental health facilities, increased 
welfare benefits and the like, have all taken priority over 
our s ys tern of crilrd 1"1 a 1 jus tice and correc tion. 
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BEGINNING OF A NEW ERA IN WEST VIRGINIA CORRECTION 

The establishment of the West Virginia Division of 
Correction was the beginning of a comprehensive plan of deal
iD~ with public offenders. However, virtually all the per
sonnel employed in the institutions falling under the juris
diction of the Division of Correction had as their primary 
aim security and custody. There were very few treatment or 
rehabilitation-oriented people within the institutions. Lack 
of financial opportunity, lack of job security, and less than 
attractive physical surr.oundings within which to work, have 
badly hampered the recruitment of treatment and rehabilita
tion personnel in our correctional system. 

While the concept of rehabilitation and treatment 
of the public offender is not novel, it is a relatively new 
idea in the historical.development of penology in this coun
try_ Even to the uninformed, it is obvious that there is no 
panacea to the complex problems of crime and the criminal. 
Indeed, correction has not corrected a great meny offenders. 
On the contrary, the conditions which have existed in our 
correctionalmstitutions have probably been a positive det
~iment to self re~evaluation and rehabilitation. 

FIVE BASIC TRUTHS OF A CORRECTIONAL PROGRAM 

There are five basic truths or premises upon which 
any sllccessful, comprehensive correctional program or plan 
must be based. First, that the people who have the greatest 
influence, either positive or negative, upon people in our 
correctional institutions are their fellow inmates. Secondly, 
that 98% of all persons in correctional institutions .in West 
Vix'ginia today, will one day return to society. Thirdly, 
that r.ehabilitation is largely a matter of the mind; we may 
hav~! the most modern physical plant and the most qualified 
p:mfessional staff, but if the offender does not want to be 
r-ehab:U.itated and has not determined that it is economically 
fmrl. r;;Jcially better to be. outside than in, no rehabilitation 
progr'am will work for him. Fourthly 9 that the transition 
f:r:om a c.orrectional i.ns titution back to society must be made 
AS gr.acefully and realistically as possible. Lastly, cor
recr.ional institutions should be places where people are sent 
!1~ Funishment, not fop punishment, and should be used only 
as a last resort. 

- ~--- ---------------
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The legislative purpose stated in the act establish
ing the West Virginia Division of Corrections is that the, 

... article shall be liberally construed, to the 
end that persons committed to institutions of the State 
for crime and delinquency shall be afforded individual 
a~d group treatment to re-establish their abil~ty to 
llve peaceably and, consistent with the protection 
of the community, to release such individuals at the 
earliest pos~i~le date, and to establish a just, hu
mane and eff1c1ent program, and to avoid duplication 
an~ waste of ~fforf and money on the part of public and 
pr1vate agenc1es. 
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It becomes immediately apparent that it is incon
gruous to expect our institutions to prepare the public of
fender to return tosociety to live peaceably and to re-2stablish 
his ability to live in a peaceful society with the rest of us 
whe~ we must accomplish this purpose by removing him from our' 
soc1ety and placing him in an utterly abnormal environment. 

PROBLEM OF EVALUATloN PROGRAM 

. .. A major problem has been that of evaluating the worth 
of 1nd1v1dual correction programs. How does one measure the 
worth of a cor:ec~iona~ ~ystem? When is it succeeding at its 
task and when 1S 1t fa1l1ng? One answer might be that a suc
cessful correctional program is one which reduces crimes or 
results in a reduction of the number of offences against soci
ety. Even more specifically, it seems that a correctional sys
tem c~ld best be measured by the end-products which it returns 
to soc1et~. Are those in the correctional system being return
ed t~ soc1ety as s~lf-sufficient, self-·respec ting, trus tworthy, 
~on~ldent, responslble, self-reliant people? If they are not, 
1t 1S a good bet that they will return to our institutions Eor 
the commission of another offense against society, soon after 
r~l~a~e. Trustworthiness, confidence and a sense of respon
slblllty are developmental matters. If one is to be trust
worthy and responsible, trust and responsibility must be re
~osed in him as he develops. Most people are capable of assum
Lng trust and responsibility, but many fail themselves and fail 

1 
II'. Va. Code, Ch. 62, Art. 13, ~1 (Michie 1966). 
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society as well. They are the ones who make the headlines 
in our newspapers when they breach their trust and e~cape the 
custody of the institutions. 

Making responsible citizens out of public offenders 
is difficult at best, but it is even more difficult when we 
realize that each individual human being must be approached 
and handled in a different way because he is not like any 
other human being. Therefore, our institutional programs 
must be geared to the needs of the individuals rather than 
gearing the individuals to the needs of the institutions. 

How the police officer performs his tasks will very 
often determine the image of government held by those who 
have come in contact with" him. It can and often does prede
tel~ine the attitude of the offender toward the rest of the 
system of criminal justice. 

THE WHEEL OF CORRECTION 

Our system of criminal justice is made up of six 
segments, all of which are so interwined and interspersed 
within each other that the policies, procedures and pro
grams of one will greatly and directly affect the workings 
of all the others. It must [~nction as a well-oiled piece 
of machinery with the cooperative efforts of the six seg
ments involved. 
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Locking each person in a cell or a room and keeping 
him under close security in that cell or room is the easy way 
to operate a correctional facility. No one ever escapes, soci
ety feels secure, and the correctional staff does not have its 
ingenuity overtaxed. However, the end product of such a sys
tem will scarcely be better able to live peaceably in our soci
ety for his having been through such an experience. 

It is when we open the doors and cells and repose 
trust, confidence and responsibility in the inmates of our 
correctional institutions that the need for competent, pro
fessional treatment and rehabilitation oriented staff be
comes critical. The job becomes much more difficult,and we 
realize that we must have highly trained people to provide 
the treatment So desperately needed and compassionate, pa
tient people, filled with love for their fellow men, to serve 
as security officers, charged with the responsibility of keep
ing the public offenders away from society during the period 
of treatment and rehabilitation. 

CORRECTIONS BEGI~ AT MOMENT OF ARREST 

A truly comprehensive and effective correctional sys
tem must be based upon one additional premise; i.e., that the 
correctional process must begin at the moment of first arrest. 
The person with whom the average member of society is most fa
miliar in the criminal justice system is the policeman on the 
local beat. He represents authority. He repr.esents the "es
tablishment", the "administration" or the "institution" in , 
the most comprehensive sense of the word; he represents "gov
ernment",and he is often the only member of our state or lo
cal government with whom the average citizen comes in con-
tact directly. " 

When the public offender is first apprehended by the 
police, the manner in which he is handled may very well de
termine his attitude when he goes before the court. The ef
forts of the police will directly affect the operation of 
the courts. For example, if the police avoid making arrests 
or cut down on the number of arrests they are making, the 
dockets of the courts will be much smaller. If the police 
increase the arrest rates, the dockets of the courts will 
become larger. Similarly, if the judges place more public 
offenders on probation, the population of the correctional 
institution3 will lower. If the courts use probation spar
ingly, on the other hand, and tend to increase prison or in
situtiona1 sentences, there will be fewer persons on pro
bation and the population of the prisons and other institutions 

~--- -.~---- -~ -~--~-----



--- - --~- ---------- ------

83 

will be increased. Also, if the Parole Board tightens up its 
paroling policies and paroles fewer people, the populations of 
the pri sons will be higher and the case load of the parole off
icer in after-care services will be reduced. A liberal parol
ing policy of the parole board will result in reduced popula
tion at the institutions and increased case loads for after-care 
supervisors. Lax supervision of parolees or reluctance to re
voke parole may very well result in increased arrests by police 
of persons who have already been incarcerated in correctional 
institutions. Similarly, tight parole supervision and revoca
tion policies will result in lower parole officer case loads 
and increased prison or institutional populations. 

It is obvious, therefore, that a truly comprehensive sys
tem of criminal justice and correction must begin at the moment 
of first contact with the wheel of correction and must encompas3 
all segments of the wheel. 

HISTORICAL CONCEPTS OF CRIME AND CRIMINAL RESPONSIBILITY 

Historically, theories of crime and criminal responsi
bility have been closely associated with theories of the ob
jectives of punishment. In primitive times, it was believed 
that crime was largely the responsibility of evil spirits in
fluencing the person who had committed the crime. Therefore, 
the major purpose of punishment was to satisfy the gods. 

Later, crime was considered to be the willful act of 
a free agent. Thus, punishment was laid on af; a social revenge. 
Therefore, society retaliated, often quite harshly, when it be
came indignant ana outraged at an act of voluntary perversity. 

Of course, an additional function of punishment was 
to deter potential wrongdoers from committing further crimes. 
The theory of deterrence is really only a rationalization of 
revenge. Under this theory the person being punished becomes 
examples to others. 

In recent years, new concepts of crime and criminals 
have developed along with the growth of new philosophies re
garding social responsibility and the development of the biolog
ical sciences. These new concepts have sharply challenged the 
doctrine of free will and have produced a shift from theories 
of revenge, retribution, expiation and deterrence, to those of 
reformation of the offender and the protection of society. Em
phasis has been shifted to the individual committing the crime 
rather than on the crime itself. 
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ILLS OF PRESENT SYSTEM 

The ills which have so long plagued 01Jr correctional 
system and its institutions formed the basis for a sr~·}.~y by . 
the American Correctional Association, shortly after the per~od 
between 1950 and 1956, during which almost 100 riots and seri
ous disturbances swept the nation's prisons. Property destruct
ion as a result of these riots was estimated at more than ten 
million dollars, and only a few states escaped these riots. 
The committee reported that, 

The immediate causes ... are usuailj only symptomatic 
of more basic causes. Bad food usually means inadequate 
budgets reflected in insufficient supplies, poor equipment, 
poor personnel and often inept management. 1 }~ist:eatment. of 
prisoners, or lax discipline usually has ben~nd ~t untra~ned 
employees and unwise or inexperienced management. The f~nda
mental causes of prison maladministration may be categor~zed 
under a number of general heads, (a) inadequate financial 
support, and official and public indifference; (b) substan: 
dard personnel; (c) enforced idleness; (d) lack of ~rofe~s~on
al leadership and professional programs; (e) exceSSlve s~ze 
and over-crowding of institutions; (f) political domination 
and motivation of management; and (g) unwise sentencing and 

1 . 2 paro e pract~ces. 

However even above and beyond these so-called funda
mental causes of'institutional maladministration, there lies 
an even deeper and more critical matter. Robert Frasure, hav
ing reviewed the above monograph of the American Correctional 
Association stated: 

I make bold to suggest that until we make the pris
on a more human habitation, in a psychological sense, prison 
riots are inevitable for the very reasons which the mono
graph cites. Certainly, there must be qualified personnel, 
classification, full employment, smaller prisons, all tne 
essential elements of a dynamic, positive program, and with 
all these that which the committee fails even to suggest, 
a psycholigical setting in which 'The prisoner's self-respect 
can be cultivated to the utmost.' No authoritative state
ment on prison riots in this day and age can ignore or should 
it fail to emphasize the feeling aspect of prison life. 

2 33 - 2 Prison Journa~ 23-24 (1953). 
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Should one not reasonably expect an authoritative 
statement on the subject of corrections today to include 
some reference to individual help and the process bywhich 
it is made available to the prisoner? The monograph sets 
down 'tvidely accepted theories of prison management. It 
resor.ts to a hackneyed, but still popular pasttime by plac
ing the blame on 'politicians' and an indifferent public 
for the ills which afflict the prison. I suggest that 
we in the correctional field give an up-to-date interpre
tation to the challenging and too long neglected principles 
of the 'Declaration of Principles .,3 

It would appear, therefore, that prison riots, and general 
ineffective correctional institutional management and administra
tion will continue so long as the personality of the individual in
mate is ignored as a result of a mass-treatment concept which in
sists on regimentation and monotony of day-to-day existence, in a 
setting where suspicion and fear and contempt pervave the atmos
phere surrounding the personnel and in which custody and treat
ment are at constant loggerheads with treatment always subservient 
to custody. In such circumstances the "jail psychosis" is most 
firmly inbedded. Inmates in such surroundings are reduced to 
little more than animal status. The only creature of God with 
the power of speech is silenced; the only creature with the pow-
er of independent judgment is deprived of the opportunity of ex
ercising such power; a societal creature is placed in a circum-· 
stance wherein betrayal of his fellows results in reward, and 
group conduct is governed by the dread and deadly inmate code. 
Such codes are in operation in correctional institutions of all 
types fo.r adults, juveniles, male and female. 

THE COUNTY JAIL AND CITY LOCKUP 

The county jail and often the city lockup are as im
portant as a state prison. The city lockup or the county jail 
is only a step away from the first spoke in the wheel of cor
rection and the majority of those who are later sent to prison 
have already spent time in jail while awaiting trial. Hundreds 
of our citizens have served time in jail for minor offences and 
in many instances innocent persons have had jail experience. 
Many of those aquitted by judge or jury have already been re
quired to serve detention, sometimes for months or even years, 
in jail. 

3Supra Note 2 at 23-24. See Proaeeding8~ Ameriaan CorreationaZ 
A88oaiation~ 1956, CIIICIC, for an enumeration of 
1 id d the principles 

a own at the Cincinnati Congress in 1870. 

Of all facilities designed to handle public offenders, 
the jail is probably the most vile from the standpoint of sani
tation, the most functionally absurd and the most administra
tively inefficient. 

Idleness is the rule in county jails and city lockups. 
No attempt is made at rehabilitation or treatment. 

Myrl Alexander, the Director of the FedeI",ll Bur ~.au of 
Prisons has stated: 

Far too many jails .•• are little more than the en
forced meeting place for social derelicts who find there 
the greatest opportunity to infect the casual offender, 
the unsophisticated, the morally retarded, and the socially 
inadequate. Moreover, such jails are often unsuccessful in 
performing the basic mission of security detention. In them 
jailers' responsibilities are delegated to the most sophisti
cated and experienced criminals who proceed to prey upon the 
majority of other prisoners through tacitly approved kanga M 

roo courts, Vsanitary courts,' and other devices and insidi
ous methods concocted by those morally corrupt criminals 
schooled in the slimy culture of mankind's social backwash.4 

Jail reform has come very slowly. If the people of 
West Virginia had the will, the jail could be abolished. How
ever, jails are deeply·.rooted in local politics, and any sug
gestion that they be merged into a wider and more efficient sys
tem under regional or statewide control has, heretofore, been 
rigidly resisted from local pride and. suspicion. However, it 
should not be inferred that all jail administrators in West 
Virginia are deaf to jail reform. Many of them are sincerely 
concerned with the problems of their establishments and cooper
ate fully with the leaders in the reform movement to abolish or 
at least radically change jails and all that they represent. 

PLIGHT OF PRISONERS IN PRESENT .INSTITUTIONS 

Professor John L. Gillin wrote: 
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What monuments of stupidity are these institutions we 
have built - stupidity not so much of the inmates as of free 
citizens. What a mockery of science are our prison discipline, 

4Barnes and Teeters, New Ho~i2on8 in Criminology (3d ed. 1959). 
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our massing of social iniquity in prisons, the good and 
bad together in one stupendous potpourri. How silly of 
us to think that we can prepare men for social life by 
reversing the ordinary process of socialization - silence 
for the only animal with speech; repressive regimentation 
of men who are in prison because they need to learn how 
to exercise their activities in constructive ways; outward 
conformity to rules which repress all efforts at construc
tive expression; work without the operation of economic 
motives; motivation by fear of punishment rather than by 
hope of reward or appeal to their higher motives; cring
ing rather than growth and manliness; rewards secured by 
a betrayal of a fellow rather than the development of a 
large 10ya1ty.5 

It is obvious that we shall not make any substantial 
progress by merely advocating better correctional institutions. 
The rational treatment of criminals demands primarily programs 
that are non-institutional. We must develop constructive pub
lic attitudes to replace inordinate fear and contempt and to 
allow comprehensive and inclusive use of probation, conditional 
release and parole. 

TIME FOR SECOND REVOLUTION IN PENOLOGY 

The first major revolution in handling the public of
fender was the replacement of corporal punishment by institu
tionalization. We are long overdue for the second revolution 
which will ~ee the abolition of prisons and like institutions 
and their replacement by a flexible program of reformative 
treatment based on reason and silence. 

It is well and good to talk of reformative treatment 
based upon reason and science, but it is another thing to rea
sonably and scientifically develop rehabilitation and treat
ment programs which will effectively alter the attitudes of 
the public offender. Talking of new methods and criticizing 
old methods will not accomplish the task. Definite action 
must be taken. 

5 
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A COURSE TO FOLLOW 

NEED FOR RESEARCH AND TRAINING 

We have long recognized the value of research in the 
etio1ogyof delinquency and crime. However, we have been sorely 
hampered by lack of sufficient finances to support any type of 
comprehensive study. Much satisfactory work has been done, and 
the results have had important impact upon programs both within 
and without correctional institutions. There is much more to 
be done, and we must have trained people to engage in such im
portant work. 

The establishment of a research and training center in 
Morgantown, West Virginia, would enable our state to obtain col
lege and university students for work in the field of correction. 
It would also provide excellent laboratory facilities for the 
clinical training of students, inasmuch as the new National Train
ing School for Boys is being constructed in Morgantown. Also, 
the West Virginia Industrial School for Boys is located within 
25 miles of the university, and the West Virginia Industrial 
Home for Girls is within easy driving distance. 

Furthermore, with the facilities of the university, a 
continuing in-service training center staffed by universityfac
ulty personnel and personnel of the West Virginia Division of 
Correction could provide much needed training for personnel al
ready employed in the Division of Correction. 

Although the determination as to development of the 
curriculum for under-graduate and graduate students of the uni
versity would remain a problem for the university leadership, 
it is proposed by the committee that a correctional core cur
riculum would provide a double-barreled approach to the train
ing of the future professional correctional worker. That is, 
under-graduate students would choose a degree field from one 
of the standard disciplines, i.e. psychology, sociology, pen
ology, education, guidance and counselling, etc., with.a major 
in correction. Thereby, the student would have a1ternat1ve se
lections for job opportunities. In the event that the student 
would determine after graduation that correction was not his 
cup of tea, he would still have available the alternative fie.ld 
of endeavor. Of course, it would be anticipated that the un1-
versity would eventually develop a graduate program for inten
sified study in the narrower field of correction. It would be 
hoped that in the future a master's and doctoral program in 
correction would be developed at the university. 
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The Committee recommends: 

Expansion of west Virginia University's "Comprehensive 
Training Program for 'west virgi~i~ Correctional Personnel II ,into 
a correctional Research and Tra~n~ng Center at the Univers~ty. 

JAIL REFORM 

As has been diseussed heretofore, the deplorable con
ditions of most of our county and city jails must be eliminated 
and a more effective means of detention devised. Although your 
committee has considered innumerable ways of expressing the needs 
of the state with regard to its jail system, it was unable toim
prove upon those words used by the National Jail Committee of the 
American Correctional Association when, in 1937~ it issued the 
following 14 points or propositions representative of the phases 
of the overall objectives of jail reform. These objectives have 
as much, or more meaning today as they did when they were first 
enunciat,ed: 

I. Measures to Keep People out of Jail 

1. By law direct that the courts adopt a more 
extended use of bail~ recognizance and other approved 
measures for release from custody. 

2. Secure a law providing for collection of fines 
by installment and for sufficient personnel to enforce it. 

3. Develop an approved probation system, not only 
to prevent people from getting into jail, but to supervise 
and gUide offenders released f.rom custody_ 

II. Fundamental Changes in Jail Set=up. 

4. Abolish the locally controlled jail as a place 
for convicted prisoners. 

5. Place the jail and all its present functions 
wholly within the State Correct5.on syotem and under cen~ 
tralized control. 

6. Reorganize the system to provide for secure and 
suitable detention places, properly staffed and equipped 
for segregation, classification of prisoners charged with 
law breaking. 

7. Establish regional custodial centers for care 
training, and needed treatment, with a regular work pro: 
gram under rigid discipline. 

8. Eliminate the fee system in connection with the 
arrest, trial, and custody of prisoners, and place all the 
officers on fixed salary. 
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III. Reform in Law and Court Action 

9. Simplify law and court procedure with regard to 
all arrested persons. 

10. Adopt measures and reforms to shorten time spent 
in detention quarters by prisoners awaiting trial, "J'itnesses, 
appeals, etc. 

11. Secure an indeterminate sentence law with specified 
minimum sentence. 

and 

and 

for 

IV. Standards and Records 

12. Fix minimum standards for custodians of prisoners 
probation workers with merit system safeguards. 

13. Establish a central state bureau of identification 
record. 

14·. Create a uniform system of records and statistics 
the whole correctional setup, jails included. 6 
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As has been stated before, the county jail is as important 
as the state prison. Many misdemeanants in West Virgin.ia serve 
up to one year in the county j ail for their offenses. During this 
year, however, no effort is made to train or educate these peo
ple, formally or vocationally, and most of the time is spent in 
stark idleness. Operated within the program of the West Virginia 
Division of Correction~ psychiatric treatment could be afforded 
these people. They could be trained during this year of confine
ment in vocational rehabilitation training programs, formal ed
ucation programs~ and work release programs. TIle barren futility 
of jail confinement could be eliminated effectively. With a sys
tem of regular, periodic inspections, wi th full authority to close 
a jail which fails to comply with minimum standards, the Division 
of Correction would eliminate much of the unsanitary conditions 
which now prevail. 

REGIONAL DETENTION AND EVALUATION CENTERS 

By eliminating the 55 county jails and several hundred 
city lockups, and consolidating all state jail requirements into 
perhaps 10 or 15 regional facilities, much unnecessary economic 
waste will be eliminated, competent, professional custodial and 
treatment 'personnel could be acquired for the operation of the 
jails, and effective retraining and rehabilitation programs could 
be instituted. Indeed, in connection with work release programs, 

6Supra Note 4. 
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maxim'(1n'l security type facilities could be constructed in the 
regional jail facility to house penitentiary inmates ,from the 
area who are trustworthy enough to participate in a work re-' 
lease program in the particular region. Thereby, the inmate 
:ould remain gainfully employed, continue to support his fam
~ly, and be a useful member of society rather than another use
less, idle mouth for society to feed. 

The Committee ~eaommend8: 

Replacement of the present jail system with regional 
detention and evaluation centers, operated program-wide by the 
West Virginia Division of Correction. 

AN EFFECTIVE PROBATION SYSTEM 

The development of a comprehensive correctional pro
gram for the State of West Virginia requires that we begin at 
the moment of first arrest or first contact with the author~~
ies ~ithin. the system of criminal justice. In addition to ;~_ 
~a~p~ng ba~l.and recognizance laws, consolidating and upgrading 
Ja~l and r~g~onal detention facilities, we must further utilize 
t~e probat~on machinery of the state. A truly effective proba
t~on ~y~tem must be coordinated with the law enforcement offici
als, Ja~ls, courts, and correctional institutions. It should be 
o~erated from a central point to provide for coordinated plan
n~ng and development. 

The Committee ~eaommend8: 

That all adult and juvenile probation services be cen
tralized under the control of the West Virginia Division of Cor
rection. 

Centralized probation services for the entire state 
would eliminate much economic waste. Counties which are now 
r~quired to support court probation departments would be re
l~eved.of this obligation. Comprehensive program planning fur 
proba~~oners would be more readily facilitated by a central 
plann~ng agency. Recordkeeping on public offenders would be 
cen~r~U,zed and would be more readily available when necessary. 
Pol~c~es, procedures and philosophies would be more uniform 
Program evaluation wo~ld be more effective. Duplication of' 
effort and records would be eliminated. 

----~---~-------------~--
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Centralized pre-institutional or probation service 
offers the greatest ray of hope in the entire correctional 
process. An upgraded probation staff operating within a 
sound probation policy offers, perhaps, the best alternative 
to increased institutionalization of adult as well as juve
nile public offenders. 

NEED FOR EXCHANGE OF INFORMATION 

Communication between the arms of the various agencies 
of the correctional process -- the police, the courts, the 
parole board, and the probation and parole field staff, has 
long been a problem in'West Virginia and fn the United States. 
Exchange of information is vital to a comprehensive program of 
law enforcement. It is equally vital to an effective classifi
cation system within a correctional system. Storage of vital 
records and classification information and data and its subse
quent effective dissemination among interested agencies is a 
matter of major concern in the development of the overall com
prehensive correctional process. 

The Committee ~ecommend8: 

A uniform statewide correction reporting system with 
instant dissemination to all arms of the correctional process. 

A central storage facility of all correction data and 
material should be established within the data processing equip
ment of the state of West Virginia. Such information should be 
made available only to necessary, interested state or federal 
agencies or other arms of the correctional process. Thereby, 
law enforcement agencies, courts, correctional personnel and the 
parole board would have available within a matter of seconds, 
information vital to the performance of their respective func
tions. 

This committee believes that by operating the reporting 
system in conjunction with other state data processing needs, 
we would avoid unnecessary duplication of effort and economical 
functioning of the process would result. 

With such a uniform, statewide correction reporting 
system, we would have detailed personal history and classifi
cation data on all persons convicted of public offenses, in
cluding those convicted in the minor court system. This in
formation would greatly facilitate coordination of the efforts 
of various state and local agencies concerned with the cor o

." 

rectional process or related processes. 
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By taking and maintaining complete personal history 
and full classification data on all persons convicted of pub
lic offenses, including those convicted in municipal' and jus
tice courts, and storing such information in a central data 
processing facility, the work of law enforcement officers, 
the courts, probation staffs, and the West Virginia Board of 
Probation and Parole would be much more effective and effi
cient. 

An effective and comprehensive classification system 
for adult male offenders has been instituted at West Virginia 
Penitentiary, and it is now operative. The personal history 
anll data collectc; by the classification committee will be 
maintained in unifJrID files. Transfer of this information 
to data processing equipment is a transition not too difficult 
to accomplish; more difficult will be the taking of personal 
histories and classification data from those convicted in 
minor courts. However, with a beefed-up probation field staff 
the necessary history could easily be made available and for
warded to the central information storage areas. 

CONTINUITY OF TREATMENT 

Another of the major pressing problems of correction 
today is that of the continuity of treatment or follow-up 
treatment. All too often the person coming within the pur
view of the correctional process receives only temporary pro
fessional help for a limited period of time and is then thrust 
back into society to make his own way. 'No effort is made to 
follow- up on his progress or to offer assistance once he has 
been discharged from the jur.isdiction of the process. It is 
all to obvious for words that many people who have been with
in the correctional system have returned to society in dire 
need of professional treatment and help. This treatment has 
not been available and is not nOv1 Hvailable. Furthermore, 
many juveniles who come into the correctional process as juve
niT '~s return to the process as adults, and no attempt at con
tinuity of treatment has been made heretofore. Those cor
rectional personnel responsible for. his later treatment as 
an qdult could benefit greatly by having at hand the treat
ment history inclutling medical and personal at the time he 
'was in the correctional proc.ess as a j"'.lvenile. 
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The Committee recommends: 

Continuity of treat~ent at the professional level 
in. i:nsti tutional and community facilities wi ~h a view towelX'd 
aff~cting complete rehabilitation. 

To change one's attitude toward society or to af
fect a complete self re~evaluation requires much time and 
much professional competence. Above all it requires follow 
up. It requires periodic re-evaluation of the subject. It 
requires comprehensive record keeping. 

Records of professional treatment within correctional 
institutions must be made available to treatment facilities 
within th~ c~rnrnunity and vice versa. Once again~ the need for 
a comprehens~ve correctional system under a central head is 
made obvious. Without continuity of treatment from the jai.ls 
and lockups, the probation, correctional institutions the 
~a:ole.Board and community-based facilities, th~ job ;f rehab
~l~tat~ng ~he public of~ender will never be effectively and 
comprehens~vely accompl~shed. 

PROFESSIONAL PERSONNEL NEEDED 

Understanding the public offender, the operation of 
co:rectional institutions, tpe needs of the offender, coordin
at:u.1g ~~e efforts o~ the. various arms of the correctional pro
cess .wu:h the agenc~es w~thin the community, and planning ef .. 
fect1vR treatment and rehabilitating programs for public offen
~er~ ~·eq1.lire~ co~petent, professional personnel. It is a rare 
1.nd~vJ.dual 'trmo f~nds enjoyment working within the confines of 
corr~ctiongl institutions as we know and understand them today. 
Work~ng constantly with the misfits, the failures and the ir
:-esponsible.members of our society is depressing~ to say the 
.I.east. See~ng only the seamy side of life day after day, being 
more often.betrayed than not, suffering enumerable failures in 
search of Just one success, and devoting. one's life to helping 
those who do not seem to want help requires a special breed of 
cat. One may utilize professional training in the fields of 
psychol~gy~ sociology, penology, criminology, and other re
lated f~elds to much more of an economic advantage in many 
other are.as than in correction. The attendant dangers are 
not present in a university setting or in a public or private 
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clinic. The hours are not nearly so long in a private psy
chological clinic, and one is not subject to the all too 
c ri tic a 1 scrutiny of the news media and often unwarranted 
criticism of those who are ill-informed concerni~g the cor
rectional process. 

Attracting and keeping qualified, professional cor
rectional personnel has been most difficult in the past and 
continues to be difficult at this writing. 

The Committee recommends: 

Immediate Civil Service status for all employees of 
the west Virginia Division of Correction, eventual complete 
professionalization of the staff, and competitive salaries 
for all correctional personnel in the West Virginia Division 
of Correction. 

It is interesting to note in this regard that the 
starting salary of a correctional officer at the Federal Re
formatory for Women at Alderson, West Virginia, is $1,300.00 
more than the salary of the superintendent of the West Virginia 
Prison for Women at Pence Springs, West Virginia. Additionally, 
two or our neighboring states pay the Director of Correction 
$10,000.00 more per year than West Virginia pays its director. 
At West Virginia Penitentiary, there are 170 guards, or cor
rectional officers, and the turnover is 100 per year. With 
an excellent training program, these correctional officers 
are trained at West Virginia Penitentiary. After this comprehen
sive training, they remove to the State of Ohio where they are 
employed with a beginning salary substantially in excess of 
what they can reasonably expect to earn at West Virginia Peni
tentiary during their flrst year of employment. 

There is no job security within the West Virginia 
Division of Correction at this time. Many thousands of dol
lars have been spent during the past two years training the 
personnel who are operating the correctional institutions of 
the state and who are operating the probation and parole ma
chinery of the state. However, most of this training will 
have gone for naught in the event of a change in the admin
istration of the state government. 

Until the disrupting effects of petty politics can 
be effectively removed from the correctional system, no truly 
effective continuing professional treatment program can be 
implemented. We must raise salaries, provide job security, 

.. 
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either through civil service or a similar merit system and there
by eventually completely professionalize the field of correction 
in West Virginia 

ADEQUATE EVALUATION MUST BE PROVIDED 

Determining whether or not a correctional system is per
forming its task ~ is an effective correctional system is a very 
difficult thing to do. One may leave a correctional institution 
in West Virginia, return to society, and not be heard from in the 
West Virginia correctional system again. One might safely assume 
such released inmate had made a quiet and effective readjustment 
to societal living and .was once again living peaceably within the 
community. On the other hand such inmate may very well be in a 
penitentiary in another state. Keeping tabs on persons who have 
been in the correctional pn)Jcess is difficult. Evaluating the 
worth of correctional programs is concomitantly difficult for the 
reason that no effective evaluation of such programs can take 
place without access to those persons who have come through the 
process. 

Additionally, it is difficult to evaluate the worth of 
the personnel who are operating the correctional institutions 
and who are operating the field programs of the correctional pro
cess. It is difficult to administer a test which will truly and 
effectively evaluate one's worth as a correctional worker; how
ever: it must be accomplished if an effective and comprehensive 
program is to be attained. 

The Committee recommends: 

An adequate evaluative system for correctional personnel, 
institutional and field treatment of offenders and conununity pro
grams. 

The committee would recommend that in conjunction with 
the research and training center proposed in a preceeding recom
mendation, professional evaluation methods might be devised and 
the results utilized in the development of sound personnel and 
resident treatment plans and community-based programs. 

COOPERATION WITH DIVISION OF VOCATIONAL REHABILITATION 

The development of strong inter-agency relationships 
may very well provide a key to the sound planning of our cor
rectional system. It is difficult to be all things to all peo
ple for any state agency. The services av,,1ilable from one agency 
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may be utilized by another. Such cooperative efforts by related 
agencies are typified by the recent joint venture embarked upon 
by the West Virginia Division of Correction and the West Virginia 
Division of Vocational Rehabilitation. Under their agreement a 
Vocational Rehabilitation Unit was established at West Virginia 
Penitentiary and will be operated by the professional staff of 
the Division of Vocational Rehabilitation. Much effort has been 
made and much progress made in this area by the Division of Vo
cational 'Rehabilitation,and their efforts continue. Furthermore, 
the Division of Vocational Rehabilitation has made studies and 
recommendations concerning the motivation of correctional per
sonnel. 

The Committee reaommends: 

Utilization by the correctional system of the findings 
and recommendations of the Governor's Commission on Vocational 
Rehabilitation Planning with particular emphasis on those find
ings related to the motivation of correctional personnel. 

MEASURING THE INMATE'S PROGRESSION 

Within the correctional process as it now exists, one 
very important arm is that of the West Virginia Board of Pro
bation and Parole. The Board has the responsibility of de
termining when an adult felony offender is ready to return to 
society from an institution and when such individual must once 
again be removed from society and returned to the correctional 
institution as a parole violater. Essentially, the Board of 
Probation and Parole is placed in a position of evaluating the 
efforts of the correctional institution personnel and the in
mate's progression back to society. There must be a profes-

. sional yardstick by which the board can more accurately make 
the determination that the offender is ready to once again 
resume his place in society. Furthermore, it will require 
professionalization of the membership on the Board of Proba
tion and Parole. Professionalization will concomitantly call 
for competitive salaries for board members. 

The Committee reaommends: 

Professional evaluation of the individual for pro
gression back to society. There must be professional eval
uatien capability within the Board of Probation and Parole 
together with rewarding salaries and appropriate training. 
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With adequately compensated professional persons ser
ving on the West Virginia Board of Probation and Parole equip
ped with detailed historical background and classification 
data and a thorough knowledge of modern, scientific methods 
of psychological evaluation, the correctional process will 
necessarily be upgraded. 

A SEPARATE DEPARTMENT OF CORRECTION 

In 1965 West Virginia took a major step forward in 
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the field of corrections by establishing within the Department 
of Public Institutions a Division of Correction, charged with 
the responsibility of providing a comprehensive program of re
habilitation for public offenders. This piece of legislation 
was in itself a major revolution. It provided a bridge between 
the provincial idea of institutional custody and the progressive 
theory of rehabilitative care to insure the successful reentry 
into society. 

West Virginia now stands at the crossroads. We must 
choose between the rocky road of reform which leads to an in
novative and effective Bystem of treatment designed to meet 
the needs of the individual and society and the superficially 
secure path which backtracks to the "dark ages" of corrections. 
The choice is an obvious one for we cannot afford to sacrifice 
the significant achievements that have already been reaped. 

The movement toward reform, however, requires a full 
concentration of resources and the creation of an organizationl 
structure thelt can operate in an environment which is free from 
political interference. State governm~nt must provide the 
leadership in this reform movement. Such leadership necessi
tates the existence of an independent agency that is totally 
committed to the administration of a professional program in
volving professional personnel and modern correctional tech
niques. 

In line with the recommendation regarding civil ser
vice status for employees of the West Virginia Division of 
Correction and in furtherance of the Committee's desire to 
professionalize the Division of Correction, the Committee 
believes that a separate Department of Correction should be 
created, but headed by an appointee of the Governor. Under 
the present law the Conrnissioner of Public Institutions, who 
is not required to have any qualifications or experience in 
the correctional field, is charged with the responsibility of 
approving all the programs and functions undertaken by the Dir
ector of the Division of Correction. 



99 

Some 10 years ago, the West Virginia Council on Crime 
and Delinquency with funds supplied first by a grant from the Ford 
Foundation and then by a grant from the Benedum Foundation along 
with resources supplied by the National Council on Crime and De
linquency, drafted a Model Correctional.Ac~ ~or We~tVirginia 
which was first submitted to th, West V~rg~n~a Le~~slature o~ 
February 8, 1963, but rejected. In 1966 the Nat~onal Counc~l 
on Crime and Delinquency prepared and published a Standard Act 
for State Correctional Services;8 This Act is a refinement of 
the 1963 Act and the Committee feels that a far superior cor
rectional program would ~Qssible with it than could be had 
under the present law. 

The Committee recommends: 

creation of a Department of Correction consistent with 
the principles contained in the "Standard Act for State Cor
rectional Services" published by the National Council on Crime 
and Delinquency but to be headed by an appointee of the Governor. 

COMMUNITY PROGRAMS 

In an effort to switch currectional emphasis from the 
institutions to the individuals in those institutions and to 
establish and maintain a humane system of correction placing 
emphasis upon the dignity and respect of the individual human 
being, more treatment and rehabilitation-oriented community pro
grams are essential. 

The Committee recommends: 

1he establishment of rehabilitation programs such as 
half-way houses and work-release to be established by the Com
munities with the assistance of the West Virginia Division of 
Correction. 

The criminal justice system, including correction, is 
a societal responsibility. Regardles3 of where blame might 
lie for a specific offense against society and regardless of 
whether or not the criminal ill might be hereditary or acquired, 
it is still a societal problem. It is up to the community to 
solve the problem. Indeed, as has been said before, 98% of all 
people in West Virginia's correctional institutions today will 
one day be back in the community living among our law-abiding 
citizenry. The abnormal environment of the prison or other 
correctional institution has obviously not accomplished the 

7 A Model Correctional Act for West Virginia~ w. Va. Council 
on Crime and Delinquency and National Council on Crime and 
Delinquency (See App2ndix G). 

8 l S . National Council Standard Act for State Correctiona erv~ces, 

on Crime and Delinquency (1966), See Appendix P. 

" 

purpose which we desire. All research to the present indi
cated that community-based programs have the greatest rate 
of success in correcting the public offender. 
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We must prepare our communities for the return of the 
offenders and be prepared to support programs which will appre
ciably increase their chances of re-establishing themselves in 
the communities. 

Legislation is needed to provide for a work-release pro
gram for the residents of our adult correctional institutions. 
Under such a program the residents would be permitted to work 
at gainful employment in the community while they are housed 
at the correctional institution. This would provide them with 
needed funds and substantially contribute to the support of 
their families. Furthermore, upon their release from the correc
tional institution the transition back to community living would 
not prove the sometimes overwhelming obstacle now faced by many 
who return from oUL prisons to our society. 

Funds must be appropriated for the establishment of 
additional half-way house type facilities. So many of our 
residents, parolees and dischargees have no family or friends 
to whom to look for assistance upon their release from the 
institutions. Many of them require a quasi-structured environ
ment in which' to function properly, at least during the early 
weeks after release from an institution. 

With the help of professional correction personnel many 
community-based organizations, civic, church and philanthropic 
can, and should, develop programs specifically aimed at assist
ing the public offender in making his transition back to the 
community. 

With over sixty percent of the total correction case
load in West Virginia under probation or parole supervision 
today, the question is no longer whether or not we should at
tempt to handle offenders within the community, but how to 
handle them safely and successfully within the community. This 
committee believes that well-planned, organized and efficiently 
operated community-based progl'ams aids to the transition from 
the institution back to society and will answer this question 
adequa tely . 

-~-
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CONCLUSION 

The fact that present-day correctional policies in the 
state are ineffective is not controverted. Change is needed 
desperately. The direction and scope of the change may be sub
ject to debate, but there is ample evidence that something other 
than correctional institutions as we know them today are needed 
and more community-based programs designed to handle public of
fenders are necessary. 

No doubt rough estimates of costs could be made. Plans 
could be formulated for 20 or 25 years to come. However, with 
the deve.lopment of new correctional research data we recognize 
the need to remain flexible and mobile in our planning. 

This committee believes that we must have people, first; 
trained, professional, compassionate and mature correctional per
sonnel to plan- and implement the comprehensive system of correc
tions so badly needed today. The initial cost will be substantial, 
but the savings in property, dollars and lives will be overwhelming. 

Doctors Barnes and Teeters summarized the problems facing 
the American system of criminal justice as follows: 

"Whether one looks upon the criminal law chiefly 
from the standpoint of deterrence or reformation, there 
can be no doubt that certaintly of apprehension and con
viction for criminal behavior is the first and most in
dispensable item in securing the immediate reduction in 
the volume and variety of crime. An honest and expert 
police system is the only answer to efficient apprehen
sion. Defects in our court systems should be remedied. 
This calls for a sweeping reconstruction of court pro
cedures ... the modification of the sporting theory of 
justice, and the adoption of pre-sentence clinic and 
diagnostic boards of professionally trained experts. 
The emphasis must be on keeping men out of prison rather 
than on committing them."g 

9Sup l'a note 4. 

Chapter- 6 

THE COMMUNITY AND CRIME 

The President's Corr~ission points up the need for 
public involvement in this manner: 

"Each time a citizen fails to report a 
cr.ime, declines to take the common sense precau
tions against crime his police department tells 
him to, is disrespectful to an officer of the law, 
shirks his duty as a juror or performs it with a 
biased mind or a hate-filled heart, or refuses to 
hire a qualified man because he is an exconvict, 
he contributes his mite to crime. That much is 
obvious. "1 
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Further note is made by the Commission that every cit
izen owes himself the duty of familiarizing himself with the pro
blems of crime and the criminal justice system, so that when these 
items become issues with the legislature or the public officials, 
he can respond intelligently. Money needed to control crime will 
ultimately come from the public. This also is obvious. 

In return for this support it is the obligation of the 
public officials to inform the citizenry accurately and regularly 
abou.t crime. Care should be taken that this is not done in a man
ner which will leave the people with wrong impressions. 

THE PUBLIC. 

AN EXAMPLE OF GROUP INVOLVEMENT 

The President's Commission reports an example of a 
citizen's group which rather forcefully and successfully addressed 
itself to the problems of crime and criminal justice. In Indian
apolis in 1962, just a day after a 90-year-old woman had been hit 
on the head and robbed on the street, 39 women, representing a 
cross-section of the community, m~t- to devise ways of making the 
streets safer. This organization now consists of 50,000 women 
in 14 divisions and has no dues, no membership cards, no minutes 
and no by-laws. Some of the many achievements credited to its 
effort are: improved street lighting, securing jobs for young 
people, helping school droupouts return to school, and involving 

lThe President's Commission on Law Enforcement and Criminal 
Justice, ChaZZenge of Cr-ime in a Fr-ee Society 13 (1967). 
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thousands of adolescents in voluntary work for social agencies 
and clinics. It has sponsored campaigns for cleaning up the 
slums and helping with the police recruit program. It has aided 
parole officers with their work. It observed and publicized 
shortcomings of the operation of the courts and campaigned for 
pay raises for policemen. 2 Many other activities could be added 
to this list of this citizen endeavor. The point can be made 
here that every group in the community stands in a position to 
do something about crime and criminal justice, whether it be 
the PTA, the hospitals, the businessmen's groups, the neighbor
hood group, the bar qssociation, police organizations or some 
other organization. 

In a survey made by the President's Commission in 
Washington, D.C., it was found that most people felt that the 
effort to reduce crime is a responsibility of the police, the 
courts, and perhaps other public agencies, and that as an indi
vidual he could not do anything. However, when pressed fur
ther about the matter, ,many businessmen and administrators were 
able to think of ways in which their organizations might help 
reduce crime such as cooperating to make law enforcement eas~er, 
donating and helping in neighborhood programs, providing more 
and better street lighting, creating more parks with recreational 
programs, furnishing more youth programs and adult education 
and promoting integration of work crews and better community 
relations programs. 3 West Virginians need assistance in 
translating this concern about or fear of crime into positive 
action. 

The Committee reoommends: 

A statewide program to promote respect for law and 
the law enforcement officer. 

Currently, the West Virginia Bar Association has 
a state1;·;ride project called "Law Day". Under this program 
one-hour ceremonies are held on May 1st of each year in various 
places' throughout the state, usually the Circuit Court room, 
This is in conjunction with the American Bar Association's 

2 Supra note 1 at 290. 
3 Jupra note 1 at 53. 
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"Law Day U.S.A." The theme of the program usually centers 
around our general belief in and respect for the law. The Com
mittee felt that some type of program teaching respect for the 
law and the law enforcement o,fficer should be carried on through
out the year under the auspices of some sponsoring agency, such 
as the West Virginia Bar Association. The program should be de
signed to reach all elements of society. 

PREVENTION 

The old adage, "an ounce of prevention is worth a 
pound of cure," has strong application in every anti-crime pro
gram. It is far easier,and extremely more economical to prevent 
crime than to rehabilitate a criminal offender. The only way 
to reduce crime is to prevent it. 

The schools and the communities are singularly signifi
cant components in any prevention program. They provide vehicles 
through which public sentiment and attitudes can be affected on 
a local basis. 

AUTO l'HEFT 

Auto theft, often referred to as the "teen-age crime", 
is on the increase in the state. A simple act on the part of 
the motod.st can stop much of the auto theft. If the keys are 
removed when the car is rocked, the temptation to steal the car 
is not there. This simple message can be effectively communi
cated to the motorist in an auto theft prevention program. The 
Governor's Committee is now attempting to demonstrate this prin
ciple in the current Auto Theft Prevention Campaign, which has 
been in effect since August 18, 1967. 4 

rhe Committee pecommends: 

A continuing statewide Auto Theft Prevention Campaign. 

BURGLARY 

Last year the State Police records show that over 40% 
of the home burglaries were committed by juveniles. Unwary 
citizens h,elped these burglars. A publication published by the 
National Council on Crime and Delinquency entitled How to P~otect 

4 For a further explanation of the Auto Theft Prevention Program 
see Chapter 11. 
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Your Home __ A G'ide for Home Owners and Apartment D~eZZers 5 
lists helpful hints for safeguarding the home and the apa:-tment. 
Many of the routine practices of the home owner often ass1st t~e 
burglar. The Council estimat~s that 20 percent of all burglar:es 
occur because people simply lea"e their doors unlocked. Adopt1ng 
a more thoughtful attitude on the part of the home owner can re
duce burglary. Such small items as cl.osing doors t~ an empty . 
garage, placing expensive jewelry in a safety dep~s1t box, le~v1ng 
the light on in the bathroom when you go out at n1ght, and not 
pulling the shades or blinds down when on vacation can be helpful. 
Moreover it is a dead giveaway that someone is not at home when 
newspape~s, milk bottles, and mail accumulate on the ~r~nt porch. 
All 'these things are important to the prowler. Th: c1t:zen n:eds 
to be constantly reminded of these dangerous pract1ces 1f he 1S 
to do his part in preventing crime. 

The Committee recommends: 

A continuing statewide burglary prevention campaign. 

THE SCHOOLS 

The National Council on Crime and Delinquency pub
lishes a booklet for school children entitled "You and the Law".6 
This publication attempts to define with example~ such crimes as 
larceny, auto theft, forgery, breaking and enter1ng, burglary, 
shoplifting, reckless driving, carrying dangerous weapons, a~d 
accomplices. By using the factual cases the teacher c~n eas1ly _ 
get across to the youngster the seriousness of each cr1me. Penal
ties are also listed. In the LRtter part of the booklet the con
sequences resulting from a crir!linal record are described. This 
is followed by an article on juvenile delinquency ~nd the youth
ful offender This program has been carried on qU1te successfully 
in the schools in Charleston under the sponsorship of the Kiwanis 
Club and in Parkersburg under the direction of the Parkersbur~ 
Women's Club. Its usefulness in the schools has been proven 1n 
many other areas throughout the nation. 

Recently, through the efforts of Mrs. Edgar A. Heermans, 
the W. Va. Congress of Parent Teachers Associ~tion obligated it
self to place in every school in West Virginia the "You and the 
Law" programs. Funds in the amount of $1170 were supplied by the 
Sears Roebuck Foundation to pay for the printing of the booklets 

5 National Council on Crime & Deli~quency, New York (1967). 
6 National Council on Crime & Delinquency, Kiwannis International, 

Chicago (1963). 
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and teacher's guides. School administrators were urged by the 
State Superintendent of Schools, Rex Smith, and the Governor's 
Committee to provide for comprehensive use of the booklet through
out the state. The publication is designed to fill a basic need 
of the youth not otherwise met in his school career. 

POVERTY AND CRIME 

It would be remiss on the Committee's part, not to recog
nize the role of the Office of Economic Opportunity in the "War 
on Crime". Already we have referred to poverty and the lack of 
opportunity as major causes of our rising crime rate. 7 A majority 
of criminal activity emana,tes from the impoverished corrrrnunity. 
The crime rate is increasing more rapidly in these areas than 
elsewhere. Most of the people in our juvenile and criminal courts 
come from indigent and welfare families. 

In 1962 a group in Kanawha County called the Charleston 
Youth Community obtained a grant from the National Juvenile Delin
quency Program, which was then under the auspices of the Attorney 
General of the United States. The purposes of this proposal was 
to survey delinquency in the county. Such matters as school drop
outs, rate of illegitimacy, rate of welfare recipients, appearance 
in court, and unemployment among youth were gone into. Upon com
pletion of this survey, a program was designed to attack the pro
blems of delinquency. One of the objectives of the program was to 
place neighborhood workers in areas reporting high rates of delin-· 
quency. While it was difficult to obtain a desirable evaluation 
of the results of this action, favorable comments were made fol
lowing the two years of operation of the program. One of the state 
police reported that in two of the target areas the numerous com
plaints and calls for assistance had been significantly reduced. 
Tb3 chief of police of a large community reported that the program 
definitely helped the police with their work in impoverished areas. 
They no longer encountered the same difficulties with the people 
as they once had. A lady who owned a grocery store in one of 
these areas stated that before the program started, she could name 
8 or 9 teenagers who were just on the verge of becoming involved 
with the law, and that now these people were either back in school, 
employed, or had left for the Job Corps. Another lady merchant in 
one of the impoverished rural communities was very complimentary 
about the change in attitudes with respect to corrrrnunity ~esponsi
bility the program was having with the families. 

The Committee recommend8: 

A coordination of the efforts of the War on Poverty and 
the War on Crime to curtail this state's crime rate. 

7 For a further explanation see Chapter 1. 
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THE MAN WITH A PRISON RECORD 

RECIDIVISM AND THE COMMUNITY 

According to crime statistics, the man who goes off to 
prison for two, three or four years is a significant factor in the 
ever-rising crime rate. Two factors contribute greatly to this: 
(1) the type of isolated life he must l~ve while in the.institu
tion is hardly compatible with that he 1S expected to 11ve after 
his release, and (2) the sentence itself carrie~ far greater and 
more lasting penalties which are imposed upon h1m.bY the :ommun
ity than those imposed upon him by law for the cr1me comm1tted. 
Estimates are that 60 to 70 percent of those once s:ntence~ to 
prison become recidivists -- persons who fall back 1nto pr10r 
criminal habits once released. 9~ per~en~ of. those senE to the 
penitentiary return to the commun1ty w1th1n f1ve years. 

At the time of the sentence the average offender finds 
himself torn from his parents, brothers and sisters, and possibly 
a wife and children. He leaves behind a pattern of life he has 
lived for some 20 years. He knows that everything must change for 
him as he enters his institutional life. He finds himself con
demned by his friends and a forgotten man. 

REGIMENTED PRISON LIFE 

While in prison he becomes even more embittered than 
the day shac~:cs were placed around his wrists, and he was haul:d 
away. He finds the institutional life far different from the l1fe 
outside. Here he has someone else to do his thinking for him. He 
is locked in a cel.l with a bunk to be alone. Someone else tells 
him when to get up, when to go eat, what to eat, and the p~ece of 
~lverware available to him. Hour by hour his day passes w1th a 
guard over him at all times. In the evening he is told when to 
retire. This goes on 365 days a year. Sometimes he is given an 
opportunity to work in return for his keep. 

Much of this regimentation may be necessary if the 
prison is to be operated in an orderly manner. The community had 
no alternative but to remove him, for he had become a threat to 
its general walfare. Undesirables are not exiled today but sent 
to prison. 

8 Source: Division of Corrections Records, 1966 ( W.Va.). 
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A real problem arises when a man has iinished his term 
and is released to return to the community. After he leaves 
prison he encounters many roadblocks on the outside. He is often 
denied employment opportunities because of his prison record. 
The community shuns him. He is unwelcome in many ways. Several 
of the statutes preclude him from holding public office because 
he has a criminal record. 

When he is confronted with these obstacles, he becomes 
frustrated. He may steal to satisfy his needs or injure someone 
as a result of his bitterness. At this point society decides he 
has not been rehabilitated -- he has not learned his lesson, and 
so he returns to the regimented life where somebody else does 
h~s thinking and his forging. By now his pattern is becoming a 
vicious cycle and a course which is expensive to the taxpayer, 
who will easily find himself spending $50,000 to·$60,000 keeping 
this man the remainder of his life. 

Theoretically the parole officer is responsible for 
the herculean task of helping this individual bridge the gap 
between him and society. This officer is helpless without par
ticipation by the community. Community cooperation is essential 
if this person is to make the grade. The community's choice is 
between participating and having this ex-convict remain a sta
tistic in its increasing recidivism rate. 

The Committee ~eaommend8: 

A broadly-based committee at the ccunty level to pro
vide a total community-involved program of special services and 
aids for re-acceptance into the community for former offenders. 

THE SWEDISH PRISON EXPERIMENT 

The prison system in Sweden is currently experimen
ting with a project designed to take a more realistic approach 
toward rehabilitating the individual. It is unlike any experi
ment that has ever been conducted in the United States. Under 
this program selected prisoners' are given living accomodations 
in an apartment building with their families. Involved in any 
of these programs, of course, is the amount of freedom granted 
the prisoner. The first step in this direction came in American 
penology when we established the medium security prison. Then 

314-0B6 0 - 6B - 19 
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the federal government advanced to minimal security by estab
lishing such an institution in Texas. 

Home visitation, work release programs, and half-way 
houses are all in experimental stages in this country, but as 
yet, nothing has been attempted which approaches.this swedi~h 
experiment. Correctional people, undoubtedly, w~l~ be loo~~ng 
with a great deal of interest at the rt~sults of th~s exper~
ment to see if it holds any answer to the recidivism ~r~ble~. 
Some criticism has been directed at the prison author~t~es ~n 
Sweden by the people complaining that the prisoners are re- 9 
cieving better treatment than they can afford ~or :hemselves 
Undoubtedly, if such a program is successful, ~t.w~ll make :he 
offender more suitable for reacceptance into soc~ety once h~s 
term of sentence is completed. 

COORDINATED PROGRAMS 

The task of coordinating and developing broad-range 
preventative arid educational programs must be a continuing re
sponsibility at the state level. Such a task should be guided 
and promoted by such agencies as th~ Governor's Committee on 
Crime Delinquency and Corrections, or as it is designated in 
some ~tates the Governor's Crime Commission. Coordination 
and plannin~ at the state level permits a more effective attack 
on particular issues. Since fighting crime is the responsibility 
of every West Virginian, any program of prevention or education 
should be designed to reach every citizen of this State. This 
is feasible only if such preventative and educational programs 
are undertaken on a statewide basis. 

The committee recommends: 

The establishment of a statewide crime preventative and 
educational program directly under the Governor to encourage and 
develop appropriate preventative and educational programs at the 
community levels to reduce the crime rateD 

In conclusion it must be stated that the community 
always comes first in a war on crime. Whether it be in the 
area of the police, the delinquent~ the convicted or the judge, 
no program, no matter how meretorious, can make headway beyond 
the point it is able to muster budget support. 

9Kirby, "Protecting Prisoners from Prisons", CBS Reports, 
(December 6, 1967). 
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Chapter '1 

LAW ENFORCEMENT OFFICERS MINIMUM SELECTION AND TRAINING ST.~NDARDS 

West Virginia has 55 county sheriff offices, 72 police 
departments in Class I, II, and III municipalities 85 towns and 
villages with one to three-men departments and the'Department of 
Public Safety. Personnel includes the 55 sheriffs, 165 enforce
ment deputies, 1,044 municipal police and 318 members of the De
partment of Public Safety. 

NEED FOR POLICE SERVICE 

The State's need for police service of high quality is 
no less than that of other states. Our citizens are entitled to 
and should expect as their right,adequate police protection from' 
the lawless element. Capable and conscientious police adminis
trators recognize that they have not provided the kind of effi
cient and effective police service to the citizens of West Vir
ginia as they would like. Inadequate resources have frustrated 
police officials for far too long a time. 

The chief complaint has always been the lack of person
nel to do the work required or expected. Only major crimes can 
b~ given major attention; lesser offenses cannot be investigated 
w~th the thoroughness and persistence required to detect, appre
hend and turn over to the courts for prosecution many lesser crim
inals and young offenders whose criminal acts become more frequent 
and usually more serious as they go undetected. While the demand 
has been for an increase in personnel, not enough emphasis has been 
placed on better qualified personnel and more effective use of them ... 

POLICE AGENCIES NOT WITHOUT BLAME 

. The police agencies themselves might deserve some criti-
C1sm for not keeping the public sufficiently informed about their 
needs and problems or for minimizing these needs and even the crime 
picture itself to avoid criticism or cover their own inadequacies. 
They may also have failed to encourage self-improvement of indivi
dua~ officers or to bring about group improvement through effective 
tra1ning methods. Many of our police have apparently been willing 
to assume full responsibility for crime, its causes and prevention, 
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and for failure to provide complete protection for the public. 
This willingness has contributed in no small way to perpetuat-
ing the lack of capability. The public, on the ot~e: ~and,has 
been willing to let the police assume full responslblilty for 
crime conditions, for the unmanageable traffic problem, and a 
host of other public ills. The police have been.usad as scap:
goals for many things for which they are not entlrely responslble. 

AN INTERESTED AND DEMANDING PUBLIC 

Law enforcement is ~xpensive. Cost increases as the 
quality improves. Only when scandal strikes a police depart
ment does society indicate a willingness to pay for better ser
vice or an interest in police problems. An interested and de
manding public one that is willing to pay for and support good 
police service: is the best assurance that it wi~l ~e ob~ained. 
As a result of this attitude, the problems and dlfflcultles of 
the police have increased to the point where it.has not.been 
possible to attract the type of person the servlce requlres. 

NATIONAL EVENTS 

Only a series of events occuring in the past few years 
has finally caused the public to begin to take note of the grave 
existing law enforcement conditions. These events include the 
Kefauver hearings on organized crime, the recent Senate investi
gation of the Cosa Nostra, and the United States Supr€~e Court 
decisions which now prohibit previously acceptable police prac
tices in interrogation and search and seizure. The constantly 
increasing crime rate, which borders on a national scandal, and 
the wide pUblicity given to a number of public crimes, including 
murder, where witnessing citizens lacked enough concern to even 
inform the police that a crime was being corrmitted have contri
buted to a rising public concern. The combination of these 
events and finally the riots in major cities led to the estab
lishment of the President's Connnission on Law Enforcement and 
Administration of Justice. The work of this connnission, pub
lished in 1967, has so forcefully pointed out the needs and weak
nesses of law enforcement that they can no longer be ignored. 
Never has so much attention been given to the American police, 
and never before have opportunities been better for their improve
ment. 

PROPER SELECTION AND TRAINING ESSENTIAL 

Police administrators share the belief that the succes~ 
ful development of police departments depends upon the proper 
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selection and training of young men entering the service and 
upgrading those already serving through improved training and 
education. Time will eliminate those who have not been pro
perly selected, trained and educated. The police service must 
attract, select, train, retrain, and properly utilize qu~lified 
personnel. 

"The Commission believes that substantially rais
ing the quality of police personnel would inject into po
lice work knowledge, expertise, initiative and integrity 
that would contribute importantly to crime control."l 

"It has often been said that policing a community 
is personal service of the highest order requiring ster
ling qualities in the individual who performs it .... 

"Few professions are so peculiarly charged with 
individual responsibility. Officers are compelled to 
make instantaneous decisions -- often without clearcut 
guidance of a legislature, the judiciary, or from de
partmental police -- and mistakes in judgment could cause 
irreparable harm to citizens or even to the community .... 

"One incompetent officer can trigger a riot, per
manently damage the reputation of a citizen, alienate a 
community against a police department. It is essential, 
therefore, that the requirements to serve in law enforce
ment reflect the awesome responsibility facing the per~ 
sonnel that is selected."2 

SELECTION 

A broad base from which to select applicants is re
quired. This does not exist for a wide variety of reasons, the 
more important being the present low prestige of law enforce
ment itself. The attitude towards the police service in this 
country has been such that the majority of young men with the 
necessary qualifications have no desire to enter it; in fact, 
they shun it. 

Restrictive requirements having little if any bearing 
on the applicant's general qualifications, residence require
ments, low pay, lack of challenge and the nature of much of the 
work itself contribute to the problem. Regardless of the diffi
culties involved, improvement must be made. The trend must be 
reversed. 

1 President's Commission on Law Enforcement and Administration 
of Justice, The Challenge of C~ime in a F~ee Society 107 (1967). 

2 President's Commission on Law Enforcement and Administration 
of Justice, Task Fo~ce Repo~t: The Police 125 (1967). 
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PRESIDENT~S COMMISSION RECOMMENDATIONS 

To overcome some recruiting difficulties and improve 
the selection process, the President's Commission has recom
mended: 

"Police departments should recruit far more 
actively than they now do, with special attention 
to college campuses and innercity neighborhoods. 

"The ultimate aim of all police departments 
should be that all personnel with general enforce
ment powers have baccalaureate degrees. 

"Police departments should take immediate 
steps to establish a minimum requirement of a bac
calaureate degree for all supervisory and executive 
positions. 

"Until reliable tests are devised for iden
tifying and measuring the personal characteristics 
that contribute to good police 'W'Ork~ intelligence 
tests, thorough background investigations, and per
sonal interviews should be used by all departments 
as absolute minimum techniques to determine the 
moral character and the intellectual and emotio~.al 
fitness of police candidates. 

"Police departments and civil service com
missions should reexamine and~ if necessary, modify 
present recruitment standards on age, height~ weight, 
visual acuity~ and prior residence. The appointing 
authority should place primary emphasis on the ed~ 
ucation, background~ character and personality of 
a candidate for police service. 

"Police salaries must be raised, particu
larly by increasing maximums. In order to attract 
college graduates to police service, starting and 
maximum salaries must be competitive with other 
professions and occupations that seek the same gra::I~ 
uates. 

"Salary proposals for each department with
in local government should be considered on the'ir 
own merits and should not be joined with the de~ 
mands of other departments within a city. 
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"Promotion eligibility requirements should 
1 . b .. t Pt' "1' ts" stress abi lty a ove senlorl y. romo lon lS 

should be compiled on the basis not only of scores 
on technical examinations but on prior performance, 
character, educational achievement and leadership 
potential. 

"Personnel to perform all specialized po
lice functions not involving a need for general 
enforcement powers should be selected for their 
talents and abilities without regard to prior po
lice service. Professional policemen should have 
the same opportunity as other professionals to 
seek employment where they are most needed. The 
inhibitions that civil service regulations, re
tirement plans and hiring policies place on lat
eral entry should be removed. To encourage lat
eral movement of police personnel, a nationwide 
retirement system should be devised that permits 
the transfer of retirement credits.,,3 

PRESENT SELECTION METHODS 

The methods used to select police officers in West 
Virginia range from the direct appointment of the deputy 
sheriffs and village marshalls where politics are often the 
primary consideration to the more sophisticated ones used by 
the larger municipalities and the Department of Public Safe
ty. In the villages and small towns choice is usually limited. 
Employment conditions are such that there is not much interest 
in these positions. An older resident is normally employed 
or a younger man may be found who will accept appointment until 
he can find a more desirable position. If he is a local resi
dent his background and reputation are common knowledge; other
wise, less will be known about him because no formal background 
investigation is conducted . 

In a survey conducted by the Governor's Committee on 
Crime, Delinquency and Corrections of some 107 officers rep
resenting 66 towns and villages with populations under 2,000, 
the ages ranged from the low twenties into the seventies; ed
ucation from the fourth grade through college and salaries 
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from less than $250 to one of $700 per month. The average 
age of the group is slightly over 47 years, the average edu
cation range from the fourth grade through college and salaries 

3 
Suppa Note 1 at 109-112. 
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per month. Thi3 same situation applies generally to 39 of the 
55 Class III municipalities (2,000 to 10sOOO population) which 
do not operate under Police Civil Service Corrrrnissions. Here 
122 of 211 officers of Class III municipalities apparently are 
not required to meet any particular qualifications other than 
physical ability. Of the 211 officers in this category, the 
average age is 40, the average education is the 11th grade and 
the median salary is in the $350 and $400 per month range. 
Thus, almost one-fourth of West Virginia's law enforcement offi
cers are not required to meet any particular standards of quali
fication. 

A CASE IN POINT 

In one of the Class III communities in West Virginia 
several years ago, a man was hired as a police officer without 
any consideration being given to his qualifications until it 
was too late. Within a month after he assumed his responsibil
ities as a policeman,he unnecessarily killed a local citizen he 
was arresting with his mace. 

An investigation at this stage disclosed that he pre
viously had been discharged from the military service as men
tally unfit for duty. Had he undergone the proper screening 
and recruitment tests he would not have qualified for the job. 

He was indicted by the grand jury for first degree 
murder. During the trial the judge declared a mistrial, and 
on advice of counsel the man plead guilty to the lesser of
fense of second degree murder. He was sentenced to serve 5 to 
18 years in the state prison. 

While in prison he frequently became involved in fights 
with other prisoners. On occasion he would fight with the pri
son guards. He was transferred to a state mental hospital where 
he remained a patient for several years. 

Even a brief background investigation would have es
tablished that this man should never have been employed as a 
policeman. 

PRESENT LAW 

West Virginia law requires municipalities with popula
tions of 5,000 or more to establish Police Civil Service Com
missions to make appointments and establish promotional proce
dures for their police departments. In municipalities of less 
than 5,000 population the civil service corrrrnission is optional. 

This law requires a physical examination and medical 
certification that the applicant is free from disqualifying 
physical or mental defects, that he be between the ages of 21 
and 35, that all original appointments be for a probationary 
period of six months, and that the appointee be a l.'esident of 
the county fop at 7,e(l~t thpoe yeap8 ppiop '1;0 appointment. The 
Corrrrnission may refuse to certify the physically disabled, those 
addicted to the habitual use of alcohol or drugs, or who have 
been guilty of a crime or of infamous or notorious conduct, and 
for other reasons provided in the law. This was enacted in 
1937 at a time when less thought was given to applicant screen
ing as long as physical requirements were met. In actual prac
tice now, civil service commissi.ons schedule and conduct exam
inations, arrange for physical examinations and consider re
ports of investigation of the background or character of the 
applicant. The board certifi~s an eligibility list to the ap
pointing authority who is rf.!.quired to make appointments from it. 4 

POLICE CIVIL SERVICE COMMI8SIONS 

Police Civil Service requirements vary from mun1c1-
pality to municipality, depending upon the different opinions 
and philosophies of the corrrrnission members, examining physi
cians and employment conditions. Normally minimum height is 
5'9" and minimum weight is 150 pounds. Requirements as to vi
sion, color blindness and hearing exist, as well as the other 
physical requirements, but there is no standardization. Some 
corrrrnissions accept 5'8" as the minimum height to increase the 
applicant base because of lower pay scales or fewer fringe 
benefits the corrrrnunity offers. In one municipality the height 
ranges from 5'8" to 6'2" and from 140 pounds to 180 pounds at 
the minimum height and 170 to 220 pounds at the maximum. 

STATE POLICE SELECTION LAW 

The section of the West Virginia Code governing the 
appointment of members of the Department of Public Safety 
states: 

Preference in making appointments shall be 
g~ven whe~ever possible to honorably discharged sol
d1ers, sa1lors and marines of the United States Army 
and Navy. Each applicant shall be a person of not 
less than twenty-one or more than thirty years of 
age, of sound constitution, of good moral character 

4 
W. Va. Code, Ch. 8, art. SA (Michie 1966). 
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and shall be required to pass such mental and pys
sical examinations as may be provided ~y the rules 5 
and regulations promulgated by the ret~rement board. 

By law the retirement board is composed 
intendent of the Department, the State Treasurer, 
General and two enGisted members selected by vote 
of the Department. 

STATE POLICE SELECTION STANDARDS 

of the Super
the Attorney 
of the members 

The board required each member to successfully pass a 
strength and ability test designed to eliminate the uncoordinated 
and very awkward and those possessing less than average strength; 
a preliminary physical examination to det7rmine height, wei~ht, 
hearing and vision; an intelligence, apt~tude and observat~~n 
tests, a thorough charccter investigation and a medical exam~na
tiono 

The West Virginia Constitution prohibits emp19ying those 
who have not been a resident of the state for one year. An average 
combined score of 70 per cent on the written and observation tests 
in passing. 

The minimwn height is 5'9"; the minimwn weight is 150 
pounds (which is not rigidly adhered to) or weight in propor
tion to height; 20-40 vision in either eye correctible to 20-20. 
Freedom from color blindness, tunnel vision and excessive night 
blindnesB is mandatory. Good depth perception and glare recov
ery are required. Eyes are tested with a Porto Glare Eye test
ing unit and Dvorine Color Perception Chart. Normal hearing is 
required, each ear being tested separately on an Audio Rater. 

Exceptions have been made in the physical requirements 
with college graduates applying for technical positions. 

SCREEIING ELIMINATES A HIGH PERCENTAGE 

The screening process eliminates a high percentage of 
applicants in both municipal and state departme~t~. Detailed 
data on reJections is not kept. Presumably adm~n~strators are 

5 w. Va. Code, ch. 15, ~rt. 2, 8 5 (Michie 1966). (The pre-
ference to veterana da~eB izoro 1919 when the department was 

60rganized and all members were veterans.) 
7W• Va. Code, ch. 15. art. 2, 8 27 (Michie 1966). 

W, Va. Constitution .. Art. 4. sec. 1. 
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more interested in what they have left after the screening pro
cess than they are in reasons for rejection. Recent inquiry 
disclosed that when one Class II municipality in 1967 advertised 
for applicants, only nine applied. Of the seven who took the 
test, five passed but four were rejected by the Civil Service 
Commission, leaving only one employable. The Huntington Police 
Department reports in 1965 and 1966 a total of 115 men appeared 
for the written examinations, 70 passed, and 59 were rejected 
for various reasons which are not a matter of record. In 1967, 
6.3 appeared for the examination, 41 passed the written test, but 
only 12 were accepted by the Commiss:i.on, with one still being 
considered. 

In 1967 the Department of Public Safety solicited ~33 
men to take the entrance examination; 47 reported for examina
tion and 24 were: selected for appointment. This included all 
who scored 70 per cent or above on the written test. Of the 
other 23, 11 were rejected by the backgrour.d investigation, two 
withdrew after preliminary screening and one appeared for the 
test but decided to return to college instead. Out of 24 re
maining members eight resigned for one reason or another before 
completion of fourteen weeks training. 

STATE POLICE SELECTION SURVEY 

A recent survey of physical selection requirements 
conducted by Lieutenant J.R. Bucklllew of the Department of Pub
lic Safety resulted in responses from 43 of the state police or 
patrol departments and 12 municipal or metropolitan departments 
with side geographic and population distribution. They indi
cated most of them had established physical standards prior to 
1942 when employment opportunities were limited and manpower 
plentiful, leaving the impression with him that the standards 
were intended to reject rather than select. 

He concluded, as others have, that there is not a 
great deal known about the physical requirements needed for 
police work, that standards are set without real basis, that 
too much emphasis is placed on physical requirements and that 
the police service has failed to recognize that our standards 
must match the times. 

REI,ATION OF STANDARDS TO TASKS REQUIRED 

The establishment of minimum standards projects in 
some of our states is now causing thought to be given to just 
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tandards police officers should be required to meet. Atten
:~~~ ~s being directed toward studies of the duties and tasks re-

uired of police personnel and relating ~tandards to t~ese need~. 
1s in most other areas it is probably st~ll true that a gO~dl~~~ 
man is better than a good little one." However, phys~cal qua ~ ~
cat~ons alone are not enough. Other factors of more ~mportance 
are intelligence education, stability, initiative" alertness, de-

o andl'-he abiiity to get along with others. Some of ~hese ~re 
s~re ~ b 0 first cons~derat~on difficult to determine,but they must e g~ven 0 

if the police service is to become truly effect~ve. 

A high school diploma or its equivalent is required 
enlistment by the three Class I and all but four of the Class 
municipalities and the Department of Public Safety. 

RECOMMENDED SELECTION STANDARDS 

AGE 

for 
II 

Minimum enlistment age of 21, with provisions to employ 
in some capacity well qualified and interes~ed ~o~ng men over 19. 
The maximum age should be determined by ava~labll~ty of personnel, 
~ualifications and need. Young men a:-e more ~as'ily taught, have 
longer time to serve and are more act~ve phys~call~. O~der m~n 
should excel in judgment situations but are more f~xed In the~r 
attitudes and thinking. 

RESIDENCE 

The present legal requirement on residen~e shou~d b~ 
rem.oved permitting recruitment on a state-wide bas~~. Th~s -.;nll 
provide additional manpower and employment opportun~ty. A con
stitutional provision prohibiting the.employme~toof all but state 
citizens should be removed. Nation-w~~e recru~t~~g would present 
soml: problems in background investigat~on of app~~cant~, but ~any 
departments have apparently successfully coped wlth th~s prob em. 

EDUCATION AND INTELLIGENCE 

A high school diploma should be required, but a pas
sing grade on the. General Education Development ,Test should be 
accepted. Those se].ected for enlistment should be capable of 
meeting college entrance requirements. 

---------------------
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CHARACTER 

All applicants must be of good character as determined by 
a thorough background investigation which would include family 
history and reputation, school records, local, state and FBI fin
gerprinting files, employment, military and driving records and 
any other source of information that would aid in detennining the 
applicant's suitability. Any felony convictions would be disqual
ifying. Misdemeanor convictions, incl~ding traffic, should be eval
uated. 

PHYSICAL 

Height and weight requirements are arbitrary. It is con
ceded that tail men have a psychological advantage over short ones 
and, in many cases, a physical advantage as well. However, such 
an advantage in some police situations is a disadvantage in others. 
Height and weight standards should be flexible enough to permit the 
employment of those whose educational, intelligence or technical 
qualifications are well above average. 

Other physical qualifications should be established by a 
sound medical examination that will result in the selection of 
those physically sound and active and reject those with deficien
cies which might endanger their own or others' safety. Hearing, 
vision and color vision should be normal, as medically defined. 
Vision correctable to 20-20 in each eye with a minimum of 20-40 
uncorrected should be accepted. 

EMOTIONAL 

Every attempt should be made to detect and reject the 
emotionally unstable, those lacking in self-control and posses~. 
sing personality traits which makes working with others difficult. 

ORAL INTERVIEW 

All applicants should be screened by an Oral Interview 
Board to determine the applicant's fitness from the standpoint of 
appearance, ability to communicate, poise and attitudes. 

POLICE TRAINING 

Whether selection or training is of most importance is 
an academic question, because either without the other will not 
provide satisfactory results. A good selection process will send 
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to the training class those with desirable characteristics and 
qualifications; training will be easie: and les~ costly ~ecause 
the training curriculum can be covered ~n less t~me and w~thbet
ter results. Training gives to t hose selected a basic knowledge 
of "how to do, what to do, and when to do". It provides a foun
dation on which to build and with a reasonable amount of exper
ience will enable the officer to work with poise, and with confi
dence in his ability~ because he has a better understanding of 
his role or purpose in society~ what authority has been given to 
him by the branch of the government he represents, why it has 
been given, and the limitations placed upon it. 

NO LONGER A QUESTION OF NEED FOR TRAINING 

Much has been written about the need for training police 
officers--so much, in fact, as to leave the impression that it 
is something to be justified. Perhaps a generation ago--o r1ong
er--justification would have been necessary. At least it would 
have been more understandable. Now there is no question of such 
need unless it would be to justify the lack of it. Now the per
tinent questions are: How much can we get? Where will it be 
given? How much does it cost? vJho is to pay? The traditional 
method of putting a recruit on the street, even to work with ex~ 
perienced officers has contributed largely to present conditions. 

Left to choice, as in their personal affairs, people want 
qualified and reputable people to take care of their needs whe
ther it be in professional areas as doctors, lawyers, dentists, 
and teachers; or in skilled craf.ts; or services provided by bar
bers, beauticians and others. Why ~ then, should they accept 
less efficiency in law enforcement? 

TWO CASES IN POINT 

Not too long ago in a small community in West Virginia 
an officer was hired and put on the job without any previous 
training. He became involved with one of the local citizens 
whom he claimed had violated a traffic lawo In the case the 
statute required him to issue a traffic citation for the man's 
appearance in court at a future date. Apparently now knowing 
the limits of his rights and what the rights of the citizen were, 
he made an unauthorized arrest. Others came to the citizen's 
rescue and freed him. In the scuffle the officer shot one of 
the people. For this unjustified act, the officer was charged 
with unlawful wounding, tried, convicted by a jury~ and sen
tenced to serve one year in the county jail. 
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Another case in point happened in one of the southern 
counties of the state. A man without any previous training 
was hired as a policeman in a small comnnmity. Within a month 
a tragic accident occurred. 

He was given a pistol although he had never been trainro 
in the use of firearms. In fact, on the day of the accident ~e 
had only fire~ a revolver. six. times in his life. While removing 
~he gun from ~ts holster ~n h~s home, he accidentally discharged 
~t, fatally wounding his bride of four weeks. Polygraph tests 
cleared him of criminal inten~. Proper training could prevent 
such incidents. 

POLICE TRAINING REQUIREMENTS COMPARED WITH OTHER PROFESSIONS 

. ~n article in the August, 1967 issue of the official 
p~bl~cat~o~ of the International Association of Chiefs of Police, 
d~scusses ~n dep~h.a model police standards council. 8 The writer 
compares the pos~t~on of the police in the United States with 
that of selected professions, and suggests that similar regula
tory~procedures be a~opted to improve the police service. Figure 
10 Sl . .:1WS how the pol~ce suffer by comparison. The data shown is 
an a~erage of requirements of various states. West Virginia's 
r:qu~reme~ts . a::e, substa~ltially similar. While the determination 
or West V~rg~n~a s requ~rements was being made, it was learned 
that the State Health Department requires manicurists to have 
500 hou::s.o~ ~raining before they can go to work. Surely the 
respons~b~l~t~es charged to our police are more important than 
caring for the fingernails of our citizens. 

Figure 119 
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8Kassoff, "A Model Police Standards Council Act", 34 The 
9PoZice Chief 12.,.24 (August 1967). 
Sup~a note 8 at 12. 
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Mr. K,3ssoff recorrnnends, among other things, that "each 
state adopt mandatory minimum standards for recruitment, selec
tion and training of law enforcement officers, as discussed, 
and provide for reciprocity with other states adopting the same 
standards." Figure 12 shows states which have such legislation. 

PRESIDENT'S COMMISSION RECOMMENDATIONS 

Formal police training programs for recruits 
in all departments~ large and small~ should consist 
of an absolute minimum of 400 hours of classroom work 
spread over a 4- to 6~month period period so that it can 
be combined with carefully selected and supervised field 
training. 

Entering officers should serve probatidn per
iods of, preferably, 18 months and certainly no less 
than 1 year. During this period the recruit should be 
systematically observed and rated. Chief administra
tors should have the sole authority of dismissal dur
ing the probation period and should willingly exercise 
it against unsatisfactory officers. 

All training programs should provide instruc
tion on subjects that prepare recruits to exercise dis
cretion properly~ and to understand the community, the 
role of the police, and what the criminal justice sys
tem can and cannot do. Professional educators should 
be used to teach specialized courses -~ law and psych
ology~ for example. Recognized teaching techniques such 
as problem-solving seminars should be incorporated into 
training programs. lO 

PRESENT WEST VIRGINIA LA~ 

In West Virginia t.oday t.here is no legal requirement 
that county or municipal officers have any type of training. 
To aggravate this condition 9 there is no opportunity for train~ 
ing to be obtained except in the larger municipalities. County 
officers and the majority of municipal officers have few, if 
any, good training opportunities. Law enforcement generally 
lacks requirement~ opportunity, and encouragement. 

10Sup~a Note 1 at 112-113. 
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125 police Civil Service law is silent on training. The 
West Virginia Code regarding State police provides: 

The superintendent shall provide adequate 
facilities for the training of all members of the 
department and shall prescribe a basic training 
course for newly enlisted members. He shall also 
provide advanced or in-service training from time 
to time for all members of the department. The su
perintendent may, at his discretion, hold train~ng 
classes for other peace officers in the State w1th
out cost to such officers, except actual expenses 
for food, lodging and school supplies. 11 

PRESENT STATUS OF TRAINING 

It is not intended to leave the impression that all 
police officers in the state have had no training or training 
opportunities. The majority who have had opportunity ~or even 
limited training have been quick to take advantage of 1t. Each 
municipality must determine its own course and the gre~t major
ity do not have training programs because of the cost 1nvo1ved. 
Even the largest cities in the state cannot conduct schools un
til the number of untrained officers or new recruits is large 
enough to make it economically possible. It is obvious that 
help is needed to remedy this situation. 

HISTORY OF POLICE TRAINING 

A look at the past will show the slow, groping pro~ss 
made in the training area. 

It is doubtful if any municipality in the state had 
what could be called a training school until after World War I!. 
However, a number did have~ from time to time, training periods 
ranging from a day or two up to a week. In the late 1930's 
such schools were conducted in Charleston, Huntington, and Blue
field. These were started as a result of one or more of their 
members attending the Federal Bureau of Investigation National 
Police Academy. Deputy sheriffs and other local officers were 
invited to attend. 

In 1936 the West V:l .. rginia League of Municipalities 
sponsored some short courses in general police work on a state
wide basis for local officers. 

llW. Va. Code, ch. 15, art. 2 I 3 (Michie 1966) 

-------- --
----"---" ~----

The West Virginia Chiefs of Police Association and the 
Department of Public Safety jointly sponsored a six-week train
ing school at Jackson's Mill in 1946, which was attended by of
ficers from several municipalities. In 1950, a class was held 
at the then new State Police Academy at Institute, sponsoredby 
the Chiefs Association, the Federal Bureau of Investigation and 
the Department of Public Safety, for 25 men from 14 municipali
ties. Two two-week schools were held at the same place in 1954 
for a total of 52 officers from 19 municipalities, and one in 
1955--the last one, for 27 men from 11 different departments. 

DEPARTMENT OF EDUCATION'S VOCATIONAL PROGRAM 

In March of 1955, the Vocational Education Division of 
t~e Department of Education employed C.W. Ray, former State Po
l1ce Captain and Charleston Police Chief, to conduct training 
programs for local police officers. This program served mini-
m~m pol~ce needs until April 30, 1967, when it terminated with 
h1s ret1rement. Over 100 schools were conducted at various 
pla:es over the. state and were attended by approximately 2,400 
0~f1cers, ~~e of whom repeated the same course at different 
t1mes. In1t1~lly 80 classroom hours of instruction were given, 
four hours da1ly for twenty days, with members attending after 
work. Instructors were provided by the Department of Public 
Safety, the Federal Bureau of Investigation and local depart-
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lUen~s and officials. After about two years the instruction 
~~\r10d was reduced ~o. 45 to 60 hours at the request of local 
~epartments and off1c1als. Interest and attendance at these 
schools were good. Sometimes sessions would be' for a singled~rt
ment of larger size, but usually they were for an area or region and 
in such cases, were attended by members whose experience ranged ' 
from a few days to several years. 

MUNICIPAL TRAINING PROGRAMS 

Both Charleston and Huntington police departments be
gan developing their own training programs in the early 1960's. 
In 1965, Huntington established a six-week school for recruits 
and later the same year Charleston developed one of sixteen ' 
weeks. Other larger departments occasionally conduct courses 
of two, three or four weeks but have no established programs. 

DEPARTMENT OF PUBLIC SAFETY TRAINING PROGRAM 

had its 
attempt 

The Department of Public Safety established in 1919, 
first in-service school worthy of the name in 1927. An 
was made to give the members some knowledge of the laws 
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they were to enforce and to broaden their interest and increase 
their ability. Previously training had been almost entirely of 
a military type, or jujitsu or motorcycle riding. References 
are made in early biennial reports to "training from the ground 
up" "trained men", and tnculcating in the present personnel a 
reai rudimentary knowledge of police work in its finer phases", 
but there is no reason to believe this occurred. 

The first recruit school was held in 1928 for two 
months, and the members attended without pay. Two-week schools 
were held in 1933 and 1934 and another for two months in 1935., 
From 1938 on, recruit schools have been conducted regularly ex
cept from 1943 to 1946. The training course has been increased 
from one month in 1938, to the present one of twenty weeks. In
service schools, first started in 1927, were conducted regularly 
from 1935 until the start of World War II. They have been con
ducted since 1947 but without regularity. 

OUT-OF.STATE TRAINING 

For many years, officers from the state have attendeu 
police training schools and institutes in other states. These 
include, among others, the National police Academy, Southern 
police Institute at the University of Louisville, and the Traf
fice Institute at Northwestern University. Several departments 
have sent members to seminars on traffic, investigation of crime 
and supervision and management. 

SUPERVISORY TRAINING 

The first training in supervlslon was conducted by the 
Huntington Police Department in 1965 with the assistance of Pub-
lic Services Administration of Chicago. Later the same year 

the Department of Public Safety and the Insurance Institute for 
Highway Safety co-sponsored two-week supervisory schools for all 
commissioned and non-commissioned officers of the department and 
a one-week management course for commissioned and top noncommis-
sioned officers. 

GOVERNOR'S COMMITTEE SURVEY 

A survey of police personnel referred to in the discus
sion on standards produced enough information to give a reason
able appraisal of current training conditions in the state. 

'. 

• 
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Responses from 34 of the 55 county sheriffs' departments 
were received, which included 144 deputy sheriffs and 13 sheriffs. 
Forty-three individuals or 27 percent report they have had no 
training of any type. Eighty-eight report they have had only 
basic training. Forty-seven indicate they have had some type of 
advanced training. 

Eighty-five responses were received from town and vil
lage officers and included 107 men. Fifty-two individual offi
cers or 48 percent have had no training of any type. Fifty-seven 
report ~hey have had either basic, advanced or other training. 
Forty-nlne of 56 Class 1'11 nrunicipa1ities replied with 211 offi
cers reporting. Nineteen departments show all the members have 
had training; 12 report none of any type and 18 show some with 
training. Seventy members of 33 percent have had no training and 
fifteen others have had 15 hours or less of basic. All 13 of 
Clas~ II nrunicipalities reported with 223 of 294 officers res
po~dlng •. All departments had had training but not all members. 
Thlrty:nln~ officers report they have had no training. Project
~ng thlS flgure s~ows 51 or 17 percent of the total without train
lng. Class.I munlcipalities report a total of 332 officers with 
209 respondlng. Nineteen show no training. By projection this 
~igure totals thirty or 9 percent with no training. All others 
lndicate they have had some type of training ranging from 20 
hours.through 16 weeks basic. Some show both basic and advanced 
trainlng. 

The basic ~raining reported in the majority of the 
'cases was. that provlded by the Vocational Education Division for 
10c~1.offlcers in the 45, 60, 80-hour classes. The advanced 
tralnlng ~or the most part would be obtained in out of state 
schools, lnstitutes and seminars or classes on supervision and 
management provided by their own departments. 

. At the time this survey was made the Department of Pub-
llC ;Safet! had employed 311 members. Two hundred sixty responses 
were obt~ln~d reflecting that all had had basic training, and that 
the c~mmlssloned and non-commissioned officers had had advanced 
trainlng. For the most part this consisted of supervisory and 
management training previously referred to. . 

POLICE ACADEMIC PROGRAM 

I~ 1958 a two-year academic program for police officers 
was estab1lshed at West Virginia State College. The curriculum 
has a general liberal arts orientation in sociology, psychology, 
language skills and political science. Its lack of success is 

.... ,' t _________________________________ ~~ ___ ~ ___ ~----·--
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due largely to its failure to provide courses in police adminis
tration and police science which would attract police officers or 
those interested in a police career. 

COLLEGE TRAINING DISTINGUISHED FROM VUCATIONAL TRAINING 

The training programs conducted in West Virginia are al
most entirely vocational. The need for such training cannot be 
debated, because its lack has brought about to a large degree the 
present unsatisfactory situation. Vocational training only tells 
how the job is done -- how the arrest is to be made or the case 
investigated -- it does not teach causes or principles. It does 
not provide background. There are those who believe it is the po
liceman's job to act and not to question why, a type of "Charge of 
the Light Brigade" philosophy. It is as necessary that they have 
at least a basic knowledge of people, their behavior and its mot
ivation as it is for them to know how to perform the many tasks 
required of them. This is learned through education, not t:ain
ing and it is impractical to leave such knowledge to be ga1ned 
by ~xperience. The best place and time to learn this is at the 
college level, prior to entry into the police service or soon there
after. 

Students who plan professional careers do-not go directly 
to law medical, engineering or dental college; they are first re
quired'to take two or three years of academic sub~ects to broad~n 
their educational backgrounds and thus better equ1p them for the1r 
professional careers. Only a few years ago industry began encour
aging its technical people to begin courses of study in the lib
eral arts to better fit them for positions in management. Voca
tional training alone, as does a narrow technical education, resul~ 
in tunnel vision of the mind. 

Today, 39 of the states, including Alaska and Hawaii and 
the District of Columbia, provide educational opportunities at the 
college level in law enforcement, police science or police admin
istration. Such opportunities are to be found at a total of 191 
colleges or junior colleges, 158 of which grant associate degrees, 
41 baccalaureate degrees and 14 master's degrees. A college de-

-gree, in itself, is not a guarantee of success in any field. Ex
perience has shown this to be true of law enforcement. Judgments, 
however, are to be made on overall accomplishments instead of iso
lated cases. Failures are to be found in all professional fields, 
but they have not resultea in abandonment or decrease of require
ments. The educational level of the population is gradually in
creasing. A gradual increase in the educational requirements of 
law enforcement personnel is not enough. A longer step must be taken. 

... 
.i> 

TRAINING RECOMMENDATIONS 

1. That a basic training course of not less than ten 
weeks of classroom instruction be established and its success
ful completion be required of all newly recruited officers,with 
necessary provision for integrating the classroom instruction 
with properly supervised field training. 
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2. That recruit training be centralized at a single, 
advantageously located facility. In the absence of such a fa
cility. In the absence of such a facility, or as an alternattve, 
regional recruit school~ be established at or near some of the 
state's colleges. 

3. That regional in-service schools be conducted an
nually for officers with experience, but without training, for 
their improvement and to keep them currently informed about new 
methods, pract:ices " laws and court rulings. 

4. That supervisory and management seminars be con
ducted to provide personnel in these categories with training 

to perform effectively, and that such seminars be 
at or near promotion to such positions. 

necessary 
available 

5. That police instructors be carefully selected and 
given training in teaching techniques and methods; that college 
instructors or people with professional backgrounds be used to 
teach non-vocational subjects. 

6. That both two-year associate degree- and four-year 
baccalaureate degree programs be established in the field of 
law enforcement and police science at one or more of our state 
colleges. 

CONCLUSION 

The. President's Connnission described the intimacy of 
the police and community in these words: 

"It is hard to overstate the intimacy of the 
contact between the police and the community. Police
men deal with people when they are both most threaten
ing an~ most vulnerable, when they are angry, when they 
are fr~ghtened, when they are desperate, when they are 
drunk, When they are violent, or when they are ashamed. 

--------------~---~ ... - .. - --
\,,' ....... 
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Every police action can affect in some way someone's 
dignity, or self~respect, or sense of privacy, or con
stitutional rights. As a matter of routine policemen 
become privy to, and make judgments about, secrets that 
most citizens guard jealously from their closest friends: 
Relationships between husbands and wives, the misbehavior 
of children, personal eccentricities, peccadilloes and 
lapses of all kinds. Very often policemen must physically 
restrain or subdue ul1i:uly ci ti<::ens. fl12 

Because the role of the police officer in modern society 
is so critical, West Virginians must rally in support of law 
enforcement. Nathan C. Reger, Director of the West Virginia 
Law Enforcement Offic(~rs Miuimum Standards Project and formerly 
a Lieutenant Colonel in the \!Jed!" Vi.rginia Department of Public 
Safety published the following: 

Lack of proper training places the typical police 
officer in this. state in a critical position. The irony 
of the situation is that he is eager to train but such a 
program is not available to him i.n this state. 

Training ranges frum 1";CH12 to excellent. Except 
for Wheeling, Huntington dnd Chdrleston, where the train
ing program is 3, 6 and 20 ~Jt..~~k.:; .'Gspectively, local law 
enforcement is afforded ] itt i." > if any, training. Of 
the remaining 700 municipal officers and 200 county 
police, it is estimated that fc..r the typical officer 
training will average about tlVO weeks. From 1955 to 
1967 a Peace Officer Training Program was sponsored 
by the Vocational Education DivL.d.on of 1I:he State De
partment of Education for local officers. This con
sisted primarily of 45 hours of classroom instruction. 
Currently, there is no recruit training in the state 
available to the 55 sheriff depa.rtments, the 69 Class 
II and Class III municipal pelice departments and the 
85 towns and villages with police. At the state level 
~he picture is brighter, for the typical State Police 
recruit is a man who undergoes 20 weeks of training be
fore assuming his duties. 

12 
Supra Note 1 at 91-92. 
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When compared with state requirements for other 
professions and trades, it is apparent that there has 
been little concern by the law makers for a professional 
policeman in the stat8. (See following table). The law 
requires a barber to go to school for 45 weeks before 
he can be licensed; or a beautician 50 weeks before practi
cing; even a manicurist must have l2~ weeks training be
fore working on your fingernails. Yet, three-fourths of 
all of West Virginia's law enforcement officers go about 
their daily tasks without as much as four weeks of train
ing. 

. It can hardly be disputed that the quality of the 
polIce work bears a direct relation to the contribution 
made to cr~me control. Policing a community is a per
sonal serVIce of the highest order and few professions 
are.so peculiarly charged with individual responsibility. 
OffIcers are compelled to make instantaneous decisions-
~ft~n.without clearcut guidance of a legislature, the 
JudIcIary or from departmental policy --and mistakes 
can cost irreparabl~ harm to citizens or even to the 
communi ty . 

A basic training course should be provided for 
all officers which would include schooling in a law 
of arrest, search and seizure and the lnechanics of 
arrest. The officer needs to know some of the funda
mentals of criminal law and procedures for investigation. 
Most prosecutors in the state will bear witness to the 
fact that in very important cases the defendant some
times.goes unpunished because the officer used improper 
technIques or he made an illegal search. The officer 
should be knowledgeable of scientific aids to law en
forcement. Courses such as traffic control and acci
dent investigation, self-defense, crowd control fire
arms.ftraining , criminal evidence, court procedu;es, 
testI ying in a case and many others give him impor-
tant insight into how to properly carry out his re
sponsibilities as a police officer and give the public 
the service it should have. 
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dignity, or self-respect, or sense of privacy, or con
stitutional rights. As a matter of routine policemen 
become pri vy to, and make judgments about, secrets that 
most citizens guard jealously from their closest friends: 
Relationships between husbands and wives, the misbehavior 
of children, personal eccentricities, peccadilloes and 
lapses of all kinds. Very often policemen must physically 
res train or subdue um:uly c i ti~ens. 1112 

Because the role of the police officer in modern society 
is so critical, West Virginians must rally in support of law 
enforcement. Nathan C. Reger, Director of the West Virginia 
Law Enforcement Officers Mirdmum Standards Proj ec t and formerly 
a Lieutenant Colonel in the Weclr Vi.rginia Department of Public 
Safety published the following: 

Lack of proper training places the typical police 
officer in thi& state in a criti~al position. The irony 
of the situation is that h2 is' C?,ager to train but such a 
program is not available to lrlm in this state. 

Training ranges frum Done to excellent. Excep t 
for Wheeling, Huntington a.nd Chdrlestoll, where the train
ing program is 3) 6 and 20 ih~e.ks j'espectively, local law 
enforcement is afforded littL, if any, training. Of 
the remaining 700 municipal o[fi.~ers and 200 county 
police, it is estimated that fur the typical officer 
training will average about tivO 1'J't:::eks. From 1955 to 
1967 a Peace Officer Training Pro~rarn was sponsored 
by the Vocational Education Division of 1the State De
partment of Education for local officers. This con
sisted primarily of 45 hours of classroom instruction. 
Currently, there is no recruit training in the state 
available to the 55 sheriff departments, the 69 Class 
II and Class III municipal pulice departments and the 
85 towns and villages wi.th police. At the state level 
~he picture is brighter, for the typical State Police 
recruit is a man who undergoes 20 weeks of training be
fore assuming his duties. 

12 
Supra Note 1 at 91-92. 

• 

,. 

j 

i 
! 

'1'.1 
iJ 
i" 

I 
I 
I , 
i 
i 
I 
I 

I 'j 
1'1 
11 

11 " j 

11 
Ii 

n, 

132 

When compared with state requirements for other 
professions and trades, it is apparent that there has 
been little concern by the law makers for a professional 
policeman in the state. (See following table). The law 
requires a barber to go to school for 45 weeks before 
he can be licensed; or a beautician 50 weeks before practi
cing; even a manicurist must have l2~ weeks training be
fore working on your fingernails. Yet, three-fourths of 
all of West Virginia's law enforcement officers go about 
their daily tasks without as much as four weeks of train
ing. 

It can hardly b~ disputed that the quality of the 
police work bears a direct relation to the contribution 
made to crime control. Policing a community is a per
sonal service of the highest order and few professions 
are so peculiarly charged with individual responsibility. 
Officers are compelled to make instantaneous decisions-
often without clearcut guidance of a legislature, the 
judiciary or from departmental policy --and mistakes 
can cost irreparabl~ harm to citizens or even to the 
community. 

A basic training course should be provided for 
all officers which would include schooling in a law 
of arrest, search and seizure and the mechanics of 
arrest. The officer needs to know some of the funda
mentals of criminal law and procedures for investigation. 
Most prosecutors in the state will bear witness to the 
fact that in very important cases the defendant some
times goes unpunished because the officer used improper 
techniques or he made an illegal search. The officer 
should be knowledgeable of scientific aids to law en
forcement. Courses such as traffic control and acci
dent investigation, self-defense, crowd control, fire
arms training, criminal evidence, court procedures, 
testifying in a case and many others give him impor
tant insight into how to properly carry out his re
sponsibilities as a police officer and give the public 
the service it should have. 
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The President's Commission on Law Enforcement and 
the Administration of Justice describes the community 
and police relationship as one of intimacy of contact 
which is hard to overstate. The policeman deals with 
people when they are both most threatening and most 
vulnerable, when they are angry, when they are violent, 
or when they are ashamed. Every police action can 
affect in some way someone's dignity, or self-respect, 
or sense of privacy, or constitutional rights. As a 
matter of routine, ,policeman become privy to and make 
judgments about, secrets that most citizens guard jealously 
from their closest friends -- relationships between hus
bands and wives, the misbehavior of children, personal 
eccentricities, peccadilloes and lapses of all kinds. 

These situations are at best extremely difficult 
for even trained people to deal with. It is unthink
able that a police officer without training could cope 
with such problems in a manner to command public respect. 

Huntington has now developed a l2-week training program for 
a training class which started April 1, 1968. 

For a score of years now the West Virginia legisla
tive and administrative branches of government, like those 
in other states, have been wrestling with such problems 
as roads, education, mental health, and welfare. Millions 
and millions of dollars have been budgeted toward solving 
these problems. West Virginia during this same period h&s 
shunted the pleas of the police. We are now far below the 
national averages according to law enforcement statistics. 
We have neglected the police and their problems for so 
long that we now face a monumental effort to rescue the 
state's local law enforcement if our people are to have 
a satisfactory law enforcement program. This was the 
conclusion reached by the Governor's Police Advisory Com
mission. 

, 
", 

One of the many law enforcement problems the 
Police Advisory Commission sees is that of manpower. 
Out of a total of 308,000 full-time county and muni
cipal (local) law enforcement officers in the nation, 
the President's Commission on Law Enforcement and Crim
inal Justice found the average distribution to range 
from one officer per 1,000 people in rural areas to 
2.3 officers per 1,000 people in cities over 250,000 
population. An average of 1.3 officers was found in 
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all city groups below 100)000 population. Surburban 
police numbered 1.4 officers perl,OOO and county sheriffs 
one per 1,000. 

The following map shows how West Virginia law en
forcement is supplied with manpower as compared to the 
average for similarly populated areas in the nation. 
The first figure given is present strength for the city 
or county and the second shows the average national 
figure for a similar area. The percent figure represents 
the increase necessary to reach the national level, which 
is itself a bare minimal figure. For exa~mple, in a 
county with 5,000 people this shows five officers. With 
quality, 24-hour service (one man on duty at all times), 
this would require five officers working a forty-hour 
week which means there would be only one officer to fur
nish service for 5,000 at anytime during the 24-hour 
period. This is spreading police protection dangerously 
thin. 

Unlike the national scale, part-time law enforce
ment strength has been included for the state. The 165 
deputy sheriffs have been carried as full-time law en
forcement strength and the 55 sheriffs are shown as 
half-time because of their tax collecting responsibilities. 
Constables were not carried as law enforcement strength in 
the state figures, nor were they included in the national 
figures. Many of the smaller cities are included in the 
county figures. State police exercising purely adminis
trative, supervisory, auto inspection, or West Virginia 
Turnpike patrol responsibilities were not counted as 
part of local law enforcement. 
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Four millions of dollars are needed for local law 
enforcement manpower alone. Currently we have 744 local 
law enforcement officers in the smaller cities and counties 
where 1,233 are needed to reach the figure considered mini
mal by police authorities, or a 66% increase in law enforce
ment manpower. There are 716 police in the larger cities, 
and 829 are needed to reach the national average -- an in
crease of 16%. In order to realize this minimum standard 
one finds it would' require an additional expenditure in 
the state of at least $3,000,000 for the counties and 
smaller cities, and approximately $700,000 for larger cities 
to reach the minimal figure. Assuming that many of these 
political units are simply unable to provide these funds, 
some aid must come from state and/or national government. 

Many deputy sheriffs currently collect taxes and this 
was not taken into consideration here. The additional sal
aries represent only a portion of the total needs for West 
Virginia law enforcement howeve~ Training and other needs 
of the present force are great in the opinion of the Police 
Advisory Commission. 
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CIT I E S 

Hartinsburg 
Wellsburg 
Huntington 
Bridgeport 
Clarksburg 
Ravenswood 
Charleston 
So. Charleston 
Dunbar 
St. Albans 
Nitro 
Weston 
Logan 
Welch 
Fairmont 
Moundsville 
Pt. Pleasant 
Princeton 
Bluefield 
Keyser 
Will1amson 
Morgantown 
\'I'heel1ng 
Beckley 
Elkins 
Hinton 
Grafton 
Buckhannon 

17-21 18% 
5-8-38% 
100-116 14S 
3-8 'OJS 
30=n 18% --9 56S 
1~!-i21 15S over 
27-20-_S over 9-1l) __ , 
12~3 _as 
6-10 -as 
9-IT 25' 
a"b 25' .over 
9-'" 22' over 
32=11 1" 
15-~ 251 
6-2.-33S 
13-12 8S over 
24-~ 17S 
6-liV 40S 
10~ lOS over 
27-~ 15S over 
92-05 29S over 
20-!5 20% 
9-12 25S 
7-[ 0' 
8- OJ 
6-~ 33J 

Kenova 5-'" 291 
New Martin.v!lle 9=8 II' over 
Vienna _-l~ 73' 
Parker. burg -9~ 211 

... , 
s 

19-31-----
39% 

18-22-----
18% 

WEST VIRGINIA LOCAL LAW ENFORCEMENT 

MANPOWER DISTRIBUTION 

NOTE: 

(1967) 

7-9 
22% 

---10-20 
50% 

- ---16-20 
20% 

Present Manpower -- First Figure 

National Manpower 
Average Underscored Figure 

Increase Needed to Equal 
National Average -- Percentage Figure 

Includes " deputy sheriffs, state police, 
and municipsl police performing local 
law enforcement duties. Sheriffs counted 
as 1/2 officer because of tax collecting 
responsibilities. Manpower in larger cit
ies listed separately. 
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Number of Weeks* 

~)19 ?O !iJ 70 110 140 170 200 230 
I I I I I I I I 

C,unty Sheriff (Est.) 

~ 
I I I I I I I 

Other W.Va. Municipal Police (Err I I I I I I I . 
tJ Wheeling FOlice 

I I I I I I 

R Huntington Police 
SCHOOLING (TRAINING) I I I I I I I 

Charleston Police , , I I 
, 

I I FOR W.VA. POLICE AND 
I 

W.Va. StatE Police 
I I I I I I i 

OTHER VOCATIONS-4/l/68 

~t"rist I ' 
Ba er 

I 
Beau tician 
I i I 

Mortician I 
I 

Reg. Nurse 
I 

(ASSlc. Degree) 
I I I I 

Reg. Nurse (Diploma) 
/, 

/ j 
Teacher r.L~ I I I _L . .1 
Chirooractor J 

U.J , I T 
. 
J l -, 

Veternarian 1 
I I I 1 1-' 

:. ____ ~awyer .---_._-

*One week is equivalent to 40 classroom hours. 
, 

260 

! 

r 

.J 

,I 
'1 
,j 

I 
\ 
J 

I 
1 
j 
1 
'! 

:1 
t 

.. 

, 

138 
Chapter 8 

WEST VIRGINIA CRIME DATA REPORTING SYSTEM 

There is a need in West Virginia for a comprehensive, 
centralized crime reporting system reigned over by a computer. 
Tied into this program should be all agencies in the criminal 
justice field including all law enforcement units at the munic
ipal, county, or state levels the criminal courts, juvenile 
courts, prosecuting attorneys, Attorney General) Division of 
Corrections including parole, institutions and jails who would 
Ge looking to the computer for basic information. Non-justice 
agencies, such as the Department of Motor Vehicles) and some of 
the social service agencies would also participate. In fact, 
any agency which is a consumer of crime data should have access 
to the program. 

PRIORITY WITH LAW ENFORCEMENT 

In establishing such a program in the state, priority 
would go to the approximately 213 law enforcement units now in 
existence. The most urgent need is here. Centralized report
ing with instant dissemination to all law enforcement agencies 
is one of the recommendations of the Governor's Committee. Just 
how soon the information is made available to the officer on 
the scene sometimes determines whether the criminal is appre
hended. In some police circles two minutes is considered a max
inrum lapse of time to allow between the sending of the inquiry 
by the officer on the scene to the computer and the receipt of 
the answer back by him. Recently a case was reported in the 
newspapers which illustrates the urgency for immediate dissemi
nation to the police of crime data. A police officer in one of 
the New England states became suspicious and started following 
an automobile. He made his inquiry to headquarters for data, 
but before the reply was received, he was killed. The data re
vealed that he was following a stolen car occupied by two armed 
prison escapees. If the officer had had knowledge of these 
facts, he would probably have not been killed. 

SYSTEM MUST BE GEARED TO STATE'S NEEDS 

There are several nationally recognized state compre
hensive central crime reporting systems in the country. How
ever, in planning such a system for a state much study is re-
quired to determine the state's neeqs. Each state differs, and 
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no one state's systen can be used as a pattern for another state. 
In other words, a design for this type of program in West Virginia 
could not be used for North Carolina because the needs of the two 
states cannot be met in the same manner. 

CENTRAL REPORTING IN THE STATE 

Colonel T. A. Welty, Superintendent of the West Virginia 
Department of Public Safety, was asked to give us his views on the 
needs of central reporting in law enforcement in West Virginia. He 
commented as follows: 

DEFINITION 

"Central reporting is a central filing system 
which will collect and store all criminal data and rela
tive police information. This system should have the 
capabilities of disseminating such data and information 
as a matter of routine procedure to the individual po
liceman and all police agencies throughout the state and 
nation aud/or upon their specific request. The system 
~eeds to be available twenty-four hours a day for inquir
~es. In order to do this effectively and efficiently 
with the mi~imum possibility of error and with expediency, 
an electron~c computer system must be employed. This sys
tem must also be compatible with the National Crime In
formation Center in W9shington, D.C. 

THE NEED FOR THE SYSTEM 

"In order to cope with crime today there is an 
urgent need for the ~ffective collection, accumulation 
and retrieval of available data and information and its 
dissemination to the various police departments and gov
ernmental agencies concerned. 

"It is in the public interest that these various 
police agencies and governmental agencies share among 
themselves available information related to all aspects 
of crime. 

"At the present t.ime~ criminal information in 
West Virginia is contained in separate and widely dis
persed filing systems, manually maintained, and no ade
quate system now exists for coordinating either the 
files or the information they contain. 
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"To assure that this information is accur
ately and swiftly disseminated to police departments 
and governmental agencies concerned, there is a defi
nite need for a new and more advanced computer system. 

"Through the use of electronic data process
ing and related procedure, a system must be established 
to provide a central data facility, by which relevant 
information can be coordinated and made available when
ever and wherever required in the investigation and 
prosecution of crime and the administration of criminal 
justice. 

WHAT WE HAVE 

"At the present time, police records are 
widely scattered throughout the state, lacking in de
sired information and are manually maintained. 

"The State Police system is a manually main
tained system centrally located a~ the Criminal Iden
tification Bureau at the Capitol. Very little infor
mation is furnished by other police agencies for this 
central filing. 

WHAT IS NEEDED 

"The following is recommended for the organ
izational stl~cture and machinery for a central reporting 
system: 

"An electronic computer capable of storing 
police information such as stolen property, criminal 
records, mode of operation, motor vehicles registra
tion and operator's license information as contained 
by the Department of Motor Vehicles and any other per
tinent police infor~mation. This computer should be of 
the type to give instantaneous reply upon request. 

"Inquiries would be made through teletype 
machines which are tied indirectly to the computer. 
These teletype machines would also be used in other 
communications and be adapted to the computer, sothat 
by the use of a code the teletype machine would key 
the computer in for inquiries and store information. 

314-0B6 0 - 6B - 21 
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The teletype inquiry stations should be located in key 
locations throughout the state in the various police 
agencies (state, CO:lllty and municipal), so that indiv
idual police officers would have swift and easy access 
through radio or telephone communications. 

"Information to be stored in this computer 
should be contributed by all law enforcement agencies 
and other governmental agencies concerned. 

"This computer should be compatible with the 
NCIC in Washington, P.C., anrl programmed so it would 
first make inquiry into a local computer; then, if 
necessary, inquiry would be made automatically to the 
NCIC. 

"This system should be worked out in different 
phases over a period of years. 

"First year: Phase One will give the immediate 
service benefits to the law enforcement community. With 
the installation of a computer, the first year should 
consist of wanted persons~ stolen property, message 
switching, traffi'c accidents, arrests, fingerprints, 
complaints, performance accounting, gun files and motor 
vehicle cost analysis. 

"Second year: criminal history, fraudulent 
checks, civil defense inventory, department inventory, 
modus opel'andi',and latent fingerprints. 

, "Third year: personnel files, recruit school 
training, master finger.print records and crime labora~ 
tory. 

"Priorities for n:iture developments will be 
based upon broad systems r.esearch." 

SYSTEMS AVAILABLE 

MICHIGAN SYSTEM 

One of the reporting systems ,visited by a member of the 
staff was that of the State of Michigan,. Theirs is a one-message 
transmission system for the entire state. The program proceeds 
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on the concept that the problem of preserving the peace and en
forcing the laws is no longer the sole concern of the several 
local jurisdictions, for the thief who preys on the citizen in 
one community may live elsewhere; the motorist delayed or in
convenienced in one jurisdiction may have started his trip in 
another, seeking to travel to still a third. Currently this 
system is providing all police agencies within the state and 
their patrolling officers with immediate access to statewide 
stolen autos and wanted person files on a 24-hour, 7-days-a
week basis. Projected to 1970 it will be enlarged to take in 
many more aspects of the crime data consumer needs~ 

CALIFORNIA PROGRAM 

The California program, which recently got under way 
with the assistance of a grant from the Office of Law Enforce
ment Assistance is called the California Criminal Justice In
formation Syst~. Its goal is to improve operating and service 
effectiveness in the management of criminal justice information. 
The proposal describes the concept as a collective effo~t di
rected toward the development of a fully integrated information 
system design, based upon user need and the preparatio~ of an 
implementation schedule that is practical in term~ of lnforma
tion available, with respect to time and content. 

OHIO SYSTEM 

The Ohio system is styled a "Comnrunications and Infor
mation Network". Here the concept is described as consisting of 
an on-line, real-time computer, containing files on law enforce
ment data and statewide cQmmunications network. Some of the ben
efits spelled out in the proposal are: 1) improved efficiency of 
police by reducing the amount of time lost waiting for responses 
to inquiries into the files of stolen vehicles, operator's li
censes, vehicle registrations and wanted persons, 2) greater appre
hension of criminals, 3) greater safety to the officer approaching 
a driver who might be a dangerous criminal, and 4) to the highway 
user through the identification of hazardous motorists, and 5) 
improved record keeping. It is described as a new and powerful 
law enforcement tool for the state. It is basically a law enforce
ment program with liason to other agencies, while the California 
program attempts to include everything having to do with crime.3 

lSee Appendix H for diagram of the Michigan program. 
2See Appendix I for the infommation flow among the agencies, 

and Appendix J for a diagram of the California program. 
3S ee Appendix K for computer file layout of the system. 
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NEW YORK SYSTEM 

Probably the ultimate in computerizing data is found 
in the New York State Identification and Intelligenc.e System 
(NYSIIS). This system, which is quite expensive, is now capa
ble of recording f~nger~rints in the bank. It start7d with 4 
New York City and ~s be~ng extended to cover the ent~re state. 

NATIONAL CRIME DATA REPORTING 

In the President's Commission Report is found an 
outline of a National Crime Data Reporting System by Dr. Peter 
J. Lejins. Inasmuch as the national proposal has appl~ability 
to state systems, a summary is included in this report. Not 
only would a uniform records and data collecting system of the 
scale described by Dr. Lejins have a tremendous impact upon the 
~ffectiveness of law enforcement and all the criminal justice 
processes within the state, but would be invaluable to admini
strative and legislative planning and the evaluation of law 
enforcement and criminal justice programs within the state. 

4See Appendix L for diagram of a fingerprint superimposed on 
5 a grid, preparatory to insertion in the computer bank. 

See Appendix N • 
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Chap tel' 9 

LAW ENFORCEMENT ACADEMIC PROGRAM 

INTRPDUCTION 

There are numerQus reasons for the apparent con
cern regarding the development of two and four~year law en
forcement education and training programs at the college and 
university level, It appears that law enforcement and other 
administrative officials, both academic and public, have in 
the past taken lightly the task of providing adequate police 
training and educational programs, With the increased em
phasis on law enforcement functions and responsibilities, 
suitable training and education must become a matter of acad
emic concern if law enforcement officers are to optimally 
function within the department and serve the tot&l needs of 
a demanding society, 

GENERAL OBSERVATIONS 

Law enforcement training and education exists for 
two major purposes: (1) to develop to the fullest extent 
the potentialities of the individual student, and (2) to 
protect and promote the welfare ·of society, These goals 
depend upon each other foOr accomplishment, It should be 
the purpose of realistic police education and training pro
grams to strive toward these goals during the time when the 
individual is pursuing a course of study at the college, 
university and police academy. If this is to be done ef~ 
fectively,it is essential that the role of law enforcement 
education and training bg understood by administrators at 
all levels of government and that they be sympathetic with 
both the needs of the individual and society. 

The past has much to tell us about the present and 
the future, By glancing back into history we can fully com
prehend why certain concepts reflecting the meaning of law 
enforcement training and education must be understood. 

In our present age of rapid changes in police think
ing, problems can arise at the same accelerating ra~e at 
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which political and technological developments occur. Con
cepts in police training and education are changing so pro
foundly that even the conceptual framework shows the strain. 
As the result, there exists among many high-level po1ke 
administrators in the United States a myriad of ideas and 
opinions concerning what constitutes an adequate police train
ing and/or educational program, and a lack of agreement as to 
the meaning and implications of such training and education 
in comparison with the needs of the individual and society. 

When ideas and conceptions are in such a state of 
confusion and misinterpretation, the need arises for either 
entirely new forms of conception or a reinterpretation of 
the elements that constitute adequate law enforcement train-
ing and educational programs. . 

The role of law enforcement in the protection of 
society is not changing; however, society is altering its 
understanding of this role. Can responsible administrators 
plan, develop, and implement training and educational pro
grams designed to accommodate the now interested society and 
as such determine the direction of needed changes in police 
training and education so that the role of law enforcement 
is made more effective for and understandable to society? Con
fidence is expressed in the future meeting of law enforcement 
administrators and business, civic, and governmental leaders 
uniting voluntarily to bring about the required improvement 
in law enforcement training and education. An improved train
ing and educational system is the first order of business in 
the insuring of a dynamic and competent law enforcement 
agency. 

NEED FOR ACADEMIC PROGRAM IN WEST VI~GINIA 

Discussion of the need for a police academic program 
in West Virginia must be in terms of general considerations 
as specific delineation of factors relating to particular 
needs of West Virginia would involve the knowledge of infor
mation that is not presently available. This information 
must be obtained through a state survey of existing law en
forcement conditions reflective of manpower needs, training 
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and training needs; attitudes, interests, ideas, and op~n~ons 
regarding the development of a law enforcement academic pro
gram, both on the part of law enforcement and public officials, 
evaluation of existing educational programs which have been so 
designed to meet the needs of law enforcement; and many other 
essential considerations. 

A survey will soon be conducted which will provide 
essential information reflective of law enforcement condi
tions and training education needs in West Virginia. 

NECESSARY QUESTIONS WHICH MUST BE CONSIDERED 

Various questions must be considered to establishing a 
law enforcement administration program at the college level. 
The following are representative of such questions. 

1. Should a degree or certificate program be 
offered? 

2. Should West Virginia State offer a two-year 
terminal program, two-year transfer program, 
or a four-year degree program? 

3. Should the program include more academic or 
professional courses? 

4. What type of instructional personnel is needed? 
How many staff members would have to be em
ployed to initiate a law enforcement adminis
tration program? What is the salary estimate 
for this additional personnel? 

5. What should the director of the program do to 
attract and select students? 

6. At what time of the day or night should courses 
be offered? 

7. Will such a program create a loss of personnel 
to the departments once they complete the pro
gram? 

-------------------------------------------------"~----.-------------
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THE TWO-YEAR PROGRAM 

PRIMARY OBJECTIVES OF THE ASSOCIATE OF ARTS DEGREE PROGRAM 

The primary purpose of a law enforcement training and 
education program is to assist in bringing about the profession
alization of law enforcement through proper and meaningful edu
cation and training. Specifically speaking, the objectives of 
the two-year program would have to encompass the following: 

1. Enable the individual law enforcement agencies 
to more effectively operate as the result of the 
dissemination of proper administrative methods, 
procedures and considerations. 

2. Assist the student to better realize the signif
icance of law enforcement organization and man
agement by promoting an understanding of the 
total role of law enforcement in a contemporary 
society. 

3. Delineate the structure of the system of govern
ment in which the student functions, i.e., local, 
state, federal, illustrating the role of law en
forcement and the police officer within the var
ious levels of government. 

4. Instill within the student the knowledge of laws 
and ordinances and the specific elements of each 
offense. The extent to which this objective is 
realized is the extent to which illegal acts on 
the part of the officer will be avoided. 

5. Prepare students to perform in a police capacity 
certain duties and responsibilities character
istic to this job. By utilizing practical exer
cises and teaching the student correct methods 
and procedures, confident and safe attitudes 
and practices can be achieved. 

6. Promote an awareness on the part of the student 
to the necessary conSiderations, practices, atti
tudes and techniques of patrol, investigation, 
courtroom manner and bearing, human behaVior, 
public relations, and other elements so essential 
to the work of a law enforcement off icer. 

II 

.. 

7. Develop a basis for further learning by im
pressing upon the student that effective 
law enforcement management and operation make 
learning a continuous process. 
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SUGGESTED DEVELOPMENT FOR W. VA. STATE COLLEGE'S TWO-YEAR PROGRAM 

The proj ection for this two-year te'rminal program would 
probably require approximately 64 to 68 semester hours of col
lege level training in Social Science, Natural Science, Human
ities, and special law enforcement administration leading to 
the Associate degree. 

This program should be designed: (1) to serve pre-employment 
law enforcement students, and (2) to further educate and train 
those people who are interested in increasing their professional 
knowledge and performing their work more effectively. 

Students should cover such subjects as English, psy
chology, general science, health and first aid education, socio
logy, governmental and legal systems, introduction to law en
forcement, criminal law, criminal investigation, pat.rol proced
ures, interviewing and case preparation, police organization and 
administration, evidence and criminal procedure, traffic admin
istration and control, and delinquency prevention. 

The philosophy and orientation of the two-year pro
gram would be directed to the needs of the practitioner using 
a how-to-do-it approach. 

~WO-YEAR PROGRAM CURRICULUM 

The following courses are reflective of those which 
should be considered essential to the two-year program leading 
to the Associate of Science degree with a major in Law Enforce
ment Administration. Course descriptions are not absolute to 
the prJint that flexibility is eliminated. 'Ihese descriptions 

were carefully selected from suitable college and university 
reference sources. 

I. BEHAVIORAL SCIENCES (15 credits) 

Anthropology. The Origin of Man and Culture. 

(3 credits) 

Introduction to physical anthropology; The 
position of man in the animal kingdom, the 
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genetic mechanisms of evolution, huma~ 
beginnings and the fossil record, racLal 
evolution and racial types among modern 
man the anticipation of culture among 
oth~r animals a~d the development of human 
culture, and culture as an adaptive mech
anism. 

1 P hology (3 credits) ,Psychology. Genera syc . 

Survey of psychological topics ~nc1ud~ng 
learning motivation, emotions, Lnte1lLgence, 
personality, and social relations. 

Psychology. Psychology of Personality. (3 credits) 

Application of psycholigical principles 
to an introductory understanding of pers~n
ality and interpersonal adjust~ents; socLal 
motivation frustration, conflLcts, and ad
justment m~chanisms; theories of adjustment, 
the assessment of personality, problems of 
mental hygiene and some theories of psycho
therapy. 

Sociology. Contemporary Social Problems. (3 credits) 

The sociological perspective is used t~ ex-
amine aspects of American culture and Ln: 
stitutions which are the source of behavLors 
associated with areas of con~emporary co~cern 
such as criminality, alcoholLsm, mental Lll-
ness, minority groups, the aged, etc. 

Sociology. Introduction to Social Psychology. 
(3 credits) 

Relation of individual to his social env~ron
ment, with special reference to personalL~y 
development, communication and role behavLor. 

II. POLITICAL SCIENCE (6 credits) 

Political Science. American National Government. 
(3 credits) 

Major aspects of national government with 
emphasis on the policy-making process. 
Special attention to civil liberties and 
role of political parties and interest. 
groups. 
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Political Science. American State Government. 
(3 credits) 

State government today; growth of power of 
the governors; admini~trative and judicial 
reorganization; comparison of state poli
tical systems; trends in legislative leader
ship; forces and interests shaping policies. 

III. HUMANITIES (8 credits) 

English. Forms of Literature I. (3 credits) 

English. Forms of Literature II. (3 credits) 

Major forms of prose fiction, designed to 
reveal artistic problems met and solved by 
these forms. Prepares students fo~ advanced 
literary Study by acquainting them with the 
conventions of various literary forms, by 
providing a critical vocabulary and by fur
nishing experience in reading and writing 
critical evaluations of outstanding liter
ary works from all historical periods; or 

',.' 

English. Exgository Writing. (3 credits) 

Practice in informative writing to develop 
mastery of a clear, accurate style and of 
practical, basic expository forms. 

English. Creative Writing. (3 credits) 

Instruction and practice in fundamentals with 
emphasis on description of character and back
ground. Weekly assignments in writing and 
the analysis of models. 

Speech. Public Speaking. (2 credits) 

Principles and practices of effective 
speaking in both informal and formal 
situations. 

IV. NAtURAL SCIENCE (8 credits) 

Biolog~. General Biology I. (4 credits) 

Biolog~. General Biology II. (4 credits) 
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V. 

-~----- --- - --

Integrated course emphasizing cell struc
ture and function, genetics, comparative 
morphology and physiology or living organ
isms and their developmental and community 
relationships. 

LAW ENFORCEMENT ADMINISTRATION (Police Science) 
(27 credits) 

Introduction to Law Enforcement (3 credits) 

Survey of law enforcement -- the role, 
history development and constitutional 
aspects' of law enforcement and public 
safety. A review of agencies involved 
in the processes of the administration of 
criminal justice. 

Criminal Law. (3 credits) 

Elements of substantive criminal law 
relevant to attaining the preserv&tion 
and protection of life and property. 
The structure, definitions and the most 
applicable and pertinent sections of the 
criminal statutes. 

Criminal Investigation. (3 credits) 

Fundamentals of investigation; techniques of 
crime scene recording and search; collection 
and preservation of physical evidence; modus 
operandi processes; sources of information; 
follow-up and case preparation. 

Patrol Prodecures. (3 credits) 

Patrol as the basic operation of the police 
function. Purpose, methods, types and means 
of police patrol. Administraticnof police 
patrol, determining the patrol strength, 
layout, beats, areas and deployment. 

Interviewing and the Communication Process. 
" (3 credits) 

Applicable interviewing concepts, principles, 
methods relative to current police practices. 
Practical interviewing considerations in 
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agreement with legal stipulations. 

Police Organization and Administration. (3 credits) 

Functions and activities of police agencies. 
Police department organizations; responsi
bilities of police chief in the administration 
of line, auxiliary, and staff units. Police 
formulations. Current administrative experi
mentation in law enforcement agencies. 

Evidence and Criminal Procedure. (3 credits) 

Discussion of pertinent rules of evidence 
of particular import at the operational 
level in law enforcement and with crlinina1 
procedure in important areas such as arrest, 
force, and search and seizure. 

Poiice and Court Traffic Administration. (3 credits) 

Organization of police traffic activities. 
Administrative standards. Enforcement 
policies and tactics, parking control, 
directing traffic movement, accident re
porting and investigation, traffic records. 
Accident data analysis and planning. Traffic 
court procedure. Violations Bureau operation. 

Delinquency Prevention. (3 credits) 

Problem of juvenile delinquency, theories of 
causation and prevention programs. Police 
prevention programs, juvenile courts, insti
tutional treatment, community resources for 
prevention, federal and state programs. 

The courses listed herein as recommended courses do not 
preclude the taking of other courses to meet the requirements. 
The student, with the approval of his academic advisor, may elect 
other similar courses to fulfill the general requirements. 

THE FOUR - YEAR PROGRAM 

PRIMARY OBJECTIVES OF THE FOUR-YEAR PROGRAM 

This description of the intended Law Enforcement Admin
istration Program at 'West Virginia State College delineates the 

-------------------~---~-.-------
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baccalaureate degree curriculum. Its design is intended to 
convey a professional concept of law enforcement service. 
However, course nomenclature and credit hours are not absolute; 
thus, flexibility is inherent within its design. 

During the early development of any four-year degree 
program, it is essential to rely upon the practical rather than 
the theoretical aspects of the program. As the program develops, 
more sophistication becomes inherent and the development of theory 
and the expansion and classification of knowledge that a four-year 
program should fulfill becomes necessary. This is natural and de
sirable since a major function of the four-year program is to ex
pand in theoretical understanding and interpretation of the law 
enforcement field and increase the extent and classification 
of knowledge being pursued. 

One of the most common problems of the newly developed 
discipline lies in the adequate measurement of the scope of the 
program and the organization of knowledge comprising the pro
gram into teachable forms. Law enforcement administration de
gree programs are generally in this position. Since one of the 
most applicable and direct ways in which degree programs of this 
type contribute to society is through the dissemination of know
ledge, one requirement is a well-organized curriculum. An ade
quate four-year law enforcement degre,e program must be one that 
will serve three classes of students. 

1. Those who wish to acquire an understanding of the 
law enforcement role in society as part of a broad 
general college education; 

2. The specialized student who wishes to prepare him
self for a professional career in law enforce
ment; and 

3. Those who seek to prepare themselves for advanced 
study in the law enforcement field or related 
disciplines. 

The prevention of crime and disorder, preservation of 
the peace, the protection of life and property, the preservation 
of personal liberty, and the maintenance of social order are 
essential to the strong continuance of a democratic society. 
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To provide for this peace, safety, liberty freedom 
and order, private agencies and public agencies a~ the federal 
state ~nd local levels are, engaged in activities designed to ' 
prevent crime, enforce law, detect and apprehend criminals 
deter delinquency, correct and rehabilitate offenders and' 
facilitate justice under law. ' 

The four-year program in Law Enforcement Administration 
provides preparation for career service in law enforcement by: 

1. Requiring a thorough study of the organization 
management, and operation of police service a~d 
the areas of specialized techniques and pro~edure 
together with a consideration of their legal and 
philosophical bases; and 

2. Requiring a well-balanced program of study to 
the extent that graduates may not only be know
ledgeable and informed, but that they also be 
able to exercise authority wisely and maintain an 
absolute integrity of character in keeping with 
the goal of a professionalized law enforcement 
service. 

The following represents a guide which can be used in 
planning for and the development of a four-year law enforcement 
administration program. 

. The pro~ection for the four-year program would probably 
requ1re approx1mately 128 to 136 semester hours of college level 
trai~~~g in Social Science, Natural SCience, Humanities, and 
sp~c1f1C law enforcement subjects leading to the Bachelor of 
Sc~ence Degree. Course descriptions are not absolute to the 
p01nt that flexibility is eliminated. The courses identified 
rep~esen~ Qnl~ 7 few feasible courses which would apply in the 
var10US 1dent1f1ed areas of required learning. -
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BACHELOR OF SCIENCE DEGREE PROGRAM CURRICULUM 

GENERAL COLLEGE REQUIREMENTS (Semester Hour Basis) 

Natural Science -~--~---8 credits 

Social Science----------8 credits 

Humanities--~------- ___ 12 credits 

Health, Physicel Education 
& Recreation-------~---6 credits 

TOTAL GENERAL COLLEGE REQUIREMENTS--------34 credits 

LAW ENFORCEMEN.T ADMINISTRATION CORE-------------------35 credits 

PROFESSIONAL DEPTH COURSES ---------------------______ 9 credits 

POLITICAL SCIENCE COURSES--------~- ___________________ 6 credits 

HUMANITIES COURSES--------- ___________________________ 8 credits 

BUSINESS, COMMUNICATIONS, ARTS, EDUCATION----~- _______ 6 credits 

BEHAVIORAL SCIENCES-------------- _____________________ 
22 

credits 

GENERAL ELECTIVES----- _______________________________ ~ credits 

TOTAL CREDITS REQUIRED FOR B.S. DEGREE 128 credits 

• 

1 

314-086 0 - 68 - 22 

...-", ----------~~--~-.----
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liENERAL COLLEGE REQUIREMENTS (34 credits) 

Natural Science. (8 credits) 

Biology. General Biology I. (4 credits) 

Biology. General Biology II. (4 credits) 

Integrate courses emphaSizing cell structure 
and function, genetics. comparative morphology 
and physiology of living organisms and their 
developmental and community relationships. 

Social Science. (8 credits) 

Social Science I. (4 credits) 

Basic concepts used in analysis of social 
behavior. Processes by which new members 
of group are oriented to prevailing patterns 
of behavior. Part played by such agencies 
as the family, school and church in the de
velopment of personality and in the sociali
zation process. 

Social Science II. (4 credits) 

Problem of satisfying human needs and wants. 
This includes socio-psychological (noneconomic) 
needs and wants as well as treatment of ways 
in which resources are allocated and products 
distributed in response to economic needs and 
wants. Economic institutions with emphasis on 
their relationships to other aspects of human 
behavior. 

Humanities. (12 credits) 

Humanities I. (4 credits) 

A field of study in relation to general edu
cation; classical background of Western man 
as seen in Greek pattern of cOmIDunity life, 
religion, philosophy, literature and art; 
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Roman contributions as seen in the im-
perial idea, in concepts of the good' life, 
in architecture and engineering, and in 
development of law, Christian roots of 
Western civilization as seen in its spiri
tual foundations, the basic teachings of 
Jesus Christ, and growth of the early Church. 

Humanities II. (4 credits) 

Medieval man in Western Europe; economic 
life on n~nor and in towns; political ideas 
and practices in feudal times, influences 
from Islam and the East; creation of a 
Christian synthesis in spirit, thought, 
education, literature, art, music; emer
gence of modern man and modern forces in 
Western civilization; transition to a dy
namic capitalist economy; the development 
of nation state; humanism as expressed in 
literature, art, music; the Protestant 
Reformation. 

Humanities III. (4 credits) 

Intellectual foundations of the modern 
world; revolution in science; thought, 
literature, and art of the Enlightenment. 
Locke and origins of democratic political 
theory, the l,ibera1 revolutions, roman
ticism and idealism in philosophy and the 
arts, impact of the machine, advance of 
science, nationalism and imperialism; 
attacks on liberalism from Right and 
Left; break-up of liberal order; effect of 
World Wars; rise of collectivism; contem
porary spirit in literature and art; con
temporary views of the world and man. 
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Health, Physical Education and Recreation (6 credits) 

Athletic Training.(2 credits) 

Principles governing conditioning of men 
for various sports; different types of men; 
hygienic rules, ~tudy of weight sheets, 
massage; prevention of staleness, symptoms 
and treatment; work and rest; prevention and 
treatment of injuries. 

First Aid. (2 credits) 

Methods of giving aid in case of accident 
or sudden illness; bandaging; control of 
hemorrhage; resuscitation; administration 
of simple antidotes in case of poisoning; 
caring for wounds and injuries. American 
Red Cross First Aid certificates are issued 
to those completing course. 

Wrestling. (2 credits) 

Techniques necessary to conduct combatives 
programs. Teaching techniques and funda
mental skills of boxing, wrestling and 
fencing. Training and conditioning, equip
ment, officiating and safety measures. 

II. LAW ENFORCEMENT ADMINISTRATION CORE 135 credits) 

Criminal Law. (3 credits) 

Elements of substantive criminal law rele
vant to attaining the preservation and 
protection of life and property. The 
structure, definitions and the most appli
cable and pertinent sections of the crim
inal statutes. 
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Criminal Investigation. (3 credits) 

Fundamentals of investigation; techniques 
of crime scene recording and search; collec
tion and preservation of physical evidence, 
modus operandi processes; sources of in
formation; follow-up and case preparation. 

Patrol Procedures. (3 credits) 

Patrol as the basic operation of the police 
function. Purpose, methods, types and means 
of patrol. Administration of police patrol, 
determining the patrol strength, lay-
out, beats, areas and deployment. 

Interviewing and the Communication Process. (3 credits) 

Applicable interviewing concepts, prin
ciples and methods relative to current 
police practices. Interviewing considerations 
in agreement with legal stipulations. 

Police organization and Administration (Staff). 
(3 credits) 

Functions and activities of police agencies 
with emphasis on staff operations. Police 
department organizations; responsibilities of 
police chief in the administration of line, 
auxiliary, and staff units. Policy formu
lations. Current administrative experi
mentation in law enforcement agencies. 

Evidence and Criminal Procedure. (3 credits) 

Discussion of pertinent rules of evidence 
of particular import at the operational 
level in law enforcement and with crimi
nal procedure in important areas such as 
arrest, force and search and seizure. 
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Police and Court Traffic Administrati~. (3 credits) 

Organi:~ation of police traffic activities. 
Administrative standards. Enforcement 
policies and tactics. Parking control. 
Directing traffic movement. Accident 
reporting and invesrigation. Traffic 
records. Accident data analysis and 
planning. Traffic court procedure. Vio
lation bUTe~u operation. 

Delinquency Prevention and Control. (3 credits) 

Problem o-f juvenile delinquency, theories 
of causation and prevention programs. 
Police prevention program, juvenile courts . . . , 
~nst~tut~onal treatment, community re-
sources for prevention, federal and state 
programs. 

Police Organization and Administration (Linel. 
(3 credits) 

Functions and activities of police agencies 
with emphasis on line operations. The 
organization and management of patrol, traf
fic, detective, juvenile and vice units; 
formulation of police and procedure; rules 
and regulations; deployment; implementation 
of procedural and tactical palnning; coordin
ation of activity. 

Field Service Training. (8 credits) 

Field service training provided with fed
eral, state and local enforcement agencies; 
crime laboratories; commercial, industrial, 
and financial organizations with security 
programs; agencies working in crime and 
delinquency prevention; correctional agen
cies; and organizations engaged in highway 
safety. 

._1:: ________________ 
1
,_. --------............... ------~~--
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III. 
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PROFESSIONAL DEPTH COURSES. (9 credits) 

Correctional Philosophy: Theory and Practice 
(2 creditS) 

Introductory survey of philosophy, theory 
and practice involved in the treatment of 
convicted law violators of all ages. Ap
praisal of the impact of correctional treat
ment upon post-correctional behavior. 

Research Methodology. (3 credits) 

Utility of scientific thought and method 
in police administrative decision making. 
Techniques of collection and forU4~ 
of presentation of data. 

Police and Communit:y Relati.o!1s. (2 Credits) 

Aspects of community relations encompassing 
the spectrum of the administration of ju.s
ice and community responsibility. 

Senior Seminar. (2 credits) 

Discussion and evaluation of observed pol
icies and practices of the field with 
studied theories and procedures. Con
flicts between theory and practice are 
examined, analyzed and reconciled. 

IV. POLITICAL SCIENCE COURSES. (15 credits) 

American National Go~~nment. (3 credits) 

Maj or aspect~:; of national government 
with emphasis on the policymaking process. 
Special attention to civil liberties and 
role of political parties and interest 
groups. 
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American State Government. (3 credits) 

State government today; growth of power 
of the governors; administrative and 
judicial reorganization; comparison of 
state political systems; trends in legis
lative leadership; forces and interests 
shaping policies. 

V. HUMANITIES COURSES. (8 credits) 

English. Expository Writing. (3 credits) 

Practice in iQformative writing to de
velop mastery of clear, accurate style 
and of practical, basic expdsitory forms. 

English. Creative Writing. (3 credits) 

Instruction and practice in fundamentals 
with emphasis on description of character 
and background. Weekly assignments in 
writing and the analysis of models. 

Speech. Public Speaking. (2 credits) 

Principles and practices of effective 
speaking in both informal and formal 
situations. 

VI. BUSINESS, COMMUNICATIONS, ARTS, EDUCATION (6 credits) 

Communications. The Communication Process. 
(3 credits) 

Introduction to the communications process, 
with emphasis on the functions of language 
and the problems of responsibility. 
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VII. 

Business. Principles of Public Relations., 
(3 credits) 

Problems of interpreting an organization 
or business to its various publics and 
interpreting the publics to the organi-
zation. 

BEHAVIORAL SCIENCES. (22 credits) 

Psychology. Methods of Effective Study. (3 credits) 

Group and individual counseling for students 
with problems in academic achievement, in
cluding motivation, concentration, and atti
tudes toward study; methods and techniques 
of study; utilization of time; and student 
efficiency in the classroom. 

Psychology. General Psychology. (3 credits) 

Survey of psychological topics including 
learning motivation, emotions, intelligence, 
personality, and social relations. 

Psycho1ogl' Psychology of Personality. (3 credits) 

Application of psychological principles to 
an introductory understanding of personality 
and interpersonal adjustments; social mo
tivation, frustration, conflicts and adjust
ment mechanisms; theories of adjustment, the 
assessment of personality, problems of mental 
hygiene and some theories of psychotherapy. 

Psychology. Legal and Criminal Psychology. 
(3 credits) 

Applications of psychological principles, 
methods and techniques to legal and criminal 
problems and procedures, including the form
ation, detection, prevention and rehabilita
tion of criminal behavior, testimony, legal 
arguments, trial tactics and the other court
room procedures. 

Sociology. Contemporary Social Problems. (3 credits) 

The sociological perspective is used to ex
amine aspects of American culture and insti
tutions which are the source of behaviors assoc
iated with areas of contemporary concern such 
as criminality, alcoholism, mental illness, 
minority groups, the aged, etc. 

Sociology. Normal and Delinquent Behavior of Youth. 
(3 credits) 

Growing-up process of late childhood and adoles
cence from sociological and cultural viewpoint. 
Delinquent, abnormal, and normal behavior. Prob
lems of individual in his social environment and 
group forces which lead to his maladjustment. 

Sociological principles for working with 
youth from viewpoint of parent, teacher, 
police and youth organization leader. 

Sociology. Criminology. (3 credits) 

Cultural nature, origin and development 
of crime; trends in criminal law; psycho
logical and sociological factors involved 
in criminal behavior; current programs 
for treatment and prevention. 
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VIII. ELECTIVES. (8 c red'f ts) 

---- ~ 
~----~-

The student with the approval of his ad
visor may elect eight credits in any of 
the previously mentioned areas. 

The courses listed herein under Groups I through VII as 
recommended courses do not preclude the taking of other courses 
to meet the requirements. The student, with the approval of his 
academic advisor, may elect other similar courses to fulfill the 
general requirements. 
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Chapter' to 

A RESEARCH AND TRAINING CENTER 
IN CORRECTION AND LAW ENFORCEMENT 

WHAT IS A RESEARCH AND TRAINING CENTER? 
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The general purpose of any research and training center is 
to mobilize the skills and competencies available in a university 
setting and apply them to the same specific problem area. For 
example, in recent years the national office of the Vocational 
Rehabilitation Administration has established sixteen such centers 
across the United States. Through the vehicle of the Rehabilita
tion Reslearch and Trainin'g Center, the enormous potential of the 
nation's universities are brought to bear on the problems of re
habilitation. One of the unique advantages of such research and 
training centers is that they are able to translate their research 
findings into actual training with a minimum of delay. Thus, a 
research and training center is able to solve an age-old problem 
of research, i.e., the failure to translate relevant findings into 
improved operati'ons. A second advantage of the research and train
ing center is that they are interdisciplinary in character. More 
often than not, social problems tend to occur in clusters. Thus, 
educational and cultural deprivation is often correlated with eco
nomic deprivation and substandard health conditions. Because of 
this "clustering principle", it is usually unrealistic to look 
to one academic discipline or even several disciplines for solu
tions to problems posed by the disabled whether the disability 
be psychological, physical, or sociological in nature. 

IN CORRECTIONS AND LAW ENFORCEMENT 

A research and training center in corrections and law en
forcement could address itself to many of the perennially vexing 
problems in these areas. For example, in corrections the prob
lem of recidivism could be taken up as a core research problem, 
and a project could be initiated to ev.&uate specific techniques 
aimed at recidivism reduction. 

The "Clustering Principle" alluded to above seems to be 
especially pronounced in the case of the public offender. That is, 
quite typically, our public offenders are from the 10wsr socioeco
nomic strata of our society. Characteristically, the public of
fender is educationally handicapped 'sometimes to the point of 
functional illiteracy. Often the public offender comes from a 
broken home or from no home at all. In short the public offender 
has problems that cut across economic, social, educational, 
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psychological and even medical lines. In view of the complexity 
of the problem, it seems that research, if it is to be effective, 
must draw upon the skills and competencies of virtually all of 
the basic sciences. 

Ideally, a West Virginia Research and Training Center in 
Corrections would be housed on the main campus of the University 
in Morgantown. Such housing would in all probability involve the 
construction of a new bUilding, which would house the administrative 
offices, classrooms, training laboratories, etc. 

WHY A RESEARCH AND TRAINING CENTER? 

TRAINING NEEDS 

It is obvious indeed, in times painfully obvious, that the 
training and sophistication of those who are charged with the 
responsibility of correctional and law enforcement functions lack 
rudimentary knmlledge of basic problems in the behavor'_al sciences 
and related disciplines. Events in recent years have triggered 
the development of a sound body of research findings of crimin
ology, penal psychology, etc. While this research remains of vital 
importance, the most regretable feature of the current state of 
affairs is that the research findings seldom filter down to those 
individuals who need it the most. Part of the problem no doubt 
rests wlth the researchers themselves in that they quite character
istically couch the results of the research in academic jargon 
and compl~cated statistical charts and tables. While such a 
vehicle may be effective in communicating from one researcher 
to another, it is far from effective in communicating between 
the researcher and the personnel charged with the respon-
sibility of handling the everyday problems of corrections. 

It is clear, therefore, that one of the major contribu
tions of the research and training center in the area of correc
tions would be to serve as the bridge between researchiDg and prac
ticing rehabilitation communication and encouraging personnel to 
to implement recently developed innovative techniques in their 
field. The groups who might profit from exposure to such train
ing experiences would be correctional and law enforcement offi
cers at the county, municipal and state levels. Furthennore, 
the research and training center could function as an umbrella 
for innovative training programs which would cut across tradi
tional state agencies' lines. For example, seminars and symposia 
could be developed by correctional and rehabilitation or public 
welfare personnel. Such training sessions could be addre!3sed to 
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its problems that are of common interest to these respective 
agencies as they relate to the public offender. Briefly, a re
search and training center could serve the function of reorgani
zation of agencies' services so as to more efficiently accomp
lish the goal of returning the offenders to society as an asset 
rather than a liability. 

In addition to the activities, a research and training cen
ter could serve as a regional or indeed a national center, thereby 
facilitating the flow of information and ideas between states that 
may be experiencing identical or similar kinds of problems. The 
obvious advantage of such a function would therefore serve to 
measurably increase the rates for money spent in the area of law 
enforcement, crime prevention and corrections. 

Taking an even broader view of the functions of the research 
and training center, it is possible to house such a center with 
its university affiliation as a vehicle for fostering the flow of 
ideas between nations. For example, exchange programs may be initi
ated whereby a student from the United States may study the programs 
of a foreign nation and reciprocally a student from that nation may 
study here in the United States, preferably over the aegis of the 
research and training center. 

At a more modest level the training function of a resep.rch 
and training center w'ould be implemented by storing books, period
icals, as well as other training aids such as film strips at the 
research and training center. The center could then become a 
central warehouse at which all of the information relating to 
the areas of correction and law enforcement could be stored. 
In addition to educating staff, such a library would also be 
an invaluable tool in the education of the public to the needs, 
potentialities, and problems of corrections and related areas. 
In this f:.:tshion the center could contribute to the dissolution 
of public apathy and at times mistrust of the work of the cor
rectional and law enforcement personnel. 

RESEARCH 

While training would remain a significant function for the 
kind of center herein being discussed, an even more critical issue 
is to. develop a sound body research in order that training needs 
may be determined. Furthermore, concerning the areas that would 
fall under the purview of the Research and Training center, it is 
obvious to say that we have far more questions than we have answers. 
For example, the problem of recidivism looms largely as perhaps the 
central issue in the area of corrections. Yet, little is known 
about what specific techniques are to be employed to reduce the 
problem. It is ent:i.re'ly possible that certain remedial programs 
given to prisoners cUJld be more advantageous than others, for ex
ample, for some pirsoners perhaps some program of remedial education 
to the point of reducing recidivism would be better than a program of 
vocational training. For other prisoners it may require both remedial 
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education and vocational training to produce the optimum 
level of rehabilitation. For other groups who already possess 
adequate vocational and educational skills, it is possible that 
counseling, social case work and psychiatric treatment may be 
more along the lines of his needs. 

Other research questions are posed by the fact that little 
systematic evaluation is currently being conducted on ne~'7 rehab
ilitation oriented program. Thus, we have no sound wa.y of saying 
whether a given program is more or less effective than a second 
program. Such a problem points to the need in corrections and 
law enforcement for a solid evaluation base. Such an evaluation 
base would provide at cost benefits analysis so that administra
tion would be in a position to decide what areas would be the 
best to develop in view of the related resources available. 

OTHER CONSIDERATIONS FOR THE CENTER 

WHO ARE TO BE INVOLVED IN A RESEARCH AND TRAINING CENTER? 

The adm~nistrative structure of a research and training 
center should approximate something like the following. First, 
there would be a center director. Ideally, this individual 
should have his doctorate in one of the basic sciences, i.e., 
psychology, clinical sociology. Also, it would perhaps be best 
to have the exposure to and experience with the problems of the 
law enforcement and correctional field. The center director's 
primary function would be to articulate the basic research and 
training center's programx for the center and would also serve 
the function of providing liaison between related activities and 
disciplines, i.e., rehabilitation, welfare, special education, 
psychiatry, psychology, etc. 

Serving under the director would be the director of research 
and the director of training. The director should have a doctorate 
degree with a solid research background. The director of training 
would seem to be best able to serve his function if his education 
and experience background were in the area of education and edu
cational techniques. A Master's degree in one of these areas would 
be a sufficient academic background. The overall governing board 
for such a center should involve representatives from both the 
university and the related state agency. For example the univer
sity representatives might be the president of the university or 
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his designee, or the dean of the school or college in which 
the research and training center would be. Representation 
from the state agency should include the state director of 
corrections and a leading state official in the law enforce
ment area. The governing body or executive committee would 
be charged with the r£sponsibility o~ recruiting any personnel 
such as the center director and directors of research and 
training. They would also be charged with the responsibility 
for overseeing the operations of the center and guaranteeing 
that its aims and objectives were being carried out. The 
center director would be responsible to the governing body in 
these matters. 

WHERE SHOULD A RESEARCH AND TRAINING CENTER BE ESTABLISHED? 
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It was noted above that the ideal setting for a research 
and training center would be near the state university. The 
reasons for such a location is that the access to various aca
demic disciplines would be very much enhanced by such a position
ing. Furthermore, as the research and training center developed, 
it is possible that it could serve as the nucleous of the develop
ment of associate and bachelor's degrees in the areas of crimino
logy, penology and law enforcement. It would be much more diffi
cult to develop along these lines if the research and training 
center were situated in an area that was remote from the univer
sity. 

The research and training center situated at a university 
would also be in a more advantageous position t·o offer refresher 
courses and interdisciplinary courses for correctional and law 
enforcement personnel. Where appropriate individuals attending 
such courses, seminars, symposiums or workshops could receive 
college credit as a result of their participation. 

WHEN SHOULD A RESEARCH AND TRAINING CENTER 

In view of the legislation currently passed by, or pending 
in, the United States Congress', e.g., the Law Enforcement and 
Crinlinal Justice Assistance Act of 1967, it seems appropriate 
that the development of plans for a research and training center 
proceed at a reasonable rapid pace. A governing board of exec
utive committee mentioned above could be established fairly soon. 
Our immediate task would be the drawing up of a formal proposal 
which hopefully could be drafted by July 1. Assuming the approval 
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of such a grant request, the executive committee would con
tinue to exercise its function primarily in the recruiting 
of key staff personnel and the mobilizing of university and 
state agency officials toward the establishment of a research 
and training center. It would appear that West Virginia is 
in a reasonably advantageous position regarding a research and 
traini.ng center of the kind herein proposed, in view of the 
presence within its borders not only of state correctional in
i.nstitutions, but also several large federal correctional in
stitutions. For example, a research and training center in 
corrections established at the University in Morgantown would 
be in a position to work effectively with the soon-to-be-opened 
National Training School for Boys, which is also to be located 
in Morgantown. It would appear that in such a training school 
the center would have an already-established laboratory for 
its research and training activities. 
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Chapter Z Z 

AUTO THEFT PREVENTION CAMPAIGN 

INTRODUCTION 

President Johnson's War on Crime dan be divided into 
two areas of concern: control and prevention. 

Crime is controlled by law, law enforcement officers, 
and the criminal justice systl=m. The prevention of crime, how
ever, can be achieved only by combining the efforts of those 
who control crime with an involved citizenry. In other words, 
community action is an important part of crime prevention. 

Making people aware of their part in reducing crime 
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is, by no means, a magic formula for making a crimeless society. 
But it is important for one reason: a vast majority of the 
crimes against property are the result of carelessness. There 
is certainly no need to tempt a criminal, or even a potential 
one, and yet people do -- they leave their houses unlocked, the 
keys in their cars, their money in easily found places. 

Therefore, the necessity of educating the public about 
its role in the prevention of crime is a major problem for con~ 
sideration. One of the most effective means used to stimulate 
public interest and involvement is the community actioncampmgn. 
The following explanation and analysis of West Virginia's Auto 
Theft P~evention Campaign is tntended to exemplify such an effort 
and perhaps serve as a model for any future campaigns. 

PLANNING 

On March 1, 1967, Ramsey Clark, Attorney General of 
the United States, announced the kick-off of the National Auto 
Theft Prevention Campaign. He explained the need to educate 
the public about its part in crime reduction. He stressed the 
alarming fact that eight out of ten stolen cars had been left 
unlocked, and four out of ten had the keys in them when they 
were stolen. 

Three weeks later, the Honorable Hulett C. Smith, Gov~ 
ernor of West Virginia, spoke to a number of interested civic 
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leaders and law enforcement officers whom he had invited to 
serve on the Planning Committee of the West Virginia Auto Theft 
Prevention Campaign. He explained his desire to launch a cam
paign aimed at encouraging public interest in the reduction of 
automobile theft and thereby significantly lowering the crime 
rate. He suggested that the campaign be sponsored by the 
Governor's Committee on Crime, Delinquency and Correcti.ons and 
the West Virginia Council on Crime and Delinquency. 

ORGANIZATION OF THE PLANNING COMMITTEE 

The forty-five member Planning Committee was then di
vided into seven subcommittees: Advertising, Evaluation, Fi
nance, Law Enforcement, News Media, Organizations and Schools, 
and Public Officials. The five "working" subconnnittees were 
to propose a program which the Evaluation Subcommittee would 
assess and for which the Finance Subcommittee would seek revenue. 
Members were to consider the recommendations in the campaign kit 
furnished by the National Auto Theft Prevention Campaign, and 
another planning meeting was set for June 5th. 

The recommended program was compiled from the minutes 
of the Planning Committee and the five subcommittees on that 
date. On June 21, the Evaluation Subcommittee met and decided 
on the- final draft of the program. The following week, the Fin
ance Subcommittee began to consider various ways of funding the 
campaign. 

Throughout the initial planning stages, poth the CG.i,

mittee and the staff were aware: that the approach of the cam
paign was to be educational. The aim was to encourage the mo-

torist that it is his own responsibility to help prevent auto 
theft. Therefore, it was considered necessary to saturate the 
public by such things as billboard advertising, public service 
announcements on radio and television, editorials and other 
articles in newspapers, and a program in the schools. 

FIRST STATEWIDE PROGRAM 

There were, of course, national guidelines to follow, 
but West Virginia's campaign was to be the first one organized 
on a statewide basis. This created an organizational problem 
from the outset, and the only way to overcome it was to restrict 
the scope of the campaign in certain aspects. One example of 
this limitation follows: It was recommended that a committee 
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be set up in each of the fifty-five counties to coordinate the 
efforts on the local level. This would certainly be an effec
tive method of encouraging greater local participation. How
ever it would require a vast amount of paper work ,";3 well as 
pers~nal visits to insure the continued cooperation of these 
county committees. Therefore, it was decided that this idea 
could not be carried out well enough to merit its inclusion in 
the program. 

Because of the broadness of the campaign, much more 
was involved in planning than can be indicated here. During 
the month of July, the subcommittees met again to discuss the 
methods of carrying out· the proposals and to recommend any fur
ther action. In addition, all of the programs had to be 
coordinated and organized so that each of them would be as ef
fective as possible. 

ACTION 

West 'Virginia's Auto Theft Prevention Campaign was 
launched on Friday, August 18, 1967, by Governor Hulett C. 
Smith. The kick-off was announced at a press conference in 
the Governor's Reception Room. The Governor urged all citi
zens of West Virginia to help prevent auto theft simply by 
removing the keys from their cars and locking them. Mr. 
Richard L. Braun~ Executive Assistant in the Criminal Justice 
Division of the United States Department of Justice outlined 
to the Governor and the Planning Committee ways his office 
would assist in making this first statewide Auto Theft Pre
vention Campaign a success. 

After the campaign,launching work on a twenty-point 
program started immediately. The Insurance Information In
stitute furnished 20,000 parking meter stickers. These were 
supplied to the Chiefs of Police in the municipalities through
out the state and placed on parking meters. The supply of the 
stickers will be renewed in the spring. 

The President of the West Virginia Broadcasters Asso
ciation included a release in the August edition of the Asso
ciation's newsletter, explaining the campaign and urging th~ 
stations to use our spot announcements. These spots, from 20 
to 30 seconds long, were distributed to the 60 stations in 
the state and have been appearing on radio. The State Office 
of Public Information has cooperated by taping these spots and 
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mailing them to the stations. From time to time, spots from 
the National Campaign Headquarters, furnished directly to the 
West Virginia radio stations, are broadcasted. 

The Executive Secretary of the West Virginia Press 
Association wrote to all newspaper editors about the campaign 
soliciting support for the editorial and logotype program. The 
first of a series of three logotype mats have been distributed 
to the 80 newspapers. The editorial program is actively under
way. Journalism students from West Virginia University and 
Marshall University are preparing these articles which will 
appear in state newspapers periodically. 

Nine hundred posters were sent to the four State police 
Companies for placement in business estab1ishrnen~s. Let~e~s.were 
written to chiefs of police asking for their ass1stance 1n d1s
playing the posters and county clerks were requested to place the 
posters in county court houses. 

The printer is including a design on the back of the 
license plate envelopes which will reach all mocorists who pur
chase the 1968-69 license tags. 

Arrangements are being made to include a "Remove K,=y-
Lock Car" slogan on the inside of the auto inspection stickers. 
This will appear with the printing of a new order of inspection 
stickers. 

Mrs. Edgar Heermans, Chairman of the Juvenile Delin
quency Committee of the Congress of Parents and Teachers, made 
arrangements for distribution of a packet to each of the 1,100 
Parent Teachers Associations in the state. Each local organi
zation was asked to schedule auto theft prevention on one of 
their monthly programs during the year. 

Letters were written to various civi.c groups through
out the state advising them of the availability of law enforce
ment speakers for the Auto Theft Campaign. Several requests 
for speaking engagements have been filled. 
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A fifteen-minute film enti:led "Too Late for Regret" 
has been made available for showing in the schools. This is 
the story of a youth who wrecked his employment opportunities 
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by taking a shiny, red convertible. The owner had carelessly 
left the keys dangling on the dashboard. Several showings have 
already been made. A curriculum coordinator for one of the 
county schools recently wrote us that the message was so impres
sive she would like to have the film for a one-week showing. 
Arrangements were made wi.th Mr. Robert Patterson Director , , 
Bureau of Instruction and Curriculum in the Department of Edu
cation, and Mr. Charles Byrd, Administrator of Title II ESEA 
D7partment of Education, for a showing of this film tog~ther ' 
wlth another one on crime entitled liThe Road to Nowhere". Plans 
are no~ underway to get someone to obtain four more copies of 
each f1lm so they can be shown to junior and senior high schools 
throughout the state. 

EFFECTIVENESS TO BE EVALUATED 

It is too early in the campaign to evaluate its effec
t~veness in reducing auto theft in the state. Eventually we 
w~l~ have.monthly 1967 auto theft figures by county and those 
c~tles wh~ch keep records for comparison. Obviously, these 
flgures wlll be more meaningful after the campaign has been 
underway for a much longer period. The Justice Department 
feels that the program should go on for two years before there 
can be.a ~r~per. e~aluation. There yere 1391 autos stolen in 
~est Vlrgln1a dur1ng the year 1966. The goal of this campaign 
1S to make a substantial reduction of this figure. 

MASTER KEY LEGISLATION 

. Numerous bills are currently pending in Congress which 
restr1ct the manufacture, sale and possession of automobile mas
ter keys. Several states also have similar legislation under 
considerati~n. Some of these proposed statutes make no exception; 
others perm1t law enforcement officials to make use of them and 
still others ~xtend this right to bona fide car dealers. S~ch 
a law in this state would make it more difficult for some to steal 
cars. It is relatively easy for any youth to obtain a master key 
now, and n0

2
doubt many of the cars are taken with the aid of a 

master key. 

lUnifo~m C~ime Repo~t8 77 (1966). 
2See Appendix N for the Justice Department's proposed 
master key legislation.) 
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Chap tel' Z2 

NONCRIMINAL TREATMENT OF DRUNKENNESS 

Alcoholism has been labeled a disease by all leading 
health authorities .•• The American Medical Association, the U.S. 
Public Health Service, the North American Association of Alco
hol Programs, the National Council on Alcoholism, and many other 
official health, social and welfare agencies. In President 
Johnson's health message to Congress on March 1, 1966, he stated, 
"'The alcoholic suffers from a disease which will yield eventually 
to scientific research and adequate treatment." 

THE PROBLEM IN WEST VIRGINIA 

MAGNITUDE OF THE PROBLEM 

The West Virginia Division of Alcoholism, using the 
best known national formulas, available data and sample surveys, 
reports the number of persons having serious problems with the 
use of alcohol in West Virginia varies from a minimum number of 
54,000 alcoholics up to 75,000 heavy, escape drinkers. With 
75,000 persons directly involved and at least three more persons 
per case indirectly involved, West Virginia has at least 300,000 
persons adversely affected by excessive use of alcohol. l 

From sample surveys made in urban and rural areas the 
Division of Alcoholism found the following: 

1) Between 1962 and 1966, records of one urban police 
department showed 52 percent of all arrests were for drunkenness; 
74.4 percent of the cases appearing before Justices of the peace 
were for offenses involving drunkenness, and 66.2 percent of mis
demeanors appearing in the county court involved drunkenness. 

2) In a current study (not yet complete) the indica
tions are rather conclusive that at least 40 to 50 percent of 
all arrests in rural areas are for public drunkenness. Drunk
ennessarrests plus other charges that involved drunkenness shaw 
a range of 60 to 70 percent of all arrests involve a drunkenness 
offense. 2 

1 For further infor.ation see records of Division of Alcoholism, 
Department of Mental Health (U.Va.). 

2 Ibid. 

--- -~--.-----
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West Virginia State Police arrest records for 1966 
show 53.7 percent of all misdemeanor arrests were for drunk
enness. 3 These arrests were principally outside the munici
palities and in the rural areas. Arrests for moving traffic 
violation showed 4.5 percent were for drunken driving. Of 
all traffic arrests made by the State Police, 12.63 percent 
involved either drunkenness or a drinking driver. In the 
highly urbanized areas the picture is even more bleak. Out 
of a total of 7,600 arrests made by the Charleston Police 
Department in 1966, 4,808 (63%) were for drunkenness. 4 

A survey of state mental hospitals from January 1 
through June 30, 1967, showed 35.29 percent of admissions 
reported that, "excessive use of alcohol was a major factor 
contributing to their illness." This 35.29 percent plus 
voluntary admissions to our alcoholic intensive treatment 
units (3.4 percent) makes a total of 38.69 percent of all 
admissions to our state mental hospitals who have serious 
problems with excessive use of alcohol. 5 

From information and data available on prisoners in 
the state institutions, between 75 and 80 percent of all pri
soners are alcoholics, or have a related alcohol use problem. 6 

PROGRESS WITH TREATMENT 

A survey of alcoholic patients receiving intensive 
treatment in one of West Virginia's more advanced alcoholic 
treatment units show that 66.4 percent have responded very 
favorably to treatment. Of these, 38.8 percent have refrained 
from drinking and made improvement in other areas of adjust
ment to life, and another 27.6 percent have had less than one 
24-hour drinking episode per six months during the last year and 
have improved in other areas of social and personal adjustment. 7 

In one study of public drunkenness offenders, the 
records of 140 such offenders showed an average of 23.3 arrests 
per each individual. From 116 of these cases referred to a 
local alcoholism information center for counseling, guidance 
and treatment, only 21 have reappeared in court over a period 
of one year.8 Although the study is not complete, these cur
rent findings definitely indicate that the old system of 

3 W. Va. Department of Public Safety~ "Arrests by County" (1966). 
4 Charleston Police Department, A~nuat Repopt (1966). 
5 Source: records of the w. Va. D@.p~rtment of Mental Health (1967). 
6 Source: records of the Division of Corrections (1967). 
7 Source: Division of Alcoholism, Ope cit. 
8 Ibid. 
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prosecution is outdated, outmoded and inadequate, and that pro
per referral, education, counseling and treatment is effective 
and an economically sound investment. 

COST OF REHABILITATION 

A recent study by the West Virginia Division of Voca
tional Rehabilitation shows the average cost of service for 
rehabilitating an alcoholic is considerably less than for any 
other disability category. The average cost per alcoholic was 
$103. Comparatively, the next lowest disability category cost 
was $217 and the highest category was $876. 9 

VIEWS OF THE GOVERNOR'S COMMITTEE AND PRESIDENT'S COMMISSION 

The evidence available today indicates the present 
method of arresting, fining or incarcerating the public drunk
enness offender is ineffective in decreasing the problem. Aside 
from the ineffectiveness of this pmlishment oriented approach, 
the medical and social problems of the chronic offender are not 
met. There is the greater danger too that due to lack of ade
quate medical attention that is prevalent in many jails, phys
ical damage may result. It is true that society demands that 
the individual who appears on the street in an intoxicated 
state be removed from the public view. While the Governor's 
Committee does not disagree, it does believe that once the 
individual is removed from the streets an alternative method 
of treating the individual is needed. 

The President's Commission has recommended that 
"drunkenness, in and of itself~ should not be considered a 
criminal offense",lO and the Governor's Committee has recom
mended that the alcoholic be taken out of the criminal justice 
system. To accomplish this it is proposed that the alterna
tive of civil disposition be used in all cases of public drunk
enness. All the civi.l system does is to remove the drunk from 
public view, detoxify him, give him food, shelter, emergency 
medical service, and a brief period of forced sobriety. Fur-
ther help is made available to him however. . 

DETOXIFICATION CENTERS 

Detoxification centers could be located in close 
proximity to the new regional facility proposed to replace 

9 Source: records of the W. Va. D~partment of Vocational Re
habilitation (1967). 

10 President's Commission on Law Enforcement and Administration 
of Justice, Chattenge Of Cpime in a Fpee Society 236 (1967). 
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the present outdated jail for the criminal. The Governor's Com
mittee has also recommended that jails be replaced with regional 
detention and evaluation centers, equipped with necessary pro
grams, including medical and psychiatric. This facility, program
wise, would become the responsibility of the Division of Correc
tions. In cooperation with this program a detoxification program 
for the drunk offender under the Department of Mental Health's 
Division of Alcoholism should be maintained. The same facilities 
would not necessarily be used for the criminal. 

Under the authority of civil legislation the intoxicated 
person would be brought to this facility, if he is not sent home 
by the p'.Jli.ce, sr.d d2tain~d here until sober. w1iethar he is to 
continue treatment, which would be available for him here, is a 
matter left to the decision of the individual. No additional 
burden is placed on the police officer under this system. With
out the civil procedure the intoxicated person would be brought 
to the regional detention and evaluation center to sober up and 
be subsequently fined, and/or imprisoned by the judge. 

THE CHRONIC ALCOHOLIC 

In the case of the chronic alcoholic, under the present 
system, a subsequent commitment can be made under the inebriate 
statute, which provides for detention 'to1here the county mental 
hygiene cmrnnission finds that the individual "is in need of cus
tody, care and treatment, in a hospital and, because of his ill
ness, lacks insight or capacity to make responsible decisions 
with respect to his hospitalization".ll Detention under this 
statute in a medical facility is for a minimum period of 30 days, 
or until such time as it is determined by the staff that the 
condition justifytng involuntary hospitalization no longer exists. 

DRUNKENNESS AND CRIME 

The civil commitment process in no way affects the 
criminal punishment of those who are disorderly or have en
gaged in other criminal conduct accompanied by drunkenness. 
Neither would the police be prevented from bringing to such a 
center persons charged with petty offenses other than drunk
enness or even with felony offenses. If the criminal case 
were to be prosecuted, a summons could be left with the offen
der to appear in court at a later date. If there were some 
doubt whether a felony offender would appear in court, he could 
be placed in the regional detention and evaluation center where 

-----------------
11 W. Va. Code ch. 27, art. 6, ~e 1-6 (Michie 1966). 
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there were adequate detention facilities. 

AN ALTERNATIVE PLAN PROPOSED BY THE DIVISION OF .ALCOHOLISM 

An alternative program would be a comprehensive inter
agency multi-disciplinary agency at both the community and 
state levels. The following are the basic elements of such a 
program: 

1) Public education 
2) Utilization of all state and local social agencies 
3) Establishment of local and/or regional detoxifica-

tion cente~s 
4) Establishment of half~way houses 
5) Expansion and addition of Alcoholic Treatment Units 
6) ~~pansion and addition of Alcoholism Information 

Centers 
7) Adequate follaw-up services 
8) Prevention 

PUBLIC EDUCATION 

Basic .to the program is comprehensive public education 
at the community level such as the one presently being conducted 
by the Division of Alcoholism of the Department of Mental" Health. 

The program, asit i~ presently being conducted, is tailored 
to meet the needs of the ino1vidual community. Eight communities 
now have Alcoholism Information Centers. The approach of these 
centers is prevention through education. Their major role is to 
make the community aware of the problem of alcoholism and foster 
attitude change by providing factual, unbiased information about 
the problema Many communities are now aware that alcoholism is a 
treatable disease and are engaged in programs to combat this pro
blem. 

Another function of the Alcoholism Information Center 
is to inform the public of treatment facilities available and 
of agency services offered the alcoholic. At present limit 
counselling is offered, but the major role of the centers is 
that of a liaison or referral agency to other agencies at 
both the state and local levels. 

This basic plan should be expanded throughout other reg
ions and ¢ommunities in the state. In addition alcoholism. thera~ 
pists and counselors should be added in all of these centers. 

, -, 
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LOCAL AND REGIONAL DETOXIFICATION CENTERS 

R.gther than the present "drunk tanks" in the local jail, 
the Division recommends that local and/or regional detoxification 
units with adequate medical facilit ies be established and utilized. 
An urban area with sufficient population and econo~ic resources 
should develop such facilities near or within an existing medical 
facility. Rural areas, which could not financially support such 
a facility, could combine with other rural areas apd develop de
toxification facilities as part of the projected regional deten
tion facilities ~s projected by the Division of Cqrrections. 

All such facilities should conform to staffing and con
structed standards as set forth by the Department of Mental Health 
in cooperation with local~ state and federal agencies. 

With such facilities, the drunkenness offender, when 
taken into custody,will be taken to these units; given needed 
medical care, and detained until sober. Also, an integral part 
of this phase of the program will be to motivate the chronic 
drunkenness offender to accept treatment for his alcoholism. It 
must be emphasized that detoxification is just the first step in 
a comprehensive program with the chronic drunkenness offender. 

MOBILIZATION OF ALL EXISTING STATE AND COMMUNITY RESOURCES 

The Division feels that alcoholism is a community pro
blem; and, as such, a cooperative interagency approach is the 
best method. This not only reduces dUplication of effort, but 
also provides for more comprehensive and better services. 

The following agencies, although not a complete list, 
could be utilized: 

1) Vocational Rehabilitation 
2) Welfare Department 
3) Employm.€nt Security 
4) Police Department 
5) Family Services 
6) Local Mental Health Facilities 
7) Local physicians and hospitals 
8) Alcoholism Information Center 

TREATMENT 

In line with our philosophy that alcoholism is a com
munity problem, the Divisi.on recommends that treatment after 
detoxification be provided in the community. They could be 

" 

1.. .... '11 

_____ ~ _______________________ ._._~~u_, ____ ., 

provided in existing and projected community mental health cen
ters on an out-patient basis. If this is not available the in
dividual could be referred to intensive treatment units located 
at the state hospitals and returned to the community as soon as 
possible for follow-up and continued treatment. It is again 
emphasized that a cooperative interagency approach be utilized 
at the community level. 

Presently West Virginia has alcoholism treatment units 
located in three of the state mental hospitals. These facilities 
offer intensive short term therapy for alcoholics. These facil
ities are presently util.ized to capacity and are inadequate to 
meet the demands for service placed on them. These facilities 
could be expanded and additional units established to meet the 
increased demand. Units are needed in southern West Virginia am 
eastern and northern panhandle areas. 

Alcoholism treatment facilities are also needed in the 
state correctional institutions. Also half-way houses for the 
j.ndividual who is to be released, as a place where re-integration 
into society may be started, should be established. 

Provision should be made for a long-term treatment fa
cility for those individuals who do not respond to available 
short-term treatment and who are unable to function in society. 
Included in this group l~ill be many commonly referred to as the 
"skid row drunk'.'. Rather than arresting this individual repeat
edly at a great cost to the taxpayer, a sheltered, therapeutic 
environment should be provided. 

EStABLISHMENT 0' HAL'-WAY HOUSES 

A residence in the community for the homeless alcoholic 
while in the process of rehabilitation and re-integration into 
society must be provided. Payment would be required as the in
dividual becomes productive and economically independent. 

RECOMMENDATIONS 0' DIVISION OF ALCOHOLISM 

'We feel a medical-social approach is the better 
method in treating and preventing the disease of alcoholism. 
We strongly recommend that an alternative method of dealing 
with the public drunkenness offender be adopted." 

---~~ --- --~-
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MODEL LEGISLATION 

A tentative draft of model legislation prepared by a 
joint committee of the American Medical Association and the 
American Bar Association for use by states in copinS with the 
problems resulting from court decisions that alcoholism is a 
public health responsibility, not subject to criminal proceed
ing, appears in Appendix O. This model 1egis.lation should be 
used as a guideline for drafting a state law for West Virginia. 
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Member, Board of Directors and 2nd Vice-president, Action for 
Appalachian Youth-Community Development, 1965-68; Member, 
Kanawha Valley Community Council, 1966-68; Member, West 
Virginia Council on Crime and Delinquency, 1966-68; Member, 
Advisory Council for Technical Services, West Virginia De
partment of Commerce, 1966-68; Member, Advisory Committee, 
Office of Economic Opportunity Administrative Training Pro
gram, Institute for Local Government, University of Pitts
burg, 1966-68; Member, Task Forces on Poverty, National 
Council of Churches, 1966; Member, Community Relations Coun
cil, Women's Job Corps Center, Charleston, West Virginia, 
1966-68; Member, Ad-hoc Advisory Committee, State Compre
hensive Health Planning, 1967; Member, Governor's Council on 
Youth Opportunity, 1967. 

CHARLES ROBERT SARVER 

Fairmont, West Virginia; St. James Prep School, st. James, 
Maryland; A.B., and LL.B. Degrees, West Virginia University, 
Morgantown, West Virginia; former Associate, Furbee and 
Hardesty, Attorneys at Law, Fairmont, West Virginia; for
mer Assistant Prosecuting Attorneys Marion County, West 
Virginia; former director, Motor Carriers of West Virginia; 
former Assistant General Counsel of D.C. Transit Systems, 
Inc., Washington, D.C.; former partner in law firm of Chalk, 
Sims, Turner & Krakower, Washington, D.C.; former Assistant 

Attorney General of West Virginia; Member, West Virginia State 
Bar Association; Member, District of Columbia Bar Association; 
Currently, Director, State Division of Correction. 

RICHARD SHELTON 

Charleston, West Virginia; attended West Virginia University, 
MOrgantown, West Virginia; former Department Head, State 
Business and Occupation Tax Division of the West Virginia 
State Tax Department; former Department Head, Levy and 
Assessment Division of the State Tax Department; Executive 
Director, Association of County Officials, 1960-68; especially 
interested in recreation and youth organizations. 

JOHN C. SKINNER, ,JR. 

Charles Town, West Virginia; A.B. Degree, West Virginia Uni
versity, 1963; LL.B. Degree, West Virginia University College 
of Law, 1966; Inheritance Tax Division of West Virginia State 
Tax Commissioner's Office employee until 1966 when elected 
Prosecuting Attorney of Jefferson County as a write-in candi
date; Member, West Virginia State Bar; Secretary-Treasurer, 
Jefferson County Bar Association; Member, Board of Managers, 
Charles Town General Hospital. 

SAMUEL VOLKMAN 

Charleston, West Virginia; Rabbi of Temple Israel, Charleston, 
West Virginia; Chaplan, United States Navy, 1944-46; Ohio 
Valley Regional Director of ·Union of American Hebrew Congre
gations, 1957-59; Member, Executive Committee Central Con
ference of American Rabbis, 1965-67; Member, Overseas Hebrew 
Union College, Jewish Institute of Religion, 1963~67; Mem-
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ber, Charleston Mayor's Commission on Human Relations, 1957-64; 
Member, West Virginia Advisory Committee to Civil Rights Com
mission; Member, West Virginia Council on Crime and Delinquency. 

CHARLES M.WALKER 

Charleston, West Virginia; Law practice, Washington, D.C. 
1940-43; Law practice, Mexico, 1948-50; D.F. and Post Grad
uate University of Mexico, Law School, 1946-48; Law practice, 
Charleston, West Virginia, 1950-68; Virginia State Bar Associ
ation, District of Columbia Bar Association; Member, West Vir
ginia State Bar Association; Director, Barium Reduction Cor
poration, 1950-59; Part-time lecturer at police institutes; 
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Secretary and Director, AAY=CD and OEO Community Action Pro
gram; Lieutenant, United States Navy, 1943-46; United States 
Silver Star; Director, National District Attorneys Association 
and Member, Executive Committee of that Association, 1965-68; 
President, West Virginia Prosecuting Attorneys Association, 
1959-68; Co-author of Revision of Lee's Criminal Trials in 
the Virginias; Member., American Bar Association, Chairman, 
Criminal Law Section; Chairman, Defense of Indigents for West 
Virginia; Prosecuting Attorney, Kanawha County, West Virginia, 
1959-68. 

NEIL WELLER 

Morgantown, West Virginia; Ph.D, university of Michigan' 
Assistant Professor of Sociology, West Virginia University 
Morgantown, West Virginia, 1959-68; , 

TERRENCE ANTHONY WELTY 

Charleston, West Virginia; West Virginia University; West 
Virginia State College; Member~ Charleston Civitan Club; 
United States Army during World War II; West Virginia State 
Police Department, 1940, appointed Superintendent of the 
West Virginia State Police, 1967; Chairman, Governor's 
Police Advisory Commission; Conference President, Southern 
Safety Conference, Inc. 

CEOA1tGE H. WIU.Llt 

Pa~kersburg, West Virginia; A.B. Degree, Ohio University; 
LL.B. Degree, West Virginia University, College of Law; 
Judge, Intermediate Court, Wood County, West Virginia; 
Member, House of Delegates, Wood County, 1955-67; President 
West Virginia Council of Juvenile Court Judges, 1965-66; , 
Member, Executive Committee, National Council of Juvenile 
Court Judges; Member, West Virginia State Bar Association; 
fonner President, Boys Club, Inc., Parkersburg, West Virginia; 
form7r State Chairman,.Juvenile Protection Committee, West 
Virglnia Congress of Parent Teachers Association. 

r 
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EDWARD T. WHITE 

Union, West Virginia; Phillip's Exeter Academy; A.B. Degree 
Harvard University; engaged in farming and livestock raising; 
Protestant; Member, West Virginia Farm Bureau; served five 
years with the United States Air Force during World War II; 
elected to the House of Delegates from Monroe County in 1956; 
Member, West Virginia Council on Crime & Delinquency. 

CORNELIA WILBUR 
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New York; B.S., M.S. and M.D. Degrees, University of Michigan; 
Residency in neuropsychiatry at University Hospital, Ann Arbor, 
Michigan; Superintendent of the Weston State Hospital, 1965-67; 
Faculty, Department of Psychiatry of the West Virginia University 
Medical School; Diplomate, American Board of Neurology and Psy
chiatry; Associate, Psychiatry, College of Physicians and Sur
geons, Columbia University; Consultant, Joint Legislative Com
mittee on Health Insurance of the New York Legislature; Con
sultant, Subcommittee on Facilities of New York State Mental 
Health Planning Committee; Former teaching and training positions 
of psychiatry, College of Medicine of the University of Nebraska, 
Veterans Administration in New York and New York Medical Co1lef.li:!; 
Director, Residency Training, Pinecrest Sanatorium, Astoria, New 
York, 1948-59; Fellow, American Psychiatric Association and of 
the Academy of Psychoanalysis; Member, American Medical Associ
ation; Member, American Association for the Advancement of 
Science; Member, American Medical Womens Association; Member, 
New York County and State Medical Society; Member, Society of 
Medical Psychoanalysts; Charter Fellow and Founder of the Ameri
can College of Psychiatrists. 
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Appendix B 

CONSULTANTS ANn ADVISORS 

GENERAL 

F. Lovell Bixby, Consultant on 
Probation, Office of the Courts, 
Trenton, New Jersey 

Robert W. Cassidy, Regional Con
sultant, National Council on Crime 
and Delinquency, New York, New York 

Arnold Hopkins, Office of Law En
forcement Assistance, Washington, 
D. C. 

Paul Kalin, ConsultaQ.t, National 
Council on Crime and Delinquency, 
Homewood, Illinois 

David W. Martin, Programmer, Crim
inal Identification Bureau, Depart
ment of Public Safety, State Capitol, 
Charleston, W. Va. 

Jeff Monroe, Director, Office of 
Economic Opportunity, State Capitol, 
Charleston, West Virginia 

Da,rid O. Myhra, Research Economist 
Department of Commerce, State Cap
itol, Charleston, W. Va. 

Vincent O'Leary, National Council 
on Crime and Delinquency, New York, 
New York 

Milton G. Rector, Director, National 
Council on Crime and Delinquency, 
New York, New York 

Hugh Reed, Assistant Director, Na
tional Council on Crime and Delin
quency, New York, New York 

Louis Rome, Executive Director, 
Michigan Commission on Crime, Delin
quency, and Criminal Administration, 
Lansing, Michigan 

Sol Rubin, Counsel for Advisory 
Council of Judges, National 
Council on Crime and Delinquency 
New York, New York 

COMMUNITY PROGRAMS 

William C. Beatty, President, 
West Virginia State Bar, Huntin
ton, ~V. Va. 

Richard L. Braun, Exec. Assis
tant, U. S. Dept. of Justice, 
Washington, D. C. 

William P. Clancey, Jr., Attor
ney, Criminal Division, U. S. 
Department of Justice, Washing
ton, D. C. 

Donald R. Dancy, Supervisor, 
Division of Alcoholism, State 
of West Virginia, Charleston, 
W. Va. 

Elliott Henderson, Prog. Analyst 
Div. of Alcoholism"Dept. of 
Mental Health, Charleston, W. Va. 

CORRECTIONS 

Robert D. Kerns, Dept. of Mental 
Health, State Capitol, Charles
ton, W. Va. 

John McGinnis, Federal Jail In
spector, Bureau of Prisons, Wash
ington, D. C. 

Oscar G. Mink, Div. of Clinical 
Studies, W. Va. University, Mor
gantown, W. Va. 
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Frank J. Nuzum, Project Director, 
W. Va, In~service Training Program 
for Correctional Personnel, Morgan~ 
town, W. Va. 

Jane Yurow, Program Assistant, Office 
of Law Enforcement Assistance, Wash
ington, D. C. 

CRIMINAL JUSTICE 

Timothy Barber, Attorney at Law, 
Charleston, W. Va. 

D. Paul Camiletti, Attorney at Law, 
Wheeling, W. Va. 

C. Petrick Casey, Chief Assistant 
Prosecuting Attorney, Kanawha Co., 
Charleston, W. Va. 

SI;anley Dadisman, Pro£essor~ College 
,.,~ Law, W. Va. University, Morgan~ 
t';,';Il'Il, W. Va. 

Joe Gies, Justice of the Peace, Kan= 
awha Co., Charleston, W. Va. 

Phillip Hoskins, Program Assistant~ 
Office of Law Enforcement Assistance, 
Dept. of Justice, Washington, D. C. 

Gordon S. Jaeck, Professor, Depart
ment of Sociology, Wheaton College, 
Hheaton, Illinois 

Willard Lorensen~ Professor, College 
of Law, W. Va. University, Morgan
'.0wn, W. Va. 

."H.lJ.L 1. Selby, Dean,. College of Law, 
'U, Vt •• University, Morgantown, W. Va. 

B. Q, §ha.ffer, Jr., Vice-President, 
w. v~. State Bar, Madison, W. Va. 

Gray Silver, ,Jr., President, 
W. Va. Judicial Association, 
Martinsburg, W. Va. 

DELINQUENCY 

Virginia Burns, Dept. of 
Health, Education and Wel~ 
fare, Washington, D. C. 

David H. Clelland, Superin
tendent, Social Services, 
Div. of Vocational Rehabil
itation, State Capitol t Char.
leston, W. Va. 

D. E. Cuppett, President~ 
W. Va. Council of Juvenile 
Court Judges, Petersburg, 
W. Va. 

Robert V. Griffis~ Title I 
Director, Cabell Co. Ba8~d 
of Education, Huntingt.;o~.~ 
W.Va. 

Harold Kerr, Professor, Soc
iology Dept., W. Va 0 Univer
sity, Morgantown p W. Va. 

William H. Langdon, Person
nel and Attendance Director, 
Cabell County Board of Educ., 
Huntington, W. VP. 

William G. Nagel, Exec. Sec., 
Governor's Council for Human 
Services, Harri~burg, Pa. 

Robert B. Rader, Superinten~ 
dent, Kanawha Co. Hom~ for 
Children, Dunbar, W. Va. 

.. 

POLICE 

Robert A. Anglin, Chm., Sociology 
Dept., W. Va. State College, Insti
tute, W. Va. 

Dallas W. Bias, Chief, Charleston 
Police Dept., Charleston, W. Va. 

Matt D. Bouldin, Pros. Attorney, 
Boone Co., Madison, W. Va. 

Benjamin Brashears, College of Po
lice Adm. and Public Safety, Mich
igan State Univ., Lansing, Michigan 

Glenn Carpenter, Program Mgr., Ster
ling Institute, Washington, D. C. 

Russell Dunbar, Pros. Attorney, 
Cabell Co., Huntington, W. Va. 

Robert L. Emerich, Office of Law En
forcement Assistance, Dept. of Jus
tice, Washington, D. C. 

Courtney A. Evans, Acting Director, 
Office of Law Enforcement Assistance, 
Washington, D. C. 

Irene Hetler, Prog. Assistant, Office 
of Law Enforcement Assistance, Dept. 
of Justice, Washington, D. C. 

Edwin D. Hoffman, Dean of Instruc
tion, W. Va. State College, Insti
tute, W. Va. 

Robert Johnson, President, General 
Learning Corporation, Washington, 
D. C. 

Gilbert Kleinknecht, Chief of Police, 
Huntington Police Dept., Huntington, 
W. Va. 

Bern Kuhn, Dept. of State Police, Law 
Enforcement Officers' Training Center, 
Lansing, Michigan 

314-086 0 - 68 - 25 
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Louis Mayo, Asst. Director, Office 
of Law Enforcement Assistance, 
Dept. of Justice, Washington, D.C. 

James Mills, Lieutenant, Flint 
Police Dept., Acting Exec. Sec., 
Michigan Police Training Center, 
Lansing, Michigan 

Joseph Moriarty, Dir. of Research 
and Training, W. Va. Univ., Mor
gantown, W. Va. 

Patrick V. Murphy, Asst. Dir., 
Office of Law Enforcement Assis
tance, Dept. of Justice, Washing
ton, D. C. 

Capt. Charles W. Ray, Specialist, 
Peace Officers' Training, W. Va. 
Vocational Educ. and Marshall 
Univ., Gandeeville, W. Va. 

Col. N. C. Reger, Exec. Dir., 
W. Va. Law Enforcement Officers 
Minimum Standards Project, Char
leston, W. Va. 

Sgt. Arlie E. Robinson, Juv. Div., 
Charleston Police Dept., Charles
ton, W. Va. 

Lt. Robert E. Stanley, Dept. of 
Public Safety, State Capitol, 
Charleston, W. Va. 

Daniel Skoler, Dep. Dir., Office 
of Law Enforcement Assistance, 
Dept. of Justice, Washington, D.C. 

Robert C. Stone, Exec. Dir., 
Kentucky Peace Officer's Stan
dards and Training, Eastern Ky. 
Univ., Box 608, Richmond, Ky. 
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Appendix C 

~----- -~~-----

LAW ENFORCEMENT OFFICERS MINIMUM STANDARDS PROJECT 

POLICE ADVISORY COMMISSION 

COLONEL T. A. WELTY, Chairman 

GILBERT KLEINKNECHT, Vice-Chairman 

DR. ROBERT A. ANGLIN 
DALLAS W. B lAS 
RICHARD E. DAVIES 
K. K. HALL 
CHARLES A. KISER 
DARRELL V. McGRAW, JR. 

THE STAFF 

N. C. REGER 
Executive Director 

KATHY M. SMITH 
Secretary 

CHARLES E. PRICE 
JOHN PROTAN 
CAPT. C. W. RAY 
LT. CECIL H. RUSSELL 
SGT. EDWARD WEITH 
JOHN WOODRUFF 

'. 
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WEST VIRGINIA COUNCIL ON CRIME & DELINQUENCY 

Miss Elizabeth Ha11anan, Chm. 
Nat'l. Bank of Commerce Bldg. 
Charleston, West Virginia 

Rev. Wilburn C. Campbell 
Bishop, Episcopal Church 
1608-A Virginia Street, E. 
Charleston, West Virginia 

Eugene A. Carter 
4515 MacCorkle ,Avenue, S.E. 
Charleston, West Virginia 

Stanley E. Dadisman 
College of Law 
West Virginia University 
Morgantown, W. Va. 

David B. Dalzell 
1203 Sixth Street 
Moundsville, W. Va. 

Charles E. Hamilton, Jr. 
Union Carbide Chemicals Co. 
South Charleston, W. Va. 

Joseph M. Handlan, Senator 
P. O. Box 288 
Parkersburg, W. Va. 

Dr. Harry B. Heflin 
Vice-President 
West Virginia University 
Morgantown, West Virginia 

Cecil B. Highland, Jr. 
Empire National Bank Bldg. 
Clarksburg, W. Va. 

Paul Kalin, Consultant 
Nat'l. Council on Crime & 
Delinquency 

18703 Dixie Highway 
Homewood, Illinois 

Rev. Joseph H. Hodges, D.D. 
Bishop of Wheeling 
1300 Byron Street 
Wheeling, West Virginia 

Rev. Fred G. Holloway 
Resident Bishop 
Methodist Church 
721-724 Kan. Valley Bldg. 
Charleston, W. Va. 

William L. Lonesome 
211 Bank of Commerce Bldg. 
Charleston, West Virginia 

Charles M. Love, Jr. 
Security Building 
Charleston, W. Va. 

Dr. Joseph Marsh 
President, Concord College 
Athens, West Virginia 

Rev. Frank Marvin 
Ann Arbour 
Michigan 

*Jack D. Maurice 
1001 Virginia Street 
Charleston., W. Va. 

Charles R. McElwee 
Security Building 
Charleston, West Virginia 
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Ford Morrow 
Kaiser Aluminum 
Ravenswood, W. Va. 

James T. Nelson 
P. O. Box 646 
Charleston, W. Va. 

Mrs. S. M. Preston 
Lewisburg 
West Virginia 

Mrs. Ernest H. Polack II 
Washington Farms 
Wheeling, W. Va. 

E. Glenn Robinson 
Chas. Nat'l. B'k. Bldg. 
Charleston, W. Va. 

Edward A. Ross 
Weirton Steel Co. 
Weirton, West Virginia 

Mrs. Victor Shaw 
425 Morgantown Ave. 
Fairmont, W. Va. 

!{rs. Philip J. Silverstein 
1509 Connell Road 
Charleston, W. Va. 

C. Manning Smith 
Charles Town 
West Virginia 

Hon. Hulett C. Smith 
State Capitol 
Charleston, W. Va. 

Robert St. Claire Soule 
Monongahela Power Co. 
Fairmont, W. Va. 

Mrs. Robert Evtins Ste'a1ey 
35 Meadowcrest Drive 
Parkersburg, W. Va. 

*Robert N. Steptoe 
126 E. Burke Street 
Martinsburg, W. Va. 

Edgar M. Tutwiler 
Appalachian Tire Products 
Mount Hope, W. Va. 

Hon. Cecil H. Underwood 
Monsanto Corporation 
Huntington. W. Va. , 

Rabbi Samuel Volkman 
Temple Israel 
Charleston, W. Va. 

Dr. William J. L. Wallace 
President, W. Va. State College 
Institute, West Virginia 

Edward T. White 
Walnut Farm 
Union, West Virginia 

*Associate Member 

Appendi:c G 

A MODEL CORRECTIONAL ACT FOR WEST VIRGINIA 
By 

~VEST VIRGINIA COUNCIL ON CRIME AND DELINQUENCY AND 
NATIONAL OOUNCIL ON CRIME AND DELINQUENCY 

HOUSE BILL NO. 408 
(By Mr. Auvil) 

(Intr06uced February 8, 1963; referred to the Committee on the 
Judiciary) 

A BILL to amend chapter sixty-two of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by add
ing thereto a new article, designated article thirteen, 
creating a department of correction; transferring to such 
department the custody and care of all persons committed 
for conviction of felony and all state institutions for 
the correction of adult, youth and juvenile offenders; 
transferring to such department the administrative and 
supervisory functions of the board of probation and pa
role, and repealing all acts and parts of acts inconsis
tent herewith. 

Be it enacted by the Legislature of West Virginia: 

That chapter sixty-two of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended by add
ing thereto a new article, designated article thirteen, to read 
as follows: 

Article 13. Department of Correction. 

Section 1. Construction and pur-pose of Act. --This act 
shall be liberally construed to the end that persons committed 
to institutions of the state for crime or delinquency shall be 
afforded individual and group treatment to re-establisl1 their 
ability to live peaceably and, consistent with the protection 
of the community, to release such individuals at the earliest 
possible date, and to establish a just, humane and efficient 
program; to avoid d~plication and waste of effort and money on 
the part of public and private agencies. 

--------------------------~~-----~ .. - .. -----. "'.'. 
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Section 2. State Department of Correction.--There is here
by established the department of correction, wh~ch shall consi~t 
of a board of correction, a director of correctlon, and such dep
uty directors as herein provided, and the officers, employees and 
institutions of such department. The department of correction 
shall have and is hereby granted all the powers and authority and 
shall perform all the functions and services formerly vested in 
and performed by the West Virginia board of control, and t~ere~f
ter by the commissioner of public institutions, as to the lnstl-
tutions named in this section. 

a. The department shall have custody and care of all per
sons committed for conviction of felony and such other persons as 
may be committed to it and shall also have jur~sdiction and con
trol of the state institutions for the correctlon of adult, youth 
and juvenile offenders, including the following instituti?ns and 
such other institutions as now or may hereafter be establlshed by 
law; 

West Virginia penitentiary at Moundsville, West Virginia; 
West Virginia state prison for women at Pence Springs, 

West Virginia; 
West Virginia medium security prison, Huttonsville, West 

Virginia; 
West Virginia industrial school for boys, Grafton, West 

Virginia; 
West Virginia industrial school for girls, Salem, West 

Virginia; 
West Virginia forestry camp for boys at Davis, West 

Virginia 

B. The department shall have general supervisory control 
over all court and county probation officers. It shall be charged 
with the duty of supervising all persons released on probation and 
placed in the charge of a state probation and parole officer, and 
all persons released on parole under any law of this State. It 
shall also be charged with the duty of supervising all probation
ers and parolees exclusive of juveniles whose supervision may have 
been undertaken by this state by reason of any interstate compact 
entered into pursuant to the uniform act fur out-of-state paro~ee 
supervision. The department shall prescribe rules and regulatlons 
for the supervision of probationers and parolees. The department 
shall succeed to all administrative and supervisory powers of the 
board of probation and parole and the authority of said board of 
probation and parole in such matters only. 

,r , 
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c. The department shall administer all other laws affect
ing the custody, control, treatment and employment of persons com
mitted to institutions under supervision of the department, or 
affecting the operation and administration of institutions or 
functions of the department of activities therein. 

Sec. 3. State Board of Correction; Appoinonent; Terms; 
Compensation.-- There is hereby established a board of correction. 
The board shall consist of seven members, all of whom shall be cit
izens of the state, and be appointed by the governor, by and with 
the advice and consent of the Senate, for over-lapping terms of 
seven years, except that the original appointment shall be for 
terms of one, 010 three, four, five, six and seven years, respec
tively. At least one but not more than two shall be appointed 
from each congressional district of the state of West Virginia. 
No more than four members shatl belong to the same political par
ty, and at least one member shall be a woman. No person shall be 
eligible for membership on the board of correction who is a mem
ber of any political party executive committee, or who holds any 
public office, or .public employment under the federal government, 
or under the government of this state, or any of its political 
subdivision. Members shall be eligible for reappointment. 

The governor shall appoint all members of the board as 
soon after the effective date hereof as it is practicable for 
respective terms of office, beginning on the first day of July, 
one thousand nine hundred sixty-three. Any vacancy on the board 
shall be filled by the governor by appointment for the unexpired 
term. 

No member may be removed from office by the governor ex
cept for official misconduct, incompetence, neglect of duty, or 
gross immorality and then only ia the manner prescribed by law 
for the removal by the governor of state elective officers. 

Before exercising any authority or performing any duties 
as a member of the board of correction, each member shall qual
ify as such by taking and subscribing to the oath of office pre
scribed by section five, article four of the constitution, the 
certificate whereof shall be filed in the office of the secre
tary of state. A suitable office or offices for the board shall 
be provided in the capitol. 

The members of the board shall be non-salaried, but shall 
receive twenty-five dollars per diem compensation for meetings of 

--:.:::~ 
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the board or visiting institutions under the control of the depart
ment but not exceeding eight hundred dollars per annum, together 
with' necessary travel expense incurred in the performance of official 
duties. The board shall meet at stated times to be fixed by it, but 
not less often than once every two months, and on call of its chair-

man. 

A majority of the board will constitute a quorum. One mem
ber of the board shall be designated annually by the governor to 
serve as chairman of the board. The members of the board shallannu
ally select a vice-chairman from their own number. The b~ard shall 
make such rules for regulation of its own proceedings as ~t shall 

deem proper. 

The board shall have general control and supervision of the 
business affairs of all state penal and correctional institutions 
and such matters as may be herein or hereinafter conferred upon it. 

Sec. 4. Powers and Duties of the Board.--The powers and duties 
of the board shall be regulatory and policy forming, and not adminis-
trative or executive. 

The board shall: 

a. Exercise general supervision over the administration of 

the department; 

b. Have the duty of making any investigations necessary to 
matters affecting the department. The board may inquire into any 
matter affecting corrections and hold hearings and shal.l have the 
power to subpoena witnesses and issue subpoenas for production of 
papers and records; 

c. Appoint the director of correction, herein referred to 
as the director, who shall be duly qualified by education and ex
perience, preferably with a r,ecord as a successful administrator 
in the field of correction or a related field. The director may 
be removed by a majority vote of the full board. 

d. Establish separate divisions, to be headed by deputy 
directors, of adult services, youth services, and other divisions 
as it deems advisable, which may be headed by the same or differ-
ent dupty directors; 

e. Visit each institution under control of the department 
at least once every twelve months; 

.... 

f. At the close of each fiscal year submit to the Gov
ernor and the legislature a report with sta~istical and other 
data of ~ts work, including any recommendations for legislation 
for the ~mprovement of correctional treatment and the more ef
fective work of the department. 

Sec. 5. Duties of the Director; Appointment of 
The director shall be the executive and administrative 
of the department and serve as secretary to the board. 
to policies of the board, he shall: 

Staff.-
officer 
Subject 

. a. Set qu~lifications for employment and appoint divi-
s~on heads (deput~es); wardens and superintendents of institu
ti~ns within ~he ~epartment; all necessary staff for the oper
at~on of the ~nst~tutions and divisions; and state employed pro
bation and parole personnel. All employees, except the direc
tor, deputy directors, wardens and superintendents shall be se
lected and their appointment governed by the state merit system; 

. h. Administer and execute the powers of the board as set 
forth herein; 

. :'. Establ~sh :ule~ and regulations in writing governing 
all d~v~s~on and ~nst~tut~ons within the department; 

d. Establish an in-service training program for person
nel of the department; 

e. Establish a plan of classification of institutions 
varying according to such factors as security'features, progra~, 
~ge and sex of inmates, physical stature or size, character of 
~nmates, and shall organize the institutions of the department 
in accordance with such plan; 
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f. Establish a system of classification of inmates through 
a rec~p~ion.and examination procedure, and in each institu~ion a 
c~as~~f~cat~on committee and procedure for assignment of inmates 
w~th~n the programs of the institution; 

g. Establish, maintain and direct a varied program of ed
ucation for inmates in all institutions within the department; 

. h. Supervise the treatment, custody and discipline of 
all ~nmates and the maintenance of the institutions of the de
partment and its industries' , 
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i. Establish a system of compensation for inmates of the 
correctional institutions of the state who perform good and sat
isfactory work either within the industrial program or in the ser
vicing and maintenance of the currectional institutions orin the 
correctional camps. TIle director with the approval of the board 
may establish, upon recommendation of any principal officer, a 
gradua'ted scale of compensation to be paid to inmates in accord
ance with their skill in industry, and the director shall estab
lish, and may at any time amend or annul, rules and regulations 
for carrying out the purposes of this subsection. Subject to 
appropriations from the general fund, compensation to anyone in
mate shall not exceed twelve cents per hour. No money shall be 
paid directly to any inmate during the term of his incarceration 
or imprisonment. 

The principal officer of any correctional institution on 
request of the inmate, may expend one-half of the money so earned 
by any inmate on behalf of the inmate or his family. The remain
der. of the money so earned, after deducting amounts expended on 
behalf of the inmate as aforesaid, shall be accumulated to the ' 
credit of the iI~ate and be paid to the inmate upon his release fram 
such institution in such installments and at such times as may be 
prescribed by such rules and regulations. Such funds so accumu
lated on behalf of inmates shall be held by the principal offi-
cer of each institution, under a bond to be approved by the attor
ney general. 

The, accumulation of such total funds, not necessary for 
current distribution, shall be invested, with the approval of 
the board, through the state sinking fund commission, in short 
term bonds or treasury certificates or equivalent of the United 
States. Bonds so purchased shall renain in the custody of the 
state treasurer. The earnings from investments so made shall 
be reported to the principal officer of each institution from 
time to time, as earned, and shall be credited to the respective 
accounts by the sinking fund commission. 

When such earnings are transferred to the respective in
stitutions, they shall be credited by the principal officer to the 
credit of and for the benefit of the prisoner's activities ac
count. 

Sec. 6. Commitments; transfer.--All persons committed 
by courts of criminal and juvenile jurisdiction for custody in 
penal, correctional or training institutions within the control 
of the department shall be committed to an appropriate institution, 

- - -----------~ 

but the director shall have the authority to and may order the 
transfer of any person committed to the department to any ap
propriate institution within the department. However, no per
son committed as a juvenile shall be held in any institution 
except one for trainiug and care of children; and no one may 
be transferred to a state prison unless the crime for which 
such person is incarcerated was of the grade which would war
rant direct commitment to the prison. 

The director may transfer any prisoner or inmate who is 
mentally disturbed and who would more appropriately be treated 
in an institution under the jurisdiction of the department of 
mental health, to such department subject to the approval of 
the director of the department of mental health. The director 
may transfer any prisoner or inmate to an appropriate mental 
facility for specialized medical treatment. 

Sec. 7. Compensation of Employees.--The director shall 
receive a salary of twelve thousand dollars per annum. The 
deputy directors herein created and hereafter created shall 
receive nine thousand dollars per annum. Subject to the ap
proval of the board and the merit systp~ council, the director 
of the department shall determine the salaries of all other em
ployees of the department. All employees shall receive neces
sary traveling and other expenses. The compensation, salaries 
and expenses provided for the board and its employees shall be 
paid in the same manner as are those of other state employees 
upon certification of the director. 

Sec. 8. Repeal of Inconsistent La~s,o--All other laws 
or parts of laws inconsistent with this act are hereby re
pealed; Provided, however, that nothing in this article shall 
be construed to affect in any way the laws relating to juvenile 
probation and parole. Whenever in the official code of West 
Virginia the words "board of probation and parole" are used and 
refer to specific administrative and supervisory functions and 
duties transferred to the department of correction by this act, 
the words shall be construed to mean the department of cor
rection. 

NOTE: The purpose of this bill is to create a Department of 
Correction which will exercise authority and super
vision over all state correctional institutions and 

excepting juveniles, all probation and parole matt~rs 
heretofore administered, either on the state or county 
level. (This is a new article.) 
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258 Appendix P 

AN ACT 
TO ESTABLISH A STATE DEPARTMENT OF CORRECTION 

ARTICLE I. CONSTRUCTION OF ACT 

§l. Construction and Purpose 

The purpose of this Act is to establish an agency of 
state government for the custody, study, care, discipline, t:ain
ing, and treatment of persons in the correctional and detentLon 
institutions and for the study, training, and treatment of persons 
under the supervision of other correctional services of the state, 
so that they may be prepared for lawful conununity living. Correc
tional services shall be so diversified in program and personnel 
as to facilitate individualization of treatment. 

§2. Department Established; Board 

ARTICLE II. ORGANIZATION OF DEPARTMENT 

§2. Department Established; Board 

A state department of correction, hereinafter referred 
to as "the department," is hereby l~stablished. Within the depart
ment tt.ere shall be a board of corr'ection of seven members, who 
are not officials of the state in any other capacity and are qual
ified for their position by demonstrated interest in and knowledge 
of correctional treatment. Members of the board shall be appointed 
by the governor with the advice and consent of the Senate. The 
terms of members shall be six years and until their successors are 
appointed and have qualified, except that the first appointments 
shall be for terms of two years for two members, four years for 
two members, and six years for three members. A member may be re
appointed. The board shall elect its chairman and provide for its 
organization. Members of the board shall receive no salaries but, 
when in attendance at meetings of the board or engaged in other 
duty authorized by the board, shall receive ($ ... ) per diem and 
necessary expenses for not more than ( ... ) days per year. The 
board shall meet quarterly and other times at the call of the chair
man. The chairman shall call a meeting when requested by a majority 
of the board. 
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The.board s~all determine department policy; it shall 
not have admLnistratLve or executive duties and shall not deal 
with specific procedm7al matters. The board may appeint tem
~orary or permanent advisory committees, for such purposes as 
Lt may determine. It shall have other duties as granted in 
this Act. 

§3. Institutions and Services 

First Alternative §3. 

1. The following institutions and services shall be 
administered by the department: 

.a) All state institutions for the care, custody, 
and correctLon of persons committed for felonies or misdemeanors 
persons adjudicated as youthful offenders and minors adjudicated 
as delinquents by the (juvenile or family) courts under sections 
( ... ) and committed to the department. 

b) Probation services for courts having jurisdiction 
over criminals, youthful offenders, and children. 

c) Parole services for persons conunitted by criminal 
courts.to institutions within the department. The parole board 
establLshed b~ (reference to section establishing parole board) 
shall be contLnued and shall be reaponsible for those duties 
specified in sections ( ... ). 

. . .2. The d:partment (may) (shall) establish and operate 
LnstLtutLons for mLsdemeanants committed for terms of thirty days 
or over. It may establish and operate regional adult and juvenile 
detention facilities. 

3. The department shall provide consultation services 
for the design, construction, programs, and administration of 
detention and correctional facilities for children and adults 
operated by counties and municipalities and shall make studies 
and surveys of the programs and administration of such facilities. 
Personnel of the department shall be admitted to these facilities 
as required for such purposes. The department shall adminis,ter 
programs of grants in aid of construction and operation of ap
proved local facilities. It shall provide courses of training 
for the personnel of such institutions and shall conduct demon
stration projects with offenders in the institutions. It shall 
establish standards and rules for the operation of correctional 
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and detention facilities, shall at least once a year inspect 
each facility for compliance with the standards set, an~ s~a11 
publish the results of such inspections as w~ll as stat~st~ca1 
and other data on the persons held in detent~on. The d~rector 
may order the closing of any detention or correctional facility 
that dbes not meet the standards set by the department. 

Second Alternative §3. 

1. The following institutions and services shall be 
administered by the department: 

(a),(b) (Institutional and probation services as 
provided in the First or the Third Alternative.) 

c) Parole services for persons committed by criminal 
courts in institutions within the department. The parole board 
established by (reference to section establishing parole board) 
shall be continued and shall be responsible for those duties 
specified in sections ( ... ). It shall appoint a director ~f.paro1e 
who shall appoint, with the approval of the board,.a suff~c~e~t 
number of parole officers and other employees requ~red to adm~n
ister the parole provisions of this Act. 

2. (Same as subdivision 2 of the First or the Third 
Alternative.) 

3. (Same as subdivision 3 of the First or the Third 
Alternative.) 

Third Alternative §3. 

1. The following institutions and services shall be 
administered by the department: 

a) All state institutions for the care, custody, 
and correction of persons committed for felonies or misdemeanors 
or adjudicated as youthful offenders. 

b) Probation services for courts having jurisdiction 
over criminals and youthful offenders. 

c) (Parole services as provided in the First or the 
Second Alternative.) 

2. (Same as subdivision 2 of the First Alternative, 

I 

II, 
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except for omission of the words "and juvenile" in lines 17-18.) 

3. (Same as subdivision 3 of the First Alternative, 
except for omission of the words "children and" in line 21.) 

Fourth Alternative §3. 

1. ·The following institutions and services shall be 
administered by the department: 

a) (Institutional services as provided in the First 
or the Third Alternative.) 

service. ) 
b) (See comment for alternative forms for probation 

2. (Same as subdivision 2 of the First or the Third 
Alternative. ) 

3. (SalUe as subdivision 3 of the First or the Third 
Alternative.) 

§4. Director of Correction 
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A director of correction, who shall be the chief execu
tive, administrative, and budget and fiscal officer of the depart
ment, shall be appointed by the board for an indefinite term, at 
a salary fixed by the board. The director shall be qualified for 
his position by character, personality, ability, education, train
ing,' and successful administrative experience in the correctional 
field. He need not be a resident of this state. He shall be sub
ject to removal only by vote of a majority of the entire board, 
after a hearing upon due notice, for disability, inefficiency, 
neglect of duty, malfeasance in office, or other just cause. 

§S. Other Employees 

The director shall appoint such personnel as are required 
to administer the provisions of this act. All employees of the 
department other than the director and, with the approval of the 
board, (two to four) assistants to the director, shall be within 
the state merit system. 

§6. Duties of Director 

Within the general policies established by the board, 
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the director shall administer the department, shall prescribe 
rules and regulations for operation of the department, and 
shall supervise the administration of all institutions, facil
ities, and services under the department's jurisdictiun. 

The director shall prescribe the duties of all personnel 
of the department and the regulations governing transfer of employees 
from one institution or division of the department to another. He 
shall institute a program for the training and development of all 
personnel within the department. He shall have authority, sub-
ject to civil service requirements, to suspend, discharge, or other
wise discipline personnel for cause. 

§7. Administrative Structure 

The director and the board of correction shall develop a 
suitable administrative structure providing for divisions and ser
vices to accomplish the purposes, goals, and programs required by 
this Act. (Services for minors committed as delinquents by the 
(juvenile or family) courts shall be provided by specially quali
fied staff, in institutions separate from those for adults, and, 
where administered separately from those for adults.) 

§8. Research, Statistics, and Planning 

The department shall establish programs of research, 
statistics, and planning, including study of the performance of 
the various functions and activities of the department, studies 
affecting the treatment of offenders, and information about other 
programs. 

§9. Reports 

The department shall make an (annual)(biennial) report 
to the governor on the work of the department, including statis
tical and other data, accounts of research work by the department, 
and recommendations for legislation affecting the department. 
Printed copies of the report shall be provided to each member of 
the legislature. 

The director shall periodically submit to the board an 
analysis of the institutions and services within the department, 
and an analysis and evaluation of the adequacy and effectiveness 
of personnel and buildings. 

§lO. Cooperation and Agreements with Other Departments and Agen
cies 
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. The department shall cooperate with public and private 
agenc~es and officials to assist in attaining the purposes of 
the Act. The department may e;nter into agreements with other 
departments of federal, state, or municipal government and with 
private agencies concerning the discharge of its responsibilites 
or theirs. 

ARTICLE III. INSTITUTIONAL ADMINISTRATION 

§ll. Commitment; Transfers 

Commitment to institutions within the jurisdiction of 
7he ~epa:tment shall be tD the department, not to any particular 
~nst~tut~on. The director shall assign a newly committed inmate 
to an appropriate facility. He may transfer an inmate from one 
facility to another, consistent with the commitment and in accor
dance with treatment, training, and security needs, except that 
he.mc;y not transfer.to an institution for offenders committed by 
cr~m~n~l courts a m~nor adjudicated as delinquent by a (juvenile 
or fam~ly) court. A person detained in or sentenced to a local 
jail may, at the discretion of the director, be transferred to 
a state institution. 

§12. Treatment of Mentally III and Mentally Retarded Inmates; 
Transfer 

The department may establish resources and programs for 
t~e tre~tment of mentally ill and mentally retarded inmates, 
e~ther ~n a separate facility or as part of other institutions 
or facilities of the department. 

On the recommendation of the medical director, the direc
tor of the department may transfer an inmate for observation and 
di~gnosis to the depa:tment of mental hospitals or other appro
~r~ate ~epartment or ~nstitution for not over ( ... ) days. If the 
~nmate ~s found to be subject to civil comrnitment for psychosis 
or other mental illness or retardation, the director of the depart
ment shall initiate legal proceedings for such commitment. While 
the inmate is in such other institution his sentence shall continue 
to run. 

When, in the judgment of the administrator of the insti
tution to which an inmate has been transferred, he has recovered 
from the condition which occasioned the transfer, he shall be re
turned to the department, unless his sentence has expired. 
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§l3. Diagnostic Center 

There shall be within the department a diagnostic center, 
consisting of one or more branches, to make social, medical, and 
psychological studies of persons committed to the department. At 
the request of any sentencing court, the diagnostic service shall, 
in accordance with standards established by the department, re
ceive for study and a report ,to the court any person who has been 
convicted, is before the court for sentenc~, and is subject to 
commitment to the department. 

A defendant may not be held for more than ( ... ) days 
for such purpose. The diagnostic center may apply to the court 
for an extension of time, which may be granted for an additional 
period not to exceed ( ... ) days. Time spent in the diagnostic 
center shall be credited on any sentence of commitment. 

ARTICLE IV. TREATMENT OF INMATES 

§l4. Classification and Treatment Programs 

Persons contmitted to the institutional care of the de
partment shall be dealt with humanely, with efforts directed to 
their rehabilitation, to effp,ct their return to the community 
as promptly as practicable. For these purposes the director 
shall establish programs of classification and diagnosis, educa
tion, casework, counseling and psychotherapy, vocational training 
and guidance, work, and library and religious services; he may 
establish other rehabilitation programs; and he shall institute 
procedures for the study and classification of inmates. 

Women committed to the department shall be housed in 
in;'titutions separate from institutions for men. 

§l5. Work by Inmates; Allowances 

The department shall provide employment opportunities, 
work experiences, and vocational training for all inmates. Equip
ment, management practices, and general procedures shall approx
imate, to the maximum extent possible, normal conditions of em
ployment in free industry. Tax-supported departments, institu
tions, and agencies of the state and its governmental subdivisions 
shall give preference to the purchase of products of inmate labor 
and inmate services. 

Inmates shall be compensated, at rates fixed by the di
rector, fur work performed, including institutional maintenance 
and attendance at training programs. Prisoners who are unable 
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to work because of injury, illness, or other incapac~ty may be 
compensated at rates to be fixed by the director. The inmate 
sh~l~ contri~ute t~ support of his dependents who may be re
ce~v~ng publ~c ass~stance during the period of commitment if 
funds available to him are adequate for such purpose. 

The department shall make contractual arrangements fo!' 
the use of i~mate labor by other tax-supported units of govern
ment respons~ble for the conservation of natural resources or 
other public works. 

§l6. Discipline 

. The director shall prescribe rules and regulations for 
the ~a~n7ena~ce of good order and discipline in the facilities 
and 7nst~~ut~0~s of the department, including procedures for 
deal~ng ~~th v~olations. A copy of such rules shall be provided 
to each ~nmate. Corporal punishment is prohibited. 

The director shall provide for a record of charges of 
infractions by inmates, any punishments imposed, and medical in
spections made. 

§l7. Medical Care 

The director.shall establish and shall prescribe stan
dar~s fo: heal7h, med~cal, and dental services for each insti
tut~on, ~nclud~ng preventive, diagnostic, and therapeutic mea
sures ~n both an outpatient and a hospital basis, for all types 
of pat~ents. 

An inmate may be taken, when necessary, to a medical 
facility outside the institution. 

§l8. Inmate Contacts with Persons Outside the Institution' 
Temporary Releases ' 

. . Under rules prescribed by the department, heads of the 
1nst~tutions may authorize visits and correspondence under 
reaso~able conditions, between inmates and approv~d friends, 
relat1ves, and others, and temporary release of an inmate for 
such.occas~ons as the serious illness or death of a member of 
t~e 1nmate s family or an ,interview of the inmate by a prospec
t1ve employer. 
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§19. Good Behavior Allowance 

An inmate serving a commitment shall be allowed a re
duction, from his maxi.mum term, of ten days for each month 
served for the first five years of any term, and fifteen days 
per month for the period of any term over five years. Regula
tions shall be issued authorizing the director to deny such 
allowances for one or more months of time served prior to the 
infraction of rules by the inmate. The regulation.s shall also 
authorize, under statec circumstances, restoration of good time 
lost. 

§20. Discharge Allowance; Loans 

Inmates released upon completion of their term or re
leased on parole or mandatory conditional release shall be sup
plied with satisfactory clothing, transportation, and financial 
assistance to meet their needs for a reasonable period after 
release. If the inmate or his family has financial resources, 
these shall be used prior to the use of public funds. 

The department shall establish a revolving fund from 
funds available to the department, to be used for loans to pri
soners discharged, released on parole, or released on mandatory 
conditional release, to assist them to readjust in the community. 
The fund shall be operated in a.ccordance with regulations approved 
by the board. 

ARTICLE V. INTERSTATE RELATIONS; DETAINERS 

§2l. Agreement on Detainers 

The Agreement on Detainers is hereby enacted into law 
and entered into by this state with all other jurisdictions legally 
joining therein in the form substantially as follows: ........... . 

ARTICLE VI. APPLICATION OF ACT 

§22. Laws Repealed 

Chapters ( ... ) and all other acts and parts of acts in
consistent with the provisions of this Act are hereby repealed. 

§23. Constitutionality 

If any section, subdivision, or clause of this Act shall 
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be held to be unconstitutional, such decision shall not affect 
the validity of the remaining portions of the Act. 

§ 24. Appropriation 

The sum of $( ... ) is hereby appropriated for the pur
pose of this Act for the fiscal year (or biennium) ending ( ... ). 

§25. Time of Taking Effect 

This Act shall take effect on ( ... ). 

Published by the National Council on Crime and Delinquency, 1967. 
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RECENT LEAA PUBLICATIONS 

General 

Third Annual Report to the President and the Congress on Activities 
under the Law Enforcement Assistance Act of 1965(April 1, 1968). 

Grant #007 

Grant #013 
#140 and 
#66-3 

Grant #016, 
#053 and 
#087 

Grant #017 

Grant #020 

Grant #198 
(S.022) 

Grant #085 

Grant #153 

Contract 
#67-22 

Grant #178 

Project Reports and Dissemination Documents 

From Campus to Corrections: Institutes to 
Attract College Students to Correctional 
Services 

Crime Laboratories - Three Study Reports 

Statewide Police Command and Supervisory 
Training--Three Demonstration Projects 

.New Jersey Mobile Training Units 

.North Carolina Police Management 
Institute 

.Arkansas Regional Courses for Police 
Supervisors 

State Police Systems 

The APCO Project--A National Training Manual and 
Procedural Guide for Police and Public Safety 
Radio Communications Personnel 

Project Sky Knight: A Demonstration in Aerial 
Surveillance and Crime Control 

Harvard Student District Attorney Project 

Reports, Records and Communications in the Boston 
Police Department: A System Improvement Study 

Police Management Training in Eight Southern 
States 

Model In-Service Training Program for Correctional 
Personnel: A University of Georgia Project 

U. S. GOVERNMENT PRINTING OFFICE: 10G8 0 - 314-088 
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Grant #006 

Grant #035 

Grant #037 

Grant #039 

Grant #053 

Grant #971 

Grant #127 
#162 and 
#165 

Grant #157 

Grant #168 

Grant #198 
(S.022) 

Grant #241 

Contracts 
#66-2 and 
#66-11 

RECENT LEAA PUBLICATIONS 

Article Reprints on LEAA Projects 

Interrogation and the Criminal Process 

The NDAA/LEAA Project--Training Program for 
Prosecuting Attorneys 

Big Help for Small Offenders (The Reader's 
Digest, April 1968) 

Computer Mapping - A New Technique 'in Crime 
Analysis 

Police Executive Development in North Carolina 

A Communication System for the Washington, D.C. 
Metropolitan Police Department 

The OLEA Fellowship Program 

Training Pol ice as Special ists in Family Crisis 
Intervention: A Community Psychology Action 
Program 

SIMBAD (University of Southern California project 
to develop a mathematical modei of the probation pro~ 
cess) 

Sky Knight, The Heavenly Prowl Car (The Reader1s 
Digest, April 1968) 

Correctional Staff Training Institutes- (brochure) 

Surveys of Population Samples for Estimating 
Crime Incidence 
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* * * 
Copies of the foregoing are available on request 
directed to the Dissemination Office, Office of 
Law Enforcement Assistance, U.S. Department of 
Justice, Washington, D.C. 20537. 




