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try to determine whether there was some pattern, looking at th.em 
not piecemeal but as a totality! wh~ther the~e appeared ~o be: more 
than just a series of local vIOlatIOns or, mstead, a v~ola~IOn of 
Federal law that would be actionable and that would Justify our 
moving into all of those and trying to tie them together as one 
particular series of Federal offenses. . . . 

So the answer is, indeed we do thmk .mor~ readIl:y m those 
terms, given what we have seen about racIal vIOlence m the last 
couple of years. . 

Mr. CONYERS. Are you aware of th~ suggest~ons that have. been 
made that the grand jury investigative techmque be .used as op­
posed to the regular investigation of the FBI to determme whether 
or not there have been Federal violations in these kinds of mur-
ders and other violence. . 
M~. DAYS. I was in briefly earlier, Mr. ChaIrman. L~t me apolo­

gize to you and to the other meml?ers .of th~ subcommIttee for ~y 
bei~g late to start with and commg m brIefly and then leavmg 

agam. h . I d' f~ t As I told counsel, I have bee!1 very ?luc mvo ve m ~ or s over 
on the Senate side to get a faIr housmg amendm~nts bIll throu&,h 
in this sesRion. I regret to say that that effort faIle~ and the bIll 
went down in a cloture vote shortly before my testImony began. 
But that was my reason for not being here throughout.. . 

I did hear Professor Kinoy briefly and I heard a .recapltulatIO~ of 
some of the points that he made. I understood hIm to be talkmg 
about the grand jury as an investigative tool. I, of course, agree 
with that and we do use the grand jury for purposes of inv~stiga­
tion, but the grand jury investigations are very focused m my 
estimation. . 

In other words, we do not convene grand juries to look mto, for 
example, whether the Klan in Northwestern. New.York has been 
engaged in violations of federally-protected rIghts m the abs.tract. 
We must have some indication that people who have been trymg to 
vote, people trying to use public accommod~tions, children who are 
going to desegregated schools for the first time, and other types of 
federally protected activities are being interfered with by. th~ Kla~. 

We do not convene grand juries. We had four grand JUrIes thIS 
year already; there may be a fifth. But tho.se grand ju~ies have 
been designed not to find out whether bad thmgs were bemg done. 
We had a pretty good sense that bad things were being done or 
were about to be done and we wanted to pin down the information 
in the grand jury, test out its sufficiency, so that when we went to 
the point of seeking an indictment and then to trial, we could 
make our cases. 

I think our record reflects the fact that that thorough process 
works and we do it whenever and wherever there appears to be a 
basis for conducting grand juries. But grand juries are extremely 
unwieldy tools in the hands of prosecutors. 

Mr. CONYERS. That is just the opposite from the testimony that 
we have taken in the Criminal Justice Subcommittee, that usually 
the prosecutor dominates the grand jury. 

Mr. DAYS. I know that is the case. 
Mr. CONYERS. As a matter of fact, no other attorney can be 

present in a grand jury hearing. 
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Mr. DAYS. That is why I feel confident in saying, since 1- have 
been in those grand juries, that unless they are focused toward the 
fleshing out of a theory of criminality, of a violation, they can be 
difficult things to control. I do not mean difficult to control in 
terms of the interests of the Federal Government narrowly defined; 
there are things· called runaway grand juries that simply decide 
that they are going to do a variety of things, even though what 
they plan to do is not in accordance with the law. 

Mr. CONYERS. You are talking about one-man grand juries? 
Mr. DAYS. No, I am talking about grand juries lawfully constitut-

ed, 16 people. . . 
Mr. CONYERS. Can you remind me of one instance in the recent 

past where you were confronted with a runaway Federal grand 
jury? 

Mr. DAYS. Well, I would not tell you even if I could because that 
matter is confidential. I would have to have a court order to 
provide you with that information. 

Mr. CONYERS. Just a moment. You would not have to have a 
court order to give me your impression of whether you confronted 
a runaway grand jury, would you? 

Mr. DAYS. Well, runaway is perhaps an inadvisable term. Cer­
tainly, I have not had that experience with a runaway grand jury. 

Mr. CONYERS. Have you heard about it recently? I mean do you 
know-does this go on? 

Mr. DAYS. Let me put it affirmatively, Mr. Chairman--
Mr. CONYERS. You know the results of a runaway grand jury, Mr. 

Days, would become public? 
Mr. DAYS. I don't want to engage in a debate with you over those 

words. Let me make my point again and I hope more carefully. 
My point simply is that in carrying out my responsibilities I have 

not gone before a grand jury unless I knew what I was about. I say 
I, I am talking about people on our staff, 40 or so lawyers that 
handle these cases from time to time. I am not here speaking for 
the entire Justice Department in terms of how the Criminal Divi­
sion uses grand juries or the Antitrust or Tax Division uses grand 
juries; I am describing to you the process that we follow. 

I am confident in that process. I feel comfortable, I feel it is 
responsible to use the grand jury, not to have a hearing like 
something that the Civil Rights Commission would conduct or even 
a hearing that a committee of Congress would conduct. 

A grand jury proceeding is designed to, I think, determine, first, 
what the case looks like and then if the case looks like it is a solid 
case to g~t an indictment and be able to proceed to trial. 

Mr. CONYERS. But is it not true that in many instances you don't 
know whether you have a solid case until you convene the grand 
jury to determine that? 

Mr. DA"I.[S. That is not true. Our experience has been that, using 
investigative techniques, we can come pretty close to figuring out 
whether we have a case that deserves to go forward. 

We go to the grand jury only when we think that the secrecy of 
the grand jury, the fact that people before the grand jury have to 
testify under oath, is necessary to test out the case, to get people 
who 'have made certain statements to our investigators, to say, 
under oath, what they have already said-"Yes, I was beaten up by 
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such and so" or "No, I wasn't at the scene of that incident, so I am 
not responsible." Those are the types of things we have to test out 
in the grand jury. . . 

If we think, for example, that there IS eVIdence that can be 
obtained only through a grand jury subpena, then we use the 
grand jury for that purpose. But never in the time that I have been 
running the Civil Rights Division have we convened a grand jury 
to look into the possibility of whether there has been a violation of 
federally protected rights in some abstract sense. All right? 

Mr. CONYERS. Well, let me ask you about this possibility: Can you 
use injunctive or could you use the grand jury more frequently 
than you do? Whic~ i~, I t~ink, the essential ~~commendation that 
is being made, that It IS bemg greatly underutIhzed. 

Mr. DAYS. That is certainly a possibility. I am not going to 
quarrel with whether we could use grand juries more. But let me 
suggest another consideration when we talk about grand juries. 
Whether it is right or wrong, the convening of a grand jury raises 
enormous expectations in a community. That is, that the Feds have 
got something, and they have not only got something but they are 
going to run with it. I think it is an irresponsible act, it tends more 
to dash people's hopes and produce cynicism. 

Mr. CONYERS. That is what happens anyway. 
Mr. DAYS. Well, let me just suggest that while we can't figure out 

whether the number is 10 when we have done 5 or 20, when we 
have done 5, 'let me suggest that that is a consideration and one 
that I try to be sensitive to, that we should not go into grand juries 
when we don't really have anything. You know grand juries are 
not the places where you get people to tell the truth when they 
have been lying in many instances before or where they provide no 
information at all. 

Mr. CONYERS. Well, I hardly think that the suggestion was made 
that we call in people when you didn't have anything, to merely 
have an idle search. 

Mr. DAYS. I don't know what the suggestion is, Mr. Chairman. I 
am simply saying that I have a view toward the use of grand juries 
and it is to use them in a focused fashion. If that is not inconsistent 
with the suggestion, then I am very pleased. 

Mr. CONYERS. Well, there is a tremendous concern, I found out 
yesterday, in Detroit, about a civil rights case in which-it was 
plea-bargained, and the agreement was that there would be a 
limitation of sentencing to no more than 4 years' prison sentence 
and a fine of up to $15,000 for several of the parties who would 
have otherwise been eligible for a great deal more in the rather 
violent acts. The Bishop-Echelin case. 

The headline in the Michigan Chronicle, that I just inadvertently 
looked at yesterday evening, had the lead story, "Klan Plea-Bar­
gain Deal Too Lenient." They went into great detail to point out 
the fact that there had been, for the kinds of offenses that had 
been conspired and some of the acts that had been conducted, that 
it seemed there was a far too lenient resolution of the problem. 

The U.S. attorney there, Mr. Leonard Gilman, pointed out that 
difficulties rose in the case that made him have to opt between the 
riSY of losing the case or accepting some smaller plea. So, that we 
get the phenomenon of people's expectations being greater than 
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fre~uently wfat occurred in a number of c~ses, even when you 
don t expect .It to happen because of the fortUItous events that can 
always occur in the course of a trial, the vagaries of the witnesses, 
no matter how carefully prepared 01' whatever they may have said 
before. 

So,. it wo?ld seem to me that the use of a grand jury could 
certamly-smce they have only been used four or five times in the 
last several years-that that could be a basis for them being used 
far more frequently in the future without violating the kinds of 
objectives that you have described as befitting to the grand jury. 

Mr. DAYS. That is a fair point, Mr. Chairman. I don't want to 
quarrel with that. I think if more grand juries are necessary to 
help us conduct these prosecutions, then they should be convened. I 
don't agree with your premise that we have failed to convene 
grand juries when they appropriately should have been convened. 
But you and I can disagree about that. I mean, that is a reasonable 
basis for disagreement. That is all I mean to ·say. 

Mr. CONYERS. Let me turn to the other part of the situation that 
we seek more injunctive civil remedies in the fashion of Judge 
Wisdom. Are you familiar with that process? 

Mr. DAYS. I am probably less familiar than I should be, but I did 
hear Professor Kinoy talk about the Bogalusa situation. Let me 
just say without going into a detailed response about the cases that 
as I look at the preliminary injunction in United States of America 
v. Original Knights o.f the Ku Klux Klan, the injunction relates to 
interference with the exercise by blacks of what are clearly public­
ly or federally protected rights. 

I am talking about the equal use and enjoyment of public facili­
ties, places of accommodation, exercise of the right to vote, the 
right to equal opportunity, discouraging Negro citizens from exer­
cising those rights. So I would suggest that this litigation reflects 
the reality of a different era and that to the extent that we identi­
fy, in 1980 or 1981-and I hope, although I have no reason to speak 
with certainty, that I speak for the next administration in this 
regard-that where Klansmen or other whites, white supremacist 
groups interfere with the exercise by blacks or other minorities of 
these rights, that the Government will be in court bringing either 
criminal or civil actions to make certain that that conduct doesn't 
continue. 

But that is a far cry, unfortunately, a far cry from a situation 
where we have the death of six blacks in Buffalo and we don't 
know quite what the nexus is between their deaths and their 
exercising of federally protected rights. So while I am not rejecting 
United States v. The Original Knights of the Ku Klux Klan as an 
approach, I think it may well be limited to the historical context 
and the particular facts that grew out of that context. I don't mean 
to foreclose it all. 

I want to say in addition to what I have said that with respect 
particularly to the private action that has been filed in Alabama, 
against the Klan, I have spoken to Morris Dees, who is a lawyer on 
the case. We have now received the papers and we are 8valuating 
those papers to determine what, if any, role the Federal Govern­
ment can play in that private civil action. So we are not rejecting 
those possibilities out of hand. But I want to make the distinction 
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between the types of problems I think we are confronting now and 
the ones that were confronted by civil rights lawyers in the private 
sector in the U.S. Government in 1965. 

Mr. CONYERS. Well, let me try this hypothetical. We have a Klan 
leadership at meetings publicly a~~ pri~ately articulat~ng t~8:t 
they will use violence upon black cItIzens ,,0 frustrate theIr actIvI­
ty. It may be randomly motivated, it may be purely racial in 
character. And that they urge their membership to use violence, 
and that this come to the attention of the Federal official. 

Question: Would not a Federal injunction lie against the Klan's 
leaders for conspiring to interfere with the rights of American 
citizens under one of the several statutes under discussion? 

Mr .. DAYS. Not for speaking about things of that kind. The real 
question is whether there has been any action. 

Mr. CONYERS. What about a conspiracy? 
Mr.. DAYS. What about it? What is a conspiracy? I think one has 

to look at more than the exercise of first amendment rights to 
determine if there is a conspiracy. 

Mr. CONYERS. This is very interesting. 
Mr. DAYS. I am.finding it interesting also, Mr. Chairman. 
Mr. CONYERS. Tell me what would constitute a possible basis for 

injunctive relief if my hypothetical could not in your judgment. 
Mr. DAYS: Injunctive relief? 
Mr. CONYERS. Yes. 
Mr. DAYS. What the courts, apart from what relief would be 

sought, what the courts have tried to do, as I read the decisions, is 
make a distinction between the exercise of first amendment rights, 
albeit abrasive, albeit obnoxious to the values that we cherish in 
this country, which are indeed protected by the first amendment, 
and something more than that, that tilts in the direction of not just 
advocating violence or discrimination or intimidation in the ab-

. stract, but an ability. and in fact a plan to carry out those views in 
a way that will violate the rights of blacks because they are exer­
cising certain types of rights. 

Mr. CONYERS. What more would have to be done in the hypo-
thetical that I placed before you? 

Mr. DAYS. What more would have to be done? 
Mr. CONYERS. Yes, sir. 
Mr. DAYS. I think that the Detroit case is an example of what we 

think is sufficient to go forward. Private parties get together and 
they say, "We are going to kill that black man because he goes to a 
bar that we frequent. We don't like what he stands for. We are 
white supremacists. We are going to kill blacks so they will know 
not to come in this neighborhood again," or "we will blow up a house 
where a black lives, so they will not move into our neighborhood. Not 
only those, but blacks who are considering moving into this neigh­
borhood will forget about it." 

So there are two things going on, not only a plan to harm an 
individual, but a plot to create an environment that intimidates 
people who would otherwise exercise rights to live wherever they 
wanted to live. 

Mr. CONYERS. How is that different from my hypothetical? 
Mr. DAYS. Because we have facts; we don't have just statements. 

We have people in that back room, if you will, who are not just 
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talking about th~orie~ of government; they are saying, "Now you 
are the one who IS gOIng to have to get the explosives you are the 
one who is going to drive the car." , 
. Mr. CONYERS. ~ou just added that dimension of the planning, but 
If at a Klan rally: I~ was I?ubli?ly made known that the leaders urged 
that black~ be vIsIted wIth vIOlence alid death through any means 
necessary, ~t see~s t? ~e that that would create a sufficient environ­
ment that IS qUIte sImIlar to the one that you described in the bar 
case, that th~ acts t;lre clearly threatening and it certainly consti­
t~te~ a conspIracy, It seems to me, and that therefore it would be 
~Ithm the frt;l~ework of the possibility of a preventive civil injunc­
tIon, a restraInIng order. 

Mr. DAYS. I disagree. 
Mr. CONYERS." I know it; but I am trying to find out where your 

example succeeds. 
Mr. DAY~. ~h~ fir~t am~ndm~nt 8:11ows people to say very outra­

geous and IntImIdatIng thIngs In thIS country. I am as intimidated 
as anybody by what the Klan may say about their plans for black 
people. 

It is not a pleasant thing for me to say that they have a right to 
ma~e those typ~s of statements, but I believe it to be the law. I 
belIeve that theIr statements are protected and I will fight to allow 
them to say things like that. 

Mr. CONYERS. Please don't fight. 
Mr. DAYS. I am a passive fighter; I mean fight from the courts. 
Mr. CONYERS. Can a conspiracy occur without overt acts? 
Mr. DAYS. An actionable conspiracy? There has to be a plan an 

overt act in furtherance of that conspiracy. It does not have t~ be 
effectuated. You don't have to have the home blown up before you 
have an actual conspiracy. 

Mr. CONYERS. In the case of the Klan having its member commit 
yiolence an~. the members g~ get guns and move on the unsuspect­
Ing black CItIzen asleep at hIS home, is that not the overt act that 
would be required? 

Mr. DAYS. If we can make a closer nexus--
Mr. CONYERS. Would that fail, too, the one I have presented? 

Would that give you the action you want? 
M!. DAYS. I am r~luctant to answer some of these questions, Mr. 

Chairman, and I wIll tell you why. You are asking me hypotheti­
cals that may come up in court, and I may be in a position arguing 
whatever it is you want me to argue, and yet we have a colloquy 
that raises questions about my belief in that theory. 

I don't like to talk about hypotheticals. 
Mr. CONYERS. I have no way of assuring any hypotheticals you or 

I talk about or anybody before this committee has ever talked 
about are going to actually be realized. I hope that they are not. 

We can't ?:uarantee them for the several weeks that you have in 
office. I can t for the life of me figure out that a hypothetical that 
might become actualized would block or interfere with whatever 
judgment you would pass on it. If you don't want to answer the 
question, you are perfectly privy. You are not under oath. 

Mr. DAYS. I am not the best person to talk about this, but we did 
have an informal meeting with you and other members of the 
Congressional Black Caucus about what was going on in the Justice 
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Department. You know the Attorney General was there. Director 
Webster was there and I don't think it is now any great secret that 
there have been domestic security investigations conducted with 
respect to certain forms of racial violence and white supremist 
groups in this country. 

Why were those investigations mounted? They were mounted 
because we have reason to believe that more than free speech was 
going on, that there was indeed a nexus between certain state­
ments and the carrying out of illegal acts or the planning to carry 
out illegal acts. 

A public speech can send many messages. It can send the mes­
sage, you remember when I told you when we met in private the 
other day about what we ought to do. It is simply a restatement of 
a direction that has already been given in a more private and a 
more effective way, and it is simply the signal to carry out the 
plan. 

On the other hand, there can be public statements tha t do not 
have any plan behind them as such. They are making statements 
and they are saying, well, look, we think that blacks should be shot 
and killed and their houses should be burned down but, while 
there are no scholars of the first amendment, they know that they 
can go up to a certain point. 

If violence occurs, as long as there is not an immediate nexus, 
they can say, "Well, we are just exercising our first amendment 
rights." 

If those crazies want to shoot somebody, that is their own prob­
lem, and that is the dilemma, if you will, or the tension that is 
caused in our country between trying to anticipate acts of violence 
or punish acts of violence and the ability to say, as I indicated 
earlier, very abrasive, outrageous, intimidating, and vile things and 
still be cloaked in first amendment protections. 

Mr. CONYERS. Well, now, I don't see anything embarrassing about 
our hypotheticals. I consider them first year questions in terms of 
liability. . 

Mr. DAYS. Except if you are the prosecutor. 
Mr. CONYERS. I am not asking you to apply them or interpret 

them in terms of anything more specific than that, but I want to 
reiterate this hypothetical because it is helping elucidate your 
views on what is criminal behavior and what is not. 

We have had a hate organization rally, its leader exhorting its 
members to violence agaj.nst a particular ethnic group to use what­
ever means necessary. He does not specifically enumerate who it is 
that should become the victims. 

Is there any question that that conduct, or let me ask you neu­
trally, is that conduct violative of any kinds of laws State or 
Federal, conspiratorial or actual? ' 
. Mr. DAYS. I am not go~ng to answer that question directly. I will 

sImply.say as I have saId before that advocacy of violence is pro­
tected In some cases by the Ilrst amendment and there is a close 
question of whether it is more than just an e~hortation or whether 
it is in fact the quelling of the charge, if you will, to go forward 
and. a~tuany carry out ~~at, where it is apparent that people have 
a wlllmgness and an abIlIty to carry out that violence. 
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That is my answer and, as to the many hypotheticals you gave 
me, that is going to be my response. 

Mr. CONYERS. What basis in the law do you use to make that 
statement? 

Mr. DAYS. All the cases that I have read on the first amendment. 
Mr. CONYERS. Namely, which ones, or anyone? 
If none come to mind, I wduld be happy that they be submitted. 
Mr. DAYS. I can give you the cases, Feiner v. New York is an 

example of first amendment rights in a public setting. 
Terminiello v. Chicago is another. There is a long line, and 

Professor Kinoy, if he is here, can probably give you the cases and 
the citations; but I am not creating the law. 

Mr. CONYERS. The reason that I ask you for the citations is. that 
when I research this discussion that I would have at least thought to 
ask you what you were basing it on, and there is the remote 
possibility there may be some difference in how we interpret the 
cases. 

Mr. DAYS. Certainly. Of course, we have, Mr. Chairman, exam­
ples that are embarrassing to me and probably to you. They are 
examples that come out of the fifties when certain people who were 
alleged to be Communist were prosecuted, and the question was 
whether they were expressing their first amendment views or in 
fact engaging in conspiracies that were designed to violate Federal 
law. United States v. Dennis is an example of such a case. 

Mr. CONYERS. Are you citing that case as an example? 
Mr. DAYS. I am citing it as an example of the analysis that goes 

on in the courts between mere advocacies of violent views as op­
posed to advocaey that goes beyond that and reflects a present 
ability and willingness to engage in illegal conduct. 

Mr. CONYERS. I want to read this sentence, or it is a part of a 
. sentence. 

That the wave of rising violence and intimidation against black and minority 
people is in total violation of the Constit.ution and laws of the United States, and 
will be rejected and repudiated by every American committed to the deepest princi­
ples and promises of this country. 

Mr. DAYS. Are you quoting Jimmy Carter? 
Mr. CONYERS. I wish that I were. 
Mr. DAYS. He said something like that. 
Mr. CONYERS. The question that I raise here is that is there any 

doubt in your mind in your official capacity that there is a wave of 
rising violence in intimidation against black and minority people? 

Mr. DAYS. I am not comfortable with the language. Let me say 
that for reasons that I have not been able to identify exactly, 
clearly there appears to be more gratuitous violence where death 
has come to blacks around the country, for reasons that appear to 
have nothing to do with what we traditionally associate with racial 
violence, that is, people trying to cross the Pettis Bridge or the 
folks in Birmingham marching for their rights and being hosed 
down and attacked with police dogs. There is not that type of 
setting. You and I have been in it. We have gone into situations 
where we expected to have our heads handed to us. We knew that 
we were challenging the status quo and the segregation laws that 
existed in this country; but people are being killed today who are 
just minding their own business. One of the things that is so 
intimidating and so frightening about a Buffalo is that the four 
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people who were shot were literally just walking along the street. 
Two of them were shot as they walked down the street. There is no 
indication that they were acting to challenge a segregation practice 
or moving into a neighborhood whell,'e blacks had not previously 
lived. I think it is the fact that thel'e is a connection between a 
black and a victim of a murder in the mind of the person who 
com.mitted this crime, and we have seen it in other places, so I 
think what I call gratuitous random killing of blacks is new. It is 
different and that is what makes it frightening and, I must say 
when I visited Buffalo, I do not know what your sense was, I felt 
totally vulnerable, because I knew, irrespective of who I was and 
why I was there, I could have my brains blown out because I am a 
black man. 

Mr. CONYERS. Well, does that not suggest that it may be racially 
motivated killings? 

Mr. DAYs. I am willing to accept that they are racially motivated 
killings, but I am not willing to accept that that thereby violates 
Federal law. 

Mr. CONYERS. Well, then you are concerned and aware of an 
increase of racially motivated killings that are going on in the 
United States of America? 

Mr. DAYS. That I have not seen this type of activity certainly not 
in the first 2 years I was in office. I certainly have seen it the last 2 
years. 

Mr. CONYERS. And that is gives rise to the fact that persons of 
colors constitutional rights may be violated in the process of the 
wake of this increasing rise of violence? 

Mr. DAYS. That is right. That is why we indicted in the Salt Lake 
City, Utah situation. 

Mr. CONYERS. And that it gives rise to the fact that persons of 
necessarily more investigations covering those black assassinations, 
because they may in fact be racially motivated which in turn may 
be a vIolation of some Constitutional privilege? 

Mr. DAYS. That is correct. I think we have done that. 
Mr. CONYERS. And that is being done? 
Mr. DAYS. That is right. 
Mr. CONYERS. Sufficiently? 
Mr. DAYS. We have tried to respond in every instance where 

there was this indication of random killings or injuring of blacks 
by whites, or in fact where other minorities were victimized. For 
example, the Vietnamese in Texas, the Cambodian refugees in 
certain types of attacks that they experience. 

Mr. CONYERS. Thank you very much. I appreciate your patience 
here, but I think this was sufficiently important for it to consume 
both of our time. 

Mr. DAYS. One other case, Branzburg v. Ohio is a case that is 
worth looking at in terms of this whole question of first amend­
ment rights versus the right to prevent violence or punish violence. 

Mr. CONYERS. Counsel has one question. 
Mr. GREGORY. I have one question concerning the Southern Pov­

erty Law Center in the Decatur, Ala., case. Have you had a chance 
to read the pleadings in that case? 

Mr. DAYS. I have looked at them briefly. I provided them to my 
staff for analysis. 
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Mr GREGORY. You earlier characterized the 196~ case as being a 
t ~f another era, the Bogalusa atmosphere as bemg f~om anot.h~r 

par The current Decatur case seems to belie the suggestIOn t~at It IS 
erdifferent era. It does not read like a different era and ce~tal1;ly tRe 
first amendment rights there, both factually and ccnstltutIOna Y 
were on the other side.. . t tl 

Mr DAYS. Counsel, I hope I did not commumcate t? ~o~?r 0 Ie 
chair~an or anybody else in this room that I .am .trlyH;~hzl:r:g whadt 
. . on in this country in terms of raClal mtlmldatIOn an 
~iof~~~~. That is not my intent. I am si~ply suggesti1g ~hai int tt

e 
1960's there was an effort, as we all know, by b ac s 0 ~.e 
advantage of newly afforded opportunities ~nder the 1964. Clv}.l 
Ri hts Acts, for example, and we wer~ talkmg abou~ maSSIve e -
fo~s to exercise those rights and maSSIve efforts t~ mterrupt the 
exercises of those rights. That is my only suggestiOn. I h.ave no 
d ubt that as part of the demented character of much of thIS Klad a~d neo-Nazi activity that there is a desire to make blacks an 
some other minorities perhaps feel they are ye~y unc.omfortable 
about demanding equality in this country, but .It l~, I thmk, as bad 
as it is, it has a level of subtlety that makes It different from the 
situation in 1965. b 'tt t ds Mr. CONYERS. Thank you, Mr, Days. The su comml ee s an 

adjourned. . ' d t 1·45 ] [Whereupon the subcommittee adJourne a . p.m. 

I, 
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ALTHEA T. L. SIMHONS, DIRECTOR 
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WASHINGTON BUREAU, NAACP 

ON 

o VIOLENCE AGAINST MINORITIES 

before the 

SUBCOMMITTEE ON CRIME OF THE 

HOUSE OF REPRESENTATIVES COMMITTEE 

ON THE JUDICIARY 
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In a recent plea to President-elect Reagan, Dr. Benjamin L. Hooks, 

executive director of the National Association for the Advancement of 

Colored People, called on Mr. Reagan to disavow any connection between his 

election and the expanded activities of the Ku Klux 1(lan. He noted that 

there is a state of hysteria in the black community arising from the re·· 

surgence of the Klan and other terro,'ist groups and the numerous wanton 

killings of blacks in various areas of the country. As one who frequently 

meets with grass-roots members of our Association throughout the country, 

I can assure you that Dr. Hooks did not exaggerate. There is a strong feelihg 

among our p~ople that we are entering into a period that could duplicate 

that of the post-Reconstruction era, in which hard-won gains of blacks were 

taken from them, often with the aid of Klan-perpetrated or inspired physical 

violence. When blacks read or hear of boy scouts being given rifle training 

by Klan members, of training camps preparing Klan members for terrorist 

activities, of widespread Klan activities among our military forces in Germany 

and on our Navy's ships on the high sea, they must be concerned. Their 

concerns can only be allayed by strong action by all branches of government 

that will provide the utmost protection from Klan and other hate group activity. 

One of the issues this Subcommittee is addressing is the adequacy of law 

enforcement efforts. The NAACP has frequently addressed this subject and has 

,'oncluded that on the federal level, strong enforcement of civil rights laws 

has been lacking, regardless of the political party in power. Accordingly, we 

have pressed for a strengthening of the Civil Rights Division of the Department 

of Justice and an adequate budget for its operation. However, we have not 

gtopped here. We have pressed the Department to better utilize the resources 

it has to meet the- problem of violence against blacks and other minorities. 

It was our po~ \,':;l.on that the policy of the Department of deferring prosecution 

to state and local officials ,.as a selective prosecution arrangement that 

discriminated against blacks because of the long-standing antipathy of local 

prosecutors to take a strong stand against denial of civil rights of blacks. 

\ 
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To that end, we instituted a law suit against the Department to require it 

to equitably enforce the laws it administers that provide criminal penalties 

for denial of civil rights by violence or threats of violence. (NAACP v Levi, 

418 F.Supp. 1109 [D.C., 1978]). Our case was eventually mooted by the adoption 

by the Department of a new policy (in our opinion because of the suit) under 

which it agreed to handle each civil rights case on its own merits. A copy 

of the memoranda establishing this policy is attached hereto as an exhibit. 

We wish we could say that the matter ended there and that the Department 

is vigorously pursuing its stated objectives. Unfortunately, our observations 

lead us to conclude otherwil;e. In mORt instances, it appears that the Department 

still defers to local prose(!utorial judgment and acts only when that judgment 

or the results are so faulty or cause such public furor as to mandate federal 

action. Witness the McDuffi~ case in Miami and the Greensboro Klan case. In 

the former, it is highly possible that had the Department of Justice moved to 

prosecute rather than leave the matter to local authorities, the results could 

have been different and the riots avoided. The policy of deferral in the Greens­

boro situation will, at a minimum, give the communists a propaganda victory, 

leaving them free to proclaim that the federal government lacks interest in 

prosecuting those who oppose the Klan and Nazis. 

We ask the Subcommittee to ascertain if, in fact, the Department is 

adhering to the policy proclaimed by Attorney General Bell sh.ortly after 

he took office as the nation's chief law officer. 

While we feel that the Department of Justice has not done all it can under 

existing law, we must also express our concern that the Congress likewise has 

not fully exercised its full authority to protect blacks and other racial 

minorities from violence. 

In 1968, the Congress, following the assassination of Dr. Martin Luther 

King, .rr., did improve the law in this respect, adopUng those provisions of 

18.U.S.C. 245 that make it a criminal offense to interfere by violence or 

threats of violence with the exercise of specified civil rights, SUCll as 

; ,. 
" 

.. 
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voting, receiving federal assistance, attending a desegregated school, travelling 

in interstate commetce, etc. What it failed to do was make it a crime to kill, 

i~jure or intimidate a person solely because of the person's race. 

To demonstrate the problem the law fails to address, we should consider 

the recent federal indictmenL of John Paul Franklin for alledgedly killing 

two young black men in Salt Lake City (a copy of which is attached). The indict­

ment charges that he, "Did, by force and threat of fvrce, willfully injure, 

intimidate, and interfere with Theodore Tracy Fields, a black person, because 

of his race and color and because he was enjoying benefits, privileges, and 

facilities provided and administered by Salt Lake City, a subdivision of the 

State of Utah, to wit: Liberty Park, by firing a rifle at said Theodore Tracy 

Fields with the result that Theodore Tracy Fields died; in violation of Tit1e'18, 

United States Code, Section 245(b) (2) (B). (Emphasis added). A Rimilar charge 

was brought as to the other victim, David Loren Martin. 

The problem under the statute and the indictment is that the government 

has the burden of proving not only that the victims were killed because they 

were black, but also because they were enjoying the facilities of Liberty Park. 

The latter was probably irrelevant to the killer. In all probability, he killed 

the two black men because they were in the company of two white females. In all 

likelihood, he would have done so no matter where he found them. Thus, it would 

be legally possible for Franklin to confess in open court that he did kill them 

but that it was not because they were in the park. If the court accepted this as 

true, it would be legally bound to find him not guilty under the indictment and 

the law. 

We believe that this situation can and should be remedied, as we ask the 

Subcommittee to consider legislation that will accomplish this objective. We 

submit that there is ample constitutional authority in the second clause of 

the 13th Amendment and the fifth clause of the 14th Amendment for Congress 

\ 
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to ma~e the violation of a person's rights because of race a criminal act. 

If the Subcommittee so desires, we would submit a memorandum on this issue. 

Th,! NAACP and the Black Community demand that the senseless killing of 

blacks because of their race be ended. We know this Subcommittee shares 

their views on this subject. We believe that it has the authority and the 

legl.·s_lation that would close the gaps in existing duty to draft and approve 

law. We urgently request that it do so. 

1 t i th Session to be effectively We realize our request comes too a e n e 
Accordingly, we request that it be made a priority implemented this year. 

item on the Subcommittee's agenda when it reconvenes for the 97th Congress. 

" ~_:::". __ ..J .~, __ ~ __ _ 

q 
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Exhibit A E.I L: E D 

JUL 1 ~ i377 

HE!:Cii',Al'l)tJ!ot 'IO t.Lt- m:rrr:D STATr:~" A"I1"C'R!:;:.yS A!ID J:!.I,IES ~. DA'/c:f, Cle:1( 
,Au.. II::Ar!; 0 F 0 :?2ICC:S. Po I'JV: Ir ~:.s. BURJ::.-\US 

MID EOAi\I:S OF nIt; f::rAr.T::l:iT CF JUSTICi:: 

SUfDECT: r.=l rrosc::ution Policy in Cases Involving 
Vlo1aticns of Civil P.!~~t= 

~y me~renc~ cntcd April 6. 1959, fo=-~r Attornev 
General Ro!}err. set fordl r"cpart!l:~nt or Justice poli~y :;u!cc­
lines re~a;:-din~ fnneral o:-ose::ution of .:n incivickal "'h~ra 
there has already b~cn n.- stnt::: procecttticn ~f that ir.civicual 
for substantially the S~ a::t or n::ts. 

I have revicm~d this poliey as it aeolies, to cases in­
volving the viole::ion of f-=der<ll statute;' pe!,c.:l.ini"n~ to ci".;il 
'ri~ht5. ~t is ~o/ belief th~t t~cse St2~~t~5 P40t2~t 
interects Yhich l:'~rit enforce(!;ent in their o"an ri-:'·t, re:~DrG­
le9s of whatever ral.~t~c enforcc::;~nt actic::l hn.s been ta'kc"n 
by tbe s tate.s. ~'\ccorcli.r;~ly, the pel:!.::, lJnich I :;::::.11 fel1o;.: 
io cor.$idc~in3 re~c=-=cnc~ticns f~=~ U.3. A~Co~cys re~arciL'~ 
Bepnrate fcGc:.a1 p=secl!tions is that ea::h end every allc';::l­
tion or a violation of the Ci'1il ri:!.h::!1 lc::~s eh:tll be c-.r.!ljt.:<lte~ 
C~ ~te ~nl ~~ritn. ~ith the cieter~!;in~ fc:ctor ~eing ~~ethcr 
or not a feceral ~=ne~ctltion 1s 11i:clv to vir .... :.!.c:?~~ ri.~htc: 
flOU!';~t to be prot~cted by tbClse 12'.,;5. - The April. 6, 1959 
guideline!! ere hereby codified to the extent they are incon­
sistent ~ith this policy. 

On this /:; day Of{j+' 

GRIFFIN B. BELL 
Attorney General 

1971. 
\ 
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RONALD L. RENCHER, United States Attorney 
STEVEN H. SNARR, Assistant United States Attorney 
200 U. S. Post Office and Courthouse 
350 South Main Street 
Salt Lake City, Utah 84101 
801/524-5682 

HI THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CEN:rRAL DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

JOSEPH PAUL FRANKLIN, aka 
JAMES CLAYTON VAUGHN, JR., 
aka B. BRADLEY, aka HERBERT, 
aka JAMES A. COOPER, aka 
ED GARLAND, aka JOSEPH R .. 
HAGMAN, aka JOSEPH H. HART, 
aka HILLIAM R. JACKSON, aka 
MICHAEL LARSON, aka CHARLES 
PITTS, aka JOHN TAYLOR, aka 
JOSEPH R. HILLIAMS, 

Defendant. 

The Grand J~ry charges: 

COUNT I 

CR-80-\'Z..S' ~ 

I N D I C T MEN T 

Vio. 18 U.S.C. § 245(b) (2) (B) 
DEPRIVATION OF CIVIL RIGETS 
(BY KILLING) HHILE ENJOYING 
PUBLIC FACILITIES 

.On or about August 20, 1980, in Salt Lake City, 

Utah, Central Division of the District of Utah, JOSEPH PAUL 

FRANKLIN, aka JA!-rES CLAYTmi VAUGHN, JR., aka B. BRADLEY, aka 

HERBERT, aka J~1ES A. COOPER, aka ED GARLAND, aka JOSEPH R. 

HAG~:l'..H, aka JOSEPH H. F.ART, aka 1-11LL1A1-1 R. JACKSON, aka 

MICHAEL LARSON, aka CHARLES PITTS, aka JOHN TAYLOR, aka 

JOSEPH R. vlILLIAMS, d~d, by force and threat of force, wil-

fully injure, intimidate, and interfere with Theodore Tracy 

Fields, a black person, because of his race and color and 

because he "as enj oying benefits, privi~~ges, and facilities .. _ 
~~._.:;-~::.. .... ~~=.~;~~ ... ~:~~.~ .. ~-:- .. ~-- -_ ~ :.:;'t~_--_- ~-~.~~- _- .... :~-
: proviaed-and aarill'iil:steieooyS"alt Lilke City, 'a stlbdiVisi'on'::;-"'" 

of the State of Utah, to wit: Liberty Park, by firing a 

rifle at said Theodore Tracy Fields with the result that 

, 
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Theodore Tracy Fields died; in violation of Title 18, 

United States Code, Section 245(b)(2)(B). 

COUNT II 

On or about August 20, 1980, in Salt Lake City, 

Utah, Central Division of the District of Utah, JOSEPH PAUL 

FRANKLIN, aka JA.l1ES CLAYTON VAUGHN, JR., aka B. BRADLEY, aka 

HERBERT, aka JAMES A. COOPER, aka ED GARLAND, aka JOSEPH R. 

HAGMAN, aka JOSEPH H. HART, akaWILL1A.~ R. JACKSON, aka 

MICHAEL LARSON, aka CHARLES PITTS, aka JOHN TAYLOR, aka 

JOSEPH R. WILLIAMS, did, by force and threat of force, 

wilfully injure, intimidate, and interfere with David Loren 

11artin, a black person, because of his race and color and 

b'ecause he was enjoying benefits, privileges, and facilities 

provided and administered.by Salt Lake City, a subdivision 

of the State of Utah, to wit: Liberty Park, by firing a 

rifle at said David Loren Martin with the result that David 

Loren Martin died; in violation of Title 18, United States 

Code, Section 245 (b) (2) (B). 

RONALD L. RENCHER 
United States Attorney 

A TRUE BILL: 

\ 
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Q!:ongress of tfJe 'mlnite.t ~tlltez 
3f}OIlSt of l\eprrJ1tlTtati1Jes 

l811$binllton, ;:i).ce:, 2(\515 

WJ.)K!"'~T"'JC."K'" 

1JI'n ... v ..... N.10U11f O,ne .. h.IILIloiH:l 
\Yol"~'~nc. 10Sn 

r"lOt:,u2IU.'lSSI:C 

rot:Tf!<lTW'lCh 
r.(.,r.W/UJ."JlU~l'io;. 

,,,,\V.U'A',"fTlf 
Unll'Ol'J,MICY.:G.v.I .. lU. 

1·...:"n,)u·:nr~'Ol:t 

1!l7!l - 1580 Pal·tial Listing or Incidents R',garoilofl Criminal 1'101<:<1,(.(: "9"in~t 
Minorities 

.. ', ........ ~ 

t·::~·· 
; •..• f ... 
""r·, ,;, . 

~ 

January 14, 1"979 

- ... --
~.;.:r.~.i .. ';;.';_'-1Ia .•.... "-' .•.. 2.£....!~ .. 

. - - _ .... -- .';::::';'::'-' 

September 2B, 1!l79 

October 21, 1979 

November 3, 1979 

January 1, 19Bo 

January - 19Bo 

April 19, 19BO 

Hay I!lBO 

Chico, 
Cal ifornla 

Oecat:u.l:T .. 
Arabama-~:. ... 
0- ":',;~ __ •• _ 

Boston, 
Massachusetts 

Oklahoma City, 
Oklahoma 

Greensboro, 
North Carolina 

1 ndianapo 1 Is, 
Indiana 

Indianapol is, 
Indiana 

Chattanooga, 
Tennessee 

Boston, 
Massachusetts 

A '.vlenty-I.l·J(J yncl!' o1ct c1c;,f !.lclcJ; 
male 11as fohol an" 1:11 led hy hlo 
\\:,hHc: male-ro. /\cr.ol'dinH to prc~fo 
reports. lIll': ('1~!.nilCJnts ",'m'e al1cg­
ep t(J have: murcl<:l"C!cLthc:ir vic.lin ' 
he U1U!',e. thC!)' (.nu 1 cI 1)(,. find iln)" 

:"fI!".;,15 to f.laClnl (:11 CI hunl inn trip. 

One~h'Jndred, I{u In ux :{1 ilnSfi1c:n 
~·.at;tacJ;ed.··a ~1·r.h·.'Ur(r1.~~~·ifl!J lhC' -. 

-';;: -';~'c(mviction of fI rclm'ded (Jlete.l: Iilal(~ 

in the rape. of a \ ... hi t(~ \'o'o:nan. 1'\1" 
blacl( citi7.ens lin" 1>1'" IIhile: c.ili· 
zens \'/ere !thot (l1)c! \';(I1.rndc.d. cluri nH 
this clash. 

A black male teenager ""~.5h"l and 
'dounded by a I<hi Ie male: snipe,r. 
The victim I.a~ Ic,fl ;, 'luadripl"~ic. 

A blacl, malr: ,10" a Hhitr: f",pie 
companion werc: murd(~r(:d hy ,I !onipf':r 
attack. ')klahoma Cit)' poli'," .;,id 
that the siispeci Is a I.hi te male. 

A march protcstinn tht: Ku ~n\lx Kl?il 
was attacked b}I I{u l~ll1>: f~l;m5rl\en 
and Nazis. Five dcmonstr"t"r,-. in­
cluding 1.:hree '-Ihite mules, onn 
black fc:nal e nncl (mC! lIispnnic r1c'llc~ 
were murdered. 

A retarded blad: male ,.,15 murde"",1 
by a sniper "Hack. 

A black male I.as mUl'derccl b)' " 
sniper attacl:. 

Four l.lack females Herr. shol and 
wounded by a I(u 10ux l:Jansman. 

A black. male f1lctory "Iorker lias 
fatally stabbed ~ly b}' D .gang of white 
youths. 

-"'<A~I~'" i . , 

O:P- "-

If 
] 
i1 

.. 

June. 8, 1980 

.June 15, 1980 

.,,;, 

~j~-:~:::! ' 
~~~.lil·~·' _ 
" September 
'"September 

"ctober B­
October !l, 1 !lBO, 

October 10, 19Bo 

December 4, 1980 

1979-1980 

77-590 0-81-9 

Fe:--!: H:!j'ne, 
Indiana 

Cincinnati, 
Ohio 

Johnstown, 
Pennsylvania 

Buffalo, 
New York 

Buffalo, 
New York 

~/<>.ldon, 
North carolina 

Atlanta, 
Georgia 

125 

-2-

IIlCI IlEllT 

VprnDn ,!\'';;'rlnn, ·Pra; ~cli:mt ~ Utlt 1(,;;&1 
Uroall I.""gue, ,.as crit le.;,j Iy uotlnd­
ed hI' " r.nlpc:r attar.k. 

r",o h 1 (Jr.I~ t eena!Jnrs Here. rnurd(:rmt 
by ;J f.llipc~r ('Itleld:. 

A ·I>lac.k male ,m" a I.hlt,: ("":<sIc 
companion \'Ier(: murdc:rc~ II)' a !.nlpr-:r 
attocl{., . '. .' ... '::;~~:;Q 

'Two bhJr.1: rMllcs ""m~n murcicr(:d f,}' Ii :. 
sn I PCI' aHM.1: ,~h II ,: JCI<I(!1 r,g througt, ". 
<: pal'l: 1.llh tiKI I~hlte: f','1;,j<: !<c.1I-· .' , 
panlonf,.l1 whit:a male: has b:lcn ir.:1ic:i.(:d for 
l:.tJ(~e'lndl:dc!l:r:~ '_ .;..~_ 

II hlacl: malr. "m!. staltt.c:d fatally n11(:;J,~lly 
by two I.hl tc: )·(>1I1Ios. 

Thl'ce> h.lacl: 01.,1,,5 and ;, !.t:,c.I: t"en­
ager I'mre .murdc,.,:" by Mi i p,:r a t tacks 

.. ~Et:1;.tn.z._r,.llo(Jt.inn:;ncidcnl!>·",\, \~.ilne3$e~ " 
. '·~€-r~'\~Iii4~'l.~·Q~(-ho~9t>.1ii~ ~;,:.. .. 

....,.cr'er.c:rilicd·Tlrd""tlll:rrr~rr<i~~.Jh'j rei ~~: 
male. . 

T.IO bl"ck males I~(:re r"urd",'"'' and 
the 1 r heal'ls CIII out. 

A black hosf,lta1 patient slIrvived 
~n attempted st"a:nguh,tion as ho Jay 
In a hospital bed. Th" a~s"l1imt . 
wa's descrlhed h)";' 'ItltriCS's 'a:" ii "hit .. ; 
male. • 

1",_,; 

A black female 'was raped rux'l mut"~1~~1' .".ll't:>;edl 
by a white male assailant. ' .. ' ' 

Eleven black children have been foun:t. 
mw;dere:l during the past sixteen 
nonths. Four oUler black chilclre:n 
are stUl ITl4lsing. 

:';.' 
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• r. PRESS OPPICE: Nednesrlay, October 22, 
through sunday, october 26 
I1luebonnet Room 
The !lilton Hotel 
Dallas, Texas 
214-747-2011 

CONTACTS: Lynne Ianniello 
Jay Mrelbank 
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EM8ARGO: For Release l-'riclay, Oct. 24 

Dallas, TX, Oct. 23 ••• ,The Anti-Defamation r.eague of D 'nai D 'rith today 

made public a report of Ku Klux Klan paramllitary act.ivities in six states 

. and urged the U.S. Attorney General to unc1C!r~ake regular PBI surveillance 

.. ~ the Klan "to protect.. American citizenll from further terrorism and 

violence. II 

The finding!> of the ADL report' and its letter (Oct. 21) 1:0 Attorney 

General Denjamin R. Civiletti ~lCre revealed by Nathan Perlmutter, national 

director of the'League, at a session of the ag .. ..,cy·s National Executive 

Committee meeting here, October 23-36, at the Dallas lIilton. 

FBI monitoring of the Klan was sharply curtailecl in 1976 by guide:-

lines -- issue in response to charges of FOI abuse of its pO~lers \~h.ich. 

required evidence of actual or imminent violence before pro~ing the actions 

of dome.~~ic groups . 

ADL, \~hose irlVestigative files on the Klan go back to the 1920's, 

was commissioned this month by the U.S, Commission on Civil Rights to 

p:;:epare an: analysis of the Klan and r)ther extremist grOup5. Hr. Perlmutter 

said the report on the' paramilitary at'tivitics, ":hich i .. being for«ardec1 

to Attorney General Civiletti, will hI:' part of that an1l1ysis. 

D1ascribing the Klan ,,5 C"onsint'in~ of "armed ritcint:s, pnthologicul. 

haters of blacks, Jews ancl other minod ty groups," I1r. Perlmutter. Harned 

that KKK camps and clandeS:ine training sites in various parts of the 

country present "a clear danger of ne", Klan violence more serious than 

cv .. !j) be£ort:!' .. II 

(more) 
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The report named Alilbmna, Connecticut, Illinois, North Carolina and 

'.rexas as the sites of JUan pnrrunilitary training and, cited Califor.fli;., as 

"'."lan distribution center for instructional manuals and handbooks on ter-

rorism and guerrilla \~arfare. 

The rundown is as follows, 

!.labama: Bill Nilkinson' s ., Iiwisible Empire,' Knigitts of the I:KK," the 

'most violent of today's KKK groupings, operates, a camp!,ite ncar Cullman, AL, 

which has been d;mbed "Ny_.La~·' and \~here training incl!!des ,target pr.actice 

with H-16 semiautomatic rifles, obstacle course profic:ienc:y, study c>f. guer­

rilla tactics and practicing search and destroy missions. Trainees --, 

including at least one \~~man ~ear military-Btyle fatigues. "Ihile the 

exact site. of the "Hy Lai" camp is unknolm, there is a pC1ssibility t,hat 

it is on the 47 acre property in north Jefferson County mmed by Al.abama 

Grand Dragon Roger lJandley • 

: 1e Connecticut: 'l'he GrLlnd Dragon of the relatively nc;o branch of the 

"Invisible Empire" Klan, Gary l>iscottano, a 27-year-old. security gmtrcl 

'frollt.,Southington, admits that practice shooting anel paramilitary training 

are being conducted at secret "guerrilla camps." lIis KI:K unit clrew 1,000 

persons to rallies held this year in Scotland, CT, on proper.ty Of Francis 

Rood, a former' ~ember of th~ paramilitary l-linutemen \~ho \~as involved in a 

1968 shooting raid o~ a Connecticut pacifist camp. 

-- Illinois: Although its members do not don hoods and robes, many of the 

members of the Louisville, IL-based Christian Patriot Defense League (CPDL) 

are members or former members of'the Klan and share the Klan's belief that 

"\~hite Christians" s~ould arm them"elves for an impending racial var -- with 

the "enemy" blacks, Cubans, Hexicans, Haitians, Southeast 'As!.ans "and ocher 

,nigrants and racially impure Americans." CPDL leader John Harrell regu­

larly sponsors gatherings on his estate, altd this year his self-described 

"defense" arm -- the Citizens Emergency Defense System -- conducted so- , 

called "survival" training for the 400 to 500 per&onS in attendance. In-
I 

eluded' ~/Cre courses on weapons; combat medics; marksmanship; guard do~ 

t1;aining; assault teams; knife fighting; archery. crossbo", and black pONiier 

guns, and street action. ~ camOUflaged team of commandos demonstrated 

guerrilla ~larfare maneuvers on the final day of the gathering. 

(more) 
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__ North Carolina: Prospective member!) of the Kl(l( Sec:urity GUI.rcl ilrc 

t ... dined in guerrilla \~arfarc ilt a parillnilitilry Cillnp In Johr.!;tmm County. 

oHned by Glcnn l1iller. a former Green u~.!ct zer.gNIOl: ,lOel county l",.d'=>r of 

the neo-Nazi National Soc:iali!)t Party of IImerioil (NSI'II). 'rhe t:raining. 

in army fatigues, includes brandishing of seminutomatic \'I''''pons anel hancl­

guns. In addition to the Klan. members of the NSPA, ar:.cl th~ Niltional Stat'", 

Rights Party (NSl'lP) also train at the camp. 'rhe t:hre~ hat!; groups -- the 

Xu Klux Klan, NSPA and NSRP formed an alli,nnc:e, '''rhe Uni 1:,,<1 Iwcist 

Front," in Septemb~r, 1979. tHO months before th« Gl:eensbOl:o nhooting (,pi­

sode in which five people were killed. 50me of (:he members of the groups 
.. " .. - .. --_ ....... _. 

whicih "tr~in at the camp were "arres-tcd in connect:ion \-lith t.he Greensboro 

shootings. 

-- Texas: A KKK paramilitary unit: calling i tse) f t.he 'fexas r:tnergency . ; 'erve (TER) conducts training activities tHO \"eekenc1s each lnonth at 

various sites 1n rural East Texas, including onc in the vicinity of Anhlwc, 

.,.l"h~ch has b!"en 1:ernpo·r.aril~· shut dOlm. The TEn has nn estimatecl lnemberohip 

of from 200 to 500; many veterans of various branches of 1:h,j IIrmecl Forces, 

including some members of the Army statione.d at: )'ort Ilooel. ))r;i,lls, \lnc~(!r 

instruction by Louis Beam, Grand Dragon of the Texas·KKI$, include bactical 

maneuvers. map reading, weapons proficiency and \ISe of Colt AR-1S assaul.t 

rifles with grenade l.aunchers. Beam has boastecl thaI:. the }(lan mil.itary 

trainS ng is mor= rigorous than that received at )'ort 1I00d. 

-- California: While there is no lwic1ence that the Klan here is itself 

cunducting paramilitary training, it encourages and promotes such activi­

ties. The I'lhite Point Publishing Comp:,my of Fallbrook, CA, which is the 

(IS book service, carries works on ,paramil.itary !J\Ibject:s for c1o-it-your­

self terr~ists. Among them are U.S. Army milnuals on making bombs, grenades 

mines, chemi:cal explosives, fuses and detonators. A manual on "incendi­

aries" is described by the book service as "a must': for "all students of 

p\,,,'otechnics." 1Ilso distributed are ins tructions al)d guit1es to explosiveo 

and bomb disposal, booby traps. unconventional \-larLm;e, fortifications,. ex­

plosives and demolition. 

• 
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Re;;;tt;Natitmal Executive COrnr:litt,e~ 
Anti-Defal~ation l.eague of B'nai l\'rith 
October 2-3-26, 1980 !lallas. Texa!' 

Ku KluK Klan' Paramilitary Activities 

The propensity for violence and lavlessn~s,,, of the Ku Klux Klan is a matter 
of public'record. Over the years, members of: the hooded order have been 
convicted of acts of racial terrori.sm, includi ng murder., bombings, assault "'~lh 
deadly weapons and arson. Even n~w, Klnnsm~n m'e 'C'I) t.,rinl or serving prison 
sentences for crimes committed· in the recent post: Indeed, -the record ShOllS 
that th~ current KKK organizations, despite the spurious claim e,f some of their 
spokesmen that they represent a "new Klan," have b<.haved no less lawlessly th .. n 
did earlier generations,of Klansmen • 

There now arises evidence 'of the danger of nel~ Klan vi.olenc,~ elf an eVen r:u:>re 
serious kind. In cacps and clandestit;e trai.ning sites :in vadous parts of the 
country, members of the KKK and other Klan-lij>e racist.·groups are engaged in 
paramilitary training programs. Some of these activities have been labelled by 

. their sponsors as training for "defense," ano others have heen called "survival" 
courses. Regardless of the label applied, it: is clear that armed racists, 
pathological haters of blacks, Je\,'s and other minority f:roups, arc engaged in 
paramilitary tr.aining for guerri Ua warfare ap,ai ns t I.hei r puqlClrt ed enemies. 
'Ihe outcome can only be more violence and trap.edy • 

'mtat :-fO:l1o\1s:,,:i.s.":'a,.rundQ.lJIl-o.f.. knowo:. paramil -ttary l:rai ni ng pre.grams "perat cd 
by the ~tt"'Kl= Inan-, aua-" s:i'milar- raC'is.t gn)'I'ps~ .. 

Alabama - The Klan pa,ramilitary organization in Alabama is conducted by the 
Invisible EmpJre,' Knights of the KKK, which is headed nationally by Bill 
Wilkinson, of Denham Springs, La. tiThe Invisible, tI as it is called, is the cost 
violence-prone of the several national Klan gr.oupings. It first gained national 
attention in May, 1979, ",hen some 100 of its members engaged in a violent 
confrontation ",ith members of the Southern Christian J.eadership Conference in 
Decatur. Ala., ,at which four persons wer~ shot. 

In September, 1980. Wilkinson's organization revealed II paramilitary 
campsite it operates somewhere 'unspecified) not far from Cullman; Ala. The 
"Commander" of the Klan trainees is Terry Tucker, the Exalted Cyclops of the 
Cullman KKK Klavern. 

Activities at the camp, which is named "Ny Lai, tI include target pract ice 
with M-16 ;:ifles, running and crawling through an obstacle course. studying 
guerilla warfare tactics and practising search-and-de3troy missions. Ten cen 
and one "'oman were seen at the camp, all dressed in military-style fatigues.' 
The fu.n, squad, according to ~he Klan; consists of 15 persons. 

Roger Handley, Gx;,and Dragon of "The Invis ible" in Alabama, has said that the 
Cullman paramilitary unit is but one of several in the state, and 'that campsitr;s 
are changed every three months •. 

)1 The exact location of the "Hy l.ai" camp is unknown, but. it flay be a 47 acre 
property in North Jefferson County O\~ned by Grand Drngon ROf.er Handley which has 
been used as a K1:an youth camp. Some 30 boys and girls .. ere given Klan 
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trainir:g there in the: summer of 1979. The trainin1~ cons~sted ?f indoctrination 
in racism and lessons in the use of guns. 

Terry Tucker, the "Commander" of the special 'for~es unit, has claimed that 
similar Killn parallli.litary units arc training In HissiGsippi, G.!orgin, Tennessee, 
and two unnamed Northern states, Ite did not sped [y where they m:e located. 
State and federal law enforcement ofHcialn in Georgia have sai.d they nre un­
aware of .any Kl::m military-style training camp in that state. 

California - There is no evidence that the (:alifornia Ku Klux Klan is itseH 
conducting paramilitary training activit ies. bill it: encourar.es and promotes them 
by distributing manuals and handbooks of instrlJ~tion in terrorism and guerx:illa 
warfare. No fewer than eleven dif.ferent workfl em the subject arc sold by the 
KKK's book service, the Hhite Point Publishing Ca., 308 Sunbeam Lane, Fallbrook, 
CA. Among ~h<;m' are various u.s. Army manu?}s c"nt.aininr. i.nstructions orl ho .. to 
·make bombs, gr.enades, mines, ch~mical explosives, fuses and detonators. One of 
the army manuals, entitled "Incendiaries," ill described by the Klan's book 
service as a'''roust'' for "all'students of pyrotechnics." A!nong the e.ther title$ 
offered are "Eltplosives and Bomb Disposal Guide's," "Bombs and 1I0mbing, II 
"Booby traps ," "Unconvent Lona 1 Warfare Dev iCHI ,md Techni.ques," "field }'ort if ica:" 
tions," "Ihe c:!1C'r.listry of Powder and Explosiver." ,md "r.xploslv('s lind l1et:loli- . 
tions." Another manual offered is "The Anarchist Cookbook," whicl: In.s·als/> been 
a favorite of various far-left terroris ts. The Saturday Revi eY wrot e uf the 
"Anarchist~ Cookbook" that "this book. quite lit.erally, is a manual for murder. 
It:. provid:es...s;>ccific. .information, for the- honlCl. manufacturer of bomb;~, grenades, 
and other devices for kfllTng a·nd' maiming· peopH:." 

The KKK book s~~vice also promotes German Nazi propaganda, inclu~ing works 
by Hitler a'nd Goebbels. 

The California KKK, under the leadership of Grand Dragon Tom }Ietzger. 
curr~ntly a candidate fo,?Congress in the 43rd Congressional district, has an 
armed, uniformed and helmeted "security" force which repeatedly has been in­
volved. in violent clashes with the police and anti-Klan demonstrators. 

Conn!!cticut - The Ku Klux Klan in Connecticut is a relat:ively lIew branch of 
Bill Hilkinson 's Invisible Empire. Its first public activities consisted of two 
rallies and crossburnings on a weekend in September, 1980, in Scotland, 
Connecticut, attended by 800-1000 persons, IDost of them supporters of the Klan. 
SOlD!! 100 new members were signed up at the rallies, wherp the main speaker was 
Wilkinson himself. Some violence occurred at the rallies, and arrests occurred 
when anti-Klan dernonstrators attempted to confront the Klan supporters. 

Shortly after the rallies, the Conn~cticut Grand Dragon, Cary 'l>iscottano, a 
27-year-nld security guard from Southington, announced that the KKK had begun to 
operate "guerrilla camps" in the state, where practice shooting and other para­
military training activities were taking plilce. lie stated that the training in 
Connecticut was not as military-lil)e as that in Alahama,· and claimed· "we're: 
strictly defensive." lie refused to divulge the site(s) of Lhe traini.ng 
act i:llit ies. 
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The September Klan rallies in Scotland took place on t1l(, property of }'rands 
Rood. a former melobar of the paramilitary NimH.ernen who tc;>ok·· part ~n a 1968 
shooting raid on a pacifist camp in VoluntOl./;1, Cemn. 

Illinois - The small central Illinois town of Louisvtllc .• - located about 
100 miles east of St. Loui!l on Route lIS - i.s Lhe headquart et's site of a 
national organization known as t.he Christian Patriots lJefense l.eague -(C?J:JL). 
The League, under .the leadership of John R. lIoI'nlll, has in its ranl(s rome 

·curren.t members and fo::mer mCl:lbers of the Ku Kllix Klan. It also lIhnres wilh the 
Klnn a racist ideology and a belief that whil.e, Christian Americans Ghould arm 
themselves in. prepll.ration for a forthcoming eilt aclysmic raci al war. ':I'he cneray, 
Harr~ll end ~l.S followers believe. will be bl"eks. Cubans, Hclticans, Haitians, 
~outneas t As;~ns and other immigrants and rae; illly "impure" Al'ler1C:Hls. 'the CPlH. 
l.S more caut101lS about openly exp1:essing its IInimosity to>lard .lcws,· but there is 
abundant evidence that, it is ant i-Semit ie, .' . 

CPDL'~ernbers do not wear robes and hoods, hut the group's similarity to the 
Klan \/as illustratE<d by a violent episode thaI occurred in Haren, 1980'in 
Orlando, Flori,da, where a unit of the United l:Jans of Ameri Cll (tn,A) broke away 
and 'joined the CPDL en masse. The violence hrc.ke out when U.e U!<A invaded a 
meet.ing of the, defectors arid .attempted fordhl), t.o: sho .. thcr.l Lhe err'or 'of their 
wa~. 

The Christian Patriots Defense League sponsors regularlgatherings of . 
hundreds of its rn~r.lber9 on John Harrell's 55-acre estate in Louisville at 
which paramilitary "survival" lessons are taught. The "survival ll ins t;ucrions 
arc conducted ",nder the aegis of the Cit izens Lmergcncy Defense System the 
'''defense'' arm of Harrell's "patriot ic" movement. Recent gatherings oc~urred i~ 
the ea;-ly Burr.ller and £RU of 1980. The sum.1\er. meeling, fr.om Jilne '.7th to July 
1st, brought some 400-;:'00 persons, l!Iainly from Hi.dwestern states, where they' 
receivl!d courses in Guns and Reloading; Camouflllgc. Demolition lind Chemical 
W81:fare; Survival \{eapons; ,Combat Medics; Marl(smanship; GunI'd !log Training; SWAT 
(Per:;ol)al, Home and Cotr.!l\unity Defense); Knife Fighting; Archery, Crossbow and 
Blaclt Powder Guns; and Street Action. The paramilitary instructions were 
~nterspersed wi~h lect~res on such topics as Racial Problems and Solutions; 
Health and Natural Foods; !fomen's Responsibility to God and Gountry; The Ileal 
Enemy: Zionism, Communism. Socialism. etc.; Bible Answers to Racial Questiolls; 
and, The Holocaust: Design· to' Destroy Christianity. 

. On the final day of the program, there Has a demonstration of guerrilla 
warfare maneuvers by a team dressed in· camouflage uniforms, with their faces 
blackened. 

Heading the Citizens 'Emergency Defense System is B. F. N. von Stahl, a 
retired U.S. Army colon~l who saIl active duty in Horld \~ar II lind Vie~nam. Some 
of the instructors w~re also retired military officers. 

. ~n example of the content of the courses taught at the conference \:as one on 
Eme.~ency Too Is and \o!<!apons, given by Charles E. Kehrbe I'g, of }Iich igan. who \/as 
described as "an alert, informed American \Jho recognizer. the jeopardy in which 
Ch.ristianity and the Hhite Race in general finds (sic) themselves." Kehrberg 
told his listeners, "YoU1: basic survival weallon is a .12 gauge shotgun. It's 
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legal. it's deadly and the atlu:mnit ion is easy to obtai.n." lie tauf.ht his course 
dressed in combat fatigues with "survival" equipment displayed on a table in 
front of him, which included a bullet-proof vest, a first-aid kit, a canteen, 

.J a field pack. 

The course.on .Survival Weapons was given by Robert I.ilienby" (,f North 
'Carolina, a Vietnam veteran listed in the printed program as " qu"li,c;ied to 
ins truct and train in weaponry, pat roll ing, map reading, explosives, SWAT, 
fao.ily survival, mountain warfare ... " Lisenby i.llustrated his ins truct ions. with 
selDi-automatic weapons and demonstrated how they could be made fully. au~o!llatie 
with a conversion kit which he displayed. 

Harrell's Louisville estate, the site of these CPDL gatherings, contains the 
CPDL headquarters building, which is an enlarged replica of George i·lashington' s 
hoce. in Mt. Vemon, plus 16 other buildings. It: also has a lal;c and a 1l.00 .. ft. 
airstrip. 

!·r "Ih 'addition 'to the Christian Patriots Defense I.eague and the, Citizen's 
Emergency Defense System, Harrell also heads two other groups, the Christian 
Conserva.tive Churches of America and the Paul Revere 'Cluhs. IlRt'n,ll was .1 
successful businessman and a one time candidate f(!)' 1I.S. Senate from Illinois. 

-He says he has ~een repeatedly charged vith evasion of: taxes by IRS, which he' 
claios still has a $500,000 tax lien against him. In the 1960's, Harrell vas 

.:. a=est.ed ... ch.aJ::ggd';,:arut,cOJULicted-of. h=bo.):;ing. 1l.(J • ..s." }Iarine deserter and resist­
:--i"ng·.f'ed'eral (>~f~~·I'ti''- Ire- ~a-5-se;ntenced to-lfr:years~.in federal prison, of ~hich 

he act:ua~ly served four, in the federal penitentiaries. at Terre Haute, Indiana 
and Leavenworth, Kansas. 

Harrell is attempting to purchase' or obtain the free use of prop~rty in 
other states for "survival" and paramilitary training activit ies. Some prop­
erty has already been acquired in Hissouri, 25 miles from Fort Lenard \-lood. 

North Carolina - There is a paramilitary tr.aining camp ;.n .iohnstown County, 
North Carolina where members of the Ku .Klux Klan, the neo-Nazi National 
So::ialist Party of America (NSPA) and the National Scates Rights Party (NSRP) 
p=.actice gL!~r!'"ilJ.a-lIa:cfare dressed in a~y fatigues and ~ ... ::andishing semi­
autoll1lttic. weapons and handguns •. The facility is operated b)' the NSPA, whose 
Johnstown County leader, Glenn Hiller, of Angier, N.C., a former master sergeant 

. iti 'the Green Berets, owns the property. The North Carolii'la Nazis refer to their 
paraoilitary program as "storm tr.ooper training" and those who go through it 
become members of the party's Security Division (SO). The SO uniform consi.sts 
of black shirts with swas,tika armbands. K,lansman who train at the camp are 
me~bets of the KKK Security Guard, who wear grey uniforms and tall black boot.s. 
The Johnsto~ County camp is located on state road 1312, ~ear Benson. N.C. 

Some of the members of.the groups which train at the camp were arrested in 
connect ion with the Greensboro shoot ing episode in which five members of the 
CO:Iil!lunist ~lorkers Party were killed in November, 1979. The three hate groups 
involve?, the KKK, NSPA and NSRP, forged an alliance, the "United Racist }"ront," 
in September, 1979, two months be fore the Greensboro sbr ... t ings occurred., The 
alliance was formed at Q lodge in Lc l)urg, N.C. owned by Hillard Heston, a 
....... cal llSRP leader. Some 100 member the three organizations were in attend-
ance, many of them armed. " 
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.I~ ad~ition.to the Johnstown County camp, there is a l)armnilitary training 
fac1.11.ty J.n Davles. County, N.C. used solely by the neo-Nazis. 'rhe camp is 
located south. of lhns~o~-Salem and those who train thdre are from the lIinston-
Salem NSPA um.t. Tra1.~1.ng t:,kes • place, every Saturday., " 

" T'e~ - The paramilitary arm of the Ku Klux Klan in Texas calls itself the 
Te~aS' Emergen;y Reserve" (TER) and includes i.n its ranks members of lwo Klan 

~~L1PS, the Km.ghts of the Ku KIM" Klan and the sm311er Original Knights of the 
K. • ~he TER conducts tra,ining actj.vit·ies two weeltends each month at various 
s1.te~ l.n rural Eas:. Texas. One such encampment is located "roughly 10 l~iles " 
~~t;1.de Anhuac." On the first and third Sl1nd"ys of the month, Klansman l'ather 
l. eel' Pa~lt .... a Houston suburb, from which th(,y ar~ transported to t.he c;mp. 

t The TE~ is ?elieved to have a lDf!mbership or from 200 to 500, many of them 
ve erans OJ: var1.OUS branches of the armed forces. Some have been act ive-dut 
mec~ers of the U.~. Arrr;y station:d at Fort Hooel, '\/ho were observed wc;-.dng . y 
:at ~g~es and bear:ng f1.rearms whl.le serving as seeudty guards at a Kl,m rally 
l~ ~.es~. Texas l.n June, 1979 and at. the nal.ional convention of the Knights of 
t e KK 1.n llew Orleans, over the 1979 Labor Day weekend. • 

. The Anhuac: Camp. is' a 50 acre plot where Bllen-illa warfare i,s taught to ermed 
.~~!R. llle~~e~~ by two ~n~tru~tors, one of. them Louis !lcam, Grand Dragon of the 

.. '.-. xa~ KKl<:;"w '.ete::t.ra::Ul:~ l.~ludes.· t:aeto,"ca-l llla'neuvcrs, mi lit ary· drill s, !!lap 
"l.:ahd:Lng ancr:.wmrports' p1."OrrC"l"lmcy;' 'rhe.-~'apon-s-int:"lode Colt AR-15 aSSllllll rifles 
W1.t a spec1.al grenade launch attachment. 

Grand Dragon Beam has stated that the Klan military training is lnore 
rigorous' than 'that which is given at Fort Hood. 

The Anhuac camp was temporarily shut down recently bEcause f h •• 
it has received. 0 t e publlc1.ty 

Anti-Defamation League 
of B'I.'li B'r,ith 
October. 1980'-
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1152 86 SUPREME COURT REPORTER 383 U.S. 830 

tween appellant and subversive activities 
in New Hampshire which the Court found 
to exist in Uphaus v. Wyman, supra, 360 
U.S. at 79,79 S.Ct. at 1045. New Hamp­
shire's interest on this record is too re­
mote and conjectural to override the guar­
antee of the First Amendment that a per­
son can speak or not, as he chooses, free 
of all governmental compulsion. 

Reversed. 

Mr. Justice HARLAN, whom Mr. Jus­
. tice STEWART and Mr. Justice WHITE 
join, dissenting. 

The Court appearo to hold that there 
is on the re~ord so limited a legislative 
interest and so little relation between it 
and the information sought from appel­
lant that the Constitution shields him 

. from having to answer the questions put 
to him.* New Hampshire in my view 
should be free to investigate the existence 
or nOIl,j!xistence of Communist Party sub­
version, or any other legitimate subject 
of concern to the State without first be­
ing asked to produce evidence of the very 
type to be sought in the course of the in­
quiry. Then, given that the subject of 
investigation in this case is a permis­
sible one, the appellant seems to me a wit­
ness who could properly be called to tes­
tiiy about it; I cannot say as a constitu­
tional matter that inquiry into the cur­
rent operations of the local Communist 
Party could not be advanced by knowl­
edge of its operations a decade ago. Be­
lieving that" [0] ur function * * * is 
purely one of constitutional adjudication" 
and "not to pass judgment upon the gen­
eral wisdom or efficacy" of the investi­
gating activities under scrutiny, Baren­
blatt v. United States, 360 U.S. 109, 125, 
79 S.Ct. 1081, 1092, 3 L.Ed.2d 1115, I 
would affirm the judgment of the Su­
preme Court of New Hampshire. 

383 V.S. 'l8? 

UNITED STATES, Appellant, 
v. 

Cecil Ray PRICE et aI. 
Nos. 59, 60. 

Argued Nov. 9, 1965. 

Decided March 28, 1966. 

Defendants were charged with con­
spiracy to injure three men in exercise 
of right not to be deprived of life or lib­
erty without due process of law by per­
sons acting under color of laws of state 
and with willfully subjecting the three 
men to deprivation of their right, not 
to be summarily punished without due 
process of law by persons acting under 
color of laws of state. The United States 
District Court for the Southern District 
of Mississippi dismissed in part the in­
dictments and direct appeals wer~ taken. 
The Supreme Court, Mr. Justice Fortas, 
held that, if release of three men from 
county jail, interception of them on high­
way and assault and. murder of them 
was joint activity of state officers and 
nonofficial defendants, nonofficial de­
fendants were acting under color of law 
in violation of statute and that indict­
ment alleging that sheriff, deputy sherIff 
and patrolmen, under color of law, par­
ticipatei! in conspiracy to punish three 
persons in custody in cO!lnty jail with­
out due process of law alleged state ac­
tion bringing conspiracy within ambit 
of Fourteenth Amendment. 

Reversed and remanded. 

1. Criminal Law €=>4 
Congress has power to enforce by 

appropriate criminal sanction every right 
guaranteed by due process clause of the 
Fourteenth Amendment. U .S.C.A.Const. 
Amend. 14. 

2. CIvil Rights €=>15 
Misdmeanor, under color of law, 

statute, ordinance, regulation or custom, 

• No plea of n privilege agninst self·incriminntion wns interposeel by the witness. 
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of willfully'subjecting any inhabitant of 6. Civil Rights €=>15 
any state to deprivation of any rights, In view of specific allegation in each 
priv!leges, or immunities secured or pro- count of indictment that all of defend­
tected by Constitution or laws of United ants, official and nonofficial, were acting 
States is properly stated by allegations under color of laws of state, indictment 
of willful deprivation, under color of law, sufficiently charged private individuals 
of life and liberty without due process with acting under color of law for pur­
of law. 18 U .S.C.A. § 242; U.S.C.A. poses of statute prohibiting under color 
Const. Amend. 14. of law, willfully subjecting any inhabi­

3. Civil Rights €=>15 
Private persons, jointly engaged 

with state officials in prohibited action, 
are acting "under color of law" for pur­
poses of statute prohibiting, under color 
of law, willfully subjecting any inhabi­
tant of any state to deprivation of any 
rights, privileges or immunities secured 
or protected by Constitution or laws of 
United States. 18 U.S.C.A. § 242; U.S. 
C.A.Const. Amend. 14. 

See publicntion Worels nnel Phrnses 
for other judicinl constructions nnel 
definitions. 

4. Civil Rights €=>15 
To act "under color" of law for pur­

poses of statute prohibiting, under color 
of law, willfully subjecting any inhabi­
tant of any state to deprivation of any 
:rights, privileges or immunities secured 
0)· protected by Constitution or laws of 
United States does not require that ac­
cused be officer of state and it is enough 
that he is a willful participant in joint 
activity with state or its agents. 18 
U.S.C.A.§ 242; U.S.C.A.Const. Amend. 
14. 

5. Civil Rights €=>15 
If release of three men from county 

jail, interception of them on highway 
and assault and murde'r of them was 
joint activity of state officers and non­
official defendants, nonofficial defend­
ants were acting under color of law, in 
violation of statute providing punish­
ment for whoever, un.der color of law, 
subjects any inhabitant of any state to 
deprivation of rights, privileges, or im­
munities secured or protect.ed by Consti­
tution or laws of United States. 18 
U .S.C.A. § 242. 

S6S.Ct.-73 

tant of any state to deprivation of' rights, 
privileges or immunities secured or pro­
tected by Constitution or laws of United 
States. 18 U.S.C.A. § 242. 

"I. Courts cS=o385(1 !/z ) 
Supreme Court had jurisdiction to 

consider on direct appeal question wheth­
er statute, which prohibits, under color 
of law, willfully subjecting any inhabi­
tant of any state to deprivation of any 
rights, privileges or immunities secured 
or protected by Constitution or laws of 
United States, requires that each of­
fender be an official or that he act in 
an official capacity. 18 U.S.C.A. § 242. 

S. Conspiracy €=>29 
Statute prohibiting consp~racy to in­

jure, oppress, threaten or intimidate any 
citizen in free exercise or enjoyment 
of any right or privilege secured to him . 
by Constitution or laws of United States 
extends to conspiracies with reapect to 
rights and privileges protected by Four­
teenth Amendment and extends to con-' 
spiracies, otherwise in scope of section, 
participated in by officials alone or in 
collaboration with private persons. 18 
U.S.C.A. § 241; U.S.C.A.Const. Amend: 
14. 

9. Conspiracy €=>43(S) : 
Indictment alleging that defendants 

conspired together to injure, oppress, 
threaten and intimidate three persons in 
free exercise and enjoyment of rights 
and privileges secured to them by Four­
teenth Amendment to Constitution not 
to be deprived of life or liberty without 
due process of law by persons acting 
under color of laws of state properly 
charged conspiracy in violation of stat­
ute. 18 U.S.C.A. § 241; U.S.C.A.Const. 
Amend. 14. 

\ 
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10. Conspiracy e=>43(8) . 
Indictment alleging that sherlff, 

deputy sheriff and patrolmen, u~dercol­
or of law, participated in conSplracy to 
punish three persons, without due proc­
ess of law, under plan to release the per­
sons from county jail at such time that 
official and nonofficial defendants could 
and would intercept them and threaten, 
assault, shoot and kill them alleged state 
action bringing conspiracy within ambit 
of'Fourteenth Amendment. 18 U.S.C.A. 
§ 241; U.S.C.A.Const. Amend. 14. 

11. Constitutional Law e=>268(1) 
Fourteenth Amendment clearly de­

nounces denial of any trial at all to ac­
cused. U.S.C.A.Const. Amend. 14. 

12. Constitutional Law e=>254 
Fourteenth Amendment protects in­

dividual against state action, not against 
wrongs done by individuals. U.S.C.A. 
Con st. Amend. 14. 

13. Conspiracy e=>29 
Statute prohibiting conspiracy to in­

jure, oppress, thr.eaten Ol' intimidate any 
person in free exercise or enjoyment of 
any right or privilege secured to him 
by Constitution or laws of United States 
embraces all of rights and privileges se­
cured to citizens by all of Constitution 
and all of laws of United States and was 
not intended to be confined to rights 
that are conferred by or flow from fed­
eral government as distinguished from 
those secured or confirmed or guaran­
teed by Constitution. 18 U.S.C.A, § 
241; U.S.C.A.Const. Amend. 14. 

J. One of the defendnnts chnrged in the two 
indictments, Jnmes E. Jordnn, is not a 
IHlrt~ to the pr~sent uppenl. His case 
was trnnsferrecl under Rule 20, Fed.Rules 
Orim.Proc., to the United States Dis­
trict Court for the Middle District of 
Georgia. 

2. Cf. Mr. Justice Holmes in United Stntes 
v. Mosley, 238 U.S. 383. 386, 35 ~tOt. 904, 
905,59 L.Ecl. 1355 (n federal voting rights 
case uneler an earlier version of § 241): 
"It is not open to question thnt this stat­
ute is constitutional • • .... The 
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Thurgood Marshall, Sol. Gen., for ap­
pellant. 
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H. C. Mike Watkins, Meridian, Miss., 
for appellees. 

Mr. Justice FORTAS delivered the 
opinion of the Court. 

These are direct appeals from the dis­
missal in part of two indictments re­
turned by the United States Grand Jury 
for the Southern District of Mississippi. 
The indictments allege assaults by the ac­
cused persons upon the rights of the as­
serted victims to due process of law un­
der the Fourteenth Amendment. The 
indictment in No. 59 charges 18 per­
sons 1 with violations of 18 U .S.C. § 241 
(1964 ed.). In No. 60, the same 18 per­
sons are charged with offenses based 
upon 18 U.S.C. § 242 (1964 ed.). These 
are among the so-called civil rights stat­
utes which have come to 'us from Recon­
struction days, the period in our history 
which also produced the Thirteenth, 
Fourteenth, and Fifteenth Amendments 
to the Constitution. 

[I] The sole question presented in. 
these appeals is whether the specified 
statutes make criminal the conduct for 
which the individuals were indicted. It 
is an issue of construction, not of con­
stitutional power. We have no doubt of 
"the power of Congress to enforce by 
appropriate criminal sanction every right 
guaranteed by the Due Process Clause 
of the Fourteenth Amendment." United 
States v. Williams, 341 U.S. 70, 72, 71 
S.Ct. 581, 582, 95 L.Ed. 758.2 

source of congressional power in this case 
is, of course, § 5 of the Fourteenth 
Amendment, which rl'aels: "The Congr~ss 
shall have power to enforce, by atlpro' 
priate legislation, the provisions of this 
article." 

There nrc three "\YilIiams" cnses nris­
ing from the snme events. The first, 
with no bearing on the present nppeal Is 
United States v. WiJlinms, 341 U.S. 1'$8, 71 
S.Ot. 595, 95 L.Ed. 747, involving II prose· 
cution for perjury. The second, United 
States v. Williams, 341 U.S. 70, 71 S.Ct. 
581, was a prosecution for violation of 

------------------------
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The events upon which the chargeS 
are based, as alleged in the indictments, 
are as follows: On June 21, 1964, Cecil 
Ray Price, the Deputy Sheriff of Nesb­
oba County, Mississippi, detained Mi­
chael Henry Schwerner, James Earl 
Chaney and Andrew Goodman in the Ne­
shoba County jail located in Philadel­
phia, Mississippi. He released them in 
the dark of that night. He then proceed­
ed.by automobile on Highway 19 to inter­
cept his erstwhile wards. He removed 
the three men from their automobile, 
placed them in an official automobile of 
the Neshoba County Sheriff's office, and 
transported them to a place on an un­
paved road. 

These acts, it is alleged, were part of 
a plan and conspiracy whereby the three 
men were intercepted by the 18 defend­
ants, including Deputy Sheriff Price, 
Sheriff Rainey and Patrolman Willis of 
the Philadelphia, Mississippi, Police De­
partment. The purpose and intent of the 
release from custody and the intercep­
tion, according to the charge, were to 
"punish" the three men. The defend­
ants, it is alleged, "did wilfully assault, 
shoot and kill" each of the three. And, 
the charge continues, the bodies of the 
three victims were ttansported by one of 
the defendants from the rendezvous on 
the unpaved road to the vicinity of the 
construction site of an earthen dam ap­
proximately five miles southwest of Phil­
adelphia, Mississippi. 
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These are federal and not state in­
dictments. They do not charge as crimes 
the alleged assaults or murders. The 
indictments are framed to fit the stated 
federal statutes, and the question before 
us is whether the attempt of the drafts­
man for the Grand Jury in Mississippi 

§ 241; it will be referred to hereinafter 
as Williams I. The third, Willinms v. 
United States, 341 U.S. 97, 71 S.Ct. 570, 
95 I..Ed. 774, was a prosecution for vio· 
lation of § 242; it will be referred to 8S 

Williams II. 

has been successful: whether the indict­
ments charge offenses against the var­
ious defendants which may be prosecuted 
under the designated federal statutes. 

We shall deal first with the indictment 
in No. 60, based on § 242 of the Criminal 

. Code and then with the indictment in 
No. 59, under § 241. We do this for ease 
of exposition and because § 242 was 
enacted by the Congress about four years 
prior to § 24l,3 Section 242 was enacted 
in 1866; § 241 in 1870. 

I. No. 60. 

Section 242 defines a misdemeanor, 
punishable by fine of not more than 
$1,000 or imprisonment for 110t more 
than one year, or both. So far af: here 
significant, it provides punishment for 
"Whoever, under color of any law, stat­
ute, ordinance, regulation, or custom, 
wiIIfully subjects any inhabitant of any 
State * * * to the deprivation of 
any rights, privileges, or immunities se­
cured or protected by the Constitution or 
laws of the United States * * *." 

The indictment in No. 60 contains four 
counts, each of which names as defend­
ants the three officials and 15 nonofficial 
persons. The First Count charges, on the 
basis of allegations substantially as set 
forth above, that all of the defendants 
conspired "to wilfully subject" Schwer­
ner, Chaney and Goodman "to the depri­
vation 

792 

of their riiht, privilege and im­
munity secured and protected by the 
Fourteenth Amendment to the Constitu­
tion of the United States not to be sum­
marily punished without due process of 
law by persons acting under color of the· 
laws of the State of Mississippi." This. 
is said to constitute a conspiracy to violate­
§ 242, and therefore an offense under 18. 

3. In the interest of dnrity, we shnll use 
tho Ilresent clesigntition"of tile" statutes 
tluroughout this discllssion. Refereuce 
is made to the Ap\lendix to Mr. Justice 
~'rl\nkfurter's opinion in Williams I,. 341 
U.S., nt 83, 71 S.Ct., nt 588, which con­
taiml n tnble shOWing mnjor chnnges in 
the IItntutes through tile years. 

I { 
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U.S.C. § 371 (1964 ed,,). The latter sec- the defendants, not with conspiracy, but 
tion, the general conspiracy statut~, with substantive violations of § 242. 
makes it a crime to conspire to commIt Each of these counts charges that the 
any offense against the United States. defendants, acting "under color of the 

laws of the State of Mississippi," "did The penalty for violation is the same as 
for direct violation of § 242-that is, it wilfully assault, shoot and kiIl" Schwer­

ner Chaney and Goodman, respectively, is a misdemeanor:' , f 
"for the purpose and with the intent" 0 

On a motion to dismiss, the District punishing each of the three and that the 
Court sustained this First Count as to all defendants "did thereby wilfuIly deprive" 
defendants. As to the sheriff, deputy each "of rights, privileges and immuni­
sheriff and patrolman, the court recog- ties secured and protected by the Consti­
nized that each was clearly aIleged to tution and the laws of the United States" 
have been acting "under color of iaw" as -namely, due process of law. 
required by § 242.5 As to the private 
persons, the District Court held that The District Court held these counts of 
"[I]t is immaterial to the conspiracy that \ the indictment valid as to the sheriff, 
these private individuals were not acting i deputy sheriff and patrolman. Bu.t . it 
under color of law" because the count . dismissed them as against the nonoffICIal 
charges that they were conspiring with i defendants because the counts .do n?t 
persons who were so acting. See United: charge that the lat.ter were. "offIcers m 
States v. Rabinowich 238 U.S. 78, 87, 35, fact, or de facto m anythmg aIlegedly 
S.Ct. 682, 684, 59 L.E~l. 1211. '\ done by them 'under color of law.' " 

The court necessarily was satisfied that 
the indictment, in alleging the arrest, 
detention, release, interception and kill­
ing of Schwerner, Chaney and Goodman, 
adequatel~' stated as the purpose of the 
conspiracy, a violation of § 242, and that 
this section could be violated by "wilfully 
subject[ing the victims] * * * to the 
deprivation of their right, privilege and 
immunity" under the Due Process Clause 
of the Fourteenth Amendment. 
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No appeal was taken by the defendants 
from the decision of the trial court with 
respect to the First Count and it is not 
before us for adjudication. 

The Second, Third and Fourth Counts 
of the indictment in No. 60 charge all of 

4. "If * • • tIle offense, the commis­
sion of which is the object of the con­
spiracy, is a misdemeanor only, the pun­
Ishment for such conspiracy shaH not ex­
ceed the maximum punishment provided 
for such misdemeanor." 18 U,S.C. § 371 
(1964 cd.). 

5. This is settled by our decisions in Screws 
v. United States, 325 U.s. 91, 107-113, 
65 S.Ct. 1031, 1038, 89 L.Ed. 1405, and 
William8 II, 341 U.S., at 09-100, 71 S.Ct., 
at 578. 

[2] We note that by sustaining these 
counts against the three officers, the 
court again necessarily concluded that an 
offense under § 242 is properly stated by 
allegations of wiIIful deprivation, under 
color of law, of life and liberty without 
due process of law. We agree. No other 
result would be permissible under the 
decisions of this Court. Screws v. United 
States, 325 U.S. 91, 65 S.Ct. 1031; Wil­
liams I1.G 

794· 

[3,4] But we cannot agree that the 
Second, Third or Fourth Counts may be 
dismissed as against the nonofficial de­
fendants. Section 242 applies only where 
a person indicted has acted "under color" 

6. ". • • where police take matters in 
their own llllnds, seize victims, beat 01111 

pound them until they confess, there can­
not be the slightest doubt that the police 
have deprived the victim of a right under 
the Constitution. It is the right of the 
accused to be lriecl by a legally consti­
tuted court, not by a kangaroo court." 
Williams II, 341 U.S., at 101, 71 S.Ct .. at 
570. 

fA 

o 

~. 

139 

383 U.S. 795 UNITED STATES v. PRIOE 1157 
CIte us 86 S.Ct. 1152 (1966) 

of Jaw. Private persons, joilIltly engaged release from jail, the interception, as­
with state officials in the prohibited ac- sault and murder. It was a joint activity, 
tion, are acting "under color" of law fot from start to finish. Those who took 
purposes of the statute. To act "under advantage of participation by state of­
color" of Jaw does not require that the ac- ficers in accomplishment of the foul pur­
cused be an officer of the State. It is pose alleged mllst suffer the consequences 
enough that he is a willful participant in of that participation. In effect, if the al­
joint activity with the State or its legations are true, they were participants 
agents.' in official lawlessness, acting in willful 
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[5] In the present case, according to 
the indictment, the brutal joint adventure 
was made possible by state detention and 
calculated release of the prisoners by an 
officer of the State. This action, clearlY 
attributable to the State, was part of the 
monstrous design described by the indict­
ment. State officers participated in 
every phase of the aIJeged venture: the 

7. "Under color" of law means the some 
thing in § 242 that it does in the civil 
counterpart of § 242, 42 U.S.C. § 1983 
(1964 ed.). Monroe v. Pape, 365 U.S. 
167, 185, 212, 81 S.Ct. 473, 483, 5 L.Ed. 
2d 402 (majority opinion) (Frankfurter, 
J., dissenting). In cases under § 11l83, 
"under color" of law has consistently been 
treated as the snme tlJing as the "state 
action" required under the Fourteenth 
Amendment. Sec, e. g., Smith v. AII­
Wright, 321 U.S. 649, 64 S.Ot. 757, 88 L, 
Ed. 987: Terry v. Adams, 345 U.S. 461, 
73 s.m. 800, 07 L.Ed. 1152: Simkins 
v. Moses H. Cone Memorial Hospital, 
323 F.2d 050 (C.A.4th Cir.) , cert. de­
nied, 376 U.S. 038, 84 S.Ct. 793, 11 L.Ed. 
2cl 659: Smith v. Holiday Inns, 336 F. 
2d 630 (C.A.6th Cir.): Hampton v. City 
of Jacksonville, 304 F.2d 320 (O.A.5th 
Cir.), cert. denied, Ghioto v. Hampton, 
371 U.S. Sl1, 83 S.Ot. 256, 9 L.Ed.2d 
170: Boman v. Birmingham Transit Co., 
280 F.2<1 531 (O.A.5th Cir.): Kerr v. 
Enoch Pratt Free Library, 149 F.2d 212 
(O.A.4th Cir.} , cert. denied, 326 U.S . 
721, 60 S.Ct. 26, 00 L.Ed. 427. 

The contrary view in a § 242 context 
was expressed by the dissenters in 
Screws, 325 U,S., at 147-149, 65 S.Ot., at 
1057 and was rejected then, later in 
Williams II, and finally-in a § 1083 
case--in Monroe v. Pape, supra. Cf. 
Peterson v. City of Greenville, 373 U.S. 
244, 250, 83 S.Ct. 1119, 1133, 10 L.Ed.2d 
323 (separate opinion of Harlan, J.). 
Recent decisions of this Court which have 
given form to the "state action" doctrine 
make it clear that the indictments in this 

concert with state officers and hence un-
der color of law. 

[6, 7] AppeJIees urge that the deci­
sion of the District Court was based upon 
a construction of the indictment to the ef­
fect that it did not charge the private in­
dividuals with acting "under color" of 
law. Consequently, they urge us to af­
firm in No. 60. In any event, they sub-

casp. nIIege conduct on the port of the 
"private" defendants which constitntes 
"state action," and Ilence action "under 
color" of low within § 242. In Burton 
v. Wilmington Parking Authority, 365 
U.S. 715, 81 S.Ct. 856, 6 L.Ed.2d 45, 
we held that there is "stat.e action" when­
ever the "Statc has so for insinuated it­
self into a position of interdependence 
[with the otherwise 'private' person 
whose conduct is said to violate the 
Fourteenth Amcndment] • • • that 
it must be recognized as a joint par­
ticipant in tile chnllenged activity, which, 
on that account, cannot be considered to 
have been BO 'purely private' as to fall 
without the scope of the Fourteenth 
Amendment." 365 U.S., at 725, 81 S.Ot., 
at 862. Cf. Pennsylvania v. Boord of 
Directors of Oity Trusts, 353 U.S. 230, 
77 S.Ct. 800, 1 L.Ed.2<1 702: Evans v. 
Newton, 382 U.S. 206, 86 S.Ct. 486, 15 L. 
Ed.2d 373: Peterso!l v. Oity of Green­
ville, 373 U.S. 244, 83 S.Ct. 1119: Lom­
bard v. State of Louisiana, 373 U.S. 267, 
83 S.Ot. 1122, 10 L.Ed.2d 338; Robinson 
v. State of Florida, 378 U.S. 153, 84 S.Ct. 
1693, 12 L.Ed.2d 771: Griffin v. State of 
Maryland, 378 U.S. 130, 84 S.Ot. 1770, 
12 L.Ed.2d 754: American Communica-

. tions Ass'n v. Douds, 339 U.s. 382, 401, 
70 S.Ot. 674, 685, 94 L.Ed. 925; Public 
Utilities Comm'n of District of Columbia 
v. Pollok, 343 U.S. 451, 72 S.Ot. 813, 06 
L.Ed. 1068: Smith v. A1lwright, 321 U.S. 
640, 64 S.Ot. 757: Terry v. Adams, 345 
U.S. 461, 73 S.Ct. 800; Williams II, 341 
U.S., at 99-100, 71 S.Ct., at 578. 
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mit, sin~e the trial court's decision was 
based on the inadequacy. of the indict­
ment and not on construction of the stat­
ute, we have no jurisdiction to review it 
on direj:t appeal. United States v. Swift 
& Co., 318 U.S. 442, 63 S.Ct. 684, 87 L.Ed. 

. 889. We do not agree. Ear.b. count of the 
indictment specificaily al\eges that all of 
the defendants were acting "under color 
of the laws of the Stat~ of Mississippi." 
The fault lil!s not in the indictment, but 
in the District Court's view that the stat­
ute requires that each otfender be an of­
ficial or that 

'l!!6 

h~ act in an official capa­
city. We have jijrisdiction to consider 
this statutory question on direct appeal 
and, as we have shown, the trial court's 
detennination of it is ill error. Since 
each of the private individuals is in­
dictable as a principal acting under color 
of law, we need not consider whether he 
might be held to answer as an "aider or 
abettor" under 18 U.S.C. § 2 (1964 ed.), 
deElpite omission to include such a charge 
in the indictment. 

Accordingly, we reverse the dismissal 
of the Second, Third and Fourth Counts 
of the indictment in No. 60 and remand 
for trial. 

II. No. 59. 

No. 59 charges each of the 18 defend­
ants with a felony-a violation of § 241. 
This indictment is in one count. It 
charges that the defendants "conspired 
together * * * to injure, oppress, 
threaten and intimidate" Schwerner, 
Chaney and Goodman "in the free exer­
cise and enjoyment of the right and priv­
ilege secured to them by the Fourteenth 
Amendment to the Constitution of the 
United States not to be deprived of life or 
liberty without due process Df law by per­
sons acting under color of the laws of 
Mississippi." The indictment alleges 
that it was the purpose of the conspiracy 
that Deputy Sheriff Price would release 
Schwerner, Chaney and Goodman from 
cl!stody in the Neshoba County jail at 
such time that Price and the other 17 de­
fendants "could and would intercept" 

lii. ..... 

them "and threaten, assault, shoot and 
kill them." The penalty under § 241 is a 
fine of not more than $5,000, or impris­
onment for not more than 10 years, or 
both. 

Section 241 is a conspiracy statute. It 
reads as foUows: 

"If two or more persons conspire 
to injure, oppress, threaten, or in­
timidate any citizen in the free ex­
eTcise or enjoyment of any right or 
privilege secured to him by the Con­
stitution or laws of the 

797 
United 

States, or because of· his having 80 

exercised the same; or 
"If two or more persons go in dis­

guise on the highway, or on the 
premises of another, with intent to 
prevent or hinder his free exercise or 
enjoyment of any right Qr privilege 
so secured-

"They shaH be finei! not more than 
$5,000 or imprisoned not more than 
ten years, or both." 

The District Court dismissed the in-. 
dictment as to all defendants. In effect, 
although § 241 includes rights or privi­
leges secured by the Constitution or laws 
of the United States without qualifica­
tion or limitation, the court held that it 
does not include rights protected by the 
Fourteenth Amendment. 

It will be recalled that in No. 60 the 
District Court held that § 242 included 
the denial of Fourteenth Amendment 
rights-the same right to due process in­
volved in the indictment under § 241. 
Both include rights or privileges secured 
by the Constitution or laws of the United 
States. Neither is qualified or 1irnitcd. 
Each includes, presumably, all of the 
Constitution and laws of the United 
States. '1'0 the reader of the two sec­
tions, versed only in the. English lan­
guage, it may seem bewildering that the 
two sections could be so differently read. 

But the District Court purported to 
read the statutes with the gloss of Wil­
liams 1. In that case, the only case in 
which this Court has squarely confronted 
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the point at issue, the Court did in fact eludes rights or privileges protected by 
sustain dismissal of an indictment under the Fourteenth Amendment; that what­
§ 241. But it did not, as the District ever the ultimate coverage of the section 
Court incorrectly assumed, hold that § may be, it extends to conspiracies other-
241 is inapplicable to Fourteenth Amend- wise within the scope of the section par­
rnent rights. The Court divided equally ticipated in by officials alone or in colla­
on the issue. Four. Justices, in an opin- boration with private p~rsons; and that 
ion by Mr. Justice Frankfurter, Were of the indictment in No. 59 properly charges 
the view that § 241 "only covers conduct such a conspiracy in violation of § 241. 
which interferes with rights arising froIl! We shall confine ourselves to a review of 
.the substantive powers of the Federal the major considerations which induce 
Government"--':rights "which Congress Olir conclusion. 
can beyond dQubt 
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constitutionally secure 
against interference by private ind{vid­
uals," 341 U.S., at 73, 77, 71 S.Ct., at 
582, 535. Four other Justices, in an opin­
ion by Mr. Justice Douglas, found no 
support for Mr. Justice Frankfurtel"'s 
view in the language of the section, its 
legislative history, or its judicial inter­
pretation up to that time. They read the 
statute as plainly covering conspiracies to 
injure others in the exercise of the Four­
teenth Amendment rights. They could 
see no obstacle to using it to punish de­
privations of auch rig}J,te. Dismissal of 
the indictment was affirmed because Mr. 
Justice Black voted with those who joined 
Mr. Justice Frankfurter. He did so, 
however, for an entirely different rea­
son-that the prosecution was barred by 
res jUdicata-and he expressed no view 
on tht' issue whether "§ 241, as applied, is 
too vague and uncertain in scope to be 
consistent with the Fifth Amendm~nt." 
Williams I thus left the proper construc­
tion of § 241, as regards its applicability 
to protect Fourteenth Amendment rights, 
an open question. 

[8, 9] In view of the detailed opinions 
in William? I, it wl)uld be supererogation 
to track the arguments in all of their in­
tricacy. On the basis of an extensive re­
examination of the question, we conclude 
that the District Court erred; that § 241 
must be read as it is written-to reach 
conspiracies "to i.njure * * * any citi­
Zen in the free f!xercise or enjoyment of 
any right or pri.vilege secured to him by 
the Constitution or laws of the United 
States * * *"; that this language in-
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1. There is no doubt that the indict­
ment in No. 59 sets forth a conspiracy 
within the ambit of the Fourteenth 
Amendment. Like the indictment in No. 
60, supra, it alleges that the defendants 
acted "under color of law" and that the 
conspiracy inc:luded action by the State 
thr{)ugh its law enforcement officers to 
punish the allege'd victims without due 
process of law in violation of the Four­
teenth Amendment's clirectadmonition to 
thl! States. 

[10] The indictment specifically al­
leges that t}Je llheriff, deputy sheriff and 
a patrolman participated in the conspir­
acy; that it was a part of the "plan and 
purpose of the conspiracy" that Deputy 
Sheriff Price, "While naving (the three 
victims] * * * in his custody in the 
Neshobll County Jail * * * would re­
lease them from cust()dy at such time 
that he [and others of the ·jcfendants] 
* * * could and would intercept [the 
three victims) * * * and threaten, 
assault, shoot and kill them." 

[11] This is an allegation of state ac­
tion which, beyond dispute, brings the 
conspiracy within the ambit of the Four­
teenth Amendment. It is an allegation of 
official, state participation in murder, 
accomplished by and through its officers 
with the participation of others. It is an 
allegation that the State, without the 
semblance of due process of law as re­
quired of it by the Fourteenth Amend­
ment, used its sovereign power and office 
to release the victims from jail so that 
they were not charged and tried as re-
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quired by law, but instead could be inter­
cepted and killed. If the Fourteenth 
Amendment forbids denial of counsel, it 
clearly denounces denial of any trial at 
all. 

[12] As we have consistently held 
"The Fourteenth Amendment protects 
the individual against state action, not 
against wrongs done by individuals." 
Williams I, 341 U.S., at 92, 71 S.Ct., at 
593 (opinion of Douglas, J.). In the 
present case, the participation by law 
enforcement officers, as 

800 
alleged in the 

indictment, is clearly state action, as we 
have discussed, and it is therefore within 
the scope of the Fourteenth Amendment. 

2. The argument, however, of Mr. 
Justice Frankfurter's opinion in Wil­
liams I, upon which the District Court 
rests its decision, cuts beneath this. It 
does not deny that the accused conduct 
is within the scope of the Fourteenth 
Amendment, but it contends that in en­
acting § 241, the Congress intended to 
include only the rights and privileges 
conferred on the citizen by reason of the 
"substantive" powers of the Federal Gov­
ernment-that is, by reason of federal 
power operating directly upon the citizen 
and not merely by means of prohibitions 
of state action. As the Court of Appeals 
for the Fifth Circuit in Williams I, relied 
upon in the opinion below, put it, "the 
Congress had in mind the federal rights 
and privileges which appe!l'tain to citi­
zens as such and not t~e general rights 
extended to all persons by the .. .. * 
Fourteenth Amendment." 179 F.2d 644, 
648. We do not agree. 

[13] The language of § 241 is plain 
and unlimited. As we have discussed, its 
language embraces aU of the rights and 

8. See nlso Mr. Justice Rutledge. concurring 
in result:, in Screws v. United Stntes, 325 
U.S. 91, 120, asS.Ct. 1031, 1044. 

9. It would be strange, indeed, were this 
Court to revert to n construction of the 
Fourteen~h Amelldme!lt which wou1<1 once 
ngain narrow its historical purpose-­
which remains vita! lind pertinent to to-

privileges secured to citizens by all of the 
Constitution and all of the laws of the 
United States. There is no indication in 
the language that the sweep of the sec­
tion is confined to rights that are con­
ferred by or "flow from" the Federal 
Government, as distinguished from those 
secured or confirmed or guaranteed by 
the Constitution. We agree with the 
observation of Mr. Justice Holmes in 
United States v. Mosley, 238 U.S. 383, 
387-388, 35 S.Ct. 904, 905-906, that 

"The source of this section in the 
doings of the Ku Klux and the like 
is obvious, and acts of violence ob­
viously were in the mind of Con­
gress. Naturally Congress put forth 
all its powers. .. .. * [T]his 
section 
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dealt with Federal rights, 
and with all Federal rights, and .I),y·o­
tected them in the lump .. "~f 'I~ 

[It should not be construed so'l ,lUI 

to deprive citizens of the Ur,in:ld 
St~tes Of. the general protecUi,\h 
WhICh on Its face § 19 [now § 2.1\1.1 
most reasonably affords." 8 

We believe, with Mr. Justice HolmEls. 
that the history of the events from which 
§ 241 emerged illuminates the purpose 
and means of the statute with an unmis­
takable iight. We think that history 
leaves no doubt that, if we are to give 
§ 241 the scope that its origins dictate, 
we must accord it a sweep as broad as 
its language. We are not at liberty t{) 
seek ingenious analytical instruments 
for excluding from its general language 
the Due Process Clause of the Fourteenth 
Amendment-particularly since the vio­
lent denial of legal process was one of 
t.'Ie reasons motivating enactment of the 
section.O 

dny's problems. As is well known, for 
mnny yenrs nfter Reconstruction, tho 
Fourteenth Amendment was nlmost n dend 
lettor ns fnr as the civil rights of Negroes 
were concerned. Its sole office wns to 
Impede stato regulation of rnilronds or 
other corporations. Despite subsequent 
statements to the contrnry, nothing in 
tbe records of the congres!lionnl debntes 
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Section 241 was enacted as part of which was explicitly limited as we have 
what came to be known as the Enforce- described. At the same time, it included 
ment Act \of 1870, 16 Stat. 140.10 The § 241 in the Act using broad language to 
Act was passed on May 31, 1870, only a cover not just the rights enumerated in 
few monthkl § 242, but all rights and privileges under 

802 the Constitution and laws of the United 
after ratification of the States. 

Fifteenth Amendment. In addition to 
the new § 241; it included a re-enactment 
of a provision of the Civil Rights Act of 
1866 which is MW § 242. The intended 
breadth of § 241 is emphasized by con­
trast with the narrowness of § 242 as it 
then was.n Section 242 forbade the 
deprivation, "under color of any law," of 
"any right secured or protected by this 
act." The rights protected by the Act 
were narrow and specific: "to make and 
enforce contracts, to sue, be parties, give 
evidence, and to the full and equal bene­
fit of all laws and proceedings for the 
security of person and property as is 
enjoyed by white citizens [and to] be sub­
ject to like punishment, pains, penalties, 
taxes, licenses, and exactions of every 
kind, and none other." Act of May 31, 
1870, § 16, 16 Stat. 144, re-enacting with 
minor changes Act of April 9, 1866, 
§ 1, 14 Stat. 27. Between 1866 and 1870 
there was much agitated criticism in 
the Congress and in the Nation because 
of the continued denial of rights to Ne­
groes, sometimes accompanied by violent 
assaults. In response to the demands for 
more stringent legislation Congress en­
acted the Enforcement Act of 1870. Con­
gress had before it and re-enacted § 242 

or the .Toint Committeo on Reconstruc­
tion indicates nny uncertninty that its ob­
jective WIIS the protection of civil rights. 
Seo Stampp, The Ern of Reconstrnction. 
1865-1877, 130-137 (1965). 

10. The officinl title is "An Act to enforce 
the Right of Citizens of the United Stntes 
to vote in the severnl States of this Un­
ion, and for other Purposes." 

I J. Th" sUDstnntial difference in covernge of 
the two sections ns they were in the 
Act of 1870 preclu(les the nrgnment tlmt 
§ 241 should be nnrrowly construed to ex­
clude Fourteenth Amendment rights be­
enuse otherwise it would lmve been du­
plicf\tive of § 242 tnken in conjunction 
with thl) genernl conspiracy stntute, 18 
U.S.O. § 371. If, ns we hold, § 241 
was intended to cover all Fourteenth 

86 S,Ct.-7'¥.I 
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It was not until the statutory revision 
of 1874 that the specific enumeration of 
protected rights was eliminated from § 
242. The section was then broadened to 
include as wide a range of rights as § 
241 &lready did: "any rights, privileges, 
or immunities, secured or protected by 
the Constitution or laws of the United 
States." The substantial change thus 
effected was made with the customary 
stout assertions of the codifiers that they 
had merely clarified and reorganized 
without changing substance,12 Section 
241 was left essentially unchanged, and 
neither in the 1874 revision nor in any 
subsequent re-enactment has there been 
the slightest indication of a congressional 
intent to narrow or limit the original 
broad scope of § 241. It is clear, there­
fore, that § 241, from original enactment 
through subsequent codifications, was in­
tended to deal, as Mr. Justice Holmes 
put it, with conspiracies to interfere with 
"Federal rights, and with all Federal 
rights." We find no basis whatsoever 
for a judgment of Solomon which would 
give to the statute less than its words 
command.13 

Amenclment rights, it was far bronder in 
1870 thnn wns § 242. For otller reasons 
for rejecting the duplication argumer.t, see 
the opinion of Mr. Justice Douglns in 
Williams I, 341 U.S., lit 88, n. 2, 71 S.C!:., 
at 591. 

12. Sec 14 Stat. 74; 17 Stat. 579; S.Misc. 
Doc. No. 10i, 40th Cong., 2d Scss.; H. 
Misc. Doc. No. 31, 40th Cong., 3d Sess.; 
S.Misc.Doc. No.3, 42d Cong., 2d Sess.; 
2 Cong.Ree. 646, 648, 1020, 1210, 1461. 

13. The opinion of Mr. Justice Douglas in 
William,! I, 341 U.S., nt 88, 71 S.Ct. 
at 591, disposes of the nrgument thnt the 
worela of § 241 themselves suggest the 
narrow meaning which the opinion of 
Mr. Justice Frankfurter found in the 
section. 
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The purpose and scope of the 1866 and 
1870 enactments must be viewed against 
the events and passions of the time.H 

The Civil War had ended in April 1865. 
Relations between Negroes and whites 
were increasingly turbulent.lIs Congress 
had taken control of the entire 

govern­
mental process in former Confederate 
States. It had declared the governments 
in 10 "unreconstructed" States to be 
illegal and had set up federal military 
administrations in their place. Congress 
refused to seat representatives from these 
States until they had adopted constitu­
tions guaranteeing Negro suffrage, and 
had ratified the Fourteenth Amendment. 
Constitutional conventions were called in 
1868. Six of the 10 States fulfilled Con· 
gress' .requirements in 1868, the other 
four by 1870. 

For a few years "radical" Repuhlicans 
dominated the governments of the South­
ern States and Negroes played a substan­
tial political role. But countermeasures 
were swift and violent. The Ku Klux 
Klan was organized by southern whites 
in 1866 and a similar organization ap­
peared with the romantic title I()f the 
Knights of the White Camellia. In 1868 
a wave of murders and assaults was 
launched including assassinations design­
ed to keep Negroes from the polls,!" The 
~tates themselves were helpiess, despite 
the resort by some of them to extreme 
measures such as making it legal to hunt 
down and shoot any disguised man.17 

14. Sea generally. Stam)lll. The Era of Re­
construction. 1865-1877 (100fi); NavinR. 
Tho Emergence of lIIodern America 1805-
1878 (1027). 

\ 

15. Sce H.R.Hc)l. No. 16. 30th Cong., 2d 
Sess .• )l. 12 et scq. 

16. Cf. Nevins. O)l. cit. sU)lra, at 351. 

17. Sec. id., at 352; Morison, Odorel His· 
tory of the Americnn Pcoilio 722-723 
(1005). 

18, Sec, for exam)lle, United States v. Watl­
dell, 112 U.s. 70. 5 S.Ot. 35. 2.'j L.Ed. 
673 (right to perfect n homestenel claim) ; 
United States v. Classic. 313 U.S. 2!JO, 61 
S.Ot. 1031, 85 L.EtI. 1368 (right to vote 
in federal elections): Logun v. Unitetl 

Within the Congress pressures mount­
ed in the period between the end of the 
war and 1870 for drastic measures. A 
few months after the ratification of the 
Thirteenth Amendment on December 6, 
1865, Congress, on April 9, 1866, en­
acted the Civil Rights Act of 1866, which, 
as we have described, included § 242 in 
its originally narrow form. On June 13, 
1866, the Fourteenth Amendment was 
proposed, and it was ratified in July 
1868. In February 1869 the Fifteenth 
Amendment was proposed. 

805 
and it was 

ratified in February 1870. On May 31, 
1870, the Enforcement Act of 1870 was 
enacted. 

In this context, it is hardly conceivable 
that Congress intended § 241 to apply 
only to a narrow and relatively unimport­
ant category ~f rights.18 We· cannot 
doubt that the purpose and effect of § 
241 was to reach assaults upon rights 
under the entire Constitution, including 
the Thirteenth, Fourteenth and Fifteenth 
Amendments, and not merely under part 
of it. 

This is fully attested by the only state­
ment explanatory of § 241 in the recorded 
congressional proceedings relative to its 
enactment. We refer to the speech of 
Senator Pool of North Carolina who in­
troduced the provisions as an amendment 
to the Enforcement Act of 1870. The 
Senator's remarks are printed in full in 
the Appendix to this opinion.!O He urged 
that the section was needed in order to 

States. 144 U.S. 263, 12 S.Ot. 017. 30 
I,.Eel. 429 (right to be se('ure from 
unauthorizl'el violence while in feeleral 
('u~toely) j In re Qunrll's. IUS U.S. 532. 
15 S.Ot. mm. 30 L.Ed. 1080 (right to 
inform of violations of felleral law). 
Of. also Uniteel StnteR v. Oruiksllf!Dk, 
02 U.S. 542, 552. 23 I..Ed. 588j Hague v. 
Oommitteo for InelustriQ.l Orghnizntion, 
307 U.S. 406. 512-513. 50 S.Ot. 054, 002. 
83 lJ.Etl. 1423 (opinion of Roberts. J.) j 
Oollins v. Hnrelymnn, 341 U.S. 051. 000. 
71 SoOt. 037, M1, 05 L.Ecl. 1253. 

19. We induclo these remarks only to show 
that the Senator clearly intended § 241 
to cover Fourteenth Amendment rights. 

o 
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1163 
punish invasions of the newly adopted 
Fourteenth and Fifteenth Amendments 
to the Constitution. He acknowledged 
that the States as such were beyond the 
reach of the punitive process, and that 
the legislation must therefore operate 
upon individuals. He made it clear that 
"It matters not whether those individ­
uals be officers or whether- they are act­
ing upon tll~ir own responsibility." We 
find no evidence whatever that Senator 
Pool intended that § 241 should not 
cover violations 
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of Fourteenth Amend­
ment rights, or that it should not include 
state action or actions by state officials. 

We conclude, therefore, that it is in­
cumbent upon us to read § 241 with full 
credit to its language. Nothing in the 
prior decisions of this Court or of other 
courts which have considered the matter 
stands in the way of that conclusion.2o 

The present application of the statutes 
at issue does not raise fundamental ques­
tions of federal-state relationships. WP. 
are here concerned with allegations which 
squarely and indisputably involve state 
action in direct violation of the mandate 
of the Fourteenth Amendment-that no 
State shall deprive any person of life or 
liberty without due process of law. This 
is a direct, traditional conc:ern of the Fed­
eral Government. It is an area in which 
the federal interest has existed for at 
least a century, and in which federal par­
ticipation has intensified as part of a re­
newed emphasis upon civil rights. Even 
as recently as 1951, when Williams I was 
decided, the federal role in the establish­
ment and vindication of fundamental 
rights-such as the freedom to travel, 
nondiscriminatory access to public areas 
and nondiscriminatory educational fa­
cilities-was neither as pervasive nor 
as intense as it is today. Today, a de­
cision interpreting a federal law in ac-

20. This Court has rejected the nrgument 
thnt the constitutionnlity of § 241 IlIny 
be affected by undue vngueness of cover­
age. The Oourt helel with reference to 
§ 242 that any c1eficien~y is curell by 
the requirement tllat specific intent be 

cordance with its historical design, to 
punish denials by state action of consti­
tutional rights of the person can hardly 
be regarded as adversely affecting "the 
wise adjustment between State responsi­
bility and national control * * *." 
Williams I, 
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341 U.S., at 73, 71 S.ct., at 
582 (opinion of Frankfurter, J.). In 
any event, the problem, being statutory 
and not constitutional, is ultimately, as 
it was in the beginning, susceptible of 
congressional disposition. 

Reversed and remanded. 

Mr. Justice BLACK coneurs in the 
judgment and opinion of the Court ex­
cept insofar as the opinion relies upon 
United States v. Williams, 341 U.S. 58, 
71 S.ct. 595; United States v. Williams, 
341 U.S. 70, 71 a.Ct. 581; and Williams 
v. United States, 341 U.S. 97, 71 S.ct. 
576. 

APPENDIX TO OPINION OF THE 
COURT. 

Remarks of Senator Pool of North 
Carolina on sponsoring Sections 5, G 
and 7 of the Enforcement Act of 1870 
(Cong.Globe, 41st Cong., 2d Sess., pp. 
3611-3613) : 

MR. POOL. Mr. President, the question 
involved in the proposition now before 
the Senate is one ill which my section of 
the Union is particularly interested; al­
though since the ratification of the fif­
teenth amendment, which we are now 
nU':';llt to enforce by appropriate legisla­
tion, other sections of the country have 
become more or less interested in the 
same question. It is entering upon a 
new phase of reconstruction; that is, to 
enforce by appropriate legislation those 
great principlEJ upon which the recon­
struction policy 01 Congrcsll ,vas based. 

I said upon a former occasion on this 
floor that the reconstruction policy of 

proveel. Screws v. United States. 325 U.S. 
01, 05 S.Ot. 1031. There is no basis 
for distinc·tion bQtween the two stntlltes 
in thiH reijpcct. See lVilliall18 I, 341 U.S .• 
at 03-05. 7.1 S.Ot .• at 5113 (Douglns. J.). 
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Congress had been progressive, and that 
it was necessary that it should be pro­
gressive still. The mere act of estab­
lishing governments in the recently in­
surgent States was one thing; the great 
principles upon which Congress proposed 
to proceed in establishing those govern­
ments was quite another thing, involving 
principles which lie at the very founda­
tion of all that has been done, and which 
are intimately connected 

80S 
with all the re­

sults that must follow from that and 
from the legislation of Congress connect­
ed with the whole subject. 

Mr. President, the first thing that was 
done was the passage of the thirteenth 
amendment, by which slavery in the 
United States was abolished. By that 
four millions of people were taken out 
from under the protecting hand of in­
terested masters and turned loose to take 
care of themselves. They were turned 
loose and put upon their own resources 
in communities which were imbued with 
prejudices against them as a race, com­
munities which for the most part had 
for years past-indeed from the very 
time when those who are now in existence 
were born-been taught and had instilled 
into them a prejudice against the equali­
ty which has been attempted to be es­
tablished for the colored citizens of the 
United States. 

Mr. President, the condition which 
that thirteenth amendment imposed on 
the late in:>urrectionary States was one 
which demanded the serious considera­
tion and attention of this Government. 
The equality which by the thirteenth, 
fourteenth, and fifteenth amendments 
has been attempted to be secured for the 
colored men, has not only subjected them 
to the operation of the prejudices which 
had theretofore existed, but it has raised 
against them still stronger prejudices 
and stronger feelings in order to fight 
down the equality by which it is claimed 
they are to control the legislation of that 
section of the country. They were turned 
loose among those people, weak, ignorant, 
and poor. Those among the white citi-

« .... 

zens there who have sought to maintain 
the rights which you have thrown upon 
that class of people, have to endure every 
species of proscription, of opposition, and 
of vituperation in order to carry out 
the policy of Congress, in order to lift 
up and to uphold the rights which you 
have conferred upon that class. It is 
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for that reason not only necessary for the 
freedmen, but it is necessary for the 
white people of that section that there 
should be stringent and effective legisla­
tion on the part of Congress in regard to 
these measures of reconstruction. 

We have heard on former occasions on 
the floor of the Senate that there were 
organizations which committed outrages, 
which went through communities for the 
purposes, of intimidating and coercing 
classes of citizens in the exercise of their 
rights. We have been told here that 
perhaps it might be well that retaliation 
should be resorted to on the part of those 
who are oppressed. Sir, the time will 
come when retaliation will be resorted 
to unless the Government of the United 
States interposes to command and to 

. maintain the peace; when there will be 
retaliation and civil war; when there 
will be bloodshed and tumult in various 
communities and sections. It is not only 
necessary for the freedmen, but it is im­
portant to the white people of the south­
ern section, that by plain and stringent 
laws the United States should interpose 
and preserve the peace and quiet of the 
community. 

The fifteenth amendment to the Con­
stitution of the United States provides 
that the right of citizens of the United 
States to vote shall not be denied or 
abridged by the United States, or by any 
State on account of race, color, or previ­
ous condition of servitude. It speaks of 
"[t]he right of citizens * * * to 
vote." It has been said that voting is 
a privilege; but this amendment recog­
nizes it as a right in the citizen; and 
this right is not to ube denied or abridged 
by the United States or by any State." 
What are we to understand by that? Can 
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individuals abridge it with impunity? Is 
there no power in this Government to 
prevent individuals Ot' associations of 
individuals from abridging or contraven­
ing that provision of the Constitution? 
If that be so, legislation is unnecessary. 
If our legislation is to apply only to the 
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States, it is perfectly clear that it is 
totally unnecessary, inasmuch as we can­
not pass a criminal law as applicable to 
a State; nor can we indict a State of­
ficer as an officer. It must apply to 
individuals. A State might attempt to 
contravene that provision of the Consti­
tution by passing some positive enact­
ment by which it would be contravened, 
but the Supreme Court would hold such 
enactment to be unconstitutional, and in 
that way the State would be restrained. 
But the word "deny" is used. There 
are various ways in which a State may 
preV(iDt the full operation of this consti­
tutional amendment. It cannot-because 
the courts would prevent it-by positive 
legislation, but by acts of omission it 
may practically deny the right. The 
legislation of Congress must be to supply 
acts of omission on the part of the States . 
If a State shall not enforce its laws by 
which private individuals shaU be pre­
vented by force from contravening the 
rights of the citizen under the amend­
ment, it is in my judgment the duty of 
the United States Government to supply 
that omission, and by its own laws and 
by its own courts to go into the States for 
the purpose of giving the amendment 
vitality there. 

The word "deny" is used not only in 
this fifteenth amendment, but I perceive 
in the fourteenth amendment it is also 
used. When the fourteenth amendment 
was passed there was in existence what 
is known as the civil rights bill, a part 
of which has been copied in the Senate 
bill now pending. The civil rights bill 
recognized aU persons born or naturalized 
in the United States as citizens, and pro­
vided that they should have certain 
rights which were enumerated. They 
are, "to make and enforce contracts, to 

sue, be parties, and give evidence, to 
inherit, purchase, lease, sell, hold and 
convey real and personal property," and 
to the "full and equal benefit of all laws 
and proceedings for the security of per­
son and property." 

811 

The civil rights bill was to be enforced 
by making it criminal for any officer, 
under color of any State law, to "subject, 
or cause to be subjected, any [citizen] 
* * * to the deprivation of any [of 
the] right[s] secured and and protected" 
by the act. If an officer of any State 
were indicted for subjecting a citizen to 
the deprivation of any of those rights he 
was not to be indicted as an officer; 
it was as an individual. And so, under 
the fourteenth amendment to the Con­
stitution, U[n]o State shall make or en­
force any law which shall abridge the 
privileges or immunities of citizens of 
the United States i nor shall ~ny l;!tate 
deprive any person of life, liberty, or 
property without due process of law, nor 
deny to any person within its jurisdiction 
the equal protection of the laws." There 
the word "deny" is used again; it is 
used in contradistinction to the first 
clause, which says, "No State shall make 
or enforce any law" which shall do so 
and so. That would be a positive act 
which would contravene the right of a 
citizen i but to say that it shall not deny 
to any person the equal proteceion of the 
law it seems to me opens up a different 
branch of the subject. It shall not deny 
by acts of omission, by a failure to pre­
vent its own citizens from depriving by 
force any of their fellow-citizens of these 
rights. It is only when a State omits to 
carry into effect the provisions of the 
civil rights act, and to secure the citizens 
in their rights, that the provisions of 
the fifth section of the fourteenth amend­
ment would be called into operation, 
which is, "that Congress shall enforce 
by appropriate legislation the provisions 
of this article." 

There is no legislation that could reach 
a State to prevent its passing a law. It 
can only reach the individual citizens of 

~--~---

\ 

J 



, ' 

I 
I 

I, 

() 

o 

/ 

.~ , 

------------------

148 

1166 86 SUPREME COURT REPORTER 383 U.S. 811 

the State in the enforcement of law. 
You have, therefore, in any appropriate 
legislation, to act on the citizen, not on 
the State. If you pass an act by which 
you maki! it an indictable offense for an 
officer 

B12 

to execute any law of a State 
by which he trespasses upon any of these 
rights of the cftizen it operates upon him 
as a citizen, and not as an officer. Why 
can you not just as well extend it to 
any other citizen of the country? 

It is, in my judgment, incumbent upon 
Congress to pass the most stringent leg­
islation on this subject. I believe that 
we have a perfect right under the Con­
stitution of the United States, not only 
under these three amendments, but under 
the general scope and features and1pirit 
of the Constitution itself, to go into any 
of these States for the purpose of pro­
tecting and securing liberty. I admit 
that when you go there for the purpose 
of restraining liberty, you can go only 
under delegated powers in express terms; 
but .to go into the States for the purpose 
of securing and protecting the liberty 
of the citizen and the rights and im­
munities of American citizenship is in ac­
cordance with the spirit and whole object 
of the formation of the Union and the 
national Government. 

There 3Ie, Mr. President, various ways 
in which the right secured by the fif­
teenth amendment may be abridged by 
citizens in a State. If a State should 
undertake by positive enactment, as I 
have said, to abridge the right of suf­
frage, the courts of the country would 
prevent it; and I find that in section 
two of the bill which has been proposed 
as a substitute by the Judiciary Com­
mittee of the Senate provision is made 
for cases where officers charged with 
registration or officers charged with the 
assessment of taxes and with making 
the proper entries in connection there­
with, shall refuse the right to register 
or to pay taxes to a citizen. I believe 
the language of the Senate biIJ is suf­
ficiently large and comprehensive to em­
brace any other class of officers that 

might be charged with any act that was 
necessary to enable a citizen to perform 
any prerequisite to voting. But, sir, in­
dividuals may prevent the exercise of the 
right of 
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suffrage; individuals may pre­
vent the enjoyment of other rights which 
are conferred upon the citizen by the 
fourteenth amendment, as well as tres­
pass upon the right conferred by the fif­
teenth. Not only citizens, but organiza­
tions of citizens, conspiracies, may be and 
are, as we are told, in some of the Sb:tes 
formed for that purpose. I see in the 
fourth section of the Senate biIJ a, pro­
vision for cases where citizens by threats, 
intimidation, bribery, or otherwise pre­
vent, delay, or hinder the exercise of this 
right; but there is nothing here that 
strikes at organizations of individuals, 
at conspiracies for that purpose. I be­
lieve that any bill will be defective which 
does not make it a highly penal offense 
for men to conspire together, to organize 
themselves into bodies, for the express 
purpose of contravening the right con­
ferred by the fifteenth amendment. 

But, sir, there is a great, important 
omission in this bill as well as in that of 
the House. It seems not to have struck 
those who drew either of the two bills 
that the prevention of the exercise of 
the right of suffrage was not the only 
or the main trouble that we have upon 
our hands. Suppose there shall be an 
organization of individuals, or, if you 
please, a single individual, who shall take 
it upon himsel~' to compel his fellow citi­
zens to vote in a particular way. Sup­
pose he threatens to discharge them from 
employment, to bring upon them the out­
rages which are being perpetrated by the 
Kuklux organizations, so as not to pre­
vent their voting, but to compel them to 
vote in accordance with the dictates of 
the party who brings this coercion upon 
them. It seems to me it is necessary 
that we should legislate against that. 
That is a more threatening view of the 
subject than the mere preventing of reg­
istration or of entering men's names 
upon the assessment books for taxation 

• 
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or of depositing th~ ballot in the box. of shall be fined and imprisoned' the 
I think the bill cannot be perfected to fine not to exceed $5,000 and th~ im-
meet the emergencies of the occasion prisonment not to exceed ten years; and 

814 shall, moreover, be thereafter ineligible 

less there be a section which meets t~~~ to and disabled from holding any office 
view of the case. or place of honor, 

The Senator from Indiana [Mr. Mor­
ton] asks whether I have drawn an 
amendment to that effect. I have, but 
I cannot offer if, pi this time, for the 
simple reason that there is an amend­
ment to an amendment pending. 

MR. MORTON. Let it be read for in­
formation. 

MR. POOL. It has been printed, and 
I send it to the desk to be read for in­
formation. 

The Chief Clerk read the 'amendment 
intended to be proposed by Mr. Pool, as 
follows: 

"Insert after section four of the Sen­
ate bill the following sections: 

"Sec. 5. And be it furthe1' enacted, 
That it shall oe unlawful for any person, 
with intent to hinder or influence the 
exercise of the right of suffrage as 
aforesaid, to coerce or intimidate, or 
attempt to coerce or intimidate any of 
the legally qualified voters in any State 
or Territory. Any person violating the 
provisions of this section shall be held 
guilty of a misdemeanor, and on convic­
tion thereof shall be fined or imprisoned, 
or both, in the discretion of the court: 
the fine not to exceed $1,000, and the im­
prisonment not to exceed one year. 

"Sec. 6. And be it further enacted, 
That if two or more persons shall band 
or conspire together, or go in disguise 
upon the public highway, or upon the 
premises of another, with intent to vio­
late any provision of this act, or to in­
jure, oppress, threaten, or intimidate any 
citizen with intent to prevent or hinder 
his free exercise and enjoyment of any 
right or privilege granted or secured 
to him by the Constitution or laws of the 
United States, such person shall be held 
guilty of felony, and on conviction there-

77-590 0-81--10 
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profit, or trust created 
by the Constitution or laws of the United 
States. 

"Sec. 7. And be it further enacted, 
That if in the act of violating any provi­
sion in either of the two preceding sec­
tions, any other felony, crime, or misde­
meanor shall be committed, the offender 
may be indicted or prosecuted for the 
same in the courts of the United States, 
as hereinafter provided, for violations of 
this actJ ;and on conviction thereof shall' 
be punished for the same with such pun­
ishments as are attached to like felonies, 
crimes, and misdemeanors by the laws of 
the State in which the offense may be 
committed. 

"Strike out section twelve and substi­
tute therefor the following: 

"And be it further enacted, That the 
President of the ,United States, or such 
person as he may empower for that pur­
pose, may employ in any State such part 
of the land and naval forces of the United 
States, or of the militia, as he may deem 
necessary to enforce the complete execu­
tion of this act; and with such forces 
may pursue, arrest, and hold for trial all 
persons charged with the violation of any 
of the provisions of this act, and enforce 
the attendance of witnesses upon the ex­
amination or trial of such persons." 

* ~, * * * 
MR. POOL. The Senator from Indiana 

asked if I had an amendment prepared 
which met the view of the case I was 
presenting in regard to the compeJling of 
citizens to vote in a particular way. The 
first section of the amendment which I 
have offered uses this language: 

"That it shall be unlawful for any per­
son with intent to hinder or influence 
the exercise of the right of suffrage as 
aforesaid, to coerce or intimidate or at­
tempt to coerce or intimidate any of the 

i.\ 
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legally qualified voters in any State or 
Territory." 

816 

But, Mr. President, there is another 
view which seems to have been lost sight 
of entirely by those who have drawn 
both the House bill and the bill now pend­
ing before the Senate, and from which 
we apprehend very much danger. It is 
this: the oppression of citizens because 
of having voted in a particular way, or 
having voted at all. It may often happen, 
as it has happened up to this time already, 
that upon the close of an election colored 
persons wiII be discharged from employ­
ment by their employers. They may be 
subjected to outrages of various kinds 
because they have participated in an elec­
tion, and cast their votes in a particular 
way. That is not done for the purpose 
of punishment so much as for the pur­
pose of deterring them from voting in 
any succeeding election, or from voting 
in a way that those who perpetrate these 
outrages do not desire them to do. I 
find that branch of the subject is en­
tirely left out of view in the bill. 

There is another feature of my amend­
ment which I deem of some importance. 
It is this: 

"That if in the act of violating any 
provision in either of the two preceding 
sections any other felony, crime, or mis­
demeanor shall be committed, the of­
fender may be indicted or prosecuted for 
the same in the courts of the United 
States." 

I think the most effective mode of pre­
venting this intimidation and these at­
tempts at coercion, as well as the out­
rages which grow out of these attempts, 
would be found in making any offense 
committed in the effort to violate them 
indictable before the courts of the United 
States. As was said before, in the dis­
cussion of the Georgia question in the 
Senate, the juries in the communities 
where these outrages are committed are 
often composed of men who are engaged 
in them, or of their friends, or of those 
who connive at them, or of persons 

817 

who 

are intimidated by them, and in many 
instances they dare not bring in a true 
bill when there is an attempt to indict, 
or if a true bill be found, they dare not 
go for conviction on the final trial. It 
is for that reason that I believe it will be 
better, it will be the only effective rem­
edy, to take such offenders before the 
courts of the United States, and there 
have them tried by a jury which is not 
imbued with the prejudices and interests 
of those who perpetrate the crimes. 

These are the principal features of the 
amendment which I have drawn in the 
effort to perfect this bill; and there is 
another one to which I will call the at­
tention of the Senate. It is that in re­
gard to calling out the military forces 
of the United States. I find that in the 
civil rights bill, as in the bill which has 
been introduced by the Senate Judiciary 
Committee, the President is authorized, 
either by himself or by such person as 
he may empower for that purpose, to use 
the military forces of the United States 
to enforce the act. There in both in­
stances it stops. It has been objected to 
here that the expression, "or ;>uch other 
person as he may empower. for that pur­
pose," should not be in the bill; that it 

'may be subject to abuse. I think it would 
have no good effect to keep that language 
in. The President may send his officers 
and he may empower whomsoever he 
pleases to take charge of his forces with­
out any such provision. 

But there is a use for these forces 
which seems not to have been adverted 
to in either the civil rights bill or in 
the bill that is now pending before the 
Senate. Tt is the holding of these of­
fenders for examination and trial after 
they are arrested. Their confederates, 
if they are put in the common prisons 
of the State, will in nine cases out of 
ten release them. But more important 
still is it to use these forces to compel the 
attendance of witnesses; for a subter­
fuge resorted to is to keep witnesses 
away 

BIB 
from the trial. In many instances 

witnesses are mor.:; or less implicated 
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in the commission of the offense. In 
other cases the witnesses are intimidated 
and cannot be obtained upon the trial. 
So in the amendment which I have pre­
pared I have proposed that these forces 
may be used to enforce the attendance of 
witnesses both upon the examination 
and the trial. My purpose in introducing 
this was to perfect the Senate bill. I 
think, as I said yesterday, that that bill 
is liable to less objection than the House 
bill. I think it is more efficacious in its 
provisions. I think it is better that the 
Senate should direct its attention to per­
fecting that bill, in order that it may 
be made, when perfected, a substitute 
for the bill that came from the House .. 

That much being said upon the pur­
pose of perfecting the bill and making it 
efficacious, I have very little more to say. 
I did not intend when I rose to say much 
upon the general power, which has been 
questioned here, to pass any law at all. 
I think it is better to do nothing than to 
do that which wiII not have the proper 
effect. To do that which will not accom­
plish the purpose would be worse than 
doing nothing at all. That the United 
States Government has the right to go 
into the States and enforce the fourteenth 
and the fifteenth amendments is, in my 
judgment, perfectly clear, by appropriate 
legislation that shall bear upon individ­
uals. I cannot see that it would be possi­
ble for appropriate legislation to be re­
sorted to except as applicable to individ­
uals who violate or attempt to violate 
these provisions. Certainly we cannot 
legislate here against States. As I said 
a few moments ago, it is upon individ­
uals that we must press our legislation. 
It matters not whether those individuals 
be officers or whether they are acting 
upon their own responsibility; whether 
they are acting singly or in organizations. 
If there is to be appropriate legislation 
at all, it must be that which applies to 
individuals. 

B19 
I believe that the United States has 

the right, and that it is an incumbent 
duty upon it, to go into the States to 

86S.Ct.-74 

enforce the rights of the citi::ens against 
all .who attempt to infringe upon those 
rights when they are recognized and se­
cured by the Constitution of the country. 
If we do not possess that right the dan­
ger to the liberty of the citizen is great 
indeed in many palis of this Union. I 
think this question will come time and 
again as years pass by, perhaps before 
another year, in different forms before 
the Senate. It is well that we should 
deal with it now and deal with it squarely, 
and I hope that the Senate will not hesi-
tate in doing so. . 

Mr. President, the liberty of a citizen 
of the United States, the prerogatives, 
the rights, and the immunities of Ameri­
can citizenship, should not be and cannot 
be safely left to the mere caprice of 
States either in the passage of laws or 
in the withholding of that protection 
which any emergency may require. If a 
State by omission neglects to give to 
every citizen within its borders a free, 
fair, and full exercise and enjoyment of 
his rights- it ~s the duty of the United 
States Government to go into the State, 
and by its strong arm to see that he does 
have the full and free enjoyment of 
those rights. 

Upon that ground the Republican party 
must stand in carrying into effect the 
reconstruction policy, or the whole fabric 
of reconstruction, with all the principles 
connected with it, amounts to nothing 
at all; and in the end it wiII topple and 
fall unless it can be enforced by the 
appropriate legislation, the power to en­
act which has been provided in each one 
of the great charters of liberty which 
that party has put folih in its amend­
ments to the Constitution. Unless the 
right to ez::force it by appropriate legis­
lation is enforced stringently and to the 
point, it is clear to my mind that there 
will be no efficacy whatever in what has 
been done up to this time to carry out 
and to establish that policy. 

820 

I did not rise, sir, for the purpose of 
arguing the question very much in detail. 
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I did not rise for the purpose of making 
any appeals to the Senate; but more for 
the purpose of asserting here and argu­
ing for a moment the general doctrine 
of the right of the United States to inter­
vene against individuals in the States 
who attempt to contravene the amend­
ment to the Constitution which we are 
now endeavoring to enforce, and for the 
purpose of calling attention to the defects 
in the bill and offering a remedy for 
them. 

383 U.S. 745 

UNITED STATES, Appellant, 

v. 

Herbert GUEST et al. 

No. 65. 

Argued Nov. 9, 1965. 

Decided March 28, 1966. 

Prosecution for alleged conspiracy 
against rights of citizens. The United 
States District Court for the Middle Dis­
trict of Georgia, Athens Division, sus­
tained defendants' motions to dismiss in­
dictment, 246 F.Supp. 475, and the gov­
ernment appealed. The Supreme Court, 
Mr. Justice Stewart, held that dismissal 
of portion of indictment charging con­
spiracy to deprive Negroes of right to full 
and equal enjoyment of goods, services, 
facilities, privileges, advantages, and ac­
commodations of motion pictUres, restau­
rants, and other places of public accom­
modation, on ground that it was not al­
leged that defendants' acts were moti­
vated by racial discrimination was not ]'e­
viewable under Criminal Appeals Act; 
but that portion of indictment charging 
conspiracy to deprive Negroes of right to 

equal utilization of state owned, operated 
or managed facilities wherein it was ex­
pressly alleged that one of means of ac­
complishing object of conspiracy was "by 
causing the arrest of Negroes by means 
of false reports that such Negroes had 
committed criminal acts" contained alle­
gation of state involvement sufficient to 
require denial of motion to dismiss; and 
that portion of indictment charging con­
spiracy to deprive Negroes of right to 
travel to and from state and to use state's 
interstate commerce facilities and instru­
mentalities charged offense under statute 
pertaining to conspiracy against rights, 
of citizens, since right to travel from OM 
state to another is constitutionally pro­
tected. 

Reversed and remanded. 

Mr. Justice Harlan, Mr. JU,stice 
Brennan, Mr. Chief Justice Warren and 
Mr. Justice Douglas dissented in part. 

1. Courts G=>385 (1 liz ) 
Where United States District Court's 

judgment dismissing first paragraph of 
indictment was based at least alterna­
tively upon its determination that para­
graph was defective as matter of plead­
ing, Supreme Court review of judgment 
on that branch of indictrl1ent was pre­
cluded, even though Court might have 
jurisdiction over appeal as to other para­
graphs of indictment. 18 U.S.C.A. § 
3731. 

2. Courts G=>385(lllz) 
Dismissal of portion of indictment 

charging defendants with conspirac:y to 
deprive Negroes of rl.ght to full and equal 
enjoyment of good8, services, facilities, 
privileges, advantages, and accommoda­
tions of motion pictures, restaurants, and 
other places of public accommodation, on 
ground that it vfas not alleged that de­
fendants' acts were motivated by racial 
discrimination, was not reviewable under 
Criminal Appeals Act. Civil Rights Act 
of 1964, § 20] (a), 42 U.S.C.A. § 2000a 
(a); 18 U.S.C.A. §§ 241, 3731. 
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2. Stanton Construction Company is 
the principal debtor and its rights will be 
adjudicated in the within proceedings 
so that it is an indispensable party plain­
tiff. 

3. Rockwood Equipment Leasi~g 
Company is allegedly the assignor of the 
claims for rental of equipment to West­
inghouse as assignee, and its rights will 
be adjudicated in the within proceedings 
so that it is an indispensable party plain­
tiff. 

The wherefore clause 'in the moti~n 
seeks a dismissal of the cornplaintor, in 
the alternative, to compel plaintiff, West­

. inghouse, to delete the Borough of 

. Nanty-Glo and Lower Yoder Municipal 
Authority as named plaintiffs and join 
Rockwood and Stanton as parties plain­
tiff. 

" 

No affidavits were submitted. 

[1] In our opinion, Westinghouse is 
the real party in interest and therefore 
the names of the municipalities should 
be stricken from the caption of the case. 
Rules 17(a) and 21, Fed.R.Civ.P. 

[2] Further, in our opinion, Stanton 
,Construction Company is not an indis­
pensable party plaintiff. An examina­
tion of the bonds attached to the com­
plaint discloses that they are contracts 
of suretyship. We are not aware of any 
authority nor has the defendant brought 
any to our attention in which it has been 
held, or eVen contended, that the prin­
cipal as a matter of law is an indis­
pensable party plaintiff in an action 
against the surety. 

[3] Finally, in our OpInIOn, Rock­
wood Equipment Leasing Company, the 
assignor of the leases to Westinghouse 
is not an indispensable party plaintiff. 
An assignor is genel'aIly neither a real 
party in interest nor an indispensable 
party. 2 Barron and Holtzoff, Federal 
Practice and Procedure, § 482, pp. 14-19 ; 
§ 512, pp. 102-104; § 513.2, p. 111; 3 
Moore, Federal Practice, If 17.09, p. 1339; 
Wright, Federal Courts, pp. 257-258 
(1963). 

An appropriate order will be entered. 

UNITED STATES of America, by Nicho­
las deB. KI.lTZENBACH, Attorney Gen. 
eral of the, Unl~ States, Plaintiff, 

v. 
OR~GINAL KNIGHTS OF the KU KLUX 
" KLAN, nn unincorporated Assocla· 

tion, et aL, Defendants. 
" 'Clv. A. No. 15793. 

Unifted States District Court 
.,., ~ .. ' E. D. Louisiana, 

'New Orleans Division. 
'", .... 1' 'Dec. I, 1965. 

, - "Action by United States against klan 
for injullction to protect Negro citizens 
seeking 'to assert their civil rights. The 
three-judge District Court, Wisdom, Cir­
cuit Judge, held that evidence established 
that kJan relied on systematic economic 
coercion, intimidation, and physical vio­
lence in attempting to frustrate national 
policy expressed in civil rights legislation 
and that such conduct must be enjoined. 

. Order accordingly. 
~ , '; ~,'." 

,'. 

1. Injunction cS=>1l4(3) 
Private organizations and private 

persons are not beyond reach of civil 
rights act authorizing Attorney General 
to sue for injunction. Civil Rights Act of 
1957, § 131 and (a) as amended 42 U.S. 
C.A. § 1971 and (a) and §§ 1983, 1985 
(3); 18 U.S.C.A. §§ 241, 242. 

2. Injunction G=>127 
Evidence as to klan activities was ad­

missible, in suit by United States against 
a klan for injunction to protect Negro 
citizens seeking to assert their civil 
rights. U.S.C.A.Const. Amends. 14, 15; 
Civil Rights Act of 1957, § 131 as amend­
ed and Civil Rights Act of 1964, §§ 201, 
206, 701, 707, 42 U.S.C.A. §§ 1971, 2000a, 
2000a-5, 2000e, 2000e-6; Voting Rights 
Act of 1965, § 1 et seq., 42 U.S.C.A. § 
1973 et seq.; 28 U.S.C.A. § 1345. 

3. injunction G=>128 
Evidence established that klan and 

individual klansmen had adopted pattern 
and practice of intimidating, threaten-
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ing and coercing Negro citizens for pur- ,rights. U.S.C.A.Const. Amends. 14, 15; 
pos~ of interfering with their civil rights. ,Civil Rights Act of 1957, § 131 as amend­
U.S.C.A.Const. Amends. 14, 15; Civil ed and Civil Rights Act of 1964, §§ 201, 
Rights Act of 1957, § 131 as amended 206, 701, 707, 42 U.S.C.A. §§ 1971, 2000a, 
and Civil Rights Act of 1964, §§ 201,206, " 2000a-5, 2000e, 2000e-6; Voting Rights 
701, 707, 42 U.S.C.A. §§ 1971, 2000a, , Act of 1965, § 1 et seq., 42 U.S.C.A. § 
2000a-5, 2000e, 2000e-6; Voting Rights 1973 et s~q.; 28 U.S.C.A. § 1345. .1 

Act of 1965, § 1 et seq., 42 U.S.C.A. 8. ~urts <$=>~62.3·(8) ... ::"' "" ~ 
§ 1973 et seq.; 28 U.S.C.A. § 1345.< .. i' In its sovereign capacity, the nation 
4. Injunction ~128 . ~ ...... had proper interest in preserving integri-

Evidence established that to attain ty of its judicial system, in preventing 
its ends, klan exploited forces of hate, interference with court orders,' and in 
prejudice, and ignorance, relied on sys- making meaningful both nationally creat­
tematic economic coercion, varieties of ed and nationally guaranteed civil rights. 
intimidation .and physical violence in at- U.S.C.A.Const. Amends. 14, 15; Civil 
tempting to frustrate national policy ex- Rights Act of 1957, § 131 as amended 
pressed in civil rights legislation. U.S. and Civil Rights Act of 1964, §§ 201, 
C.A.Const. Amends. 14, 15; Civil Rights 206, 701, 707, 42 U.S.C.A. §§ 1971, 2000a, 
Act of 1957, § 131 as amended and Oivil 2000a-5, 2000e, 2000e-6; Voting Rights 
Rights Act of 1964, §§ 201, 206,701,707, Act of 1965, § 1 et seq., 42 U.S.C.A. § 
42 u.S.C.A. §§ 1971, 2000a, 2000a-5, 1973 et seq.; ,.28 U.S.C.A. § 1345 •• 
2000e, 2000e-6; Voting Rights Act of 
1965, § 1 et seq., 42 U.S.C.A. § 1973 
et seq.; 28 U.S.C.A. § 1345. 

~ J • fl. " " , • 

5. Insurrection and Sedition <!PI 
Legal tolerance of secret societies 

must cease at point where their members 
assume supra-governmental powers and 
take law in their own hands. 

6. Courts <!P262.3(8) 
VVhere it appeared that defendant 

klan, klan members, and klan's dummy 
front association had interfered with 
Negro citizens' rights derived from or 
protected by Constitution and recognized 
in various dvil rights statutes, defend­
ants would be enjoined from interfering 
with court orders and with civil rights 
of Negro citizens. U.S.C.A.Const. 
Amends. 14, 15; Civil Rights Act of 
1957, § 131 as amended and Civil Rights 
Act of 1964, §§ 201, 206, 701, 707, 42 
U.S.C.A. §§ 1971, 2000a, 2000a-5, 2000e, 
2000e-6; Voting Rights Act of 1965, § 1 
et seq., 42 U.S.C.A. § 1973 et seq.; 28 
U.S.C.A. §. 1345. 

7. Courts (!;::;>262.3(8) • 
Federal district court had jurisdic­

tion of action by United States against 
a klan for injunction to protect Negro 
citizens seeking to assert their civil 

9. Injunction <!P128 .. , • ',.),. ,. " 

Evidence established that defendant 
. association was not a bona fide independ­
, ent organizatioh but was the defendant 

klan thinly di~guised under respectable 
title. U.S.C.A.Const. Amends. 14, 15; 
Civil Rights Act of 1957, § 131 as amend­
ed and Civil Rights Act of 1964, §§ 201, 
206, 701, 707, 42 U.S.C.A. §§ 1971, 2000a, 
2000a-5, 2000e, 2000e-6; Voting Rights 
Act of 1965, § 1 et seq., 42 U.S.C.A. § 
1973 et seq.; 28 U.S.C.A. § 1345. 

10. Injunction cS=>128 ! 

Evidence established that defendant 
klan had appeared in action by United 
States for injunction to protect Negro 
citizens seeking to assert their civil 
rights contrary to contention that the 
klan did not exist, had ceased to exist, or 
had made no appearance in cause. U.S. 
C.A.Const. Amend. 14; Civil Rights Act 
of 1957, § 131 as amended and Civil 
Rights Act of 1964, §§ 201, 206, 701, 707, 
42 U.S.C.A. §§ 1971, 2000a, 2000a-5, 
2000e, 2000e-6; Voting Rights Act of 
1965, § 1 et seq., 42 U.S.C.A. § 1973 et 
seq.; 28 U.S.C.A. § 1345. 

11. Constlhltlonal Law <!P311 
Inasmuch as defendant admitted that 

klan's methods were lawless, admissibiIi-

• 
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ty of list of officers and members 'of 
klan in action for injunction to protect 
Negro citizens in asserting their civil 

, rights was not precluded ,!In basis that 
rights of members of an association to 
pursue lawful interest privately and to 
associate freely with others are protected 
by the 14th Amendment. U.S.C.A.Const. 
~mend. 14; Civil Rights Act of 1957, § 
131 and (a) as amended 42 ;U.S.C.A. § 
1971 and (a) and §§ 1983, 1985(3); 18 
U.S.C.A. §§ 241, 242. . , . 

12. Injunction <!P128 '" " , 

. Evidence established that defendants 
had intimidated, harassed, and otherwise 
interfered with Negroes exercising their 
civil rights, persons encouraging Negroes 
to assert their rights, pUblic officials, 
police officers, and other persons seeking 
to accord N egross their rights and that 
acts were part of pattern and practice of 
defendants to maintain total segregation 
of races in parish. U.S.C.A:COllst. 
Amends. 14, 15; Civil Rights Act of 1957, . 
§ 131 as amended and Civil Rights Act 
of 1964, §§ 201,206,701,707,42 U.S.C.A. 
§§ 1971, 2000a, 2000a-5, 2000e,,2000e-6; 
Voting Rights Act of 1965, § ~: et seq., 
42 U.S.C.A. § 1973 et seq.; 28 U.S.C.A. 
§ 1345. " 

13. Courts e::>262.4(1l) 

Acts otherwise lawful may become 
unlawful and be enjoined under Civil 
Rights Act of 1957 if purpose and effect 
of acts is to interfere with right to vote. 
Civil Rights Act of 1957, § 131 as amend­
ed 42 U.S.C.A. § 1971. 

14.. CIvil Rights <!PI 
Elections <!P319 
Civil Rights Act of 1957 applies to 

private persons and applies to interfering 
with right to register and protects Negro 
citizens against coercion, intimidation 
and violence. Civil Rights Act of 1957, 
§ 131 as amended 42 U.S.C.A. § 1971. ' 

15. Civil RIghts <!P3, 4 

Provisions of 1964 Civil Rights Act 
relating' to places of accommodation, 
equal employment opportunities, and pub­
lic facilities reach any person .and any ac-

tion that iIiterfer~s with' enjoyment' of 
civil rights secured by the Act. Civil 
Rights Act 'of 1964, §§.203, 206(a), 301, 
701 et seq., 707, 42 U.S.C.A. §§ 2000a-2, 
2000a-5(a), 2000b, 2000e et seq., 2000e-6. 

" ' ,".' 

16. Injunction €=='127 :~ .. : . ··.·1·'. 
, ... Defendants' interference with rights 
of Negroes to use ,public facilities was 
relevant to cause of action of United 
States against klan and its members for 
injunction protecting Negro citizens seek­
ing to assert their rights, where that in­
terference was part of pattern and prac­
tice of total resistance to Negroes' exer­
cise of civil rights. Civil Rights Act of 
1964, §§ 203, 206(a), 301, 701 et seq., 707, 
42 U.S.C.A. §§ 2000a-2, 2000a-5(a), 

, 2000b, 2000eet seq., 2000e-6 • 
. ' " ".: .' ' .. ' ", '.: .' 

17. EquIty <!P55 . 
. ; The Nation has a responsibility to 

supply a meaningful remedy' for right 
it creates or guarantees. 

18. Elections <!P9 , 
, Statute that is necessary and proper 
legislation to carry out power of Congress 
to regulate elections for federal office 
may also be appropriate legislation to en­
force provisions of 15th, 14th, and 13th 
Amendments. U.S.C.A.Const. Amends. 
13, 14, 15. ' 

19. Elections <!P4 
Congress has authority to legislate 

concerning any and all elections affecting 
federal officers, whether general, special 
or primary, as long as they are an in­
tegral part of procedure of choice or 
primary effectively controls their choice. 
U.S.C.A.Const. art. 1, § 4. 

20. Constitutional Law e::>50 
Under Constitution, Congress had 

choice of means to execute its powers. 
U.S.C.A.Const. art. 1, § 8, cl. 18. 

21. ElectIons <!P4 
Under constitutional prOVl!'llon 

granting Congress authority to regulate 
manner of holding federal elections, Con­
gress was ,authorized to enact statutes 
regulating registration of voters for such 
elections. U.S.C.A.Const. art. 1, § 4. 

'_ ~-C-7'C:----'-'--~~---. _____ -~...,.,..---::~, ___ " ____ ~_-~~-~--------------..o-:-:-:-::_:::,:=:,::~~~-, -.-~-,::-___:~.-... -::--'" ..... ~----.--'.'---.. - .. ---.--" .. -, .. 
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22. ElectloIlll oS=>4' .' 28. Elections oS=>317 
Statute protecting against private Federal corrupt practice laws oper-

interference before voting stage is neces- ate on campaigning stage rather than 
sary and proper legislation under consti- voting stage and apply to private persons 
tution whenever it is reasonably related having no part in election machinery. 
to protection of integrity of federal elec- . U.S.C.A.Const. art. 2, § 1. ':". ~ !.. .. "1 ; 

toral process. U.S.C.A.Canst. art. 1, § ~'. 29. United stiltesoS=>25 ;. , 
• I;' ; • • ... ;..1 states' power over manner of' air 

28. Elections oS=>l1 '. . '1 
Right to vote in federal election is pointing presidential electors is simI ar 

privilege of national citizenship derived to states' reserved power to establish 
from constitution. U.S.C.A.Const. art. voting qualifications. U.S.C.A.Const. 
1,§4. ...: .... , .. '. art.2,§1. .. 

; . 
24. Elections oS=>4 

Congress can QY law protect act of 
voting, place where" it is done, and man 
who votes, from personal violence or in­
timidation and election itself from cor­
ruption or fraud, even though state and 
federal officers are elected in the same 
election. Civil Rights Act of 1957, § 131 
as amended 42 U.S.C.A. § 1971, U.S.C.A. 
Const. art 1, § 4. 

25. Elections oS=>4 
Section of Fifteenth Amendment to 

effect that right of citizens to vote shall 
not be denied or abridged by United 
States or by any state on account of race, 
color or previous condition of servitude 
clearly establishes constitutional basis. 
for Congress to protect right of alI citi- -
zens to vote in state elections free from 
discrimination on account of race. U.S. 
C.A.Const. Amend. 15, § 1. 

26. Elections oS=>3 
Protection of purity of federal polit­

ical process may be extended against in­
terference with any activity having a ra­
tional relationship with the federal politi­
cal process. Civil Rights Act of 1957, § 
131 as amended 42 U.S.C.A. § 1971; 
U.S.C.A.Const. art. 1, § 4. 

27. Elections oS=>4 
Congressional power over voting, 

though limired to federal elections, ex­
tends to voter registration activities, in­
cluding registration rallies, voter educa­
tion classes and other activities intended 
to encourage registration. Civil Rights 
Act of 1957, § 131 as amended 42 U.S. 
C.A. § 1971; U.S.C.A.Const. art. 1, § 4. 

30. Elections oS=>4 
Congress has implied power to pro- -

tect integrity of processes of popular 
election of presidential electors once that 
mode of selection has been chosen by the 
state .. U.S.C.A.Const. nrt. 2, § 1. .' 

31. Courts oS=>262.3(8) 
Acts of defendant klan and defend­

ant member of klan of economic coercion, 
intimidation and violence directed at 
Negro citizens in parish for purpose of 
deterring their registering to vote struck 
at integrity of federal political process 
and were therefore enjoinable. U.S.C.A. 
Const. art. 2, § 1; Civil Rights Act of 
1957, § 131 as amended 42 U.S.C.A. § 
1971; Voting Rights Act of 1965, § 1 et 
seq., 42 U.S.C.A. § 1973 et seq. 

32. Elections e=>98 
Right to vote in federal elections, a 

privilege of national citizenship secured 
by United States Constitution, includes 
right to register to vote. U.S.C.A.Const. 
art. 2, § 1. 

33. Elections e=>98 
Right to register to vote includes 

right to be free from public 01' private 
interference of activities rationalIy re­
lated to registering and to encouraging 
others to register. U.S.C.A.Const. art. 
2, § 1. 

84. Injunction e=>114(3) 
Public accommodations provisions of 

Civil Rights Act of 1964 may be enforced 
by injunctive relief against private per­
sons seeking to frustrate statutory ob­
jective of statute. Civil Rights Act of 
1964, §§ 201, 206, 701, 707, 42 U.S.C.A. 
§§ 1971, 2000a, 2000a-5, 2000e, 2000c-6. 
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35. Evidence e=>265(2) , " 'i' cantly on the material issues ~nd on the I: 
. Defendants who admitted that they appropriate relief. .,' 

beat and threatened Negro pickets to" . . ·.!L 
prevent them from enjoying right of [3J - In deciding to grant the injunc- . ',' 
equal employment opportunity must be - tion prayed for, we rest our conclusions 
enjoined from'such conduct. Civil Rights on the finding of fact that, within the: 
Act of 1964, §§ 201, 206, 701, 707, 42 .. meaning of the Civil Rights Acts of 1957 
U.S.C.A. §§ 1971, 2000a, 2000a-5, 2000e, and 1964, the defendants have adopted 

.2000c-6. • . a pattern and practice of intimidating,' 
'threatening, and coercing Negro citizens 

t •. , .,,~ in Washington Parish for the purpose 
. ~".. of interfering with the civil rights of 

Before WISDOM,' Circuit Judge, and the Negro citizens. The compulsion with­
CHRISTENBERRY and AINSWORTH, in the klan to engage in this unlawful 
District Judges. conduct is inherent in the nature of the 

'r klan .. ThiEl is its ineradicable evil. .'. . " . .' "," ""/ 
WISDOM, Circuit Judge: .,,' [4] We find that to attain its ends, 
This is an action by the Nation against 

aklan.* 
The United States of America asks 

for an injunction to protect Negro citi­
zens in Washington Parish, Louisiana, 
seeking to assert their civil rights. The 
defendants are the "Original Knights of 
the Ku Klux Klan", an unincorporated as- . 
sociation, the '''Anti-Communist Chris- . 
tian Association," a Louisiana corpora- ; 
tion, and certain individual klansmen, 
most of whom come from in and around 
Bogalusa, Louisiana.1 _.. _.' . • . 

[1] The defendants admit most of 
the allegations of the complaint. Their 
legal position is that a private organiza­
tion and private persons are beyond the 
reach of the civil rights acts authorizing 
the Attorney General to sue for an in­
junction. There is no merit to this con- . 
tention. 

[2] Seeking refuge in silence and se­
crecy, the defendants object to the admis­
sion of any evidence as to klan activities. 
We hold, however, that what the klan 
is and what the klan does bear signifi-

the klan exploits the forces of hate, preju­
dice, and ignorance.' We find that Ule 
klan relies on systematic econor'l;c coer· 
cion, varieties of intimidation, and physi­
ca' violence in attempting to frustrate the 
national policy expressed in civil rights' 
legislation. We find that the klansmen, 
whether cloaked and hooded as members 
of the Original Knights of the Ku Klux 
Klan, or skulking in anonymity as mem­
bers of a sham' organization, "The Anti­
Communist Christian Association", or' 
brazenly resorting to violenC!e on the open 
streets of Bogalusa, are a "fearful con­
spiracy against society * * * [hold­
ing] men silent by the terror of [their 
acts] and [their] power for evil".2 .. 

As early as 1868 G~neral Natha~ Bed­
ford Forrest, the first and only Grand 
Wizard of the original Invisible Empire, 
dismayed by mounting, uncontrollable 
violence laid to the klan, ordered the klan 
to disband and directed klansmen to burn 
their robes and hoods.3 General Forrest 
was a Confederate cavalry hero, a man 
without fear and, certainly to most South­
erners, a man beyond reproach. He an-

., .:' .. 
• Although this order is cast in the. form 

of an opinion, it represents the Court's 
findings of fact and conclusions of law. 

I. Counsel for the individual defendants 
take the pOSition that the defendant klan 
does not exist. The proof shows that 
the klan continues to exist nnd to func­
tion as n klnn in the benign nam\! of the 
"Anti-Communist Christinn ASB&dlltioli". 
Sec Section II,' A of this opinion. 

': 2. Report of the Joint Select Committee 
. to Inquire into tIle Condition of Affairs 

in the Lnte Insllrrectionarli States (Wnsh. 
1872), p.-28 (Mnjority RElport.) , 

3. Testimony of Genernl Forrest before 
the Joint Select Commitf:ce, Note 2, p. 
6-14, 440-51. 

- \ 

:\ 
{ 

'l 



r 
l' 

o 

() 

-'--------------------,--------------~-------------------------------------------------------------~,--------------------------------------------~.----

158 

UNITED STATES V'. ORIGINAL KNIGHTS OF XU KLUX KLAN 335 
Cite ao 250 F,Supp. 330 (1065) 

nounced that he would dissociate him­
self from all klansmen and cooperate with 
public officials and the court.'! in enforc- . 
ing law and order. But the founders. 
of the Invisible Empire had sown drag-
on's teeth. , ... ', • 

The evil that led General Forrest to 
disband the original Ku Klux Klan was 
its perversion of purposes by undisciplin­
ed klans led by irresponsible leaders.4 

The evil we find in the Original Knights 
of the Ku KIllx Klan is an absolute evil 
inherent in any secret order holding itself 
above the law: "the natural tendency of 
all such organizations * * * to vio­
lence and rlrime." II As history teaches, 
and as the defendants' admissions' and 
the proof demonstrate in this case, vio­
lence and' crime follow as the night the 
day when masked men conspire against 
society itself. Wrapped in myths and 
xnisb~liefs which they think relieve them 
of the Ob!!g'lltiomr of ordinary citizens, 
klansmen pledltlt! their first allegiance t;;; 
their Konstit.u.til:m and give their first 
loyalty to Ii <:.t"'fill in flames. " . 

None of the defendant klansmen is a 
leader in his community. As a group, 
they do not appear to be representative 
of a cross-section of the community. In­
stead they appear to be ignorant bullies, 
callous of the harm they know they are 
doing and lacking in sufficient under­
standing to comprehend the chasm be­
tween their own hvisted Konstitution 
and the noble charter of liberties under 
law that is the American Constitution. 

[5, 6] Legal' tolerance of secret so­
cieties must cease at the point where 
their members assume supra-governmen­
tal powers and take the law in their 
own hands. We shall not allow the mis-

4. In .Tanuary 1869 General Forrest issued 
an order to disbund which began "Where­
as, the order of the Ku Klux Klan is in 
B1Irne locnliti(;B bei!1g perverted from its 
original honorable lUld patriotic pur­
poses .. • ." Davis, Authentic His­
tory: Ku Klux Klan, 125-28, (N.Y. 
1928) : Carter, The Angry Scar, 216 
(N.Y.1959). 

5. "There is no doubt about the fact that 
great outrages were committed by bands 

guided defendants to interfere with the 
rights of Negro citizens derived from or 
protected by the Constitution of the Unit­
ed States and now expressly recognized 
by Congress in various civil rights stat­
utes. We enjoin the Original Knights of 
the Ku Klux Klan, its dummy front, the 
Anti-Communist Christian Association, 
and the individual defendants from in­
terfering with orders of this Court snd 
from interfering with the civil rights of 
Negro citizens in Washington Parish. 
Specifically, these rights include: : 

(1) the right to the equal use and 
enjoyment of public facilities, 

, guaranteed by the Fourteenth 
Amendment; .-

(2) the right to the equal use and 
enjoyment of public accommoda­

" tions, guaranteed by the Civil 
. Rights Act, 42 U.S.C. § 2000a; 

(3) the right to register to vote and 
to vote in all elections guaran­
teed by the Fifteenth' Amend­

", ment, by 42 U.S.C. § 1971, .and 
by the Voting Rights Act of 
1965; and 

. (4) 

, ; 

the right to equal employment 
opportunities, guaranteed by the 
Civil Rights Act, 42 U.S.C. § 
2000e. 

1. 

[7,8] The United States sues under 
aut.hority of 42 U.S.C. § 1971; 42 U.S.C. 
§§ 2000a-5 and 2000e-6. Under those 
sections and under 28 U.S.C. § 1345, this 
Court has jurisdiction of the action. We 
resolve any doubt as to the reach. of these 
sections i~1 favor of the Government's 
standing to sue ili a case of this kind. In 
its sovereign capacity the Nation has a 

of disguised men during tllOse years of 
lawlessness lind oppression. The natural 
tc:adency ot all sllch organizations is to 
violence nnd crime; henco it was that 
General Forrest and other men of in­
fluence in the state, by the influence 
of their moral power, induced them to 
disband." Report of the ;Toint Solect 
Committee, Note 2, p. '463 (Minority 
Report.) 

; , 

,I • 

t 

II 

::.::::;:::.:c~:=:::::::.:,::_:::,::..::,:.:" ". _______ , 

159 

336 250 FEDERAL SUPPLEMENT • .0 • _ ~': I , , 

proper interest in preserving the integri- . 
ty of its judi~ial system, in preventing 
klan interference with court orders, and 
in making meaningful bo~h nationally 
created and nationally guaranteed civil 
rights.6 

.' II .. 

We turn now to detailed findings of 
fllct. ' , 

A. Background. The invisible realm' 
of the Original Knights of the Ku Klux 
Klan coincides with the S'ixth Congres­
sional District of Louisiana. This dis­
trict is composed of the "Florida" par­
ishes, the area east of the Mississippi 
River and north of Lake Pontchartrain 
claimed by Spain until 1810.7 The events 
giving rise to this action took place in 
Washington Parish and centered in Boga­
lusa, the largest municipality in the Par­
ish. Bogalusa is on the Fearl River at 
a point where the river forms the bound­
ary between Louisiana and Mississippi. 
It bs a population of about 14,000 white 
persons and 7,500 Negroes. 

The Grand Dragon of the OriS'inal 
Knights of the Ku Klux Klan and Presi­
dent of the Anti-Communist Christian 
Assoc\~tion is Charles Christmas of 
Amite in Tangipahoa Parish. Saxon 
Farmer, who seems to have an uncanny 
capacity for being present whenever 
there is racial trouble in Bogalusa, is the 
second in command of both organizations, 
Grand Titan of the Klan and Vice-Presi­
dent of the Anti-Communist Christian 
Association. In February 1955 lie was 
elected to both offices ,simultaneously. 
He is also the Exalted Cyclops of one of 
the BogalUsa Klaverns (local units). .In 

6. In United States v. Raines, 1959, 362 
U.S. 11', 27, 80 S.Ct. 519, 526, 4 L.Ed. 
2!l 524 upholding the constitutionality 
of the Civil nights Act of 1957 in a 
suit on behalf of private persons against 
public officials, the Court said: "It is 
urged that it is beyond the power of 
Oongress to authorize the United States 
to brIng this action in support of private 
constitutional rights. But there is tl1e 
highest publIc interest ill the due ob­
servance of all the constitutional guaran­
tees, including those that bear the Most 
directly on private rights, and we think 

1960 this Court entered an orddr in the 
case of United States v. McElveee et aIs. 
(C.A.No. 9146) against Saxon .Farmer 
and others enjoining them from ihterfer­
ing with the rights of Negro citizens to 
vote.B That order restored to voter reg': 
istration rolls of Washington Parish the 
names of 1,377 Negro citizens Farmer 
and others, then active in the Citizens 
Council, had unlewfully purged from the 
rolls. 

[9] The evidence dearly establishes" 
that the Anti-Communist Christian Asso­
ciation is not a bona fide, independent 
'organization but is the defendant klan 
thillly disguised under a respectable title. 
At an earlier time, the klan's dummy 
organization was called the Bogalusa Gun 
Club. The defendants' efforts to appear 
respectable by association may also be 
reflected in the location of the klan's 
principal office in the Disabled American 
Veterans Hall. . ; 

[10] The officers, members, 'internal 
structure, and method of paying dues of 
the ACCA and the klan are identical. 
The corporate structure of the ACCA in­
cludes nothing hut a charter. The gov­
erning rules and by-laws of the ACCA 
are the ICIan Konstitution. The secret 
oath for admission and resignation in 
both organizations is the klan oath. 
Nothing is required of klan members to 
become members of the ACCA,fxcept 
identifying to tlle secretary of the klan 
unit their aBsigned secret klan number. 
Klan members are then furnisherl a small 
green card with the name Anti-Commu­
nist Christian Association printed there­
on. This Court finds that the defendant 

it perfectly competent for Congress to au­
thorize the United States to be the 
guardian of that public interest in a suit 
for injunctive relief." 

7. Tho pnrishes of Washington, Tangipahoa, 
St. Tammany, 8t. Helena, Livingston, 
Ascension, East Fcliciana, West Fclici­
ana, East Boton Rouge, West Baton 
Rouge, P01~te Coupee, and Iberville. 

8. Afi'd, sub. nom. United States V. Thomas, 
1962, 362 U,S. 58, 80 S.Ot. G12, 4 L.Ed.2d 
035. 
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klan has appeared in this cause. The (c) threat~n!ng and inti~idating pub-
pretense that the klan does not exist, lic offIcIals and busmessmen who 
has ceased to exist, or has made no ap- acc?rd. or see~ to accord Negroes 
pearance in this cause is a sham. theIr rIghts wIthout regard to race 

Until recently Washington. Parish was or color. 
segregated from cradle to coffin. After The 'reason for the admissions was evi-
Congress adopted the 1964 Civil Rights dent at the trial a..,d is evident in the 
Act however, the Negroes in Bogalusa defendants" brief. The United States 
beg~n a broad scale campaign to gain subpoenaed over a hundred witnesses 
recognition of their rights. ,Working and, no doubt, was prepared to prove' 
through the Bogalusa Voters League, every allegation in the complaint. Be­
they conducted voter registration clinics, cause of the defendants' admissions, the 
held mass meetings to call attention to disputed issues were few and only a few 
their grievances, picketed places of pub- witnesses were called. As a result, the 
lic accommodations to protest racially klan avoided an airing of its activities 
discriminatory policies, and petitioned that necessarily would have occurred had 
the Mayor of Bogalusa to accord equal, a large number of witnesses testified. 
rights in voting, public facilities, employ- Not content with the success of this 
men~, and education. ' maneuver, the defendants objected to 

The klan has been the center of un- the introduction of "any 'evidence per­
lawful activity in Washington Parish de- taining to the activities of the Ku Klux 
signed to interfere with the efforts of Klan" on the grounds that (a) the klan 
Negro citizens to gain equal rights under had ceased to exist and (b) "delv[ing] 
the law. Its objective has been to pre- into these unrelated matters" was sole­
serve total racial segregation in Boga- ly "to expose" the Ku Klux Klan, an 
lusa. invasion of the "privacy and individual 

'. B. Defendants' Admissions. An un­
usual feature of this litigation is the de­
fendants' 'damning admissions. The de­
fendants admit that the klan's objective 
is to prevent Washington Parish Negroes 
from exercising the civil rights Congress 
recognized by statute. In their plead­
ings, the defendants concede that they 
further their objective by-

(a) assaulting, threatening, and 
harassing Negroes who seek to ex­
ercise any of their civil rights, 
and assaulting, threatening and 
harassing persons who urge that 
negroes should exercise or be ac-

o corded those rights; 

(b)' committing, threatening to com­
mit, and urging others to com­
mit cats of economic retaliation 
against Negroes who seek to ex­
ercise these rights, and against 
any persons who urge that Ne­
groes should exercise or be ac­
corded these rights, or who per­
mit open, free and public discus­
sion on the issue; 

250 F.Supp.-22 

freedoms of all these defendants".' 

As indicated earlier, however, the nature 
of the klan's activities bears directly on 
the existence of a pattern and practice 
of unlawful conduct and also on the 
sort of decree that should be issued. 

The Government subpoenaed member­
ship lists and records of the klan. The 
defendants failed to produce these rec­
ords and at the hearing explained that 
all of the records of the klan had been 
destroyed as a matter of klan policy aft­
er suit was filed. The Court ordered 
Christmas, Farmer, and John Magee, the 
treasurer, to compile from memory lists 
of officers and members. Counsel for 
the defendants objected to the admissi­
bility of the lists for the reasons that: 
(1) there were no lists and records in 
the custody of the defendants; (2) the 
requirement was an invasion of the 
rights of privacy and association. The 
defendants did not rely on the Fifth 
Amendment privilege against self-in­
crimination; they relied on NAACP v. 
State of Alabama, 1958, 357 U.S. 449, 78 

! , 

• 
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S.Ct. 1163, 2 L.Ed.2d 1488. The Court ' 15, 1965, 86 S.Ct. 194 pretermits 
overruled the objections. question at issue in Zimmerman the 

and 
NAACP v. State of Alabama. 

C. Out of Their Own Mouths. (1) 
The Konstitution of the Original Ku 
Klux Klan embodies "the Supreme Law 
of the Realm". 'Article I states that one 
of the objects 'of the organization is to 
"protect and defend the Constitution of 
the United States"; but another object 
is to "maintain forever Segregation of 
the races and the Divinely directed and 
historically proven supremacy of the 
White Race". The preamble reaffirms 
"the principles for which our forefathers 
mutually pledged and freely sacrificed 

, 'their lives, their fortunes, and their sa­
cred honor two centuries ago"; but Ar­
ticle II limits the membership to "ma­
ture, Native-born, White, Gentile Men 
* * * who profess and practice the 
Christian Faith but who are not mem­
bers of the Roman Catholic Church". 

(2) Printed with the Konstitution is a 
Proclamation stating that it must be 
"STRICTLY ADHERED TO." The 
Proclamation states that "ALL REALM 
work is carried on by a chain of com­
mand", establishes the organization 
along military lines, defines the duties 
of the various officers and committees, 
and describes "The Way of the Klavern". 

"All Klaverns will have at least five 
armed guards with flashlights posted 
during regular meetings." ,However, 
"No one will be allowed to carry a gun 
inside the Klavern dUring regular meet­
ings except the Knight Hawk (Keeper of 
the Klavern)." 

[11] NAACP v. State of Alabama 
does not support the defendants' posi­
tion. In that case Justice Harlan, speak­
fng for a unanimous Court, held that the 
rights of the members of the NAACP 
to pursue their lawful interests privately 
and to associate freely with others were 
protected by the 14th Amendment. Ac­
cordingly, the NAACP was relieved of 
the necessity of turning over its member­
ship list to the State of Alabama. In 
reaching that decision the Court distin­
guished People of State of New York 
ex reI. Bryant v. Zimmerman, 1928, 278 
U.S. 63, 49 S.Ct. 61, 73 L.Ed. 184, a case 
involving a New York Chapter of the Ku 
Klux Klan. A New York statute requir­
ed any unincorporated association which 
demanded an oath as a condition to mem­
bership to file with state officials copies 
of its "constitution, by-laws * * * 
a roster of its membership and a list of 
its officers". In Zimmerman the Court 
found that the statutory classification 
was reasonable, because of the "manifest 
tendency on the part of one class to make 
the secrecy surrounding its purposes and 
membership a cloak for acts and conduct 
inimical to personal rights and public 
welfare. * * * 'It is a matter of 
common knowledge that this organiza­
tion [the klan] functions largely at night 
its members disguised by hoods and 
gowns and doing things calculated to 
strike terror into the minds of the 
people' ". The Supreme Court reaffirm­
ed this distinction in NAACP v. State 
of Alabama. Justice Harlan pointed out: A Klokan's (Klavern Investigator's) du­

ty is "to investigate all questionable mat­
ters pertaining to the Klavern". "Any 
Klansman who is known to violate our 
rules, especially those that give informa­
tion to any aliens [non-members] shall 
be expelled immediately, then is to be 
watched and visited by the Wrecking 
Crew if necessary". (Emphasis added.) 
Moreover, each klan unit "will set up 
at least one team of six men to be used 
for wrecking crew. These men should 
be appointed by the Klokan in secrecy". 
As judges charged with the duty of 

"[In Zimmerman] the Court took 
care to emphasize the nature of the 
organization which New York 
sought to regUlate. The decision 
was based on the particular char­
acter of the Klan's activities, involv­
ing acts of unlawful intimidation 
and violence * * * of which the 
Court itself took judicial notice." 

Here the defendants admit that the 
klan's methods are lawless. Albertson 
v. Subversives Activities Board, Nov. 
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drawing inferences from the' demeanor (4) The ":Boycott Rules" give ~ good 
of witnesses, we observed that 'a former idea of the Klan's coercive tactics. For 
klansman exhibited uneasiness for fear example:' . .~. -- . 'i r 

of klan reprisals, when questioned as to ,"The Boycott Committee (one ~e~-' 
the function of the klan "wrecking crew". ber from each local unit appointed 
The defendants' testimony relating to 'bY the' Exalted Cyclops) shall have 
the purpose and functions of the wreck- exclusive investigative authority and 
ing crew ,was evasive. There is no doubt 'it shaH not act at any time with less 
however that the wrecking crew per- than thre~ members present. *. M *" 
formed disciplinary functions and that . (1) No person or subject upon whom' .; 
the discipline could be severe. '~.,:, >, ": a boycott shall have been placed 

(3) The Oath' of AHegian~e req~ires shaH be patronized by any ~ember. 
faithful obedience to the "Klan's Konsti- .* ,* * Boycotts shall be Impos.ed 
tution and Laws", regulations, "rulings' . upon subjects who are found to be 
and instructions of the Grand Dragon". violating the Southern traditions. " 
"PROVIDENCE ALONE PREVENT- * * * Boycotts shaH be placed 
ING". ! Klansmen: must swear "forever" 
to "keep sacredly secret ;.r., t.> all 

. ' matters and knowledge of the' 
. ;:'. :';-; [one asterisk is Klanese for 
'Klan'; ,four asterisks mean "Original 
Knights of the Ku Klux Klan] ,> " 

[and] never' divulge same nor even cause 
same to be divulged to any person in the 
whob world". 'As if this were not: 
enough, the Oath also requires klansmen 
to swear that they "sol~mnly 'vow and 
most positively swear" never ·'to yield 
to bribe, threats, passion, punishment, 
persecution, persuasion, nor any intice-
ments (sic)' whatever. . . for the 
purpose of obtaining .; a secret 
or secret information of the XXXX." 
Section IV on "XXXX ISHNESS" goes 
a little further. In this section of the 
oath the klansmen must swear to "keep 
secret to [himself] a secret of a man 
committed to him in the sacred bond of 
* manship. The crime of violating this' 
oath, treason against the United States 
of America, rape, and malicious murder 
alone excepted." (Emphasis added.) In 
pure klan ese, the klansman pledges his 
"life, proPerty, vote, and sacred honor" 
to uphold "unto death" the Constitution 
and "constitutional laws". (Emphasis 
added.) But he ends by swearing that 
he will "zealously shield and preserve 
* * * free segregated public schools, 
white SUPREMACY." 

9. On two occasions, the Court found it 
necessary to worn the witnesses of the 

upon aH members of the Committee', 
who publicly served with Bascom 
Talley in his efforts to promote the 
Brooks Hays meeting. Boycotts " 
,shall be placed upon any merchant .. 
using Negro employees to serve or 
wait upon persons of the white race: 
(Service Stations usin.g Negroes to 
pump gas are eicluded.) " 
Boycotts shall be placed 'against Ii --' 
subject who serves Negroes and . 
whites on an integrated basis. '...1 
Boycotts shaH be placed upon a sUb- ;> :' 

ject who allows Negroes to» use ,. 
White rest rooms: * *, * .. ' 
No member shaH be punished for 
violation of the rules by a member 
of his ramily under twelve (12) 
years of age. . ~ 
Any member who shaH after a hear­
ing have been found guilty of per­
sonally patronizing a subject listed 
on the boycott list shall be wrecked 
by the wrecking crew who shaH be 
appointed by the Committee. (Em­
phasis added.) * * * 
Second offense-If a member is 
found guilty of personaHy violating 
the boycott list he shaH be wrecked 
and banished from the Klan." 
It is not surprising that the attorneys 

for the United States had difficulty ex­
tracting from klansmen answers to ques­
tions.S 

penalty for perjury. The Court recessed 
the hearing to allow time for trle wit-
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(5) In keeping with its false front and 
as bait for the devout, the Klan purports 
to perfonn its dirty work in the name of 
Jes?s Christ. The first object stated in 
the "Objects and Purposes" clause of 
the Konstitution of this anti-Roman 
Catholic, anti-Semitic, hate-breeding or­
ganization is to "foster and promote the 
tenets of Christianity". The Proclama­
tion requires the Kludd (Klavern Chap­
lain) to "open and close eacl1 meeting 
of the Klavern with prayer". Setting 
some 'kind of a record for sanctimonious 
cant, the Proclamation directs the Kludd 
to "study and be prepared to explain the 
12th chapter of ROMANS at any time 
as this is the religious foundation of th~ 
Invisible Empire". (Emphasis added) 

Saint Paul, Apostle to the Gentiles 
wrote his Epistle to the Romans in Cor~ 
inth, midway between Rome and J eru­
salem. Addressing himself to Jews and 
Gentiles, he preached the brotherhood 
of man:, "Glory, honour, and peace, to 
every man that worketh good to the Jew 
first, and also to the Gentile; For there 
is no respect of persons with God." 10 

In the Twelfth Chapter of Romans, Paul 
makes a beautiful and moving plea for 
tolerance, for brotherly love, for return­
ing good for evil: 

9 Let love be without dissimula­
tion. Abhor that which is evil' 
cleave to that which is good. ' 

10 Be kindly affectioned one to 
another with brotherly love; in hon­
our preferring one another; * * * 

14 Bless them which persecute 
you: bless, and curse not. ,)(0 * * 

17 Recompense to no man e~il for 
evil. Provide things honest in the 
sight of all men. ' 

18 If it be possible, as much as 
lieth in you, live peaceably' with all 
men. 

19 Dearly beloved, avenge not 
yourselves, but rather give place un-

nesses to refresll their recollection and 
to find, if possible, any membership'lists. 
On one occasion, a witness pleaded the 
5th Amendment when. in a colloquy with 
the Court, it was apparent thnt he was 

to wrath: for it is written, Ven­
geance is mine; I will repay, saith 
the Lord. . . 

20 Therefore if thine enemy hun­
ger, feed him; if he thirst give 
him drink; for in so doin~ thou 
shalt heap coals of fire on his head. 

21 Be not overcome of evil, but 
overcome evil with good." ..... ' 

These words must fall on stony ground' 
in the Klaverns of a Klan. ' 

D. Specific Findings of Klan Intimi­
dition and Violence. We select the fol­
lowing examples of the defendants' acts 

• of intimidation and violence. 

(1) {anuary 7,1965, former Congres's­
man Brooks Hays of Arkansas, at the 
invitation of religious, business, and civic 
leaders of Bogalusa, was scheduled to 
speak in Bogalusa at St. Matthews 
Episcopal Church Parish House on the 
subject of community relations. The 
meeting was to be open to both Negroes 
and whites and it was planned that seat­
ing would be on a racialIy non-segregated 
basis. After learning of the proposed 
appearance of Mr. Hays and the arrange­
ments for an unsegregated meeting, the 
Klan and its members protested to the 
Mayor and the members of the Commis­
sion Council and, by means of threats of 
civil disorder and economic retaliation 
against local businessmen who supported 
the meeting, caused the withdrawal of 
the invitation to Mr.. Hays to speak 
December 18, 1964, before the Hays in­
vitation was withdrawn, the Mayor of 
Bogalusa and Police Commissioner Ar­
nold Spiers, in an effort to head off pos­
sible civil disorder, appeared at a Klan 
meeting at the Disabled Veterans Hall. 
The show of force at this meeting by 
over 150 hooded Klansmen unquestion­
ably intimidated public officials in Boga­
lusa and, later, hindered effective police 
action against Klan violence. On the 
stand, Mayor Cutrer admitted that he 

afrllid of klnn reprisal for testifying as 
to klan records; he withdrew his plea of 
privilege and testified. 

10. Romnns, Chap. II, v. 10-11 . 
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was "friglitened when he looked i~to 150 one other entered the restaurant brand­
pairs oJ eyes". ishing clubs, ordered the Negroes to leave 

(2) Since at least January 28, 1965, and threatened to kill Sam Barnes, a 
the defendants, including Saxon Farmer, member of the Bogalusa Voters Leag~e, 
Russell Magee, Dewey Smith, Randle C. who had come to the restaurant WIth 
Pounds, Billy Alford, Charles McClendon, six Negro women. 
James Burke, and other members of the (5) March 29, 1965, defendants Har­
defendant Klan, have made a practice of 'die Adrian Goings, Jr., Klansman, and 
going 'to places where they anticipated Franklin Harris, Klansman, shortly after 
that Negroes would attempt to exercise meetings had been held ~t the Bogalusa 
civil rights, in order to harass, threaten, Labor Temple, threw an ignited tear gas 
and intimidate the Negroes and other canister at a group of Negroes standing 
persons. For this purpose, members of near the Labor Temple. Goings, Jr. then 
the defendant Klan have gone to Frank- tried to disguise his car by repainting it 
iinton, Louisiana, when Negro citizens and removing the air scoop from the top 
of Washington Parish were expecte,d to to prevent detection of this crime. 
apply to register as voters, have gone to Goings or other Klansmen used this same 
restaurants in Bogalusa when Negroes . car in May of 1964 to burn a cross at the 
were seeking or were expected to seek home of Lou Major, editor of the Boga­
service, and have gone to locations in lusa newspaper. 
downtown Bogalusa and near the Boga- (6) April 7, 1965, defendants Latti­
lusa Labor Temple when Negroes were more McNeese and E. J. (Jack) Dixon, 
attempting or were expected to demon- Klansman, threatened Negro citizens 
strate publicly in support of equal rights during the course of a meeting at the 
for Negroes. Labor Temple by brandishing and ex-

(3) William Yates and Stephen Miller, hibiting a gun at Negroes standing out­
two CORE workers, came to Bogalusa in side the Labor Temple. 
January 1965. The Grand Dragon and (7) April 9, 1965, defendants Billy 
Grand Titan of the Klan, defendants Alford, Klansman, Randle C. Pounds, 
Charles Christmas and Saxon Farmer, Klansman, Lattimore McNeese, Charles 
appeared at the Mayor's office to ask the McClendon, and James Burke, Klansman, 
Mayor to send William Yates and Ste- with other persons, went to the downtown 
phen Miller out of Bogalusa. Mayor area of Bogalusa where Negro citizens 
Cutrer indicated that he could do noth- were participating in a march to the 
ing. The next day, February 3, 1965, Bogalusa City Hall to protest denial of 
three Klansmen, James Hollingsworth, equal rights. Pounds, McClendon, and 
Jr., James Hollingsworth, Sr., and Delos Burke, in a group, moved out to attack 
Williams, with two other persons, Doyle the marchers. Pounds assaulted the 
Tynes and Ira Dunaway, attempted to leader of the march, James Farmer, with 
insure Yates' .and Miller's departure. a blackjack; McClendon and Burke were 
This group followed Yates and Miller and temporarily deterred' from the threaten­
assaulted Yates. ed assault, but immediately thereafter 

(4) February 15, 1965, defendant Vir- assaulted a newsman and an FBI agent. 
gil Corkern, Klansman, and approximate- Alford assaulted one of the Negroes par­
ly 30 other white persons attacked by Ne- ticipating in the march. 
gro citizens and damaged the car in which (8)' May 19, 1965, Virgil Corkern, 
they_were riding. This occurred because Klansman, two sons of Virgil Corkern, 
the Negroes had sought service at a gaso- and other white persons went to Cassidy 
line station in Bogalusa. On that same Parle, a public recreation area maintain­
day, Corkern and other persons gathered ed by the City of Bogalusa, for the pur­
at Landry's Fine Foods, a restaurant in pose of interfering with the enjoyment 
Bogalusa, to observe Negroes seeking of the park by Negroes and white CORE 
service at the rcstaurant. Corkern and workers who were present at the park 
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and using the facilities for the first time "Published by the Original KU Klux Klan 
on a non-segregated basis. The Corkern of Louisiana". These are crude, scur­
group entered the park and dispersed the rilous attacks on certain Bogalusa citi­
Negro citizens with, clubs, belts, and oth-' zens who advocated a moderate approach 
er weapons., - , to desegregation. Fot example, in one 

.. (9) Negro' m~inbers of the Bogal~sa handbill an Episcopal minister is accused 
Voters League, unable to exercise their of lying for having said that he had re­
civil rights and also unable to obtain ceived calls threatening to bomb his 

_ . from police officials adequate protection . church; the minister's son'is said to be 
from the Klan; filed suit June 25, 1965, an alcoholic, to have faced a moraIs 
in the case of Hicks v. Knight Civ.Ac. charge in court, and to have been com-

, No. 15,727 in this Court. The complaint mitted to a mental institution. ' . The 
asks for an injunction requiring officers handbill adds: ... ~ '.)oi 'Jl;;,,_,',·),r, ll!:;l 

of the City of Bogalusa to open the public : .. :~'The Xu Klu~' KiaD. is ~ow; {~ th; 
parks and to operate such parks without process of checking - on . Reverend 
racial discriminati!>n, and also requiring' , , 's [naming him] moral 
law enforcement officers of the City,. standards. If he is cleared you will 
Parish, and State to protect the Negro." be so informed. If he is not cleared, 
plaintiffs and other Negroes from physi- you will be informe'd of any and all 
cal assaults, beatfngs, harassmEmt, and "misdeeds or moral vioiation' of his 
intimidation at the hands of white citi- . th t"" J •• In e pas. ,'" . '... , , ..... ' .... ,:: 
zens. July 10, 1965, this Court issued In the same handbill the Klan announced 
an injunction in Hicks v. Knight enjoin- that it was "boycotting businesses which 
ing certain city and parish law enforce- , cater to integration such as Mobile Gas 
ment officers from failing to use all rea- Stations, et!!." Mobile Gas Station is a 
sonable means to protect the Negro plain-business competitor of the defendant, 
tiffs and others similarly situated from Grand Titan Saxon Farmer.' , .. ' . 
physical assaults and beatings and from ,..' ..', I .,,,'. 

All of ,the handbills attempt to intimi­
harassment and intimidation preventing date public officials,. the' Governor of 
or discouraging the exercise of their LOUisiana, the Congressman from the rights to picket, assemble peaceably, and 
advocate equal civil rights for Negroes. Sixth District, the Mayor of Bogalusa, 

and federal judges (by name). Some­
The preliminary injunction is still in full 
force and effect. Even after this Court times the attempted intimidation is by 
issued its order July 10, 1965, the defend- threat of violence, sometimes by char-

acter assassination. "''we quote, for exam­
ant Klansmen continued to interfere with pIe: Negro citizens exercising civil rights and ,-,' ... ;. I', .• 

interfered with performance of the du- (a) "On numerous occasions we 
ties of law enforcement officials under have been asked by local officials to 
the injunction in Hicks v. Knight.' refrain from any acts of violence 

upon this outside scUm that has in- ' 
(10) July 11, 1965, during a Negro . vaded our city. Being a christian 

march in downtown Bogalusa, defendants organization, we have honored the~e. 
Randle Pounds, Klansman, H. A. Goings, requests each time. How much long-
Jr., Klansman, Franklin Harris, Klans- er c::in we continue??? Contrary to 
man, and Milton E. Parker were present. what the liberal element would have 
Harris and Goings passed out 25-30 you think, this memorandum is not 
2 x 2 clubs to youths and Pounds station- the work of racist and hate mongers 
ed the youths along the march route. or trouble makers, as Governor 'Big 
Parker was arrested by a City policeman John' McKeithen calls us. We are 
along the route of march for disturbing God fearing white, southerners who 
the peace. believe in constitutional government 

(11) Included in the exhibits are a and the preservation of our Amer-
number of handbills bearing the caption, ican heritage. 

77-590 0-81-11 
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"If your governor would have 
done the right thing to start with, he 
would have refused to protect these 
local and outside agitators and did 
just what one great southern gov­
ernor did. He refused to pro­
tect this outside element, (CORE, 
NAACP, SNICK, ETC.), at the ex­
pense of his state. He chose, in­
stead, to let LBJ and Katzenbach 
protect them. Only after the city of 

. Bogalusa had' spent $96,000, did he 
(Big John McKeithen), make any 
effort to ease the situation in this 
city." . . .. 

(b) -'IA~ ili1:::~;~~I~ tried 't~' ~~e~: 
serve our Southern way of life, the 
Mayor and Council were slowly seIl­
ing the people out at every turn. 
The Mayor has repeatedly GIVEN 
in. James Farmer did not have the 
support of the local Negroes. Mayor 
Cutrer is not giving the city of 
Bogalusa' to the negro citizens of 
Bogalusa. No. He is giving the 
city to James Farmer and a handful 
of Negro Teenagers. NO PRES­
SURE was put on James Farmer 
and Dick Gregory to keep them out 
of Bogalusa. Not by the Mayor, 
the State Representative, the State 
Senator, or Congressman Morrison. 
This was not so when the WHITE 
CONSERVATIVES wanted to stage 
a Rally. Pressure was exerted from 
all levels, even the invited guest 
speakers were 'leaned on'. 

"The Governor, the Congressman, 
Jimmy Morrison, or his com-rats, 
Suksty Rayborn, and Buster Sheri­
dan. John McKeithen asked for our 
vote and promised to serve the 
PEOPLE. We now ask, Big John, 
isn't this TRUE? What is happen­
ing under your administration ? .... 

"Here is the list of elected offi­
cials who COULD & AND SHOULD 
have helped the People of Bogalusa. 
All these should be tarred and 
feathered. 

MAYOR JESSIE CUTRER 
.REPRESENTATIVE SHERIDAN 
SENATOR SIXTY RAYBORN 

, SHERIFF DORMAN CROWE . 
"';-' CONGRESSMAN JIMMY, MORRI-

SON ". 
GOVERNOR JOHN McKEITHEN 

"::. SENATOR RUSSELL LONG I 
:~. 'J • .' . . 
', .. "Now, the QUESTION. Why 
. ':. have these men, elected by the 
. '. WHITE people turned their back on 
. us in our time of need? . .' .' .... 

: :, .. '; "Is Communism so clo~e? . Wh~" 
. bought them? Who bought their 

.. HONOR and FOR HOW MUCH?" 
(c) "The Ku Klux Klan is ~trongly 
organized in Bogalusa and through­
out Washington and St. Tammany 
Parishes. Being a secret organiza­
tion, we have KLAN members in 
every conceivable business . in this 
area. We will know the names of alI 
who are invited to the Brooks Hayes 
meeting and we will know who did 
and did not attend this meeting. 
Accordingly, we take this means to 
urge all of you to refrain from at~ 
tending this meeting. Those who 
do attend this meeting will be tag­
ged as intergrationists and will 
be dealt with accordingly by the 
Knights of the KU KLUX KLAN." 

[~2] E. Summary pf the Facts. We 
find that the defendants have admitted 
and the proof has shown that they in­
timidated, harassed, and otherwise inter­
fered with (1) Negroes exercising their 
civil rights, (2) persons encouraging 
Negroes to assert their rights, and (3) 
public officials, police officers, and other 
persons seeking to accord Negroes their 
rights. These acts are part of a pattern 
and practice of the defendants to main­
tain total segregation of the races in 
Washington Parish. The pattern creates 
an effect extending beyond the effect of 
any particular act or practice. A Negro 
who is clubbed in a pubIc park may fear 
to order coffee in a segregated sandwich 
shop or he may decide that it is the bet­
ter part of valor not to exercise voting 
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rights. The owner of the sand';'Jich shop 
who receives threatening caIls for hav­
ing served Negro patrons may conclude 
that taking care of his family comes 
ahead of hiring Negro employees. The 
intimidation or violence may be effective 
not only as to the particulal' individual 
against whom it is directed but also as 
to others who' may be less courageous 
than the Negroes brave enough to parade 
in Bogalusa or register to 'vote in Frank­
'in ton. The acts of terror and intimida­
tion admitted or proved in this case, acts 
characteristic of a masked, secret con­
spiracy, can be halted only by a broad 
order enjoining the defendants from un­
lawfuIly interfering with the exercise of 
civil rights 'by Negro citizens. ' 

... 
.' III. 

The defendants contend that the com­
plaint fails to state a claim upon which 
relief can be granted. They start with 
the doctrine that the 14th and 15th 
Amendments apply only to state action or 
action under color of state law. A. This 
moves them to conclude as a matter of 
statutory construction, that Congress did 
not purport to enforce civil rights against 
private persons. Moreover, so they ar­
gue, the 1957 Act applies to interference 
with "voting" not to interference with 
"registering". B. And, they say, if civil 
rights acts do authorize enforcement 
against private. persons (not owners or 

II. See Unitell States v;·Cruikshank. 1875. 
92 U.S. 542, 23 L.E<I. 588; Slaughter­
House Cases, 1873, 16 Wall. 36, 21 L.Eel. 
394. 

12. In 1894 Congress r<Jpenled most of tlle 
provisfonM Ilealing with federal supervi­
sion of elections. Two general provisions 
for criminnl sanctions were left Htam1ing: 
42 U.S.C. § 241 (originnlly Section 6 
of the Civil Rights Act of 1870, Inter 
Section 550S of the Revisel1 Statutes) 
providing criminal sanctions against con­
spiracies to Ilellrive any citizen of any 
right secured by the Constitution nnel laws 
of the Unitell Stutes; and 42 u,s.a. § 
242 (originally Se<:tion 2 of the Civil 
Rights Act of 1866, later Section 5510 
of the Revised Stntutes (lS73), as amenel­
ed in 1000, 35 Stat. 1002 by adding the 
worll "wilf.ully") provilling criminal sanc­
tions against the deprivation of eonsti-

managers of a place of public accommo­
dation) the statutes are unconstitution-
al. ' ':J.! 

, .. 

(1) The Civil Rights Act of 1957. In 
the field of civil rights the problem of 
enforcement is more difficult than the 
problem of l~gislative definition. The 
choice· of remedy determines Whether an 
act of Congress simply declares a right 
or carries machinery for meaningful 
performance of the statutory promise. 
In the past, an obvious hiatus has been 
the lack of effective sanctions against 
private persons interfering with a citi­
zen!s exercise of a civil right. ' This lack 
may be explained by a number of rea­
sons .. (a) Congress has been reluctant 
to assert affirmatively by legi.slation its 
responsibility to protect the privileges 
and immunities of citizens of the United 
States, for fear of imperiling the bal­
anced relationship between the states and 
the Nation.ll (b) Courts have narrowly 
construed criminal sanctions available in 
Sections 241 and 242 of Title 18.12 (c) 
Congress and the courts' have been se­
verely limited by the doctrine of state 
action, in spite of the trend toward an 
expansive view of what is state action.l3 
(d) Congress has been wary of using an 
equitable remedy in civil rights legisla­
tion. The Constitution guarantees an ac­
cused in a criminal case thp. right to in-

tutional rights, privileges, anel immunities 
under color of state law. Sec Unitell 
State~ v. Williams, 1951, 341 U.S. 70, 
71 S.Ot. 581, 05 L.EIl. 75S r~strieting 
Section 241 to those cases in which the 
right allegedly violatell is an incident to 
national citizenship. See also Screws v. 
United States, 1945, 325 U.S. 01, 65 S.Ot. 
1031, 89 L.Eel. 1495 construing Section 
242 as requiring specific intent to eleprive 
a person of the right maele specific by the 
Constitution or laws of the United States. 
Sections 241 and 242 arc now before the 
Supreme Court ngain. United States v. 
Price, Nos. 59, 60, October Term. 1965; 
United Stutes v. Quest. No. 65, October 
Term, 1065. 

13. See Civil Rights Cases, 1883. 109 U.S. 
3,3 S.Ot. 18,27 I .. Eel. 835; United Stntes 
v. Reese. 1876, 92 U.S. 214. 23 L.Ed. 
563. 
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dictment 'by a grand jury and trial by a Administration submitted, 'an omnibus 
jury of the vicinage. Enforcement of: civil rights bill in 1956.15 The focal is­
civil rights through the use of an in- sues-the contempt power, the jury· sys­
junction and the contempt power of the tern, and the relationship of the States 
courts would by-pass the jury system.14 with the Nation-produced one of the 
However, in communities hostile to civil great debates in American parliamentary 
rights and resentful against "outside", hitsory~ By the time the bill was cut 
that is, federal interference, injunctive down to a voting rights law, as the Civil 
relief may be the mo'st 'effective method Rights Act of 1957, 71 Stat. 634, Con-
of enforcing civil rights. . ,," _,'.', gress and the country thorougly under-' 

•• ,., •.•• , • I 

Congress considered the pros and cons stood the significance of the legislation.lll 

of these and many other issues when the Congress had opened'the door, th~n near-
" --: ,\., . ., 

14. Hence thl>, compromise affecting jury, 
trials in thb i057 Act: criminal contempt 
cnses nrising under the act mny be tried 
by district courts without juries, except 
where a person convicted is fined more 
than $300 or imprisoned for more than 6 
months .. 71 Stat. 638 (1957), 42 U.S.C. 
§ 1995.' . '\,.' 

15. President Trumn~:s Committee o~ Ci~iI' 
Rights submitted equally brond recom­
mendations. Sec Report, To Secure 
These Rights, 151-161 (1947).' 

16. In a hearing before the House ;r~di­
ciary Committee on the Civil Rights Bill, 
Attorney General Herbert Brownell ex­
plicitly cxplained the purposes and scope 
of tIle proposed amendments to Section 
1971 of Title 42: 

"The most obvious one of these defects 
in the Imv is thnt it does not protect 
tile voters in Federnl elections from 
unlnwful interference with their voting 
rights by private persons-in other 
worels, 1071 applies only to those who 
act 'under color of law' wllich menns 
public officinls. nnd the activitie8 01 
private per80ns and organizations de-
8igned to di8enll'anchise voters in Fed­
eral or State elections on account of 
race or color are not covered by the 
present provisions of 1071. And so we 
say that the statute fails to afford the 
voters full protection from discrimina­
tion which was contemplnted by the 
Constitution, especinlly the 14th nnd 
15th amendments. 
"Also this section 1071 is defective in 
another respect, because it fails to 
jOllge in the Department of Justice nnd 
the Attorney General nny nuthority to 
invoke civil remedies for the enforce­
ment of voting rights. And it is pnr­
ticularly lacking in any provision which 
would nuthorize the Attorney Genernl 
to apply to the courts for preventive re­
lief agninst the violation of these vot­
ing rights. 
"Ancl we think thnt this is nlso n major 
(lcfect. The ultimate gonl of the Con-

250 F,Supp.-22I{z 

stitution nnd the Congress is tlle snfe­
gunrding of the free exercise of the 
voting right, acknowledging of course, 

. the legitimate power of tlle State to 
prescribe necessnry nnd fnir voting 
qunlificntions. And we believe thnt 
civil proceedings by the Attorney Gen­
eral to stop any illegal interference 
nnd denial of the right to vote would 
be inr more effective in nehleving this 
goal thnn the privnte suits for dam­
ages which are presently nuthorized 
by the statute, and fnr more effective 

. thnn the criminnl proceedings which arc 
nuthorized under other lnws which, of 
';ourse, call never be used until nfter 
the harm hns been actunlly done. 
"No preventive meusures cnn be brought 
under the criminal stntutes. So I think 
-and I believe you will agree with 
me--tllUt Congress should now recog­
nize that in order to properly execute 
the Constitution and its umendments, 
and in order to perfect the intended 
applicntion of the stntute, section 1971 
of title 42, United States Code, should 
be amended in three respects: 
"!i'irst, by the nudition of n sectioll 
which will prevent anyone, whether act­
ing ull!lnr color of Inw or I not, from 
tilrentening, intimidating or coercing an 
inclividual in his right to vote in anll 
election, general, specinl, or primnry, 
concerning canclidates for Federal 01-
fice, 
"And' second, to authorize the Attor­
ney Genernl to bring civil procecd­
ings on behalf of the Unitcc1 Stnte9 or 
any aggrieved )lerson for prevelltive or 
other civil relief in nny cnse covered 
by the statute. 
"And third, an ext,ress provision thnt nll 
Stnte administrative and juelicinl reme­
dies need not be first exllUusted before 
resort to the Federnl courts." [!Ienr­
ings before Subcommittee No. 5 of 
tile Committee on the Ju(licinry, 85th 
Cong., 1st Scss" p. 570 (1057)] 
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ly shut, to national responsibility for pro­
tecting civil rights-created or guaran­
teed by the Nation-by injunction pro­
ceedings against private persons. ' 

Part III of the Administration's bill, 
as originally proposed, would have au­
thorized the Attorney General to filesuit 
against any person who deprived or was 
about to deprive any citizen of any civil 
right. The compromise that became the 
Civil Rights Act of 1957 limits civil ac~ 
tions to protection of voting rights ,n 
speCial, general, or primary elections 
where federal officers are elected. 

Before the 1957 Act, Section 1971 
(now 1971(a») was enforced either by an(' 
action for damages under 42 U.S.C. § 
1983 and § 1985(3) or by a criminal ac­
tion under 18 U.S.C. §§ 241, 242. The 
1957 Act adds four subsections to Section 
1971, including: 17 

.• ··.t : 

"(b) No person, whether acting un­
der color of law or otherwise, shall 
intimidate, threaten, coerce, or ,at­
tempt to intimidate, threaten, or co­
erce any other person for the pur­
pose of interfering with the right 
of such other person to vote or to 
vote as he may choose, or of caus­
ing such other person to vote for, 
or not to vote 'for, any candidate 
for the office of President, Vice 
President, presidential elector, Mem­
ber of the Senate, or Member of the 
House of Representatives, Delegates 
or Commissioners from the Terri­
tories or possessions, at any general, 
special, or primary election held sole­
ly or in part for the purpose of se­
lecting or electing any such can­
didate. 

"(c) Whenever any person has en­
gaged or there are reasonable 
grounds to believe that any pm'son 

17. Scction 1071(n) derived from the Civil 
Rights Act of 1870, I)efined voting rights 
ns follows: 

"(n) All citizens of the United Stntes 
who nrc otherwise 'lunlified by law to 
vote nt nny election by the people in 
nny Stnte, Territory, district, county, 
city, pnrish, townsilip, school district, 
municipnlity, or other territorial sub· 

is about to engage in an1f act or 
practice which would deprive any 
other person of any right or privi­
lege secured by- subsection (a) or 
(b), the Attorney General may in­
stitute for the United States, or in 
the name of the United States, a civil 
action or other proper proceeding for 
preventive relief, including an ap­
plication for a permanent or tempo­
rary injunction, restraining order, 
or other order. In any proce~ding 
hflreunder the United States shall 
be liable for costs the same as a 
private person." (Emphasis added.) 

The House Rep.ort on the Act-there 
was no Senate Report-clearly . states 
the purpose of the amendments to 1971: 

.' . 

"[TJhis section adds new' matter. 
The provision is a further declara­
tion of the right to vote for Federal 
offices. It states clearly that it is 
unlawful for a private individual as 
well as one acting under color of law 
to interfere or attempt to interfere 
with the right to vote at any gen­
eral, special or primary election 
concerning Federal offices. This 
amendment, however, does not pro­
vide for a remedy. However, the 
succeeding subsection of the amend­
ment, which is designated subsection 
(c), does provide a remedy in the 
form of a civil action instituted on 
the part of the Attorney Genera!''' 
House Report No. 291, to accompany 
H.R.6127, U,S.C~de Congo and Adm. 
News 1966, 1977 (1957) (Emphasis 
added) 

Although Congress narrowed the sub­
ject matter of the statute to voting 
rights, there is nothing narrow about the 
scope of the Act as to interference with 
voting rights. The statute is not limited 

division, shnll be entitled nnd nllowed to 
vote at nil such elections, without dis­
tinction of rncc, color, or previous con­
dition of servitudc; nny constitution, 
law, custom, usage. or regulntioll of 
any State or Territory, or by or un­
der its nuthority, to the contrary not· 
withstnnding" • 

\ 
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to physical acts or to direct inte:-ference threats of intimidation by private per­
with the act of voting but applies t~ ,'sons that would deny or interfere with 

N ' t' t t' 20 "any act or practice which would the e~ro s access 0 regls ra IOn. , 
deprive any other person of any ,I.' More often than not, the economic co-) , 
right or privilege secured by subsec- . ~ .: ercion and intimidation by private per~ '. 
tion (a) or (b) * * *." ' ... ~.; J sons are triggered by an educational c?m-

The statute applie's'to "any person" who' paign to encourage registration. Umted 
shall-' . States v. Beaty, 6 Cir. 1961, 288 F.2d _ 

,I, . ,I', ." 653 is a case in point. The case arose in 
"intimidate, threaten, coerce, or at- :'! Haywood County, Tennessee, a county in : 
tempt to intimidate, threaten, or which no Negroes were registered to 
coerce for the purpose of interfering "vote. III the spring of 1959, a newly 
with the right of such person to '.'J formed Civic and Welfare League, ap­
vote." '.1 ,,' '.'.' • ' parently similar to the Bogalusa Voters 
There is ;~o doubt that this language League, initiated a campaign in Haywood 

applies to private individuals. And there and in Fayette Counties to en:!ourage 
is very little doubt that the Act protects Negroes to register. This led to the in- . 
the right to regiser and to engage in M- stitution of a "white" primary in Fay­
tivities encouraging citizens to register. ette; later prohibited by a consent decree 
As discussed more fully elsewhere, regis- in April 1960. In the face of a renewed 
tration is an integral, indispensable part registration drive, white businessmen in 
of the voting process.IS It is also a stage both counties retaliated by circulating a 
that ill vulnerable to abuse by the regis- "blacklist" containing the names of the 
trar or to unlawful conduct by private Negroes who registered and white citi­
persons. Ever since the Supreme Court zens who assisted them. ,The business­
outlawed the "white" primary, it has men induced local merchants to boycott 
been apparent that the main battleground anyone whose nnme appeared on the list., 
in the war over Negro suffrage would by denying credit and the right to buy 
be the registration office.lo See, for necessities through the usual business 
example, the description of. the activities relations. ,.,White landowners evicted 
of the Citizens Councils and parish regis- sharecroppers and tenant farmers who 
trars in United States v. State of Lou- , had registered 01' whose names appeared 
isiana, E.D.La.1963, 225 F.Supp. 353, on the blacklist. The Attorney General 
378-380. Congress was well aware that sued the businessmen and landowners, 
a major mischief to be combatted in the under Section 1971, for immediate in-
1957 Act was economic coercion and junctive relief.:!1 The district judge 

18. Sec Section TIr, B, (1), (b) of opinion. 
19. Sec Key, Southern Poli~ics 555 (1949); 

Civil Rights Commission Report 133-38 
(1061). 

20. Ie a note, Beatty, Private Economic 
Coercion and thL Civil Rights Act of 
1057, 71 Yale L.Jour. 536, 543 (1902), 
the author points out: 

"The Circuit Cr::;·. s construction of 
the 1957 act to apply to economic (!U-

- ercion in general anll to economic 
coercion involving contra anll prop­
erty rights in pnrticulnr SL~ms correct. 
In requesting legislation to protect vot­
ing rights, President Eisenhower noted: 
'It is disturbing that in some locnlities 
al1egntions persist that Negro citizens 
arc being Ileprived of their right to vote 
and arc likewise being subjected to un­
warranted economic pressures.' Sen-

,- alor Douglilf!, a sponsor of the bill, Ull-

, . serted thnt the h:gislution WI1S di­
rected nt denials of voting rights 'by 
economic pressure' as well as by other 
means. And Representative Cellcr, a 
House sponsor, imlicntcd that if 'the 
mill, dealer, the C3111 ilenlcr, the butcher, 
tho baker nncl the candlestick mnker 
,. .. * ngree * * * to boycott' 
persolls who try to vote, thc ngreemen t 
wou!!1 ... iolate the proposed law." 

21. Tho Attorney Gcnl1rnl brought n similar 
Bult to enjoin "intimidntion, thrent, nnll 
coercion" in Fnyette County. UnitUd 
States v. Atkinson, et als, Civ.Ac. 4121, 
6 R.RcI.L.Rep. 200 (1962). Sec Mentlel. 
son, Disl'riminntion (Pren.Hnll 1962) 21. 
And sec Unitell Statcs v. Ellis, w.n.S.C. 
1942, 43 F.Supp. 321, 324. 
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granted a restraining order enjoining the 
businessmen from "interfering through 
intimidation and/or coercion", but re­
fused to enjoin the landowners on the 
ground that the Civil Rights Act did not 
vest the court with authority "to adjudge 
contracts and property rights". 6 Race 
Rel.L.Rep. 200 .. The Sixth Circuit af­
firmed the judgment as to the business­
men and extended the injunction to the 
landlords.'!2 

In East Carroll Parish, Louisiana, cot­
ton growers refused to gin cotton for Ne­
gro farmers who had' attempted to regis­
ter to vote. The Attorney General again 
sued under the 1957 Act, asking for pre­
ventive relief, against owners, operators, 
and managers of cotton gin businesses 
and certain other businesses "refusing 
to gin * * * refusing to sell goods 
or services, and to conduct ordinary busi­
ness transactions with, any person for the 
purpose of discouraging or dissuading 
such person from attempting to vote and 
* * * engaging in any attempted 
threats, intimidations, or coercion of any 
nature, whether economic or otherwise". 
Judge Dawkins entered an order, agreed 
to by the parties, staying proceedings for 
one year pending full compliance by the 
defendants with the terms of the pro­
posed restraining order. United States 
v. Deal, W.D.La.1961, 6 Race Rel.L.Rep. 
474. 

[13] The parallel between the de­
fendants' intimidation by economic coer­
cion in Beaty and in Deal, and the de­
fendants' boycott and other activities in 
this case is too patent to be spelled out. 
Beaty and Deal also illustrate a prin­
ciple of enormous import.ance in the en­
forcement of civil rights: acts otherwise 
lawful may become unlawful and be en- . 
joined under Section 1971, if the purpose 

22. The Sixth Circuit snle!: 
"If sharecropper-tenants in possession 
of real estate under contract arc 
threatened, intimillnted or coerced by 
their landlords for the purpose of inter­
fering with their rights of franchise, 
certainly the fact that the coercion re­
lates to land or contracts would furnish 
no excuse or defense to the landowners 

and effect of the acts is to interfere with 
the right to vote. 

In United States v. Board of Educa­
tion of Greene County, Mississippi, 1964, 
332 F.2d 40, the Fifth Circuit affirmed 
the holding below that the government 
failed to prove that the alleged intimida­
tion was for the purpose of interfering 
with the right to vote. But, as Judge 
Tuttle explained in United States v. 
Bruce (decided Nov. 16, 1965, 353 F.2d 
474), the Court in the Greene County 
case assumed: 

"Whereas a school board might, un­
der the circumstances present in that 

,., case, have legally failed to renew a 
teacher's contract for any reason or 
for no reason at all, if it in fact de­
clined to renew the [teacher's] cer­
tificate as a means of coercing or 
intimidating the teacher as to her 
right to vote, such conduct would be 
prohibited under the Act." 
In United States v. Bruce twenty-eight 

white persons in Wilcox County, Ala­
bama, notified Lonnie Brown, a Negro 
insurance collector, to stay off land own­
ed or controlled by them. As a result 
Brown could not reach many of his policy­
holders. Brown had been active in urg­
ing his Negro neighbors and friends to 
register to vote in Wilcox County, a coun­
ty where no Negroes were registered. 
The Court held that t.he trial court erred 
in dismissing the complaint: 

"The background allegations make a 
strong case upon which the trial 

-court could infer the correctness of 
the conclusionary allegations that 
these defendants did in fact 'intimi­
date and coerce' the Negro citizens 
of Wilcox County, through the per­
son of Lonnie Brown, for the pur­
pose of interfering with their right 
to vote."23 

for violating the law:' 288 F.2d 653, 
656. 

23. Judge Tuttle added: 
"Thus although the defenllants here 
may have hall nn almost unrestricted 
right to Invoke the Alabama trespass 
law to keep al1 persons from entering 
upon their property after warning, in 
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[14] We hold ttat the Civil Rights 
Act of 1957 applies to private persons, 
in(:luding the defendants impleaded in 
this case. We hold that the Act applies 
to interfering with the right to register 
as well as interfering with the right to 
vote; that the Act protects Negro citi­
ze.ns against the coercion, intimidation, 
and violence the defendants admitted or 
were proved to have committed in this 
case. 

(2) The Civil Rights Act 'af '1964. 
Thle '64 Act creates new categories of 
civ:iJ rights and extends the authority of 
thel Attorney General to protect such 
rights by a civil suit for injunctive relief 
against any person, public or private. 

[15] For purposes of this proceeding, 
the most -pertinent provisions are those 
relating to (a) places of public accommo­
dation, (b) equal employment opportu­
nities, 'and (c) public facilities. As 
clearly as words can say, these provi­
sions reach any person and any action 
that interferes with the enjoyment of 
civil rights secured by the Act. Thus, 
42 U.S.C. § 2000a-2 of Title II, is not 
limited to prohibiting discrimination or 
segregation by the owner or manager of 
a place of public accommodation. The 
bection provides: 

"No person shall (a) withhold, deny, 
or attempt to withhold or deny, or 
deprive or attempt to deprive, any 
person of any right or privilege se­
cured by section 2000a or 2000a-l 
of this title, or (b) intimidate, 
threaten, or coerce, or attempt to 
intimidate, threaten, or coerce any 
person with the purpose of interfer­
ing with any right or privilege se­
cured by section 2000a or 2000a-1 of 
this title, or (e) punish or attempt to 
punish any person for exercising or 
attempting to exercise any right or 

_ privilege secured by section 2000a 
or 2000a-l of this title." 

the exercise of a desire to exercise ex­
clusive ownerllhip and proprietary in­
terest in their property, they could not 
legnlly invoke the right of excluding 
Lonnie Brown, who hnd previously been 
given free access to tile proporty, as a 

And to enforce the law, Section 2000a-5 
(a) allows the Attorney General to sue 
"any person or group of persons": 

"Whenever the Attorney General has 
"reasonable cause to believe that any 

person or group of persons is en­
gaged in a pattern or practice of re­
sistance to the full enjoyment of any 
of the rights secured by this sub­
chapter, and that the pattern or 

. practice is of such a nature and is 
intended to deny the fulI exercise of 
the rights herein described, the At­
torney General may bring a civil 
action * * * requesting such pre­
ventive relief, including an applica­
tion for a permanent or temporary 
injunction, restraining order or 
other order against the person or 
persons responsible for such pattern 
or practice, as he deems necessary 
to insure the fulI enjoyment of the 
rights herein described." [Empha­
sis supplied.] 

Section 2000e-6 of Title VII, relating to 
equal' employment 6pportunities, tracks 
the language of Section 2000a-5(a). 

[16] This suit is not one to desegre­
gate public facilities under Title VII of 
the Act. However, Section 2000-b is 
relevant, since it demonstrates again the 
broad Congressional objective of :luthor­
izing the Attorney General to sue as de­
fendants "such additional parties as are 
or become necessary to the grant of ef­
fective relief". The defendants' interfer­
en:,p. with the right of Negroes to use 
public facilities in Bogalusa is relevant 
to the cause of action, for that interfer­
ence was part of a pattern and practice 
of total resistance to the Negroes' exer­
cise of civil rights. 

(3) In sum, in the Civil Rights Acts of 
1957 and 1964, Congress recognized that 
when a Negro is clubbed OJ< coerced for 
having attempted to register or for hav­
ing entered a "white" restaurant, the ac-

threat or means Of coercion lor the 
purpose 01 interfering 10ith h£8 right 
or the right 01 others whom he rep. 
resented in exercising their right to 
regIster and vote." 
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tion most likely to produce effective re­
lief is not necessarily for the Negro to 
complain to the local police or to sue for 
damages or to make charges under 18 
U.S.C. §§ 241, 242. The most eHective 
relief for him and for all others affected 
by the intimidation may be an injunction 
by the Nation against the private per­
sons responsible for interfering with his 
civil rights. .. 

[17] Effectiveness of remedy' is not 
the only reason for the Congressional 
grant of authority to the Attorney Gen­
eral of the United States. The Nation 
has a responsibility to supply a meaning­
ful remedy for a right it creates or guar­
antees. As Justice Story wrote,. in sus­
taining the constitutionality of the Fugi-
tive Slave Act of 1793: . 
. "If, indeed, the constitution guar­

antees the right, and if it requires 
the delivery [of the fugitive slave] 
upon the claim of the owner * * *, 
the natural inference certainly is, 
that the national government is 
clothed with the appropriate au­
thority and functions to enforce it •. 
The fundamental principle, applica­
ble to all cases of this sort, would 
seem to be, that when the end is re­
quired, the mean:! are given. * * II. 
Prigg v. Com. of Pennsylvania, 1842, 
41 U.S. (11) Pet.) 539, G14, 10 L.Ed. 
1060. 

It is one thing when acts are mere in­
vasions of private rights; "it is quite a 
different matter when congress under­
takes to protect the citizen in the exer­
cise of rights conferred by the constitu­
tion of the United States, essential to the 

:;14. ({'he Supreme Court hns nffirmed tile 
constitutionality of vurious llrO\'iHiolls of 
the 10fJ7 Act on other groumls than those 
nt issue here. Unit~cl Stntcs v. ({,homns, 
l!lOO, 302 U.S. 58, 80 S.at. 012, 4 L.Eel. 
2d 535; United Stntcs v. Rnines, 1!l00, 
302 U.S. 17, 80 S.at. 51!l, 4 L.E!l.2cl 524; 
lTlIlIllllh v. Lnrche, 1000, 303 U.S. 420, 80 
S.at. l{i02, 4 L.Ed.2c11307. 

25. Although n stntute thnt is "neccssnry 
nml proper" legislation to carry out the 
power of Congress to regnlate elections 
for {cdernl offire mny nlso be "nllllro· 
llrinte legislntioll" to "enforce" the pro-

'_, J 

healthy organiZation of the government 
itself". Ex parte Yarbrough, 1884, 110 
U.S. 651, 666, 4 S.ct. 152, 159, 28 L.Ed. 
27,1. We turn now to the defendants' 

"constitutional arguments. .. ~. . 
,.B. O'(j 

The defendants' constitutional argu­
ments rest on a misunderstanding of the 
constitutional sources for the Civil 

. Rights Acts' of 1957 and 1964.24 

[18] (1) The' Civil Rights Act of 
1957: Protection of Right to Vote From 
'Umawful Interference. (a) In uphold­
ing the constitutionality of the voting 
provisions of the 1957 Act, we ne'ed not 
consider the Civil War Amendments.25 

Section 1971(b), here enforced under 
. 1971(c), is limited to' prohibiting inter­

ference with the right to vote in elections 
for federal office.' Article I, Section 4 
of the Constitution is an express grant of 
authority to Congress to regulate federal 
elections: . 

" "The Times, Places and Manner of 
holding Elections for Senators and 
Representatives, shall be prescribed 
in each State by the Legislature 
thereof; but the Congress may at 
any time by Law make or alter such 

. Regulations, except as to the Places 
of chusing Senators." 

[19] As the House Committee point­
ed out in its report on the law, United 
States v. Classic, 1941, 313 U.S. 299, 61 
S.Ct. 1031, 85 L.Ed. 1368, "establishes 
the authority in Congress to legislate 
concerning any and all elections affecting 
Federal officers, whether general, spe-

visions of the 15th, 14th, nnd 13th amellCI­
ments. ({'he predecessor of Section 1071 
(a) withRtood !Ittnck on constitutionnl 
grounds. In re Engie, O.C.D.Mc1.1877, 
8 Pec1.Cns. p. 710, No. 4,488. It wns held 
to be a vnlicl exerciHe or ~ongrcsaionnl 
power uncler the 15th Amendment. Ohnp· 
mnn v. King, 5 Cir. 1!l40, 154 P.2c1 400, 
cert. denied, 327 U.S. 800, 00 S.Ot. 005. 
!l0 L.Eel. 1025; Kellogg v. Wnrmouth, 
C.O.D.Ln.1872, 14 l!'ed.Cns. p. 257, Xo. 
7,007. 

Tho Voting nights Act of 1!l05 rests, 
in part, on Scction 2 of the 15th Amend­
ment. 
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cial, or primary, as long as they are 'an States v. Munford, 1833, C.C.E.D.Va., 
integral part of the procedure of choice 16 F. 223. The Supreme Court has said: 
or ';"l" re in fact the primary effective­
ly \ ;,~trols their ci.'Jice.''' U.S.Code 
Cong: an,d Adm'.News, 85 Cong.i957, p. 
1977. ,The Supreme Court said, in 
Classic: 

"While, in a loose sense, the right 
to vote for representatives in Con­
gress is sometimes spoken of as a 
right derived from the states, [cita­
tion~ omittedJ this statement is true 
only in the sense that the states are 
authorized by the Constitution, to 
legislate ~on the subject as provided 
by § 2 of Art. I, to the extent tliat 
Congress has not restricted state 
action by the exercise of its powers 
to regulate elections under § 4 and 
its more general power under Article 
I, § -11, clause 18 of the Constitution 
'To make all Laws which shall be 
necessary and proper for carrying 
into Executicn the foregoing Pow- . 
ers.' ", 

[20J (b) Under the "sweeping 
clause", Article I, Section 8, Clause 18, 
Congress may enact all laws "necessary 
and proper" to carry out any of its pow­
ers, including, of course, its power to 
regulatE> federal elections. 'l'~ds provi­
sion leaves to Congress the choice of the 
means to execute its powers. "Let the 
end be legitimate, let it be within the 
scope of the Constitution, and all means 
which are appropriate, which are plainly 
adapted to that end, which are' not pro­
hibited, but consist with the letter and 
spirit of the Constitution are constitu-' 
tional". M'Culloch v. Maryland, 1819, 4 
Wheat. 316, 421, 4 L.Ed. 579. 

"There is little regarding an election 
that is not included in the terms, time, 
pw.ce, and manner of holding it". United 

26. "An abundnnce of judi:!ial dicta and 
holdings in annlogous situntions make 
clear that the federnl power to regulnte 
elections extends equally to the registrn­
tion process. Any matter nffecting tho 
chnrncter or ellOice of the federnl elec-

"It cannot be doubted that these 
comprehensive words embrace au­
thority to provide a complete code 
for congressional elections, not only 
as to times and places, but in rela­
tion to notices, registration, super­
vision of voting, protection of voters, 
prevention of fraud and corrupt 
practices, counting of votes, duties 
of ,inspectors and canvassers, and 
making and pUblication of election 
returns; in short, to enact the nu­
merous requirements as to procedure 
and safeguards which experience 
shows are necessary in order to en­
force . the fundamental right in­
volved." Smiley v. Holm, 1932, '285 
U.S. 355, 366, 52 S.ot. 397, 399, 76 
L.Ed., 795. ' f 

[21J Two facts make it appropriate 
for Congress to reach registration as part 
of the "manner of holding elections". 
First, registering is a prerequisite to 
voting. Second, registration is a rirocess 
for certifying a citizen as a qualified 
voter in both federal and state elections. 
A law prot,f',cting the right to vote could 
hrroly \>e apprtlpriate unless it protected 
the right to register.26 In Classic lan­
guage, registering is a "necessary step" 
and '''integral'' in voting in "elections". 
In Classic "interference with the effec­
tive choice of the voters" in a Louisiana 
Democratic primary was interference "at 
the only stage of the election procedure 
when their choice ie of significance''-.'\ 
Here, in terms of a meaningful right 'to' , 
vote, interference with Negro citizens' 
registering is interference at the most 
critical stage of the E)Jection procedure. 
It is true of course that the framers of 
the Constitution did not know about the 
registraiion process; but neither did 
they have in mind the selection of sena-

tornte is so integrnlly reIn ted to the elec­
tion ultimately held liS to come within 
the 'holding' of the election under nrticle 
I, section 4." Vnn Alstyne, Anti-Iiterncy 
Test Legislntion, 61 Mich.L.Rev. 805 815 
(1963). ' 
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tors and representatives by the direct 
1Jrimary. In United States v. State of 
Louisiana, E.D.La.1963, 225 F.Supp. 353, 
359, aff'd. on other grounds, 1965, 380 
U.S. 145, 85 S.Ot. 817, 13 L.Ed.2d 709 
this Court said: 

"Congressio~al authority [under Ar­
ticle I, § 4J extends to registration, 
a phase of the electoral process un­
known to the Founding Fathers but 

"today a critical, inseparable part of 
the electoral process which must nec-

, essarily concern the United States, 
since registration to vote covers vot­
ing in federal as well as in state 
elections." 

t :,' 

In United States v. Manni~g, W.D,La. 
1963, 215 F.Supp. 272, one of the consti­
tutional attacks on the Civil Rights Act 
of 1960 was directed at the provision for 
federal registrars. In the opinion Up­
holding the act, the Court considered it 
important that- ,. , 

, "For purposes of accomplishing the' 
constitutional objective the electoral 
process is indivisible. The act of 
casting a ballot in a voting booth 
cannot be cut away from the rest of 
V ~ process. It is the last step in a' 
process t.hat starts with registration. 
Similarly; registration is an indivisi­
ble part of elections. * * * There 
is no separate registration for fed­
eral electhms. Any interference 
with the qualified voter's right to 
register is therefore interference 
with a federal election." 215 F. 
Supp. at 283. 

[22J (c) Classic relied on three im­
portant cases that construe the nature 
and extent of the power of Congress to 
regulate federal elections: Ex parte Sie­
bold, 1880, 100 U.S. 371, 25 L.Ed.717; 
Ex parte Yarbrough, The Ku Klux Klan 
cases, 1884, 110 U.S. 651, 4 S.Ot. 152, 28 
L.Ed. 274; and Burroughs v. United 
States, 1934, 290 U.S. 534, 54 S.Ot. 287, 
78 L.Ed. 4U, 485. These cases point to 
the principl!\ that a congressional statute 
protecting against private interference 
before the voting stage is necessary and 
proper legislation under Article I, Sec-

tion 4, whenever it is reasonably related 
to "protection of the integrity" of the 
federal electoral process. Classic, 313 
U.S. at 316, 61 S.Ot. at ,1038. 

Ex parte Siebold involved a co'riviction 
.of state election officers for ballot-stuff­
ing in a federal election. The Court had 
before it the Enforcement Act from 
which Section 1971 was derived. The 
statute contained a number of extensive 
voting and registration regulations, in­
cluding a provision for the appointment 
of federal election supervisors. These 
supervisors were authorized "to cause 
such names to be registered as they may 
think proper to be so marked". In sus­
taining the validity of the legislation un­
der Article I, Section 4, the Court com­
mented: .,: ~ .... ~,;:.~ .. ';I J': • . .;.,j ... ,; .. ~ .. :_.~ 

. "It is the duty of the Stat~s to elect 
representatives to Congress. The 
due and fair election oftheserepre­
sentatives is of vital importance to 

, the United States. The government 
of the United States is no less con­
cerned in the transaction than the 

.. State government is. It certainly is 
" not bound to stand by, as a passive 

spectator, when duties are violated 
and outrageous frauds aT:!! commit­
ted. It is directly interested in the 
faithful performance, by the officers 
of election, of their respective duties. 
Those duties are owed as well to the 
United States as to the State." 100 
U.S. 388. ;.-:' " 

, [23, 24J ' In Yarbrough the Court had 
before it the question whether Congress 
could protect civil rights against private 
interference, specific.'~IIy klan aggression 
in the form of intimidation of voters. 
Yarbrough and eight other members of a 
Georgia klan were indicted for conspiring 
to intimidate a Negro in the exercise of 
his right to vote for a congressional rep­
resentative. It was shown that they used 
physical violence and that they went in 
disguise upon the public highways. They 
were convicted under the section of the 
Enforcement Act of 1870, Revised Stat­
utes Section 5508, that was the predeces­
sor of 18 U.S.C. § 241; and also under 
Section 5520. These are the criminal law 

-'~---'------r---'--'---,-~-.~-.r---:-:-:-::::::::',·.·-"'Z''''=~~~~'T~"~' 
® 



., 

\i 

j: 

" 
o 

------------------ -----

176 

UNITED STATES v. ORIGINAL KNIGHTS OF KU KLUX KLAN 353 
Cite n~ 250 F.Supp. 330 (1965) 

counterpart to 42 U.S.C. § 1971. The Act power to protect the eler.tion? .on which 
forbade two or more persons to "conspire its ·existence depends from vIolence and 
to injure, oppress, threaten, or intimidate corruption". 110 U.S. at 658: 4 S.Ct. at 
any citizen in the free exercil"'a or enjoy- 155. This implied power arIses out of 
ment of any right or privilege secured to governmental necessity. f'he Court said: 
him by the Constitution or laws of the "The power in either case arises out 
United States" or to "go in disguise on of the circumstance that the function 
the highway, or on the premises of an- in which the party is engaged or the 
other, with intent to pr~vent or hinder right which he is about to exercise 
[such citizen inJ his free exercise or en- is dependent on the laws of the 
joyment" of any such right; or to "con- _ United States. 
spire to prevent by force, intimidation, 
or threat, any citizen who is lawfully en­
titled to vote" from voting for presiden­
tial electors or members of Congress. 
Justice Miiler, in a powerful opinion for 
the Court, sustained the conviction and 
held the' statute valid. The opinion made 
it clear that the right to vote in federal 
elections is a privilege of national citi­
zenship derived from the Constitution. 
Congress therefore "can, by law, protect 
the act of voting, the place where it is 
done, and the man who votes from per­
sonal violence or intimidation, and the 
election itself from corruption or fraud." 
Nor does it matter that state and federal 
offices are elected in the same election. 
The congressional powers are not "an­
nulled because an election for state of­
ficers is held at the same time and place". 
110 U.S. at 662, 4 S.Ct. at 157. 

[25-27J The heart of the Yarbrough 
decision is the Court's emphasis on the 
transcendent interest of the federal gov­
ernmenU~7 The violence and intimida­
tion to which the Negro was subjected 
were important because they alloyed the 
purity of the federal political process. 
The federal government "must have the 

27. Our silence with respect to the 15th 
AmCiulment cnrries no implied comment 
lIS to the scope of thnt nmendment. We 
found it unnecessary to consider the 15th 
-:a.mendment becnus!.' ;of tile Nntion's mnni­
fest interest in the :ntcgrity of federnl 
elections nnd the Supreme Court's np­
provnl of n constitutionnl bnsis for thnt 
interest. On its face, however, Section 1 
of the Fifteenth Amendment clenrly es­
tnblishes n constitutional basis for Con­
gress to protect the unnbridged right of 

250 F.SuPp.-23 

.f:.. 

"In both cases it is the duty of that 
government to see that he may exer­
cise this right freely, and to protect 
him from violence while so doing, or 
on account of so doing. This duty 
does not arise solely from the inter­
est of the party concerned,but from 
the necessity of the government it­
self that its service shall be free 
from the adverse influence of force 
and fraud practiced on its agents, 
and that the votes by which its mem­
bers of congress and its president 
are elected shall be the free votes of 
the electors, and the officers thus 
chosen the free and uncorrupted • 
choice of those who have the right 
to take part in that choice." . 

Since it is the pu'rity of the federal ~oliti­
cal process' that must be pra!ected, the 
protection may be extended against inter­
ference with any activity having a ra­
tional relationship' with the federal 
political process. Thus, the "rationale 
of Yarbrough indicates congressional 
power over voting, though limited to fed­
eral elections, extends to voter registra­
tion activities", including registration 
rallies, voter education classes, and other 

nil citizens to vote in stnte elections free 
from discriminntion on nccount of rnce. 
Given thnt bnsis, n congressional statute 
protecting citizens from state or private 
interference with tile right to pnrticipnte 
ill nny pnrt of tbe voting process (reg­
istrntion, primnry, pre-primary, etc.) 
would seem to be ns "nppropriate" for pro­
tection of voters in state elections, under 
Section 2 of the 15th Amendment, ns 
it is "necessnry nnd proper" for protec­
tion of voters in federnl elections. 

,., , 
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activities intended to encourage registra­
tion.28 

[28] Burroughs is one of a n?mber of 
cases dealing with corrupt electIon prac­
tices which go far beyond the act of vot­
ing in an election. The Federal c?rr?pt 
practice laws operate on the campaIgmng 
stage rather than the voting stage and 
apply to private persons having no part 

. in the election machinery. In Burroughs 
the contention was made that under Ar­
ticle II Section 1 the states control the 
manne; of appointing presidential elec­
tors; Congress is limited to prescribing 
the time of choosing electors and the day 
on which they cast their votes. In up­
holding the validity of the Federal Cor­
rupt Practices Act of 1925, the Court, re­
lying on Yarbrough, said: 

"While presidential electors are not 
officers or agents of the federal gov­
ernment * * *, they exercise fed­
eral functions under, and discharge 
duties in virtue of authority con­
ferred by, the Constitution of t~e 
United States. The president IS 
vested with the executive power of 
the nation. The importance of his 
election and the vital character of its 
relationship to and effect upon the 
welfare and safety of the whole peo­
ple cannot be too strongly stated. 
To say that Congress is without 
power to pass appropriate legislation 
to safeguard such an election from 
the improper use of money to in­
fluence the result is to deny to the 
nation in a vital particular the power 

. of self-protection. Congress· un­
doubtedly, possesses that power, as 
it possesses every other power es­
sential to preserve the departments 
'and institutions of the general gov­
ernment from impairment or de­
struction, whether threatened by 
force or by corruption." 290 U.S. 
at 545, 54 S.Ct. at 290. 

[29,30] The states' po~er ~ver the 
manner of appointing preSIdentIal elec-

28. Comment, Federal Civil Action Agai?st 
Privnte Individuals for Crimes Involvmg 
Civil Rights, 74 Yale L..Tour. ~4G2, 1470 

tors is simIlar to the states' reserved pow­
er to establish voting qualifications. 
Notwithstanding this unquestioned pow­
er in the states, "Burroughs holds that. 
'Congress' has the implied power to pro­
tect the integrity of the processes of 
popular election of presidential electors 
once that mode of selection has been 
chosen by the state." There is, an ob­
vious parallel between corruption of the 
federal electoral process by the use of 
money 'arid corruption of the same pro\!­
ess by acts of violence and intimidation 
that prevent voters from getting on the 
registration rolls or, indeed, from ever 
reaching the registration office: 

Classic involved federal indictmen~s 
against state election commissioners for 
falsely counting ballots in a Democratic 
party primary. The Court held that un­
der Article I, Section 4 and the necess?ry 
and proper clause, Congress had the 1m­
plied power to regulate party primaries. 
The "interference [was] with the effec­
tive choice of the voters at the only stage 
of the election procedure when their 
choice is of significance * * *. The 
primary in Louisiana is an integral part 
of the procedure for. the popular choice 
of Congressmen". 'The right to choose 
is a right "secured oy t.he Constitution". 
313 U.S. at 314, 61 S.Ct. at 1037. More­
over, "since the constitutional command 
is without restricfion or limitation, the 
right unlike those guaranteed by the 
Fourteenth and Fifteenth Amendments, 
is seC1.tred against the action of indivili­
uals as well as of states." lb. at 315, 61 
S.Ct. at 1038 Mr. Justice Stone, for the 
Court, spelle.d out the rationale: 

"The right to participate in the 
choice of representatives for Con­
gress '* * * is protected just as 
is the right to vote at the election, 
where the primary is by law made an 
integral part of the election ma­
chinery * * *. Unless the con­
stitutional protection of the inte­
grity of 'elections' extends to pri-

(19BS). .And seC Mnggs nnd Wallace, 
Congress nnd I,iterucy Tests, 27 Duke 
L. & Cont. Prob. 510,517-521 (19W). 
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mary elections, Congress is left the whole structure may crumble and 
powerless to effect the constitutional fall even before ~he o~cupants .be-
purpose * . * *." 313 U.S. at 318, come aware of theIr perIl. EradIca-
319 61 S Ct at 1039. . tion of political termites, or at le~st 

, .. checking their activities, is neces-
The innum~rable cases in this Circuit sary to prevent irreparable damage 

involving civil, rights speak eloquently : to our Government." 
against the use of economic coercion, in­
timidation, and violence 'to inhibit Ne­
groes from applying for registration. 
This interference with nationally guar­
anteed rights, whether by public officials 
or private persons, corrupts the purity 
of the political process on which the ex­
istence and health of the National Gov­
ernment depeiId. No one has expresse~ 
this better than Judge Rives in United 
States v. Wood, 5 Cir. 1961, 295 F.2d 772, 
cert. denied 369 U.S. 850, 82 S.ct. 933, 
8 L.Ed.2d 9 (1962).211 In Wood the inter­
ference was in the form of groundless 
prosecution of a N~'gro organizer who 
had set up a registration school in Walt­
hall County, Mississippi, where no Ne­
groes had ever registered. He was not 
even qualified to vote in the county where 
the intimidatory acts occurred; h\~ was 
a resident of another county. III revet:s­
ing the district judge's refusal to stay 
the state prosecution, the Fifth Circuit 
noted that the alleged coercion was of 
the kind the 1957 Act was intended to 
reach. Judge Rives, for the Court, said: 

"'l'he foundation of our form of gov­
ernment is the consent of the gov­
erned. 'Whenever any person inter­
feres with the right of any other 
person to vote or to vote as he may 
choose, he acts like a political ter­
mite to destroy a part of that foun­
dation. A single termite or many 
termites may pass unnoticed, but 
each damages the foundation, and if 
that process is allowed to continue 

29. In that case Hardy, a Negro resident 
of Tennessee, a member of the "Student 
NOn-Violent Coordinating Committee", 
was in 'VaIthall County, Mississippi for 
the purpose of orgnnizing Negroes of 
thnt county to register nnd vote. Hnrdy 
engnged in nn nrgument with the regis­
trar. The registrar ordered him to lenve 
the office. As he got to the door, the 
registrar struck him on the bnck of the 
head with a revolver. Hnrdy wns arrest­
ed and chnrged with n brench of the 

. [31-33J We 'told that the defendants' 
acts of economic coercion, intimidation, 
and 1iiolence directed at Negro citizens 
in Washington Parish for the purpose of 
deterring their registering to vote strike 
at the integrity of the federal political 
process. The right to vote in federal 
elections, a privilege of national citizen­
ship secu1'ed by the United States Con­
stitution, includes the right to register 
to vote. ' The right to register to vote 
includes the right to be free from public 
or private interference with activities ra­
tionally related to registering and to en-­
couraging others to register. " . 

(2) The Civil Rights Act of 1964: 
Public Accommodation. The Supreme 
Court has upheld the constitutionality of 
Title Ii as it applies to motels and restau­
rants. Heart of Atlanta Motel v. United 
States, 1964, 379 U.S. 241, 85 S.ct. 348, 
13 L.Ed.2d 258; Katzenbach v. McClung, 
1964,379 U.S. 294, 85 S.Ct. 377, 13 L.Ed. 
2d 290. 

. [34] The defendants are left, there­
fore, only with the contention that the 
Act, for reasons not articulated, should 
not reach private persons. 

The defendants are really arguing 
against the judgment of Congress in se­
lecting injunctive relief against private 
persons as one method of enforcing con­
gressional policy. Once it is conceded 
that Congress has the power, under the 
commerce clause, to forbic1 discrimination 

pence. The Court hurdled (1) the fact 
thnt Hnrdy wns not eligible to register 
nnd therefore his right to vote was not 
interfered with; (2) the appeal wns from 
a deninl of a request for u tempornry re­
strnining order, generally un unnppealablo 
order under 28 U.S.C. §§ 1291, 1292; 
(3) the prosecution wns n stnte criminnl 
court proceeding, protected by the doc­
trine of comity nn.1 Section 2283 severely 
restricting federal injullctions of stnte 
proceedings. 
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in public places, there is little doubt that from this legislation prohibiting dis­
injunctive relief against any person seek- crimination in hiring practices and on • 
ing to frustrate the statutory objective is the job assignments. The employer-em­
appropriate. ployee relationship has, of course, direct 

In this Circuit, relying on In re Debs, effect upon the production. of industries 
1895, 158 U.S. 564, 15 S.Ct. 900, 39 which are in commerce and upon the 
L.Ed. 1092, the courts have held that practical utilization M the labor force 
when private persons burden commerce and the power of Congress to regu­
to the detriment of the national interest, late these activities cannot be ,doubted. 
the Nation may enjoin such persons even NLRB v; Jones & Laughlin Steel Corp., 
without enabling legislation. On two oc- 1936, 301 U.S. 1, 57 S.Ct. 615, 81 L.Ed. 
casions courts have issued injunctions 893; NLRB v. Fainblatt, 1939, 306 U.S. 
against klans and klansmen ell gaged in 601, 606, 307 U.S. 609, 59 S.Ct. 668, 83 
intimidation and violence burdening com- L.Ed. 1Q14; Mabee v. White Plains Pub­
merce. United States v. U. S. Klans, lishing Co., 1946, 327 U.S. 178, 66 S.Ct. 
M.D.Ala.1961, 194 F.Supp. 897; Plum-,' 611, 90 L.Ed. 607. 
mer v. Brock, M.D.Fla.1964, 9 R.Rel.L. [35J Defendants admit that they beat 
Rep. 1399. See also United States v. City and threatened Negro pickets to prevent 
of Jackson, 5 Cir. 1963, 318 F.2d 1. them from enjoying the right of equal 

(3) The Civil Rights Act of 1964: employment opportunity. The effect of 
Equal Employment Opportunities. Title course is to prevent Negroes from gain­
VII, like Title II, is bused upon the com- tng free access to potential employers. 
merce clause. The term "industry af- Such acts not only deter Negroes but 
fecting commerce" used in Title VII intimidate employers who might other­
parallels the definition of "industry af- wise wish to comply with the law but 
fecting commerce" in the LMRDA (29 fear retaliation and economic loss. This 
U.S.C. § 402(c)). This in turn incorpo- is precisely what the klan's Boycott Rules 
rates the definition of "affecting com-' are designed to do. , " ' 
merce" in the NLRA (29 U.S.C. § 152 The United States has alleged, the de­
(7)). The National Labor Relations Act fendants have admitted, and the proof 
represents an exercise of congressional has shown that the defendants have in­
regulatory power to "the fullest jurisdic- timidated, harassed, and in other ways 
tional breadth constitutionally permissi- interfered with the civil rights of Ne­
ble under the Commerce Clause," NLRB groes secured by the Constitution. The 
v. Reliance Fuel Oil Corp., 1963, 371 U.S. admission and proof show a pattern and 
224, 226, 83 S.Ct. 312, 313, 9 L.Ed.2d practice of interference. 
279; Polish National Alliance of ' United Protection against the acts of terror 
States v. NLRB, 1944, 322 U.S. 643, ,647, and intimidation committed by the Orig-
64 S.Ct. 1196, 88 L.Ed. 1509, a conclusion inal Knights of the Ku Klux Klan and the 
equally applicable to Title VII. individual defendants can be halted only 

The sweeping regulations in the NLRA by a broad injunctive decree along the 
andLMRDA covering the terms, condi- lines of the order suggested by the Unit­
tions, and policies of hiring and bargain- ed States. The Court will promptly issue 
ing do not differ in any essential respect an appropriate order.30 

30. The Court fimls thnt on the admissions 
and on the evidence adduced nt the henr' 
ing, n preliminnry injunction shoull1 not 
issue ngninst Charles nay WiIlinms, Louis 
Applewhite, and Willis )Jlnckwell. The 
Court docs not cnter a ju!]gment of dis· 
missnl as to these defendants, becnuse 
the United States expressly t'eserved the 
right to introduce adl1itional evidence at 
the hen ring for permnnent relicf, as to 
these and other defendants. At the time 

o 

of the henring, Blnckwell hnd not been 
correctly served. 'Ve find that Jnmes 
EJIis, Sidney A'lgnst Wnrner, lind Albert 
Applewhite arc members of the klnn­
ACOA or were members until recently, 
nnd therefore should be enjoined. The 
defenunnts' request for dismissal of the 
nction as to these nnmed defendants nnd 
t11eir request for attorneys fees are de­
nied. 
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