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INTRODUCT ION
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On Sepfember 30-October 1, 1981, a Technfcal Assistance team from
the Criminal Prosecution Technical Assistance Project visited the offices
of Charles Freeman, District Attorney for Tuscaloosa County, Alabama.

The Technical Assistance team examined thg District Attorney's manage-
ment and operations functions in accordance with the térms of a c02§ract
with the Law Enforcement Assistance Administration. Members of the

team included:*

Leonard R. Mellon, Director o i

Criminal Prosecution Teghnical Assnstqnce Project

Washington, D. C.

David H. Bludworth, Consultant -

State Attorney y

Fifteenth Judicial District

West Palm Beach, Florida -

The purpose of the visit was to analyze probiems related to

the intake and screening of felony cases, the use of the grand jury,
the use of statistics and the general administration of the office. An
overall assessment of tHé office was not attempted, nor was it desired.
The purpose of a technical assistance visit is to evaluate ?nd analyze
specific problem areas. It is designed to address a wide range of

problems stemming from paperwork and organizational prqeedures,

financial management and budgeting systems, space and equipment require-

\ ments and specialized operational programs, procedures and projects

unique to the delivery of prosecutorial services.

*Vitae attached as Appendix A.
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During the visit, interviews are conducted with those members of
the offfcé'who are most directly involved in the problem area. Thefr
functions and tasks are examined as well as their perceptions of the
problem. The flow of paperwork and statistical: system may also be
examined if they are problem areas. Interviews may also be conducted
with other component areas of the criminal justice system such as the
police, courts and the public defender's office. The basic approach
used by\the Technical ‘Assistance team is to examine the offi;é with
reference to its functional responsibilities. This means that the
process steps of intake, accusation, trials, post-conviction activities,
special programs and projects, juveniles and‘other areas are examined,
as required, with respect to their operations, administration and
planning features. Taking a functional analysis approach permits
observation of the interconnecting activities and operations and
identification of points of breakdown if they exist.

Once the problem and its dimensions have been specified, an

in-depth analysis is made which results in an identification of the

major.elements and components of the problem and an exposition of

needed change, where applicable.

After the problem has been fully examined, its dimensions discuSsedv
and the aﬁalysis of the critical component factors undert?ken,
recommendations whicﬁ are practical and feasible are made. ﬁ)

The visit to the District Attorney for Tuscaloosa County, Alabama,

"focused on the problems related to the intake and screening of felony

cases, the use of statistics, the use of the grand jury, and the

administrationvof the office.
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P ° s : v e
' ; # The Technical Assistance team would like to thank Mr. Freeman s i} | : |
! : g; and his staff for their cooperation and assistance during the visit. ‘%« ‘ ] §  1. Seek to have an immediate revnew of all felony arreets In Tuscaloosa
| . ) . i AR I N
gf oo : Reception of the team was excellent, and the staff's willingness to t;«i j L Couoty. Q o
1f gi discuss the strengths and weaknesses of the office was of considerable }é ”‘{ STF 2, Use a sworn arrest affidavit to satisfy constitutional requirements
OB N . . L :
i . . ‘ o . . l_f“ N [ L . s . . . : . . . )
P v assistance to the Technical Assistance team in carrying out its tasks. ; é and to Judiciously bring cases into the criminal justice system.
?[ g: = ) y L ; | 3. Encourage all 1aw enforcement officers in the county to seek legal
Lo - e R : S
e N (AT S
. f4‘$ | advice from- the Dlstrlct Attorney's Office in cases where they
P N 5 st U intend to make an arrest based upon a warrant.
{ A % ;
# gi i (" 4, Copies ofall decisions on arrests made by the warrant maglstrates
: B L
i i o should be reviewed by the District Attorney ] Offlce.
i i .. i
5; g: S ? ﬁj (f 5. 9Assign a senior assistant on a rotating basis to review all felony
. ;f gi" f* o arrests both pre and post warrant within a period of 7 days from
B e B . o
1 & B gg the date of arrest, or upon request of the law enforcement agency
| : ; .
; : - .
5 ﬁ“ 5 r seeking an arrest warrant.
)‘; ot 'f .:_Z ) .
i ; (N L 6. Request and receive a list of all felony arrest that occur it the
Yo g g !
B gz ‘ jurisdiction on a'daily basis.
= “
| 7. Review and ~inventory all outstandlng warrants for felony cases that
?? / presently exist in the county. . ,
B! \ . Y =
o ' 8. _Review the inventory of cases once prepared and make an effort
LR
K to dispose ¢f as many cases by pleas, where approprtate, as is possible.
,5?‘ g} , 9. Explore the use of the information and direct filing of informations
%% ) in those cases where it is appropriate under the Alabama Code,
R ‘ 10.  Spend time in formulating and thereafter distributing guidelines
sv H
o gf ' concernnng the intake function and thegcharging of cases in
N I : P A
i A ﬂ 3
o >~ Tuscaloosa County.
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12.

13.

15.

16.

17.

18.
19.

Contact the District Attorney's office in Huntsville, Alabama to

obtain copies of the preprinted grand jury indictment forms in

use there.

Secure space elsewhere in the courthouse for grand jury meetings,
and convert the presently used space in the District Attorney's
office into filing and clerical space on a permanent basis.

Send a list.of indicted defendants to the Public Defender as soon

as the grand jur9 indicts so that the Public Defender's office can

check against their list of assigned cases (especially in connection

with jail .cases) and thereby facilitate‘the disposition of these

cases by early pleas.

the courts are tctally closed down during those summer months.

Personal time limit goals should be set by the District Attorney

Request that criminal court judges hear criminal cases every month

4,

of the year and not take summer vacations in such a manner that

as to the final disposition of cases from the time of arrest; not

Q‘A:\i_n*.ore.t:han 6 months should elapse from arrest to final disposition.

Ail nolle prosses should be in writifig with reasons given forbtheir

entry.

The Standard Case Jacket developed by the National Center for

7

Prosecution Management should be considered for use in Tuscaloosa.

01d files should be purged and transferred to less valuable space.

Replace the present flllng system WIth a Electrlever flltng system

where all case files should be kept when not checked out to

individual attorneys.
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20.

21.

22.

23.

24,

25.

26.

27.

28,

29.‘

5-a

Replace the present case filing system with one that is based on

file cards only,

Utilize the PROMIS system in place in the office to generate
operation statistics.

Secure the services of the state officiai knowledgeable about
the Alabama Criminal Justice System to explain to the District
Attorney's staff the full potential of the PROMIS computer
Pending the utilization of computer generated statistics, the
District Attorney should begin keeping statistics manually
The District Attorney should visit other prosecutors offices

in Alabama and thereby profit from the experience gained by older

prosecutors,

A regular monthly meeting should be arranged with members of the

Judiciary, the eheriff, the Chief of Police of -Tuscaloosa, and

-other principal law enforcement agencies in the county to discuss
J

mutu
t a] problems and to concentrate on an efficacious means of

eliminating case backlog.

-Request that two new secretarial positions be al]otted and that

they be funded with the secretaries assngned to specific prosecutors.
Attend the National College of Dlstrlct Attorney's Executive Course

which is held in Houston.

Make arrangements to secure 75 percent federal financial participation

for the- -salary of the parttime assistant prosecutor handling non-AFDC cases
Consider installing a mini-computer similar to the one in operation

in the Huntsville District Attorney's office and thereafter enter

into it the entire child support caseload.
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30.

31.

32‘
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5-b

Consult with the judge handling child support matters and request
that he allocate adequate time to child support enforcernient.
Secure adequate space for the housing of the child support unit

even if it means moving the unit out of the courthouse building.

‘Spend some time working with the assistant in charge of juvenile

prosecution and thereby Searn firsthand the extent to which she

is déing the work of several prosecutors.
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I11. SYSTEM OVERVIEW

The population of Tuscaloosa County, Alabama is approximately
131,000. The District Attorney, Charles Freeman, has served in the
office since the Ezginning of the year, having had some experience as
an assistant several years ago. Thirteen indiv;duals are employed in
the Tuscaléﬁsa County District Aftorney's office including nine attorneys.
One attorney is assigned full-time to the Child Support Pfogram under
contract and is not used to supplement the other office functions.

All of the attorneys serve at the pleasure of the District Attorney.

The budget for the District Attorney's office is state funded for salaries.

kY]

.Tuscaloosa County funds most:other expenses including a portion of the
salary money. |

The Tuscaloosa County District Attorney's office has jurisdiction
over all criminal cases, juvenile cases, traffic offensészwappeals, and
certain civil cases such as those dealihg with child support enforcement,
Thé office has ;lso instituted programs in drug and alcohol abuse, and rape
or sex aLuse. The Circuit Court, which is the felony court of general

jurisdiction operates with a large backlog.

- Six law enforcement agenciesdoperate in Tuscaloosa County. The
Tuscaloosa Police Department brings in the most cases, approximately
50 percent of the District Attorney's casé]oad, The three most prevalent

felonies prosecuted in Tuscaloosa County are burglary, theft, and drug

cases. ‘ ) ‘ )
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The police file the charges in Tuscaloosa County and it can be up ‘ ‘ V. ANALYSIS

T
)
A '

to four weeks before the District Attorney's office finds out about an

=]

The analysis of the Tuscaloosa District Attorney's Office

=

arrest. The accusatory route most often utilized is the arrest to C : ' focused on the intake and screening of felony cases, the accusatory

"5t 0

(TR

preliminary hearing to bindover to the grand JPVY- It generally takes o= process, case tracking, statistics, and the general administration

g

g: from four to five weeks between arrest and grand jury indictment. zﬁ of the office.
. . rb
Cases are assigned to both judges and assistants before the
‘ . . - V A. Intake and Screening Process
g: arraignment. The office utiVizes pretrial conferences but has no .ok .
‘ ] . The District Attorney's Office in Tuscaloosa County, as with most
v plea cut-off date. Approximately four percent of the cases are disposed ; o
) ‘ . . ; - other district attorney's offices in Alabama, is not responsible for
% : of at-the arraignment, and another 95 percent are disposed of bgtween
L K - . filing charges in the Court. This important matter has been transferred
T the arraignment and the first day of trial. From an evidentiary per- fﬁ . 1
j &: ‘ . : . i to the law enforcement agencies who file the majority of cases in
¢ spective, the office has decided to take the marginal cases to trial ‘
: - ) ’ ™ Tuscaloosa County. This piaces the District Attorney's Office in a
I Ei and plead the stronger cases. ! , ,
K . . ; disadvantageous reactive position. The primary obstacle to the
ﬁ;» Six judges are assigned criminal matters and sit approximately : :
RN i : a . ‘ e ; gﬂ District Attorney's quest to become the accountable official for all
O five days per week. The prosecutor controls both the initial and‘ | , T
?f - ’ . cases which are brought to his office is that there exists a tremendous
Ca . subsequeit trial settings and uses a master calendar system for docketing. f*
{3 gi g ) C o /! filtering process in the system. This occurs because the police and the
%f Indigent defense services are generally provided by the public defender's i
o . ] two warrant magistrates in Tuscaloosa County operate with no general
L office. g
o - k _guidelines or policies.
} ;;‘ o = ‘ ot - - : :
3@ g? g S Eu The District Attorney uses the grand jury as a method of screening
A ) % . ‘
93{ ) cases though the method of prereview used in the office leaves much to
‘ {i. \b . R
5 i ' é be desired. It is not thorough and is not predicated on what is the
; ‘5 .
; g best disposition of the case. . ;
u It is recommended that the District Attorney's Office seek to N
“ ve o w . e gE ‘ have an immediate review of all felony arrestsin Tuscaloosa County.
- M o * v
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This can be accomplished if the District Attorney himself mékes this a

priority and sees the benefit of having caﬁfrol over the disposition of
/

cases at the eariiest possible date based on the facts of the case and

the alternatives available for a just disposition of that case. If the

District Attorney could, through the cooperation of various law enforce-

ment agencies, have the primary arresting officé}rcontact an assigned

assistant district attorney to review the case after a felony arrest,

it would improve the quality of the entire proceedings that foLk@w

including obtaining a warrant should that procedure be continued;

Two warrant magistrates are used in Tuscaloosa, neither of them

are attorneys. On weekends parttime law students are used primarily for

the purpose of setting bail.
Warrant magistrates are utilized to satisfy the requirements of

Gerstein vs Pugh, 320 U.S.. 103 (1975) and to serve as the independent

magistrate required by that ruling. There is, however a bar to a
judge‘issuing a warrant. The Technical Assistance team suggests that

the sworn affidavit that is us;d‘iﬁ many states iqcluding Florida couldg

be imp]emented more effectively to sétisfy both the corstitutional

requ;fements and to judiciously'bring cases into the justice system.

A copy of such an affidavit is being e&q}osed with this report as Appefdix B, with

the recommendation that the District Attorney explore -this method for

préceeding. It isof course recognized that such a change would involve

_political considerations since the warrant magistrate has been grandfathered

. into Tuscaloosa County and the present warrant magistrate 1is

[
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“warrant.

10

liked by all of those who deal with him.

If the*District Attorney does not choose to review the felony
arrest until after the warrant‘magistfété has issued the warrant, then
a time period should be determined wﬁiéh is not, later than three days
after the issuance of the wafran£ for the primary officer to speak to
an assigned senior district attorney to review the case and decide what
action should be taken with regard to recommending a.preliminary hearinea
or direct indictment by the grand jury. There are at least three‘senior
assistants in the office who have requisite experience and to whom
the law enforcement officers coqld go for the review of their feloﬁy
arrests. ‘\ -

The District Attorney should encourage all law enforcement officers
in Tuscaloosa County to seek legal advice in the District Atgo;néy{éx
Office and  in those Fases where they intend to make an arre;; based on
a warrant. That advice should be sought prior to the issuance of a
Once again being cognizant of the political considerations
involved in Tuscaloosa County nothing exists thaf would adversely affect
theﬁ?fstrhct Attorney making a recommendation as to what type
of ‘a case éhould be sought brior to the wafrant magistrate reviewing the
case. ‘

In any event if present practice continues with the District
Attorney reviewing cases‘ohﬁy after the warrant magistrate has issued
the warrant, the District Attorney's Office should have copies of all

decisions on arrests that were made by the warrant magistrate for
N

AN

purposes of review. The team could fiﬁé*no record of review by the

A Y



o

e, )

ey Eeey

3 /. 5 R P R &R

<E

-

¢ =

i

i iy

¥ it

i L
i
P
{

f zi i
? i
¥ =
R
¥
3

e ALy

within a periodvgf seven days from the date of arrest, or upon
: B A

X v
~felony arrests including the disposition of those arrests.

1

District Attorney's Office where arrest were made and no warrant was
issued. This lends itself to nonaccountability. It should be reviewed
in Tuscaloosa County.

It appears that the District Attorney is not concerned about

the  type of warrant for arrest the police officers obtain since the

screening method used is to review the case prior to grand jury preéenfation
and seek the type of indictment the facts and evidence.warrant. A
question arises as to the delay-from the day of arrest and
its effect on the current backlog of cases that exists in this couﬁty.
| The intake of at least felony cases in TuécaToosa County should

be a primary objective of the District Attorney's Office. If the District

Attorney can gain control of the type of cases brought in,” a great deal

of time and effort would be saved

- G vy

It is recommended that a senior assistant be assigned on a

il

rotating basis to review all felony arrests both pre and post warrant

-

reqqest of the law enforcement agency seek?ng an-arrest warrant. It is
recommended that the District Attorhey request and receive a list of
all felony arrests that occur in the‘jurisdiction o a-daily basis.

It is recommended furtﬂer that the District Attorney keep a record of all

LD

The Djstrict Attorney should undertake a review of all the outstanding
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“diversion.

12

arrést warrants for felony cases that pregent]y exist in Tuscaloosa
County. The Technical Assistance team recommends that the District
Attorney review the inventory of cases once prepared and make an effort
to dispose of as many cases by p]egg where appropriate,as is possiQ};.
lf is further necommendea that the District Attorney exploréw
the use of the information and direct filing of informations in those

cases where it is appropriate under the Alabama Code;

The intake and screening phase is the first process in evéry

i

office and is the point at the which the most crucial decisions--if

charges ar”| to be brought and the number and level at which each charge
!

{

J

will be brought--are made. The intake decision is the key to all
subsequent decisions. |t anticipates whether the prosecution, and the

defense in many cases, will be willing to negotiate the charges for a

plea of guilty, whether the prosecutor will seek a gonviction on the

counts, or whether tﬁe defendant wiil be eligible for alternative
programs which may be available, such as deferred prosecution or

... Quality and equity in the discretionary system of justice
form the yardstick against which all decisions must eventually be
measured. Efficiencies and economies assdme only secondary importance,
since‘they measure how these ideals are reached. Equity is a prime
issue because it is affected by the discretion exercised by the

various parts of the criminal justice system. To control the effects

of discretion, the criminal justice system responds by establishina

a system of checks and balances. Ideally, the discretionary decision
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of the law enforcement agencies to arrest and detain a subject is
checked by the authority of the prosecutor to review the arrest charges,
change them if necéssary or even decline to prosecute. If the decision
is made to go forward with the case to the point of trial, this action
is subject to the decision of the court and or ' jury, which acts as a
balance and arbiter. This finely honed system of checks and balances
is unique to the United States. It relies on the active participation

of all the component parts of the criminal justice system in an equal

. ) A
but independent manner. Where one part becomes subservxen% to another--

especially by transferring its decisionmaling authority to another--the

system of checks and balances is degraded.

The National District Attorneys Association considers the decision

to charge, and selecting the most appropriate and accurate charges, to be

“one of the prosecutor's greatest responsjibilities. Théy also feel that

it should be the sole responsibility of the prosecutor. This is reflected

3,

in the standards pfomulgated by this organization concerning the charging
and screening functions. Standard 9.1 concerns the authority to charge:

"The process of determining and initiating
criminal charges is the responsibility of
- the prosecutor. Within his discretion the
prosecutor shall determine what charges
should be filed, and how charges should be

presented.'!

Standard 9.2 goes on to state: ‘ N\

“The prosecutor has the responsibility to

see that the charge selected adequately

8 describes the offense or offenses committed-
and provides for an. adequate sentence for
the offense or offenses."
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@ ' In addition to these standards, Standard 8.1 aléo addresses
% this area:

A ""The decision to initiate or pursue

criminal charges should be within the
@ discretion of the prosecutor, excepting

only the grand jury, and whether the

screening takes place before-or after

T formal charging, it should be pursuant
I . to the prosecutor's established guide-
1ines.!
gg It is the recommendation of the Technical Assistance team that
the District Attorney spend some time in formulating and thereafter
zg distributing guidelines-concerning the intake function and the charging

ig, . of cases in Tuscaloosa County.

B. The Accusatory Phése

The District Attérney's Office Erimari]y becomes.involved in
N the process aftet? the w‘f’nrant is issued. The Clerk of the Courts Office
enters the subjec;s name on-a grand jury docket, cohpletes the paper-
work and at that time refers the case to the District Attornéy’s Office.’
At the time of the site visit ; law Séhool intern prepared a grand jury
form and made grand jury files for every case. He also lists the names
of-wifnesses and prepares the case for presentation to the.grand jury.
) The presentment is geinerally dong by the District Attorney hiﬁself or
ggi ‘ one of two ass{stants; When the case is called for the grand jury
presentation, all officers.are subpoenaed for Monday and give testimony
on every case they may be involved in.  The balance of the witnesses
?! : .are distribu%ed‘;hfoughout the grand ju}y period of service and thére-

fore the case is never chronologi@ally presented.
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This must make it difficult for an individual grand juror to foilow the
facts;x One of the gfand jury assistant district attorneys interviewed

by the team indicated that the Alabama Criminal Code had been revised

last year. Since the new code, he indicated thét the of%ice did not have
form .indic¢tments and that one had to be prepared each time in toto. He
said that he wasn't “eware of any other office in the state that had ;
prepringed forms for indictments. It is ;he teams recémmendation that the
District Attorney contact the District Attorney's Office in Huntsville,
Alabama where preprinted forms ére presently in use. As a alternaéive %
method of saving time it . is recommended that‘the‘qffice secure. a Mag tape‘

typewriter for programming and preparafioh of indictments. Presently

A
in the office an assistant district attorney prepares the indictments

usually in long hand. Sinceﬁhg forms are used they are all individua]]y”;

ﬁ  drafted and typed by the chief secretary in the office who spend much of

her time typing up these indictments and getting these cdses ready for
grand jury presentation.

The grand jury is the primary screening method used by the District

" Attorney who reviews his cases with one of his most experienced assistants

prior-to presentation. Since indi;tmenfs are prepared prior to the
meetiﬁg of the grand jury it must be assumed'that the grand jury, in the
great majority of éases, follows the recommendations of the District
Attorney's Office. The grand jury presently meets in a‘section of the
Dfstrict Attorney's 6fffcé where space is at a premium. it js fﬁe

recommendation of the Technical Assistance team that additional courthouse

-space be sought so that the grand jury room ¢ould be converted into

filing and clerical office space on a permanent basis. This would require

\‘\‘5
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seeking grand jury space in another part of the courthouse or perhaps using

an empty courtroom on the day the grand jury would be required to meet.

C. Trials to Disposition

After grand jury indictments are refurned the District Attorney
and one of his most experienced assigtants reviéws each of fhe cases and,
on what is referred to as a "blue sheet," indicates the‘disposition that

would be recommended by the office. The Public Defender in Tuscaloosa

iy
)

County indicated %hat in the past it was mutually advantageous for both
the Public Defender's office and the District Attorney's to work more

closely in connection with pleas. It is recommended that the District

Attorney's office send a list of indicted defendants to the Public Defender

as soon as the grand jury indicts so that tﬁe Public Defender's office
can check against their list of assigned cases (especially in connection
with jail cases) and thereby facilitate the disposition‘of these cases
by early pleas. The Public Defender said that he was more than wiiling
to cooperate with the District Attorney in this area.

Once a case has been assigned at an indeterminate future time,
it will be cé]]ed for docket sounding by one of the judges who haé an
indi¢{dual caseload assigned to his court. One’such pretrfa] jury
docket soundings was attended by the team. It waé obvioﬁs that this

was a very inefficient method of proceeding. The District

‘
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It was indicated by the Public Defender that when pretrial dockets

=3
L

Attorney was without knowledge as to how many of the defendarits listed soundings first started, defendants were required to be present for

i

were ready for trial, whether they were in custody in the State Prison or

consultation with counsel in connection with a proffered plea. The

L s

%

in the County Jail or had been disposed of in an earlier proceeding. The Public Defender indicated that the present sounding is a useless waste

i
et
Sl

defense attorneys for most of the defendants a[so indicated that they did of time. It will continue to be so until it is established that it

. . i hod o . . e ‘
g < not know where their clients were located either. The docketing method, Zg exists for purposes of advancing cases hy facilitating the entry of
!

at least as observed by the Technical Assistance team, was a complete

early pleas.

G waste of time and manifested no accountabi]ity for processing of cases g} In connection with the number of felony arrests in this juris-

g E: in thé circuit. ) s ) diction, there‘is a notable lack of statistics available for evéluation.
% E? One of fhe team members iani;ed of several of the private ﬁ} Neither of the team members could obtain any figures that would be

% ;’ lawyers about the pretrial docket practice and was told that once their gﬁ reliable to indicate the number of felony arrests in Tuscaloosa County

(. clients were on bond they very rarely saw them again. Since there during 1980. The Police Chief of Tuscaloosa was not able to provide any

I T were few trial weeks that were not taken up Eﬁth persons in custody S i gg of the‘étatistics that had any reliability though he has many numbers
Ai - who are given prioritYQ?"06'jai] cases. generally were'heldvfromAcigft on various crimes and other proceedings that occurred in which his police
. g !E docket to court docket<un1ess their client's case was dj;missed- , ; E gg department was involved, particularly where the departT?nt had been
% » o A cursory examination of the statistics contained in the Workload . "a\, %ﬂ sued. The maintenance of such statistics ie important %n order to
¥ N ) . .

: Study obtained from the Clerk of the Court by the Technical Assistance establish accountabff?ty for felony arrests being made in the juris-

1% team (attached as Appendix C) shows that very little court time is ﬁg diction through the entire judicial proceedings. In this regard, the
~ actually devoted to handling the backlog that exists in th[s Circult, District Attorney's office does not have any statistics that are readily
{} It would be revealing to determine the number of defenéants on t?EIF §§ available or usuable for the pruposes of determining how the office is

: : e
A e s e s ot

‘ . . e N\e
~ first arrest. This again is not an unusual happening in other juris-

bore

proceeding with the exizving caseload. The team was only able to

F

%g. dictions, but certainly it seems that it would be a more recurring one

R e R

gather statistics indicating that in 1980 the Tuscaloosa County felony

=in this County. arrest number was- 1222 and the number of grand jury indictments was 950.

a

.In 1980, 102 jury trials and 1,038 pleas of guilty were recorded with

=

only 15 nolle prosse being entered. The team considered the number of

.

RN N e

nolle prosses to be extremely low based on the number of arrests and

Vs
)

could not make any definitive detgrmination as to why there were so

few of them,
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law enforcement officers and prosecutors to explain their failure to

The Technical Assistance team commends the Circuit Court Clerk move cases in a more expeditious manner. The question posed was ''Where

ey

for attempting to maintain meaningful statistics such as those which R ¢ ' do we put more people in jail if we speed up the disposition process?!

i

are attached in Appendix C covering thg period of January 1980 thru o ‘f

ey

This clearly is a problem. However such a dilemma is further cause for

. August 1981. The statistics, if accurate, are significant in that they ‘ ! pa the creation by the District Attorney of an efficient organization to
gj show that the jurisdiction is experience a tremendous backlog of cases. : , ‘ﬁ properly evaluate felony arrests and thus ensure that the most serious
As of August, 1981, the Clerk's Office reports 1,005 cases pending. . ' and dangerous offenders committing the most serious crimes are in fact

A review of the prior months in the prior year will show an increasing those that the judicial system is concentrating on and processing through

number of cases being addeg to the decreasing number of dispositions,

A

the court system. The persons who are not able to make bond under the

which indicates that at some point this jurisdiction is certain to . ~_ schedule are those who are being tried in the courts. It should be

=

encounter grave difficulty. . | ” e noted that in this jurisdiction, despite the backlog, the courts close

down during the summer months and absolutely no criminal cases are

B3

Alabama does not have a speedy trial rule and operates on a case
: handled during this time. It should also be noted that very little time

by case basis which allows some leeway for the very slow disposition

is being scheduled for the handling of cases in spite of the pending

of cases. The State has adopted the Uniform Detainer Act which imposes
' caseload and the number of arrests in Tuscaloosa County. This is a

trial date limits. In addition there is an all prevailing attitude

problem that must be addressed by the District Attorney in conjunction

in the state of Alabama that the overcrowded state prisons and the o
' with the judiciary and all other segments of the criminal justice system

] =
i

Lvarious”couft orders by federal judges limiting the number of prisoners

’ if the~5ystem is to operate effectively and to do the job that is
that can be held in county jails is sufficient reason for not handling B ! :

GRS

required. It is the recommendation .of the Technical Assistance team

cases in a more expeditious manner. Tuscalooga operates under such o
i - - ' that the District Attorney request that criminal court judges hear

a federal court order.. The team found this reason to be cited over and

‘ }
==

. criminal court cases every month of the year and not take summer
over by various persons in the criminal justice system including judges o .

.

vacations in such a manner that the courts are totally closed down

[#
e,

during those summer months. It is also recommended that the District

. Attorney set personal time limit goals as to the final disposition of

‘~x : cases from the time of arrest. It is recommended that not more than

R
e

six months elapse from the date of arrest to final disposition.
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In the District Attorney's Office in Tuscaloosz nolle prosses are

entered orally with no reasons given for their entry. It is the

recommendation of the Technical Assistance team that for accountability
purposes all nolle prosses be in writing with reasons set out.

Thevcase jacket presently in use in the District Attorney‘s
Office does not provide a sufficient amount of information in-an
efficient way to allow an attorney who is given the case at the eleventh

hour to adequately prepare himself with the least expenditure of time.

Accordingly it is the recommendation of the Technical Assistance team

that the standard case jacket developed by the National Center for Prose-

cution Management be considered for use in Tuscaloosa. A copy of that

jacket is attached as Appendix D. ”
| The filing system in the District Attorney's Office in Tuscaloosa

is very obsolete and cumbersome in its functioning. Files are maintained

continously. That is even after 'settlement'" (the term used in connection

with case dispositions in this jurisdiction) the file is maintained

on an open basis in the event the defendant-is subsequently charged.

Upon that happening, the office will then use the,same file. Clearly this method

should be discontinued and these files purged and the old cases transferred

to less Valuab]e space than they now occupy. Prior convictions can be

<

kept on index files arranged alphabetically and by dates as will be more fully“

discussed infra. The present filing system should be replaced by an

Y,
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. maximum effectiveness all of this information should be entered when
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Electriever filing system where all case files should be kept when not
checked to the individual attorneys.v The alphabetical file for defendants
presently kept in the office shows merely an arrest date with no subsequent
updating. The secretary in the office indicated there was no way that
they could keep these files updeted with this dispositional information.
Many of the files which remain open in this office go back as far as
the early 1950s.

For the immediate future it is the recommendation of the Technical
Assistance team that the present system be replaced by one that is
based upon file cards only, in which data is kept in two files. Two
file cards are necessary to track cases using tkls system. These cards
may be of any design but a suggested format is attached as Appendix E.
This form is designed in three parts with a snap-out carbon paper in
between each part. Information as to case number, defendant name and
charges ehould be typed onto these two cards. By using the snap-out
carbon paper it is not necessary to type duplicate information. For
the case is brought into the office. The reviewing assistant may also
record remarks as to why the case is being dismissed or downgraded.

The two cards should then be filed‘in their respective locations.
The first copy should be filed a{phabetically to become the active
defendant index fi]e.» When caees are closed the card may be removed to
a closed portion of the file.

This will- become a quick reference as to

whether the defendant has been through the crlmlnal justice system before,

<t
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The second card should be filed according to the next event and then by
date within that type of event. This file becomes the master cafendar
record. One section should contain cases pending arraignment another
those pending trial and the third $:ction for cases pending sentencing.
Otﬁer sections may be added as qéeded. Under this recommended system,
& clerical employee should pull the appropriate cards from the alpha-
betical file in the calendar file‘andypost information on these two
cards. The file should then bé_returned with the cards to the filing
drawers., Both file boxes should remain in the central records office.
Each card has three sections. Information about the defendant and

’ The secgﬁﬁapart contains

. 7/
. . . . A ; ..
information regarding complaints, court numbers, chargqs and disposition

the overall case is typed in the first section.
of charges. The back contains both the event history %nd sentencing
information. The District Atgorney may choose to change this format,

however this general type of data has been found to be useful in .many

prosecutor's offices.

D A case tracking system is enhanced when a case register can be

prepared. This can be done by entering defendants némes sequentially
as cases are received. It is desirap}e to arrange a case

_register by date so that a convenient key exists for accessing defendanﬁs
names in the register. Case progress can be recorded on an index card

or a register. If a card is used, that file should be utilized as the

case register.
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Another essential component of a centralized case tracking system
{s the creation of tickler or suspense files. Tickler files serve to
remind the cierk that <omething specific involving the case files should
be done on a certain day. In the District Attorney's officé, a number of
case'processing steps requ@(g setting dates for future action. For
easeof-operation,it is the recommendation of the Technical Assistance team
that ticklers or reminders for each of these steps be maintained
separately. A brief description of the organization of a tickler system
follows. |

A tickler system can be a 3 x 5 card'preparéd at the same the
date is set for future action on an individﬁgl’case. The card is then
placed behind a time ma;ker and remainé-until callua, for example one
week before a court date. In some cases lead time for preparation work is
required. In such inéténces, the card can be filed for a’specific action
date and pglled in advance.

A regisﬁer E;De,of tick]er,sysfem may also be used. A separate
sheeé‘of paper is‘féquired for each date and then every case is to be
acted upon is feéorded on the appropriate sheet. These paées can be
maintained in a three rfhg-binder. Like the index card system, the
register serves to fndicate the date when cases are scheduled for action.
One disadvantage to this method is that whole sheets must change and

more work is involved for each exception to the genera{kcase processing.
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Some offices arrange their case files and central files to refle;t

pending case action. - However, using such a filing procedure breaks up the

normal sequence and also creates problems for file retrieval as fhere is
no standard other than future action on which to base location.

File control is a serious problem in the office as it is presently
structured. It is too often difficult to locate files which are not in
the filing cabinets. It is essential that even in an,o%fice with only
a limited number of prosecutors that a file log be maintained so that
it can be readily ascertained which of the prosecutors has the case file
in their possession. : o o

The file folders being used at the presEﬁt'time were found to be
unsatisfactory since they do not contain any'space‘on the ;over for
pertinent information as to case history disposition§ an& éo forth., A
model case jackét designed by the National Center for Prosecution Manage-

ment is attached as Appendix D. The Technical®Assistance team recommends

that the District Attorney adapt this model to his needs and adopt it for

case file purposes.

in the central area of the office there are an excgééive number of
fi1ing‘cabinets containing both current cases and tﬁbse whiéh hgve been
closed. The Technical Assistance team recommends that all of the cloéed
cases be‘purged from this file and stored in less valuable flogF‘épace.
_\When current cases have all action in them complgted, the,casev
file should be removed from the central file and placed ih”étorage. Thus,
Qhéie new cases dﬁ%‘constantl; being ente?ed into the geniral file system:

the closed ones are cohstantly being removed.
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Removing the closed case files from the central file area should
not be the last step in the 1ife of that case file. Closed cases, although

they can be maintained in the storage area in boxes specifically designed

for storage should not be permitted to accumulate indefiniteiy. A

‘specific retention period should be established by the District Attorney

for closed cases. _Then, when closed cases reach this predéterminated date
they should be destroyed.

Destrucfion of the case file folder should not mean that all of the
information related to that case is lost. lmportaqt data and information
regarding each case is mainfained permanently, or for a specified period
of ‘time by the police sgencies or the Court. The District Attorney's office
should also retain the index card related to the case which will then relate
the case to the available police and court files. |

}One sygtem for organizing and managing closed files for disposition
that has been féund useful in other prosecutor's offices is to segregate
them from the active files as soon as they reach the closed status.

Sqme acFumulation éf closed file cases may be perm{tted in the file area
for a specified period of time, however this accumulation period should .
not exceed one year. During thi§ time cases mayibe inteffiled in
numerical ‘or alphabetical order.‘ Thus at the end of the accumulation

period the cases will be in numerical or alphabetical order for that

period.

Notations as to the closing date should be made on the master

index card. The cards in the master index should then be maintained in

s #2¢ o ain masn
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separate groups reflecting active and closed status. When the case is
closed and the card so noted the file should be removed from the active
cafegory and placed in the closed cateaory, triggering the removal of the
closed file folder. At the accumulation period, the collected closed case

folders should be removed to a storége;area and held until the retention

“ time has been met gi which time they can be\destrgyéd.' Should it be necesééry

to locate a closed file folder while if is in dead storage, index cards
will indicate the closing dates and access can be made quickly to the
appropriate group of closed case files. | |
Inactive case files should also be separated from active case files
to maintain the efficiency of day-to-déy operatigns. The dispositional
process for inactive case files is similar to that of closed cases, but
alternative or specialncoﬁsideration shduld given to the inactive category
depending upon local offices. A waitiné period for inactive case files
should be predetermined by the District Attorney's officé after which
they sﬁbuld be removed from the active file area. Jhactive files can be
grouped and held in storage in the same manner as the closed cases.
The index cards for each inactive case should be appropriately marked.
Some offices interfile the inactive éase files with their active
/i;lgéf The advantage of this approach is thgt the numeric sequence of
/the files is not disturbed. The disadvantage is that open'case counts
cannot be taken. The active case files are bigger and unwieldy and as
the case file doubles in size the personnel time required to process. the
file increases by 30 percent. lﬁactlxg cése files shou]é>be removéd
from the central file area periodically although segregation of the inactive

files does not. remove them from the information-system. It really allows
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a better use of the expensive office space a:d provides the needed active

==

filing floor space.

A
ety

D. The Use of Statistics

The site visit to the Tuscaloosa County District Attorney's Office
made it evident that the office does not have a %ormalized system for
keeping statistics. The person in charge of input for the PROMIS system

that is in place in the office (of ficially known as the Alabama Criminal

B &5

Justice System) is very knowledgable. TheAprogrambshe says has never been

=0

put to full use. For example it is not used to generate statistics. She

indicated that the former District Attorney did have statistics generated

=

out of the programs which are in place in that system. The system is so

designed that it could be used to generate dockets. She operates from a

terminal screen, It is the recommendation of the Technical Assistance team

that a printer be secured from the_state for her use. ‘Presently the names of

s
i
o

assistant district attorneys assigned to cases are not inputed; it is

&=
1

recommended that théy be. Data should be collected chartiﬁéviﬁé’ﬁumber of | 2

days from indictment until settlement in order to help the District Attorney

B

chart performance of his assistants. It is the further recommendation of

=

the Technical Assistance team that the state official in Mongtomery

knowledgeable about the Criminal Justice System be requested to come to

=

the office and lecture the full staff on the extensive number of programs

that have been written for District Attorneys' offices which are available

immediateély to the Tuscaloosa office. | i

Pending the full utilization of the computer in the office there are

some general statistics that should be kept manually by the District

o

Attorney. These statistics will assist him in ménaging the case flow in
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his office, instituting internal evaluation procedures, allocating resources

cases reabhing final disposition and the bottom should show defendants.

effectively and predicting the need for additional resources in the future in all other blocks along the table, only defendants should be counted.

iy

and informing the public of the work accomplished by the District Attorney's as there are too many variations in the disposition of individual cases

office. involving multiple defendants to use cases as the basis of the count.
It is the recommenaation of the Technical‘Assistance team that the Therefore the various categories such as pled to.origina], pied to reduced
District Attorney begin keeping statistics by making a Qetermination to E, | 5 gﬂ o . and so forth all refer to the number of dofendants

count cases and defendants as they enter the system. This can be accomplished . ¥ EE There are several ways in which this iﬁformation cort' be ¢ollectedh<

manuaﬁly by the use of 4 tally sheet such as Form 1 found in Appendix Fe ' | It has been found to be highly successful to either analyze the court

e e B T B Y
e

This form is a weekly intake report to be filled out each day by the use =~ ; \; Eg calendar for each day which has been appropriately annotated with the

of simple hash marks in the appropriate boxes. The amount of detail which

is to be used may be determined by the needs of the Prosecutor. On

courtroom results, or to use a master list of all defendants reaching

flna] disposition in a given month To use the latter approach a form

B e e & -

s B s |

Form 1 both cases and defendants are counted, and the detail is sufficient such as Form 3 in Apﬁéndix should be used. Each day whethér the calendar
to permit analysis of changes and charges filed, as well as cases accepted, B e is prepared in the District Attorney's office or returned to the
I ' referred or rejected. The Clerk enters a hash mark in the appropriate box A L District Attorney at the conclusion of the days work a clerk should

to indicate the result of the intake process. At the end of the week, review the calendar to obtain the information and place it on this report,

all of the columns are totalled and the monthly total from the previous

weeks report is entered in the next to the last row. The next monthly

t
ﬁ The date called for on the file is the date that the case was heard. The ' ?
, |
case number, the defendants name, docket number and charge should be listed i

==

—

total to date is obtained by adding the weekly total to the monthly from individually and the disposition should be shown for each charge. The

the las£ week. Form 2 in Appendix F is a disposition report having name of the assistant district attorney who tried the case or handled the i

=3
ooy
S

basically the same format as the intake report. The heading should include plea and of the trial judge, if app]icable,shou]d‘also be listed. The

d|5p05|ton category should correspond to the weekly dlspos:tlon report.

all poséible dispositioﬁs. While these may vary from one jurisdiction

to another, the most common.ones are listed on the form. Cases and ' s The clerk should determine what occurred for each defendant at the trial

==
ES

defendants reaching dispositions for each day are recorded in column 1. i 4 or plea and mark only one column. At the end of the day this information

The upper half.of the first bldck should be used to.show the number of £i : should be transferred to the weekly summary report. Form b in Appendix F , S

is an example of the calendar report. This report measures the amount
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Er f delay arising in the system and the reason that it is occurring. ] i In view of the District Attorney's limited time i offlce ard
: g of de : | o
- i} . ‘ : S 1 the resultant lack of experience coping with many of the problems extant
i indi i day, the total pumber of cases ; m :
The first column indicates for any given , n ; '
i : f there which are quite common to many prosecutors offices, the Technjcal
‘ i "defendants rescheduled' is a measure o |
scheduled. The third column
. Assistance team believes that he could learn a great deal by visiting
i ‘ i ticular day. The next box enumeérates :
E: . continuances being. granted during a par : . | |
| i i ok another district attorney's office or offices in Alabama. Accordingly,
heduled.. This will show whether . Hz
the reasons why the defendant was resc
ﬁi delays in the system are due to court backlog, prosecutor requested

the team recommends that he start by vns:tlnq the Dnstrnct Attorney's

' . office in Birmingham.
% continuances or defense requested continuances. “

-

. ' j ’ } It is recommended that thé District Attorney arrange a re ular
By using these four forms.the District Attorney will be able to P ' : s
5

EE]

keep usefnl stafistics for the office with a minimum of burden to the

E

monthly meeting with members of the Judiciary, the sheriff, the Chief

elerical parsonnal who will be performing this rask. of Pollce of Tuscaloosa, and other principal

law enforcement agencies !

E %
A
J
o,
5

] | : in Tuscaloosa County to discuss mutual prob]ems and concentrate on 1
: : : ' . ' il o =0 f
g ) : : 1B an efficacious means of eliminating case backlog. i
3 i o It is also recommended that the Dlstrxct Attornev request that i
Vi L1 i « It
1 z i
g . E} two new secretar:a] positions be allotted to the office and that thev !
; &g | Fﬁ he funded The secretarles should be ass;gned to spec;flc assistant ?4
3 2 ) :
1o _ - _ B “J prosecutors., i
o . . : ' b gﬂ It is recommended“that the District Attorney consider attendlng |
i 1 1) ” %‘
i . ' ¥ o :
; : : ) : the National College of District Attorney's Executive Course which is :
Hoo LS oo ‘ | RN & B : . 7 :
% o 1B held in Houston, |
- ) . , 1
} . ) , ' ‘ g §§ . F. Child Support Enforcement Unit and Juvenile Division :
hoob 0 ; . : : g , ‘ . ‘s . . e
| {z ( : : At the time of the site visit there was one fulltime assistant ;
é - ' Prosecutor assigned to AFDC cases in the ¢hild support area and one 7
oL i parttime assistant assigned to the non-AFDC caseload. The fulltime ‘: %
Hoob J i X
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assistant's salary is funded under Title IV-D and thus 75 percent/FFP

is available for non-AFDC cases. Thus the fifth percent of the salary

of the parttime assistant should be charged to the child support budget

in the office. In the District Attorney's office in Huntsville, Alabama

a record for (bookkeeping and audit purposes) is kept of norn-AFDC cases

by referring such cases to the D.P.S. to get an AFDC number. Thereafter,

the cases are routinely handled once they arrive back in the prosecutor's
office.

The child suppo}t caseload in the office is at the point that
it is becoming‘overwhelming.” Delinquencies are not worked on any‘
systematic basis, and are not handled until after an excessively large
amount of time elapses from the time of the de]inquéncy. This can be

attributed in large measure to the state agency's lack of an efficient

monitoring system. The team recommends that the office consider the

N\

installatlgg<ofjf computer similar to the one which is now in place in

AN
Huntsville, ;ﬁich hds been 75 percent federally funded.

The entire
caseload could be entered into the computer with delinquencies responded
to in a very short time period. It is recommended by‘the Technical
Aséfst;nce team that the entire child support unit visit the District
Attorney;s office in Huntsville and examine the child support enforce-

ment operation there.

The prosecutors in child support in Tuscaloosa do not have

_available contempt of court as an enforcement tool because of the cap

placed on the jail population under the injunction of the U.S. Pistrict

As a result of it, local judges will not incarcerate delinquent

Court.
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parents for their failure to abide by child support payment orders.

unit has a further problem in that the judge hearing child support cases

will not allot sufficient court‘time for the cases. It is recommended
that the District Attorney consult with the court and secure the time
needed for disposition of these cases. -

The child support unit's physical environment is an intolerable
one. There are presently located in one medium sized réom two child

support assistants, one assistant who handles juvenile cases in the

office, one secretary, and a very large number of filing cabinets.

This constitutes an impossible situation professiénally for the attorneys

in this space. Additionally, under these crowded circumstanées
there is absolutely no privacy afforded child support clients. They
are compelled to come to the office and discuss personal matters

involving such things as finances and qﬁher obvious personal matters

e

involved in paternity cases in full sight and hearing of the other
people assigned to fhis office space. The.situation is critical

enough for the District Attorney, in the absence of cooperation from
the County, to consider?}easing space outside of the éourthouse‘for the

child support unit. This rent would also be subject to 75 percent FFP.

G. Juvenile Cases

One assistant district attorney handles all of the juvenile
cases in the office and additionally carries a full load of felony

cases. ‘in view of the exceedfngly large juvenile caseload, this

The
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is entirely too much work to be assigned to one individual. The

assnatant assighed to this responsnblllty is required by the judge
hearing juvenile matters to prepare the docket do calendaring and
all of the other matters done by nlerks ﬁn other Alabama circuits.
It is strongly recommenééd that the District Attorney spend some time

in the juvenile division of his office which is physica]ly located

y y * .
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is there,
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" case and decude what action should be taken,

V.  CONCLUSIONS

This analysis and these recommendations are Presented with the

realization that the District Attorney already has a working organization.

The steps taken to improve the operation and professnonallsm of the

office are to be commended. The areas high]ighted in this report are

+iose that are next to be addressed by the District Attorney.

The first priority for the District Attorney concerns the means

by which he receives cases. As with most other prosecutors in Alabama

he is not responsible for filing charges in court. This

has been transferred to la

magistrates.
Y]

disadvantaged reactive position,

As a result the District Attorney is placed ina

The DlStrICt Attorney should seek to have a review made of all

A

felony arrests He ‘should utilize his senior

in Tus caloosa County.

assistants on a rotating basis for this purpose. This will be the

start of a screening process which wili aliow prosecutor input at the

earliest possible time.

If the D:strxct Attorney chooses not to review the Felony arrest

until after the warrant has been issued by the magistrate, then a time

period of not more than 3 days after issuance of the warrant should be

i
established fer the primary law enforcenent offncer on the case to

Speak to an assugned senior assistant district attorney to review the

be disposed of at a preliminary hearlng or whether it shou]d proceed

by grand jury |nd|ctment

36

important matter

w enforcement officers‘working through warrant

i.e. whether the case should

ettt &
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. ’ > gg . negotiations. He indicated that if the District Attorney would provide
. Grand jury indictments are presently prepared in a primitive long ) : him with a list of indicted defendants as soon as possible after the
0 hand method. No standard forms exist in the office. The District ] gﬁ indictments had been handed up, he would ascertain those on the list
Attorney should consult with the District Attorney in Huntsville and * : who had been assigned public counsel and would be willing to begin plea
. - - ! - : 9 . - » . o .
request copies of their pre-printed grand jury indictments. EE g, negotiations where appropriate, as soon as possible. This was especially
The District Attorney's office space is severly .inadequate. , Eﬁdn the case with those clients of his who were in detention awaiting trial.
The grand jury presently meets in a portion of the office. The District C b : Many of the attorneys interviewed by the team shared the opinion
Attorney should request of the Presiding Judge adequate space elesewhere ﬁ PR & i@ that the pretrial docket sounding, which is now a charade, could be made mean-
= e o 7 A : :
in thevCourthouse for the grand jury, and if need be, use one of the o ) ingful if the judge conducted the hearing, ir fact, became interested in
vacant courtrooms for this puépose. [g moving thg docket and clearing the backlog. Should this occur, Fodtinuances
Tuscaloosa County is operating under a severely large backlog [3 would be sparingly granted and cases would stért'being assigned for trial
of felony cases. This can be attributed to a number of things..’One ' e o and disposition. One of the private defense counsel present at the
that is Paramount- is a general attitude of disinterest generally among \ hearing attended by members of the team said that once a client was on
bench and bar (as it was observed during the TA team's visit) as to ; _ bond he rarely saw him again.. This was so because of the few trial weeks
‘ S ;
, . <1 :
bthe moving of cases. The pre-trial docket sounding attended by the p Lﬁ that are scheduled in Tuscaloosa. During such time persons in custody are
. . ‘ i ‘ . 3 : :
Technical Assistance team, (if typical) manifests the rather casual . Q? given priority as to trial time. Non-jail cases generally were held from
attitude taken in this jurisdiction. Many defense counsel there “3 court docket to court docket unless the client's case got dismissed.
’ present were unaware of the present location of their clients. Continuances [a Certainly an element that is a major inhibitor toward the clearing
o appear to be a way of life in this docket sounding. ‘ . g 7 - of felony case backlog is the fact that the judiciary responsible for
, . S m o
‘|t was suggested to the team by the Public Defender that defendants be re ! hearing the cases regularly close down their courts for the summer months
quired to be present at these hearings so that pleas proffered by the District ’ | during which time absolutely no criminal cases are heard.
§ o _ 4 Zg ‘ .
Attorney's office could be discussed and a bargain finally arrived at so 5 The District Attorney should take it upon himself to request that
that felony cases could be moved. He indicated that in the past this ' gg judges not abandon the criminal courts during the summer months. He should
practice had been followed. The Public Defender also evinced a willing- ¥ set time limit goals for the time from arrest to the final disposition
ness to cooperate in moving the backlogged trial docket by early plea g i B for criminal cases.
-l
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@ = w “afll
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The District Attorney is severly constrained in his attempt to

, ps . . e .
arrive at an efficient operation by his totally inadequate space. He 2 , office is barely in use. It's many programs designed to generate meaningful

]

¢z

and his present staff occupy exactly the same floor space that was statistical data have not been activated. They should be; and should

7
v

assigned to the District Attorney and ope assistant and & secretary” R ¢ ‘E - be used, among other things, by the prosecutor to measure the performance

-
sy

in 1962-63. Cramped quarters have required that three professionall.”™ | : ) of his assistants. Until such time that the computer's full potential
e iy ] z N

-y

persons--the two assistants assigned to child support and the assistant 1. .{ Eg . is realized a rudimentary system of manual statistic keeping should be

assigned to juvenile cases--operate out of a single office/filing room established in the office.

The office is in need of at least two more secretaries. The

~
—

with their secretary also present there. Professionally, this is an

intolerable situation. It is also counterproductive because of the : | tounty funding authority should.be petitioned and requested that the

lack of privacy and it's adverse impact on the work attempted to be positions be funded and made available. When hired they should be

PR

done by-the three assistants assigned to this office space. -

assigned to particular assistant prosecutors and not at large as is
: :

Ty - ~ i
Contributing to the prosecutors space problems is the filing the current practice.

The full monetary and social potential of the child support

=

system in the office. Cases are never closed and removed to less vital

space than the main office proper. Files are present in this area enforcement (Title IV-D of the Social Security Act) law is not being

e
1
/

accomplished in Tuscaloosa County because ‘of a paucity of several

\,;Q i involving cases which go back as long ago as the early 50's. Case ¥ | : )

‘ziu gi files are maintained in this cond{tion and’ reopened upon a prior | gg resources: (1) Lack of time; (2) Failure to immediately respond to
;; convicted felon being reindicted. Clearly, the same objective can be - ‘ :“ delinquencies in tihely fashion; (3) Size of the caseload and the
éé ﬁz achieved through the use of a proper cardkfile maintained alpha- 3 zg physical impossibility of manually handling the number of cases

‘1{ gz betically. (2 ’“ o : f:. ;-, ! " which exist in the Child Support Division.

i ; |

==

Statistical information is nonexistent in the District Attorney's The District Attorney_should impress on the court the urgency of

office. Accordingly, no one could tell the team what the current felony the child suppert enforcement effort and erngstly request additional

i‘ - i

caseload was, or how many cases had been disposed of last year, or any ' court cal-ndar time for such cases.” The Alabama 1V-D agency (the DPS)

f rioncey
kg

of the other basic data which should be readily available in a properly is in large measure responsible for'the time lag in reporting delinquent

s B s

managed office. The PROMIS system computer which is in use in th¢'1nhflﬂ - 4 child support payments. The District Attorney should permit his child
v ’ . . [T A ) o : .
i ' Eﬁ support personnel to travel to Huntsville, Alabama and there examine’
R - | S
i I
£
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the District Attorney's child support operation, including the newly

-

installed computer. He should thereafter explore with the DPS the ‘-

possibility of obtaining a similar unit for his operation. Once in

place, all of the active child support cases can be entefed, and the
computer can be programmed to monitor payments and repor;\“delinquencies I
on short notice. | |

Properly operated child support enforcementﬂoperétions in . .

prosecutors offices can and do pay for themselves, and pay additionally | k

to the county in the way of incentive payments. Cost-effectiveness

is the watchword in this area. ‘It is incumbent Upon the District Attorney

iﬁ _ APPENDIX A

S I s T e T s B = I

to make the effort to achieve such cost-effectiveness. ' . .
E:” The implementation of these suggestions and recommendations Eg
; should result in a more efficient and effective office for the o Eg
- J
é: District Attorney as well as a savings-iﬁ the long run for the citizens

of Tuscaloosa County. : ;
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LEONARD R. MELLON 1978-1980

As Deputy Project Director, participated at the Bureau of Social Science
Research in a three year nation-wide research project to develop techniques
?nd procedures for increasing uniformity and consistency in decisionmaking
In prosecutors offices. Among the 15 prosecutors cooperating in the research
were those in Brooklyn, New York, Detroit, Michigan, Seattle, ‘Washington,

* New Orleans, Louisiana, Minneapolis, Minnesota and Kansas City, Missouri.

- Out of this research was developed a .new policy and management evaluation
.tool cal%ed the “Stangard Case Set' which allows a prosecutor to measure the

. : S ‘amount of agreement that exists in his office between himsel” and hi

PROFESS [ONAL EXPERIENCE: . | £ staff (called consistency) and among his staff {(called uniféfmi:y)?ls attorney

1975-1978

RESIDENCE: 3008 Federal Hill Drive
Falls Church, Virginia 22044
(703) 241-8982

EDUCATION: BS (Political Science), Florida State University
. BSFS (History, International Law) School of Foreign Service,
LLB, 5chool of Law, Georgetown University

=3

Deputy Executive Director, Jefferson Institute For Justice Studies - Currently
Research Associate, Bureau of.Social Science Research, 1978 - Present ' ! T ‘
Director, Project on Child Support Enforcement, National District , ‘ . . As Director of the National District-Attorneys Association Project On Child
Attorneys Association, Washington, D. C., 1975-1978 i g Support Enforcement, developed and directed a DHEW supported project which
Special Counsel, National Center For Prosecution Management, Washington, : . -assisted and encouraged prosecutors and others nationally to participate in
D.C., 1974-1975 - i ’ the Federal Child Support Enforcement Act (Title IV-D-of the Social Security‘
Chief Deputy State Attorney, 12th Judicial Circuit of Florida, 4 Act). During the project, conducted regional orientation and training
Sarasota, 1974 : . _ coriferences nation-wide; produced a monthly child support enforcement news-
Assistant State Attorney, 1lth Judicial Circuit of Florida, Miami, 1971-1974 b : ol letter; developasd a reference source and telephone hotline for prosecutors
Counsel, Transcommunications Corp., New York, Miami, 1969-1971 and other persons involved in IV-D activities, and a clearinghouse on current -
Sole.practitioner, Miami, Florida, 1965-1969 - child support data; directed and participated in technical assistance visits
Assistant Attorney General, Florida, '1958-1965 by child support enforcement consultants nationwide.

‘&aﬁa

z i3

‘_..—.-., ,,«9
Sy

CURRENT EMPLOYMENT 1974-1975

v e o

= ==

As special counsel to the National Center for Prosecution Management, under

an LEAA grant, in conjunction with the National - District Attorneys Association,
prepared standards and goals for homogenous groups of prosecutors in the United
States, organized the groups,.supervised the meetings of the groups, and assisted
in the preparation cf documentation on standards and goals. :

Project Director, Criminal Prosecution Technical Assistance Project--

Designed the format for and directed the operation of a technical assistance
project which provides short-term, on-site technical assistance to state attorneys
general, district and local prosecutors, and other relevant agencies in the areas
encompassing the operations, management and planning function of an office. ! i
- .Coauthored a series of monographs in the field aimed at technology transfer of Ot ‘ 1974
proven management and operational techniques and processes; supported by the ‘ Y ob
Law Enforcement Assistance Administration. :

==

i K . .

{f _ As Chief Deputy State Attorney, 12th Judicial Circuit of Florida (Sarasota)

" had total responsibility, directly under State Attorney, for administration
and operation of prosecutor's office. Acted as State Attorney in the absence
of State Attorney. ‘ )

: Deputy Executive Director of Jefferson Institute For Justice Studies --
Assisted in the qualitative development of methods designed to measure performance
of prosecutors and public defenders under a National Institute of Justice grant.
Participate in the design of tools to assist prosecutors, judges and others in , : SRR 1971-1974

developing charging guidelines and sentence recommendation procedures in studies ) ’ 1 . . L . . .
L commissioned by state and local authorities. . , : ; ' iR As assistant state attorney, 11th Judicial Circuit of Florida, Dade County,
oo toE .. . I : Miami, after adoption by Florida Supreme Court of speedy trial rule with
SN L ' . o ' o EK trial deadline for-those defendants then charged and awaiting the trial,
. K - 4 created at direction of State Attorney, a special trial division for the

"processing and trial or other disposition in a 6 week period of approximately
n L50-500 defendants. Successfully disposed of overwhelming majority of cases.
£§ . Assisted in the establishment and development of pre-trial intervention
" (diversion} program in office. Established a magistrate's Division there.
After undertaking a survey of case intake and screening, ‘recommended the
establishment of a new 'system and was appointed head of the new intake and
Pre-Trial Division in the State Attorney's office. R
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1969-1971

Acted as house counsel for Transcommunications Corporation, a public corpo-
ration, in both Miami and New York City. Corporation was involved in tele-
vision videotape production and post-production, and motion picture film
processing. Job responsibility was primarily concerned with administration
and the monitoring and supervision of the collection of accounts receivable.

1965-1969 ‘ o _ T

Conducted general law practice including real estate and probate, commercial
and administrative law. Specialized in appellate work both in state and

federal courts. Practice also devoted in large measure to trial litigation,
civil and criminal, in both state and federal courts. ’

1958-1965

As assistant attorney general of Florida was initially assigned to civil
division handling general legal and administrative law matters for a variety
of state agencies. In April, 1960 appointed as Director of Law Enforcement
under the Attorney General, where with an investigative staff, was responsible
for the enforcement of Florida's wire service and anti-gambling laws. DQuring
this period testified before U.S. House Judiciary Committee at request of
Manhattan District Attorney Frank Hogan in favor of legalization of wire

tapping and before the U.S. Senate Judiciary Subcommittee (McClellan) on
Organized Crime. Acted also during this time as counsel for the Florida

Hotel and Restaurant Commission, the State Beverage Department, the State
Narcotics Bureau and the Florida Racing Commission. In this capacity assisted
in re-writing the Rules of Racing in Florida, and drafted a number of regulatory
bills which were enacted into law affecting horse and dog racing in Florida,

the hotel restaurant and liquor industries, and the profession of pharmacy.

Also acted as counsel for the Florida Sheriff'!s Bureau and ex officio as

liaison with the Florida Sheriff's Association. In 1962, in addition to the
foregoing was placed in charge of both the South Florida (Miami) 0ffice of

the Attorney General and the Criminal Appeals Division there.

Selected Publications

""The Prosecutor Constrained By His Environment--A New Look At Discretionary
Justice In The United States," (with Joan Jacoby and Marion Brewer), The
Journal of Criminal Law and Criminology; Spring, 1981,

""The Standard Case Set: A Tool For Criminal Justice Decisionmakers' (with
Joan E. Jacoby) (in press, ¢.P.0.), 1981.

""Prosecutorial Decisionmaking: A National Study" (with Joan E. Jacoby) (in press,

" 6.P.0.), 1981.

"Policy and Prosecution'' (with Joan Jacoby and Walter Smith) (in press, G.P.0.), 1981.

Y'Measuring Evidentiary Strength of Criminal,Cases“, Criminal Justice

Research: New Models and Findings, Sage Publications. Beverly Hills,

London, 1980. ‘
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Transmitting Prosecutorial Policy: A ‘Case Study in Brooklyn, New York

(with Joan E Jacoby, et al.ﬂ? Bureau of Social Science Research, 1979

A Quantitative Analysis of the Fagzors Affecting Prosecutorial Decisionmaking

(with Joan E. JadEEy, et al.). Bureau of Social Science Research, 1979

Policy Analysis for Prosecution (with Joan E. Jacoby) Bureau of Social Science
Research, April 1979.

Policy Analysis for Prosecution: Executive ngmary (with Joan E. Jacoby)
Bureau of Social Science Research, April 1979.

probable Cause Determination," (Commentary? Natiqna] Pro;ecution Standards,
National District Attorneys Association, Chicago, 1977.

i i tors'
i ent Act.'' (with Sharon Biederman) Prosecutors'
"The Chéégkgggior&aggig;iig, D.C.: National District Attorneys Association, 1976.
’ .

—

. , .
Handbook on the Law of Search, Seizure and Arrest, Flprlda Attorney General's
Office, 1960; revised, 1962 :

"Cén Effective Restrictive Legislation Be Written'" The Journal of the American

" Pharmaceutical Association, Spring, 1963
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DAVID fOWARD BLUDWORTH

i

&OLFICE ADURESS:  State Attorney's Offluc, Palm Beach CounL/ Couthou»c. P. 0 Box 2905.
g West Palm Beach, Florida 33401

OI'FICE 'm Ly mm‘ (305) 837-2454

FAWIIY? Wife - Judi, formerly of High Point, North Carolina
Three children - Jessica, Melanie and Brent

éACE:

g;DUCATIO" B.A.E. Degree, University of Florida 1962 (llistory, Political Science);
J.D. Degrec in Law, University of Florida, 19064.

{f CHURGH: Member,_ Haverhill Baptist Church

K EXPERIENCE: Assistant State Attorney General for Florida.

WOR
B: Assistant County Solicitor for Palm Beach County.
Appointed State Attorney for Monroe County, Florida, by the Covernor of Florida.

ppointed a Special Prosecutor in several Florida circuits.

Has been 2
Assistant State Attorney, Palm Beach County, Florida..

Municipal Judge, Jupiter, Florida.
Elected State Attorney, Flfteenth Judicial Circuit of Florida in 1972.

ﬁuTEACHIVG EXPERIENCE: Business Law and Constitutional Law, Unlver51ty of Maryland

Overscas Division.

Criminal Law and Evidence, Palm Beach Jr. College and Florida Atlantic UanGfSl;u

g: - Palm Beach Atlantic College, “wuasiness Law, Constitutional Law & Politigal Science.|
*ORGANIZA” 0NS: Member of American Bar Association, Florida Bar Association, Palm Beach
gﬁ County Bor Asscociaticn, Voung Lawyvers Section of the American, Florida and

Palm Beach County Bar Assoc1atlons.

National District Attorneys Association. )
g¢ Florida Prosecutlno Attorneys Associatiom, Rotary Club, VFW, American Legion,

Jaycees, Lake Worth Valley Scottish Rite, York Rite Commandery, Amara Shrine
Temple. ‘ ,

DN

&'PUBLICATIOVS AND LECTURE EXPERIENCE:

Anicus Curiac Brief-for Florida Prosecuting Attorneys Association on the new

: death penalty in Florida. ,
- Author, Bill of Rights for Mobile Home Owners.
" NDAA - Delinquency Programs for the Prosecutor's Office.

PO .:’

Yo

- MILITARY: Sixteen years commission serv1ce, two years active duty, one year overseas

in Korea. . .
Presently lieutenant colonel in U, S, Army Reserve, ‘
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s SIATE ATTORNEY'S OITICE : , : .
. ' AM. 410, COUNTY COUNTINUSE ) : ' 3 _— e e
! WLST PALM LLACH, FLONMDA . i -
UNIFORM COMPLAINT FOHM P : » )
F] STATE ATTORNEY : ] o dan ;r',%
. STATE OF FLORIDA . Ariésting Agancy: BS b :
. i COUNTY OF PALM BEACH B Investigative Case Numbor;: ] oo
’ i Defendant's Neme: DateotBinh ’ @
- fast) ihst) . tmadel .
35 Place of Birth: Local Address: = . ) . < i
Permanant Address:_. Phone: Occupation: g
Soc. Sec. No.: . : Race: Sex: Eyes: Hair: Hot.: Wt.:
-3 . . i
. OFFENSES CHARGED: o {S
- 1, In.Viol. of . ‘ .
g‘ . 2 In Viol. of
7 3. in Viol, of :
) , 4, In'Viol, of g
g AMOUNT OF BCND: i HOLDS OR DETAINERS .
(lave blank}
. Witnesses Against Defendant: (For additional witnesses attach scoarate sheet.) ", ) . {j ’
i . Name: . Address: : Phone: * i R
i 2. Name: Address: Phone:
Ty 3. Name: Address: : Phone: ‘
- 4, Name: - Address: : Phone; . , 3 xt
S, Name: - Address: Phone: : : | S
ﬁj ' Phy;ical Evidence Against Defendant: {Describe briefly} '
3 ‘ [ The undersigned certities and swears that he has just and reasonable grounds to believe, and does beliave that: On the day of 1
B o . 19—, at - i 4 bs
L ) : Bocstion] ! ?
. . ) . I
& al - . .
K st namal Tlwst namal " Geitiel) i : 1 APPENDIX C
; comnmitted the following violation of law: ‘
e Narrativa: {Be specific) z -{Ei
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% - ; + Swom to and subscribed belore me, . . § swear the above statement is correct and trus to the bast 4
A : f the undarsigned authority, this ef my knowledge and bolief. i
RS P dayof . . . ; ,
N i . i . ' 1
wveatigstor's Sgnatwre . L. ¥ &3 N
; : 1.D. No. :
Oegaty of sha Court of Notary Public i
: . b '
. e L
[ L . . . . . . 7(‘ ‘ £
o : 5t IMUST BE TYPEWRITTEN) o X 1%?
. [N . u . * f . ] ]
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WORKLOAD STUDY

'These were obtained by reviéwing the flerk of Court records.

It shows the precent of cases on docket that were disposed of.

Symbols
Number of juries called -~ JT
Case which plead guilty - S
Dismissed - D
Mistrial - MT
These statistics reflect the lack of coerdination of the justice

system in Tuscaloosa County.

¢

Note that on very few jury weeks did more than 50% of the cases get

,disposed of.
The attorneys of the private bar indicate that.once you get a clieﬁl

on bond; it is hard to get him back for trial ané they are in no hurry téAhelp.
The summer recess of the cou;t als; shows because there are no

" summer dispositions. The team could not find out what happens to those

persons in custody during this time.

™~

Clerk
1980 % Disposed No. of Juries Settled Dismissed Mistrial
“Jan 7 10% 5
Jan 28 .20% L
Feb 11 27% 5 . 2
Mar 3 42% 7 (3 >
Mar 24 L3% 7 1 =
Apr 7 38% 6
Apr 21 37% 12 1 1 _
May 12 32% 5 i
May 26 h2% 9 by o
. Jun 16 45% 7 3
T Sep 8 48% L 1
Sep 22 37% 3
Oct 6 20% 4 2 LI
Oct 20 37% 5 2 1

) gﬁ 1980 % Disposed No. of Juries- Settled Dismissed Mistrial
¢ m Nov 3 24% 5 I
, Nov 17 51% 6 3
_ Dec 8 25% 6 4
@ 1981
3 EE : Jan 12 25% 4 1
b Jan 26 Loy i ]
. Feb 23 63% 7 4
ERy Mar 16 L5y 5
o |l Mar 30 51% 6 \
F Apr 20 38 8 2
- May 4 17% L !
| £§ May 18 39% 5
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: Minimum guidelines an‘d standards for the design of a case ﬁlé folder have recently been S
tYideveloped by the National Center for Prosecution Management. The folder may be utilized g
by prosecutors or modified for adaptation®to a given jurisdiction’s procedures. The ;,
v secondary purpose of this model is to stimulate the thinking of the prosecutor in this area
¢ and to present him with standards and guidelines that formulate a base for designing his own
case file jacket that will be responsive to\his local procedural and information needs. .
A rveport entitled “Minimum Standaﬁs for the Design and Use of a Prosecutor’s Case. f
~ f!hcket" has been developed as an attachment to the Case File Jacket by the Center for the
;" effective utilization of the Model, and is available upon request.
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