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INTRODUCTION 

On September 30-0ctober 1, 1981, a Technical Assistance team from 

the Criminal Prosecution Technical Assistance Project vi~ited the offfces 

of Charles Freeman, District Attorney for Tusca'loosa County, Alabama. 

The Technical Assistance team examined the District Attorney's manage-

f t' in accordance~with the t~rms of a contract ment and operations unc Ions 0 

with the Law Enforcement Assistance Administration. Members of the 

team included: 1\' 

Leonard R. Mellon, Director 
Criminal Prosecution Ter.hnical Assistance Project 
Washington, D. C. 

David H. Bludworth, Consultant 
State Attorney , 
Fifteenth Judicial District 
West Palm Beach, Florida 

The purpose of the visit was to analyze proble~s related to 

An 

the intake and screening of felony cases, the use of the grand jury, 

the use of statistics and the general administration of the office. 

overall assessment of t~~ office was not attempted, nor was it desired. 

The purpoSe of a technical assistance visit is to evaluate ~nd analyze . . . 
specific problem areas. It is designed to address a wide range of 

problems stemming from paperwork and organizational procedures, 

~ financial management and budgeting -systems, space and equipment require­
'\ 

ments and specialized operational programs, procedures and projects 

unique to the delivery of prosecutorial services. 

*Vitae attached as Appendix A. 
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During the visit, interviews are conducted with those members of 

the off:fcewho are most directly involved in the problem area. Their 

functions and tasks are examined as well as their perceptions of the 

problem. The flow of paperwork and statistical· system may ~lso be 

examined if they ar~ problem areas. Interviews may also be conducted 

with other component areas of the criminal justice system such as the 

police, courts and the public defender's office. The basic approach 

used by the Technical ~ssistance team is to examine the office with 

reference to its functional responsibilities. This means that the 

-process steps of intake, accusation, trials, post-conviction activities, 

special programs and projects, juveniles and other areas are examined, 

as required, with respect to their operations, administration and 

planning features. Taking a functional' analysis approach permits 

observation of the interconnecting activities and operations and 

identification of points of breakdown if they exist. 

Once the problem and its dimensions have been specified, an 

in-depth analysis is made which results in an identification of the 

major. elements and components of the problem and an exposition of 

needed change, where applicable. 

After the problem has been fully examined, its dimensions discussed 

and the analys~s of the critical component factors undertaken, 

recommendations which are practical and feasible are made. 

The visit to the District Attorney for Tuscaloosa County, Alabama, 

'focused on the problems related to the intake and screening of felony 

cases, the use of statistics, the use of the gr_and jury, and the 

administration of the office. 
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The Technical Assistance team would like tq thank Mr. Freeman 

and his staff for their cooperation and assistance during the ~isit. 

Reception of the team WgS excelient, and the staff's willingness to 

discuss the strengths and weaknesses of the office was of' considerable 

assistance to the Technical Assistance team in carrying out its tasks. 
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II. SUMMARY OF RECOMMENDATIONS 
-----'~--~~~~~~~~~ 

1. 

2. 

3. 

Seek to have an immediate review of all felony arrests in Tuscaloosa 

County. 
o 

Use a sworn arrest affidavit to satisfy constitutional requirements 

and to judiciously bring cases into the criminal justice system. 

Encourage all l~w enforcement officers in the county to seek legal 

advice from-the District Attorney's Office in cases where they 

intend to make an arrest based upon a warrant. 

4. Copies of all decisions on a~rests made by the warrant magistrates 

should be reviewed by the District Attorney's Office. 

5. ()Assign a senior assistant on a rotating basis to review all felony 

arrests both pre and post warrant within aOperiod 6f 7 days from 

the date of arrest, or upon request of the law enforcement agency 

seeking an arresS>warrant. 

6. 
Request and receive a list of all felony arrest that occur in the (l 

7. 

8. 

9. 

10. 

jurisdiction on a daily basis. 

Review and invf.ntory all outstanding warrants for felony cases that .. 
presently exist" in the countyl •. 

. '\) 

Review the i.nventory of cases once prepared and make an effort 

to dispose of as many cases by ~leas, w~ere appropriate, as is possible. 

Explore the use of the information and direct filing of informations 

in those cases where it is appropriate under the Alabama Code. 

Spend time in formulating and thereafte,J: distributing guidel ines. 
(( 

concerning the intake function and the[charging of cases in 
d 

Tuscaloosa County. o 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

5 

, off"lce in Huntsville, Alabama to Contact the District Attorney s 

" d grand J"ury indictment forms in obtain copies of the preprlnte 

use there. 

elsewhere in the courthouse 'for grand jury meetings, Secure space 

1 used space in the District Attorney's and convert the present y 

office into 

Send a list 

fil ing and clerical space on a permanent basis. 

of indicted defendants to the Public Defender as soon 

as the grand jury indicts so that the Public Defender's office ~an 

check against their list of assigned ~ases (especially in connection 

) h b fa cilitate the disposition of these with jail cases and t ere y 

cases by early pleas. 

"d hear criminal cases every month Request that criminal court JU ge~ 

not taK' e summer vacations in such a manner that of the year and 

tot_ally closed down during those summer months. the courts are -_ 

Personal ~ime limit goals should be set by the Distrlct Attorney 

as to the final disposition of cases from the tlme of arrest; not ,. 

more than 6 months should elapse fromarrest"to final disposition. 

~~l nolle prosses should be in writing with reasons given for}heir 

entry. 

The Standard Case Jacket developed by the National Center fo~ 

Prosecutibn Management should be consid~red for use i~Tuscaloosa. 

Old'files should be purged and transferre4 to less valuable space. 

f '11 '1 ng system wi th a El ect r'i ever fi 1 i ng system Replace the present 

where all case files should be kept when not checked out to 

individual attorneys. 
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20. Replace the present case filing system with one that is based on 

file cards only. 

21. Utilize the PROMIS system in place in the office to generate 

operation statistics. 

22,. Secure the services of the state official knowledgeable about 

the Alabama Criminal Justice System to explain to t-he District 

Attorney's staff the full potential of the PROMIS computer. 

23. Pending the utitization of computer generated statistics, the 

District Attorney should begin keeping statistics manually. 

24. The District Attorney should visit other prosecutors offices 

in Alabama and thereby profit from the experience gained by older 

prosecutors. 

25. A regular monthly meeting should be arranged with members of the 

judiciary, the sheriff, the Chief of Police of ,Tuscaloosa, and 

26. 

27. 

28. 

. other principal law enforcement agencies in the county to discuss 

mutual problems and to concentrate on an efficacious means of 

eliminating case backlog. 

. Request that two new secretarial positions be allotted and that 

they be funded, with the secretaries assigned to specific prosecutors. 

Attend the Natio~al College of District Attorney's Executive Course 

which is held in Houston. 

Make arrangements to secure 75 percent federal financial participation 

29. 
for the-salary of the parttime assi~tant prosecutor handling non-AFDC cases. 

Consider installing a mini-computer similar to the one in operation 

in the Huntsville District Attorney's office and thereafter enter 

into it the entire child support caseload. 
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31-

32. 
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ConsuH \.<Jith the judge handl ing chi ld support matters and request 

that he allocate adequate time to chi ld. support enforceriient. 

Secure adequate space for the housing of the child support unit 

even if it means moving the unit out of ~he courthouse building. 

Spend some time working with the assistant in charge of juvenile 

prosecution and thereby Oearn firsthand the extent to which she 

is doing the work of several prosecutors. 
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III. SYSTEM OVERVIEW 

The population of Tuscaloosa County, Alabama is approximately 

131,000. The District Attorney, Charles Freeman, has served in the 

office since the beginning of the year, having had some experience as 

an assistant several years ago. Thirteen individuals are employed in 

the Tuscalqpsa County District Attorney·s office including nine attorneys. 

One attorney is assigned full-time to the Child Support Program under 

contract and is not used to supplement the other office functions. 
o 

All of the attorneys serve at the pleasure of the District Attorney. 

The budget for the District Attorney·s office is state funded for salaries. 

Tuscaloosa County funds mQst~Dther expenses including a portion of the 

salary money. 

The Tuscaloosa County District Attorney·s office has jurisdiction 

over all criminal cases, juvenile cases, traffic offense~; appeals, and 

certain civil cases such as those dealing with child support enforcement. 

The office has also instituted programs In drug and alcohol abuse, and rape 

or sex abuse. The Circuit Court, which is the felony court of general 

jurisdiction operates with a large backlog. 

Six law enforcement agencies operate in Tuscaloosa County. The 

Tuscaloosa Polrce Department brings in the mO,st . cases, approxImately 

50 percent of the District Attorney·s caseload. The three most prevalent 

felonies prosecuted in Tuscaloosa County are burglary, theft, and drug 

.cases. 
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The police file the charges in Tuscaloosa County and it can be up 

to four weeks before the District Attorney's office finds out about an 

arrest. The accusatory route most often utilized is the arrest to 

prel iminary hearing to bindover to the grand jury. It generally takes 

from four to five weeks between arrest and grand jury indictment. 

Cases are assigned to both judges and assistan~s before the 

arraignment. The office utLl~zes pretrial conferences but has no 

plea cut-off date. Approximat~ly four percent of the cases are disposed 

of at-the arraignment, and another 95 percent are disposed of between 

the arraignment and the first day of trial. From an evidentiary per-

spective, the office has decided to take the marginal cases to trial 

and plead the stronger cases. 

Six judges are assigned criminal matters and sit approximately 

five days per week. The prosecutor conirols both the initial and 

subsequeAt tri~l settings and use~ a master cilendar system for docketing. 

Indiqent defense services are oener~lly provided hy the public defender's 

office. 
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IV. ANALYSIS 

The analysis of the Tusciloosa District Attorney's Office 

focused on the intake and screening of felony cases, the accusatory 

process, case tracking, statistics, and the general administration 

of the office. 

A. I ntake and Screen i ng Process 

The District Attorney~s Office in Tuscaloosa County, as with most 

other dist<J"ict attorney's offices in Alabama, is not responsible for 

filing charges in the Court. This impo'rtant matter has been transferred 

to the law enforcement agencies who file the majority of cases in 

Tuscaloosa County. This places the District Attorney's Office in a 

disadvantageous reactive position. The primary obstacle to the 

District Attorney's quest to become the accountable official for all 

cases which are brought to his office is that there exists,a tremendous 

filtering proc~ss in the system. This occurs because the police and the 

two warran,t magistrates in Tuscaloosa County operate with no general 

guidelines or pol icies. 

The District Attorney uses the ~rand jury as a method of screening 

cases though the method of prereview used in the office leaves much to 

be desired. It is not thor9ugh and is not predicated on what is the 

best disposition of the case. 

It is recommended that the District Attorney's Office s~ek to 

have an immediate review of all feJony a,rrests in Tuscaloosa County. 
o 
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This can be accomplished if the District Attorney himself makes this a 

ptiority and sees the benefit of having co~frol over the disposition of 
ij 

cases at the eariiest possible date based on the facts of the case and 

the alternatives available for ~ just dispositi?n of that case. If the 

District Attorney coul~ through the cooperation of various law enforce-

ment agencie~ have the primary arresting officer contact an assigned 

assistant district attorney to review the case after a felony arrest, 

it would improve the qual ity of the enti re proceedings that fop'.0w 
<.~~~! 

including obtaining a warrant should that procedure be continued. 

Two warrant magistrates are used in Tuscaloosa, neither of them 

are attorneys. On weekends parttime law students are used primarily for 

the purpose of setting bail. 

Warrant magistrates are utilized to satisfy the requirements of 

Gerstein vs Pugh, 320 u.s. 103 (1975) and to serve as the independent 

magistrate required by that ruling. There is, however a bar to a 

judge issuing a warrant. The Technical Assistance team suggests that 
I' 

the sworn affidavit that is used in many states including Florida could 

be ijnplemented more effectively to satisfy bo~h the constitutional 

requi.rements and to judiciolJsly'bring cases into the justjce system. 

A copy of such an affidavit is being enc}osed with th,is report as Appehdix B, with 

the recommendation that the District Attorney explore <this method for 

proceeding. It is,,;:,)f course recognized that"such a change would involve 

political considerations since the warrant magis.trate has been grandfathered 

lnto Tuscaloosa County and the present warrant magistrate is 

r ===----=..;' 

i 

m 

Ii 
rn 

ill " 
r 

ill 

~ ci 

IT(! !ill " 

Iffi <L.r 

illJ I 

H ,I 
1 

U 
~ 

'm· 
~ 

a 
u 

I) 

H 

10 

liked by all of those who deal with him. 

If the District Attorney does nbt choose to review the fe~ony 

arrest until after the warrant magistrate has issued the warrant, then 

a time period should be determined which is not, later than three days 

after the issuance of the warrant for the primary officer to speak to 

an assigned senior district attot'ney to review the case and decide what 

action should be taken with reqard to recommendinq a ~reliminary hearin~ 
or direct indictment by the gra~d jury. There are at least three senior 

assistants in the office who have requisite experience and to ~hom 

the law enforcement officers cotl',ld go for the ' f h' "I 'c. rev lew 0 tel r fe 1 ony 

arrests. 

The District Attorney should encourage all law enforcement officers 

in Tuscaloosa County to seek legal advice in the District Attorp·I.,~J:~, 

Office and in those ~ases where they intend 'to make an arrest based on 

a warrant. That advice should be sought prior to the issuance of a 

'warrant. Once again being cognizant of the political considerations 

involved in Tuscaloosa County noth'lng eXI'e, ts th Id d " at wou aversely a·ffect 

the Distr~ct Attorney making a ~ecommendation as to what type 

magistrate revi'ewing the of a case should be sought pr'lor to the warrant ' 

case. 

In any event if present practice continues with ihe District 
• 1\ 

Attorney reviewing cases onl~y after the warrant magistrate has issued 

the warrant, the District Attorney's Office should have copies of all 

decisions on arrests that were made by.the warrant magistrate for 
'~", 

purposes of review. The team could fi~d::no record of review by the 
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District Attorney's Office where arr~st Were made and no warrant was 

issued. This lends itself to nonaccountability. It should be reviewed 

in Tuscaloosa County. 

It appears that the District Attorney i~ not concerned about 

_~he" type of warrant for arrest the police officers obtain since the 

screening method used is to review the case p~ior to grand jury presentation 

and seek the type of indictment the facts and evidence warrant. A 

question arises as to ,the delay'from the day of arrest and 

its effect on the current backlog of cases that exists in this county. 

The intake of at least felony cases in TuscaToosa County should 

be a primary objective of the District Attorney's Office. If the District 

Attorney can gain control of the -type of cases brought· , In, ,f a great deal 

of time and effort would be saved 

It is recommended that.a senior a . t t b . d I,;' SS I S an e ass I gne,on C,? 

rot~ting basis to review all felony arrests both pre and post warrant 

within a period ,of seven days from the date f '. -\~ 0 arrest,_, or upon 

request of the I aw enforcement agency seeki ng an arrest wa rrant. It is 

r~commended that the District Attorney request and' receive a I ist of 

all felony arrests that occur in the jurisdiction OM a daily basis. 

It is recommended further that the District Attorney keep a record of all 
\ 

felony arrests including the disposition of those arrests. 

The O'strict Attorney should undertake a review of all the outstanding 
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arrest warrants for felony cases that presently exist in Tuscaloosa 

County. The Technical Assistance team recommends that the District 

Attorney review the inventory of cases once prepared and make an effort 

to dispose of as many cases by pleas, where appropriate, as is possibrc. 
• /·1 

It is further r,ecommended that the District Attorney explore 

the use of the information and direct filing of informations in those 

cases where it is appropriate under the Alabama Code. 

The intake and, screening phase is the first process in every 

office and is the'point at the which the most crucial decisi~ns--if 

charges a~l to be brought and the number and level at which each charge 
\ I 

will be brought--are ma~e. The intake decis'ion is the key to all 

subsequent decisions. It anticipates whether the prosecution, and the 

defense in many cases, will be willing to negotiate the charges for a 

p.1ea of guilty, whether the prosecutor will seek a~onviction on the 

counts, or whether the defendant will be eligible for alternative 

programs which may be available, such as deferred prosecution or 

diversion. 

. .. Quality and equity in the discretionary system of justice 

form the yardstick against which all decisions must eventually' be 

measured. Efficiencies and economies assume only secondary importance, 

since they measure how these ideals are reached. Equity is a prime 

issue because it is affected by the discretion exercised by the 

various part~ of the criminal justice system. To control the effects 

of discretio~ the criminal justice system responds by establishina 

a system of checks and balances. Ideally, the discretionary decision 
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of the law enforcement agencies to arrest and deta~n a subject is 

checked by the authority of the prosecutor to review the arrest charges, 

change them if necessary or even decline to prosecute. If the decision 

is made to go forward with the case to the point of trial, this action 

is subject to the decision of the court and or'jury~ .which acts as a 

balance and arbiter. This finely honed system of checks and balances 

is unique to the United States. It relies on the acti~e participation 

of all the component parts of the criminal justice system in an equal 

but independent manne~. 
, \1 

Where one part becomes subservien~ to ano~her--., 

especially by transferring its decisionmaLUng au.thority to anoth'er--the 

system of checks and balances is degraded. 

The National District Attorneys Association 'considers the decision 

to charge, and selecting the most appropriate and accurate charge~ to be 

one of the prosecutor's greatest responsJbilities. They also feel that 

it shQuld be the sole responsibility of the prosecutor. This is reflecte'd 
\\ 

in the standards p~omulgated by this organization concerning the charging 

and screening functions. Standard 9.1 concerns the authority to charge: 
" 

. " 

liThe process of determining and initiating 
criminal charges is the responsibility of 
the prosecutor. Within his discretion the 
prosecutor shall 'determine what charges 
should be -filed, and how charges should be 
presented." 

~. -~ . 

Standard 9.2 goes on to state: 

(, 

'.' 

!~he prosecutor has the responsibility to 
see that the charge selected adequately 
describes the offense or offenses committed 
and provides for an. adequate sentence for' 
the offense oroffenses." 
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In addition to these standard~, Standard 8.1 also addresses 

this area: 

liThe decision to initiate or pursue 
criminal charges should be within the 
discretion of the prosecutor, excepting 
only the grand jury, and whether the 
screening takes place before'or after 
formal charging, it should be pursuant 
to the prosecutor's establ ished guide­
lines. II 

It is the recommendation of the Technical Assistance team that 

the District Attorne~ spend som~ time in formulating and thereafter 

distributing guidelines-concerning the intake function and the charging 

of cases in Tuscaloosa County. 

B. The Accusatory Phase 

The District Attorney's Office primarily becomes involved in 

the process after the w~'rrant is issued. The Clerk of the Courts Office 

enters the subjects name on~a grand jury docket, co~pletes the paper­

work and at that time refers the case to the District Attorney's Office. 

At the time of the site visit a law school intern prepared a grand jury 

form and made grand jury files for every case, He also lists the names 

of witnesses and prepares the case for presentation to the'grand jury, 

The presentment is generally done by the District Attorney himself or 

one of two ass i stants', When the case is called for the grand jury 

presentation, all officers, are subpoenaed for Monday and give testimony 

on every case they may be involved in. The balance of the witnesses 

,are distributed throughout the grand jury period' of service and there-

fore the case is never chronologiC:'ally presented. 

. , ~ -; 

, c 



['",1 

T - -~ 

15 

This must make it difficult for an individual grand juror to follow the 

facts. One of the grand jury assistant district attorneys interviewed 

by the team indicated that the Alabama Criminal Code had been revised 

last year. Since the new code, he indicated that the office did not have 

form Jndictments and that one had to be prepared each time in toto. He 

said that he wasn'{~~~are of any other office in the state that had 

preprin~ed forms for inaictments. It is Jhe teams recommendation that the 

District Attorney contact the Qistrict Attorney's Office in Huntsv'll . I e, 

Alabama where preprinted forms are presently in use. As a alternative 

method of saving time it is recommended that the office sec~re a Mag tape 

typewriter for programming and preparation of indictments. Presently 

in th2 office an assistant distri~'t attorney prepares the indictments 

usually in long hand. Since~~ forms are used they are all individually 

drafted and typed by the chief secretary in. the office who spend much of 

her time typing up these indictments and getting these cases ready for 

grand jury presentat i on. 

The gr~nd jury is the primary screening method used by the District 

Attorney who reviews his cases with one of his most experienced assistants 

prior to presentation. Since indi_c'tments are prepared prior to the 

meeting of the grand jury it must be assumed that the grand jury, in t~e 

great majority of cases, follows the recommendations of the District 

Attorney's Office. The grand jury 'presently meets in a section of the 

District Attorney's office where space isat a premium. It Js the 

recommendation of the Technical Assist~nce team that additional courthouse 

"space be sought so that the grand jury room could be converted into 

filing and clerical office space on a permanent basis. This would require 
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seeking grand jury space in another part of the courthouse or perhaps using 

an empty court'room on the day the grand jury would be required to meet. 

C. Trials to Disposition 

After grand jury indictments are returned the District Attorney 

and one of his most experienced assistants reviews each of the cases and, 

on what is referred to as a "blue sheet," indicates the disposition that 

would be recommended by the office. The Public Defender in Tuscaloosa 

County indicated that in the past it was mutually advantageous for both 

the Publ ic Defender's office and the District Attorney's to work more 

closely in connection with pleas. It is recommended that the District 

Attorneyts office send a list of indicted defendants to the Public Defender 

as soon as the grand jury indicts so that the Public Defender's office 

can check against their list of assign~d cases (especially i~ connection 

with jail cases) and thereby facilitate the disposition of these cases 

by ea r 1 y plea s • The Public Defender said that he was more than will jng 

to cooperate wi th the District Attorney in this area. 

Once a case has been assigned at an indeterminate future time, 
. 

it will be call ed for docket sounding by one of the judges who has an 

individual caseload assigned to his court. One such pretrial jury 

docket soundings was attended by the team. It was obvious that this 

was a very inefficient method of proceeding. The District 
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1 d t how many of the defendaMts listed Attorney was without know e ge as 0 

h h "In custody in the State Prison or were ready for trial, whet er t ey were 

"1 had been d"lsposed of in an earlier proceeding" The in the County Jal or 

f most of the defendants also indicated that they did defense attorneys or 

not know where their clients were ocate el e. 1 d "th r The docketing method, 

at least as observed by the Technical Assistance team, was a complete 

waste of time and manifested no accountability for processing of cases 

in the circuit. 

One of the team members inquired of several of the private 

lawyers about the pretrial docket practice and was told that once their 

clients were on bond they very rarely saw them again~ Since there 

were few trial weeks that were not taken upwJth persons in custody 
d~ 

who are given priority, non-jail cases. generally were held from cO'1:rt 

docket unless their client's case was d.ismissed. docket to court 

A cursory examination of the statistics contained in the Workload 

Study obtained from the Clerk of the Court by the Technical Assistance 

d" C) shows that very little court time is team (attached as Appen ~x 

actually devoted to handling the backlog that exists in this Circuit. 

It would be revealing to determine th~ number of defendants on treir 

h "~ " an unusual happening in ot er JU~IS­first arrest. This again is not 

certa "lnly "It seems that it would be a more recurring one diet ions', but 

,in this County. 
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It was indicated by the Public Defender that when 'pretrial dockets 

soundings flrst started, defendants were required to be present for 

consultation with counsel in connection with a proffered plea. The 

Public Defender indicated that the present sounding i,s a useless waste 

of time. It will continue to be so until it is established that it 

exists for purposes of advancing cases by facilitating the entry of 

ea r 1 y plea s • 

In connection with the number of felony arrests in this juris-

diction, there 'is a notable lack of statistics available for evaluation. 

Neither of the team members could obtain any figures that would be 

reliable to indicate the number of felony arrests in Tuscaloosa County 

during 1980. The Police Chief of Tuscaloosa was not able to provide any 

of the statIstics that had any reliab}lity though he has many numbers 

on various crimes and other proceedings that occur-red in which his police 

department was involved, particularly where the department had been 

sued. The maintenance of such statistics is important rn order to 

establish accountab~1~ty for felony arrests being made in the juris-

diction through the entire judicial proceedings. In this regard, the 

Dist~ict Attorney's office does not have ~ny statistics that are readily 

available or usuable for the prupos'es of determining how the office is 

proceeding with,the exi~~ing caseload. The team was only able to 

gather statistics indicating that in 1980 the Tuscaloosa County felony 

arrest number was 1222 and the numb'er of grand jury indictments was 950. 

.In 1980, 102 jury trials and 1,038 pleas of guilty were recorded with 

only 15 nolle prosse being entered. The team considered the number of 

nolle prosses to be extremely low based on the number of arrests and 

could not make any definitive determination as to why there were so 

few of them,. 
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The Technical Assistance team commends the Circuit Court Clerk 

for attempting to maintain meaningful statistics such as those which 

are attached in Appendix C covering the period of January 1980 thru 
I 

August 1981. The statistics, if accurate, are 'significant in that they 

show that the jurisdiction is experience a tremendous backlog of cases. 

As of August, 1981, the C1erk ' s Office reports 1,005 ~ases pending. 

A review of the prior months in the prior year will show an increasing 

number of cases being ada\9d to the decreasing number of dispositions, 
lJ . 

which indicates that at some point this jurisdiction is certain to 

encounter grave difficulty. 

Alabama does not have a speedy trial rule and operates on a case 

by case basis which allows some 'leeway for the varV slow disposition 

of cases. The State has adopted the Uniform Detainer. Act which imposes 

trial date" limits. In addition there is an all prevail ing attitude 

in the state of Alabama that the overcrowded state prisons and the 

various~ourt orders by federal judges limiting the number of prisoners 

that can be held in county jails is sufficient reason for hot handling 

cases in a more expeditious manner. Tuscaloo'~a operates under such 

a federal court order.- The team found this reason to be cited over and 

over by various persons in the criminal justice system including j~dges 
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law enforcement officers and prosecutors to explain their failure to 

move cases in a more expeditious manner. The question posed was "Where 

do we put more people in jail if we speed up the disposition process?" 

This clearly is a problem. However such a dilemma is further cause for 

the creation by the District Attorney of an efficient organization to 

properly evaluate felony arrests and thus ensure that the most serious 

and dangerous offenders committing the most serious crimes are in fact 

those that the judicial system is concentrating on and processing through 

the court system. The persons who are not able to ~ake bond under the 

schedule are those who are being tried in the courts. It should be 

noted that in this jurisdiction, despite the backlog, the courts close 

down during the summer months and absolutely no criminal cases are 

handled during this time. It should also be noted that very little time 

is being scheduled for the handling of cases in spite of the pending 

caseload and the number of arrests in Tuscaloosa County. This is a 

problem that must be addressed by the District Attorney in conjunction 
,) 

with the judiciary and all other segments of the criminal justice system 

if the. system is to operate effectively and to do the job that is 

required. It is the recommendation.ofthe Technical Assistance team 

that the District Attorney request that criminal court judges hear 

criminal 'court cases every month of the year and not take summer 

vacations in such a manner that the courts are tot~lly closed down 

during those summer months. It is also recomme~ded that the District 

,Attorney set personal time limit goals as to the final disposition of 

cases from the time of arrest. It is recommended that not more than 

six months elapse from the date of arrest to final disposition. 
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In the District Attorney's Office in Tuscaloosa nolle prosses are 

entered orally with no reasons given for their entry. It is the 

recommendation of the Technical Assistance tea~ that for accountabil ity 

purposes all nolle prosses be in wr:.i.~ing with reaS'd)ls.set out. 

The case jacket presently in use in the District Attorney's 

Office does not provide a sufficient amount of information in an 

efficient way to allow an attorney who is given the case at the eleventh 

hour to adequately prepare himself with the least expenditure of time. 

,Accordingly it is the r~commendation of the Technical Assistance team 

that the ~~andard case jacket developed by the National Center for Prose-

cut ion Management be considered for use in Tuscaloosa. A copy of that 

jacket is attached as Appendix D. 

The filing system in the District Attorney's Off'ice in Tuscaloosa 

is very obsolete and cumbersome in its functioning. Files ~re maintained 

continously. That is ~ve~ ,~fter "settlement" (the term l,Iseq, in connection 

with case dispositions in this jurisdiction) the file is maintained 

on an open basis in the event the'defendant··is subsequently charged. 

Upon ~liat happening, the office wifl then use t~e ,same file. Clearly this method 

should be discontinued and these files purged and the old cases transferred 

to less valuable space than they now occupy. Prior convictions can be 

kept on index files arranged alphabetically and by dates as will be more fully 

discussed i nf ra. The present filing system should be replaced by an 
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Electriever filing system where all case files should be kept when not 

checked to the individual attorneys. The alphabetical file for defendants 

presently kept in the office shows merely an arrest date with no subsequent 

updating. The secretary in the office indicat~d there was no way that 

they could keep these files updated with this dispositional information. 

Many of the files which remain open in this office go back as far as 

the ea r'I y 1950s. 

For the immediate future it is the recommendation of the Technical 

Assistance team that the present system be replaced by one that is 

based upon fi11e cards only, in, which data is'kept in two files. Two 

file cards are necessary to track 'case? using this system. These cards 

may be of any design but a,suggested format is attached,as Appendix E. 

This form is dl3signed in three parts w·lth a '. b snap-out car On paper in 

~etween each part~ Information as to case number, ~efendant name and 

charges should be typed onto these two cards. By using the snap-out 

carbon paper it is not necessary to type dl..lpl icate information. For 

':. maximum effectiveness all of this information should be entered when 

the case i.s brought into the office. The reviewing assistant may also 

record remarks as to why the case is being dismissed or downgraded. 

The two cards ~hou1d then be filed in their r~spective locations • 

The first copy should be filed alphabetically to become the active 

defendant index file. When cases are closed the card may be removed to 

a closed portion of the file. This will ,become a,quick reference as to 

whether the defendant has been through the criminal justice system before. 
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The second card should be filed according to the next event and then by 

date wfthin that type of event. This file becomes the master calendar 

record. One section should contain cases pending arraignment another 

those pending trial and the third section for cases pending sentencing. 

Other sections may be added as needed. Under this recommended system, 

a clerical employee should pull the appropriate cards from the alpha-

betical file in the calendar file. and post information on these two 

cards. The file should then b~ returned with the cards to the filing 

drawers. Both file boxes should remain in the central records office. 

Each card has three sections. Information about the defendant and 

the overall case is typed in the fi rst section. The secq .... fc( part contains 
/? 

1/ 

information regarding complaints, court numbers, chargi§ and disposition 

of charges. The back contains both the event history ~nd sentencing 

information. The District Attorney may choose to change this format, 

however this general type of data has been found to be useful in .~any 

prosecutor I s off i ce·s. 

':.~' A case tracking system is enhanced when a case register can be 

prepared. This can be done by ~ntering defendants names sequentially 

as cases are received. It is desira~,le to arrange a case 

register by date so that a convenient key exists for accessing defendants 

names in the register. Case progress can be recorded on an index card 

or a register. If a card is used, that file should be utilized as the 

case register. 
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Another essential component of a centralized case tracking system 

i~ the creation of tickler or suspense files. Tickler files serve to 

remind the cierk thatr~mething specific involving the case files should 

be done on a certain day. In the D{strict Att6rney's office, a number of 

case process i ng steps requise sett i ng dates for future act ion. For 

easeof operation, it is the recommendation of the Technical Assistance team 

that 'ticklers or reminders for each of these steps be maintained 

separ.ately. A brief 'description of the organization of a tickler system 

follows. 

A tickler system can be a 3 x 5 card prepar~d at the same th~ 

. The card is then date is set for future action on an individual case. 

placed behind a time marker and remains until callup, for example one 

week before a court da~~ .. In some cases lead time for preparation work is 

required. In such instances, the card can be filed for a specific action 

date and pulled in advance. 

A regisier ~~pe.of tickler .system may also be used. A separate 

sheet of pap~r is r~q~ired for each date ~nd then' every case is to be 

acted upon i sre'corded on the ,appropriate sheet. These pages can be 

maintained in a three ri~g-binder. Like the index card system, the 

• to ",nd',ca,te the date when cases are scheduled for action. req I ster serves 

One disadvanta~e to this method Is that whole sheets must change and 

more wor'k is involved for each exception to the genera\: case processing. 
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Some offices arrange their case files and central files to reflect 

pending case action. However, using such a filing procedure breaks up the 

normal sequence and also creates problems for file retrieval as there is 

no standard other than future action on which to base location. 

File control is a serious problem in the office as it is presently 

structured. It is too often ,~ifficult to locate fjles which are not in 

the filing cabinets. It is essential that eyen in an pffice with only 

a limited number of prosecutors that a file log be maintained so that 

it can be readily ascertained which of the prosecutors has the case file 

in their possession. 

The file folders being used at the pres~ht time were found to be 

unsatisfactory since they do not contain any space on the cover for 

pertinent information as to case history dispositions and so forth. A 

model case jacket designed by the National Center for Prosecution Manage-

ment is attached as Appendix D. The Technical~Assistance team recommends 

that the District Attorney adapt this model to his needs and adopt it for 

case file purposes. 

In the central area of the t)ffice ther;e are an exc.essive number of 
. 

f i 'I i ng cab i nets conta i n i ng both current cases and diose wh i ch have been 

closed. The Technical Assistance team recommends that all of the closed 
C _' 

cases be purged from this file and stored in less valuable floor space. 

.. ,"'then current cases have all action in the'!! completed, the case 

file should be removed from the central fife and placed in'storage. Thus, 

while new cases a"f~'constantly beinq entered into the central file system· 

the closed ones are constantly being removed. 
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Removing the closed case files from the central file area should 

not be the last step in the life of that case file. Closed cases, although 

they can be maintained in the storage area in bexes specifically designed 

for storage should not be permitted to accumulate indefinitely. A 

specific retention period should be established by the District Attorney 

for closed cases. ,Then, whe'i1 closed cases reach th is predetermi nated date 

they should be destroyed. 

Destruction of the case file folder should not mean that all of the 

information related to that case is lost. Important data and information 

regarding each case is maintained permanently~ or for ~ specified period 

of time by the police agencies or the Court. The District Attorney's office 

should also retain the index card related to the case which will then relate 

the case to the available police and court files. 

One system for organizing and managing closed files for disposition 

that has been found useful in other prosecutor's offices is to segregate 

them from the active files as soon as they reach the closed status. 

Some accumulation of closed file cases may be permitted in the file area 

for a specified period of time, however this accumulation period should 

not exceed one year. During this time cases may be interfiled in 

numerical 'or alphabetical order. Thus at the end of the accumulation 

period the cases will be in numerical or alphabetical order for that 

period. 

Notationsas,~o the closing date Should be made on the master 

index card. The cards in the master index should then be maintained in 
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separate groups reflecting active and closed. status. When the case is 

closed and the card so noted the file should be removed from the active 

category and placed in the closed cate~ory, triggering the removal of the 

closed file folder. At the accumulation period, the collected closed case 

folders should be removed to a storage area and held until the retention 

time has been met ~t which time they can be destrQ..Yed. Should it be necessary 

to locate a closed file folder while it is in dead storage, index cards 

will indicate the closing dates and access can be made quickly to the 

appropriate group of closed case files. 

Inactive case files should also be separated from active case files 

fomaintl'lin the efficiency of day-to-day operations. The dispositional 

process for inactive case files is similar to that of closed cases, but 

alternative or special,:co~sideration should given to the inactive category 

depending upon local offices. A waiting period fo·r inactive case fi les 

should be predetermined by the District Attorney·s office after which 

they should be removed from the active file area. Inactive files can be 

grouped and held in storage in the same manner as the closed cases. 

The index cards for each inactive case should be appropriately marked. 
I' 

Some offices interfile the 1nactive case files with their active 

y/~ The advantage of thi s approach i s t~C3t the numeri c sequence of 
,./ 

the files is not disturbed. The disadvantage is that open case counts 

cannot be taken~ The active c,ase files are bigger and unwieldy and as 

the case file doubles in size the personnel time required to process the 

'file increases by 30 percent. Inact~e case files should be removed 

from th~ central, file area periodically although segregation of the inactive 

files does not, remove them from the information·system. It really allows 
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a better use of the expensive office space a~d provides the needed active 

filing floor space. 

D. The Use of Statistics 

The site visit to the Tuscaloosa County District Attorney·s Office 

made it evident that the office does not have a formalized system for 

keeping statistics. The person in charge of input for the PROMIS system 

that is in place in the office (officially known as the Alabama Criminal 

Just i ce System) is very knowl edg,ab I e. The program sh.e says has never been 

put to full use. For example it is not used to generate statistics. She 

indicated that the former District Attorney did have stat~stics generated 

out of the programs which are in place in that system. The system is so 

designed that it could be used to generate dockets. She operates from a 

terminal screen. It is the recommendation of the Technical Assistance team 

that a pri !"!;~~ ,be secured frof1l t-h'e_.?t.a,te ~for her use. ~resentl y the names of 

assistant district attorneys assigned to cases are not inputed; it is 

recommended that they be. Data should be collected chartl~q-tl;'~' ~umber of 

days from indictment until settlement in order to help the District Attorney 

chart performance of his a,s's~sta,fli:~ .. It is the further recommendation of 

the Technical Assistance team that the state official in Mongtomery 

knowledgeable about the Criminal Justice System be requested to come to 

the office and lecture the full staff on the extensive number of programs 

that have been written for District Attorneys· offices which are available 

immediately to the Tuscaloosa office. 

Pending the full utilization of the computer in the office there are 

some general statistics that should be kept manually by the District 

Attorney. The~e statist1cs will assist him in man(3ging the case flow in , 
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"-;'.' : 
his office, instituting internal evaluation procedures, allocating resources 

effectively and predicting the need for addiiional resources in the future 

and informing the public of the work accomplished by the District Attorney's 

office. 

It is the recommendation of the Technical Assistance team that the 

District Attorney begfn keeping stat1stics by making a deter~ination to 

count cases and defendants as they enter the system. This c~n be accomplished 

manually by the use of a tally sheet such as Form 1 found in Appendix F . 

This form is a weekly intake report to be filled out each day by the use 

of simple ~ash marks in the appropriate boxes .. The amount of detail which 

is to be used may be determined by the needs of the Prosecutor. On 

Form 1 both cases and defendants are counted, and the detail is sufficient 

to permit analysis of changes and charges filed, as well as cases accepted, 

referred or rejected. The Clerk enters a hash mark in the appropriate box 

to indi~,ate the result of the intake process. At the end of the week, 

all of the columns are totalled and the monthly total from the previous 

weeks report is entered in the next to the last row. The next monthly 

total to date is obtained by adding the weekly total to the monthly from 

the last week. Form 2 in Appendix F is a disposition report having 

f 'th' t k eport The head' I nn. shoul d '1 nc 1 ucle basically the same ormat as e In a e r. ,~ , 

all possible dispositions. While these may vary from one jurisdiction 

to another, the most common;ones are listed on the form. Cases and 

defendants reach i ng d i spos it i,ons for each day a re recorded in column 1. 
. . 

T~e upper half of the first block should be used to show the number of 
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cases reaching final disposition and the bottom should show defendants. 

In all other blocks along the table, only defendants should be counted, 

as there are too many variation~ in the disposition of individual cases 

involving mUltiple defendants to use cases as the basis of the count. 

Therefore the various categories such as pled to original, pled to reduced 

and so forth,? 11 refer to the' number of def'endants 

There are several ways in which this information can be collected.,. 

It has been found to be highly successful to either analyze the court 

calendar for each day which has been appropriately annotated with the 

courtroom resuJts, or to use a master list of aJl defendants reaching 

final disposition in a given month. To use the latter approach a form 
/) 

such as Form 3 in Appendix should be used. Each day whether the calendar 

is prepared in the District Attorney's office or returned to the 
" 

District Attorney at the conclusion of the days work, a clerk should 
" 

review the calendar to obtain the information and place it on this repo~t,. 

The date called for on the file is ~he date that the case was heard. The 

case n.umber, the defendants name, docket number and charge should be 1 isted 

individually and the disposition should be shown for each charge. The 

name of the assistant district attorney who tried the case or handled the 

plea and of the trial judge, if applicabl~should also b~ 1 isted. The 
" 

dispositon category should correspond to the weekly disposition report. 

The clerk shoul~ determine what occurred for each defendant at the-trial 

or plea and mark only one column. At the end of the day this information 

should be transferred to the weekly summary report. Form 4 in Appendix F 

is an example of the calendar report. This report measures the amount 
, i 
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The first column indicates for any given day, the totalo~umber of cases 

schedul ed. 'The thi rd col umn "defendants reschedul ed" is a measure of 

I' • : ... 

continuances being grante urlng a par I u • d d · t'c 1ar day The next box enumerates 

the reasons why the defendant was rescheduled. This will show whether 

delays in the system are due to cburt backlog,prosecutor requested 

continuances or defense requested continuances. 

Byusing these four forms.the District Att~rney will be able to 
~l 

keep useful stat i st i cs for the off i ce wi th' a mi n imum of burden to the 

clerical personnel who will be performing this task. 
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E. General Office Administration. 

the resultant lack of experience coping with many of the problems extant 

there which are quite common to many prosecutors offices, the Technical 

Assistance team bel ieves that he could lea~n a great deal by visiting 

another district attorney's office or offices in Alabama. Accordingly, 

the team recommends that he start by visiting the District Attorney's 

office in Birmingham. 

It is recommended that the District Attorney arrange a regular 

monthly meeting with members of the judiciary, the sheriff, the Chief 

of Police of Tuscaloosa, and other principal law enforcement ~gencies 

in Tuscaloosa County to discuss mutual problems and concentrate on 
:'::.:'1' 

an efficacious means of eliminating ease backlog. 

It is also recommended that the District Attorney request that 

two new secretari.al positions be allotted to the office and that they 

be fundecf •. The.secret~ries shoul~ h •. d 'f .. . _e aSSlg':le to speci ic assistant 
prosecutors. 

It is recommended~that the District Attorney consider attending 

the National College of District Attorney's Executive Course which is 

held in Houston. 

F. Child Support Enforcement Unit and Juvenile Division 

At the time of the site visit ,there was one fulltime assistant 

prosecutor assigned to AFDC cases In the thild support area and one 

parttime assistant assigned to the non-AFDC caseload. The fulltime 
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assistant's salary is funded under Title IV-D and thus 75 percent/FFP 

is available for non-AFDC cases. Thus the fifth percent of ihe salary 

of the parttime assistant should be charged to the child support budget 

in the office. In the District Attorney's office in Huntsville, Alabama 

a record for (bookkeeping and audit purposes) is kept of non-AFDC cases 
r, 
I"~ 

by referring such cases to the D.P.S. to get an AFDC number. Thereafter, 

the cases are routinely handled once they arrive back in the prosecutor's 

office. 

The child support caseload in the office is at the point that 

it is becoming overwhelming. Delinquencies are not worked on any 

systematic basis, and are not handled until after an excessively large 

amount of time elapses from the time of the delinquency. This can be 

attributed in large measure to the state agency's lack of an efficient 

monitoring svstem. 
" 

The team recommends that the office consider the 

i nsta 11 at19n,,,Of)a computer 

Huntsville, ~kh has been 

similar to the one which is now in place in 

75 percent federally funded. The entire 

caseload could be entered into the computer with delinquencies responded 

to in a very short time period. It is recommended by the Technical 

Assistance team that the entire child support unit visit the District 

Attorney's office in H~ntsville and examine the child support enforce-

ment operation there. 

The prosecutors in child support in Tuscaloosa do not have 

,available contempt of court as an enforcement tool because of the cap 

placed on the jail population under the injunction of the U.S. District 

Court. As a result of it, local judges will not incarcerate delinquent 
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parents for their failure to abide by child support payment orders. The 

unit has a further problem in that the judge hearing child support cases 

will not allot sufficient court time for the cases. It is recommended 

that the District Attorney consult with the court and secure the time 

needed for disposition of the~e cases. 

The child support unit's physical environment is an intolerable 

one. There are presently located in one medium sized room two child 

support assistants, one assistant who handles juvenile cases in the 

office, one secretary, and a very large number of filing cabinets. 

This constitutes an impossible situation professionally for the attorneys 

in this space. Additionally, under these crowded circumstances 

there is absolutely no privacy afforded child support clients. They 

are compelled to come to the office and discuss personal matters 

involvin~ such things as finances and o);h~r obvious personal matters 

involved in paternity cases in full sight and hearing of the other 

people assigned to this office space. The situation is critical 

enough for the District Attorney, in the absence of cooperation from 

the County, to consider leasing space outside of the courthouse for the 

child support unit. This rent would also 6e subject to 75 percent FFP. 

G. Juvenile Cases 

One assistant district attorney handles all of the juvenile 

cases in the office and additionally carries a full load of felony 

cases. in view of the exceedingly larg.e juvenile caseload, this 
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d t one individual. The is entirely too much work to be assigne 0 

assi~tant assigned to this responsibility is required by the judge 

\ to prepare the docket, do calendaring and hea~thg juvenile matters 

done by ~lerks ~,n Q,ther Alabama ci rcuits. all of the other matters 
r, 

It is strongly recommena~d that 

in the juvenile division of his 

the District Attorney spend some time 

offic~ which is phYSica!ly located 

t hereby determine hoW untenab~e the situation away from his office and 

is there. 
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v. CONCLUSIONS 

This analysis and these recommendations are presented with the 

realization that the District Attorney already has a working organization. 

The steps taken to improve theoperat i on and profess i ona n sm of the 

office are to be commended. The areas highlighted in this report are 

:;:L .. ,ose that are next to be addressed by the District Attorney. 
' ~:::.---

The first priority for the District Attorney concerns the means 

by which he rec~ives cas~s. As with most other prosecutors in Alabama 

he is not responsible for filing charges in court. This important matter 

has been transferrerr to law enforcement officers 'working through warrant 

magistrates. As a reslJlt the District Attorney is placed in Jt 

disadvantaged reactive position. 

The District Attorney should seek to have a review.made of all 

felony arrests in Tuscaloo~a County. He ~hould util ize his senior 

assistants on a rotat[ng basis for thi~ purpose. _ This will be the 

start of a screening process which will allow prosecutor input at the 

earliest possible tim~. 

If the District Attorney chposes not to review the felony arrest 

until after the wan-ant has been issued by the magistrate, then a time 

perio,d of not more thCln 3 days after issuance of the warrant should be 
o 

established far the primary law enforceQent officer on the case to 

Speak to ~n'assigned senior assistaDt district attorney to review the 
" 

case and decide what action should be taken, i.e. whether the case should 

be disposed of at a prel iminary hearin'g or whether it should proceed 

by grand jury indictment. 
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, Grand jury indictments are presently prepared in a primitive long 

No standard f orms exist in the office. The District hand method. 

h D· . t Attorney in Huntsvi 11 e and Attorney should consult with t e Istrlc 

request copies of their pre-pr.inted gr.and jury indictments. 

The District Attorney's office space is severlY··inadequate. 

I t 'In a portion of the office. The grand jury present y mee 5 
The District 

f h Pres 'ldOlng Judge adequate space elesewhere 
Att0rney should request 0 t e 

in the Courthouse for the grand jury, and if need be, use one of the 

vacant courtrooms for this purpose. 

Tuscaloosa County is operating under a severely large backlog 

of felony cases. This can be attributed to a number of things. One 

'IS a general attit.ud,e of disinterest generally among that is paramount 

bench and bar (as it was observed during the TA team's visit) CIS to 

the moving of cases. The pre-tria1 docket ~ounding attended by the 

team, ('If typ'lcal') mani.fest~ the rather casu~l Technical Assistance .. 

attitude taken in this jurisdiction. ManY defense counsel there 

present were unaware of the present location of their clients. 

appear to be a way of life in this'dpcket sounding. 

Continuances 

team ,by the Public Defender that defendants b~ re­
It was suggested to the 

Quired to be present at these hearings so that pleas proffered by the District 

Attorney's office could be discuss~d and a bargain finally arrived at so 

Id b d He 'Ind'lcated that in the past this tbat felony cases cou e move . 

f d The Publ 'lc Defender also evinced a willing-
practice had been ollowe. 

ness to cooperate in moving the backl0gged trial docket by early plea 

. ' 
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negotiations. He ~ndicated that if the District Attorney would provide 

him with a list of indicted defendants as soon as possible aft~r the 

indictments had been handed up, he would ascertain those on the list 

who had been assigned publjc counsel and would be willing to begin plea 

negotiations where appropriate, as soon as possible. Tht"s was especially 

the case with those cl ients of his who were in detention awaiting trial. 

Many of the attorneys interviewed by the team shared the opinion 

that the pretrial docket sounding, which is now a char~de, could be made mean-

ingful if the judge conducted tbe hearing, in fact, became interested in 

moving the docket and .clearing the backlog. Should this occ1:Jr, con'tinuances 

would be sparingly granted and cases would start'bein~ assigned for trial 

and disposition. One of the private defense counsel present at the 

hearing attended by members of the team said that once a client was on 

bond he rarely saw him again., This was so because of the few trial weeks 

that are scheduled in Tuscaloosa. Durin~ such time persons in custody are 

given priority as to trial time. Non-jail cases generally were held from 

court docket to cou~t docket unless the cl ient's case got dismissed. 

Certainly an element that is a major inhibitor toward the clearing 

. of felony ca\~e backlog is the fact that the j ud i cia ry res pons i b 1 e for 

hearing the cases regularly close down their courts for the summer months 

during which time absolutely no criminal cases are heard. 

The District Attorney should take it upon himself to request that 

judges not abandon the criminal courts during the summer months. He should 

set time limit goals for the time from arrest to the final disposition 

for criminal cases. 

, ' 

; , 



; ! 

: , , , 

f 
;./ 

I 
( 

( 

( 

[ 

[ 

[ 
.. 

[ 

[ 

[ 
~ 
fL 

[ 

[ 

[ 

[ 

[ 

------------------------~--------------------------------

39 

The District Attorney is severly constrained in his attempt to 

arrive at an eff}cient operation by his totally inadequate space. 

and his present staff occupy exactly the same floor space that was 

He 

/;.< 

/;:>'l" 

assigned to the District Attorney and one assis.tant and a sec'retar~r/ 

in 19~2·-63. Cramped quarters have required that three professionall. 
c:/~ 

persons--the two ass i stants ass i gned to chil d support and the ass i stant 

assigned to juvenile cases--operate out of a single office/filing room 

with their secretary also present there. Professionally, this is an 

intolerable situation. It is also counterproductive because of the 

lack of privacy and it's adverse impact on the work attempted to be 

done b-t"c·::tJ:\~~three ass i stants ass i gned to th is off i ce space. 
'<.:.--~ ! 

-J~-~ -

Contributing l6the prosecutors space problems is the filing 

system in the office. Cases are never closed and removed to less vital 

space than the main office proper. Files are present in this area 

involving cases which go back as long ago as the early 50's. Case 

files are maintained in this condition and' reopened upon a prior 

convicted felon being reindicted. Clearly, the same objective can be 

achieved through the use of a proper card frle maintained alpha-

betically. 

Statistical information i!? nonexistent in the District Attorney's 

office. Accordingly, no one could ~ell the team what the current fetony 

caseload was, or how many cases had ,been disposed of last year, or any 

of the other basic data which should be readily available in a properly 

managed office. The PROMIS system computer which is in use in th~ 
. • :-: ';' •• : of. 
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office is barely in use. 
( 

Ii" s many programs des i gned to generate mean i ngful 

statistical data have not been activated. They should be, and should 

be use~ among other thi~g~by the prosecutor to measure the performance 

of his assistants. Until such time that the computer's full potential 

is realize~ a rudimentary system of manual statistic keeping should be 

established in the office. 

The office is in need of at least two more secretaries. The 

county funding authority should·be petitioned and requested that the 

positions be funded and made available. When hired they should be ' 

assigned to particular assistant prosecutors and not at large as is 

the current practice. 

The full monetary and social potential of the child support 

enforcement (Title IV-D of the Social Security Act) law is not being 

accomplished in Tuscaloosa County because'of a paucity of several 

resources: (0 Lack of time; (2) Failure to immediately respond to 

del inquenc:ies in timely fashion; (3) Size of the caseload and the 

physical impossibility of manually handling the number of cases 

. which exi~t in the Child Support Division. 

The District AttorneY-...,,~hould impress on the court the urgency of 

the child support enforcement effort and ernestly request additional 

court cal-ndar time for such cases.' The Alabama IV-D agency (the DPS) 

is in large measure responsible for'the time lag in reporting delinquent 

child support payments. The District Attorney should permit his child 

support personnel to travel to Huntsville, Alabama and there examine 
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the District Attorney·s child support operation, including the newly 

installed computer. He should thereafter explore wIth the DPS the 

possibility of obtaining a similar unit for his operation. Once in 

place, all of the actfve child support cases can be entered, and the 

computer can be programmed to monitor payments and report~delinquencies 

on short notice. 

Properly operated child support enforcement operations in 

prosecutors offi ces can and do pay for themselves, and pay add i tiona 11 y 

to the county in the way of incentive payments. Cost-effectiveness' 

is the watchword in this area. It is incumbent upon the District Attorney 

to make the effort to achieve such cost-effectiveness. 

The implementation of these suggestions and recommendations 

should result in a more efficient and effective office for the 

District Attorney as well as a savings in the long run for the citizens 

of Tuscaloosa County. 
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RESIDENCE: 

EDUCATION: 

RESUME 

LEONARD R. MELLON 

3008 Federal Hill Drive 
Falls Church, Virginia 22044 
(703) 241-8982 

BS (Political Science), F30rida State University 
BSFS (History, International Law) School of Foreign Servic~, 
LLB, School of Law, Georgetown University 

PROFESSIONAL EXPERIENCE: 

Deputy Executive Director, Jefferson Institute For Justice Studies - Currently 
R~search Associate, Bureau of·Social Science Research, 1978 - Present 
Director, Project on Child Support Enforcement, National District 
Attorneys Association, Washington, D. C., 1975-1978 . 
Special Counsel, National Center For Prosecution Management, Washington, 
D.C., 1974-1975 
Chief Deputy State Attorney, 12th Judicial Circuit of Florida, 
Sarasota, 1974 
Assistant State Attorney, 11th Judicial Circuit of Florida, Miami, 1971-1974 
Counsel, Transcommunications Corp., New York, Miami, 1969-1971 
Sole. practitioner, Miami, Florida, 1965-1969 
Assistant Attorney General, Florida, '1958-1965 

• f 

CURRENT EMPLOYMENT 

Project Director, 'Criminal Prosecution Technical Assistance Project-­
Designed the format for and dtrected the operatlo~ of a technical assistance 
project which provides short-term, on-site technical a~sistance to state· attorneys 
general, district and local prosecutors, and other relevant agencies in the areas 
encompassing the operations, management and planning function of an office. 

.. Coauthored a series of monographs in the,field aimed at technology transfer of 
proven management and operat.ional techniques and processes; supported by the 
Law Enforcement Assistance Administration. 

_ Deputy Executive Director of Jefferson Insiitute For Justice Studies --
Assisted in the qualitative dev.elopment of methods designed to measure performance 
of prosecutors and public defenders unde.r a National Institute of Justice grant. 
Participate in the design of tools to assist prosecutors, judges and others in 
developing charging guidelines and sentence recommendation procedure.s in studies 
comm,issioned by state and local authorities. 
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PAST EXPERIENCE 

1978-1980 

As Deputy Project Director, pa~ticipated at the Bureau of Social Science 
Research in a three year nation-wide research project to develop techniques 
and procedures for increasing uniformity and consistency in decisionmaking 
in prosecutors offices. Among the 15 prosecutors cooperating in the research 
were those in Brooklyn, New York, Detroit, Michigan, Seattle,'Washington, 
New Orleans, Louisiana, Minneapolis, Minn~sota and Kansas City, Missouri. 
Out of this research was developed a .new policy and management evaluation 
,tool called the "Standard Case Set" which allows a prosecutor to measure the 
amount of agreement that exists in his office between himself; and his attorney 
staff (called conSistency) and among his staff (called unif~rmity). 

1975-1978 

As Director of the National District'Attorneys Association Project On Child 
Support Enforcement, dev~loped and directed a DHEW supported project which 
assisted and encouraged prosecutors and others nationally to participate in 
the Federal Child Support Enforcement Act (Title IV-D'of the Social Security 
Act). During the project, conducted regional orientation and training 
conferences na.t ion-wi de; produced a monthl y ch i 1 d support enforcement news­
letter; developed a reference source and telephone hotline for prosecutors 
and other persons involved in IV-D activities, and a clearinghouse on current 
child support data; directed and participated in technical assistance visits 
by chil~~upport enforcement consultants nationwide. 

1974-1975 
.f 

As special counsel to the National Center for Prosecution Management, under 
an LEAA grant, in conjunction with the National· District Attorneys Association, 
prepared standards and goals for homogenous groups of prosecutors in the United 
States, organized the groups,. supervised the meetings of the groups, and assisted 
in the preparation cf documentation on standards and goals. 

\~.; 

1974 

As Chief Qeputy State Attorney, 12th Judicial Circuit of Florida (Sarasota) 
• had total responsibility, directly under State Attorney, for administration 

and operation of prosecutor-'s office. Acted as State Attorney in the absence 
of State Attorney. 

1971-1974 
. 

As aS$istant state attorney, 11th Judicial Circuit of Florida, Dade County, 
Miami, after adoption by Florida Supreme Court of speedy tridl rule with 
trial deadline for-those defendants then charged and awaiting the trial, 
~reated at direction of State Attorney, a special trial division for the 

. processing and trial or other disposition in a 6 week period of approximately 
450-500 defendants. Successfully disposed of overwhelming majority of cases. 
Assisted in the establishment and development of pre-trial intervention 
(diversion) program in office. Esta~lished a magistrate's Division there. 
After undertaking a survey of case intake and screening, 'recommended the 
estabH shment of a new 'system and was appo i nted head 6f th~ new f ntake and 
pr~ .. Tria 1 Divi s ion in th,e State Attorney's. off ice. 
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1969-1971 

Acted as house counsel for Transcommunications Corporation,a public corpo­
ration, in both Miami and New York City. Corporation was involved in tele­
vision videotape production and post-production, and motion picture film 
processing. Job responsibility was primarily concerned with administration 
and the monitoring and supervision of the collection of accounts receivable. 

1965-1969 

Conducted general law practice including real estate and probate, commercial 
and administrative law. Specialized in appellate work both in state and 
federal courts. Practice also devoted in JDrge measure to trial litigation, 
civil and criminal, in both state and fe~eral cburts. 

1958-1965 

As assistant attorney general of Florida was initially assigned to civil 
division handl ing general legal and administrative la~ matters fot a variety 
of state agencies. In April, 1960 appointed as Director of Law Enforcement 
under the Attorney General, where with an investigative staff, was responsible 
for the enforcement of Florida's wire service and anti-gambling laws. During 
this period testified before U.S. House Judiciary Committee at request of 
Manhattan District Attorney Frank Hogan in favor of legalization of wire 
tapping and before the U.s. Senate Judiciary Subcommittee (McClellan) on . 
Organized Crime. Acted also during this time as counsel for the Florida 
Hotel and Restaurant Commission, the State Beverage Department, the State 
Narcotics Bureau and the Florida Racing Commission. In this capacity assisted 
in re-writing the Rules of' Racing In Florida, and drafted' a number of regulatory 
bills which were enacted into law ~ftecting horse and dog racing in Florida, 
the hotel restaurant and liquor indusifi~s, and· the profession of pharmacy. 
Also acted as counsel for the Florida Sheriff's Bureau and ex officio as 
liaison with the Florida Sheriff's Association. In 1962, in addition to the 
foregoing was placed in charge of both the South Florida (Miami) Office of 
the Attorney General and the Criminal Appeals Division there. 

Selected publications 

liThe Prosecutor Const·raine9 By His Environment":-A New Look At Discretionary 
Justice In The United States," (with Joan Jacoby and t1arion Brewer), The ' 
.Journal of Criminal Law and Criminology; Spring, 1981. 

liThe Standard Case Set: A Tool. For Criminal Justice Decisionmakers" (with 
Joan E. Jacoby) (in press, G.P;O.), 1981. • 

"Prosecutor! a 1 Oed s i onmaki ng; A Nat ional . ~tudy" (wi th Joan E. jacoby) (i n press, 
G. P. 0 ~ ), 1981. 

"policy and Prosecution" (with Joan Jacoby and Walter Smith) (in press, G.P.O.), 1981. 

IIMeasuring Evidentiary Strength of Criminal Cases", Criminal Justice 

Research: New Models e,lnd Findings, Sage Publications .. Bever·ly Hills: 
London, 1980. 
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A ·C St dy in Brooklyn, New ~ 
Transmitting Prosecutorial Pol icy: )_:. ~ u f S °al Science Research, 1979 

(wi th Joan E. Jacoby, ;:l ~.::. Bureau 0 oc I 

A Quantitative Analysis of the Factors 
- (w i th Joan E. Jacoby, ;:l!0...). 

Affecting Prosecutorial Decisionmaking 
Bureau of Social Science Research, 1979 

(with Joan E. Jacoby) Bureau ~f Social S.cience Policy Analysis for Prosecution 
Research, April 1979. 

. Executive Summary (with Joan E. Jacoby) Policy Analysis for Prosecution: 
~~~ Bureau of Social Science Research, April 1979. 

( ) Na tional Prosecution Standards, 
"Probable Cause Determination," Comment~ry" 

National District Attorneys ASSOCiation, Chicago, l~77. 

A ,,( "th Sharon Biederman) Prosecutors' 
"The Child Support En~orcementD CC~. N' ~!ona1 District Attorneys Association, 1976. 

Deskbook, Washington, ••. a I 

Florida Attorney General's Handbook on the Law of Search, Seizure. and Arres~., 
':':"=':":"::";::"';;";;"'='office,f'§6o; revi sed, 1962 

B vlri tten" _The Journal of ~ Ameri can "Can Effective Restrictiye Legislation e 
'Pharmaceutical Association, Spring, 1963 
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Hife - Judi, formerly of IHCh Point, North C:!rolin~ 
Three children - Jessic:!, Hclanie and Brent 

'[EDUCATIO~: 'B.A.E. Degree, University' of Florida 1962 (llistory, Political Scicnce); 
J.D. Dcgree in Law, University of Florida, 1964. 

[CHURCH': Nember,. Haverhill Baptist Church .. 

[
\'1ORK EXPERIE:!CE: Assis~ant State Attorney General for Florida. 

. '. ASsistant County Solicitor for Palm Beach County. 
Appointed State Attorney for Honroe County, Florida, by the Governor of Florida. 
Has been appointed a Special Prosecutor i~ several Florida circuits. 
Assistant State Attorney, Palm Beach County, Florida., 
Municipal Judge, J4piter, Florida. 
Elected State Attorney, Fifteenth Judicial Circuit of Florida in 1972. 

[TEACUING EXPERIE~CE: Business ::Ja~-1 and Constitutional Law, University of Maryland, 
Overseas Division. ' ". .' . 

(. ~riminal La~17 and Evidence, Palm Beach Jr. College and Florida Atlantic University. 
Palm Beach Atlantic Coll'Cge,·~'-1sinessLa~.;r, Constitutional La~ ... & Political Scien.:e. 

[.'ORGfu~IZAT10·NS: ~Iember of American Bar Association, Florid.a Bar Association, Palm Beach 
" . . County ~.::.= ..... ssccb.ticr!. Young La','ryers SE'~t';on of thp Amp-rican: Florida and 

Palm Beach County Bar Associations. 

[. ' 

National District Attorneys Association. 
Florida Pr~secuting Attorneys Association', Rotary Club, VFH, American Legion, 
Jaycees, Lake \-i'orth Valley Scottish Rite, York Rite CQrrunandery, Amara Shrine 

~ Temple. 

['PUB~ICATIO~S AND LECTURE EXPERIENCE: . '. 
.,. : .... l.. 

Ami.!;US Curine. nri~ffor Florida Prosecuting Attorneys Association on the new 
death penalty in Florida. 

Author, Bill of Rights for Hobile Home Owners. 
NOM - Delinquerlcy Prograr.ls for the Prosecutor's Office. [ 

'MILITARY: Sixteen years commis~ion service, two years active duty, one year overseas 
r; in Koren. 
lU Presently lieutenant colonel in U. S. Army ,Reserve. 
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STATE OF FLonlOA 
COUNTY OF PALM BEACH 

it 

SII\IL: I\TWIINEV'S orneE 
nM. 4.1n. COIllJlY C(lllntIlClIl:'lE 
WlSr I'l\lM II(I\CII. rLonlllA 
UNIFORM COMPLAINT fOIlM I 

I STATE AnORNEY 
ArrtiSling Ao"ncv: _______ _ 

Invostigative C". Numbor: ________ _ 

Delend3nt', N8ma: ______ ...,.. _____ ...,.....,.. _____ ..,......,-::-~-----D.t. 01 Binh: _______ _ 
lie,,' "0'" ImoGcIIO' 

Place 01 8inh: _________________ Loc,l Address: 

P,nnllnant Address: _______________ Phone: __________ Occupltion: ________ _ 

Soc. Sec. No.: _____________ Rlce: ___ S .. : ___ Eves: __ Hilir:_ Hgt.: __ Wt.:_ 

Oi=FENSES CHARGED: 

1. 
2-
3. 
4. 

____________________________ InV~I.or _________________________________ __ 

___________________ In Viol. of 
_______________________________ InVi~.of ______________ ~ _______________________ __ 

In Viol, of __________ --: ____________ __ 

AMOUNT OF BONO: 
11 .... 111 ...... 

HOLDS OR OETAINr;:RS ____________ _ 

. 
Witnesses Against Oefend~nt: (For additional witnesses attach seoarate sheel.1 
t. Name: Address: _______________ ..:... __ Phone: ______ _ 

2. Name: Address: Phone: ______ _ 

3. Name: 
•• Name: 
50 Name: 

________ -------Address: _________________ Phone: _____ _ 
_______________ Address: Phone: ____ _ 
_______________ Address: Phone: ___ --:_ 

Physical Evidence Against Defendant: IOesl:tibe brieflyl __________________________ _ 

The undersign~d cenilies and swears that he has just and reasonable grou~ds to believe, and does believe that: On tho ___ day of 
_________________________ .19 __ •• t ______________________ ~~~~,"""-.~--------------------

-------------~U.~,,~N~mo~i~----------~,,~."~~~~I--------~~ON~~~J------~------
commined the fon:lwing violation 01 law: 
Narr,tive: IBe specificl 

Sworn 10 ,nd subscribed be'o,. me. 
#Ie und.l~ned authority. this __ _ 
day. of • 19_. 

STAn ATTOANtrS COpy • WHIT( 

.' 

IlWelr Ih. Ibove Sllllomonl is correct an4 true to the bllt 
Or mv knowledge and baliof. 

1.0. No. ______________ _ 

IMUST BE TY;EWRITT£NJ 

-------------------- - -" 
~-:-.=~'!'~ __ ,=-..:.......... ........... .:::......: ~_ : ="'""'--~=~~.!~;-~~: __ :':"'~ ...... ~~_-:~.: .. ~-"_~::_H,~ __ ;r,_'~~~~-~~-~~-l'.!.r.~'t'-. -. ~~~--~ ~:"'-~-~~~-~:- -;:---: ... --;::--:':-:::'; 
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WORKLOAD STUDY 

F I 
! 

1""1 I ~l 
I J 

These were obtained by reviewing the Clerk of Court records. 

It shows the precent of cases on docket that were disposed of. j I 1980 % Disposed No. of Juri es' Settled Dismissed Mistrial 

Symbols 

Number of juries called JT 

Case which plead guilty - S 
o 

Dismissed - D 

Mis tria 1 - MT 

These statistics reflect the lack of coordination of the justice 

system in Tuscaloosa County. 
',' 

Note that on very few jury weeks did more thah 50% of the cases get 

. disposed of. 

The attorneys qf the private bar indicate that, once you get a client 

1 

() 

I' 
I 

~ 

[i m 

I ill 
f~ 

\ I 

1 
~ 

ill :,1. 
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(] 

Nov 3 24% 5 1 Nov 17 
.. ~ 

51% 6 3 Dec 8 25% 6 4 

1981 

Jan 12 25% 4 1 Jan 26 49% 4 1 Feb 23 63% 7 4 Mar 16 45% 5 Mar 30 51% 6 
Apr 20 38% 8 2 May 4 17% 4 
May 18 39% 5 Jun 15 8% 2 
Aug 31 85% 4 
Sep 14 20% 6 {;, 

.. 
on bond, it is hard 'to get him back for trial and they are in no hurry to help. ffiI 

~ 

The sum~er recess of the court also shows because there are no 

summer dispositions. The team could not find out what happens to those 

persons in custody during this time. 

c 
Clerk 

1980 % Disposed No • of Juri es 

Jan ] 10% 5 
Jan 28 ,20% 4 

Settled Dismissed Mistrial 
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Feb 11 27% 5 2 
Mar 3 42% 7 
Mar 24 43% 7 
Apr 7 38% 6 
Apr 21 37% 12 
May 12 32% 5 
May 26 42% 9 
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2 
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Jill ', . ...,...: 

Jun 16 45% 7 
"~Sep 8 48% 4 

Sep 22 3}% 3 
Oct 6 20% 4 
Oct 20 37% 5 
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m MODEL CASE FILE JACKET 

" '. ,. 

./ 

J 

" 
'. ~., .... 

.~ .' .. 
•• ,! 

'." 

rn Minimum guidelines and standards for the design of a case file folder have recently been 
' •. ·j···.1 Wdeveloped by the National Center for Prosecution Management. The folder may be utilized 

by prosecutors or modified folt" adaptation eJ to a given jurisdiction's procedures. The 

Q, 1

t rnsecondary purpose of this mode! is to stimulate t~e thinking of the prosecutor in this area 
.ljand to present him with standards and guidelines that formulate a base for designing. his own 

case· file jacket that will be I~sponsive t~s local procedural and info.rmation needs. . . 

r
".'. ~ A leport entitled "Minimum Standa'riis for the Design and Use of a Prosecutor's C,?<;"!\ 

,U1Jacket" has been developed as an attachment to the Case File Jacket by the Center for the~ t :,.' .c:fCective utilization of the Model, and is available upon re~uest. 
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DEFEMlAM'"S NME: 

u;n I ... " "'DOLI 

0WlGES 

';UTHOAtlING ASSISTANT: 

m·OHENOANT ""01011 RELATED CASES 

. 
.. 

~FEr.:;t a:u-GEI. 
.r 

I"""'f. AClO"'SJ. PHONE I 

, 

r 

puliCE OffiCER -
........ O'"N.,..' '''Dat "0. ",,"O"lINO .", CO""lAINIJtO In 

• COMPLAINING WITNESS 
....... ,. AODflilUS. "0"" rHO,.,. IUSINtlS 'HO~I' 
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MODEL CASE JACKET 

F' C r~nt over 

TInE mJ ~ Of OfFICi • ~ENO. 
I I P.IlIA D.D.1. Iii40 iAi -~ 
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~TE OF ARREST: 
I . 

Gt.TE OWlGED: , . I . . 
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. SPEEDY TRIAL DATES .. . · DEWWD NODE.I,WIO . I 
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I o JAIL . 
I o PERSONAL RECOGNIZIINCIi 
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" o THIRD PARTY CUSTODV 

:1 o PSYCHIATRIC OBseRVATION MODEL CASE JACKET . 
I: o NAME OF SURETY 

NaIIoNI Cenler for PrOMCUtlon Mlr\.gem.nt 
1800 L St.. N.W .. Sui" 701. Withington" D.C. 20036 
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ICaUonAl Cn1tar tor I'ro",..;uUCW\ K~1: 
1900 or. Str •. ,«. N.w •• Sw.ta 701. t.LJ~. D.C. lClOlI 
~t. 197) 

IU.'tr • 

US. ADDRESS : 

IllS. AllORESS: 

A1.TlIt'lAU CO:rrACT: 

vtLt TESTIFY TO: 

'. 

D.O ••• 

OCCUl'ATfO!f: 

ACtION 

t.D. 110.: 

'I!O:l!: 

DA1'E 
ISSL'UI 

--:1I::!SC'!lIl'Tt=~~ON~OP'=-::VIr.=.n::~S::.:S:.:.: ___ -=:_ .. ·_·_'-_ -_-:.::::.:_-..:= ~--tAXEB: . - . ....... 0 

l!:S. ADDRESS : 

IUS. ADDRESS: 

A1.TE!L'iATE CO:rrACT: 

VILL TESTIFY TO: • 
" . 

'---.-.-

D.O,! t_D. NO.: 

OCCUPATIOlf: 

,- ActION 

PHOllE: 
SU5?CE::AS 

DATE 
ISSUED 
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OATt 
APP(Aft(D 

------------------------------------.---F----~~-----_+----~--~.;~----

__ . ~_, _:IESTI:oa« 

1I!SCR.tP'IIOlf OF lltTN'ESS: ---' ---------- - -'- 'TA!cE!i:"---' -

------------ ---- -'---nAlfSCUlI!ll:-

tts. ADDRESS 'HOllE: 

OCCUPATION: PHO~E: 

_~AL~T~E~~~lfA~T~E~CO~lI~T~A~CT~: ____________________________ ~ DATE RE'LiL~ 

ActION"- - ISSUED DAtE: 
vtLL TESTIFY TO: 

~-.. ----_4--------4-------r_--------

---_ .. -,-. -------_.- -----~l ... ES><:'!'r-!M=l« --'-
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CALENDARS:ARD . " . 
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CASE ~ TYPE DLF !:NnAN'r DOl;! INTAKE OAG. Nf'XT CT, F:VE.~I· 

L, .. - TYPq'-DAl C-
> , 

~-
ARST./SUM. DATE '0 ASG.OAG. 

) 

1m 

TRL.OAG. CFl I i\.1E 

fNO./INF. DATE C 0:'0 E'FEN OANTS 
I. 

OEF. STATUS 
OEF. ATT.·' CRIMECL PRIORS 

-

iOO 
ARR.OATE :::;-:: JUDGE W.N.U. PR.OAI., 

PENDING CASES Age of Case #of Con't. OI,SPOSITION 

~rn \ 
TRIAL DATE 

APOo . 
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TYPE PR!9 RS 

COMPLAINT # OFFENSE OATE 

A. 

fI1DEFEN.DANT: _______ ~ _____________ ----

!J\,ICTlM: 

D.O.B.: ___ -,-__ 

• ADDRESS: B . 
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