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FOREWORD 

For a number of years, under the auspices of the Adjudication Division 
of LEAA' s Office of Criminal Justice Programs, the Courts Technical 
Assistance Project has been involved in the sentencing research and 
reform efforts of many state and local jurisdictions. During the course 
of this work, we have found that one of the most critical problems 
confronting both researchers and practitioners involved in sentencing 
studies is the lack of a uniform definitional framework to describe and 
differentiate the sentencing processes of the various states. Although 
descriptive labels such as "mandatory", "indeterminate" , or 
"presumptive" are frequently used to characterize various types of 
sentencing schemes, so many hybrids and permutations of these 
typologies have developed that these terms no longer serve to 
meaningfully describe most state sentencing systems. 

In an attempt to provide a more consistent framework for understanding 
the -sentencing processes in the various states and to encourage a more 
useful exchange of sentencing information and experience among 
jurisdictions, we have prepared this publication. Although we, too, 
have developed a set of working definitions to characterize the various 
state sentencing scheMes, we have focused our study primarily upon 
describing the executive and judicial discretion permitted under the 
,various state statutes at selected decisional points in the sentencing 
process. This approach, we feel, provides a basis for comparing 
specific aspects of the sentencing processes among jurisdictions and a 
foundation for understanding how each segment of the process in a 
given jurisdiction fits into the state's overall sentencing system. 

We look upon this study as a beginning upon which further research 
into both statutory provisions and their practical applications can build. 
It is anticipated that the readers of this report will expand upon our 
research and develop more refined and comprehensive analyses of the 
sentencing processes in their jurisdictions and, particularly, the range 
of discretionary decisions that can be made. Such efforts, we feel, will 
promote a more informed understanding- of the role which individuals in 
the various justice system agencies play in the sentencing process and 
the contribution which each can make to maximizing its effectiveness . 

Joseph A. Trotter, Jr. 
Director 
Courts Technical Assistance Project 
Institute for Advanced Studies in Justice 
Washington College of Law 

Gregory C. Brady 
Project Monitor 
Adjudication Division 
Office of Criminal Justice Programs 
Law Enforcement Assistance Administration 
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I. Introduction 

A. Study Background and Methodology 

This report is an outgrowth of a study begun iI}I the Spring of 
1981 by the Courts Technical Assistance Project. at the Washington 
College of Law's Institute for Advanced Studies in Justice at The 
American. The study was undertal{en for the purpose of describing 

. and comparing the various state provisions relating to felony 
sentencing, and, particularly, the degree to which judicial and 
executive discretion is exercised in the sentencing, system. 

The research was begun with the intention of using the 
conventional sentencing scheme descriptors ("determinate tl , 

"indeterminate", etc.) developed by prior researchers to identify the 
various state sentencing models and to then describe the judicial and 
executive discretion permitted within each model. It soon became 
apparent, however, that these descriptors, although easily understood 
~n theory, were difficult to apply in practice because of the diversity of 
sentencing systems that existed in the states. 

To address this problem, the focus of the study was shifted from 
analyzing previously identified sentencing models to developing a more 
refined typology to delineate the nature of judicial and executive 
discretion that could be exercised in the sentencing process. It was 
also decided to base this analysis upon a l'eview of the relevant 
sentencing statutes of each state so that a common frame of reference 
could be developed from which further research could be undertaken. 

Following a general review of sentencing literature and a more 
rigorous study of selected relevant publications (see Appendix A) 
Courts Technical Assistance Project staff identified for statutory 
analysis the following six aspects of state sentencing systems in order 
to describe the relationship of these provisions to the degree of 
discretion permitted to judicial and executive officials: 

(1) the legislatively established sentencing classifications and 
penalties; 

(2) the range of allowable judicial discretion regarding sentence 
imposition and the degree of justification required; 

(3) provisions for sentence review; 
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(4) the nature of parole decision-making authority; 

(5) provisions for good-time and 'other sentence reductions; and 

(6) provisions relating to the sentencing of special classes of 
defendants or offenses 

In many cases, analysis of the relevant state statutory provisions 
regarding these sentencing process decisions required search, of 
numerous code sections. FOI: a number of states, the statutory reVIew 
was supplemented by telephone inter:views wi~h individu,als, i!l relevant 
state judicial and/or executive agencIes. A lIst of t~e mdlVId,;,als who 
provided special assistance in this regard is included In AppendIX B. 

Simultaneous with the analysis of sentencing discretion permitted 
under each state's statutes, a set of working definitions was developed 
to permit eventual classification of the states according to the nature of 
discretion statutorily permitted in the sentencing process. The "deter
minate" and "indeterminate" dichotomy provided an initial framework for 
categorizing each state. Those states in which ~he court cou~d impose a 
fixed sentence to be served in full, less applIcable good tIme reduc
tions, were categorized as "determinate." Those states in wh~ch the 
court could impose a minimum, or minimurn-maxil!1Um term, wIth, the 
actual release date determined by the parole authorIty, were categorIzed 
as "indeterminate". As the study progressed J these broad classifi
cations were refined with the addition of more discrete subcategories to 
'more accurately reflect each state's sentencing provisions. In addition, 
a third classification, "partially indeterminate", was developed fo!.' those 
states in which the court could set only a maximum term, with the 
actual incarceration period determined by the parole authority. 

It should be noted that, frequently, state sentencing statutes 
display . a mix of determinate, and indeterminate, charac~e,rist!cS, 
depending upon the offense at Issue. The sentencl1;g classIflCatI~ns 
that are presented in this report represent the sentencmg system WhICh 
applies in each state to .most statutory offens~s;, in many cases, 
exceptions can be found to'11lls general categorIzatIon and many of 
these exceptions are noted in the descriptions of each state's sentencing 
process provided in Section III. 

The project was developed and supervised by Caroli~e S. ?oo:r;>er, 
a staff attorney at the Law Institute who has prepared thIS publIcatIon. 
The initial research was completed in May 1981 by Sharon Larson during 
her Washington Justice Semester internship at the Courts Technical 
Assistance Project. During the course of her work, she examined the 
sentencing provisions of 36 states. Following her internship, study of 
the sentencing provisions in the remaining 14 states and the District of 
Columbia was completed by Debra Kelley, a research associate at the 
Law Institute. Ms. Kelley also updated, where needed, Ms. Larson's 
research. The results of these efforts provided the basis for the 
present publication. 
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Scheme Used in this Report 
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The classification framework and working definitions which were 
developed to characterize the state sentencing systems are provided 
below. 

1. Determinate Sentencing Scheme. 

We have characterized as determinate sentencing systems those 
jurisdictions in which the court sets a fixed term of years which must 
be served in full, less any good time or other permissible sentence 
reductions, and early parole release discretion is eliminated. 

The underlying philosophy of determinate sentencing is to maintain 
consistency and certainty in the sentencing process. In the ideal 
determinate sentencing system, the court sentences an offender to a 
fixed term of years as prescribed by statute. In most "determinate" 
st~tes, however, some degree of judicial discretion is permitted, and for 
thIS reason, the following subtypes of deterMinate sentencing models 
were developed to depict the extent of judicial discretion permitted in 
the sentencing decision. 

a. Mandatory Sentencing: jurisdictions in which the. legislature 
h,as determined that the commission of certain offenses under specified 
cIrcumstances requires a specified mandatory term of imprisonment. 
The court has no discretion over the decision as to whether or not to 
incarcerate (I.e., the in/out decision), or the actual sentence length 

* b. Sentencing Guidelines: jurisdictions in which sug~es~ed 
penalties fiave been developed by a legislatively established commISSIon 
for specific types of offenses, based on the nature of the offense and 
offender involved. Deviation from the guidelines requires written 
jurisdiction. . 

* The existence of informal sentencing or parole guidelines which were 
not legis~atively mandated was not a factor in classifying the states 
because It was felt that such programs are designed to structure 
existing judicial or parole discretion rather than to define it. Informal 
guidelines can be used in any type of sentencing scheme in which 
judicial or parole discretion exists. 
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c. Presumptive Sentencing: jurisdictions in which the legislature 
has established a "typical" sentence fOT each class of offenses which 
must be imposed unless mitigating or aggravating circumstances exist. 
If such circumstances do exist, the court may increase or decrease the 
"typical" sentence within a narrow, range of years specified by statute. 

d. Limited Range Discretion: jurisdictions in which the legis
lature has established a narrow range of sentences for each class of 
offenses within which the court can determine a fixed sentence term, 
based on the aggravating and/or mitigating circumstances in each case. 

e. Broad Range Discretion: jurisdictions in which the legislature 
has established broad offense categories with a wide range of sentences 
permitted within each category. The court has considerable discretion 
in determining the actual period of incarceration within the legislatively 
prescribed sentence rp.nges. 

2. Indeterminate Sentencing Schemes 

We have characterized as indeterminate sentencing schemes those 
jurisdictions in which the court sets the minimum or minimum-maximum 
sentence term, within a statutorily permitted sentence range, but the 
actual length of incarceration and release date is determined by the 
parole authority. 

The philosophy underlying the indeterminate form of sentencing is 
based upon. the "rehabilitative ideal" that each offender should receive 
individualized treatment. By allowing the parole authority discretion in 
determining the actual release date, the incarceration period is linked to 
the offender's rehabilitative progress as well as to the nature of offense 
committed. 

Two basic forms of indeterminate sentencing schemes are in use: 

a. Statutory Minimum/Maximum. Systems in which the legis-
lature allows the court discretion in setting the minimum as well as the 
maximum term of incarceration within a statutorily established sentence 
range. The Parole Board determines the actual release date at some 
point in the term established by the court. 

b. Mandatory Maximum. Systems in which the legislature deter-
mines the maximum penaIty that can be imposed, leaving the court with 
discretion to set only the minimum term. The parole authority, 
however r still retains the discretion to determine the actual release date 
within the term set jointly by the legislature and the court. 

------_._-- - ----- ----------
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3. Partially Indeterminate Sentencing Scheme. 

The third category which was d 
models has been termed partiall . ~velop~d to depict state sentencing 
category are indeterminate in thit :~ etermmate. Jurisdictions in this 
by the parole authority but th e actual release date is determined 
~ecause the court has discrete er are only partially indeterminate 
mcarceration with no discretion Ion °thset .o~ly t~e maximum period of 

over e mlmmum mcarceration period. 

c. Observations 

. d' The statutory analysis which 
m Icates that the majority of was condUcted for this study 
p~rtially indeterminate categoryst~te sentencing systems fall within the 
dIffer, 33 of the 51 jurisdictions Alth?ugh specific provisions may 
schemes which permit the court t st~dled have statutory sentencing 
becomes the maximum incarceratio 0 IJ?pose a term of years which 
actual release date determined b n t~erIOd for the offender, with the 
before this maximun' period ,~ e parole authority at some point 
ev lb' expIres The rem .. 1 en y etween determinate and . d·. ammg 8 states fall 
explanations of these state classif:n t~term~nate p.atterns< More detailed 

ca IOns IS provIded in Section II. 
. In regard to sentencin 

legislatures, 31 of the' . . g. provisions established b the 
. JurIsdIctIons have establish d f-l! Y ~tate 

ranging from three to ten offense classes eaceh °WLI.,ethnse groupI~gs 
sentence terms which the . ' approprIate 
jurisdictions, statutorily presc ~~u~t applI~s. In th: remaining 21 
for each criminal offense. rI e penaltIes are prOVIded individually 

. P~ovisions for sentence enhancem t . 
six JUrIsdictions. (See Chart lb' :n for prIor offenders exist in 
of .the~e enhancements 'and theegInmng . ~n page ~even). The terms 
applIcatIOns, however differ fr . ~O~dI!Ions WhICh trigger their 
definitions of who. is ~ prior ("~~ii~~~d)ICtI~m to jUrisdiction as do the 
~nhancement proVIsions are not . offender. Moreover, sentence 
Jurisdictions are either discretio~:~eSS~rIly self executing, but in many 
o.nly upon the specific action of ui WIth the court or can be invoked 
filed. e prosecutor When the charges are 

Almost all jurisdictions (46) r . 
the use or possession of a deadl p oVIde ~ome sentence enhancement for 
(See Chart II beginning on a: 1~eapon m the commission of a felony. 
these enhancement provisio~s g ) . It appears that the invocation of 
:hose ~ppl~ng to habitual offen~~~~ ~rid ~~a~ut~, more .automatic than 
ess dIscretIon in its sentencjng d .. ate court IS left with far 

the offense. The degree to h. eCISIon regarding this component of 
practice, however, deserves fur~e~~t~~;~e provisions are applied in 

, 
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The relationship of proVIsIons for parole eligibility and sentence 
reductions to the statutory provisions regarding criminal sentencing is 
critical to delineating the overall sentencing scheme in each jurisdiction 
and the degree of discretion that can be exercised in determining the 
actual incarceration period for each offender. Chart III beginning on 
page 21, together with the detailed description of each state's statutory 
sentencing provisions in Section III of this report, provide a foundation 
upon which this relationship can be analyzed. 
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Chart I 

State Statutory Provisions for Felony Sentencing 

and Habitual Criminal Enhancements 

STATUTORY FELONY SENTENCING ENHANCEMENT PROVISIONS 
STATE CUSSIFICATION SCHEME One Prior Felony Two prlO-r felony Three or more prior CO/otlE,'HS 

conviction convictions felony convictions 

ALABAMA Murder: death, life without 
~arole 

Class A: 1 ife-99 years maximum Minimum: 15 years Life or 99 years Life without parole 
10 ~ear minimum 11aximum: life-99years 

Class B: 20 year maximum C-l ass A sentence Minimum: 15 years Life 
2 year minimum Maximum: 1 i fe to 

99 years 
Class C: 10 year maximum C1 ass B sentence Class A sentence 15 year minimum 

1 year and 1 day 1 ife maximum 
minimum 

ALASKA Murder: 20-99 years 
Kidnappinq: 5-99 years 
Class A: up to 20 years 10 years presumptive 15 years presumptive Prior offense must 

sentence sentence have occured wit~in 
Class B: up to 10 yea rs 4 years presumptive 6 years presumptive past 7 years 

sentence sentence 
Class C: up to 5 years 2 years presumptive 3 years presumptive 

sentence sentence 

, , ARIZONA Class 1 (Murder): death/l i fe Prior offense must 
Class 2: 7 years have been committed 
Class 3: 5 years Up to 3 times within past 10 years 

\ 
Cl ass 4: 4 years presUfilptive sentence 
Class 5: 2 years Up to 2 times 
Class 6: lB months presumptive sentence 

ARKANSAS Class A: 5-50 :fears 1.9-50 yea...!'s With 2 or more pre-
Class B: 3-20 :fears - 5-}JLt.ears vious convictions, 
Class C: 2-10 :fears 3-15 :fears offender ineligible 
Class 0: not to exceed 5 years UP to 7 years for parole 

CALIFORNIA Penalties prescribed for 1-3 years additional Either prior or 
offenses individually term, depending on current offense must 

offense be "violent" felony 

" 
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STATE 

COLORADO 

CONNECTICUT 

DELAWARE 

DISTRICT OF 
COLUMBIA 

FLORIDA 

GEORGiA 

HAWAII 
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Chart I: State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements 

STATUTORY FELONY SENTENCING ENIlANCENENT PROVISIONS 
r:LASSIFICATION SCHEME onel'-rTor Felony Two pnor felony Three or more prior COMMENTS 

conviction convictions felony convictions 

C1i1ss 1 : 1 i fel death 25-30 years 1 rm Life Prior felony convic-
Class II: 8-12 years tions must be within 
-Class II I: 4-8 years past 10 years 
Class IV: :2-4 years Applies only if 
Class V: '1-2 y_ears current felony is 

sentencab1e to at 
least 5 year maximum 

Ca~i ta 1 Fe 1 0~1.Y_: 1 i fe/death Special provisions 
Cl ass A: Arson Murder: for crimes against 

1 He without parole the elderly and 
C1 ass A Murde'r: 25 years-l ife sexual assault with 
Class A: 10-25 years deadly weapon 
Class B: 1-20 years Sentenced as Class A 
Class C: 1-10 years or next higher offense 

class, depending upon 
offense 

Class A: 1 i fe Life (f~) specified Life (for specified Life (for specified 
offenses offenses) offenses l 

Class B: 3-;10 years 
Class C: 2-t!0 years 
Cl ass D: 10 years 
Class E: 7.lrears 

Penalties prllscribed for Up to twice prescrib- Up to 1 i fe Up to 1 i fe Not mandatory 
offenses i nd'i vi dua llv ed sentence 

Ca~ital felonies: 1 He or death 
Life felony: 30 years to 1 ife None None Up to twice 

prescri bed maximum 
1st degree: 0-30 years or life 
2nd degree: 0-15 years 
3rd deqree: 0-5 years 

Penalties prElscribed for Maximum prescribed Maximum preSCl"l bed Maximum prescribed by 
offenses individually by law by 1 a~t 1 aw ~Ii thout pa ro 1 e 

Class A: 20 years 5 year mandatory 10 year mandatory 
~~ass 8: 10 years minimum, non-spend- minimum, non-suspend-

lass C: 5 vears able without parole able without~arole 
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Chart I: State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements 

"-
STATUTORY FElONY 

~One PriorteTo-ny 
SENTENCING ENHANCENENT PROVISIONS 

STATE CLASSIFICATION SCHEME i'wop-r-lorfeTo-ny Three or more prior COMMENTS 
conviction convictions felony convictions 

IDAHO Penalties prescribed for Mandatory minimum Mandatory minimum Prior offenses must 
offenses individually term without parole term without parole must have been com-

mitted within past 
10 years 

ILLINOIS Murder: 20-40 :tears of 1 i fe Life Life Life Applicable only to 
Cl ass X: 6-30 years "forcible" felony 
Class 1: 4-15 years convictions 
Class 2: 3-7 years 
Cl ass 3: 2-5 years 
Class 4: 1-3 years 

INDIANA Class A: 30 years 30 years added to 30 years added to If 10 years have 
Class B: 10 years presumptive sentence presumptive sentence passed since prior 
Class C: 5 years conviction. addition-
Cl ass D: 2 years al term can be re-

duced by up to 25 
j'ears --

IOWA Class A: 1 i fe without pa ro 1 e 3 years minimum term 3 years minimum term Applies to Class C 
Class B: 25 years maximum and D offenders only 
Class C: 10 years maximum 
Class D: 5 years maximum 

KANSAS Class A: life The minimum and maximum The minimum and maxi- Same as Two Priors 
Class B: 5-15 years minimum term imposed cannot be mum term imposed can-

20 years-life maximum less than the lowest not be less than the 
Class C: 1-5 years minimum penalty prescribed by lowest penalty pre-

10-20 years maximum law and greater than scribed by law and 
Class D: 1-3 years minimum twice the highest greater than three 

, 5-10 years maximum penalty prescribed by times the highest 
Class E: } year minimum law penalty prescribed 

2-5 year maximum by law 

KENTUCKY Capital Offenses: death or try All prior offenders 
as Class A must serve minimum of 

C1 ass A 20 yea rs to 1 ife Up to 1 ife Same as Two Priors 10 years prior to 
Class B 10-20 years 20 years to life parole eligibility 
Class C 5-10 years 10-20 years 
Class D 1-5 years 
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Chart I: State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements 
o 

STATUTORY FELONY SENTENCING ENHANCENENT PROVISIONS 
STATE CLASSIFICATION SCHEME --one-Plr-lor Felony Two--p"rio-r--feTony Three or more prior COMMENTS 

conviction convictions felony convictions 

LOUIS lANA Penalties prescribed for 1/3 maximum prescri bed 1/2 maximum prescribed 20 years-l i fe. depend- Current offense must 
offenses individually by law to twice the by law to 1 ife. ing on offense be committed within 

maximum depending on offense 5 years of expira-
tion of prior 
sentence 

" 

MAINE Murder: 25 yea rs-l i fe 
Class A: 20 years 
Class B: 10 years 
Class C: 5 years 
Class D: 1 year 

MARYLAND Penalties prescribed for Term not less than Life without parole Applies only to 
offenses individually 25 years without "crimes of violence" 

parole 

MASSACHUSETTS Penalties prescribed for Sentenced to maximum Same as Two Priors Prior sentences 
offenses individually term must have been at 

least 3 years each 

MICHIGAN Penalties prescribed for 1.5 times maximum Twice maximum pre- 15 years-life. 
offenses individuallv prescribed by law scribed by law dependinq on offense 

MINNESOTA Penalties prescribed in guide- 3 years minimum 3 years minimum 3 years minimum Applies only to sex 
lines for offenses individually offenses; prior con-

victions also re-
flected in guidelines 
sentence 

, , 
MISSISSIPPI Penalties prescribed for Non-violent crimes: Non-violent crimes: 

offenses individually maximum prescribed maximum prescribed 
by 1 aw. without by law. without 
suspension or parole suspension or parole 
Violent crimes: life Violent crimes: 1 ife 

MISSOURI Class A: 10-30 years or life 5-100 years Past conviction must \ 
Class B: 5-15 years be within past 5 
Class C: 7 years maximum years 
Class D: 5 years maximum 

j 
.i 
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Chart I State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements 

STATUTORY FELON'i 
[----On-eP-r-fo-r- tel ony 

SENTENCING ENftANCENENT PROVISIONS 
STATE CLASSIFICATION SCHEME lwQ"-p-rrorTe Tony Three or more prior COMMENTS 

conviction convictions felony convictions 

MONTANA Penalties prescribed for 5-100 years additional 10-100 years addition- Current offense must 
offenses individually or up to $50,000 fine al or up to $50,000 be within 5 years of 

fine release for prior 
offense 

NEBRASKA Penalties prescribed for 10-60 years unless Same as Two Priors 
offenses individually greater penalty pre-

scribed for offense 

NEVADA Penalties prescribed for 10-20 years Life, either with or 
offenses individually without parole 

NEW 1st degree murder: 10-30 years 10-30 years 
HAMPSHIRE mandatory life 

2nd degree, maximum: 1 i fe 
Cl ass A: maximum: 15 years 

minimum: 1/2 maximum 
Class B: maximum: 7 years 

minimum: 1/2 maximum 
Attempted murder: 

maximum: 30 years 
minimum: court IS 

discretion 

NEW JERSEY 1st degree: 15 years 1st degree murder: Same as Two Priors Prior convictions 
30 yea rs-l ife; must be within 
all other 1st degree past 10 years 

, , offenders: 20 years-
1 ife 

2nd deqree 7 years 10-20 years Same as Two Priors 
3rd deqree 4 years 5-10 years Same as Two Priors 
4th decjree 9 months 18 months Same as Two Pnors 

NEW MEXICO 1st degree 18 years 1 year increase. 4 year increase, 8 year increase, 
2nd degree 9 years non-suspendable non-suspendable non-suspendable 
3rd degree 3 ,Years 
4th degree 18 months 
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Chart I: State Statutory Provisions for Felony Sentencing and Habitual Criminal EnhH,~.:ementa 

STATUTORY FELONY SENTENCING ENHANCENENT PROVISIONS 
CLASSIFICATION SCHEME -on--eJlrTo r-Te1ony l~io-prio-r--re Tony Three or more prior COMMENTS 

conviction convictions felony convictions 

Class A: up to 1 i fe Prior felony convic-
Class A-1: 15-25 years tions must be for 
Class B: 1-25 years 12-25 years Same as One Prior Same as One Prior violent crime within 
Class B-II: 3-B years, 4 months past 10 years 
Class C: 1-15 years 8-15 years Same as One Prior Same as One Prj,or 
C1 ass D: 1-7 z:ears 5-7 years Same as One Prior Same as One Prior 
Class E: 1-4 -y_ears At least 4 years Sallie as One Prior Same as One Prior 

Class A: death or 1 i fe 
Class B: life 
Class C: 20 years 2 yea r increase 4 year increase 
C1 ass D: 16 years 
Class E: 12 years 
C1 ass F: 8 years 
C1 ass G: 6 years 1 -yea r increase 2 -y.ear increase 
Class H: 3 years, 6 months 1.5.year increase 2.5 year increase 
Class I: 2 years 6 month increase 1 year increase 
Class J: 1 year 

Class AA: 1 ife Prior convictions 
Class A: 20 y.ears Life . must be Class B or .. 
Class B: 10 years 20 years I above, or one Class B 
Class C: 5 years 10 years and two lower 

felonies 

1st degree: Increased penalty Same as One Prior Same dS One Prior Discretionary with 
maximum: 25 years allowable, though court 
minimum: 4, 5, 6 or 7 years none speci fi ed 

2nd' degree: 
maximum: 15 years 
minimum: 2, 3, 4 or 5 years 

3rd degree: 
maximum: 10 years \ 
minimum: 1. 1.5, 2 or 3 years 

4th degree: 
maximum: 5 years 
minimum: .5,1,1.5 or 2 years 
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Chart i: State Statutory Provisions for, Felony Sentencing and Habitual Criminal Enhancements 

STATUTORY FELONY SENTENCING ENHANCENENT PROVISIONS 
STATE CLASSIFICATION SCHEME UriePMo-rreTony 'fwo p-rTorfeTony Three or more prior COMMENTS 

conviction convictions felony convictionJ 

OKLAHOMA Penalty prescribed for 
offenses individua1lv 
Felonies punishable by Term not to exceed Same as Two Priors 
less than 5 years 10 years 
Felonies punishable by Term no less than Same as Two Priors 
over 5 vears 10 years 

OREGON Murder: death or 1 ife 
Treason: mandatorY life 30 years Same as One Prior Same as One Prior 
Class A: 20 years maximum 
Cl ass B: 10 years maximum 
Class C: 5 years maximum 

PENNSYLVANIA Murder I: death or 1 i fe 
Murder II: life 
Murder I II: life 
1st degree felony: 

20 years maximum 
2nd degree felony: 

10 years maximum 
3rd degree felony: 

7 years maximum 
1 st degree mi sdemeanor: 

5 years maximum 
2nd degree mi sdemeanor: 

2 years maximum 
3rd degree misdemeanor: 

1 year maximum 

I , 
I 

RHOOE ISLAND Penalty prescribed for Additional term of up Same as One~rior Same as One Prior 
offenses individua11v to 25 years 

! 
\ I 

I 
SOUTH Penalty prescribed for Can apply maximum Life 
CAROLINA offenses individua11v sentence I I' 
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Chart I: State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements 

STATUTORY FELONY SENTENCING ENHANCEMENT PROVISIONS 
STATE CLASSIFICATION SCHEME -OnePnorreTony IwopriOrTelony Three or more prior COMMENTS 

conviction convictions felony~ convictions 

SOUTH DAKOTA Class A: death or life 
Class B: mandatory 1 i fe 
Class 1: maximum: life Can impose penal ty for Same as One Prior Can impose sentence 
Class 2: maximum: 25 years next higher offense for Class I felony 
Cl ass 3: up to 15 years class 
Class 4: up to 10 yea rs 
Class 5: up to 5 years 
Class 6: up to 2 years 

TENNESSEE Penalties prescribed for Life, for certain Life 
offenses individually specified offenses 

TEXAS Capital felonies: death or life 
1st degree felonies: 15-99 years Life 

2-99 yea rs or 1 ife 
2nd degree felonies: Penalty for 1st Life 

2-20 years deQree felonies 
3rd degree felonies: Pena 1 ty fo r 2nd Life 

2-10 years deQree felonies 
I 

UTAH Capital felonies: death or 1 ife 5 years-l He Prosecutor has dis-
1st degree felonies: cretion regarding 

maximum: life decision to prosecute 
minimum: 5 years as habitual offender 

2nd degree felonies: 
maximum: 15 years 
minimum: 1 year . ' 3rd degree felonie~: 
maximum: 5 years 

VERMONT Penalties prescribed for Decision to sentence 
offenses individually offender as habitual 

offender is discre-
ti onary \~ith court; 
indictment must also 
show previous convic-
tions and give notice 
tp offender of habit-
ual offender status 
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Chart I: State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements 

STATUTORY FELONY 
CLASSIFICATION SCHEME 

Class I: death or 1 ife 
Class II: life or minimum 

of 20 years 
Class II I: minimum: 5 years 

maximum: 20 years 
Class IV: minimum: 2 years 

maximum: 10 years 
Class V: minimum: 1 year 

maximum: 10 years 
Class VI: minimum: 1 year 

maximum: 5 years 

Class A: up to 20 years 
Class B: up to 10 yea rs 
Class C: up to 5 years 

Penalty prescribed for 
offenses individually 

Class A: 1 ife 
Class B: up to 20 years 

Class C: up to 10 years 

Class 0: up to 5 years 
Class E: up to 2 years 

Penalty prescribed for 
offenses individually 

SENTENC I NG ENIlANCENENT PROVI S IONS 
---one-p no r-rerony fwejprrorte lony Three or more prior 

conviction convictions felony convictions 

10 year mandatory Mandatory life term Same as Two Priors 
minimum term for certain felonies 

speci fi ed by statute 

5 years additional Life, with 15 years 
minimum services be-
fore parole 
el i gi bil ity 

up to 10 years 
additiona 1 
up to 6 years 
additional 

COf>YolENTS 

Prior convictions 
relate only to 
parole eligibility 

" 

Imposition of habitu-
al offender provi-
sions require D.A. to 
file with court prior 
to sentencing infor-
mation setting forth 
prior convictions and 
sentences 

Prior convictions 
must be within 
5 years 
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Chart II 

State Sentencing Provisions Regarding the 

Use/Possession of a Firearm or Other Deadly Weapon 

STATE SENTENCE ENHANCEMENT COMMENTS 

ALABAMA No specific provision 

ALASKA 6 year presumptive sentence Applies to first offenders 
involved in Class A offense 

ARIZONA Up to 3 times presumptive penalty 

ARKANSAS Up to 15 year additional sentence 

CALIFORNIA 1 year additional sentence Applies to "deadly weapons" 
2 years aaditional sentence Applies to "firearms" 

:: COLORADO The mandatory minimum within the Applies to "deadly weapons" 
presumptive range must be imposed 

: CONNECTICUT Nandatory minimum of 5 years 

DELAWARE Possession of firearm during commission 
of felony is Class B offense: minimum 
shall not be less than 5 years 
No probation or parole prior to 5 year 
servi ce of term 

DISTRICT OF 1st conviction: possible sentence up 
COLUMBIA to 1 ife 

Two or more convictions: minimum term 
of 5 years and maximum not less than 
3 times minimum imposed, which may be up 
to 1 ife 

FLORIDA 3 year mandatory minimum which must be 
served before parole eligibility or good 
time dredits can apply 

GEORGIA 1st conviction: 5 years additional sentence 
2nd conviction: 10 years, non-suspendable, 

without parole 

HAWAII Use of firearm in Class A offense: 10 years 
Use of firearm in Class B offense: 5 years 

16 
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Chart II STATE SENTENCE ENHANCENENT COMMENTS 

SENTENCE ENHANCEMENT COMMENTS STATE 

3-15 yearsmandatory minimum in addition Applies if offender ~onyicted IDAHO 
of previous felony w1th1n to sentence 

MISSISSIPPI No specific provision for use of firearm 
Aggravated assault and/or attempt to 
commit serious bodily harm with deadly 
weapon: 20 years maximum 
Robbery with use of deadly weapon: 
3 year minimum 

last 10 years 

Use becomes a Class X crime sentenceable Applies to certain weapons, ILLINOIS 
to 6-30 years as specified 

No specific.proyi~ions but c~urt's Applies to use of a "deadly INDIANA 
discretion 1S 11m1ted regard1~g weapon" 
sentence a1termatives; probat1on 

MISSOURI 1st conviction: 2-10 years additional Applies to use of "dangerous 3rd conviction: 4-20 years additional weapon" 

1·10NTANA 1st convlction: 2-10 years m1n1mum, Applies to use of "dangerous non-suspendable weapon" whi le committing 2nd or subsequent conViction: 4-20 years offense non-suspendable 
cannot be imposed 

Minimum of 5 years service prior to For use of "firearm" IOl~A 

NEBRASKA 3-10 years additional Applies to Use of "firearm" 
parole eligibility NEVADA Term of imprisonment equal to and in Applies to use of "fi rearm" addition to term for crime committed 

KANSAS Minimum prescribed by law must be Applies to use of "fi rea rm" 
imposed and is non-suspendable NEW I~andatory minimum with no parole or Applies to use of "firearm" HAMPSHIRE probation 

KENTUCKY Ineligible, for probation or other Applies to use of "f'i rea rm" 
non-incarcerative alternatives 

LOUISIANA No provision 

f "f' ar" Depending on crime committed,.penalty Applies to use 0 1 re m MAINE 
imposed is either one ~lass h1gher or a 
mandatory minimum prov1ded by statute 

NEW JERSEY Possession of deadly weapon'other than 
firearm or explosive during commission 
of felony is 3rd degree offense 
Possession of firearm or explosives 
during commission of felony is punish-
ab 1 e as 2nd degree offnnse, sentence 
to run concurrently or consecutively 
within discretion of ~ourt 

-
Applies to use of handgun; MARYLAND 5-15 years mandatory minimum 
considered separate offense additional sentence 

NEW NEXICO Non-capital felony: basic sentence 
prescribed increased by 1 year, non-suspendable 

Applies to possession of J MASSACHUSETTS Additional term of 2.5-5 years, non-
2nd conviction: 3 years increase 
non-suspendable 

deadly weapon, inclu~in~ suspendab1e, at least 1 year must be 
firearm, during comm1SS1on served 
of a felony 

NEW YORK Possession during Class B offense" Applies to use of "firearm" 6-25 years Possession during Class C offense: 
MICHIGAN Armed robbery: 2 year mandatory minimum 4.5-15 years 

Carrying firearm or dangerous weapon 
with unlaw intent: up to 5 years NORTH Use of firearm while committing felony: CAROLINA 7 year minimum if prior felon 

MINNESOTA Use of any dangerous weapon other than a Use of any weapon 
fi rearm: 
1st conviction: 1 year and 1 day or up 
to maximum prescribed ~y ~aw for offense 
2nd or subsequent conv1ct1on: 3 years or 
up to maximum prescribed by law 

NORTH DAKOTA During Class A or B felony: the Applies to use or threat to minimum or a 4 year term must be im- use "fi rearm" posed, non-suspendable 
During Class C felony: 2 year minimum 

Use of a fi rearm: . . 
1st conviction: 3 year m1nlmum 

5 year 2nd and subsequent conviction: 
minimulTI 

~ OHIO No specific provision 
r 
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Chart II 

STATE SENTENCE ENHANCEMENT COMMENTS 

OKLAHOf4A No specific provision 

OREGON 1st conviction: minimum of 5 years Applies to use or threat to 
I. 2nd convictl0n: minimum of 10 years use "fi rearm" 

3rd conviction: minimum of 30 years 

PENNSYLVANIA Addhional term up to 5 years which 
may run concurrently or consecutively 
within discretion of court 

RHODE ISLAND 1st conviction: term not less than Applies to use of "firearm" 
2 years nor greater than 10 years 

2nd conviction: 5-20 years 
3rd convictil,": 10-life term 

SOUTH 1st conviction: additional term of Applies to possession of 
CAROLINA imprisonment not greater than 1 year firearm during commission 

or a fine of $1,000, or both of felony 
2nd conviction: additional term of 

imprisonment not greater than 2 years 
3rd and subsequent conviction: addi ti ona 1 

term of imp,"i sonment not greater than 
5 years 

SOUTH DAKOTA 1st conviction: 3rd class felony, pen- Applies to possession of 
alty imposed is consecutive to firearm other than machine 
sentence imposed for principal felony gun or short shotgun 

2nd or subsequent conviction: treat as 
1st Class felony 

Concealment of weapon with intent to 
commit felony is Class 5 felony 

~ 

TENNESSEE Possession of firearm: 2-5 years con-
secutive with sentence for principle 
offense 
Use of firearm: 1st conviction: 5 year 

non-suspendable 
2nd conviction: 10 year 

non-suspendable 
, 

TEXAS Penalty imposed is for next higher Applies to use of firearm 
offense than principal offense 

UTAH Possession during 1st and 2nd degree 
felonies: 1-5 years 
Possession during 3rd degree felony: 
5-15 years 
PI"ior conviction: 5-15 years 

VERNONT No specific provisions 

VIRGINIA 1st conviction: use or display con-
stitutes Class 6 felony, 1-5 years and/or 
$1,000 fine 
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SENTENCE ENHANCEMENT 

COMMENTS 

1st ;onyiction: 5 year mandato 
2 d ...inl'!lum! non-sUspendable ry Applies to Use of "firearm" n cOnvlctlon' 7 5 d . . ',man atory 
3 mlnl'!lum, non-sUspendabl 
rd convlction: 15 ea ,e, 

non-suspendable Y r mlnlmum, 

Offender must ser 
Or maximum term ,ve at least 3 years 

Applies to Use of "firearm" less before beco~r;,~s:~! ~~ichever is 
parole consideration 19l e for 

Class A: up to life add't' Class B: up to 20 years 1 lonal term up 
Applies to use of "firearm" Class C: up to 10 years to 5 years 

Class 0: 
up to 5 years, additional term 

Class E: up to 2 years, up to 4 years 
additional term 

up to 3 years 

1st ~onviction: addit' 1 
lmprisonment u lona term of 

~P~lies to POsseSsion of 2nd conviction' a~d~~,lO years 
imprisonme~t up ~ol~~a;e:~;m of 

fl rearm" 
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Chart III 

State Provisions Regardins Parole Eligibility 

and Sentence Reduction 

PnGVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER 

1/3 07 sentence or Death sentence Class I: 75 days for every 30 days annually 
10 years, whichever commuted to life; 30 days served for a donati on 
is less 15 years Class II: 4U days for 

every 30 days served 
Class III: 20 days for 
every 30 days served 
Class IV: ineligible 

1/3 of tenn One day for every 3 days 3 days per month for 
served meritorioHs conduct 

for first year; each 
succeeding year 5 
days per month 

1/2 or 2/3 of Life: 25 years Class I: 1 day for every 
sentence, depending 2 days served 
on sentence Class II: 1 day for 

every 3 days served 

Within discretion 01 Unless minimum Class I: 10 days per Meritorious conduct: 

Board to release tenn mandatory. month 10 days per month 

any time fi rt offenders Class II: 5 days per additional 
released at any month 
time. Class Ill: 19ible 
Second offenders! 
1/3 minus good 
time. 
Subsequent offen-

I 
ders: 1/2 of 
sentence 

COMMENTS 

All offenders 
released 180 days 
prior to expiration 
of tenn 
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Chart III: State Provisions Regarding Parole Eligibility and Sentence Reduction 

PKuVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

STATE GENERAL SPECIAL PROV!SIONl GOOD TIME "BLOOD" TIME OTHER COMMENTS 

CAL I FORN IA £xpi ration of I 1/3 reduction of term for 
sentence minus good conduct or partici-
good time 

I 
pation in prison programs , 

COLORADO Term to be served in 15 days per month Meritorious perform- : full minus good time ance: additional 15 
days per 6 months 

CONNECT! CUT Effective July 1, For a sentence up to 5 Prison Industry: 1 day 
1981. parole was years: 10 days for each for every 7 consecutive abolished month served days; 

for a sentence greater Meritorious conduct: 
than 5 years: 12 days up to 120 days deduc-
for each month served tions from term 

DELAWARE 1/3 of sentence less Mandatory minimum 1st year of sentence: Partitipation in re-
good time must be served in 5 days per month habi1itative prison 

full 2nd year: 7 days per programs; additional 
month 5 days per month 
3rd year: 9 days per 
month 
subsequent years: 
10 days per month 

. , 

DISTRIC OF Expiration of minimum Sentence of 1-3 year3: 
COLUMaIA 6 days per month 

3-5 years: 7 days 
per month \ 
5-10 years: 8 days 
per month 
over 10 years: 
10 days per month 

.. 
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Chart III State Provisions Regarding Parole Eligibility and Sentence Reduction 

PkGVISIONS FOR PAROLE ELIGIBILITY I PROVISIONS FOR SENTENCE REDUCTIONS I 

STATE GENERAL pPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER 

FLORIDA Parole guidelines Life: 25 years 1st and 2nd year of sentence: One day for every day 
have been developed 3 days per month day of productive work; 
which establish pre- 3rd and 4th year: 6 days 6 days per month for 
sumptive release per month those unable to work but 
dates based on seri- subsequent years: 9 days use time well j 1-6 days 
ousness of offense per month per month for no viola-

tions in past 6 months 

GEORGIA 1/3 of sentence 1st year: 1 month 
2nd year:, 2 1lI0nths 
subsequent years: 
3 months 
Not applicable to 1 ife 
sentences 

HAlo/All Within discretion of 10 days maximum for every 
Board month served (except for 

life sentences where no 
good time applies) 

~ 

IDAHO Life terms or terms :Some must serve 1-3 year sentences: I Additional 5 days per 
greater than 30 years: mandatory 6 days per month , month for meritorious 
10 years minimums 3-5 year sentences: conduct 
less than life or 7 days per month i 
30 year terms: 5-10 year sentences: I 
5 years or 1/3 term. 8 days per month I 
whichever is less 10 years or more: ! 

10 days per month , 
I 

ILLINOIS Service of term in One day for each day I 
full minus good served 

I time ; 

, 
, 
i 

Class I: 1 day for each I INDIANA Service of term 10 I full minus good day served I time Class II: 1 day for 
every two days served i Class III: no good time 

I -
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Chart III State Provisions Regarding Parole Eligibility and Sentence Reduction 

PKuVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

STATE GENERAL SPECIAL PROVISIONS GOOO TIME "BLOOD" TIME OTHER 

ImJA Boa rd may re 1 case at Class A: 1st year: 1 month Trustce: additional 
any time; illllividual Governor must 2nd year: 2 months 10 days per month 
may be requi red to commute to a 3rd year: 3 months 
serve tenn in full term of years; 4th year: 4 months 
mi nus only good ti me review within 5th year: 5 months 

5 years. subsequent years: 
Forcible felon- 6 months 
ies., previous 
convi cti on: 
1/2 maximum im-
posed 

KANSAS Following service of Class A requir- 1st year of imprisonment: Heritorious good time: 
minimum term less ing 1 ife: 15 2 months applied to additional 30 days 
good time earned years must be minimum and maximum 

served; if fi re- 2nd year: 4 months 
ann used, must applied to reduce 
serve minimum minimum and maximum 
tenn or sen- 3rd and subsequent 
tenced as years: 6 months 
habitual applied to reduce 
criminal minimum and maximum 

KENTUCKY Board may release Not more than 10 days per Additional 5 days per 
offender at any time month month for meri tori ous 

conduct or perfonnance 
of duti es 

~ . 

LOUISIANA 1/3 of sentence 1st offenders Credi t for time 
wi th less than served in custody 
5 year sentence: 
anytime prior to 
1/3 of term; 
1 i fe: ineligible 
unless tenn com-
muted to a fixed 
peri od of yea rs 
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Chart III: State Provisions Regarding Parole Eligibility and Sentence Reduction 

PKuVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS 

MAINE No parole; 10 days per month Additional 2 days per 
service of term month for performance 
in full minus of work duties 
good time 

MARYLAND 1/5 of tenn Life: 15 years 5 days for each month Additional 5 days per 
month for meritorious 
conduct and special work 
no more than 5 days per 
month 

MASS- Vi 01 ent offenders Certain crimes 4 months-364 days: 1 pint blood = Work, educational 
ACHUSETTS must serve 2/3 of requi re servi ce 2 1/2 days per month 10 days programs permit reduc-

minimum sentence of a minimum of 2-3 years: tion of up to 7 1/2 
Non-violent 2 years 7.5 days per month days per months 
Offenders must Offenders serv- 3-4 years: served 
serve 1/3·of min- ing 1 ife terms 10 days per month Confinement in prison 
imum sentence for crimes 4 or more years: camp: 2 1/2 days per 

other than 1st 12.5 days per month month 
or 2nd degree 
murder eligible 
for Parole 
Hearing after 
serving 15 years 

MICH IGAN Expiration of minimurr Mandatory minimum 1st and 2nd year: 5 days 
tenn minus good time must be served per month 

in full 3rd and 4th year: 6 days 
per month 
5th and 6th year: 7 days 
per month 
7th - 9th year: 9 days 
per month 
10th - 14th year: 10 days \ 
per month 
15th - 19th year: 12 days 
per month 
over 20 years: 
month 

15 days per 
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Chart III State Provisions Regarding Parole Eligibility and Sentence Reduction 

PHOVISIONS fOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS 

MINNESOTA Expiration of Life: 20 years 1 day for every 2 da,ys 
sentence minus good Life wi th pre- sel'ved 
time vious murder con-

viction: 25 
years 

MISSISSIPPI 1 year after admis- 1st year: 3 days per mo. Additional 30 days 
sion to prison 2nd year: 4 days per 1110. per year within dis-
system within 3rd year: 5 days per mo. cretion of Superin-
discretion of Board 4th year: 6 days per 1110. tendent 

5th year: 7 days per 1110. 
6th year: B days pel" mo. 
7th year: 9 days per 1110. 
8th year: 10 days per mo. 
9th yea r: 11 days per 100 
Over 10 years: 15 days 
per month 

MISSOURI 1/2 of term; no one "Non dangerous 
sha 11 serve more offenders" : 
than 2/3 of term 1/4 of term; 

Life: 30 years 

, , 
HONTANA 1/3 of sentence or "Dangerous r~edi um I: 10 days per 1110. Educa ti ona 1 programs: 

one year (nondanger- offenders: r~edi UIII I I : 13 days per mo. 13 days per month 
ous offenders) .. 1/2 of sentence Medi UOI II (after one yea r) : Self-improvement 

15 days per month activities: 3 cays 
per month 

\ 

NEBRASKA Expiration of 1st year: 2 months Additional 5 days per 
minimum term minus 2nd year: 2 months month for performance 
good time 3rd year: 3 months of duti es 

subsequent years: 
4 months 
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Chart HI State Provisions Regarding Parole Eligibility and Sentence Reduction 

PKuVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER 

1/3 of sentence or 1st two years: 2 months Certain credits Certain credits as 
one year, whichever 2nd two yea rs: 4 months as Board may Board may grant 
is greater subsequent years: grant 

5 months for each year 
served 

Service of minimum Life: 18 years 90 days for each year Additional 5 days Meritorious conduct: 
term mi nus good minus good time of minimum term of against minimum 5 additional days 
time Life for murder I service and maximum term against minimum and 

40 years minus for each dona- maximum term 
tion 

Anytime withi n Offense C1 asses One day for every 
discretion of 1 and 2 have a 5 days served 
Parole iloard fixed minimum but can't reduce 
unless minimum term to be served a mandatory minimum 
term imposed prior to parole 

cons i derati on 

Service of term in Life: 30 years None, as of July 1979 Meritorious conduct: 
full minus good 10 days per month 
conduct Support-service work: 

0-5 days per month 
Industrial good time: 
0-10 days per month 
Extra-Industrial good 
time: 0-10 days 
additional per month 

Following expiratior Up to 1/3 reduction of 
of minimum term maximum term 

COMMENTS 

l/ 
II 
~ 

\ 

\ 

, 
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Chart III: State Provisions Regarding Parole Eligibility and Sentence Reduction 

P~OV!SIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER 

For felony cOllvnitted 1 day for each day in Additional reductions 
after July 1, 1981: custody may be awarded for work. 
90 days before ex- education, etc. 
piration of term 
minus good time 

Anytime within dis- Sentence of 1-3 years: ~'eritorious conduct: 
cretion of Parole 6 days pe r lOon th additional 2 days per 
Board sentence of 3-5 years: month 

7 days per month 
sentence of 3-10 years: 
8 days per month 
sentence of 10 years or 
more: 10 days per month 

Expiration of Capita 1 offense: 1 year: 5 (}ys per mo. 
minimum term minus 15 years 2 years: 6 days per mo. 
good time 3 years: 8 days per mo. 

4 years: 9 days per mo. 
5 years: 10 days per mo. 

I 

1/3 of minimum term No automatic statutory 20 days for One day for every day 
of an indeterminate good time every donation enrol1~d in education-
sentence (or deter- (4 donations al or vocational 
minate if applicable) maximum per training programs 

year 

,~ " . 

COMMENTS 

rv 
CO 

\ 

\ 

, 
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Chart III State Provisions Regarding Parole Eligibility and Sentence Reduction 

I 
PKuVISIONS FOR PAROLE ELIGIBILITY I PROVISIONS FOR SENTENCE REDUCTIONS 

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER 

OREGON Anytime within dis- For those con- One day for every 2 days Prison Industry or 
cretion of Parole victed of "aggra- served certified education-Board vated murder"; al programs: 

20-30 year ser- 11it year: 1 day for 
vi ce of term as eve ry 15 .:!ays 
specified by 1st-lith year: 1 day 
statute; for every 7 days 
Judge may recom- subsequent years: 
mend for any 1 day for every 5 days 
felony a minimum Prison Agriculture: 
tenn to be served 1st year: 1 day for 
and parole board every 10 days 
must respect this, subsequent years: 1 day 
except with'lffi rm- for every 6 days 
ati ve vote of 4 
boa rd membe rs 

PENN- Maximum term of con- No statutory good time 
SYLVANIA finement greater than 

2 years: eligible 
following expira-
tion of minimum term 
Maximum term of con-
finement less than 
Z years: eligible 

. > any time prior to 
expi ration of 
minimum tern 

RHODE Following service of ~ife term or des- No statutory good time ISLAND 1/3 of term i gna ted h ab HUi! 1 
criminal~ service 
of at least 10 
years 

. 
7 I 

, 

, 

------------------------

COMMENTS 

WOt'k Camp: 
1st year: 1 day 
for every 6 days 
Subsequent years: 
1 day for every 
4 days 
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Chart III State Provisions Regarding Parole Eligibility and Sentence Reduction 

PHOVISIONS FOR PAROLE ELIGIBILITY 

GENERAL 

Sentence less than 
30 years: service 
of 1/3 of term 
Sentence greater 
than 30 yea rs : 
service of at 
least 10 years 
Review afte," 1/4 of 
term 

1st offender: 
following service 
of 1/4 of term 
2nd offender: 
following service 
of 1/2 of term 
Subsequent offender: 
following service of 
3/4 of term 
(not applicable to 
1 ife sentences) 

Following service of 
minimum term or at 
least 1 year 

For offenders 
sentenced after 
August 29, 1977: 
following service 
of 1/3 of maximum 
term or minimum 
of 2 years 

,"" J' .• 

SPECIAL PROVISIONS 

Fi rst offenders: 
service of mini
mum.(1/4 of term) 

Class X: follow
ing service of 
40% of mandatory 
sentence 

No offender 
serves more than 
20 years without 
parole consi der
ation 

PROVISIONS FOR SENTENCE REDUCTIONS 

GOOD TIME 

Permitted by statute 

To be determined within 
,discretion of Governor 

., ,and on reconunendati on of 
Parole Board 

Class I: 30 days per 
mClnth 
Class II: 22 days per 
month 
Class III: 10 days per 
month 
Class IV: no credit 
(Class X and repeat 
offenders) 

Trustee: 30 days for 
every 30 days served 
Class I: 20 days for 
every 30 days served 
ClassII: 10 days for 
every 30 days served 
Cl ass II I: none 

.. ' 

"BLOOD" TIME 

30 day commuta
tion of sentence 
for every dona
ti on allowed 
(maximum of 
one per year) 

OTHER 

Earned work credits: 
up to 1 day for 
every 2 days, with a 
maximum of 180 days 
per year 

Participation in prison 
programs: range from 
1-15 days per month 

COMMENTS 

Deductions apply to 
reduce the 1/3 of 
maximum term to be 
served prior to 
parole consideration 
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Chart III: State Provisions Regarding Parole Eligibility and Sentence Reduction 

-.--.~~--

PROVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS 

Determination of 
parole eligibility 
after 6 months of 
confinement 

Any time within 10 days per month Additional 5 days per 
discretion of for special services 
Parole Board rendered 

1 st offenders: Life: 15 years Class I: 30 days for 
12 years or 1/4 Two or more life every 30 days served 
sentence, which- sentences: 20 Class II: 20 days for 
ever is less years every 30 days served 
2nd offenders: Class Ill: 10 days for 
13 years or 1/3 every 30 days served 
sentence, which- Class IV: no good time 
ever is less 
3rd offenders: 
14 years or 1/2 
sentence, which-
ever is less 
subsequent 
offenders: 15 
years or 2/3 
sentence, Which-
ever is less 

Anytime within the Mandatory mini- Up to 1/3 reduction of 
discretion of the mums must be sentence, at discre-
Parole Board served prior to tion of Parole Board \ 

parole consider-
ations 
Life tenn: 
following service 
of 20 years minus 
good time 

I' 
, 



Chart III: State Provisions Regarding Para Ie Eligibility and Sentence Reduction 

P!iIi\'ISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME I OTHER 

I WEST Following service of Life sentence, Term of sentence 1-3 
VIRGINIA minimum term of 1st conviction: years: 6 days per month 

sentence service of served 
Armed robbery: 10 years Term of sentence 3-5 years: 
1/3 of definite Life sentence, 7 days per month served 
term 2nd conviction: Term of sentence 5-10 years. 

service of B days per month served 
15 years Term greater than 10 years: 

10 days per month served 

WISCONSIN Following service Life term: 1 st year: 1 month Outstanding work or 
of 1/2 of term servi ce of 20 2nd year: 2 months educational perform-

years minus 3rd year: 3 months ance: additional 
good time 4th year: 4 months 1 day for every 6 days 

5th year: 5 months of such conduct 
Subsequent years: 6 months 

WYOMING Anytime within the Discretionary according 
discretion of the to Parole Board - no 
Parole Board automatic statutory 

good time 

. , 

1 i 

UJ 
(\) 

COMMENTS 

L He term not 
subject to 
good time 
reductions 
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II. Classification of States 
According to the Nature of 
Discretion Permitted in the 

Sentencing Process 

A. Summary of All States 

The following tables summarize the state by 
state analysis of statutory sentencing provisions 
and the classification patterns that resulted. A 
discussion and commentary on each state's 
provisions is provided in Section' II B. 

33 , 
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Table I 

Classification of States According' to the Natur~ of 

Discretion Permitted in the Sentencing Process 

1. ALABAMA 
2. ALASKA 

3. ARIZONA 
4. ARKANSAS 

5. CALIFORNIA 
6. COLORADO 

7. CONNECTICUT 
8. DELAWARE 

9. D.C. 
10. FLORIDA 

11. ,GEORGIA 
12. HAWAII 

13. IDAHO 
14. ILLINOIS 

15. INDIANA 
16. IOWA 

17. KANSAS 
18. KENTUCKY 

19. LOUISIANA 
20. MAINE 

21. MARYLAND 
22. MASSACHUSETTS 

23. MICHIGAN 

Partially Indeterminate 
Partially Indeterminate 

Partially Indeterminate 
Partially Indeterminate 

DeteI'minate / Ptesumptive Sen~encir:g 
Determinate/Limited Range DIscretIon 

Determinate/Presumptive Sentencing 
Partially Indeterminate 

Indeterminate / Statutory l\1iniP1Um-Maximum 
Partially Indeterminate 

Partially Indeterminate 
Partially Indeterminate 

Partially Indeterminate . . 
Determinate/Broad Rang"! DIscretIon 

Determinate / Presumptive Sentencing 
Partially Indeterminate 

Indeterminate / Statutory Minimum-l\1axir.1Um 
Partially Indeterminate 

Partially Indeterminate . . 
Determinate/Broad Range DIscretIon 

Partially Indeterminate 
Indeterminate / Statutory Minimum-Maximum 

Indeterminate / Mandatory Maximum 

. . . , 

24. 
25. 

26. 
27. 

28. 
29. 

30. 
31. 

32. 
33. 

34. 
35. 

36. 
37. 

38. 
39. 

40. 
41. 

42. 
43. 

44. 
45. 

.46. 
47. 

48. 
49. 

50. 
51.. 

' . 
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MINNESOTA Determinate / Sentencing Guidelines MISSISSIPPI Partially Indeterminate 

MISSOURI Partially Indeterminate 
r.10NTANA Partially Indeterminate 

NEBRASKA Indeterminate/ Statutory MinirrJum-!\1aximum NEVADA Partially Indeterminate 

NEW HAMPSHIRE Indeterminate / Statu tory Minimum -MaxirlUPl NEW JERSEY Partially Indeterminate 

NEW MEXICO Determinate / Presumptive Sentencing NEW YORK Partially Indeterminate 

NORTH CAROLINA DeterPlinate / Pres urrJptive Sentencing NORTH DAKOTA Partially Indeterminate 

OHIO Indeterminate/Mandatory Maximum OKIJAHOMA Partially Indeterminate 

OREGON Partially Indeterminate 
PENNS YL VANIA Partially Indeterminate 

RHODE ISLAND Partially Indeterminate 
SOUTH CAROLINA Partially Indeterminate 

SOTJTH DAKOTA Partially IndeterrrJinate 
TENNESSEE Partially Indeterminate 

TEXAS Partially Indeterminate 
UTAH Partially Indeterminate 

VERNIONT Partially IndeterPlinate 
VIRGINIA Indeterminate / Statutory ~.7inimum-MaximuPl 

WASHINGTON Partially Indeterminate 
WEST VIRGINIA Indeterminate/ Statutory ~1inimum-Maximum 

WISCONSIN Partially Indeterminate 
WYOMING Partially Indeterminate 

, 
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Table 2 

Breakdown of States According to 
Sentenc~ng C!asslfication 

Determinate 

BROAD RANGE DISCRETION 
Illinois 
Maine 

1IMITED RANGE DISCRETION 
Colorado 

SENTENCING GUIDELINES 
Minnesota 

PRESUl\1PTIVE SENTENCING 
California 
Connecticut 
Indiana 
New Mexico 
North Carolina 

Indeterminate 

STATUTORY MINIMUM-MAXIMUM 
District of Columbia 
Kansas 
Massach usetts 
Nebraska 
New Hampshire 
Virginia 
West Virginia 

MANDATORY MAXIMUM 
Michigan 
Ohio 

it i 

Partially Indeterminate 

. . " 

Alabama 
Alaska 
Arizona 
Arkansas 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Iowa 
Kentucky 
Louisiana 
l\1aryland 
Mississippi 
Missouri 
Montana 
Nevada 
New Jersey 
New York 
North Dakota 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Washington 
Wisconsin 
Wyoming 

, . 
; . 
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B. Discussion of State Classifications 

ALABAMA (Partially Indeterminate) 

The court is authorized to set a fixed term of years within a broad 
sentencing range provided by statute for each offense class. The 
se~ltence imposed by the court becomes the maximum amount of time for 
which an offender can be incarcerated. The paroling authority may 
release the offender following service of one-third of the sentence 
imposed, less good conduct reductions, or following service of ten years, 
whichever is less. An earlier release may take place with a unanimous 
affirmative vote of the Parole Board. 

ALASKA , (Partially Indeterminate) 

The court sets a fixed term of years within a broad sentencing range 
provided statutorily for each offense class. This sentence becomes the 
maximum amount of time an offender can remain in prison. The paroling 
authority may release an offender after one-third of the term is served. 

ARIZONA (Partially Indeterminate) 

The court sets a fixed term of years on the basis of statutorily 
prescribed presumptive sentences for each offense class. The sentence 
imposed becomes the maximum amount of time for which an offender can 
be incarcerated, with the actual release date determined by the parole 
authority. 

ARKANSAS (Partially Indeterminate) 

The judge sets a fixed term of years within a broad sentencing range 
prescribed by statute for each offense class. This fixed term becomes 
the maximum term for which an offender can be incarcerated. The 
paroling authority has discretion to set the actual relea8e date before the 
full sentence is served. 

---} 
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CALIFORNIA (Determinate/Presumptive Sentencing) 

The court sets a fixed term on the basis of sp~cific, legislativelv 
suggested presumptive sentences for each offense class. The presumptive 
"!llid" term mu~t be imposed unless mitigating and/or aggravating 
Clrcumstances eXlst. The sentence imposed must be served in full minus 
good time reductions. The possibility of an early parole release decision 
has been eliminated, and the offender undergoes a parole term after 
completing his sentence, minus good time. 

COLORADO (Determinate/Limited Range Discretion) 

The sentencing authority sets a fixed term of imprisonment within very 
narrow statutorily suggested penalty ranges for each offense class.. The 
sentence imposed must be served in full minus good-time and other 
sentence reductions permitted by statute. A one year parole term must 
be served in addition to the sentence imposed. The possibility for an 
early parole release decision has been eliminated. 

CONNECTICUT (Determinate/Presumptive Sentencing) 

Pursuant to legislation effective July 1, 1981, the court must order a 
defini~e term of imprisonment within broad statutorily prescribed limits 
establIshed for each offense class. Parole is no longer available and the 
offender must thus serve in full the sentence imposed minus applicable 
good time reductions. 

DELAWARE (Partially Indeterminate) 

Certain offenses carry a mandatory minimum prison term and, in such 
cases, the Parole Board does not have the authority to release an 
offender prior to expiration of the mandatory minimum period. In all 
other ?ases, the court sets .a fixed term of imprisonment within limits 
prescrIbed by statute for each class of offenses. This definite term 
which becomes the maximum amount of time an offender can be 
incarcerated. The release date is determined by the Board of Parole and, 
can oc~ur after an offender has served one-third of his sentence, minus 
good tIme, unless a mandatory minimum term has been imposed by the 
oourt. . 

DISTRICT OF COLUMBIA (Indeterminate / Statutory Minimum-Maximum) 

The court sets the minimum-maximum terms within the limits defined by 
statute. The paroling authority sets the actual release date within this 
ind~fin~te term of years. An offender is usually released following the 
expIratIOn of the mInImUm term; it is within the discretion of the Parole 
B?a.rd, however, to release the offender prior to the expiration of the 
mInImUm term. 
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IOWA (Partially Indeterminate) 

The court sets a fixed term of imprisonment within the limits prescribed 
by statute for each offense class. The actual date of release is within 
the discretion of the Parole Board, which is limited only by the term 
imposed by the court, which becomes the maximum period for which an 
offender can be incarcerated. 

KANSAS (Indeterminate / Statutory Minimum-Maximum) 

The court fixs the minimum and maximum terms of imprisonment within 
statutorily provided minimum-maximum sentence ranges for each offense 
class. The paroling authority sets the actual date of release within the 
sentence range imposed by the court. 

KENTUCKY (Partially Indeterminate) 

The court iinposes a flat, single term of years, according to the 
permissible sentence ranges established by statute for each offense 
class. The term imposed by the court becomes the maximum term that 
Dan be served by the offender. The paroling authority sets the actual 
date of release, limited only by the maximum imposed by the court . 

LOUISIANA (Partially Indeterminate) 

The court sentences an offender to a fixed term of years which is within 
the minimum-maximum sentence range provided by statute for the offense. 
The sentence imposed by the court is the maximum time the offender must 
serve. The actual release date is set by the Parole Board. 

MAINE (Determinate/Broad Range Discretion) 

The court sets a fixed term of years to be served in full, In imposing 
the sentence, the court is limited only by a legislatively prescribed 
maximum for each offense class and may set the penalty anywhere up to 
that maximum. The sentence imposed may be reduced only by good-time 
and other statutorily permitted sentence reductions. Parole has been 
abolished. 

MARYLAND (Partially Indeterminate) 

The maximum penalty for each offense is provided by statute and the 
court sets a fixed term of years which does not exceed the statutory 
maximum for those offenses for which a minimum and maximum sentence 
range is statutorily prescribed. The court may set the penalty below the 
statutory minimum unless it is mandatory. The actual date of release is 
within the discretion of the Parole Board which considers the offender for 
parole following service of one-fifth of the term imposed, and in certain 
cases, prior to service of one-fifth of the definite term. 
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MONTANA (Partially Indeterminate) 

The court sets a flat term of years on the basis of suggested penalties, 
specified by statute, for each offense. This term becomes the maximum 
amount of time an offender can be incarcerated. The Parole Board can 
determine the actual date of release at any time within the maximum term 
imposed by the court. An offender becomes eligible for parole when he 
has served either one-third to one-half of his sentence, depending upon 
whether he has been designated by the sentencing court as a 
"non-dangerous" or "dangerous" offender, as defined by statute. 

• 

NEBRASKA (IndetermiJl.ate/Statutory Minimum-Maximum) 

A minimum-maximum sentence range for each offense is provided by 
statute. Within this range, the court sets either the minimum and 
maximum period of incarceration, or simply the maximum term, thereby 
allowing the statutorily prescribed minimum term to apply. The Parole 
Board sets the actual release date at some time before the maximum term 
expires. Good time reductions may reduce the minimum term. 

NEV ADA (Partially Indeterminate) 

The court sentences offenders to definite terms of imprisonment within the 
limits prescribed by statute for each offense. The paroling authority has 
discretion to release offenders after they serve one-third of their definite 
sentence. 

NEW HAMPSHIRE (Indeterminate / Statutory l\1inimum-Maximum) 

The court sets both a minimum and maximum term 
prescribed by statute for each class of offenses. The 
the actual date of release within this sentence range. 
usually occurs following service of the minimum term 
applicable deductions for good conduct. 

NEW JERSEY (Partially Indeterminate) 

within the limits 
Parole Board sets 
Release on parole 
imposed less any 

The court imposes a statutorily prescribed fixed sentence unless 
mitigating or aggravating circumstances exist. In such cases, the term 
may be decreased or increased within the limits set by statute. The 
actual release date is determined by the Parole Board. The court has the 
authority to impose a minimum term which must be served before an 
offender can be eligible for parole. 
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NE\V MEXICO (Determinate/Presumptive Sentencing) 

The court must impose the appropriate fixed term provided by statute for 
?ach C?ffen'se degree unless ~itigating or aggravating circumstances exist, 
m WhI.ch case ~he se~tence IS increased or decreased accordingly. The 
term Imposed IS a fIxed term of years to be served in full minus 
g~o~-time. The :p0ssibi.lity of an early parole release decision h~s been 
elImmated. The Judge mcludes in the sentence a period of parole to be 
served after completion of the prison term. 

NEW YORK (Partially Indeterminate) 

For most felonies the court sets both the mInImUm and the maximum 
sentence term within the limits provided by statute for each offense class 
The minimum term must be at least one year and not more than one . 
third of the maximum term imposed. The maximum term must be at 
least three years. The offender is eligible for parole after serving the 
minimum term imposed by the court. 

NORTH CAROLINA -(Determinate/ Presumptive Sentencing) 

The court must impose a specific presumptive sentence, based on fixed 
sentence .t:rm ... ~ pr0yided by statut~ for each offense. unless aggravating 
~nd/ or mIhgaLmg CIrcumstances eXIst, in which case the sentence may be 
mcreased or decreased. All felons convicted after July 1, 1981, are 
paroled ninety ~~ys before expiration of their term, minus good time, 
and are uncondItIonally released at the end of the ninety day period 
unless they have violated parole conditions. 

NORTH DAKOTA (Partially Indeterminate) 

The court imposes a fixed, flat term of years prescribed by law for each 
offense class. This term becomes the maximum term for incarceration 
Unless specifically authorized, the court does not impose a minimum ter~ 
but leaves the actual date of release (or minimum term) to the paroling 
authority. 

OHIO (Indeterminate/Mandatory Minimum) 

The "'!a:amum sentence must not exceed that prescribed by statute and 
the mInImUm term must not exceed one-half of the maximum. The court 
sets the minimum-maximum limits for the offender's sentence in 
accordance with the fixed maximum sentence and choice of four possible 
mi~imum sentences provided by statute for each offense class. Within 
thIS term imposed by the court I the Parole Board sets the actual release 
date. 

.' 
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OKLAHOMA (Partially Indeterminate) 

Maximum sentence terms are provided by statute for each offense. The 
court imposes a fixed number of years which becomes the maximum amount 
of time for which an offender can be incarcerated. The actual date of 
release is within the discretion of the Parole Board, which considers an 
offender for parole following service of one-third of the definite term 
imposed. In rare cases, the court may, as an alternative, i.':';17":)se an 
indeterminate sentence. 

OREGON (Partially Indeterminate) 

The court imposes a fixed term of years which is within the maximum 
permitted by statute for the applicable offense class. This sentence 
becomes the maximum amount of time for which an offender can be 
incarcerated; the actuAl date of release is within the discretion of the 
Parole Board which uses guidelines that it has developed to determine the 
release date for each offender. 

PENNSYLVANIA (Partially Indeterminate) -

The court sets the minimum and maximum terms for imprisonment. The 
actual date of release is within the discretion of the Parole Board, which 
generally releases offenders serving a minimum term of more than two 
years at the expiration of the minimum term imposed. Offenders who 
are serving a minimum term of less than two years may b~ released 
prior to service of the minimum term. 

RHODE ISLAND (Partially Indeterminate) 

The court sets a maximum sentence within the penalty prescribed by 
statute for each offense. This term becomes the maximum time for 
which an offender can be incarcerated. The actual date of release is 
within the discretion of the Parole Board, which can release the 
offender following service of one-third of the term imposed by the 
court. 

SOUTH CAROLINA (Partially Indeterminate) 

The court imposes a definite term of years within the limits fixed by 
statute for the specific offense. This sentence becomes the maximum 
amount of time for which an offender can be incarcerated. The paroling 
authority may release the offender prior to serving the full term imposed. 
In most cases, an offender must serve at least one-third of tbe sentence 
imposed to become eligible for parole consideration. 

y / . . , 

, . 
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SOUTH DAKOTA 
(Partially Indeterminate) 

Felonies are divided b t .-
maximum penalty attac6ed

s at~~e mto ei~ht classes, each of which has a 
becomes the maxi . e court Imposes a fiat t f 
~~~ho;ty has di~~~t::~mt:n d~f~~e::n~~~ c:~ be ~ncarcerea~:d~ ~~:spa:a~~Ch 
sent~n~~s are elIgIble for parole after ese:~~!l rele~se date. First 

• I;> one-~ourth of their 

TENNESSEE (Partially Indeterminate) 

For Class X offensos ( 
court imposes a fixed' fI ~ total of eleven specified by statute) th 
~~ender .. For all other a dff!~~~s of yea~s. to be served in full b; th! 

'teh parolmg authority determines ' a mInImum-maximum term ' . 
WI statutory proVl'sl'ons. the actual release date' IS set. , In accordance 

TEXAS (Partially Indeterminate) 

Minimum-maximum sentence r 
offense degree. The jury w~~~e~m are, prescribed by statute for each 
?f years which becomes 'the m . posmg sentence, fixes a definite ter 
Imposed by the judge, however aXlm~m, sentenc:. If the sentenc ism 
both cases, the Parole Board dete a ,mmImum-maxlmum range is set e In 

rmmes the actual date of release .. 

UTAH (Partially Indeterminate) 

r::h~ court sets the minimum-maximu 
~:;~~Ssed:fine,~ ?y statute for each Cl~s t~~~ffof imprisonment within the 

IS WI hm the discretion of the Pa 1 Benscs. The actual date of 
ro e oard. 

VERMONT (Partially Indeterminate) 

Specific permissible sentence ran 
~;~~~~eth The Court sets the maxi~~~ ~~ed 'r:.0:rJ.ded by statute for each 

e sentence range provided mlmum terms of imprisonment 
only after the expiration of the min' by statut~. Parole can be granted

lmum term Imposed, 

VIRGINIA (Indeterminate/Statutory M' , , 
Immum-!\1aXlmum) 

The court is required by statut ' 
of confinement within the limitse to Impose a minimum and maximum ter 

~t~~u~::~l~!~~~n~~termines the :~:u~y d:~:t~ie r:f:as:a~~ ~:J~~~:n~!a~~h 

, 
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WASHINGTON (Partially Indeterminate) 

Three classes of felonies, each with a prescribed maximum sentence limit, 
are established by statute. The court imposes a flat, single term of 
years, which is the maximum amount of time during which an offender can 
be incarcerated. Within this maximum period, the paroling authority 
determines the actual length of sentence and release date. 

WEST VIRGINIA (Indeterminate/Statutory Minimum-Maximum) 

The court imposes an indefinite term, setting the minimum and maximum 
terms within the limits defined by statute for the applicable offense. The 
Parole Board considers an offender for parole following service of the 
minimum period of the sentence imposed. 

WISCONSIN (Partially Indeterminate) 

The court imposes a flat, single term of years within the maximum term 
prescribed by statute for the applicable offense class. This term 
becomes the maximum term for which an offender can be incarcerated. 
The paroling authority may parole an offender at any time after he has 
served one-half of the term imposed. 

WYOMING (Partially Indeterminate) 

The court fixes an indefinite term of imprisonment, setting both a 
minimum and a maximum term within the limits set by statute for each 
offense. The Parole Board sets the actual date of release within the 
sentence range imposed by the Court. 

~----..,.,..~-~.~-.---
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Alabama 

Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Sentences for felonies are for a definite term of imprisonment, 
which can include hard labor, within the following limitations provided 
by statute: 

Murder: death, life without parole, or for a term of imprisonment 
not less than 10 years 

Class A: life, or a term of imprisonment not more than 99 years or 
less that 10 years 

Class B: term of imprisonment not more than 20 years nor less 
than 2 years 

Class C: term of imprisonment not more than 10 years nor less 
than 1 year and 1 day 

Although the term set by the court is definite, the Parole Board 
has the discretion to release the offender on parole before the term has 
been served in full. 

* (Title 13A, §5-6) 

2. Range of Allowable JUdicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

The trial judge, limited by the mInImum-maximum ranges 
prescribed by statute for each offense class, sets the term of 
imprisonment. The Parole Board how~ver, sets the actual release date 
within this term. 

I> 
:-;;;:-:;x ..... ~.;:",.-;-~--::-,~c-:::-~.tt;;:~,:-::.,::-~;::; •. '-;-~-;:::.:-::-~: -e:~~ __ ·-::-.~,.~'!-....,,·-=''''·~_~_=z~'-.,,~=r._· "- ... ~ ·C.T.~-_· ----, 
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b. Non-incarcerative Alternatives Available 

h t in its discretion may 
. Unless prohibited by statute, t e c~ur,' and or fine. Fines 

, a sus ended sentence, probation, restItutIon 
}~~Of~~onies ire statutorily prescribed as follows: 

Class A: any amount not to exceed $20,000 
Class B: any amount not to exceed $10,000 
Class C: any amount not to exceed $5,000 

, th b ve fine schedule, the court 
In lieu of applYlt~tg t' e ~n 0 

any amount not exceeding 
a fine or order res 1 u Ion or loss to the victim 
pecuniary gain to the defendant 

may impose 
double the 
caused by 

commission of the offense. 

c. Required Sentence .Tustification 

(1) All Cases 
, t of death is imposed by 

In all cases in WhICh a sen ence " it must set forth 

the 
the 

, I'f the court concurs with such an OpInIOn 
Jury, , 't' 
basis for its reasoning m W1'1 mg. 

1 I 

* (Title 13A, §5-11, §5-33) 

3. Statutory Provisions for Sentence Review 

, "d al iltv of an offense defined by 
If the jury finds an mdIV1 ~ f"X~ the punishment accordingly, a 

statute as punishable ~y death, ant : 1 determining whether or not to 
hearing is held to aId the cour mrf imprisonment without parole. 
sentence the defendant ,to deat~ ~r, 1 e f the jury or it may refuse to 
The court may c,oncur WIth th~ :ec~~~on a~d in its discretion impose a 
accept the jury s sentence 01, 1 In all cases, a judgment 

f lif' 'sonment WIthout paro e. 
sentence 0 e

f 
ldmPtl'lh sh~ll be subject to automatic review. 

and sentence 0 ea 

* (Title 13A, §5-32, §5-33, §5-34) 

. . , 
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4. Nature of Parole Decision-Making Authority 

Offenders must serve at least one-third or 10 years of the 
sentence, whichever is less, and receive a majority vote from the Parole 
Board in· order to be granted parole unless the offender receives a 
unanimous affirmative vote of the Board appI'oving an earlier release 
date. An offender whose death sentence was commuted to life by the 
Governor may become eligible for parole after serving a minimum of 15 
years. 

* (Title 15, §22-28) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

The "Alabama Correcti0nal Incentive Time Act" establishes the 
following provisions relating to anyone serving a term of imprisonment 
except those serving a life sentence: 

Class I prisoner: 75 days for each 30 days served under this 
classification. 

Class II prisoner: 40 days for each 30 days served under this 
classification. 

Class III prisoner: 20 days for each 30 days served under this 
classification. 

Class IV prisoner: No good time reductions. 

These classes relate to the type of work performod and the offender's 
conduct and attitude of cooperation. No inmate may be placed in a 
class without having gone through and meeting the requirements of all 
lower classifications. 

In addition to the above provisions, a deduction of 30 days from 
the term of sentence is allowable once a year for a donation of one or 
more units of blood to the American Red Cross. 

All good time credits and blood credits may be forfeited for 
misconduct. 

"" (Title 14, §9-40, §9-3) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

No special provisions exist. 

., t 
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b. Habitual or Repeat Offender 

In all cases when it is shown that a criminal defendant has 
been preViously convicted of any felony .and after such conviction has 
committed another fe!ony, he must be punished as follows: 

On conviction of a Class C felony, the offender must 
be punished for Class B felony. 

On conviction of Class B felony, the offender must 
be punished for Class A felony. 

On conviction of Class A felony, the offender must 
be punished by imprisonment for life or for any term 
of not more than 99 years but not less than 15 years. 

In all cases where the defendant has been previously 
convicted of any 2 felonies and, after such conviction, has committed 
atlother felony, he must be punished as follows: 

On conviction of a Class C felony, the offender must 
be punished for Class A felony. 

On conviction of a Class B felony, the offender must 
be punished by imprisonment for life;· or for any term 
of not more than 99 years, but not less than 15 years. 

On conviction of a Class A felony, the offender must 
be punished by a term of life or by imprisonment for 
any term not less than 99 years. 

In all cases of previous convictions of any 3 felonies II after which 
the defendant has been convicted of ano'cher felony, the offender must be 
punished as follows: 

* 

On conviction of a Class C felony, the offender must 
be punished by life or by imprisonment for any term 
not more tha.n 99 years nor less than 15 years. 

On conviction of a Class B felony, the offender must 
be punished by life imprisonment. 

On conviction of a Class A felony, the offender must 
be punished by life imprisonment without parole. 

* (Title 13A, §5-.9) ,""" 

Alabama, Annotated Code and 1981 Supplement. 
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Alaska 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and PenBOlties 

50 

Sentence ranges are established by the legislature for murder, 
kidnapping, and three classes of felonies, as follow s: 

Murder: 
Kidnapping: 
Class A: 
Class B: 
Class C: 

20 to 99 years imprisonment 
5 to 99 years imprisonment 
up to 20 years imprisonment 
up to 10 years imprisonment 
up to 5 years irnplisonment 

At least the mimmum penalty must be imposed for murder and 
kidnapping. Presumptive sentences are-established for offenders with 
prior convictions in Classes A, Band C and for the use of a firearm if 
a Class A offense is involved. Aggravating and/ or mitigating circum
stances increase or decrease these presumptive terms, within limits 
specified by statute. 

* (Title 12, §55.125 and §55.165) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Requir-ed 

B. JUdicial Discretion 

'l'he trial judge sets a single, fixed term of imprisonment on 
the basis of broad ranges set by the legislature and presumptive 
sentences statutorily provided in certain cases as well. 

offender 
although 
maximum 

The term set by the court becomes the maxjmum time a\n 
can serve. The Parole Board sets the actual release date, 
limited by any minimum term provided by statute and by the 
term imposed by the court. 

. . 

" 
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b. Non-Incarcerative Alternatives Available 

The court may impose a fine, probation, suspended sentence, 
etc., as 'provided by statute. 

c. Required Sentence Justification 

(1) All Cases 

For any sentence that exceeds 90 days, the court must 
prepare a sen.tencing report. 

(2) For Deviations Only 

When less than the statutorily prescribed mInImUm term 
is imposed, the court must set out reasons for its actions in writing on 
the record. 

* (Title 12, §55. 005, §55. 045, §55. 035 and §55. 025) 

3. Statutory Provisions for Sentence Review 

Three judge panels review cases if aggravating and/or mitigating 
circumstances exist which are not specified by statute, and the court 
deems that injustice would result if they were not considered. On 
majority agreement, an offender may be resentenced. ' 

* (Title 12, §fi5. 088) 

4. Nature of Parole Decision-Making Authority 

Offenders must serve one-third of the term imposed by the court 
before becoming eligible for parole. 

* (Title 33, §15. 060) 

1 I • "t 

---'--- ~'-- -~-=---- ---------

* 
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5. ~tatutory Provisio. ns [,01' 
---~~~G~O~O~d~T~i~m~e~a~n~d~O~t!h~~~~~~~~~~~ er Sentence Reductions 

One day of good time is 
conduct. . provided for every three 

days of good 

In addition th 
prison . ' ree days per month 
o.f the t~~~~ct F~~ !~~h e~~ic!~n.al meritorio~rse c~~~~~ f~: t~~rking in a 
fIve days per month reductI.O ding year, the offender may first year 

n. receive up to 

. If the offender violates 
credIt. prison rules, he 

may forfeit his good time 

(Title 12 §55 086 . , . and TItle 33 \§15 * , . et seq.) 

6. Statutory Provisions Relating to 
o e endants or enses the Sentencing of Special Classes 

a. Use of a Firearm 

the use A first offender involved . 
of a firearm receives a six In a Class A offense committed with 

year presumptive sentence. 

b. Habitual or Repeat Offender 

. Presumptive s t 
prIOr convictions in Cla:~e:n~es are established for 
past seven years Th ' B, and C that hav 

Class A 
Class B 
Class C 

. ey are: e 

nd 
2 Conviction 

10 years 
4 years 
2 years 

3
rd 

Conviction 

15 years 
6 years 
3 years 

defendants with 
occurred in the 

(Title 11, §l5.295, §1 
6.200 and Title 12, §55. 050, §55. 040/ 

Alaska Statutes 
----.:.::..::.:::.::~, 1970 and 1980 SUpplement. 
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1. 

Arizona 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Offenses are divided into six classes. Class 1 applies to First 
Degree Murder for which the penalty is death or life imprisonr:ent. 
Classes 2 through 6, the non-capital offenses, have estabhshed 
presumptive sentences enacted by the legislature as follows: 

Class 2: 7 years 
Class 3: 5 years 
Class 4 : 4 years 
Class 5: 2 years 
Class 6: 18 months 

For a first time conviction, sentences for Class 4, 5,. and 6 
offenses can be reduced 50% for mitigating circumstances and Increased 
by 25% for aggravating circumstances. Offenses in ~lasses 2 and 3 can 
be reduced 25% for mitigating circumstances and Increased 100% for 
aggravating circumstances. 

* (Title 13, §701-703) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

In imposing sentence ~ the trial judge is limited by. the 
legislatively prescribed presumptive s~ntence. The )ud~e sets a fIxed 
term of years which becomes the maXImum term for ImprIsonment. T~e 
paroling authority has discretion to release the offender before thIS 
term is served. 

b. Non-incarcerative Alternatives Available 

The judge can impose a sentence of probation, fine, etc., as 
specified by statute. 

. 
• "t 
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c. Required Sentence Justification 

(1) All Cases 

In all cases involving First Degree Murder, where the 
penalty is either death or life imprisonment, a separate hearing is held 
to review aggravating or mitigating circumstances present in the 
commission of the offense. The court must state in writing the reasons 
for the sentence imposed. The judge must present findings in the 
record pertaining to aggravating and mitigating circumstances at the 
time of sentencing. 

. * (TItle 13, §l643 et seq., and §1657) 

3. Statutory Provisions for Sentence Review 

The defendant or the state may appeal a sentence on the grounds 
that it is illegal or that the sentence imposed does not comport with 
the presumptive sentence prescribed by statute. 

(Title 13, §4032 and §4033) * 

4. Nature of Parole Decision-l\1aking Authority 

The Board of Parole may release most offenders after one-half of 
their sentence has been se~ved, unless the sentence requires that 
two-thirds of ,the sentence be served before parole can be considered. 
For those offenders serving iA life sentence, parole consideration is 
given after 25 years is served unless the life term is commuted by the 
Parole Board to a certain term of years. If the life term is so 
commuted, the offender's earned good time is also applied to reduce the 
sentence term. (See #5 below). 

If parole is revoked, the offender can be reincarcerated for the 
remainder of his original sentence. 

All offenders are released on parole 180 days before the expiration 
of their prison term. 

* (Title 31, §401-461 and Title 91, §1604.6) 

" , , 
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5. Statutory Provisions for Good Time and Other Sentence Reductions 

Offenders are classified as either Class 1 or Class 2 offenders for 
purposes of calculating the good time which can be earned and applied 
to reduce a sentence term. These classes are unrelated to the offense 
classes described in #1, above. 

Class 1 prisoners receive one day of sentence reduction for every 
two days served. Class 2 prisoners, considered more dangerous, 
receive one day reduction for every three days served and must serve 
two-thirds of their sentence before becoming eligible for parole. Class 
1 prisoners are eligible for parole after serving one-half of their 
sentence. Although offenders serving a life term may earn good time, 
this does not reduce the mandatory minimum of 25 years which must be 
served before pa:r?le consideration is possible. However, if the life 
term is commuted by the Parole Board to a certain term of years, the 
earned good time i.s applied to reduce the definite term of sentence. 

All sentence reductions serve only to reduce the maximum term of 
imprisonment; they do not accelerate the parole eligibility date. 

* (Title 31, §251 and §252) 

6. Statutory Provisions Relatin to the Sentencing of Special Classes 
o e endants or 

a. Use of a Firearm 

Use of a firearm in the commission of a Class 4, 5, or 6 
offense results in the imposition of a mandatory fixed sentence which 
may be the presumptive sentence allowed for the particular offense class 
and as high as twice the presumptive sentence, with the "median" 
between these two points beeoming the presumptive sentence for the 
new range. 

Use of a firearm in the commission of a Class 2 or 3 offense 
results in the imposition of the mandatory fixed term which may range 
from the statutorily provided presumptive sentence for the particular 
class to as high as three times the presumptive sentence. The term 
usually imposed is the "median" between these two points, which is 
defined as three-fourths of the new presumptive range. 

Prior convictions involving the use of a fil:earm result in 
higher penalties. 

1 / .. , 
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b. Habitual or Repeat Offender 

·Prior convictions result· . 
conviction of a Class 2 or 3 offense ~~ mcrease.d sentences. A prior 
a sentence of not less than the" d' t~e preVlO\lS ten years results in 
presumptive sentence with the "m~~i;a~ d n~.r ~ore than three times the 
~ew. I?resumptive range allowable unde~ th~ me ~s. three-fourths of the 
melIgIble for parole until two-the d f thS proVIsIOn.. The offender is 
served. Ir s 0 e sentence Imposed has been 

A prior conviction of a Class 4 5 
sentence of not less than the "median'" ,or 6 offense results in a 
presumptive sentence established by t t t n~l' more than twice the 
"median" being defined as one-half s a u e or the offense, with the 
offender is ineligible for parole un~~ the _~e~f prfes~mptive rang:. The 
has been served. one a 0 the sentence Imposed 

Two or more convictions result I·n . hIgher sentences. 
(Title 13, §604 and §701) * 

Arizona Revised Statutes, 1956 and 
1978, and 1980 Supplement. 
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1. 

~----

Arkansas 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Felonies are divided statutorily into four classes with suggested 
penalty ranges for each class: 

Class A: 5 to 50 years 
Class B: 3 to 20 years 
Class C: 2 to 10 years 
Class D: not to exceed 5 years 

* (Title 41, §1301-09 and §901-§904) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion 

The judge must set a fixed term of imprisonment within the 
legislatively suggested range. This term becomes the maximum term of 
imprisonment that can be served. The Parole Board sets the actual 
date of release. 

b. Non-incarcerative Alternatives Available 

The judge may impose a fine, probation, and / or suspend 
sentence, except in the case of an offender with two or more previous 
convictions, or in the case of capital murder, which requires a sentence 
of death or life imprisonment 

c. Required Sentence Justification 

(1) All Cases 

If the death penalty is imposed the jury or judge must 
i:.tate their findings in writin.g regarding aggravating and/or mitigating 
circumstances. 

j. C.> 
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3. Statutory Provisions for Sentence Review 

A death sentence is reviewed by the Supreme Court for possible 
error prejudicial to the defendant. 

* (Title 41, §1351) 

4. Nature of Parole Decision-Making Authority 

The sentence received from the trial 90urt, less good time earned 
serves as the maximum amount of time for which an offender can be 
imprisoned. The Parole Board ~as the discretion to release t,he 
offender before the maximum IS served. A sentence of llfe 
imprisonment, however, requires that an offender serve 15 y@ars 01' 
one-third of his sentence with credit for good time before becoming 
eligible for parole. 

A first offender can be released any time unless a minimum prison 
term is required for the offense. 

A second offender must serve one-third of the sentence minus good 
time before becoming eligible for parole. 

Offenders with three or more convictions must serve one-half of the 
sentence. 

* (Title 43, §2805 through §2829) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Good time sentence reductions are permitted for meritorious 
conduct. For purposes of calculating good time, inmates are placed in 
three general categories on the basis of good behavior, work, or 
discipline. These categories are unrelated to the offense classes 
described in #1. 

Class 1: 
Class 2: 
Class 3: 

10 days per month reduction 
:; days per month reduction 
not entitled to reduction 

* (Title 43, §120.3 through §120.5) 

, 
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6. Statutory Provisions Relating to the Sentencinp; of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

If a felony is committed with the use of a firearm, the 
maximum term for the felony is extended by 15 years (e. g., a Class B 
felony would have a penalty range of three to 35 ye:-:trs). Offenses 
in which being armed is an element of the offense (e. g., armed 
robbery) are excluded from this provision. 

One-half of the sentence imposed must be served before the 
offender is eligible for parole. 

b. Habitual or Repeat Offender 

Two or more previous felony convictions result in extended 
terms. The suggested penalty range for two or more previous convictions 
is: 

Class A: 
Class B: 
Class C: 
Class D: 

10 to 50 years 
5 to 30 years 
3 to 15 years 
up to 7 years 

An offender with two or more previous convictions is ineligible for 
probation. In addition, special provisions apply to repeat offenders 
regarding parole eligibility. (See No.4 above). 

* (Title 43, §2336.1 and §2328.1, and Title 41, §1004 and §1001) 

Arkansas Statutes, 1947 Annotates, and 1979 Supplement. 
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California 

Determinate I Presumptive Sentencing 

1. Statutory Provisions Regardin Sentencing Classifications 
and enaltles 

60 

Except for felonies sentenceable to death or life imprisonment the 
legislature specifies three possible terms of imprisonment for' each 
offense. The court orders the imposition of the middle term unless 
mitigating or aggravating circumstances are shown to exist. For 
example, robbery carries the following terms of imprisonment: 2 years, 3 
years, or 5 years. 

Enhancements to sentences may also be added for certain offenses or 
offenders as specified by statute. 

* (Penal Code 17) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

The trial judge, limited by the legIslatively enacted 
presumptive sentences, sets a fixed, definite term of imprisonment 
following guidelines enacted by the judicial council. The sentence 
imposed must be served in full minus good tiI!1e reductions. 

b. Non-incarcerative Alternatives Available 

The court may impose probation, fine, restitution, etc., as 
specified by statute. 

c. Required Sentence Justification 

(1) All Cases 

No available data. ,I 
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6 I California 

(2) For Deviations Only 

The court must support its findings of aggravating and 
mitigating circumstances and must justify in writing its reasons for 
imposing' a sentence which increases or decreases the middle 
presumptive term prescribed by statute. 

* (Penal Code 17) 

3. Statutory Provisions for Sentence Review 

One year after" an offend.er comes under the Sti'perVlslOn of the 
Department of Qorrections, his sentence becomes subject to automatic 
review by the Board of Prison Terms. In reviewing the sentence, the 
Board statistically compares one case to a group of other cases with 
similar circumstances in order to determine if the sentence under review 
is statistically disparate. If the Board finds such disparity, it submits 
a formal recommendation to the court requesting that the court If the 
court does resentence the offenQ.er, the new sentence imposed cannot be 
greater than the previous sentence imposed. 

. * 
~\Penal Code 17-1170 (f)] 
.! 

4. Natvvre of Parole Decision-Making Authority 

The Board of Prison Terms has the power to waive parole supervision 
and can set parole terms and conditions of parole. Inmates, after 
completion of their sentence minusgbod. time, undergo their parole term, 
not to exceed three years, unless the parolee is serving a life 
sente'l1ce, in which case his/parole terM can be up to five years. I' 

* (Penal Code 17) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

An offender's sentence 
participation in prison programs 

*"'i':,'"'' ... "-, .. ,, 
(Penal Code 17) "', 

can be reduced by 
and/or good behavior. 

one-third for 
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California 62 

Statutory Provisions Relating!; to the Sentencing of Special Classes 
of Defendants or Offenses 

a. . Use of a Firearm 

If a separate charge is brought '"against the offender for use 
of a deadly weapon in the commission of a felony, upon conviction, the 
court has the authority to impose an additional prison term of one year. 

/1 \J 

If u separate charge is brought against the "offender for use 
of a firearm during the commission of a felony, the court has the 
authority to impose an additional term of imprisonment of two years 
provided thee offender is found guilty of such a charge. By statut~, the 
court is required to impose enhancements for use of a deadly weapon and 
use of a firearm unless specific mitigating circumstances exist. If 
such circumstances, exist, Ule court has discretion not to impose an 
additional term for conviction' of the weapons charge. 

b. Habitual or Repeat Offender 

If an offender is convicted of a "violent felony" (as defined 
by'statute) after having previously served a prison term for conviction 
of a violent felony, he is subject to an additional three year term as 
well as th~ prison term imposed for the subsequenti felony conviction. 
However, If the offender's previous conviction and donfinement was not 
for a "violent felony", or if the current conviction is not for a "violent 
felony", the offender is only subject to a one year enhancement to the 
sent.ence imposed for the present conviction. 

* 

* [Penal Code 17-667.5 (c)] 

\) 

California Penal Code,' compact edition, 1981. 
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Colorado 

Determinate/Umited Range Discretion 

1. Statutory Provisions Regarding Sentencing Classifications 
and Pen81ties ' 

When a person has' been .,. convicted of a felony, tIle cou!'t sets a 
fixed term of impri~onment, which can be no longer" than the term 
authorized, by statute. 

Felonies are statutorily divided into five classes, distinguished by 
presumptive ranges; each class includes a prescribed parole term: 

Class I: life imprisonment or death 
Class II: 8 to 12 years, one year of parole 
Class III: 4 to 8 years, one year of parole 
Class IV: 2 to 4 years, one year of parole 
Class V: 1 to' 2 years, one year of parole 

In the case
c 

of Class I felonies, a. separate ~sentencing hearing is 
required to determine the existence of aggravating and/or, mitigating 
circumstances. 

* (Title 16, §11-103) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. j\.:JUdicial, Discretion 
~~ 

The judge sets a definite term of years based on a presumptive 
range. The term he sets must be served in full minus good time. At 
the time of sentence imposition, an additional year of parole is added. 
No provision is m~de for an early release date. 

" 
Q b. Non-incarcerative Alternatives Available 

" 

Theucourtmay impose .. probation, as provided by statute. 

(\ 

,. 
. , . 

I , 

o I 

J 

I 
n LJ= __ 

c." Required Sentence Justification 
J 

(1) All Cases 

No specific provision. 
o 

(2) For Deviations OnIJ~ 

'Colo.rado 64 

Whenever . n judge modifies a sentence from that 
p;escribed by sta~ute., he mu.st. state the unusual and extenuating 
CIrcumstances that JustIfy a deVIatIon from the presumptive range. 

In ca~es in which the death penaltv is imposed the court 
must state in writing its findings of aggravating circumstance~ beyond a 
reasonable doubt. 

(Title 16, §11-301 through §11-305, §11-101 through §11-50l) * 

3. Statutory Provisions for Sentence Review 

The death penalty is automatically reviewed by the state Supreme 
Court. In addition, when the sentence imposed is outside of the 
presumptive range, the Court of Appeals .. automatically reviews the 
sentence. ' '.1 

* (Title 16, §11-103) 
c 

4. Nature of Parole Decision-Making Authority 

" The court sets a fixed term of years which must be served in full 
minus ,good time. As to any person sentenced after July 1, 1979, the 
division of Adult Services provides a one year parole supervision term 
for Class II, III, IV or V felonies. 

Conditions of parole are established by the state Board of Parole 
prior to the offender's release from incarceration. If parole is revoked, 
the offender may be reincarcerated for up to six months. Reincarcera
tion and parole supervision are never more than one year. 

* (Title 17, §1-101 through §i-30'l) " 

~) 

, 



D 

, ',. . 
".~,~.-"'--,~-.~~.-..... --~-.....,-........... -,-

i) 

65 ColQ.rado 

5. Statutory Provisions for Good Time' and Other Sentence Reductions 

Fifteen days per month good time sentence reduction, are earned by 
an offender for abiding by institutional rules, diligence '. in work, et,c. 
,An additional fifteen days pel' six mOT/~hs may be deducted for 
"outstanding" performance in work or study, etc. 

* (Title 17, §1-101) 

6. 
,~,\ 

Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

Existing law requires that the mImmum sentence within the 
presumptive range be imposed for the 'lIse of a "deadly weapon" in the 
commission of certain crimes. This term is non-suspendable. 

b. Habitual or Repeat Offender 

Any person with two prior' felony convictions in the past ten 
years, who is convicted of a third felony which has a maximum penalty 
of five years, shall be punished by imprisonment for 25 to 30 years. 

Any person with vthree prior felony convictions, shall, on 
conviction-P,f a fourth 1 be sentenced to imprisonment for his natural 
life. 

c. Other 

(\ 
U 

Any person convicted of a crime of violence must be 
imprisoned for the minimum term within the presumptive range provided 
statutorily for such offense. 

* 

* (Title 16, §13-101 through §13-103) 

Colorado Revised Statutes, 1973 and 1980 Cumulative Supplement, '" 
VQ~ume 8. 
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Connecticut 

Determinate I Presumptive Sentencing 

I 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

66 

As of July 1, 1981, the court must order a definite term of 
imprisonment within these statutorily prescribed limits: 

Capital Felony: life imprisonment or death 
Class A Arson Murder: life imprisonment withou.t benefit of parole 
Class A Murder: 25 years to life imprisonment 
Class A: 10 to 25 years imprisonment 
Class B: 1 to 20 years imprisonment some cases, 5 to 20 years 
Class C: 1 to 10 years imprisonment generally 

!, (some cases, 3 to 10 years) 

For an unclassifi~d felony, a term must be''; imposed in accordance 
with the sentence specified in the statute which defines the crime. 

A special sentencing hearing is provided in cases of capital 
felonies. 

A sentence of imprisonment for life shall mean a fixed senten'ce of 
sixty years. 

'.1 (', * 
(Chapter 952, §53a-35a) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
imposition and Deg:r;'ee of Justification Required 

a. JUdicial Discretion 

" Pursuant to legislation effective July 1, 1981, the court sets a 
fixed term of imprisonment within the broad legislative limits provided 
-for each offense class. 



~------.------------~-...---...------------.~----

67 Connecticut 

\ 
Non-incarcerative Alternatives Available 

~\ -'-'. : 

if 
If a fine is imposed for the conviction of Ii I; felony , the court 

must app\ly the following fine schedule, as proyided by statute. 

" 
Clast') A or B felony: 
Class C or D felony: 

a.n amount not to exceed"$10,OOO. 
an amount not to exceed $5,000. 

(,> 

For an unclassified felony, the court can impose El fine in the 
amount specified in the statute defining the. crime. , 

;'. ), 

Except in cases where"'a prison term i~ mand~t~~~, the cc;>urt 
may order non-incarcerative alternatives, in~~udmg. a fm~;, probatIOn, 
restitution, suspended sentence, and/or condItIonal dischargoe. 

c. Required Sentence Justification 

(1) All Cases 

No provision except in the case of the death penalty, for 
which the court must set forth its findings as to the existence of 
aggravating and mitigating circumstances. 

, * (Chapter 952, §53a-41) 

3. Statutory Provisions for Sentence Review 

Sentence review is available to those defendants who receive a 
term of imprisonment of three years or more. ~u~h a re~e:v mny result 
in an increase or decrease in the sentence wIthm the lImIts fixed by 
law. ,-'l 

All death penalti'es are reviewed for possible error by the state 
Supreme Court. 

4. Nature of Parole Decision-Making Authority 

Prior to July I, 1981, any offender sentenced to an indetermin!lte 
term had Ito serve the minimum term imposed by the court before bemg 
eligible ~ for ',parole relea.se, and coul<;l only serve on parole until the C! 

expiration of his m,~ximum term. If parole WaS revoked th.e offender 
could be reincarcerated until the expiration of the maXImum term. 
~mposed by thEf\::ourt. 

' .. 
" 

,. 
o 

..... ' 

(j 

o 

, 

" 

. , 

I . 
.' 

, Effective July l<,.~ 1981, parole action 
must serye the sentence imposed in full 
conduct reductions. 
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I Connecticut 68 

I 
is Il ~bolished. The offender 7nus :y applicable good 

/1 " 

5. 
II ,; 

Statutory Provisions for Good Time and pther Sentence Reductions 
Ii 
I 

~ny person sentenced to a term of iri~prisonment for an offense 
commItted on or after July 1, 1981 maY earn ~:a reduction of his sentence 
i:r: the amount qf> ten days for .each month \ferved of a sentence up to 
fIve, years, and vtwelve days per month ser~red for the sixth and each 
subsequent year of a sentence which is more Ii than five Y,ears. 

An inmate who is employed within the ,lnstitUtion to which he was 
sen~enced or outside the institution, as p~~rmitted by statute, for a 
perIod of fleven cons'ecutive days may have ':ione day deducted from his 
sente:r:ce f~r each such pe~io.d, in addition t~? any other earned time, at 
the discret~on of the commISSIoner of correcti')fi. , ' l 

In ~addition .to any ot~er .sentence redl~ctions, an inmate may be 
entitled to receIve' a merItorIOUS performilnce award and sentence 
reduction at the discretion of the commisibioner of corrections for 
exceptiOl;al pe:rso~al\"achievement, '. acco~\plishment and/or' ~ther 
outstandmg merItorIOUS performance. Such a" deduction may not exceed 
~me. hundred and twenty days from any'· one continuous term of 
ImprISonment .1 

': 
I' 

In addition, an inmate is entitled tQl credit for pre-sentence 
confinement. 

(Title 18. §18-7b, § 18-98a, b, and d) * 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants- or Offenses 

a. Use of a Fi,rearm 

The criminal use of a firearm is a Class D felony. Conviction 
on such a charge results in a mandatory minimum term of five years 
whiCh may not be ,suspended~) , 

b. Habitual or Repeat Offender 

Enhancements for three classifications of habitual offenders 
are defined by statute as follows. c) 

• 1~ 

, ' 

! 

! 
.-----~-------------
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69 Connecticut 

A '!persistent" dangerous offender" is a person who is 
convicted of a sta.tutory felony and who has been previously convicted 
and imprisoned for a statutory felony. Such 'an offender may be 
sentenced as a Class A felon for the subsequent offense. 

A "persistent, serious offender" is a person who is convicted 
of a felony not enumerated in the statute relating to "persistent 
dan geol'OU s offenders", and who has been previously convicted and 
imprisoned for a felony. Such an offender may be sentenced as a felon 

in the next higher offense class. 

A "persistent felony offender" is a person 'who is convicted of 
a felony other tha:~ a Class D felony and who has' been twice convicted 
of a felony other than a Class D felony. Such an offender may be 
sentenced to the next higher offense class, provided the sentence 
imposed is not less than three years. and provided that three years of 
the sentence imposed can not be suspended or reduced by the court. '\ . 

c. Other 
Assault, first degree, is a Class B crime with a five year, 

non-suspendable minimum term. 

If the victim is over 60 years old, the off~nder will receive a two 

year mandatory minimum sentence. 

Sexual assault with a deadly weapon carries a five year, 
non-suspendable, mandatory minimum term to be served before the 

offender can be eligible for parole. 

* (Chapter 952, §53a et seq.) 

* Connecticut General Statutes, Annotated. 
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Delaware 

Partially Indeterminate 

1. Statutory Provisions R and Penalties ' egarding Sentencing Classifications 

All sentences of imprisonment mus ' 
number of years. Felonies are' classifie~ ~e I~posed ,in te::ms of::~a fixed y s atute mto fIve classes: 

Class A: 
Class B: 
Class C: 
Class D: 
Class E: 

life imprisonment 
3 to 30 years 
2 to 20 years 
10 years 
7 years 

A, separate hearing is held f: First Degree Murder which ,or deterITIining punishment in the case of 
mente ' IS sentenceable to death or life imprison-

(Title 11; §4201 through §4205)* 

2. Range of Allowable J d' 'I ' 
Imposition a,nd Degre~ ~(?~u~:'f~re:!on Rega;ding Sentence I Ica Ion ReqUIred 

a. JUdicial Discretion 

The trial judge s t ' , :f::r<lan~e with the penaltie: ~r:sc~~~':i't~ te~mt of, imprIsonment in 
S. owever, the actual reloa ,y s a ute for each offense 

Board, limited only by the der'" ,:e date ~s determined by the Parole 
se!-'ves as the maximum time an ~F;e~d term Imposed by the court which 
CrImes carry a mandatory " er must be served. Cert"';n 

, t' mlmmum term h' h eLL 

conV?-c lon, and served before the offend w IC must be imposed upon 
conSIderatIon. er can become eligible for parole 

-
, 
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7 I Delaware 

b. 
','0' 

Non -incarceratfve Alternatives Available 

The court may impose a suspended sentence, except in cases 
w.here imJ?risonment is mandllted .by statute. 

c. Required Sentence Justification 

" ~ 

(1) All Cases ~ 

No provision. 

(2) For Deviations Only 

No provision. However, if the death penalty is imposed, 
th'e jury or judge must set forth findings regarding vaggravating and/or 
mitigating circumstances. 

* (Title 11, §4201, §4348, §4208, §4209) 

3. Statutory Proviffl'ipns for Sentence Review 
y ..... ..:--

~ 

A sentence to death is auMmatically reviewed by the state Supreme 
~ou:t to determine if' it was arbitrarily imposed and to review the 
fmdmgs supporting the sentence. 

(Title 11, §4209) * 

4. Natur.~ of Parole DeciSion-Making Authority 

The Board of Parole may release offend~rs after they have served 
Ol:e~thil'd of their senten<:e, reduced by good time, un~ess a mandatory 
mlmmu,m term ·has been Imposed by th~, court. It is not within the 
authOrIty of the Parole Board to release an offender prior to expiration 
of the mandatory minimum term. In all cases, the term of parole cannot 
exceed the maximum term of the sentence imposed. 

. The parole term must be at least one year, except where tlie term 
expIres before one year elapses. The ParoleD Board has the release 
decision, limited only by a mandatory minimum, if imposed, which would 
be required to be served prior to parole consideration • 

* (Title 11, §4346) 
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Delaware 72. 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

The following good time reductions are provided by statute: 

1st year of sentence: 5 days per month 
2nd year of sentence: 7 days per mq,l?~th 
3rd year of sentence: 9 days per month.,. 
4th year and succeeding: 10 days per month 
Participation in Rehabilitation program: 5 days per month 

* (Title 11, §4302 and §4348) 

6. 0Statutory Provisions Relating to the Sentencing of Special Classes"' 
of Defendants or Offenses 

a. Use of a Firearm 

Possession of a firearm duri.ng the commission of a felony is a 
Class B offense. The minimum sentence shall be not less than five 
years and the offender will not be subject to probation or parole during 
this time. 

,"'" 
b. Habitual or Repeat Offender 

The fourth conviction for certain specified felonies results in 
a sentence of life imprisonment. . A 2nd or 3rd conviction for specified 
1st "and 2nd degree offenses also results in a sentence of life 
imprisonment, not subject to-probation or parole. 

c. Other 0 

A conviction for first degree murder results in the imposition 
of a sentence of death or life imprisonment without benefit of paroJe or 
,probation. 

,,, * 
(Title 11, §4214) 

* Delaware Code Annotated, and 1980 Supplement . 
f 
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District of CO.lumbia· 

Indeterminate I Statutory Minimum-Maximum 

1. .. RegardI·ng Sentencing Classifications Statutory ProVIsIons 
and PenaIties 

the court must sentence the offender Upon conviction of a felony,. . d not to be in excess of the 
to an indeterminate term t the maxI.m';lm pe~~riod not to be in excess of 
maximum fixed by l~w an~ the mImmum tain cases, minimum terms are 
one-third of th'e maXImum Imp~~ed .. In cet e robbery _ not. less than 
provided by statute for specIfIc crIm~s 1. t~;m imposed cannot be less 
two years). In such ~~se~, t~~~sm~~~m~~nimum sentence imposed, and 
~~~~o:h::e m~::rt~a~r the ~~ximum term fixed by statute. 

* (Title 16, Section 24-203) 

2. R nge of Allowable Judicial Discretion. Regarding Sentence 
I':Position and Degree of Justiftcation ReqUIred G 

a. JUdicial Discretion 

The trial 
imprisonment on the 
Board detelf';nines the 
set by the court. 

if the minimum-maximum term of b~~i~g~f ~~::~toriIY prescribed limits. The Parole 
actual date of' release within the sentence ranges 

b. Non-incarcerative Alternatives Available 

d t e fine, probation, The court may impose a suspende sen. enc , statute. 
or any combination of these alternatives, as proVId~d for by 

c. ij.equired Sentence Justification 

(1) All Cases 

All S· entences are to be in writing and"a certified copy 
f t h District of Columbia must u be furnished t9 th~. superinte}1dent 0 e 

jail. 

* (Title 16-710, 23-703) 
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District of Columbia -'4 

3. Statutory Provisions· for Sentence Review 

Following) conviction and senterlCing, if the offender feels that the 
sentence' impOsed was in violation of the U. S. Constitution or the laws 
of District of Columbia, or that the court was without jurisdiction to 
impose the sentence, or that the sentence was in excess of the maximum 
authorized by law, a motion for relief to vacate, set aside or . cQrrect~ 
the sentence may be made. Unless the record of the case conclusively 
shows that the prisoner is entitled to no such relief, the Court shall 
cause notice thereof to be served upon the prosecuting attorney, Rnd 
grant a hearing on the issues and make appropriate findings. 

* (Title 23, § 110) 

4. Nature of Parole Decision-l'daking Authority 

An offender may be released on parole after servin g the minimuM' 
sentence or, in the discretion of the Parole Board, may be paroled 
prior to having served the minimum term. 

(Title 24, §204) * 

5. Statutory Provisions for Good Time and Other Sentence Reductions 
o 

Anyone sentenced to a term ,of imprisonment who has comnitted~,no 
rule infractions shall be entitled to the following deductions from the sentence: 

/--\1 
Sentence of greater than one year but less t1)an three !'-~~ears 
six days for each month served. 0c 

Sentence of greater than three years but less than five years: 
seVen days for each month served. 

Sentence of greater than five years' but less than ten Years: 
eight days for each month served. 

a 

Sentence of ten years or more: ten days for each month served. 
\~D 

When, by reason of training and re'sponse to the ;ehabilitative 
program of the Department of Corrections, it appears to the Parole 
Board that thel'e is a reasonable probability that the prisoner will live 
and remain at liberty without violating the law, and his immediate 
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DI~.t,~Jct!· qf Columbia 

release, is not incompatible with the welfare of society, but he has not 
served his minimum sentence, the Board, in its discretion, may apply to 
the court for a reduction of the minimum term imposod. Offenders 
convicted of certain crHtles, as specified by statute, are ineligible for 
such reduction. Y 

-I (Title 24, §201c and §405) *< 

a. Use of a Firearm 

'I \, 

Additional penalties exist for the commission of a cril'1e while 
armed. 

(I 

1) For a first conviction of an offense while armed, the 
offender may be sentenced, in addition to the penalty for the crime 
committed, to a period of imprisonment which may be up to life; and 

2) If convicted more than once, the offender may receive an 
additional sentence, with the minimum period of imprisonment not to be 
less than five years and the maximum term not to be less than three 
times the minimum imposed and may be up to life. 

When1/the maximum term imposed is life imprisonment, the 
mmImum sent~nce imposed may not exceed fifteen years. Any?ne 
sentenced under this provision may be released on parole at anytIme 
after having served the minimum sentence. Anyone sentenced under 
this provision may not receive a suspended sentence or be granted 
probation. 

b. Habitual or. Repeat Offender 

Upon the second conviction for any criminal offense punishable 
by a fine, imprisonment or both, t1f~ offender may be,! sent~nced to l?ay a 
fine not exceeding fifty percent gife~ter: than the stat~torIly prescrI?ed 
fine for the offense, and to s-uffer imprIsonment presc,rIbed for the fIrst 

~ A '. offense. "" ~/ " " 

Following any subsequent conviction, the court, in its 
diF::!retion, may sentence an offender in lieu of any sentence otherwise 
provided, to any term it deems approllriate,' inclucling life imprisonment. 

* (Title 22, §3202, §104) 

* District of Columbia Annotated 7~: and 1981Supplemept. 
',,) C. 
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FUulda 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Felonios are statutorily divided into five categories: 

Capital felonies: life imprisonment, or death penalty 
Life felony: not less than 30 years to life imprisonment 
1st degree; 0 to 30 years to life 
2nd degree: 0 to 15 years ' 
3rd degree: 0 to 5 years 

A separate sentencing hearing is provided in 
capital felonies. 

cases 
" 

* (§775.081 through §777.082) 

Range '" of Allowable J'udicial Discretion Regarding Sentence 
Imposition and De,gree of Justification Required 

a. Judicial Discretion 

76 

involving 

In imposing sentence, the court is, limited only by the 
legislative prescribed maximum. The Parole Board determines the actual 
release date at some point before the expiration of the maximum ~~rm 
set by the court. 

b. Non-incarcerative Alternatives Available 

The court ri~\V order restitution, pretrial intervention, a 
suspended sentence, etc ~ as specified, by statute, if applicable. 

II 

I 0 , 
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77 Florida 

c. Required Sentence Justification 

,(1) All Cases 

No prov,ision, except in the case of a death penalty in 
which case the court must set forth in writing its findings upon which 
the sentence of death is based. 

* (§921.18, §921.15, §775.083, and §774.081) 

3. Statutory Provision-s for Sentence Review 

No provision" for appellate revieW' of s-entences is made unless a 
technical violation is noted. In such cases, the sentence may be 
modified within 60 days by appeal. 

* (§921.141) 

4. Nature of Parole Decision-Making Authority" , 

The Parole Boa~d sets the actual release date within the maximum 
ter~ imposed by the' Court. The Parole and Probation Commission has 
authority to determine the exact term of iMprisonment for e!2ch offender; 
however, the offender cannot be imprisoned for a period longer than the 
maximum term imposed by the court.. An offender sentenced to life 
imprisonment cannot be eligible for parole until he has served 25 years 
of the sentence. o 

Parole guidelines have been developed which establish presumptive 
release dates, based on the seriousness of the offense, the offender's 
prior history, etc. An offender can appeal a decision regarding his 
release date within 60 days after the determination is made. 
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5. Statutory Provisions for Good Time and Other Sentence RedUctions) 
. ~~S;., n~~u-f' \, 

"'.', I 

Good time sentence reductions are granted' to every prisoner who 
is a good worker, behaves well, and abides by the prison ruIes. Good 
time reductions are provided by statute as follows: 

1st and 2nd years of sentence: 3 days per month 
3rd and 4ttH years of sentence: 6 days per month 
5th and succeeding years: 9 days per mon'\} 

In addition, a one day reduction is made for everyone day' of
productive work, and" six days per month are provided for those who 
can It work, but use tlleir time well. One to six days per month are 
also granted (~f no violations have occurred in the past six months. 

- , * (§944.275, §944.291) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 
o 

A three year manadatory mInImUm becomes part of the 
sentence which must "be served before the offender is eligible for parole 
or good time credits. 

b. d Habitual or Repeat Offender 

If the, offender is convicted ,of his 3rd offense, the sentence 
is enhanced by doubling the applicable maximum term. 

c. Other 

Certain drug offenses carry mandatory mInImUm terms. A life 
felony carries a 25 year mandatory minimum term. 

* (§775.084 and §775.087) 

* Florida Statutes, Annotated~, 1981 Revision. 
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1. 

Georgia 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties '. 

f', 
' . ..> 

The trial judge prescribes a definite determinate sentence for a 
specific number of years, which is within a, minimum - maximum range 
provided by law for the crime, except in ca~\es of capital felonies where 
death may be imposed. U 

* (Title 26, §401) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

The '\trial judge, limited by the statutorily prescribed 
minimum-maximum ranges, sets a definite term of imprisonment.. The 
Parole Board sets the actual release date, the term set by the judge 
becoming the maximum term for which an offender can be imprisonment. 

b. Non-incarcerative Alternatives Available 

Fine, probation, suspension of sentence, etc., as defined by 
statute, may be imposed. 

c. Required Sentence Justification 
" (f 

, (1) All Cases 

No provision. 
"-,..'-

0 (2) For Deviations Only 
1-,\ 

.. No provision. 

(Title 26, §104; Title 27, §2502 and §2503; and' Title 27, §2529, §2714, 
,- c and §2723) 
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3. Statutory Provisions for Sentence Review II 

In any case in which a sentence of five years or more is imposed 
by the court, an appeal may be made on the issue of harshness by the 
defendant before a three judge panel. The sentence may be reduced 
within 30 days following the appe~l, but it may not be suspended or 
probated. " 

- * (Title 27, §2511.1 and §2534.1)-

CJ \\ 

4. Nature of Parole Dedsion-l\iaking Authority 

The ,Board of Pardons and Parole determines an offenders actual 
release date, which is at some point within the maximun;t term' prescribed 
by t.he Court. ' 

M~st offenders'" must serve one-third of their sentence to be 
eligible for automatic initial parole consideration. , The Board may 
decide <:in parole earlier, but mpst notify the sentencing judge and the 
District'J Attorney and a heapng must be conducted. If parole is 
revoked ,Ahe offender must return to prison to serve the remainder of 
the sentence. 

* . (Title 77 ,§516,.1 and §525) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Good behavior reductions are provided by statute as follows: 

1st year: 1 r,nonth 
2nd year: 2 :\nonths 
For each remaIning year: 3 months 

These sentence reductions do not apply to life sentences. 

* (Title 77 , §320) '~ 
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6. to the Sentencin of Special Classes 

a. Use of a Firearm 

The offender receives an additional sentence of five years for 
use of'. a firearm which must run consecutively with the sentence 
imposed for the felony. 

.~ 

In second offenses, convictlon for use of a firearm is 
punishable by a ten year, non-suspendable sentence which" must be 
served before the offender can be eligible for parole. 

b. Habitual or Repeat Offender 

A second offender is sentenced to the maximum sentence 
prescribed fOI' the offense. A fourth offender must serve the maxim~m 
term prescribed by law in full and is ineligible for parole. 

(Title 26, §9909a and Title 27, §2511)* 

* Annotated Code of Georgia, and Criminal Code of Georgia, Title 26, 
1978 Revision. 
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Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

82 

. Felonries are divided by statute into three classes , each carrying a 
maXimum term as follows: 

Class A: 
Class B: 
Class C: 

20 years 
10 years 

5 years 

The court imposes a maximum term of incarceration. The Parole 
Board determines the minimum term and the release date. The Gourt 
may extend the statutory maximum terms as follows, upon a finding that 
aggravating circumstances, as defined by state, exist: 

Class A: 
Class B: 
Class C: 

life 
20 years 
10 years 

* (Title 7 A, §706-610 through §706-661) 

2. 

the 

Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion .// 
\ \ 

", \! 
The judge imposes the legislatively prescribed maximum term and 

paroling authority sets the minimum term or actual release date. 

6. Non-incarcerative Alternatives Available 

Fine, probation, restitution, etc., may be imposed, as 
provided by statute. 

c. Required Sentence Justification 

No provision. 

* (Title 7A, §701-107, §706-605, §706-631, and §706-640) 
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83 Hawaii 

3. Statutory Provisions for Sentence Review 
~~ 

The Supreme Court or intermediate appellate court may modify a 
sentence if it is deemed illegal or excessive. 

* (Title 7 A, §706-606a) 

4. Nature of Parole Decision-Making Authority 

The Parole Board determines the minimum term within six months of 
conviction, on the basis of the offender's history . The parole authority 
may release an offender from parole when it is deemed safe for him to 
live in the community. A hearing is held one month before the minimum 
term expires to determine if parole will be granted; if parole is not 
granted ,a hearing is held every year untilo the offender is either 
paroled ,or has served the maximum term imposed by the court. 

A sentence of imprisonment includes a separate parole term, which 
is not to exceed the maximum term permitted for the offense. 

* [Title 7 A, §706-670 (1-5)] 
" 

'r' 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Every person convicted of a felony and sentenced to a term other 
than life who shows good behavior, etc., is eligible for a maximum 
deduction' of ten days per month for time served. 

* (Title 7A, §706-670 et seq.) 

6. Statutory Provisions Relating to the Sentencing pf Special Classes 
of Defendants or Offenses {l 

~ 
" 

a. Use of a Firearm 

The use of a firearm results in a mandatory minimum sentence 
as follows: 

Class"A: 
Class B: 

10 years 
5 years 

This mandatory term must be served in full before the 
offen<ier is eligible for parole. 

... I, ", 
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b. ,Habitual or Repeat Offender 

::::J 

'Such offenders are t 
~e ~e.rved in full. The sente~~Z ;nced to a mandatory minimum term to 
InelIgIble for parole until th::'t s. non-suspendable, and offenders are 
repeat offenders are prescri~ derbm 

IS served. The mandatory terms for 
e y statute as fOllows: 

y-' -~ 

2nd conviction: 5 years!!"?! . 
3rd conviction: 10 yeal'§ 

/I ' 

c. Other 

Conviction for murder . 
parole or in a mandatory l"r t re~ults In a ~e!l!ence of life without 
years. I e erm WIth the possIbIlIty of parole after 20 

[Title 7A, §706-660 (1), §706-662 (1-2)J* 

HaWaii Revised St t --.;..:;::;;;;,....:.:.:::..:.:.=:!....!:~a!:u~t~e~s, 1976 replacement and 1979 
Supplement. 
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Idaho 

Partially Indeterminate 

r 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Unless the court uses a non-incarcerative alternative t an offender 
is sentenced to the custody of the State Board of Corrections for an 
indeterminate period of time. The court fixes the sentence term at the 
maximum p~mitted by statute for each offense t a period of not less 
than two yet..rs. .. . 

As an alternative in cases of violent crimes t recent legislation 
provides that the court t in its discretion t m~y sentence an offender to 
a fixed period of years which shall be not less than two years nor more 
than the maximum term provided by statute. This sentence becomes the 
mandatory term which an offender must serve before becoming eligible for 
parole consideration t unless the Parole Board commutes the sentence. 
(Commutation of a sentence in such cases t although. within the authority 
of the Parole Bo~rd t is infrequent.) 

(Title 18 t §1l1a and §1l2)* 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Requireo 

a. Judicial Discretion 

The judge sets t,ne sentence term which becomes the maximum 
amount of time the offender can serve. The actual date of release and 
the minimum term is decided by the paroling authority. 

b. Non-incarcerative Alternatives Available 

Fine t probation t sUE~pended sentence t etc. t may be imposed if 
applicable. . (C 

c. Required Sehtence Justification 
'~ 

No provision. 

* (Title 19, §2520A et seq.) 
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3. Statlitory Provisions for Sentence Review 

All sentences of death are reviewed by the Supreme Court within ten 
~~ys. 

-"",. "7.) 

* (Title 19, §2704) 

4. Nature of Parole Decision-Making Authority 

The State Board of Cor~ections supervises parolees and determines 
when they can be paroled. 

. Some, offenders must serve the mandatory minimum term. Those 
ser~ng lIfe terms Serve ten years before being eligible for parole. 
Ha~)ltual of~enders must serve five years or one-third of their sentence 
whIchever IS less t before becoming eligible for parole.> ' 

The parolee receives a copy of the conditions for parole. If parole 
is revoked, the offender receives a ;revocation hearing. 

(Title 20~ §223) * 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

The legislature h~.s provided for sentence reductions as follows:' 

1 to 3 year sentences: 6 days per month 
3 to 5 year sentences: 7 days per month 
5 to 10 years sentences: 8 days per month 
10 years or more: 10 days per month 

Iii addition, up to five day:$: per '"month is deducted ror industrious or 
meritorious conduct. 

*" (Title 20, §lOlA) 
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87 Idaho 

6 •. to the Sentencing of Special Classes 

a. Use of a Firearm 

A mandatory mInlmUm sentence of at least three years to 
fifteen years in addition to the sentence for the felony for . which the 
offender is convicted is imposed if the offender was conVlcted of a 
previous felony within the past ten years. This provision applies even 
where the use of a firearm is an element of the offense. 

b. Habitual or Repeat Offender 

If the offender was convicted of prior felonies listed by 
statute during the previous ten years, he receives a mandatory minimum 
term to be served in full without parele eligibility. 

* (Title 18, §3303 and Title 19, §,2514) 

* Idaho Code and Supplement, 1980. 
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illinois 

Determinate/Broad Range Discretion 

1. Regardin, Sentencing Classifications 

Tp.e judge sets a fixed term of years, based upon legislatively 
prescribed sentence ranges for each .class of offense. Felonies are 
divided into six classes with statutorily provided permissible sentence 
ranges as follow s : 

Murder: 20 to 40 years, or life 
Class X: 6 to 30 years 
Class 1: 4 to 15 years 
Class 2: ·,3 to 7 years 
Class 3: 2 to 5 years 
Class 4: 1 to 3 years 

-----~------

. Factors of aggravation and mitigation are used to increase or 
decrc~ase tbe term. If aggravating factol's are present, the judge may 
extend the term as follows: 

(~ J 

.' Murder; 40 to 80 years 

. Class X: 30 to 60 years 
Class 1: 15 to 30 years 
Class 2: 7 to 14 years 
Class 3: 5 to 10 years ' 
Class 4: 3 to 6 yeiirs 

(Title 38, §1005-1-9 et seq.) * 

2. Range of Allowable Judicial Discretion Regarding Sentence 
'.J. Imposition and Degree of Justification Required 

a. Judicial Discretion 

The judge fixes the sentence term which must be served ii~ c 

full minus good time. For classes 2-4 the range of permissible 
sentences is significantly less than that prescribed for the other!loffense 
classes which involve more severe crimes . 
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89 Illinois 

b. Non-incarcerative Alternatives Available 

-Fine, probation, restitution, etc., as provided by statute, 
may be imposed in appropriate circumstances. 

c. Required Sentence Justification 

No specific provision. 

.* 
(Title 38 , §l005-4-1 through §1005-6-2) 

3. Statutory Provisions for Sentence Review 

The defendant has a right to appeal in all cases in which the ,,' 
death sentence has been imposed or from sentences in all other classes 
of felonies. On appeal, the court may reduce, increase, or suspend 
the sentence or may impose an alternative penalty and 
imprisonment. 

* .' (Title 38, §l005-5-4) 

4. Nature of Parole Decision-Making Authority 
" 

Although the Parole Board makes no release decision, it may 
supervise the offender's release after he has served his term miDus 
good time. 

A parole term for, an offender convicted of murder 1s up to three 
years. For a Class 1 or 2 crime, the parole term is two years. For a 
Class 3 o;r4 crime, the parole term is two years which is added to the 
term of imprisonment. This parole .term is a mandatory supervised 
release term . 

~ ~. * (Title 38 ,§1005-8~1 et seq.) 
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. 
Statutory Provisions for Good Time and Other Sentence Reductions 

One 'day red'llction can be made for each good day served. 

* (Title lag, §10()3-f3-3), 
" ~./ 

6. Statutilry Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

The use of certain weapons during commission of a felony is a 
Class X. crime. 

b. Habitual or Repeat Offender 

Such offenders may receive a term of life imprisonment for 
two or more "forcible" offense convictions ~ as defined by statute. 

, * (Tith:: ~58, §1005-8-2,,§17-l, §16-l, §33A-3) 

* Smith Hurd Illinois Annotated Statutes 1972 and Supplement, )980-81. 
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1. 

Indiana 

Determinate / Presumptive Sentencing 

Statutory Provisions Regarding Sentencing Classifications 
and PenaIties 

1\ 

The legislatuI:'e has established fixed penalties for four felony 
classes which can be incrE1/sed or d:creased as noted below 'upon a 
finding of aggravating or <[mitigating Clrcumstances: 

Class A: 
Class B: 
Class C: 
Class D: 

30 years 
10 years 
5 years 
2 years 

Effee:t of 
Mitigating 
Factors 

-10 years 
-4 years 
-3 years 

Effect of 
Aggravating 

Factors 

+20 years 
+10 years 
+3 years 
+2 years 

* (Title 35, §50-2-4 et seq.) 

2. Range of Allowable JUdicial Discretion Regarding Sentence 
Imposition and Degree of Justificalion Required 

a.Judicial Discretion 

The judge has broad discretion to set a fixed term of 
years which must fall within the bro&;d presumptive ra~ges esta~lished 
by statute. The offender must-'serve the sentence unposed In full 
minus good time. 

b. Non-incarcerative- Alternatives Aveilable 

Fine ~ probation, and/or suspended sentences may be imposed, 
=as provided 6y statute. 
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c. 'Required Sentence Just~fication 

(1) All Cases 

No available data. 

(2) For Deviations Only 

Deviations from the presumptive sentences upon a 
fin.~ng of agg.ravating or mitigating circumstances must be explained in 
wntmg. 

* (Title 35, §50-2-4 et seq., §5D-2-2, §50-5-2, §50-1A-3) 

3. S\tatutory Provisions for Sentence Re,view 

Th.e court may reduce or suspend a/ sentence within 180 days of 
imposition and following a hearing. The court must, however, state its 
reasons for the sentence modification in the record. 

(Title 35, §50-2-9) * 

4. Natur(~ of P&;t'ole Decision-Making Authority 

An offender is released on parole upon completing the fixed 
sentence imposed by the court minus good time. Parole cannot exceed a 
term of one year from date of release. 

(Title 11, §l3-3-2 et seq.) * 
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93 Indiana 
iI· 

5. Statutory Provisions for Good Time, and Other Sentence Reductions 

All ~ffenders begin their incarceration in Class One, and are 
placed in a lower class if they violate correctional rules. They must, 
however, first be pZ:0vided with a hearing regarding this reduction of 
status. -

The,§tatutorily prescribed sentence reductions are: 

Class I: 
Class II: 
Class III: 

1 day for each day of imprisonment 
1 day per two days of imprisonment 
np good:time allotment 

* (Title 11, §l3-3-2 et seq.) 

6. Statutory Provisions Relatillg to the Sentencing of Special Classes 
of . Defendants or Offenses \, 

a. Use of a Firearm 

No specific proVIslons are made, but use ofa "deadly 
weapon" in the commission of a crime limits the court's discretion 
regarding alternatives ~ Probation cannot be imposed if a firearm is 
used. 

b. Habitual or Repeat Offender 

Habitual offenders cannot be placed on probation. 

Two prior felony convictions result in the addition of 30 years 
-to the presumptive term for the current offense. If ten years have 
passed since a prior conviction, the additional term can be reduced by 
up to 25 years. ' .. 

* (Title 35 ,§23-4 .1-18 and §50-~-8) 

* Indiana Annotated Statutes. 
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1. 

Iowa 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

') 

The maximum penalti§@: for felonies are prescribed by statute as 
follows: 

Class A: 
Class B: 
Class C: 

Class D: 

life without parole 
term of imprisonment of not more than 25 years 
term of imprisonment of not more than 10 years and, in 
addition, a fine of not more t:n.an 

. $5,000. 
term of imprisonment not more than 5 years and, in 
addition, a fine of not more than 
$1,000. 

Where the statute defining the offense declares it to be a felony, 
but does not state what class of felony it is or does not provide for a 
specific penalty, the offense is classified a Class D felony. 

(Title 902.9 and 701. 7) * 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

Except for a Class A felony, the court shall corn mit the 
offender into the custody of the Corrections Department for a term, the 
maximum length of which shall not exc~ed the limits fixe.d by ~t~tute 
nor be less than the minimum term lmposed by law, If a mlnImUm 
sentence is provided for by statute. The term imposed by the judge 
then becomes the maximum time for which an offender may be D 

imprisoned. The actual release date is at the discretion of the Parole 
Board. 
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95 Iowa 

b. Non-incarcerative Alternatives Available 

Following a plea C,Dr guilty verdict, the court may suspend 
sentence and impose a fine or probation or both except in the case of a 
forcible felony or a habitual offender. 

c. Required Sentence Justification 

(1) All Cases 

No provision. 

* (Title 902.3, 907.3, 909.2, 909.1, 901.5) 

3. Statutory Provisions for Sentence Review 

Following the conviction of any person for a felony in any, class 
other than Class A, the court may, within 90 days from the date of 
conviction, review the sentence and either reaffirm it or SUbstitute for 
it any sentence permitted by law. 

4. Nature of Parole Decision-Making Authority 

Any person sentenced to a term of imprisonment is entitled to 
parole consideration. The Board shall release an offender on parole 
when, in the Board's opinion, there is reasonable probability such 
release is without detJ;'iment to the community or the individual. 
Therefore, a person may" be required to serve the full term of 
imprisonment less good time earned unless pardoned or otherwise legally 
released by the Parole Board. 

No person convicted of a Class A felony shall be released on parole 
unless ,the governor commutes the sentence to, a term of years. The 
Board shall review a Class A felony within five years of confinement 
and regularly thereafter if it is of the opinion that such person shall 
be released on parole . A recommendation is then made to the Governor 
to commute the sentence to a term of years and eligibility for parole is 
determined by the Parole Board according to the specific term of years, 
then imposed. 

, If a person serving a, term of imprisonment has previous convictions 
for forcible felonies, parole shall be denied unless he has served at 
least one-half of the maximum sentence imposed. 

(Title 906, §4 and §5; and Title 246, §38>* 
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Iowa 96 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Offenders who comply with 'the rules and regulations of the 
correctional facility and perform the duties assigned, shall be entitled 
to a reduction of the term of imprisonment as follows: 

1st year: 1 month 
2nd year: 2 months 
3rd year: 3 months 
4th year: 4 months 
5th year: 5 months 
Each subsequent year: 6 months 

• Anyone working outside the institution or who is a ~rustee m~y be 
granted, with the approval of the staff director, ~ .specIaI reductIon. at 
the rate of ten days for each month served in addItIon to the reductIon 
fOr good conduct noted above. 

,c-' * 
(title 246, §43) 

6. to the Sentencing of Special Classes 

a. Use of a Firearm 

Upon conviction of n felony where the use of a firearm was 
involved the offender shall serve a minimum of five years of his 
sentence' before becoming eligible for parole consideration. 

b. Habitual or Repeat Offender 

An habitual offender is any person convicted of a Class C or 
Class D felony who has twice before been convicted of. ~ felony. A 
person sentenced as an habitual offender shall not be elIgIble for parole 
until he has served a minimum sentence of three years. 

* (Title 902, §7 and §8) 

* Iowa Annotated Code and 1981 Supplement. 
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1. 

Kansas 

Indeterminate / Statutory Minimum-Maximum 

Ii 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

The following sentence classifications are established by statute: 

Class A: life imprisonment 

Class B: indeterminate; minimum is 5 to 15 years an9- maximum is 
20 years to life. 

Class C: indeterminate; minimum is 1 to 5 years and maximum is 
10 to 20 years. 

Class D: indeterminate; minimum is 1 to 3 years and maximum is 5 
to 10 years. 

ct2\ 
Class E: indeterminate; minimum is 1 year and Maximum is 2 to 5 

years. 

(Title 62-401 et seq.)* 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

The trial 
imprisonment on the 
determines the actual 
judge. 

judge fixes the mmlmum-maximum term of 
basis of statutory limits. The Parole Board 
date of release within the sentence set by the 

b. Non-incarcerative Alternatives Available 

If the sentence is increased because of prior convictions, the 
record must contain a statement of each of the prior convictions, and 
evidence used in support of such findings. 

~"""~==='-I--,-, . 
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c. Required Sentence Justification 

(1) All Cases 

All sentences must be recorded in writing, together with 
the charge filed, ,the statute applied and the sentence imposed. 

(2) For Deviations Only 

, If the sentence is increased because of prior convictions 
the re~ord must contain a statement of each of the prior convictions: 
a?d eVldenc~ used to support such findings. The court may impose a 
fme, probatlon, suspended sentence, and/or special conditions in any 
combination, as provided by statute. . 

(Title 60-460, 62, 62-104) * 

3. Statutory Provisions for Sentence Review 

An appeal to the Supreme Court may be taken by a defendant as a 
matteI' of right from any judgment against him. 

(Title 62-104)* 

4. Nature of Parole Decision-Making Authority 

The Kansas Adult Authority has the power to release on parole, 
those persons who are eligible for parole if they are deemed not to be a 
threat to the community. 

Parole eligibility for crimes committed after January 1, 1979, is as 
follows: 

Inmates shall be eligible for parole after fifteen 
calendar 'y~ars of confinement if sentenced to life 
imprisonment for a Class A felony or, if consecutive 
sentences are imposed, after serving to 29 years or more. 

Any person ,convicted and sentenced to a term of 
imprisonment pursuant to the provisions regarding a felony 
in which a firearm was used shall serve the entire minimum 
term prior to becoming eligible for parole.' 

--~~~'-,-----------,-~~----------~
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99 Kansa\l I) 

Any person sentenced to a term of imprisOllment for a 
Class B or C felony or sentenced under the habitual 
criminal provisions shall be eligible for a parole hearing 
after serving the minimum term imposed by the court, less 
good time earned. 

Any person who has been convicted of a Class A, B, 
or C felony, by" reason of aiding, abetting, or advising 
another to commitVa crime, may be eligible for parole, after 
serving one-half of the minimum sentence that would be 
required for the offense without the , aiding I abetting 
provision. 

At any time after the expiration of the court's 120 day 
jurisdiction, any inmate who has been sentenced to a class 
D or E felony may achieve parole eligibility unless the 
habitual criminal provisions were imposed. Unless a parole 
hearing date has already been established, the inmate shall 
serve the minimum term, less good time credit, prior to a 
parole hearing. 

* (Title 62-2226 et seq.) 

Statutory Provisions for Good Time and Other Sentence Reductions 

Credit for good conduct is applied to reduce the minimum and 
maximum of a term of imprisonment as follows: 

Two months for the first year of imprisonment; " 
Four months for the second year 'of imprisonment; 
,Six months for the third and subsequent year(s) of imprisonment. 

In addition to the authorized ,good time credit an inmate may 
receive "meritorious good time credit 'i~i increments of no more than 30 
days pe~ incident which may be applied to the minimum or maximum 
term depending on institutional staff recommendations and the approval 
of the Authority. Meritorious good time "shall not apply to the minimum 
term ,for persons sentenced for certain crimes specified by statute or 
for those inmates serving mandatory minimum terms. 

'U , 

* (Title 62-2109 and 62-2245) 
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6. Statutory Provisions Relating to the Sentencing of Specloal Cl 
of Defendants or Offenses asses 

a. Use of a Firearm 

shall be s!~~n~ee:Sfon ~sing a firearm il! . the commission of a felony 
law fi(.~r that offense n t ~~~ than t the mI!lImum septence prescribed by 
offender is ineli 'ble for .sen ence IS non-suspendable and the 
minimum term is ~erved. probatIon and not eligible for parole until the 

b. Habitual or Repeat Offender 

Every person convicted f 
shall receive an increased penalty. 0 a second or subsequent felony 

fb ° 
minimum t ne p~or conviction results in imposition of at least the 
for that o~~~n:en ~o~ more. than twice the minimum prescribed by law 
maximum term r"ovide~ bmaXlmum . term cannot be less than the' lowest 
highest maximu~ term pr:vi~!~uf~er ~~~t c~rf~~~e~e greater than twice the 

Two or more felony convict' It . . 
sentence which is at least th .. Ions resu In the lmposition of a 
the highest minimum term pr~vi~~~m~o~ ~~dt nO

ff 
more than three times 

the maximum sentencl'> im 0'" d a 0 ense. In such cases, 
provided by statute a~d c:n;~t e;lUst be at .least the. maximum term 
provided for that offense. ' " ceed three hmes the hlghest maximum 

(Title 62-1516 and 21-107) * 

Kansas Annotated Statutes, 1980 _C_umulative S 
Kansas Session Laws. ~ -- upplement and 1981 
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1. Statutory, Provisions 
and en tIes 

Kentucky Ii 

Partially Indeterminate 

Sentencing Classifications 

Five offense classes, with corresponding sentence ranges, are 
prescribed by statute: 

Capital Offenses: death or tried 
Class A: 20 years to life 
Class B: 10 to 20 years 
Class C: 5 to 10 years 
Class D: 1 to 5 years 

as Class A offense 

The sentence for a felony is determined within the statutory limits 
noted above. 

If the judge, knowing the cbaracter of the offender and his 
histo.ry, fteels the sentence is unduly h.arsh, he may modify it within 
the limits i{prescribed by law. ~ 

* (Chapters 532.010 and 532.020) 

,. 
2. Range of Allowable JUdicial D~scrE':'tion Regarding Sentence 

Imposition and Degree of Justification Required 

a. JUdicial Djscretion 

The trial jury determines 'the maximum term of imprisomhent. 
The trial judge may f however f modify a sentence within statutory 
limits. The paroling authority determines the actual date of release. 

·cr) 

b. Non-incarcerative Alternatives Available 

Fine, probation, or conditional discharge may be imposediby 
the court, as provided by statute. 

. 
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Kentucky 

c. . Required Sentence Justification 

,(1) All Cases 

No provision. 

(2) For Deviations Only 

If the death penalty is imposed, the jury mus--t set forth 
'in. writing the aggravating circumstances found. 

* (Chapters 532.050, 532.070, and 532.010 et seq.) 

3. Statutory Provisions for Sentence Review 

No specific provision is ma.de, except that, whenever the death 
penalty is imposed, it shall be reviewed by the supreme court. 

,\ * ,t •. 

(Chapter 532.025) 

4. "N8.ture of Parole Decision-Making Authority 

The actual length of imprisonment is determl~e~ bY:r: the P~ro~~ 
Board" The Parole Board may release ~ny persol} ehgIble or pa~~~ Ia 
the . Board deems him no threat to socIety. The Board .may rte f 
.t r but not beyond the maXImum erm 0 

prIs~ner fOrt saet
t 

lbeays the once oJreta The Board at its discretion may release 
Impnsonmen • ..' 'th' these 
the offender on final discharge anytime at Its cliscretIon WI In 

limits. 

i * 
(Chapter 439.250 et seq,.) 

c • 
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103 ,Kentucky 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Any person convicted and sentenced to a state penal institution 
may recei'ye sentence credit at a rate not exceeding ten days per 
month, WhICh can be forfeited for violation of the rules. 

In addition, an inmate may be allowed a deduction.cof five days per 
month for performing exceptional or outstanding duties. 

(Chapte;r 197.045) * 

6. Statu,tory Provisions Relating" to the Sentencing of Special Classes 
of Defendants or Offenses " 

a. Use of a Firearm 

Any person using a firearm in the commission of a felonY"is 
ineligible for probation or other non-incarGerative alternatives and 
must be imprisoned" 

b. Habitual or Repeat Offender 

With _ ~ two prior offenses or more, a person who is 
subsequently convicted shEilI be sentenced as follows: 

Class A felony: 
indeterminate sentence with life as the maximum. 

Class B felony: 
maximum term of 20 years to life. 

- ( 

Class C or D felony: 
maximum term of between 10 and 20 years. 

All repeat offenders must serve a minimum term of 10 years before 
becoming' eligible for parole.. ' 

c. Other 

No available data. 

(Chapters 527.010, 533.060, and 532.080)* 

* Kentucky Revised Statutes. 
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Louisiana 

Partially Indeterminate 

Statutory ProVisio~:~'·Regar.ding Sentencing Classifications 
and Penalties 

104 

The court sentences an offender to a fixed term ·of ye8rs which is 
within the minimum-maximum range provided by law for the crime. This 

. sentence becomes the Jpaximum time the offender must serve, with the 
actual release date being' set by the Parole Board. 

* Critle 30, §879) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

, Although certain guidelines exist as an aid to the court in 
its decisidn to impose imprisonment or i~n alternative sentence, the 
court may set any definite term within the -minimum-maximum range set by 
statute. The Parole Board sets the actual release date. 

, 

b. Non-incarcerative Alternatives Available 

After conviction in. a noncapital felony, the court may suspend 
,imposition or execution of a sentence and in either case, place the 
defendant on probation fora period which shall be specified and is not 
less than one year nor more than five years (this provision applies to 
first convictions only). When a defendant is placed on probation, 
restitution may also be imposed. 

c. Required Sentence Justification 
~. ' " 

(1) All Cases 

In all cases in which the death penalty is imposed, a 
sentencing hearing is held for which the jury must detail the 
aggravating '. and mitigating circumstances considered in imposing such a 
sentence. . 

* (Title 30, §894.1, §893 and §895.1) 
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'. 3. .statutory Provisions for Sentence Review 

Although no formal review exists, the court may, in its discretion, 
amend or change the sen,tence within the limits set by statute prior to 
.execution of the sentence', even though the sentence imposed is legal in 
every respect. 

Following a verdlct or plea of guilty ina capital case, the sentence 
of death may be imposed only after a sentence hearing is held. Such a 
sentence shall not be imposed unless the jury finds beyond a reasonable 
doubt that at least one statutory aggravating circumstance exists and, 
after consideration of-any mitigating circumstances, recommends that the 
sentence of death be imposed. The Supreme Court of Louisiana shall 
review every sentence of death to determine if it is excessive. 

* (Title 30, ,~881 and §905) 

4. Nature of Parole Decision-Making Authority 

Anyone who is convicted and sentenced to a term of imprisonment is 
eligible for parole consideration upon serving. one-third of the sentellce 
with the exception of first offenders who if ;sentenced to less than five 
years, may be granted parole prior to serving one-third of the 
sentence. 

Any offender sentenced for a 
for parole until thl~ term of his 
years. 

criMe punishable by life is ineligible 
sentence is ~~ll:)mm'l1ted to a term of 

I"'i" 
• ' I 'I'~. Ii! 

II ~ ~ I I, 

I II I ,,' 

(7he Parole Board' holds hearings' at'suc'I:-i ,Ji ir11l:1;J!"'\Tals ,as it deems 
~..r 

necessary and sets tlie ~onditions for release. 

* (Title 15, §574. 4) 

(\ 

5. Statutory Provisions for Good Time .and Other Sentence Reductions 

When imposing sentence,. the court shalf' give a defendant !!redit 
toward service of his s(lntence for tifl'1§ spent in actual custody prior to 

, sentenC,!e imposition. 
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6. Statutory Provisions Relating to the Sentencing of Special Classes 
'. of Defendants or Offenses 

a. Use of ae, Firearm 

No provision.' 
II 
IJ 

b .. , Habitual or Repeat Offender 

Statutes provide that any person who, after having 
convicted of a felony, thereafter cOMmits any s:ubsequent felon!, 
conviction of the subsequent felony shall be pUnIshed as follows, 

1) If the second felony is such that, upo~ fir~t 
conviction the offender would be punished by Impl'lSOnment 
for any te'rm 1es9 than his natural life, then the sentence 
to imprisonment shall be a determinate term not ~ess than 
one-third the longest term and ,not more, t1;an tWlCe the 
longest term prescribed for a fIrst conVlctIon. 

2) If the third felony is such that,· upon ,a fi~st 
conviction the offender would be punished by ImprIsonment 
for any te'rm less than his natural life then: 

a) the person shall be sentenced to impri~onment 
for any term not less than one-half the longest P?sslble 
sentence for the conviction and not more th~n tWIce ~h~ 
longest p~ssible sentence prescribed for a fIrst conVlctlon; 

b) if the third felony and each ,of t~e two prior 
felonies involved any crime punishable b~ Imp,l'lSOnment for 
more than 12 years, the person shall be ImJ?rIsoned for the 
remainder of his natural life, without benefIt of parole, 
probation or suspension of sentence, 

3) If the fourth or subsequent felony is suc~ that, 
upon a first conviction, the offender would be p~mshed by 
imprisonment for any term less than his natural hfe then: 

a) 'the person shall be sentenced to imprison,ment 
for a determinate term not less than the longest prescl'lbed 
for a first ,.conviction but in no event less than 20 years 
nor more than his natural life; or 

b) if the fourth or subsequent felony and two of 
the prior felonies involved a violation punishable by death 
or life imprisonment or imprison.ment for mo~e than 12, years 
the person shall be imprisoned for the remalnder, of hIS 
natural life without parole, probation or suspensIOn of 
sentence. -----. 
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107 Louisiana 

-~, °t 0 th 0 tent of the legislature that an 
The statute indicates tha! 1 IS; e. In be a second offender in a 
offender need not have D~2n adjudged to d dOd ed to be a third 
previous prosecution in order to be charged an b a JU ~. dged to be a 
offender; or th~t an o~fender nee~o~oinh~;~el' e~: :e ]~onvicted as a 
third offender In a prIor p~osecu ", 0 

fourth offender in a prCisecutIon for a subsequent CrIme. 

li bi 0 cases where more than five 
This provision ,is not app. cr . e In the maximum sentence. for the 

year~ have el~ps.ed SInce dtheth exr.lr!~tI~r tC::e commission of the last felony 
preVIous conVlctIon(s) an e lIn!e . 
for which the offender ha.s been conVIcted. 

* 
(I 

(Title 15, §529.1) 

* West's Louisiana Statutes Annotated and 1981 Supplement. 
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,Maine 

Broad Range Discretion 

Statutory Provisions Regarding Sentencing Classifications 
and Pen81ties 

108 

Offenses are divided into five classes, with a sixth class for 
murder, which carry the following maximum penalties: 

Murder: 25 years to life 
Class A: 20 years 
Class B: 10 years 
Class C: 5 years 
Class D: 1 year 
Class E: 6 months 

When sentencing, the judge sets a fixed term of years to be served in 
full minus good time, not to exceed the legislative m,aximum. 

* (Title 17 A) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

8. Judicial Discretion 

The trial judge, limited only by the legislatively set maximum 
term for, each class, sets a fixed, definite term to be served in full 
minus good time. The parole authority has been abolished. 

b. Non-incarcerative Alternatives Available 

Probation, sentence, fine, or their various combinations can 
be imposed by the court as provided by stat?te. 
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109 Maine 

c. Required Sentence Justification 

* (Title 17 A) 

No provision. 

3. Statutory Provisions for Sentence Review 

For every sentence greater than one year, the offender has the 
right to direct review by a panel of three trial court judges. The 
objective of this review is to determine whether or not a particular 
sentence is disparate~ from other sentences which are similar in terms 
of the character of the offender and the nature of the offense. This is 
a separate proceeding from the normal appeal process. 

In addition to the aforementioned review, the offender may 
institute proceedings for Post Conviction Review. 'These proceedings 
represent a collateral attack on the sentence imposed. Rather than 
determining the disparity of a particular sentence, these proceedings 
focus on the constitutionality of the sentence imposed. 

Furthermore, at any time following an offender's entry into the 
prison system, the prison administration has the authority to review the 
sentence if it is of the opinion that such a sentence is inappropriate. 
This avenue of review, however, is seldom employed by the prison 
administration and is currently subject to challenge on constitutionality 
grounds. 

" * (Title 15, §305A, and §2141 through §2144, and Title 17, §1154) 

4. Nature of Parole Decision-Making Authority 

Parole has been abolished in Maine. Offenders are released 
unconditionally at the end of their sentence minus good time. 

* (Title 17 A) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Good time is earned at the rate of ten days per month, with two 
days per month added for an offender's work and other duties while 
incarcerated. 

*' (Title 17A) 
I',' 
I 
I • 
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Maine , /0 

~tatutory Provisions Relating to the Sente. ncing of Special Classes £f Defendants or Offenses 

a. Use of a Firearm 

, If a Class B, C, D or E offe' . . 
a fi~el;lrm, the sentencing cla~s is one c~se 1~. c~mmltte~ ~Vlth the use of 
speClf~ed by statutes for Classes A Bass C 19 er. I\?mIPlUm terms are 
committed with a firearm and the t' , and D If the- offense is 

, se erms are non-suspendable. 

q. Habitual or Repeat Offender 

No specific provision. 

c. Other 

Murder is sentenceable from 25 years t l'f 
time the offender is not eligible for probation. ole, during which 

(Title ~7 A) * 

* Mai'ile Criminal Code. 
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Maryland 

Partiaily Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Article 2'7 of the Maryland Code sets out the maximum penalty for 
each of the statutory offenses described. The court has discretion to 
senten<i::~)the offender to a definite term of years which does not exceed 
the statutory maximum term provided for the offense. For those 
offenses for which a minimum-maximum sentence range is statutorily 
provided, the court may set the penalty below the statutory minimum, 
unless the statute provides that the minimum term is mandatory. The 
court may not, however, set the penalty to exceed the maximum term 
set by statute unless the habitual offender statutes apply. The 
sentence imposed by the court becomes the maximum time for which an 
offender may be incarcerated and the actual release date, which is set 
by the Parole Board, may be any time prior to the expiration of this 
term. 

* (Article 27) 
II 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion 

In imposing sentence, each statutory offense is sentenceable 
to a maximum term prescribed by statute. The court has discretion to 
set a fixed term of years up to the statutorily provided maximum.' For 
those offenses for which a minimum-maximum sentence J·ange is 
statutorily provided, the court may set the penalty below the statutory 
minimum unless the statute provides that the minimum term is 

, mandatory. 

I .. 

In cases where the penalty is either death or life 
impri,sonment, the court shall consider the aggravating and mitigating 
circumstances which were present in the commission of the felony prior 
to imposing sentence and a separate sentencing hearing shall b~ held. 
Upon conviction for first degree murder, the defendant has the option 
of being sentenced by either the judge or the jury. 
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Maryland 112 

b. Non-incarcerative Alternatives Available 

C' • • The court may, in its discretion, order fine 
ImprIsonment, or suspend sentence, as provided by statute. 

c. Required Sentence Justification 

(1) All Cases 

and/or 

. . The conclusions of the trial court must be sufficientlv 
defInIte ; ~owe.ve~ , the court need not give reasons for the verdict or 
make speCIal ~IndIngs of fa?t. The court may render its verdict without 
commednt, .c or .It may.~tate In open court or by written memorandum the 
groun s J.or ItS deCIsIOn. 

*' (Article 27, §641 and §643) . 

3. Statutory Provisions for Sentence Review 

.A person who ~s convicted of a crime and sentenced to serve, with 
or WIthout ~uspensIOn, a total of more than two years imprisonment 
shall !>e entItled to have the sentence reviewed by' a panel of three o~ 
~o~e dJUdges of the. judicial circuit in which the sentence was imposed 

J~ ge may not Sl.t on a review hearing for a sentence upon which h~ 
con erred except. ll! an adV!sory capacity. The decision shall be 
rendered by a majorIty vote WIthin 30 days from the date of filing. 

final W~~ne~er tre fdeath penalty is imposed and the judgment becomes 
'. e our 0 Appeals shall review the sentence on the record 

. a~cordl.ng to .criteria specified by statute. The court mav, in its 
dISCr~tIOn, affIrm the sentence, set aside the sentence and remand the 
~as~h or the conduct of a new sentencing proceeding, or set aside the 
. ea. sentence and remand for modification of the sentence to life 
ImprISOnment. 

(Article 27, §645JA and §414) * 
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113 Maryland 

4. Nature Qf ParQle DecisiQn-Making AuthQrity 

The ParQle BQard, Qn its Qwn initiative, can· make an investigatiQn 
as to' the advisability Qf parQle whenever a' prisQner has served 
Qne-fifth Qf the term Qr cQnsecutive terms. HQwever, the BQard has 
the PQwer to. releas,e an Qffender priQr to. the service Qf Qne-fifth Qf the 
term if there is reasonable prQbability to believe that the individual is 
not a threat to. the community Qr to. himself. 

Any persQn sentenced to. life becQmes eligible fQr 'parole after 
serving 15 years Qf the term minus statutQrily provided sentence 
reductiQns. 

Certain mandatQry sentences provided by statute fQr specific 
crimes place further restrictiQns Qn parQle eligibility. 

* (Article 41, §122) 

5. Statutorf~:Provisions for Good Time and Other Sentence Reductions 

'rhe fQllQwing sentence reductiQns a,re prQvided by statute: 

GQod conduct: five days fQr each mQnth served 
MeritoriQuS "cQnduct: an additiQnal five days fQr each mQnth 

served. 

FQr satisfactQry prQgress in special and selected wQrk prQjects Qr 
any qther special prQgr~m, an' additiQnal deductiQn, not to. exceed five 
day~ .. fQr each mQnth served, ?an be made. 

AnyQne sentenced and cQnvicted shall receive credit against his 
term fQr the time spenLin custody priQr to. cQnvictiQn Qf the Qffense. 

* (Article 27, §638C and §70Q) 

6. StatutQry PrQvisiQns Relating tQllthe Sentencing Qf Special Classes 
Qf Defendants Qr Offenses 

a. U Be Qf 8:. Firearm 

The unlawful use Qf a handgun in the cQmmissiQn Qf a felQny 
carries an· additiQnal sentence. Any persQn so cQnvicted shall be guilty 
Qf a sep~rate 'Qffense and "shall be sentenced to.. a tergl of imprisQnment 
Qf nQt less than five nQr mQre than 15 years. 
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o 
b. Habitual or Repeat Offender 

.. , . Any perso:n who. has served thr ' 
ment.· I.n a correcti\:)~al institutiQ~~ as ee separate terms Qf cQnfine
CQnvICtIQns Qf any c:t'ime Qf viQlen" a :esult Qf three separate 
~ent~nce? ' Qn being convicted a f~:; as. defmed b~ statute, shall be 
life ImprlSQnment withQut the PQSSibil'tth tflme Qf a CrIme Qf viQlence to. 

1 y 0. parQle. ' 

Any persQn" who has been c . 
?f !ld crime Qf viQlence where the con~~;;~~e~. ~n two s.eparate Qccasions 
mCI ent and has served at I 1 nQt arIse frQm a single 
cQrrectiQnal· institutiQn "'S east Qne term Qf cQnfinement' in a 
vi 1 ...a result Qf a co. . t' 

0. ence, shall be sentenced b . . nvlC IQn Qf a crime Qf 
Qf viQlence, to. imprisQnment ~~ t~ng conVicted a thi:rd time Qf a crime 
event, to. nQt less than 25 ears e. term allQwed by law but, in any 
which the Qffender cannQt 6e ell' crlbw}hl;h cannQt be suspended and under 

b 4 e J.Qr parQle. 
C._ Other 

'''-...\ 

AnYQne cQnvicted in an t t . 
laws sh~l be, on the secQnd Qr ~u~ a e .,Qf a VIQI.ati,Qn Qf the narcotics 
term Qf ImprisQnment twice that . th s~quent CQnVIctIQn, punished by a 
Qtherwise authQrizedQr by b t~ er;lse authQrized, by twice the fine 
fQr parQle either aft~r" h' Q. uch an Qffender shall be eligible 
serving one-fifth Qf th :VIng se~:ved one-fifth Qf the term Qr, priQr to. 

e erm, at the discretiQn Qf the ParQle BQard. 

(Article 27, §36B, §643B, and §293) * 

Maryland AnnQtated CQde and 1981 Supplement. 
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1. 

Massachusetts 

Indeterminate/ Statutq,ry Minimum-Maximum 
!/ 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Except in the case of a l~fe sentence or ~on~ction as a habitual 
criminal, the court shall not fIx the term' o~ ImprISOnment, but shall 
fix a maximum and a minimum term for whIch the offender can be 
imprisoned. The maximum term shall be no longer than the longest term 
fixed by law, and the minimum shall be not less than two and one-half 
years. 

* (Chapter 274: 1 et seq.) 

2. Range of Allowable JUdicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. i6dicial Discretion o 

The trial judge imposes an indefinite term of imprisonmert't 
within the limits prescribed by law. The Parole Board computes the 
act~1,ll date of release on the basis of the offender's conduct and other 
factors. 

b. Non-incarcerative Alternatives Available 

The court can suspend sentence and/or impose a split 
sentence, weekend (:onfinement, fine a,pd/ or probation, as provided by 
statute. 

\) c. Required Sentence Justification 

(1) All Cases 

No provision. 

(2) , For Deviations Only 

If capital punishment is imposed, the court umust find the 
existence of aggravating' circumstances. 

* ,(Chapter 279:30, 2'19.:31, and 279~54) 

., ... ~ '.-'--.--~, ---

, ; 

(J 

\ 

" 

" , 

3. //, '~itutory PrOvisions for Senteii1ce Review 
(; 

Massachusetts II 6 

WheneV'er the death penalty is imposed, the sentence shall be 
reviewed in the supreme judicial court. 

(Chapter 279:55) * 

4. Nature of Parol~ Decision-Making Authority 

Generally, a violent offender must serve two-thirds of his minimum 
sentence to be eligible for parole. 

,- :\; J' 

Npnviolent offenders must serve one-third of their mInImum term or 
at lea~)t one year before becoming eligible for parole. For certain 
crimes defined by statut-e'" the offender' must serve at least two years 
before becoming eligible for parole. However,' certain ex:ceotions to 
these provisions are established by statute. _ 

In all cases deductions can reduce the minimum or maximum time to 
be served and the time an offender must serve before becoming eligible for parole. 

For offenders servi'rig=dfe terms for crimes other than murder in 
the first or second degree, the Parole Board grants a hearing after 15 
years of the sentence has been served to determine parol(;i eligibility. 

The Parole Board may revoke parole and recommit the offender. 
Time on parol,e is considered part of .the <!piginal sentence and the 
offender remains on parole until expiration ~i the sentence. However, 
the Parole Board has the authority to retease an individual from its 
supervision before the sentence expires. 

\' * (Chapter 127:133) 

5. Statutory'Provisions for Good Time and Other Sentence Reductions 
----.--~------------------------~~--~~--~~~~~~~~~ 

The following sentence 7eductions are provided by statute: 

Sentence of four months to 364 days: 2.5 days per month 
Sentence of one to two years: 5 days per month for g'ood conduct 
Sentence of two to three years: 7.5 days per month. 
Senteqce of three to four years: 10 days per month. 
Sentence of four or more years: 12.5 days per month. 
Donation of one pint of blood: 10 days. 

'} Confinement in a prison camp: 2.5 days per month 

J/ 

(j 

, 
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/ ',' '.1 , .• -. 

Participation in special programs (work, educational, etc.) withIn or 
outside the' institution yield an additional seven and one-half days 
reduction for every month served. Certain offenders, however (sex' 
offenders "and those serving life terms), "are exempt from these 
reductions unless, in the case of an offender serving a life term, the 
Governor commutes the sentence to a term of years. 

If the offender violates prison rules, he may forfeit all or part 
of his good conduct credit. In addition, if the offender commits certain 
specifi~~ while incarcerated, forfeiture of good time (credit is 
mandatory. 

* (Chapter 127: 129 and Chapter 127: 129A) 

6. to the Sentencing of Special Classes 

a. Use of a Firearm 

Whoever has in his possession a deadly weapon ,including a 
firearm; during the commission or attempted commission of a felony, 
Sl),all be punished by an additional term ,qf two and "one-half years to 
five years, which is non-suspendable. Ev~n with good time reduction, 

,the offender must serve at least one year of the sentence. 

~j' 

b. Habitual .or Repeat Offender 

'2> -, 
'/ 

Any offender convicted of two or more crimes and" sentenced 
to prison for terms of . not less than three years each, shall upon 
conviction of a new offense be sentenced for the maximum term provided 
by law as a penalty -'for thei;;felony for which he is convicted. 

.:"~ ~ , " 

* (Chapter 265: 13B and Chapter 278: HA,l, 
'-J;/ 

*~ 
Annotated Laws of Masschusetts, 1972" lind, 1981 Supplement. 
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Michigan 

Indeterminate/Mandatpry Maximum 

Statutory Provisions Regarding S . 
andPenaltres- . entencing Classifications 

C" " 

The C~:'-lrt shall, impos " . 0 

Provided by) law Shall b t~ a mI~Imum term and the maximum penalty 
o~h~rwise provided by st~tut: mir:m sentence, in. all. cases except as 
mmImum sh,all be imposed.' e sentence IS hfe Imprisonment, no 

~~:. 

(Title 28, §196 and §197) * 

2. Range of Allowable Judicial Discretion Re . 
Imposition and Degree of Justification Re:~fr~~g Sentence 

""o __ ~.::..:.:.::..::..::: 

a. Judicial Discretion 

The court sets the min' ' . 
term prescribed by law leaving th lmu~ term .. -and Imposes a maximum 
Board. 'e ac ual date of release to the Parole 

b. Non-incarcerative Alternatives Available 

Fine 
condit~~ms . 

and/or probation can 

c. !tequireo. i§entence Justification 

No provisions. 

(Title 28, §l080 and §1403) * 

be imposed under various 

D 
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3. Statutory ProvisIons for Sentence ReVle\~ (2 

Only sentences which exceed statutoy;y provisions are. reviewedb~ 
" the appellate court. The appellate CO'Uli]:t~n,as .no superVlsory contro 

over a sentence that is within the statute.) I', 
»(1 

* (Title 28, §,23(3) 

'\ 
'~ ( 

4. ' Nature of l?arolc-DeGil?ion-l\1aking A.uthDrity 
;1 

~ 

An offender can be eligible for parole after serving the minimum 
term, minus good-time, except where the minimu"! term ~~st be serV,ed 
in full. ,The offender is not released until certaIn condItIons, such as 

-, finding employment", etc.; are met. These conditiori's are defined by 
ste,tute. 

'The time spent- on parole is discretionary with the Parole Board. 

* (Title 28, §2303) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

(.' 
<:::: (? \' ,.-, 

By ~tatute, the following sentence reductions are provided: 

1st and 2nd years of sentence: 5 days per month; 
3rd and- 4th years of sentence: 6 days per month; 
5th and 6th yem's of sentence: 7 days per month; 
7th, 8th, and 9th years of s~ntence': 9 d~ys per month; 
lOthe to 14th years of sentence: 10 days pel'month; 
15th to 19t-)1 years of sentence: 12 days per month; and 
20" years of sentence and up: 15 "days per month. 

The Parole Board deter~inel? the amount of time ""to be forfeit~d for 
a ,)rule violation. 1\ 

* (Title 28, §1403) 

o • . 
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o 
6. Statutory Provisions Relating to the Sentencing of Special Classes 

of Defendants or Offenses ' 

a. Use of a Firearm 

In the case of armed robbery, a two year mandatory minimum 
term of imprisonment mUBt be imposed. 

Carrying a firearm or dangerous weapon with unlawful intent 
carries a penalty of up to five years imprisonment. 

b. . Habitual or Repeat Offender 

~ In the case of a second conviction, the court may impose a 
maximum term that is not more than one and one-half times the longest 
term prescribed for a first conviction for that offense. The court shall 
still fix the minimum-maximum terms within the statutorily prescribed 
limits and. the sentence imposed shall be an indeterminate one. 

Ii In the case of two or more felonies, the court shall impose a 
maximu~} sentence of not more than twice the longest term prescribed 

,--,by Itt\v~for a first conviction. 

,) If the offender has had three or more felony convictions, the 
judge may impose a life sentence or a lesser term if the maximum term 
for a first conviction is more than five years. If the maximum term'l\is 
less than five years, the court may impose a term of 15 years or less. 
These offenders shall be ineligible for parole until the minimum term is 
served. 

* (Title 28, §1082 through 1085) 

* Michigan Statute so Annotated, Volumes 24-24A, 25-25A. 
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Minnesota 

Determinate/Senienc!'.i.ng Guidelines 

\) 

1. Regarding Sentencing Classifications Statutory Provisions 
and Penalties 

o ..der guidelines adopted by the 
The court i~ ~ent~ncmg slu~.1l. contS~e a ropriate sentence for an 

Sentencing Comm~ssI<?n m ~~~e~m~~~~; circum~fances where impriso~ment 
offense. The gUIde.lmes s., p sum tive, sentence, together wI~h a 
is proper and proVIde a ~Ixed I?re to p seven percent)around the fIxed 
narrow range (plus or mmus fIve t deviates from the presumptive 
presumptive sentence.. If th~ cou: ke written findings of fact sentence, the judge IS reqUIred 0 rna 
regarding the departure. 

d d b law from the ' . t Degree Murder is excl¥ e y 
Sentencing for Firs a . mandatory life sentence. guidelines and continues to have 

* (Chapter 244) 

2. R f Allowable JUdicial Discretion Regarding Sentence 
ange 0 'ft t' Required Imposition and Degree of Just! ca Ion 

a. Judicial Discretion 

'The trial judge sets 
of the sentencing guidelines. 
good time. 

a fixed term of imprisonment on the ~asis 
This term must be served in full mmus 

II 

b. Non-incarcerative Alternatives Available 

.. ommend a stay of execution or 
When the. gUldehn~s ~e~as total discretion to impose su~h 

imposition of .sentence! t~e °':t~/or confinement for up to ,one year In 

sanctions .a.s fme, rkehstItUtI°a~' aa condition of promotion. the local ]ml or wor Jluse 

1 I 
'. 

\ 

o 

. ' 

.I 
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c. Required Sentence Justification 

(1) All Cases 

No provision. 

(2) For Deviations Only 

If the court deviates from the presumptive sentence, the 
judge is required to make written findings of fact regarding the departure. /' 

3. Statutory Provisions for Sentence Review 

Appeal to the Supreme Court for any sentence imposed or stayed may 
be brought by the defendant or the State. The Supreme Court may review 
the sentence to determine whether the sentence is inconsistent with the 
law, unreasonable, inappropriate, excessive, disparate or not warranted, 
based on the findings of fact.' 

4. Nature of Parole Decision-Making AuthOrity 

For cases sentenced under the guidelines, the Minnesota Corrections 
Board will no longer have power to discharge a sentence before 
expiration. Thus, the sentence imposed minus good time earned equals 
the term of imprisonment. Those offenders serving a life sentence for 
murder with no previous felony convictions shall become eligible for 
p'arole after serving 20 years, less the diminutiol1 which would have 
been allowed for good ~condtict had the sentence 'been for 20 years. 
Those serving a life sentence fOI' murder with a previous felony 
conviction must serve 25 years less the' diminution which would have 
been allowed for good conduct had the sentence been for 25 years 
before being eligible for parole. Those serving the mandatory sentence 
of life for 1st Degree Murder become eligible for parole after having 
served 25 years and upon an unanimous affirmative vote of the Parole Board. 

* (Title 243, §5) 
tl 
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123 Minnesota 
D 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Credit for good conduct is earned at a rate of~one day for every 
two days served. Good time reductions determine the period of 
supervised release to be served by the inmate. Good time earned prior 
to disciplinary violations cannot be forfeited, but the inmate may be 
required to serve an additional portion of his term after the violation 
without earing good time. Additional time served cannot result in a 
loss of more than 90 days good time, unless the offender is serving a 
mandatory life sentence. 

* (Title 243, §18, and Title 244, §4) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

Any commitment following conviction of an offense involving 
use of any dangerous weapon other than a firearm or the possession of 
a firearm shall be for a term no less than one year plus one day nor 
more than the maximum proyided by law. Any conviction for the above 
mentioned charge for the second or subsequent conviction shall be for a 
term of not less than three years, nor more than the maximum fixed by 
law. 

If the offense involves use of a firearm, the first conviction 
for such an offense shall carry a minimum term of not less than three 
years and the second or subsequent offense shall carry a minimum term 
of not less than five years. ' 

Any defendant convicted and sentenced as required by this 
section shall not be eligible for probation, parole, discharge or 
supervised release until serving the full mandatory minimum term of 
imprisonment as provided by law. 

The guidelines provide a fixed presumptive sentence for such 
statutory mInImUmS, , i. e. , a three year minimum carries a fixed 
presumptive sentence of either 54 months or the time provided in the 
appropriate cell of the "grid" as defined by the severity of the offense 
and the offenders criminal history;~ whicheyer is longer. 

b. Habitual or Repeat Offender 

, Prior felony convictions for certain sex offenses occurring 
within 15 years of the present offense will result in a prison term of 
not less than three years or more than the maximum sentence provided 
by statute for the present offense. 

* (Title 609,§11 and §346) 

* Minnesota Statutes Annotated and 1981 Supplement. 
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MiSSiSSiPPi 

Partially Indeterminate 

1. Statutory PrOvisions R 
:?nd Penalties ' egarding SentenCing ClaSSifications \ 

Penalties are defined b 
classes of offense with a Y. statute for each offense rather than by 

, maXImum prescribed for each. 

. In the case of capital off . 
m a separate sentenCing proce~~~es, . the J~ry determines the punishment 
factors are c?nsidered. mg In WhICh ag'gravating and mitigating 

. . For all other f~lony offenses th . 
wIthm the penalty prescribed b 'i e trIal court sets a maxiMum term 
date of r~lease to the parole b~ar~w lor the. offense, leaving the actUal 
penalty prescribed by law is not t e. g., In the case of robbery the 
sentence the offender to u ' to 15 0 exceed 15 years, the judge ma 
stat?te for each offense r~her tha years). Penalties are defined b; 
maXImUm prescribed for each. n by classes of offenses, with a 

(Title 91 through 99)* 

2. Range of Allowable 
!m~p~o~s~It~lo~n~a~n~d~~~~wr~~~~~~~~~~~JS~e~n~tence 

a. Judicial Discretion 

term of y~~r~l ubput tthethcapital.cases the trial judge 
th . ' 0 e maXImum pre 'b d by sets a fixed, single 

e maXImum term which th ff SCrI e law, which becomes . . e 0 ender must serve. 

b. Non-incarcerative Alternatives Available 

. Fine, probation, and! or 
Imposed if permitted by state. suspended sentence m b ay e 

,) 
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125 Mississippi 

c. Required Sentence Justification 

(1) All Cases 
C\ 

No available data. 

(2) For Deviations Only 
"" ,J :.\ (V , \ If' the jury imposes a death penalty, the sentence must 

be s~,pp{)rtt.1d 'by specific written findings of fact pertaining to the 
existerib~j,.of aggravating and mitigating circumstances. 

* (Title 91 through 99) 

3. Statutory Provisions for Sentence Review 

A death sentence is subject to automatic review by the Supreme 
State Court within sixty days. 

* JTitle 91 through 99) 

4. Nature of Parole J?ecision-Making Authority 

The Parole(\Board shall consider all offenders for parole eligibility 
one year after admission to the state correctional facility except those 
offenders sentenced to death. The Board sets up the conditions for 
revocation. 

A parolee who violates the parole conditions may be reincarcerat~,d 
for the remainder of o.riginal sentence or may, after a time, be 
regranted parole. " 

* (Title 91 through 99) 

f I 
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5. Statutory Provisions for Good Time and Other Sentence Reductions 
,,\. 
\j 

The following sentence reductions are provided by statute: 

3 days per month for 1st year of sentence; 
4 days per month for 2nd y~ar of sentence; 
5 days per month()for 3rd year of sentence; 
6 days per month for 4th year of sentence; 
7 days per month for 5th year of sentence; 
8 days per month for 6th year of sentence; 
9 days per month for 7th year of sentence; 

10 days per month for 8th year of sentence; 
11 days per month for 9th year of sentence; and 
15 days per month for 10th and succeeding years. 

The superintendent may award additional credit, not to exceed thirty 
days per year. 

. * (TItle 91 through 99) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

There is no ~pecific sentencing provision relating to the use 
of . a firearm in the commission of a felony. However, a person who is 
guilty of aggravated assault andlor attempt to commit serious bodily 
injury (to another with a deadly weapon, shall be sentenced to not more 
than 20 years in prison. 

0" 
Robbery with the use of a deadly weapon results in a three 

year minimum term of imprisonment. 

b. Habitual or Repeat Offender 

Every person convicted of two prior felonies and now convicted 
of a third felony, shall be sentenced to the maximum term prescribed for 
such felony. -This sentence cannot be reduced or suspended, and the 
offender is not eligible for probation or parole. If either one of the 
prior felonies was a violent crime, the offender shall -be sentenced to 
life imprisonment. ' 

(Title 91 through 99)* 

* Mississippi Code 1972 Annotated and 1980 SUPPlemer't/;'--') 
<~: ... ".Jl. • 
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Missouri 

Partially Indeterminate " 

1. Statutory Provisions Re Sentencing Classifications 
and enalties 

The authorized terms of imprisonment, including both prison and 
conditional release, are: 

Class A 
Class B 
Class C 
Class D 

10. to 30. years or life imprisonment 
5 to 15 years 
not to exceed 7 years 
not to exceed 5 years 

The conditional release term shall be: 

a. one-third for terms of nine years or less 
b. three years for nine to 15 year terms 
c. five years for terms of 15 years or more 

The court fixes a maximum term within the range provided by law. 
{i 

* (Title 40.-41) 

2. Range of Allowable Judibial :Discretion Regarding 
Imposition and Degree of JU,snfication Required 

'.'" 1 -I 

a. Judicial Discretion 

" Sentence 

The jury assesses punishment and deciges the extent and 
duration of the sentence or ot~er disposition unless the defend~nt asks 
that the court assess punishment or the· jury cannot agree on the 
sentence. If the jury assesses punishment not authorized by law, the 
judge shall declare punishment. The term set becomes the maxillJum 
period for which the offender can be held before conditional release," 
but the Parole Board may order release before the maximum is served. 

b. Non-incarcerative Alternatives Available 

No available information. 

. . ,,- ., 
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c. Required Sentence Justification 

No provision. 

(Title 38-39 and 40.-41) * 

3. Statutory Frovisions for Sentence Review 

Missouri 128 

'h If t~e jury assesses punishment not authorized by law, 
shall determm~ the appropriate ~)Unishment. the judge 

(Title 38-39) * 

4. Nature of Parole Decision-Making Authority 

. No offender serving time shall be paroled untl'l h 
least one--half of his full term. e has served at 

,Those offenders labelled as "nondangerous" can be p I dafter 
SerVIng one-fourth of their sentence. ~ aro e 

No convict serving a life term may be 1 d tel 30. years. paro e un 1 he has served 

No offender shall serve more thaR 2/3 f h' 
~~; o~ly r~leased i,f the board feels th~y are 

0 
no ~~r~ea~t~~c~~cie~~fenct;~: 

en ers ave a rIght to be heard when considered f; .• 

~~~e~~~~~/lr~o~n g,a~ol:h until the expiration of the m~~i~~~let'e:~d be~~en 
, W lC ey are sentenced unless discharged befo~e. 

(Title 38-39) * 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Good time provisions were abolished after 1979. 

(Title 38-39)* 
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6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

Any person using a "dangerous weapon" in the comi"'1i'ssion of 
a felony shall be punished to a term of imprisonment of not less than ,
two years or more, than ten years, in addition ',to the sentence for thej'J~ \ 
commission of the felony. I~,,, 

Two prior convictions result in a 4 
addition to that imposed for the. original felony. 
prescribed cannot be deferred d}~ suspended. 

() 

b. Habitual o~ Repeat Offender 

to .20 year sentence in 
lthe minimum sentences 
IS 

A persistent offender, with one previous felony conviction in 
past. five years, shall be imprisoned for at least five and nO,t more than" 
100 years. The five year minimum may not be: defel,'red or suspended. 

* (Title 40-41) 

* Vernor,~'s 4nnotated Missouri Statu,tes and Supplement, 1981. 
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Montana 
':::) 

Partially Indeterminate 

1. Statutory Provisions Regarding 
and Penalties Sentencing Classifications 

Penalties are specified b 
provide the maximum term ,Y statute for each offense, and . 
~~urt sent,ences the offend:rhIf: :i'Y b; imposed for each offen~:~er~~~ 
ser~:~rm Imposed becomes the maxi~~~ a~~~nff'J~~rs withjn this limit. 

o Ime the offender will 

(Title 46 , o 

2. Rang~ of Allowable J d' , I D' 
ImposJtion and Degre~ ~fIj tI.f<;ret!on Regarding Sentence 

us I IcatlOn Required 

a. Judicial Discretion 

, The court sets . 
baSIS of the limits specified ab maXImum term for 
Board .determines(' th t y statute for each 

e ac ual date of release . 

b. Non-incarcerative AI 

incarceration on the 
offense. The Parole 

ternatives Available 

provided bTyh:t~t~utret. can impose probation, fine~ and/or .,::c-" restitution, as 
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131 Montana 

c. Required Sentence Justification 
C(\ 

(1) .All Ca$ies 

Although not required by statute, the Montana Supreme 
Court requires judges to stat(;\ in writing the reasons for the sentence 
imposed. . 

(2) For Deviations Only 
"/ 

'offense, 
sentence 

/i ,.If a 
(fAe fhdge 
frnposed. 

mandatory minimum is prescribed by statute for the 
must state h~,s reasons in writing to support the 

In all cases in which the deathp~nalty is imposed, the 
court's determination must be supported by specific written findings. 

~Title 46, §18-601 and §28) * 

3. Statutory Provisions for Sentence Rl3view 

\3 

The death sentence is subject to automatic review. 

II?- addition, the Supreme Court of Montana ,appoints three district 
court Judges to act as a !'eviewdivision for reviewing sentences. Any 
person sentenced to one year or more may\ apply for review within sixty 
days from sentence imposition. Sucb review may result in an increase or 
decrease of the sentence within th~ !iimits fixed by law. -

(Title 46, §18-310) * 

4. Natpre of Parole Decision-l\iaking Authority 
, , 

The sentencing court shall designate an offender as' either 
"non-dangerous"or "dangerous" for the purposes of ~parole eligibility. 
If an offender is designated as "non-dangeroU$;," he is eligible to make 
application for parole after serving one-thir;d of his,' sentence, or one 
year. Parole may be granted nefo,re the' minimu,m term is served. 

However, if the offender is designated' as ,~." dangerous" at the time of 
sentencing, he is not eligible for parole' consideration llrrtil he has 
served at least one-half·of his" term of sentence '0' - • 

f I 

* (Title 53, §30 ei:,seq.) 
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Statutory Provisions for Good Time and Other Sentence Reductions 

By law', goOd ",,conduct reductions are provide!=! as follows! 
- -~ \ 

10 days per month for 'inmates assigned to maximu'ril, 
close, and medium I security classifications. 

13 days .per month for those- ~la:ssified as medium II a~d 
Illinimum security classification. . 'I 

(J 

15 days per month for inmates after having been 
assigned as medium II or mivimum security for an 
uninter~")upted period of one year. 

13 days per month for those inmates enrolled in school 
who successfully compYete the course of study. or who 
while ,so ,enrolled are released from prison by discharge 

'\ or parole. \ 
".;' 

3 days per mont,hfor those inmates participating in 
self-improvement activities designated by the 
q~partment . 

'I I. 

* (Title 53, §30-105) 
o 

,. 

. 6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

Any c person found guilty of any offense and who, while 
engaged in the commission of the offense, uses a dangerous weapon in 
any manner, shall, in addition to the punishment for .the ~ommission of 
such offense, be sentenced to a term of imprisonment in the state 

"prison of not less than 2 years or more than 10 years. ( 
\\ 

cA person convicted of a second or subsequent offense under this 
section shall, in audition to the punishment provided, f6r the commission 
of the present offense t be sentenced to a term of imprisom:nent of not 
less tp,an 4 yeaTS or more than ~O years. ' 

L-! ,/ • 

The impositllin <,'of the mini~um sentence prescribed by this section 
may not be deferred or SusPl3nded. 

I· 
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An additional 'sentence prescribed by this section '·shall run 
consecutively with the sentenc~ provided for the offense. 

Exce~tions to this provision are provided for by statute if the 
offender, at the time of committing the offense, was under 18 years of 
age, or if his mental capacity was significantly impaired, or if he was 
acting under unusual and sUbstantial duress, or if the offender was an 
accomplice with minor ,participation, ,or if no serious b0dily injury was 
inflicted on the victim 

A hearing is held to determine the application of exceptions. 

b. Habitual or Repeat Offender 

.. 
Unless exempted by statute, a persistent felony offender shall 

be imprisoned in the state prison for a term of not less than .5 years or 
more than. 100 years or shall be fined an arcl'ount not to exceed $50,000, 
or both, if he was 21 years, of age or older at he time of the commission 
of the present offense. 

If the offender was a persistent felony offender. as defined 
by statute, at the time of his previous felony conviction, less than 5 

I) years have elapsed between the commission of the present offense and 
either the previous felony conviction or the offender's release \:;n 
parole or otherwise from prison or other commitment imposed as a result 

..... of the previous felony conviction, and he was 21 years of age or older. 
'at the time of the commission of the present offense ,he shall be 
imprisoned in the state prison for a term of not less than 10 years or 
more than 100 years or shall be fined an amount not to exceed $50,000, 
or both. 

Except as provided by statute, the imposition of the first 5 years, 
of a sentence it'Dposed under paragraph (1), or the first 10 years of a' 
sentence imposed under paragraph (2), may not be deferred or 

« suspended. 

Any sentence imposed under this section shall < run consecutive to 
any other sentence imposed. 

* 

(Title 46, §18-221 and §l8-50l through §18-5(3); 

Montana Annotated Code, 19.79. 
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Nebraska 

Statutory Minimum-Maximum 

1. 1-' ::.--

Statutory Provisi / 
and enalties ons Regarding Sentencing 

Classifications 

A minimum-maximu 
by statute. Within th' m sentence range for e h 
maxiI?um period of in IS ran~e, the court sets a\h offense is provided 
allowmg the statutOril;arce~atI?n, or Simply the eI :r the minimum and 

, ", prescrIbed minimum term tm8Xlmum term, thereby 
:i: ,.l 0 apply. . 

(Chapters 27-30) 

2. Range of Allowable J " 
ImpOSItIon and UdIcIal Discretion R 

egree of Justification egarding Sentence 
equir@ 

a. .:!. udiciaJ Discretion 

, Except where 1':D' 
:~atInpdeterm,inate sentenc~ 1 ~:ent~n,?e, is required the 
, rescnbed bv t' e mmImum te ' Court imposes 
Imposed. Th . A S atute or more th' rm may not be less than 
wh' h e COUrL may i 't an one-third of the 
sta~~te ~ase the minim~m te:m 

1 
:u~1~~~7J::;{i ~et only a maximum ~:~~m 

.. ecomes that preSCribed b; 

must deve1~he Ne~raska District Cou 
P and Implement uniform c~~t:~~g;S Assbciation, by statut 

.lor sentenci ," , e, 
before The ParOle Board ng crImInals. 

the maximUm term imp~se:~ ~hethactual release date 

b. 

sentence , 

y e court expires, at some point 

~on-inc(~~~rative Alt ' 
- ernatIves AVailable 

The COurt can 
as provi.ded by impose f' a Ine" prob t' statute. a lOn, and/or SUSpended 
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135 N~braska 

c. Required Sentence Justification 
o 

(1) All Cases 

, h' h the court imposes a death 
In eac~ ~ase I~st w b~c in writing and supported by 

sentence, the determm,atIon m t'ng and mitigating circumstances. -findings of fact concernmg aggrava 1 

* (Chapters 27-30) 

3. , for Sentence Review StatJ,ltof,:Y ProvislOns 

Court may reduce a sentence when, in its 
The Supreme b' of discretion has occurred, ' Unless an a use , _ . 

exceSSIve, will not be dIsturbed. within statutory limits 

opinion, it is 
a sentence 

automatically reviewed by the state Supreme The death penalty is 

f I 

Court. 

* (Chapters 27-30) 
/i 

4. Nature of Parole Decision-Making Authority
o 

, 'Parole determines the time of relea,se of parole of 
The Board of" d'1' s terms of revocatIon, etc. convicted offenders, statmg.,. con 1 lOn , 

" for arole at the expiration of Every offender Shall, be ,ehgIbl~ , h oftender shall have' a hearing 
his minimum term minus goo,d tIme. aC

f 
the time at which his minimum 

before the Boar WI 1 , "he will be released. I e IS d 'th'ng SIxty davs 0 f h ' not 
term will expire to determme, If a year thereafter until a release released, he is granted a hear:mg once 
date is fixed. 

() I' revoked, the offender may serve If paro e IS 
maximum term in prison. 

*..:.: 
(Chapters 27-30) 

. . ,;' 

the 'cremainder of his 

" . 

l =~~ 

() 

-, 
," 
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5. Statutory Provisions for Good Time and Other Sentence Reductions 

The following good term reductions are provided by statute: 

2 months for 1st year of sentence; 
o 2 months for 2nd year of sentence; 

3 months for 3rd year of sentence; and 
4 months for each succeeding year. 

These reductions shall be deducted from the minimum term to determine 
the date on which the offender is eligible for parole and shall be 
deducted from the maximum term to determine the mandatory discharge date for the. offender. 

""f 

In addition, an offender shall re~eive a fUrther reduction of five 
days per month for faithful performance of assigned duties. Such 
reductions can be forfeited for a rules violation. 

(Chapters 27-30) * 

6. Statutory Provisions Relating to the Sentencing of Special Classes Qf Defendants or Offenses 

a. Use of a Firearm~' 

Any person using a firearm in the commission of a felony is 
guilty of a separate offense and shall be imprisoned for three to ten 
years, to be served consecutively with any other sentence imposed on him. 

b. Habitual or Repeat Offender 

Whoever has been convicted twice of felony crimes shall be 
deemed a habitual criminal and sentenced to imprisonment for ten to 60 
years, unless a gr~;flter punishment is provided by statute, In such 
cases, the greater punishment shall apply. 

* (Chapters 27-30) 

* 
Revised Statutes of Nebraska, 1943, and Cumulative Supplement 1980. 
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Neva,aa 

Partially 

1. Statutory Provisions Regarding Sentencing Classifications 
and PenBlties 

Every person convicted of a felony for which there is a statutorily 
prescribed term of imprisonment shal~, be sentenced to a definite term of 
imprisonment within the limits prescribed by statute. 

For a felony ~or which no penalty is specified by statute ,the 
definite term shall be not less than one year nor more than six years. 

, In case of mur9-er. there\1ill be a separate sentencing hearing to 
determine if the death penalty shall be imposed. 

* (Title 16) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required (,; 

a. JUdicial Discretion 

'l'he judge imposes a fixed term of incareration, within the 
limits prescribed by statute. The Parole Board determines the actual 
date of release within the sentence imposed by the court. 

b. 

o 

statute. 

Non-incarcerative Alternatives Available 

The court may impose a fine, probation, etc, if permitted by 
IJ 

" 

J 

I 
I 
r 

I IV, 
J' 
! I • 
I 

'-----,----",..-------------'---
___ ....,... ___ J. 

f I 
. 

• 't' 
, . 

, . 

~ 

---.~------------------~ 

, 

n ==~===--.. .........;..------. -----~---
U tJ 
.~ 
q 

~. 

I 
I 
I 

Nevada 138 

c. Required Sentence Justification 

In applYing the death penalty the jury shall enter into 
writing its findings of aggravating circumstances. 

I ',I 

(Title 14 and 16) * 

3. Statutory Provisions for Sentence R~view 

A defendant is entitled to mandatory review by the Supreme Court of 
a death sentence. 

(Title 14)* 

4. Nature of Parole Decision-Making Authority 

A prisoner can be released on parole after serving one-third of his 
sentence or when he has served one year whichevez: is longer. 

Any person convicted of a felony is subject to the jurisdiction of 
the Parole Board from the time of release on parole until the expiration 
of his sentence, less good time. 

(Title 14) * 

O. Statutory Provisions for Good Time and Other Sentence Reductions 

The following sentence reductions are provided by law: 

Two months for each of the first two years; 
F~>ur months for each of the next two years; 
FIve months for each of the remaining years. 

~--~:~ ~ .=====' __ ~~~_,_M_. ______ ~ ______ ___ 
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139" Nevada' 

The Board may grant credit for "diligence in labor", tlst:udy 
merits", or blood donation!?,. These credits can be forfeIted. 
for rule violations. 

. In cases where an offender is serving a sentence for .sexual 
assault, the term of sentence is not subject to reductIons for 
good conduct. ;::;= .~-=:) 

k-(( 

* (Title 14) 
II 

6. .. th Sentencing of Special Classes Statutory Provisions Relating to e 
of Defendants or Offenses .' 

a. 
~ 

F
o ) Use of a Irearm.ji 

1J Any person convicted of the use of a firearm in t~e 
° ° of a felony shall be punished to a term equal to and In 

commISSIon 0b d b statute for such a addition to the term of imprisonment preSCrI e Y. 0 . 0 ° 

felony. These sentences shall run C~1i.secutively. ThIS prOVISIon does 
not apply where the use of a firearm IS an element of the felony. 

The court shall not suspend sentence or grant probation to 
such violators. 

b. Habitual or Repeat Offender 

Conviction of two previous felonies results in a term of 
imprisonment of 10 to 20 years. 

Convicti6n of three previous felonies results in 
life imprisonment, either with or without parole. If parole 
eligibility occurs after ten years has been served. 

c. Other 

a term of 
is allowed, 

An additional penalty is imposed \.when 
specified by; statute, are committed against a person 65 
older~ 

certain crimes, 
years of age or 

* (Title 16) 

( 
\ 

* Nevada Revised Statutes, 1979, Volumes 7 and 8. 
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II New Hampshire 

Indeterminate / Statutory Minimum-Maximum 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

140 

The court shall fix the maximum and minimum according to the 
following statutory provisions: 

* 

1st degree murder: mandatory life imprisonment; 
2nd degree murder: maximum term not to exceed life imprisonment 

and minimum term is such as the court may order; 
Class A felony: maximum term not to exceed 15 years and 

minimum term not to exceed one-half the maximum imposed; 
Class B felony: maximum term not to exceed 7 years and the 

minimum term not to exceed one-half the maximum imposed; 
Attempted murder: maximum term not to exceed 30 years and 

minimum term as the court may impose. 

( Title 651. 2) 

2. Range of Allowable JUdicial Discretion Regarding- Sentence 
!inposition and Degree of Justification Required 

a. JUdicial Discretion 

A person convicted of a felony may be sentenced to prison~ 
probation, conditional discharge, fine, or restitution in the discretion 
of the Court and according to terms of eligibility as defined by 
.statute. 

If the court imposes a term of imprisonment, it has the 
discretion to set any minimum-maximum term within the limits fixed by 
statute. 

In felony cases, there is no sentencing prior to the 
presentence investigation unless such is waived by the defendant and the 
state. 

-

I 



141 New Hampshire 

b. Alternatives Available Non-incarcerative 

Alternatives to 1m . available as follows: . prisonment are 

Probation: 

Fine: 

. d not to exceed five years; for a perlO 

amount not to exceed $2,000; 

Conditional Discharge: d 3 vears Subject to perio? ~ot to eXt~:e court may deem restrIctIons as 

Restitution: 

appropriate; 

h t erms set by the court. accordin g to t e 

f these alternatives court may impose any 0 T~e. f sentence to prIson. 
in any 

combination m heu 0 a 

c. Justification Required Sentence 

(1) All Cases 

. D' 'sI'on (see #3 below), b th ReVIew IVI f Unless requested y,. e rt ,detailing his reasons or 
the judge need not Pf;~~e Review Division requests suc a , a sentencmg repo , h report the 
imposin~ se?tdence. hall comply within 7 days. sentencmg )U ge s , 

* (Title 651. 58) 

3. for Sentence Review Statutory Provisions 

t m of imprisonment grea e been ter than one year 
Anyone sentence.d to ~ ~er different sentence could not ]lav 

(except in any. cas~ ~n t;::'~ler~ of the Superior" Court for reVIew. ." 
imposed) may fIle WIt . t'h':; Superior Court to' act 

. appo'nted by e lt in a d of three members IS ,,~ h review may resu. 
A bo:,r ... of the Court.' Sue a .. term withIn the 

as a ReVIew ~'~~~~ase of the minimum or m~~;:,::. is sufficient to 
decreas,:or ~ I w The decision of tW? m t on a review of a limits fIxed y a. d no member may SIt or ac determine a m~atter.' an d 
sentence which he Impose . 

* (Title 651.58) 
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New Hampshire 142 
:'.1 

4. Nature of Parole Decision-Making Authority 

Offenders may be -.eleased fOllOwing the expiration of the muumum 
term, minus any gOOd conduct or other credits, provided the parole board 
feels there is reasonable probability that '10 further violations of the law will OCcur . 

Anyone serving life may be given a life "permit "afte,. having served 
18 years minus sentence redUction credits. Anyone serving life for 
murder in the .. 1st degree is ineligible for parole until serving 40 years 
minus credits and follOwing a recommendation by the Superior Court for release. 

In special caseffl of meritorious conduct, an offender may be issued 
a per",it and discM'rged When he has served twa-thirds of the minimum term of sentence. 

* (Title 651.45, and 651.18) 

5. Statutory PrOvisions for Good Time and Other Sentence Reductions 

The following good conduct redUctions afe provided by statute: 

90 days for each full year of the minimum term of sentence served; 

Five additional days for each month of meritorious service against the maximum and minimum sentence,. 

In addition to good conduct reductions, a deduction of five days is 
. made against the maximum and minimum term for each donation of blood to blood banks, non -profit hospit~ds, etc. 

'* (Title 651.55a,b) 

6. 

enses to the Sentencing of Special Classes 

a. Use of a Firearm 

Anyone com,ricted of the felonious use of a firearm' shall be 
given a mandatory sentence exclusive of any other sentence imposed for 
conviction of the felony which was committed when the 'person was so 
'armed. This sentence sh1.lI not be Suspended in Whole or in part and 
the offender is without benefit of parole QrproiJation. 
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143 New Ham,pshire 

b. Habitual or Repeat Offender 

Provided that ali' offender is older than 21, the court upon 
consideration of the circumstances of the crime for which said offender 
has been convicted, or on the basis of a psychiatric exam, or if the 
offender has tWip,~ previously been imprisoned in excess of one year; may 
sentence such all. offender to an extended term for any felony other than, 
murder, the miniinum of Whicn cannot be more than ten yeal'S and the 
maximum cannot exceed 30 years. 
0_* 

(Title 651.6 and 630, lIb) 

iJ 

() 

• • New Hampshire Annotated Code and 1981' Supplement. 
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New Jersey 

Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties. 

144 

Offenses are divided into four degrees with the following 
presumptive sentences for each: 

1st degree :!:Y 15 years 
2nd degree: 7 years 
3rd degrei~ 4 years 
4th degree; 9 months 

This. sentence must be imposed unless there exists a preponderance 
of aggravating or mitigating circumstances, in which case the sentence 
may be increased or reduced within the limits set by statute. The 
following extended terms are provided by statute, if aggravating 
circumstances (e. g., "persistent offenders", "professional criminals", 
"killing., for hire", etc.) are found to exist: 

1st degree murder: 
All other 1st degree: 
2nd degree: 
3rd ,degree: 
4th degree: 

30 ,years to life imprisonment 
20 years to life imprisonment 
10 years to 20 years imprisonment 

5 years to 10 years imprisonment 
18 months imprisonment 

.. ( 

If mitigating circumstances are present or outweigh the 
aggravating circumstances, the offense class may be lowered one degree 
for sentencing purposes regardless of the crime for which the offender 
has been convicted. 

Even though a presumptive sentence is imposed, the actua.l release 
date is within the discretion of the Parole B'oard within the limits 
defined by statute. 

* (Title 2C-1l-3) 

, 
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145 New~ersey 

2. Range of 6Allowable Ju~iicial Discretion. Regarding Sentence 
rmposition and Degree of JustificatIon Required 

a. Judicial Discretion <~ 

C . (j 'C:: 

The triar judge is" limited by the presumptive sentence that 
must be imposed unless mitigating or aggravating circumstances exist. 
WhEm imposing sentenc.e j the court has the authority to set the minimum 
parole eligibility date which may not exceed one-half of the maximum 
sentence imposep.. " The Parole Board \cannot release an offende:r op£ior 
to the expiration of this minimum term., ;~i:lr the court .does n:Gt~et such 
a date, the actual release date is within "'the discretion of the Parole 
Board. . ~~~ {, 

b. N~n-incarcer5tive glternatives Available 
. ~/~ ,y C 

Probation, fine, restitution, and/or commitment "to a 
community facility, such as a halfway house, can be, ordered, as 
provided by statute in lieu of incar.ceration. 

~ 

c. = Required Sentence Justification 

(1) All Cases 

No available datI;. 
I;.:: 
(2) For Deviations Only 

The court must support ag.gravating .. gInd'- miti'gating 
circumstances and explain in writing its reasons for/'an iiincrease or 
decrease in the presumptive sentence .;(1 

3. Statutory Provisions . for Sentence Review 

An Appellate DiVision of, the SuperiPl' Courthas'authority to 
review the findings of faGt, of th~ sentenq,~iig court and' jlts support fqr 
m.itigating ,and/or aggravating circumstrinces and rhay~ modify this 
sentence if not fairly. supported. /' 

/ 
" Any sentence Jo}V'erecl because pXextreme mitigating circumstances 

can be appealed withih ten '·\days.; ,,' G • 

" I 0/ * (Title 2C) 
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,\ c;, ..' 0 ~t 'J 

4. Nature of Parole Decision,-Making Authority 
i~\ 
1";-'./ ::; 

Offense Classes 1 and 2 have a flxed minimum term which must be 
served before the offender is elig;.ble for parole. The cOUrt has the 
authority to set the minimum date for release on parole, but this is not 
mandatory. 'If no minimum term is set by the Court, the actual release 
date is at .the. discretion of ~he Parole IJ'oard and can ne at anytime up" 
to the explratlop of the maXImum term. Pavole revocation, ~ecommitment 
or reparole cannot exceed the original sentence ')imposed at trial,\ - . 

- * (Title 2C) 
o 

5. Statutoi'y Provisions for Good,. Time and Other Sentence Reduetions 
() 

By .. statute, good 'time is earned at a rate of one day per fiye days 
served. Good time ~:'cl,redit varies for first offenders, with one-fifth' for 
a one year .,sentence and increaSIng for longer sentences as specified by 
statute. There is no good time applicable to reduce a mandatory 
minimum term. 

* (Title 2Cr 

'0 ~ ~ Q 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of D~felldants or Offenses -

a. Use of a Firearm 

" The possession of a deadly weapon other than' a firearm or 
explosive during the commissiongfa felony is a 3rd degree offense. 
The possession of a" firearm or 'explosive during the commission of a 
felony is a 2nd degree offense. It is within the court'~\ discretion to 
determine whether the sentence for such a weapons off~)nse will run 
concurrently or consecutively with any other sentence imposed for ,.the 
felony in which the weapon was .involved. 

b. Habitual or Repeat Off~ndell ~;. i) ., 

ILa ,person has been convicted of two or more crimes in a ten 
year period prior .,to his conviction for the present offense, . his sentence 
may be extended in accordance with the statutory prOVisions for (' 
extended sentenc~13 described in Section #1 above. 

o . 

,~ 

c. :Other 
'J ,( 

. .By statute, a second conviction for a, sexual offe11se results 
in /;l mandatory minimum sentepce of c-inca-rceration, which is not to be 
susl>ended. 

" . co * 
(Title 2C) 

/1 

* New Jersey Code of Criminal '.rustice . 
, 
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New Mexico 

Dete:r::,minate; Presump,(ive Sentencin'g 

Q 
1. Statutory Provisions Regarding Sentencing Classifications 

and Penalties"" 

Offenders (.who have cOlT!mitted capital felonies receive c a sentence of 
=aeath or life imprisonment. Bunishment for capital felonies is imposed 

at "a 'sentence hea.ring. For noncapital felonies, the folloWing sentence 
terms., are proVided by statute: 

1st degree: 
2nd degree :., 
3rd degree: 
4th d~gree: 

IS years 
9 years 
3 years 

18 months 

D 

\ 
These ('Penalties must be imposed by the court unless ce:tain alterations 

~ are made. The- juldge shall include in the sentence a perIod of parole to 
be served after actual completion of imprison~~~A. 

~t9 0 

Alterations of the sentence are made on the basis, of a finding of 
aggravating or mitigating circumstances at'·a sentencing heari~g . 

. Sentence alterationsf:\re made by, the judge and cannot exceed one-thIrd 
of the basic sentence. \\ 

" * (Chap~er29-39) 

2~ 

\/ 

Range of Allowable Judicial Disc'retion Regarding Sentence 
Imposition and Degree of Justification Requir~d 

a. "Judicial Discretion 

\, The" court is limiteo. by the _" basic sentences provided by", 
statute which must b'e imposed unless aggravating and mitigating 
circumstances are found. The s~ntence imposed is fDr a definite period y 

of years to be served in full minus gqod-time. ,-;' 
.:.' o 

b. 

The court may impose probation, fine, suspended sentence, as 
specified by statute. ,:::. ~~, 

'. 

o 
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D 
!/ 

c. Required Sentence Justification 

i:, 
(1) , All Cases 

No provision. 

(2) For Deviations Only 

If the court alters the basic sentence, it must issue a 
brief statement of the reasonS for the alteration and incorporate it in 
toe record. 

(Chapters 29-39) * I:-

3. Statutory Provisions for Sentence Review 

A sentence of death is automaticany reviewed by the.Supreme Court 
of New Mexico regarding the validity of the sentence and whether support 

c\ exists for a finding of mitigating or aggravating circumstances~ ,,, -

* (Chapter 29-39) 

4. Nature' of Parole Decisionrl\laking Authority" 

The period of parole is considered ~ part of the sentence of 
·'imprisonm~nt. 

" 
Those serving a life term for commission of a capital felony become 

eligible for a parole hearing after thirty years. If the offender is 
not released, subsequent hearings are granted every consecutive two 
year interval thereafter. When released, the offender ~ust serve five 
years on parole unless the board deems such service unn-ecessary. 

Those 'convicted of 1st, ·.·2nd, and 3rd degree crimes~ must serve the 
term of imprisonment imposed, "followed by two years on parole. Fourth 
degree offenders serve a one year parole term. All such offenders are 
ur±dGr the supervision of the Parole Board. 

* tt (Chapter 29-39) 
o 
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f.l .. , 

5._ - Statutory Provisions for Good Time and Other Sentence Reductions 

. As _ of July 1979, statutorily proVided automatic good time WaR 

abolished. As of June 1981, credit for meritorious conduct was reducled 
from 12 days per month to ten days per month. 

The following additional sentence reductions are also provided: 

Support service work: 0 to 5 days per month; 
Industrial good time: 0 to 10 days per month based on 

attendance and performance 
Extra.-industrial good time: 0 to 10 days additional to above based 

on performance. 

These deductions may be forfeited for rule violations, but may be 
regained if no subsequent violations occur for six rri'onths. 

(Chapter 29-39)* 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

I) 

a. Use of a Firearm 

If a firearm is used in the commission of a non-capital 
felony, the basic sentence prescribed for the offense" shall be increased 
by one year. This term cannot be suspended. 

o 

For a second offense with the use of a firearm, a three year 
incre~-se c; in the "basic sentence is applied. This term is 
non -suspendable". " ,-

Q 

. b. Habitual or Repeat Offender 

An offender convicted of a non-capjtal felony who has one 
prior felony conviction has the basic sentence increased by one year, " 
which is not suspendable. 

'If the offender has two prior felonies, the basic sentence is' 
increased by four years, non-suspendable. 

If the offender has 
sentence is increased by eight 

* (Chaptel' ~9-39) 

three or more prior felonies, the basic 
years, n~m-suspendable. 

o 

* c New Mexico Statufes Annotated, 1'978 and 1980 Supplement. 
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Parti~lly Indetermina!~ 

1. Statutory Provisions R 
and Penalties ega~ding Sentencing Classifications 

,i, Indeterminate 
t~e. following 
mlmmum) maximum 

sentences are i - d 
offense cla~~~I~Ce t. for most f~lonies. By statute, 

P alt · - a Ions, WIth 
en Ies', are esta1?1ished: corresponding " 

Class A: 
Class A-I: 
Class B" 
Class B~II: 
Class C: 
Class D: 
Class E: 

'., * (Book 29) 

2. 

up to life imprisonment 
15 to 25 years 
1 to 25 year ( " 
3 to 8 s except VIolent felonies) 

" 1 years, 4 months ~ 

1 ttoo 715 years (except violent felonies) 
years 

1 to 4 years. 

Regarding Sentence 

a. Judicial Discretion 

i~1 '" The courtF,sets both th "" 
th~ lImits defined tiL -" t e mInImum and the maximum term .. "y s atute The m" " within 
~ea~ an~,not more than one~third of I~mum t~rITi must be at least one 

aXImum term must be at least .th e maXImum term imposed The - .' ree years. . - - .,' 

b.:,' Non-:incarcerative Alter. natI".ves 
Available, 

'I _) The co,urt may I" 
serl~"enc . mpose p,robatI"on, f" - e, as pro~ded by statute. lae, 

. ') 
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c. Required Sentence Justification 

(1) All Cases 

No provision. 

(2) For Deviations Only 

If the courf determines that an indetermi~ate sentence 
should not be imposed, it must make a statement"in the record as to the, 
findings upon which this determination is made. 1.1 

'* (Book 39) 
I,,,) 

3. Statutory Provisions for, Sentence Review 

No provision. 

4. Nature orParoleDecision-~1aking Authority 

A Berson serving an indeterminate term is eligible for parole. any" 
time after the expiration of .the minimum term. A person, ~ay, If he 
requests, be released cond~~i~~aUy w~en th~ total good behavIor allowed, 

'him equals the unserved portion of hIS maX1I!l~m term. Anyone re~eased 
is,under the s1J.pervision of the parole authoI'lty for pat leas,t a perIod of 
one year. 

* (j (Book 39) 

c~ 

II 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

H 

Every person serving an indeterminate term may ':' rec~ive 
";eduction of up to one-thirm. of his maximum term for~ood-behaVl"?r. 

o ~ 

a 

'. Any~ personc serving a definite term m~y als.p receive a reduction of 
up to one-third of 11is term fOl:;good behaVIOr. , 

'. 
,C> * 

(Book 39) a 
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6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

e' 

a. Use of a" Firearm ------",----
Users of a firearm during the commisSion of a felony" as 

defined by statute, receive an indeterminate senten<;e with the \ following 
maximum: . " 

Class B: 6 to 25 years 
Class C: 4.5 to 15 years 

The minimum must be one-third of the maximum term imposed, except 
for armed Class B offenses, for which the minimum term can be between 
one-third and one-half of the maximum. 

b. Habitual or Repeat Offender 

With a conviction for a prior felony of a violent nature within 
the past ten years, the offender shall be sont~nced to an indeterminate 
term, with the maximum set as follows: 

.- Class B present offense: 12 to 25 year~~~ 
,. Class C present offense: 8 to 15 vea:rzs; 

Class D present offense: 5 to 7 year~lf; J\ • !' c:, Glass E present offense: at least 4 veal's. CI 
... ': i~ 

The minimum term is set at one-half of the maximum imp(?se<;l. 

c. Other 

,e' The court maXi impose a determinate sentence for Classes D & 
E arid some Class C felonies if no prior record exists and other factors 
make the imposition of an indeterminate sentence too 'severe. 

(Book 39) * 

'II 

* New York, Gilbert's Criminal Law and Procedure, 19,80-81. 
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North Carolina 

Determinate / Presumptive Sentencing 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

By statute, the following offense classifications are provided: 
.-;:-' 

Class A 
a 

death or life imprisonment 
Class B life 
Class C 20 years 
Class D 16 years 
Class E 12 years 
Class F 8 years ~, 

Class G 6 years 
Class",H 3 years 6 months 
Class I 2 years 
Class J 1 year 

Prior offenses increase these penalties. 

0 

Except for Class A and B felonies, /t~e court must impose a 
presumptive prison terr:J provided' by law or may impose a shorter or 
longer sentence on the basis of mitigating for aggrl;lvating 
circumstances. 

In capital o~!!ases a separate hearing is held to determine if the 
death penalty is appropriate. 

, * (Chapter 15-1 through 20-a72) 

2. Range of Allowable JUdicial Discrefion Regarding Sentence 
Imposition and Degree of Justification Reqtdred 

a. Judicia.l Discretion 
u 

The trial judge must impose a presumptive sentence, unless 
mitigating or aggravating Circumstances exist. The sf,ntence imposed 
must be served in full minus good-time. 

In the case of a death sentence J a sentence review hearing is 
held to determine if the death penalty (:lis appropriate. 
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b. Non-incarcerative Alternatives Available 

The court may impose probation, fine, and/or sqspend 
sentence, as provided by law. 

c. . Required Sentence Justification 

(1) All Cases 
,~ 

If the court imposes the death penalty, it must set forth 
in writing the reasons supporting the sentence. D 

(2) For Deviations Only 

If" a judge imposes a prison term for a felony that 
differs from the presumptive term, he must enter on the record his 
findings of fact regarding all aggravating or mitigating circumstances , 
or class of prior convictions, as appropriate. 

If the court imposes the death penalty, it must set forth 
in writing the reasons "''supporting the sentence. ;1 

* (Chapter 15-1 through 20-372) 

3. Statutory Provisions for Sentence Review 

If the sentence imposed exceeds the presumptive sentenpe, the 
defendant is entitled to appeal as a "matter of right". 

A defendant may appeal a death sentence before the Supreme Court; 
this appeal, however, is not. automatic. 

* "(Chapter 15-1 through 20-37Z,~ 
J1 

4. Nature of Parole Decision-Making Authority 

'If sentenced prior to July 1978, an offender is eligible for parole 
after serving one-fo-qrth of the minimuITL..,!erm. Offenders sentenced 
during., the period of" July 1, 1978 - June 30, 1981 are. e~igible for 
parole after serving 1/5 of the maximum term or the full mInImUm term 
less good time. 

If' parole is revoked , the offender can" be imprisoned for no longer 
'than the maximum sentence originally iITlposed. All felons, other tha~ 
those convicted for Class A or B offenses, serving prison terms fo~ 
felonies committed after July 1st, 1981, are paroled 90 days before the 
expiration of their term minus good thne. They are then 
unconditionally discharged ,'unless they have violated parole conditions. 

* (Chapter 15-1 through 20-372) 
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"\--\ 
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5. Statutory Provisions for Good +,ime and Other Sentence Reductions 

One day is deducted from the prison term for each day in cus~9dy. 
An offender may lose time accrued, however, if. he, violates prison rules. 
After serving 30 days in prison, officials must inform the prisoner when 
he will be released if he accrues all good time available. 

Additional sentence reductions I!l.ay be awarded for work, educational 
work, etc., and are subject to forfeifure for miscondu.ct. , 

(Chapter 15-1 through 20 __ 372)* 

" 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

" a. Use of a Firearm 

, Any persori' previously convicted of a felony, ,using a firearm 
in its commission, must serve at least seven years without any gdb6) time 
or 14 years with a good time allowance. If ~he offenCier commits a 
second felony involving (the use of a -firearm, "he is not eligible for 
parole and cannot be treated as a youthful offender. His sentei;~ce is 
ser,ved consecutively with oJ;' subsequent to the ~xpiration ,of the 
sentence for the present ~ffense. " ",,, 

b. Habitual or Repeat Offender ,) () ,', 

co 0 

Offenders in Classes C, D, E and F, have ;_th~fr sentences 
increased by two years if they have had one ,pric):r conviction arid' by four 
years if they have had' two prior convictions.' Offenders 'in Class G have 
their penalties increased by one year for one prior con1pictibn and two 
years for two'" prior convictions. . Offenders in Class H' increase" their 
penalty py one and one-half year~ for one prior conviction and two and 
one-half 'years for two prior convictions. Offenders in Classes I and J 
increase their penalties, by six\Smonths for one prior convict!on and one 
year for" two prior convictions. ..' I, 0 

* (Chapter 15-1 through 20-372) 

* General Statutes of North Carolina: 1978 and Supplement, 1980. " 
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North Dakota 

Partially Indeterminate 

1. Statutory Provisions Reg'arding SentencI'ng CI 'f' 
and Penalties ' ~ aSSI Ications 

Felony offenses are divided into four classes (subJ'ect to 
penalties) as provided below: maximum 

'I 

Class AA: life imprisonment (30 years less good time must be 
served before the offender is eligible for parole) 

Class A: 20 years . 
Class B: 10 years 
Class C: 5 years 

!1nle,ss specifically authorized, no court hall' 
S ,mcludec a minimum term of ImpriSOnment as part of the sentence, 

",:' , 

( ".P':>ll * /cr:1C e 12.1) 
1,./ d' 

2, Rang~ ?;f A.llowable "Judicial Discretion Regardi~g Sentence, 
ImpOSltlon and D~gree of J~stification Required 

a. Judicial Discretion 

The judge sets the maximum ter 'd d b 
specifically authorized, ,the court shall m proVI e y law, Unless 
part of the sentence. The 'actual daten~~ impose a minimum term as 
Parole Board. release is left up to the' 

b. Non .... :incarcerative Alternatives Avaiiable 

, The cQurt may impose a fine, probation. .and/or ' 
as provided by statute.' re!'tltution, 

:) 
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151 North Dakota 
if 

c. Required Sentence Justification 

(1) All Cases 

All sentences imposed must be accompanied by a written 
statement by the court setting forth reasons for the sentence. The 
statement shall become part of the record of the c~se. 

* (Title 12.1) 

3. Statutory Provisions for Sentence Review 

No specific proVision. [) !I 

c * (Title 12.1) 

4. Nature of Parole Decision-Haking AJ,lthority 

, The Parole Board determines ''the actual release date. Application' 
;1 liror parole shall be in writing, addressed to the BOl}rd, signed by the 

~='\ ~·hffender or by someone on" his behalf. ,The Board wi~l decide. whether 
,,' )/ or not to grant parole on the basis of the offende:s's hIstory, e''lc. Th~ U/ offender, upon release, can remain in the custod.y of the Board untIl 

.. ~, the expiwation of the term for which he was sentenced. If the offender 
violates parole, he has the right to a hearing and to other due process 
rights and may be reimprisone(i forthe remainder of his" sentence. 

* (Title 12.1) 

5. 

',I 

o 
Statutory Provisions for Good Time and Other Sentence Reductions 

Cooperation or compliance re,garding assigned jobs and institutional 
" rules results in sentence reductions as follows: 

,Wl 

Sentence of 1 to 3 years: 6 days per month; 
Sentence of 3 to 5 years: 7 days per month; " 
Sentence of 3 to 10 years: 8 days per month; 
Sentence of 10 years or more: 10 days per month. 

c 
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North Dakota 158 

Meritorious, conduct entitles the offender to an additional reduction' of 
up to two days per month for the months already served. 
, * (Title 12) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or offenses 

~) 

a. Use of a Firearm 

'" If the' offense committed is a Class A or B felony, and the 
offenger used a firearm or threaten~d to use one, the court shall 
impose a minimum sentence of four years, non-suspendable, during 

,which time the offender~ is ineligible for parole. ' 

If the offense is a Class Cfelony, the court shall impose a 
two year minimum'~ 

b. Habitual or Repeat Offender 

The c~urt may sentence a convicted offender to an extended 
sentence as a "dangerous" offender if the offender has two prior 
felony convictions of .Cl~ss B or above, or one Class 1i~ conviction and 
two lower felony conVIctIons. . J! 

If"the present offense is Class A, the extended term may be 
lif~ imprisonment. If it is Class B, the extended term may be 20 ,'; 
years. If it is Class C, the extended term may be 10 years. 

c.Other 

An extended sentence may ,also be imposed upon a finding 
that the offender is: 

I,) dangerous and mentally abnormal; 
2) a professional criminal; oro 
3) threatened bodily harm or used a weapon. 

(Title 12.1) * 

\) f""'~:"" 

* North Dakota, Century Code Annotated and SUPPle~ent: 1979. 
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Ohio 

Indeterminate/Mandatory M.aximum 

1. Statutory Provisions Regarding Sentencing Glas'sifications 
and Penalties 

All felonies (other than capital offenses), carry indeterminate 
sentences with the maximum" term fixed by statute, and the" minimum term 
set by the judge. Four classes of offenses are established by statute, 
each with a specified maximum term and four possible minimum terms 

,that may be ImpOsed. 

1st degree 
2nd degree 
3rd degree 
4th degree 

Minimum 

4, 5, 6, or 7 years 
2, 3, 4, or 5 years 
1, 1.5, 2, or 3 years 
.5, 1, 1.5, or 2 years 

Maximum 

25 years 
15 years 
10 years 
5 years 

A separate sentencing proceeding' is held forO capital offenses to 
determine whether the penalty should be death or life imprisonment. 

~* 
(Title 29:> 

2. Range of Allowable JUdicial Discretion R:~garding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion 

Th;~~ sentencing judge . sets a mImmum and maximum sentence 
term, limited by the mandatory maximum and the four alternative 
minimums provided by the statute. The Parole Board determines the 
actual release date within the minimum-maXimum range set by the judge. 

b. Non-incarcerative Alternatives Available 

The court may also impose probation. fine, and/or restitution, 
as provided by statute. 
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c. Required Sentence Justification 

No provision. 0 

* (Title 29) 

3. Statutory Provisions for Sentence Review 

No provision. 

* (Title 29) 

4. Nature of Parole Decision-Making Authority 

Ohio l.pO 

. . . I ft r serving their minimum term 
Offenders are elIgIble for pa;-o e ,a p:nalty for a capital offense is 

minus good time. ,A person s?rvmg a ears The minimum period of 
eHgible .. for ,parole 1~e~ ;e~~;gAu~~o~ty i~ one year for all off,:nde~s 
superVISIon by tb~ ~f a t for which the minimum perIod IS except those serVIng 11 e sen ences, 
five years. 

* (Tjtle 29) 

5. for . Good Time and Other Sentence Reductions Statutory Provisions 

Sentence reductions are 
statutory formula: 

Minimum Term 

=I< 
(Title 29) 

(T' 

1 year 
2 years 
3 years 
)t!.-d.years 
(5 years 

calculated according to the 

Period 

5 days per month 
6 days per month 
8 days per month 
9 days per month 

10 days per month 

o 

following 
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161 Ohio 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use' of a Firearm 

b. 

No specific provision. 

Habitual or Repeat Offender. 

The court may impose longer sentences by setting a higher 
mImmum term for a repeat offender. In such cases, probation may also 

u 
not be granted .~' 

c. ",Other 
(( a 

For certain drug and sex offenses, mandatory incarceration is 
required and the use of non-incarcerative alternatives is prohibited. 

* 

* (Title 29) 

I) 

Page's Ohio Revised Code and 1980 Supplement. 
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Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing CI-assifications 
and I>,enalties __ -,,1,;... ___ -

162 

By statute, minimum sentence terms are provided by each offense. 

* (Title 5,7, §353) 

2." Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degl'ee of Justification Required 

a. JUdicial Discretion 

Unless a non-incarcerative alternative is imposed, the court 
shall sentence an offender to a term of imprisonment for a definite 
number of years not to exceed the maximum prescribed by law for the 
offense. This term becomes the_ maximum time for which an offender 
may be incarcerated. The actual "reiease"datif iS~'B.t--the~discretion of the 
Parole Board. 

As an alternative, the COUl't may under the state's 
Indeterminate Sentencing Act, sentence the offender to an indeterminate 
term of imprisonment, the maximum of which may not exceed that 
prescribed by law and the Diinimum of which may not be greater than 
one-third, of the maximum imposed. 

b. Non-incarcerative Alternatives Available 

'A variety of non-incarcerative alteln:ives are" also available 
to the court. The court can impose probation, fine, and/or restitution, 
or suspen~ sentence as provided by statute. 

, 
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c. Required Sentence Justification 

,(1) All Cases 

The court must hand down a written judgment and 
sentence. " 

Ii 

* (Title 57, §353) 

3. Statutory Provisions for Sentence Review 

. \\ 
No specific provisions. 

4. Nature of Parole Decision-Making Authority 

Upon completion of one-third of the minimum of an indeterminate 
sentence or one-third of a determinate" sente~ce, the offender may 
become eligible for parole consideration. The Board of Parole, with or 
without an application being made, will conduct a hearing and make 
recommendations to the Govern()r regarding parole. 

By statute, the Board can not make recommendations to the 
Governor for anyone who has been convicted of three or more felonies 
arising out of separate and distinct transactions with two or more 

.'. incarcerations for such felonies, unless such persons have! served at 
least one~third of the sentence imposed or ten years, which ever is 
leEls. 

(/\'I{Title 57, §332. 7) * 

5. Statutory Provisions for Good Time and Other Sentence Rei::!.uctions. 
'. 

Every inmate engaged in work, school or a vocational training 
program, snall have one day deducted from his term of sentence for 
everyone day engaged in such activity. (Where an indeterminate 
sentence is involved, this deduction applies only to the maximum). 

:;..::;;:.~=.,-~--------- '--~'-'-' ----.---.. -.~-.---~-.-. 
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Oklahoma 164 

C In addition, inmates are entitled to a deduction of 20 days for 
every pint of blood donated to the American Red Cross or any agency 
.or hospital approved by the Department of Corrections.. An.inmate may 
receive blood time credit for no more than four donatIons In anyone 
year period. 

All inmates are allowed credit for jail time prior to their 
transportation to prison. 

* 

6. 

(Title 57, §l38) 
1/ 

Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use) of a Firearm 

No provisions. 

b. Habitual or Repeat Offender 

Offenders convicted twice of a felony punishable by 
imprisonment are, upon second conviction, sul?ject to a sentence C?f 
imprisonment for a term not less than ten years If the second offense IS 

one for which, upon first conviction, the offender could have been 
imprisoned for a ter,m exceeding five years. 

If the subsequent offense is such that, upon first conviction, the 
offender would be subject to a .punishment of less than five years, he 

c) is ,._upon the second conviction, punishable by imprisonment for a term 
not' greater than ten years .. 

* (Title 21, §51) 

* Oklahoma Annotated Statutes and 1981 Supplement. 
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Oregon 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

Felonies are classified, by statute, as follows: 

Murder: 
Treason: 
Cla:ss' A: 
Class :8: 
Class C: 

Death or life imprisonment; 
Mandatory life imprisonment; 
Maximum term of 20 years; 
Maximum term of 10 years; and 
Maximum term of 5 years. 

After a plea or guilty verdict, in a case where discretion is 
conferred upon the court as to the extent of punishment to be imposed, 
the court, upon the suggestion of either party that aggravating and/or 
mitigating circumstances exist, may in its d,iscretion, hear such 
arguments and decide the sentence term accordingly. The term which 
the judge sets becomes the maximum for which an offender may be 

incarcerlilted. 
* (Titles 161. 535, 161. 605, 14, and 144.110) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion 

Whenever a person is convicted of a felony, the court, if it 
imposes a sentence of imprisonment, shall sentence such a person ,-. to a 
period of imprisonment for an indeterminate term, but stating and fixin g 
in the judgment and sentence a maximum term for the crime, which shall 
not exceed the maximum term fixed by law. This term becomes the 
maximum term for which an individual may be incarcerated, the actual 
release date being within the discretion of the Parole Board. 
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The J"udge may 0 d r er a pre-sentence' report p"";or to 
sentencing. ... ... 

b. N on-incarcerative Alternatives Available 
o 

,J;. variety of non-incarcerative alternatives 
statute WhICh can be used at the court's discretion. ,ar~ provided by 

d 
When a person is convicted of a felony, I" f the vc' ourt 

etermines that it is 1· th b " " n e est mterests of the public as well as the 
defendant, the court period of not may s~spend execution of the sentence for any 
probation for a mOf~e" than" fIve. rears, and place the defendant on 
than five years. de mIte or mdefmIte period, not less than one or more 

In adclition to any otlYe-r sentence imposed or in lieu of a 
~!~~e:e~ie~c~ia::eA ju~ge mat' impose restitution or a fine. Fines Fo~ 
maximum of $2,500. ' , or nature shall be fixed by the court at a 

offenders A sU,spended sentence and/or probation cannot be imposed for 
":}' convICted of murQ~p. treason, or a Class A or B felony. 

c. Req1,lired Sentence Justification 
,:.; ~: 

(1) All Cases 

'In all felony cases, 0 the court shall state on the 
the reasons for the sentence imposed. record 

(2) For Deviations Only 

In cases involving the use of firearms, the court must 
state. the circumstances which warrant;d a lesser penalty than 
proVIded by statute, if such was imposed. that 

state the In cas,:s in:rolving habitual offenders, the court must 
grounds for Imposmg an extended term of imprisonment. 

(Tille 137.120, 137.079, 144.110, 161.725, 137.106, 137.010, 161 625 
161.715_ 161.610)* • , 

./ 
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3. Statutory Provisions for Sentence r.~~view 
, : ...... ' 

For ,those crimes which, by statute, carry the death penalty, a 
sepa~ate sentencing proceeding is held to determine whether the 
indiVidual shall be sentenced to life imprisonment or death. If the 
court, after hearing arguments for and against the death penalty t 
imposes the sentence of deatp, the sentence shall be subject to 
automatic review by the Supreme Court within 60 days after certification 
of the entire record by the sentencing court. 

In all cases, except for those involving the death penalty, there is 
no provision for sentence review outside of the normal appeal process. 

* ,(Title 163.116) 

I.? 

4. Nature of Parole Decision-Making Authority 

Within six (inonths following admission to prison, the Parole Board 
conducts a parole hearing and sets the initial date for release. 

In any felony case ~~et:'e the judge recommends a minimum term of 
sentence to be served, the Board shall not release the individual until 
the recommended minimum term has been served except upon affirmative 
vote of at least four Board members. 

The Board shall not release on parole anyone convicted ,of an 
aggravated murder except as provided by statute. Among the offenses 
classified as "aggravated murder" ara contract killing, for which an 
offender must be confined for a minimum of 3,P years without parole; 
and murder of a police officer, correctional offiJher, etc., for which the 
offender must be confined for a minimum of 20 years without parol~. In 
such cases, 'the Board shall review parole eligibility at regular 
intervals, not exceeding one year, following the expiration of the 
minimum statutory term to be served. Any person whose offense is 
particularly violent or whose offense was preceded by two or more 
convictions for a ClasS' A or Class B felony may be determined by the 
Parole Board to be also ineligible for parole. \, 

(Title 144.120, 144.110, 163.095)* 
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5. Statutory PrOvisions for Good T " 
ime and Other Sentence Reductions 

. Anyone confined for a term of' . 
entItled to the deduction of d Impl'lsonment other than life . 
term of imprisonment greater t~:~ 0 ay for every two days served ~f 1: 

ne year and one day. 
, From any term f' 

folIo~ng deductI'ons 0 Imprisonment, offender - for work within • ~ are entitled to the 
educational programs\. Pl'lson mdustry or certified 

o 

Durin~ the 1st year: 1 day for ever 
FollOWIng 1st year through 5th y 15 days of such activity' 

year: 1 day for every 7 days df 
Each subsequent yeaI" follOwing fifth suc~ activity; , 

year. 1 day for every 5 
days of such activity. 

Anyone employed in prison "". 
deductions.' agl'lCu1ture is entlOtl d t e 0 the following (,\ 

During 1st year: One day for eve 
Each subsequent year follOwing fir tv

t
· 10 days employed; 

s year: One day for every 6 
~I days employed. . 

Anyone employed at a work . . 
?ay for every 6 days employed d caIT}p IS ent~tled to a deduction of one 
of one day for every 4 d I urmg the fIrst year, and a deduction 

ays emp oyed for every subsequent year. 
(Title 421.120) * 

Statutory Provisio~s 
o e endants 

6. 
to the SentenCing of Special Classes 

a. Use of a Firearm 

If the court determines th t th 
~es ~r~sent dUJ'ing the commission 0; f, ~ Use .or threat of a firearm 

mInImum term of imprisonme t a oe ony, It shall impose at least 
, , n as prOVIded below: 

First Conviction; 
Sec/ond Conviction' 
Third Conviction: . 

m~n~mum of 5 years; 
m~n~mum of 10 years; 
mInImUm of 30 years. 

. However, if it is the first t' 
pUlllshment under this section th lme the defendant is subject to 
sentence otherwise required 0;' e court may Suspend execution of 
when ~he court expressl fi~ds ~~po~~ a l~sser term of imprisonment, 
a lesse~ sentence and se~s forth ~~Igatll~g CIrcumstances justifying Such 
sentencmg. rf!ti . ose CIrcumstances in its statement on 

~) , 

-
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b. Habitual or Repeat Offender 

, " 
\ 

,The maximum term of an indeterminate sentence for {) a 
dangerous ?ffender is 30 years. This extended term ''can be imposed if 
the court ~m~s that .bec~use of the dangerousness of the defendant, an 
extended I?erlo~ of Impl'lSOnment is required, provided that either the 
d~fendant IS bemg sentenced for a Class A felony ana ha~ a personality 
dIsorder, or the defendant has previous felony convictions. 

* (Title 16, 161. 610, and 161.725) 
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Pennsylvania 

P f, 

Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

The following offense classifications are provided by statute: 

Murder I: death penalty or life' I 

Murder II: life imprisonment 
Murder III: life imprisonment 
Felony; 1st Degree: imprisonment not greater than 20 yrs. 
Felony 2nd Degree: imprisonment not greater than 10 yrs. 
Felony 3rd Degree: imirisonment not greater than, 7 yrs. 
Misdemeanor 1st Degree: imprisonment not greater than 5 yrs. 
Misdemeanor 2nd Degreea : imprisonment not greater than 2 yrs. 
M~sdemeanor 3rd Degree8

: imprisonment not greater than 1 year 

Drug offenses are not included in the above offense classifications, 
but are described separately in Title 35, §780 (101-144). 

The court shall impose term of imprisonment stating in such 
sentence the rninimu'm-maximum limits; the maximum must not exceed that 
prescribed by law and the minimum must not ,exceed one-half of the 
maximum. 

* (TItle 18:106, 18, §106 and §2502, Title 35, §780 ,,£101-144]) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of JustificatiQP Required 

a. Judicial Discretion 

If the sentencing authority imposes a term of imprisonment, 
the indeterminate term set may be within the limits set by law, provided 
the minimum term imposed does' not exceed o:ne.,.half of the maxitHum, 
and, the maximum term imposed does not exceed the .maximum penalty set 
by statute. 0 

(i' 

a In Pennsylvania, a misdemeanor carries a sentence of up to 5 years 
i,mprisonment. 0 

Ii 
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171 PenQsylvania , 

b. Non-illcarcerative Alternatives A v'ailable 

( 
As an alternative to imposing a term of imprisonment, the 

sentencing authority has available a \~ variety of non-incarcerative 
alternatives for all offenses except Murder I and Murder II, which 
carry mandatory sentences. \, 

These alternatives include probation, fine, restitution, and/or 
suspended sentence, as provided by sj:atute. In addition. an Acceler
ated Rehabilitative Disposition Program (ARD) , has been established by 
Court Rule for defendants accused of any crime except Murder I or II. 
The ARD Program permits a defendant to agree to undergo a specified 
treatment program which, if successful, results in dismissal of his case. 
A comparable program, Probation Without Verdict, exists for defendants 
in drug cases. 

c. Required Sentence Justification 
il 

(1) All Cases 

The judge shall set forth in writing a statement of 
reasons for impqp.ing each sentence. 

f 

3. Statutory l'J:'ovisions for Sentence Review 

Upon conviction of a felony which ca,rries the death penalty a 
separate hearing is held to determine whether the death penalty or life 
imprisonment should be imposed. 'Aggravating and mitigating 
circumstances are considered, and the court is requi!'ed to set forth in 
writing the reasons fordhe imposition of the death penalty if such is 
imposed. 

Imposition of the death penalty sentence is subject to automatic 
re'I0iew by the Supreme Court of Pennsylvania. 

The Governor has the authority to commute the death penalty to 
life or to commute a s~ntence of life imprisonment to a term of years. 

* (Title 42: 9711) 
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4. Nature of Parole Decision-Making Authority 

If the maximum term of confinement is greater than two years. the 
offender is eligible for parole at the expiration of the minimum term. 
with the approyal of the Board of Parole. 

If the maximum term of confinement is less than two years, the 
court can set the date of parole which can be anytime prior to the 
expiration of the minimum term imposed. 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

6. 

No provisions. 

Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

Under the state's IIUniform Firearms Act". if a firearm charge 
is brought against an offender. upon conviction, he may be subject to 
an addi,tional sentence of imprisonment of up to a maximum of five 
years. This penalty, may rUn {!onsecutively or concurrently with any 
other sentence imposed, within the discretion of the sentencing 
authority. 

b. Habitual or Repeat Offender 
" 

No provision. 

* (Title 18: 6101) 

* Purdon's Penl1,sylvania Cons. Statutes Annotated and Supplement. 
1980-81. 
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1. 

o Rhode Island 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

When imposing punishment, the court sets a maximum term for 
which the offender shall be imprisoned within the penalty prescribed by 
law for the particular offense. 

* (Title 11-23-2) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

Certain offenses, such as first degree murder, carry a 
mandatory sentence of life iI?prisonmep.t; other felony offenses carry 
mandatory mInImUm or maXimum terms prescribed by law. (For 
example, manslaughter carries a sentence of not more than 20 years. 
Second degree murder carries a minimum sentence of not less than ten 
years. ) The judge has discretion to impose any term of imprisonment 
which does not exceed the maximum or fall b~low the minimum term, as 
provided by statute. The actual release date is determined by th~, 

D Parole Board. The death.penalty exisfsfor those who commit murde'r' 
whiler'u~der sentence of life imprisonment .~\" 

Presentence reports are required for all felony convictions. 

i\ 
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b. Non-incarcerativ~" . 
~:-::~~~~~A~lt~e~r:!n~a!.!t~iv~e~S~A~v~aI~"~la!!b~l~e 

I " . The COlIrt 
aw In cases f t may suspend s t 

place the ind?" elonies punishable en ence, except Where " " 
payment IVldual on probat" by mandatory life" prohIbIted by 
sentence or community servic1on • Restitution in the I~prlsonment, and 

'" or as a co d" " e may be . ~orm of m t 
. 1~(n ItIon of prob t" Imposed in lie f one ary 
. " a Ion. u 0 another 

c. 
. B..equired Sentence' J 

ustification 

,1 
6/ 

No provisions. 

(Title 12-19-6, 12-"19-8 , 
c; 

~9-19-11 , 12-19-13~ 12-19-32)* 

3. ~tatutory Provi " 
Slons for ~entenc.e Review 

"No prOvisions. 

4. Nature of Parole 
Decision-Making A th " 

Unless servin " 
offender m' g ~ hfe term " 
placed on ay, by affirmative vot

or ~eslgnated a habitUal ". 
term parole When he h e 0 the majority of th crBlmlnal, an 

. as served . teO d 
,} no less than one-th" ar , be 

Those se " Irr,i{1 of his 
until "rVlng a life ter 
affir S~rVlng at least ten m are not eligible for 

matIve vote of the ParolyeaBrs and, in addition parole consideration 
e oard ' need the " 

(Title 13-8-13 13 *. unanImous 
, -8-9) 

5. Statutory ProVl"S" 
I Ions for Good 

Time and Other Sent . 

No senten and bl d ce reduction " " 
00 . donation deduction~~;sIobns preSently exist 

. . e, een repealed. • 

ence Reductions 

Good condUct 
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175 Rhode Island 

6. to the Sentencin eeial Classas 

a. Use of a Firearm 

The following stntiltory penalties are provided for offenses 
involving the use of a firearm; these sentences "cannot be suspended or 
probated: 

First ConviGtion: 

Second Conviction: 

term of imprisonment not less than two 
years nor grea,~er than ten years. 

term of implisJI~ment not less than five 
vears J!'10r greater than 20 years. . , 

Third and "Subsequent Conviction: term of imprisonment not 
less than ten years and up to life. 

h. Habitual or Repeat Offender 

Following H~e second or more felony convictions carrying 
prison terms" a defendant shall be imprisoned for a term not to e~ceed 
25 years in addition to the sentence imposed for the offense for which 
,he was convicted. 

A permit for parole may be issued at any time after the 
qindividual has served not less than five of the 25 years required as an 
habitual offender. 

(Title 11-47-3, 12-19-21, 13-8-12) * 

* Rhode Island Annotated Code and Supplement,. 1981. 
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South Carolina 

Partially Indeterminate 
------~----------~~ 

CJ 

1. Statutory Provisions Regarding Sentencing Cla.ssifications 
and PenaIties 

176 

Each felony is described in the statutes, with an appropriate 
sentence provided. The court shall sentence the offender to a term of 
imprisonment which becomes the maximum time for which the offender 
may be incarcerated. This maximum term must be within the limits 
fixed by law for the crime. 

Th~ actual release date is determined by the Parole Board, which 
may rel&ase the offender priorI to the expiration of the maximum term 
set by the court. 1/ ' . 

2. Ran e of Allowable Sentence mposltlOn and 

a. Judicial Discretion 

The judge has the discretion to impose a term of 
imprisonment, the maximum of which must be within the limits set by 
statute, as welL as the option of imposing a non-incarcerative sentence 
if sucn a sentence is not prohibited by statute. Certain crimes, such 
as murder, carry a mandatory sentence of death or life imprisonment. 

b. Non -incarcerative Alternatives Available 

. The court may impose probation, restitution, and/or fine, 
permitted by stat~e. 
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177 South Carolina 

c. Required Sentence Justification 

(1) All Cases 
,) 

In cases involving the death penalty, the judge or jury 
must detail in writing the aggravating circumstances which justify 
imposition of the sentence. The vote for such a sentence must be 
unanimous and at least one statutorily provided aggravating circum
stance must be found to exist. If the jury does not recommend the 
death penalty or cannot agree on a verdict, the judge sentences the 
offender to life imprisonment. 

The death penalty is subject to appeal to the Supreme 
Court. The Governor, in his discretion, may comITIute such a sentence 
to life imprisonment. 

* (Title 16-3-20, 17-25-120) 

3. Statutory Provisions for Sentence Review 

The Supreme Court of South Carolina shall review each conviction 
of a capital offense and errors of law can also be appealed. 

In addition, the "Uniform Post-Conviction Procedure Act" permits 
defendant in other cases to institute post conviction proceedings 
following sentencing. 

* (Title 18-9-20, 17-27-20) 

4. Nature of Parole Decision-Making Authority 

Upon ten days written notice to the solicitor and. judge who 
participated in the trial of any prisoner, the Board may parole any 
prisoner convicted of a felony and sentenced to confinement who, if 
sentenced to not more than 30 years, has served at least one third of 
the term, or who, if sentenced to life imprisonment or imprisonment for 
any period in excess of 30 years, has served at least 10 years, or, if a 
first offender and sentenced to an indeterminate term, has served the 
minimum for "which he was sentence. 

Prisoners may be paroled sooner if they suffer from a serious 
medical condition. 
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The Board will review eligibility for parole after a prisoner .has 
served one-fourth of his sentence ~ 'and if denied parole, thereafter at 
regular·12 month intervals. 

. . . '* (Title 24-21-610 and 24-21-620) 

5. Statutory Provisions for Good Time and Other Sentence R~'duc,tions 

Good behavior reductions are provided by statute. In addition, 
earned work credits provide up to one day reduction for every two 
days worked, with a maximum of 180 days per year. 

Earned work credits do not apply to a mandatory minimum sentence 
for armed robbery. 

* (Title 24-13-230, 24-13-210,24-21-635, 16-11-330) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

Anyone convicted of possession of a firearm during the 
commission, of certain. crimes, with the exception of those receiving a' 
sentence of death or life imprisonment, are subject to penalties in 
addition to the punishment provided by law for the specific offense. 
These penalties are as follows: 

4) 

First Conviction: a term of imprisonment not greater than one 
year or a fine of $1,000; or both. 

.J; 

Second Conviction: a term of imprisonment not greater than two 
years. 

Third and Subsequent Conviction: a term of imprisonment not 
greater than five years. 

~ ; .:'.> 
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179 South CarQlina 

b. Habitual or Repeat Offender 

Upon the third conviction for certain specified crimes (i.e., 
murder, voluntary 'manslaughter, rape, armed robbery, arson, 
bu~glary , etc. ) the offender is subject to the maximum sentence 
provided by law. 

Upon the fourth conviction of the aforementioned crimes, the 
offender shall be subject to a life sentence, which becomes the minimum 
term he can receive. 

* (Title 16:-23-490, 17-25-40) 

. 

* Code of Laws of South Carolina and 1981 Supplement. 
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. South Dakota 

Partially Indeterminate 

1. 
~;:r 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties (i" 

Except as otherwise provided by law, felonies are divided into the 
following eight classes p distinguished by respective maximum penalties. 

Class A: life imprisonment or death 
Class B: life imprisonment only; no alternatives 
Class 1: life imprisonment 
Class 2: 25 years 
Class 3: 15 years 
'Class 4: 10 years 

~: 

Class 5: 5 years 
Class 6: 2 years 

Before imposing the sentence, the court may order a hearing' on 
mitigating or aggravating circumstances which should be considered in 
the punishment imposed. 

(Title 22-24) * 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion 
C) 

The sentence imposed by the court is the maximum which can 
be served. The Parole Board determines the actual release date for the 
offender. 

b. Non-incarcerative Alternatives Available 

For offenses in Classes other than A or B, the court may 
impose a fine, probation, or removal from office, etc., as specified by 
statute. • I 
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o 

c. 
o 

Required Sentence Justification 

(1) All Cases 

In cases where a sentence of death has been imp~s.ed !he 
. .:", 'ting the aggravating and/or mItlgatmg 

jury shall desIgnate In wn" . 
circumstances found. 

* (Title 22-24) 

1 i 

3. Statutqry Provisions for Sentence Review 
'1) 
. ' th alt is imposed are reviewed by 

All cases In WhICh the dea pen Y . 's in addition to the 
the State Supreme Court. This sentence reVlew 1 ' 

defendant's right to direct appeal. 

* (Title 22-24) 

4. Nature of Parole Decision-Making Au!.horitl 

Other than those persons sentenced to life imprisonment, a person 
is eligible for parole if he is: 

1) 

2) 

3) 

a first offender, and one-fourth of the sentence has been 
served; 

and one-half of the sentence is served; or 
a second offender, 

convicted of three or more offenses and three-fourths of the 
sentence has been served. 

The Board fixes the time and cond!tions of parole. 
violated, the origi,nal sentence may be reInstated. 

If parole is 

* (Title 22-24) 
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5. Statutory Provisions for Good 'Time and Other Sentence Reductions 

Any convict showing above . average" good behavior, diligence in 
labor, work, etc., shall be compensated by a reduction in the term of 
confinement at the discretion of the Governor and on the 

',recommendation of the Board. 
\1 

" * (Title 22-24) 

6. 

',' , 

Statutory Provisions Relating to the Sentencing of Special Classes 
Cirbefendants or Offenses 

a. Use of a Firearm 
, 0 

Concealment of BY weapon with intent to commit a felony is a 
Class 5 felony. Any person armed ,with a firearm, other than a machine 
gun or short-shotgun, is guilty, upon first conviction, of a third class 
felony. The penalty is imposed consecutively with the senten{!e imposed 
for the principal felony. Upon a second or subsequent conviction, the 
offense is treated as a first class felony. 

b. Habitual or Repeat Offender 

Habitual offenders may receive increased penalties. One or 
two prior felony convictions may result in a seJlt~hce enhancement to 
the next higher class. ,:With three or more prior 'felony convictions, the 
sentence is enhanced to a Class 1 felony. 

. * (Title 22-24) 

* South Dakota Codified Laws, 1979 Revision. 
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Tennessee 

Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties v 

Certain offenses (a total of eleven) are defined as Class X offen~es 
and their penalties are determinate in n.ature, not subject to good tIme 
reductions, or non-incarcerative alternatives. 

By statute, in all other felony convictions, the jury shall fix a 
minimum-maximum term, provided that the minimum terl1! does not exceed 
twice the minimum provided by law or one-half the dIfference between 
the minimum and maximum, plus the minimum prescribed by law, 
whichever is less. 

A separate sentencing hearing is held to determine the sente~ce 
for first degree murder which is subject to the death penalty or hfe 
imprisonment. 

* (Title 39-40) 

2. Range of Allowable Judicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

In most felony cases, the jury fixes an indet~rmina~e 
sentence based on statutory limits. A defendant may waIve hIS 
constitutional right to a jury trial and request trial and sen,t,encing by a 
judge. Such waiver, however, s~;ldom occurs. :1,,,,-

b. Non-incarcerative Alternatives Available 

The court may impose a" tme, probation ~ etc.. as permitted 
by statute. 
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c. Required Sent~\nce Justification 

(1) .All Cases 

Where the death penalty is imposed the jury must specify 
its reasons and any findings of aggravating or mitigating factors. 

(Title 39-40) * 

3. Statutory Provisions for Sentence Review 

Death penalties are automatically reviewed by the state Supreme 
Court. 

* (Title 39-40) c' 

4. Natu,re of Parole Decision-Making Authority 

G 

Those senJeu.ced to an indeterminate sentence shali not be eligible 
for parole until they h~\<~, served- their minimum term or at least one 
year. 

For Class X offenses, the Parole Board may release the offender 
after he has served 40% of the mandatory sentence. 

(Titl~ 39-40) * 
j ~, 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

A prisoner can earn from one to fifteen days per month for 
participation in prison programs. Refusal to participate may result in 
loss of good behavior credits. By statute the following classifications 
are established for the accrual of good behavior credits: 

Class I: 30 days per month 
Class II: 22 dE-lYs per month 
Class III: 10 days per month 
Class IV: no credit 
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185 Tennessee 

All offenders start out in Class III. The second year of the 
sentence they move to Class II. For the eleventh and subsequent year 
they move to Class I status. No good time for Class X offenders or 
repeat offenders is permitted. 

(Title 39-40) * 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

Possession of 'a firearm in the commission of a felony results 
in a prison term of two to five years to be served consecutively with 
any other punishment provided by law for the felony committed. Use of 
a firearm in committing the felony requires a five y9an~ non-suspendable 
sentence for a first offender and ten years fo~ a second offender, 
during which time the offender is ineligible for parole. 

(i 

b. Habitual or Repeat Offender 
:.-' 

Any person having three prior felony convictions, or two for 
certain offenses defined by statute, shall receive life imprisonment, 
during which time he i§; ineligible for pa~ole and/or good time 
reductions .~< Ir"~"/ 

-;::! 

c. Other 

As noted above, Class X. offenses include murder, kidnap
ping, certain drug offenses, etc. They) re~uire determ~nate , fi~ed 
penalties, defined ~y law, and are not subJect to ~on-mcar~eratIve 
alternatives. The actual release date for the offender IS determmed by 
the parole authorities.' 

(Title 39-40) * 

* Tennessee Code Annotated and 1980 Supplement. 
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Texas, 

Partially Indeterminate 

Statutory,)provisions Regarding Sentencing Classifications 
and Penalt~es 

186 

The following minimum-maximum sentencing ranges are presCi'ibed by statute: 

Capital felonies: life imprisonment or death 
First degree felonies: 5 to 99 years or life imprisonment 
Second degree felonies: 2 to 20 years 

",' Third degree felonies: 2 to 10 years 

. Sentences are im:posed at a separ!lte sentencing hearing which is 
r~qU1red f?r all' felome~. The defend!l~t. can request sentencing by 
eIt~er the Judge or t~e .Jury unless the InItIal,trial was a bench trial, in 
WhICh ca~e tl,%~~tence IS Impqse~ by the judge, or in the case of a capital 
offense, In "WhIch case sentencmg must be done by the jury. 

r< \. \ 

. The jury, when imposing sentence ~ sets a fixed term of years 
WhICh becomes the maximum sentence. The judge, when imposing 

~ s~n!e?~e, . fixes &c. minimum-maximum range. In both cases, parole 
elIgIbIlIty IS determmed by the Parole Board and the governor. 

* (Volume 1-6) 

2. 

a. JUdicial Discretion 

The court assesses punishment an,d fixes the 
::! 

b. &quired Sentence Justifica.tion 

No provision. 

* (Volume 1-6) 

Sentence 
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;: I.' 

3. 
Statutory Provisions for sentence)ieview 

. c a eal within sixty days. 
Death sentences are subj~ct to autom::

1 co~~ute such sentences. to 

G r nor in his discretion, may al the written recommendatIo.n 
The ove, .. prisonment, upon 1 on hIS 
life or a term of years 1m P 1 The governor can a so, 

d f Pardons and aro e. of the Boar 0 • 
t One 30-day reprieve. own, gran 

. * (Volume 1-6) 

4. of Parole Decision-l\'Iaking Authority 
Nature 

on the date of convicti~n for the 
Eligibility for parole i~ based 

felony and the offense commltteq. ; 
i~elon offense before August 29 , 

Any person sentenced for h any ,- ser~ed one-third of the maximum 
1977 is eligible for p~role after avmg 
sentence, less good time. 

29 1977 for the following 
, erson sentenced after August. 'served one'-third of the 

Any . p eligible for parole after haVing This minimum term of 
offenses l:entence or a minimum of t~o yea:~t The offenses are as 
maximum be reduced' by good hme cr • 
service cannot 
follows: 

Capital Murder 
Aggravated Robbery 
Aggravated Rape 
Aggravated Sexual ~ssault 
Aggravated Kidnappmg 

( \ 

. d the offender is 
the aforementIone '. term less For any offense other t~an 

1· 'ble for parole after ser.VIng 
one-third of the maxImum 

e 19I . t' good time reduc Ions. 

No offender, however, ~erves 
eligible for parole consideration. 

* (Volumes 1-6) 
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5. Statutory Provisions for Good Time and Other Sentence Reductions 

By statute, all inmates are classified according to their conduct t 
obedience, etc., as follows: 

Trustee: 30 days credit for every 30 days served 
Class I: 20 days credit for every 30 days served 
Class II: 10 days credit for every 30 days served 
Class III: no good time credit 
Blood Time Credit: 30 days commutation of sentenc€'for every 

voluntary blood donation (not to<'~xceed one 
such commutation per year) 

These deductions apply to reduce the one-third of the maximum term 
whicp must be served before becoming eligible for parole consideration. 

* (Volume 1-6) 

'.-, 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or OffenseS 

~ 

a. Use of a Firearm 

The use of a firearm in the commission of a felony enhances 
the penalty available. ,Upon conviction of a felony in which proof is 
made regarding the use of a firearm, in any manner, the sentencing 
authority must impose the penalty for the ncxt higher penalty class. 
For example, rape is normally a second. degree felony. However'a 
conviction of rape with the use of a firearm, makes the offense a first 
degree felony and subject to the penalty for first degree felony and 
subject to the penalty for first degree felony offense. 

For conviction of any offense with the use of a firearm, the 
judge does not have the discretion to impose probation as an 'alternative 
sentence to incarceration; the jury however, does have such discretion. 

b. Habitual or Repeat Offender ('; 

If the offend'er has a prior felony conviction and is now 
convicted of a third degree felony, he is subject to a penalty for a 
second degree offense. If he is now convicted of a second, degree 
offense, he is subject to a penalty for a first degree felony. If he is 
now convicted of a first degree felony, he is subject to a term of 
imprisonment not less than 15 years and not more than 99 years. 

If the offender has two, previousconvi,ctions for any felony, 
upon conviction of a third felony, he receives a penalty of life 
imprisonment. 

(Volume 1-6) * 
* o Vernon's Texas Code. Annotated and 1981 Supplement. , 
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1. 

11 

'" Utah 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

By statute, the following felony and penalty classific~tions are 
established: . 

o 

Capital felony: death or life imprisonment 
1st degree felony: term of imprisonment not less than five years 

and up to life 
2nd degree feloIly: term of imprisonment not less than one year nor 

more (llan 15 years 
3rd degree felony: term of imprisonment not to exceed five years. 

Any felony not specified by statute shall be 
considered a felony in the 3rd degree. 

Any term of imprisonment shall be for an indeterminate term not to 
exceed the maximum set by law and not less than the minimum set by law 
(with the excep,tion of capital felonies which have definite terms). 

* (Title 76-3-103, 76-3-2-3, 77-18-4) 

2. Range of Allowable JUdicial Discretiol1 Regarding S~tltence 
Imposition .. and Degree of Justification. Required 

a. Judicial Discretion 

The judge has .discretion to determine the minimum-maximum 
"-length of confinement, provided such term is within the limits set by 
.statute for that particular offense. A variety of non-incarcerative 
alternatives are also within the c,court's disqretion. 

(; 

For Capital felonies, the court shall consider the aggravating 
and mitigating circumstances, which exist before imposingo the death 
penalty or life -imprisonment. \/, . 

The court, in its discretion, may require a pre-sentence 
investigation prior to imposing a sentence of imprisonment or an 
alternative sentence. 
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b. Non-~carcerative;Alternatives Available 

.. In all ~ases e~cept capital ,felonies ,the court may suspend 
CrIminal proceedings prIor to conviction on the condition that a 
defe?da?t agree t~ participat? in a rehabilitative program or make 
restItutIon to the VIctIm or fulfIll other specified conditions. 
By statute, fines for felonies may not exceed the following schedule: 

1st or 2nd degree felony: $10,000 
3rd degree felony: $5,000 
Any other amounts as specifically provided by statute. 

\ 

. P~obation and/or suspepded sentknce provided may be imposed at the 
dIscretIon of the court and may be used in combination with fines and/or 
restitution or other conditions. 

c. Required Sentence Justification 

(1) All Cases 

In all felony cases, the court shall issue its 
"commitment setting forth sentence." 

* (Title 76-3-301, 77-18-1) 

3. Statutory Provisions for Sentence Review 

. A guilty verdict ~n a capita~. cas? requires further proceedings to 
COnSI?e~ the aggravating and mItIgating circumstances present in the 
commISSIon of the felony before the cQurt or jury corfsiders the issue of 
the penalty ~ and conviction and imposition of the death sentence shall 
be subject to aut0!ll~tic. review by th.eUtah State Supreme COU:l:'t within 
60 days after certIfIcatIOn of the entire court record bv the sentencing 
court. . 

* (Title 76-3-206, 76-3-207}, 

4. Nature of Parole Decision-Making Authority 

.The Board shall determine within six months after the individual is 
commItte? to .the correctional institution the date of parole or the date 
upon WhICh hIS case shall be considered, and must promptly inform him 
of its determination. 

(Title 77-27-11)* 
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191 Utah 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

No provisions. 
(J 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of" a Firearm 

In addition to any penalty prescribed by law for the 
commission of a particular class of felony, penalties for the commission 
of a felony while in possession of a firearm as follows: 

1st and 2nd 
degree felonies: the court shall impose an additional term of 

imprisonment of one 'year and may impose a 
ter,'m of up to fiv~ years consecutively with 

~. anv other penalty. 
Third degree ~elony: the court may impose any additional term of 

imprisonment, not to exceed fivy years. 

Individuals with prior felony convictions and who ape convicted of 
a felony in which a firearm was used shall be sentenced to a term not 
less than five years~and not more than. ten years. 

b. Habitual or Repeat Offender 

Anyone twice convicted, sentenced and committed for felony 
offenses, at least one of which was a capital, 1st or 2nd degree f~lony, 
may, upon conv~:ction of at least a 2nd degree felony, be determme~ a 
habitual offender and may be imprisoned for a term from 5 years to lIfe. 
The discretion as to whether to prosecute an offender as a h~bitual 
offender is within the authority of the Prosecutor who must file an 
information before the committing authority which details the offender's 
felony convictions prior to the present offense. The jury need not be 
told of this designation. 

If the court or jury finds· the defendant guilty. of the fe~ony 
charged, the defendant is tried immediately by the same Judge and Jury 
on the charge of being a habitual offender. 

* (Title 76-8-1002 and Title 76-3-203) 

* Utah Annotated Code and 1980 Supplement. 
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Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

]1 

192 

A felony is defined as any crime which carries the penalty of 
death, life imprisonment~ior any term of imprisonment greater than two 
years. Specific permissible sentences are provided by statute for each 
offense. 

Certain crimes carry mandatory sentences such as a death for 
treason and life imprisonment for first degree murder (unless the victim 
is a police officer, correctional officer, etc. in which case the penalty 
is' death). 

For all other felonies, minimum I maximum terms of confinement 
are provided by statute. 

2. 
'\ 

Rimge of Allowable JUdicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. Judicial Discretion 

When sentencing to any term other than life imprisonment, the 
court, shall not fix the term of imprisonment unless such term is 
definitely fixed by statute, but shall establ;ish a maximum term and may 
also establish a minimum term. The maximum term shall be not more 

. than the longest term fixed by law for the offense and the minimum 
term shall be not less than the shortest term fixed by law. 

b. Non-incarcerative Alternatives Available 

The court, in its discretion, may impose a sentence of 
probation, fine, and suspended sentence as provided by statute. 

c. Required Sentence Justification 

(1) All Cases 

A written sentencing judgment is required in all cases. 

* (Title 13, §2303 and §3401) 
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193 Vermont 

3. Statutory Provisions for Sentence Review 

The, sentencing court may, upon its own initiative or upon the 
defendant's motion, reduce the sentence within 90 days following 
sentence imposition or within 90 days after entry of the sentencing 
judgment is made by the Supreme Court. 

* (Chapter 221: 7042) 

(j 

4. Nature of Parole Decision-Making Authority 

Parole can be granted only after the expiration of the mImmum 
term. An offender sentenced to a minimum-maximum term must serve 
the maximum term imposed unless conditionally paroled. 

* (Title 28: 708) 

5. Statutory Provisions for' Good Time and Other Sentence Reductions 

Anyone sentenced and committed to the custody of the Department 
of Corrections earns sentence reductions as follows: 

Ten days per month: 
Five additional days per 

good conduct 
month: in the discretion of the 

administrative officer of the 
facility, if the inmate has rendered 
an unusual or special service. 

Good time credit may be forfeited for rule infractions, and may be 
restored at the discretion of the administrative officer of the facility. 

* (Title 28: 811 and 28: 852) 

6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

No provision. 
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Vermont 194 

b. Habitual or Repeat Offender 

Except for offenders co~\~rtcted of murder, (which carries a 
mandatory life sentence) , upon th~ fourth or subsequent felony 
conviction, the offender may be sentenced to life imprisonment. The 
imposition of this life sentence is not mandatory and the decision to 
impose such a sentence is, by statute, within the court's discretion. 
In order to be sentenced under this provision the indictment must show 
the previous convictions and give appropriate notice of such status to 
the offender. 

* (Title 13, §11) 

* Vermont Statutes Annotated and 1981 Supplement. 
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Virginia 

Indeterminate I Statutory Minimum-Maximum 

1. 
Regarding Sentencin Classifications 

Felonies are statutorily divided into six classes, distinguished by 
presumptive ranges, as follow s : 

Class VI: 

life imprisonment or death; 
life imprisonment or any term not less ~han 20 years; 
term of imprisonment of not less than fIve years nor 
more than 20 years; 
term of imprisonment of not less than two years nor 
more than ten years; 
term of imprisonment of not less than lone. year. nor 
more than ten years, or, at the court s dIscretIon, 
confinement in jail for not more than one year and a 
fine of not more than $1,000, or both; 
term of imprisonment not less than <?ne y~ar nor more 
than five years, or in the court's discretIOn, to 
confinement in jail for not more than one year and a 
fine of not more than $1,000, or both. 

crimes are not codified and remain common law crimes. 
The ~:~!ftfes for these offenses are spe~ifically prescribed by statute 
and fall outside of the six classes of felomes noted above. 

(Title 18.2-58, 18.2-61) * 

Sentence 
2. 

a, Judicial Discretion 

The trial judge sets an indeterm~na~e term .of. impris.onment, 
fixin the minimum and maximum terms WIthm the limIts defmc~ ~Y 
statIte. The Parole Board determines the actual date of release WIthm 
this indeterminate term. 
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Virginia 196 

b. Non-incarcerative Alternatives Available 

. ,Suspended sentence, probation, fine and/or restitution, as 
Ii prOVided by statute can be imposed at the discretion of the court. 

c. Required S,entence Justification 

(1) All Cases 

The court must prepare a written judgment of sentence. 

3. Statutory Provisions for Sentence Review 

A motion to arrest judgment can be made in the trial court for 
mat~rial error, apparent on the face of the court record, such as lack 
of jurisdictione or violation of the Constitution or the laws of 
Virginia. 

Immediate execution of the death sentence will be suspended upon a 
reprieve from the Governor or a writ of error from the Virginia 
Supreme Court. 

* (Title 53-316) 

4. Nature of Pa'~ole Decision-Making Authority 

Every person convicted of a felony who is sentenced and committed 
to a correctional facility shall be eligible for parole as follows: 

1st time offenders: 

.. 2nd time offenders: 

3Ild time offenders: 

4th time offenders 
~ or subsequent time: 

eligible for parole consideration after 
serving 12 years or one-fourth of the term, 
whichever is less 
eligible for parole consideration after serving 
13 years or one-third of the term, whichever 
is less 
eligible for parole consideration after 

" serving 14 years or one-half of the term, 
whichever is less -
eligible for parole consideration after 

serving 15 years of three-fourths of the 
term t whichever is less 

I 
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197 Virginia 

Persons s~ntenced to death are not eligible for parole. 

Persona sentenced to life for the first time shall be eligible for 
parole after 15 years. ,"", 

Persons who have beetl. sentenced to two or more life sentences she1J.:::«ot 
be eligible for parole until haying served 20 years. 

r' 
Persons conVicted of an offense and sentenced to life imprisonment after 
being paroled from a previous life sentence shall not be eligible for 
parole. ",!" 

* (Title 53:209.1, 213.1, 220) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

A four level classification system for good conduct allowances is 
created by statute as follows: 

Class I: 

Class II: 

Cla$s III: 

Class IV: , 

30 days credit for every 30 days served (consideration 
for this class given to persons who perform in 
assignments requiring a high degree of trust, extra long 
hours or specialized skillG). 
20 days credit for every 3Q days served (consideration 
for this class given to those who require moderate 
supervision in their assignments and whose 8;ssignments 
require responsibility in the care and maintenance of 
property.) 
10 days credit for every 30 days served (consideration 
for this class given to those persons whose conduct and 
'performance in assignments are marginal, require 
intensive supervision in their assignments and who 
exhibit minor disciplinary problems.) 

no credit time (persons in isolation or segregation 
status for disciplinary or security reasons and those 
whose conduct and performance in their assignments ,are 
unsatisfactory., 

Good conduct allowance shall be applied to reduce, the person'~', 
maximum term of confinement while that person is confined; one-half of\ 
the credif allowed under the above provisions shall be applied to reduce . 
the period of time a person shall serve before being eligible for" 
parole. 

(Title 53:209.4)* 
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6. Statgt!ory Provisions Relating to the Sentencing of Special Classes 
of Defendants orlD~ff~e~n1ls~e~s~~~~~~~~~~-~~~~~~~~~ 

a. Use of a Firearm 

T~e use or display of a firearm during the commission of a 
felony cons~ltutes a separate. ?ffense and any person foun¢! guilty of 
such ~n offense shall be gUIlty of a Class 6 felony and punished 
accord.mgly. In cases of a second or subsequent conviction for the use 
of B: fIrearm, th.e person shall be fO\lnd guilty of.a Class 5 felc"'Y and 
pumshed accordmgly. ' 

b. Habitual or Repeat Offender 

Statutory habitual offender provisions apply only to the 
determination of parole eligibility. 

* (Title 18:2-5, 3.146.1: 387.8) 

* Virginia Annotated Code and 1981 Supplement. 

, 



( 

(I 

. , , 

o I 

199 

Washington 

Partially Indeterminate 

1. Statutory Provisions Regarding Sentencing Classifications 
and Penalties '.\ 

The following three classes of felonies and terms of imprisonment 
are established by statute: 0, 

Class A: imprisonment for up to 20 years 
Class B: imprisonment for up to 10 years 
Class C: imprisonment for up to 5 years 

* (Title 9-10A) 

2. Range of Allowable,A1udicial Discretion Regarding Sentence 
Imposition and D~~gree of Justification Required 

a. JUdicial Discretion 

The court shall fix the maximum term. of imprisoinment witlt,.in 
the limits defined by statute and shall leave the minimum term to the 
discretion of the paroling authority. 

b. Non-incarcerative Alternatives Available 

The court may impose probation, fine, and/or restitution as 
provided by statute . 

c. Required Sentence Justification 

(1) All Cases 

If the death penalty is imposed, the jury must specify 
aggravating circumstances justifying this sentence. 

* (Title9-10A) 
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3. Statutory Provisions for Sentence Review 

A mandatory right to sentence review is provided only for death 
sentences. In such cases, the revi,ew is made by the state supreme 
court. 

* (Title 9-10A):1 

4. . Nature of Parole Decision-Making Authority 

Within six months after the admission of an offender to a 
correctional facility, the Board of Prison Terms shall fix the duration of 
confinement not to exceed the maximum sentence fixed by the court. In 
some cases, the Board is limited by mandatory minimum sentences which 
must be served before the inmate is eligible for parole. 

Upon parole, if parole conditlqns are violated, parole may be 
revoked and the duration of confinement extended, not to exceed the 
maximum te,rm imposed by the court. 

Offenders sentenced to life imprisonment are paroled after serving 
20 years, minus good time credit. 

(Title 9-10P .. ) * 
/1, 

5. Statutory Provisions for Good Time and Other Sentence Reductions 
() 

Good time credit is fixed by the paroling authority and cannot 
exceed one-third of the offender's sentence. 

(Title 9-10A) * 

" 6. Statutory Provisions Relating to the Sentencing of Special Classes 
orDefendants or Offenses 

a. U se of a Firearm 

A first offender who commits a felony with the use of a 
firearm is subject to a five year mandatory minimum term which' is 
non-suspendable. 
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A second offender who commits a felony with the use of a 
firearm is subject to a 7.5 year mandatory minimum term which is also 
~on-suspendable. . 

If the individual is a third offender, he is subject to a 15 
year minimum non-suspendable term. 

h. Habitual. or Repeat Offender 

One prior felony conviction will result in the imposition of a 
ten year mandatory minimum term for the present offense. 

Two prior convictions wil\ result in a mandatory life 
imprisonment term for certain _habitual criminals, as specified by 
statute. 

c. Other 

If the death: .. ,cpenalty is requested by a prosecutor, a special 
sentencing hearing kJ held at which the jury determines if the 
aggravating and mitigating circumstances warrant imposition of the 
death sentence. 

Rape in the fir at degree results in a three year mandatory 
mInImUm, non-suspendable sentence during which cannot be reduced by 
good time credit. 

. * (Title 9-10A) 
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Statutory_ Provisions Regarding Sentencing CIassificatio~ 
and Penruties 
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'I'he penalties for felonies are distinguished by statute with 
specified minimum-maximum terms provided. In imposing a pri.son 
sentence for a felony, the court must impose a "general" 
(in~eterminate) period of imprisonment according to the mmImum
maXImum terms set by law unless a maximum sentence of life 
imp~sonment is. :equired. In imposing a sentence, the court may 
desIgn~te a defInIte term which may be considered by the Board of 
ProbatIon and Parole as the court's recommendations regarding the 
offender's sentence. 

The exception to these sentencing prOVISIons occurs in the case of 
armed robbery for which the judge must impose a definite sentence of 
n~t . l:~s than ten ye~rs and ~p to a maximum of life imprisonment. 
Eliglblhty for parole IS determmed after the offender has served at 
least one-third of this definite sentence. 

(Tille 61-11-16, 61-2-12)* 

2. Range of Allowable JUdicial Discretion Regarding Sentence 
Imposition and Degree of' Justification Required 

a. JUdicial Discretion 

In certain cases, it is within the discretion of the judge as to 
whether or not to - impose a prison sentence, suspended sentence, 

.. probation or a fine . 

. In cases where the judge sentences the offender to prison, 
the Judge must sentence the offender to the statutory minimum-maximum 
term~ set b~ law, except for those crimes which carry a statutorily 
prOVIded maXImum sentence or a mandatory life sentence • 

Certain crimes, such as first degree murder, carry mandatory 
" life sentences. 
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b. Non-incarcerative Alternatives Available 

The court may ord~r a fine, probation and! or suspended 
sentence, as provided by statute. 

c. Required Sentence Justification 

(1) All Cases 

cases. 
A written judgment of sentence ,is required in all felony 

(T~le 61-2~2, 61-2-10, 61-11-16)* 

3. Statutory Provjsions for Sentence Review 

No statutory provisions apply. 

4. Nature of Parole Decision-1\1aki!lg Authority 
I~:( 

The Board of Parole shall not consider any person for parole until 
~e has served the minimum of the sentence provided by law and 
Impose~ ?y the court. or, in the case of armed robbery, one-third of 
the defInIte sentence Imposed. 

An offender serving a life sentence following a first conviction 
must . serve ten years to be eligible for parole consideration and 
foll~wIng a second, conviction, must serve 15 years. Following th~ first 
demal of parole, offenders are reconsidered at least once a year 
ther,eafter. 

Aft~r the grant~ng of parole, the period of parole shall be equal to 
the maXImum term Imposed by the court, less deductions for good 
conduct and work. 

(62-12-13)* 
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5. Statutory Provisions for Good Time and Other Sentenc~ Red~ctions 

life sentence. ~1. subject to Every prison sentence, except a 
reductions for good conduct as follows: 

A term greater than 1 year and less than 3 years: 
,,'6 days per month served; 

A term greater than 3 years and less than 5 years: 
7 days per month served; 

A term greater than 5 years and less than 10 years: 
8 days per month served; 

A term greater than ~O years: 
10 days per month served. 

* (Title 28-5-27) 

6. to the Sentencing of Special Classes 

a. Use' of a Firearm 

The only statutory prOVIsIon which exists relating to the use 
of a firearm applies to parole consideration. Anyone; convicted of a 
felony involving a firearm must serve at least three years or the 
maximum term imposed, whichever is less, before becoming eligible for 
parole consideration. 

b. Habitual or Repeat Offender 

Upon conviction of a felony following a prior felony 
conviction, five years are added to the maximum sentence imposed by 
the court. Upon a ,third conviction, a life sente:q.ce is imposed. 
Anyone sentenced to life as an habitual offender must serve at least 15 
years before becoming eligible for parole consideration. 

In order to be sentenced as an habitual offender, a written 
information must be filed by the District Attorney with the Court prior 
to sentencing setting forth the previous convictions and sentences. 
Failure to file such as information invalidates any enhanced sentence 
imposed. The jury need not be informed of the habitual offender status 
of the offender. 

* (Title 61-11-18, 62-12-13) 

* West Virgini~ Code and 1981 Supplement. 
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1. 

Wisconsin 

Partially Indeterminate 

Statutory Prctvisions Regarding Sentencing Classifications 
and Pen81ties 

Felonies are divided by statute into five classes: 

Class A: life 
Class B: up to 20 years 
Class C: up to 10 years 
Class D: up to 5 years 
Class E: up to 2 years 

. * (Tltle 45-46) 

2. Range of Allowable JUdicial Discretion Regarding Sentence 
Imposition and Degree of Justification Required 

a. JUdicial Discretion 

'\ 

The, judge fixes a maximum term of imprisonment based on the 
limits provided by statute. The court may fix a term less than the 
maximum prescribed by law. The minimum term which can be imposed 
is one year. The Parole Board sets the release date within the 
maximum term imposed by, the courts. 

b. Non-incarcerative Alternatives Available 

The court may order probation and/or fine as provided by 
statute. 
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c. Required Sentence Justification 

(1). All Cases 

J No provision. 

(2) For Deviations Only 

No provision except in the case of the use of a firearm. 
The judge must justify in the record his reasons for not imposingc' the 
p;resumptive minimum term. 

, * (Title 45-46) 

3. Statutory Provisions for Sentence Review 

No provision. 

* (Title 45-56) 

4. Nature of Parole Decision-Making Authority 
z ' 

The Parole Board may parole any offender in the ,state prison when 
he has served one-half of the term imposed, or when he has served 20 
years of a life sentence minus good time. 

\..l 

If the offender violates his parole, he may be returned to prison 
to serve the remainder o{ his term. 

* (J'itle 45-46) 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

Prisoners who conduct themselves in a good manner, perform all 
duties, and obey prison rules are eligible for good time reductions as 
follows: 

During the 1st year: 1 month 
During the 2nd year: 2 months 
During the 3rd year: 3 months 
During the 4th year: A months 
During the 5th year: 5 months 
During the 6th and succeeding years: 6 months 
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Good time is forfeited for violation of prison rules .', 

In addition, for outstanding diligence of work and studies, a 
prisoner may receive one day for every six days of such behavior .;' 

* (Title 45':'46) 

<) 

Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

a. Use of a Firearm 

If a person commits a felony with the use of a firearm,' the 
ma~Jum penalty for that crime can be increased by not more than five 
years for a Class A, B or C felony. 

For a Class D felony, the penalty can be increased to four 
years. For a Class E felony the penalty can be increased by up to 
three years. These sentence enhancements do not apply if the use of a 
firearm is an element of the crime. 

b. Habitual or Repeat Offender 

If an offender is a repeat offender, the maximum term for the 
crime committed may be increased by up to three years if the maximum 
sentence for the offense is one year. If the maximum sentence is more 
than one year and up to ten years, it can be increased by up to six 
years. 

If the maximum term for the offense is ten years or more, the 
sent~nce may be increased by up to ten years. 

Such prior convictions must have gccurred within, five years 
of conviction for the present offense. 

(Title 45-(6) * 

* West';t;l",,,,,\4],iscons,in Statutes Annotated and Supplement, 1980-81. 
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1. 

Wyoming 

Partially Indeterminate 

Statutory Provisions Regarding Sentencing Classifications 
and Penalties 

208 

Other than offenses reqUIrmg a life sentence, the court shall not 
set a fixed term of imprisonment, but shall establish a minimum-maximum 
term of imprisonment within the limits provided by statute. The 
maximum term shall not exceed that fixed by law and the minimum shall 
not be less than the shortest term fixed by law for the offens,e. The 
minimum term shall not be less than one year. ,/; 

The judge shall conduct a separate sentencing hearing in the case 
of a murder conviction. 

* (Title 6-7) 

2. 

a. JUdicial Discretion 

Sentence 

The judge fixes an indeterminate term of imprisonment, 
setting both minimum an9 maximum terms on the basis of the limits set 
by statute for each offense. 

The Parole Board sets the actual release date within this 
indeterminate sentence range. 

b. Non-incarcerative Alternatives Available 

The court may suspend a sentence or order a fine or 
probation, as specified by statute. 
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c. Required Sentence Justification 

(1) All Cases 

In the case of a death sentence, the jury or judge must 
state in writing the aggravating circumstances proved. 

(Title 6-7) * 

3. Statutory Provisions for Sentence Review 

A death sentence receives automatic review by the Supreme Court 
of Wyoming. No other provision for sentence:r:~view are provided by 
statute. 

(Titl~ 6-7) * 

4. Nature of Parole Decision-Making Authority 

The Parole Board has the power to grant parole to any individual 
who has served the minimum term imposed by the court. The Parole 
Board fixes the terms and conditions of parole before release and the 
parolee must sign an agreement to these conditions before release. 

If the offender violates the terms of parole he shall", be returned to 
serve the .. remainder of the original sentence. 

(Title 6-7) * 

5. Statutory Provisions for Good Time and Other Sentence Reductions 

The Parole Board has the power and authority to grant good time 
and special good time allowances. The granti~g of good time is, 
however, discretionary. Rules relating to good time are filed with the 
Secretary of State. . . 

(Title 6-7) * 
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6. Statutory Provisions Relating to the Sentencing of Special Classes 
of Defendants or Offenses 

v 

a. Use of a Firearfri~ 

A person who has in his possession a fi1~earm during t~e 
commission of a felony shall be imprisoned for up to ten years In 

,addition to the penalty imposed for the felony committed. Second 
.,offenders at'e imprisoned for up to 20 years in addition to the penalty 
for felony committed. 

These provisions do not apply if the use of a firearm is an 
element of the principal felony. 

b. Habitual or Repeat Offender 

A person adjudged to have three prior felony convictions and 
convicted of a fourth felony shall be imprisoned for life. 

*',:::1 
(Title 6-7) 

* Wyoming Statutes Annotated and 1980 Supplement. 
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I,) Appendix A 

Principal Background LlteraturCi Relating to the Study 

American University Law Institute. Criminal Courts Technical 
Assistance' Project. Don Gottfredsonj "Virgin Islands Adult 
Revision Task Force: Workshop on Alternative Sentencing 
Models," August 1980. 

Code 

Am@rican University Law Institute. Criminal Courts Technical 
Assistance Project. Jack Kress and Arthur Gelman. 11 Adaption of 
Existing l\1aricopae

, County Superior Court Sentencing Guidelines to 
the Revised Arizona Criminal Code," March 1980. 

American University Law Inst~tute.f Criminal Courts Technical 
Assistance Project. IIOve~cidw of Stnte and Local Sentencing 
Research and Guidelines Activity, II May 1980." 

"C~ifornia Judge's Bench Guide: Uniform Determinate Sentencing Act 
alld Practice, 11 CJER Journal, Speci!3-1 Issue, No. 1 ,'Oalifornia, 
19'8'0. " ~ I 

C <..:' 

/<7 
Connecticut Justice Commission. Final Report efAhe Legislature 

Sentencing Commission. March 12,e,1980. 

Council of State Governments. Definite Sentencing: An Explanation "of 
Proposals in Four States, Kentucky, Mnrch 1976. 

Corrections Magazine. Volume III, No. 3j September 1977. 

"Determinate and Indeterminate Sentence 'Law Comparison Study: 
Feasibility of Adapting Laws to a Sentence Commission Guideline 
Approach. II Report to the 9alifornia Legislature Joint Committee 
on Rules, Arthur D. Uttle,{rnc., San Francisco, May 1980. 

Fairchild s Mary. Deierminaro Sentencing Laws -- A Comparison of the, 
Provisions of State Determinate Sentencing taws, 1980. 
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Kannensohn, Michael. A National Survey of P'arole Related Legislation: 
Uniform Parole Reports, U. S. Department\of Justice, 1979. 

National Council on Crime and Delinquency. NaJional Survey of Parole 
Related Legislation Enacted During, 1979 Legislative Session. 
Revised edition, February 1980. ", 
\' \ 

National Institute of Corrections and Department 6\f Criminal Justice, 
California State University. Determinate Sentencing and the 
Impact on Corrections: A Decision Making Guide for Legislatures, 
1980. 

\ 

" National Institute of Law Enforcement and Criminal Jhstice. Determinate 
Sentencing: Reform or Regression? LEAA, March 1978. 

Resource Center on Correctional Law and Legal Services, Sentencing 
Computation Laws and Practices, A Preliminary Survey\} ABA 
Commission on---C-orrectional Facilities and Service, Washington, 
D.C., January 1;;974. 

Swisher, Thomas R. ; Sentencing in Ohio, The Ohio ''State Ba.t' 
p Foundation, 197!~. 
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'T~ntieth Century Fund. Fair and Certain Punishm~nt: Report of the 
,::!' Twentieth Centl).ry Fund Task Force on Criminal Sentencing, New 

York, 1976. 
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Mr. Richard S. Morelli' 
Pennsylvania Commission on Crime and Delinquency 

Mr. Scott Murphy . 
Assistant State's Attorney, Connectlcut 

Ms. Barbara Oak 
Department of Corrections, Iowa 

Mr. Kenneth Plante 
Office of the State Court Administrator ,Florida 

Mr. Michael Reid 
Department of CorrectioltJ:, Missouri 

(( 
Ms. Julie Rorie 
Office of the State Court Administrator, Oklahoma 

lVlr. Robert Squire!? 
State Court Admini'strator's Office, Vermont 

Mr. Andy Surles" ' 
Office of the State\\Court AdministratQr, South Carolina 

Mr • Linn Thomas 
Office of Attorney G~neral, Idaho 

, Ms. Mary TroUng, Assistant Attorney General 
Office of Attorney; General, Montana 

Mr. Robert L. Trotter 
'Alabama Parole Board 

Mr. Richard Wagner 
Board of Parole Standards, Delaware 

Mr. Joseph Wannemacher 
Office o{ the Attorney General, . Maine , 
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Institute for 
Advanced Studies in Justice 

Justice is the unifying principle of the democratic existence. While other systems 
may seek uni~ormity, democracy seeks ordered diversity - to which justice is the key. 

The Institute for Advanced Studies in Justice is a division of the American 
Univ.ersity Washington College of law. It was established in 1970' to provide a forum for 
the law school's efforts, to focus the University's interdisciplinary resources on 
research, professional tl"a'lnin9, and technical assistance in the fields of legal reform 
and justice system administration. 

In addition to its sponsored research and technical assistance activities, the 
Institute conducts several training programs and conferences annually for judges, lawyers 
and government officials on issues of jUStiC2 system reform, judicial process, and 
cOllfilunity relations, and publishes a range of monographs, staff papers, research studies, 
and sl:rveys on various aspects of American jurisprudence. The Institute houses the 
National Judicial Education Clearinghouse -- an indexed collection of print~d and 
audio-visual materials used in state judicial education programs -- and also serves as a 
clearinghouse for information on state 4nd local court system activities and developments 
for state judges and court personnel, researchers, students, and foreign correspondents. 

With the 1981-82 academiC year, the Institute initftated two new programs: a 
Judicial System Vfsitors program, which offers a formal schedl!le of specially prepared 
materials, "erninars, and "hands on" experiences for foreign judges" lit)lyers and senior 
judicial system staff conducting official visits to the United States, and a new program 
of research and publication on the legal profess10n. Over the next several years, these 
activites will be expanded into an integrated program of comparative research and 
publication on .legal and judicial systems. 

The Institute's regular publication series, of which the present vo1.l.!me is a part, 
are conn1ssfoned to present in policy and operationally-relevant terms, the findings of 
the Ins,t;itute's varfous research and technical assistance activities. 
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The American University 
Richard Berendzen, President 

Milton Greenberg. Provost 

Washington College of Law 
Thomas Buergenthal, Dean 
Pa trick E. Kehoe. Librarian 

Institute for 
Advanced Studies in Justice 

Joseph A. Trotter, Jr •• Director 
DiI,vldJ. Saari. Associate Director 

Caroline S •. Cooper. Senior Staff Attorney 
Hon. Orm W. Ketcham. Senior Fellow 

Leon G. Leiberg, Senior Fellow 
Joyce Dix. Administrative Assistant 
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