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FOREWORD

For a number of years, under the auspices of the Adjudication Division
of LEAA's Office of Criminal Justice Programs, the Courts Technical
Assistance Project has been involved in the sentencing research and
reform efforts of many state and local jurisdictions. During the course
of this work, we have found that one of the most critical problems
confronting both researchers and practitioners involved in sentencing
studies is the lack of a uniform definitional framework to describe and
differentiate the sentencing processes of the various states. Although
descriptive labels such as ""mandatory", "indeterminate", or
"presumptive" are frequently used to characterize various types of
sentencing schemes, so many hybrids and permutations of these
typologies have developed that these terms no longer serve to
meaningfully describe most state sentencing systems.

~In an attempt to provide a more consistent framework for understanding

the sentencing processes in the various states and to encourage a more
useful exchange of sentencing information and experience among
jurisdictions, we have prepared this publication. Although we, too,
have developed a set of working definitions to characterize the various
state sentencing schemes, we have focused our study primarily upon
describing the executive and judicial discretion permitted under the
various state statutes at selected decisional points in the sentencing
process. This approach, we feel, provides a basis for comparing
specific aspects of the sentencing processes among jurisdictions and a
foundation for understanding how each segment of the process in a
given jurisdiction fits into the state's overall sentencing system.

We look upon this study as a beginning upon which further research
into both statutory provisions and their practical applications can build.
It is anticipated that the readers of this report will expand upon our
research and develop more refined and comprehensive analyses of the
sentencing processes in their jurisdictions and, particularly, the range
of discretionary decisions that can be made. Such efforts, we feel, will
promote a more informed understanding of the role which individuals in
the various justice system agencies play in the sentencing process and
the contribution which each can make to maximizing its effectiveness.

Joseph A. Trotter, Jr.

Director

Courts Technical Assistance Project
Institute for Advanced Studies in Justice
Washington College of Law

Gregory C. Brady

Project Monitor

Adjudication Division

Office of Criminal Justice Programs

Law Enforcement Assistance Administration




. Introduction

A. Study Background and Methodology

\

This report is an outgrowth of a study begun in, the Spring of
1981 by the Courts Technical Assistance Project .at the Washington
College of Law's Institute for Advanced Studies in Justice at The
American. The study was undertaken for the purpose of describing

-and comparing the various state provisions relating to felony

sentencing, and, particularly, the degree to which judicial and
executive discretion is exercised in the sentencing system.

The research was begun with the intention of wusing the
conventional sentencing scheme descriptors ("determinate",
"indeterminate", etc.) developed by prior researchers to identify the
various state sentencing models and to then describe the judicial and
executive discretion permitted within each model. It soon became
apparent, however, that these descriptors, although easily understood
in theory, were difficult to apply in practice because of the diversity of
sentencing systems that existed in the states.

To address this problem, the focus of the study was shifted from
analyzing previously identified sentencing models to developing a more
refined typology to delineate the nature of judicial and executive
discretion that could be exercised in the sentencing process. It was
also decided to base this analysis upon a rzview of the relevant
sentencing statutes of each state so that a common frame of reference
could be developed from which further research could be undertaken.

Following a general review of sentencing literature and a more
rigorous study of selected relevant publications (see Appendix A)
Courts Technical Assistance Project staff identified for statutory
analysis the following six aspects of state sentencing systems in order
to describe the relationship of these provisions to the degree of
discretion permitted to judicial and executive officials:

(1) the legislatively established sentencing classifications and
penalties;

(2) the range of allowable judicial discretion regarding sentence
imposition and the degree of justification required;

(3) provisions for sentence review;




(4) the nature of parole decision-making authority;
(5) provisions for good-time and other sentence reductions; and

(6) provisions relating to the sentencing of special classes of
defendants or offenses

In many cases, analysis of the relevant state statutory provisions
regarding these sentencing process decisions required search of
numerous code sections. For a number of states, the statutory review
was supplemented by telephodne interviews with individuals in relevant
state judicial and/or executive agencies. A list of the individuals who
provided special assistance in this regard is included in Appendix B.

Simultaneous with the analysis of sentencing discretion permitted
under each state's statutes, a set of working definitions was developed
to permit eventual classification of the states according to the nature of
discretion statutorily permitted in the sentencing process. The "deter-
minate” and "indeterminate" dichotomy provided an initial framework for
categorizing each state. Those states in which the court could impose a
fixed sentence to be served in full, less applicable good time reduc-
tions, were categorized as "determinate." Those states in which the
court could impose a minimum, or minimum-maximum term, with the
actual release date determined by the parole authority, were categorized
as "indeterminate". As the study progressed, these broad classifi-
cations were refined with the addition of more discrete subcategories to
‘more accurately reflect each state's sentencing provisions. In addition,
a third classification, "partially indeterminate", was developed for those
states in which the court could set only a maximum term, with the
actual incarceration period determined by the parole authority.

It should be noted that, frequently, state sentencing statutes
display a mix of determinate and indeterminate characteristics,
depending upon the offense at issue. The sentencing classifications
that are presented in this report represent the sentencing system which
applies in each state to .most statutory offenses; in many cases,
exceptions can be found to this general categorization and many of
these exceptions are noted in the descriptions of each state's sentencing
process provided in Section III,

The project was developed and supervised by Caroline S. Cooper,
a staff attorney at the Law Institute who has prepared this publication.
The initial research was completed in May 1981 by Sharon Larson during
her Washington Justice Semester internship at the Courts Technical
Assistance Project. During the course of her work, she examined the
sentencing provisions of 36 states. Following her internship, study of
the sentencing provisions in the remaining 14 states and the District of
Columbia was completed by Debra Kelley, a research associate at the
Law Institute. Ms. Kelley also updated, where needed, Ms. Larson's
research. The results of these efforts provided the basis for the
present publication.
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B. pescription of the Statutory Classification

Scheme Used in this Report

The classification framework and workin initi i
] g definitions which were
l<3e;reloped to characterize the state sentencing systems are provided
e O“’.

1. Determinate Sentencing Schemes

We have characterized as determinate sentencin
.. e . 1 g systems those
]urlsdlctmns' in which the court sets a fixed term of years which must
be sex:ved in full, less any good time or other permissible sentence
reductions, and early parole release discretion is eliminated.

'The underlying philosophy of determinate sentencing is to maintain
cons1st9ncy and certainty in the sentencing process. In the ideal
d'etermmate sentencing system, the court sentences an offender to a
fixed term of years as prescribed by statute. In most "determinate"
states, however, some d.egree of judicial discretion is permitted, and for
this reason, the following subtypes of determinate Sentencing models
were developed to depiet the extent of judicial discretion permitted in
the sentencing decision.

a. Mandatory Sentencing: jurisdictioris in which the legislat:
has determined that the commission of certain offenses undéresg;)icaitf?gg
circumstances requires a specified mandatory term of imprisonment.
.The court has no discretion over the decision as to whether or not to
Incarcerate (i.e., the in/out decision), or the actual sentence lengtI:w

. *

b.. Sentencing Guidelines: jurisdictions in which suggested
penaltles_ pave been developed by a legislatively established commission
for spe01f1_c types of offenses, based on the nature of the offense and
gffc.and.er. Involved. Deviation from the guidelines requires written
jurisdiction. '

e i

The e‘xist.ence of informal sentencing or parole guidelines which were
not legqsl_atlvely mandated was not a factor in classifying the states
bepalzlse it was felt that such programs are designed to structure
ex1.st1x}g judicial or parole discretion rather than to define it. Informal
_gulfiqhnes can be used in any type of sentencing scheme in which
Judicial or parole discretion exists.




c¢. Presumptive Sentencing: jurisdictions in which the legislature
has established a "typical" sentence for each class of offenses which
must be imposed unless mitigating or aggravating circumstances exist.
If such circumstances do exist, the court may increase or decrease the
"typical" sentence within a narrow:range of years specified by statute.

d. Limited Range Discretion: jurisdictions in which the legis-
lature has established a narrow range of sentences for each class of
offenses within which the court can determine a fixed sentence term,
based on the aggravating and/or mitigating circumstances in each case.

Broad Range Discretion: jurisdictions in which the legislature

e.
has established broad offense categories with a wide range of sentences
permitted within each category. The court has considerable discretion
in determining the actual period of incarceration within the legislatively

prescribed sentence ranges.

2. Indeterminate Sentencing Schemes

We have characterized as indeterminate sentencing schemes those
jurisdictions in which the court sets the minimum or minimum-maximum

sentence term, within a statutorily permitted sentence range, but the
date is determined by the

actual length of incarceration and release
parole authority. ‘

The philosophy underlying the indeterminate form of sentencing is

based upon, the "rehabilitative ideal" that each offender should receive
By allowing the parole authority discretion in

individualized treatment.
determining the actual release date, the incarceration period is linked to
thie offender's rehabilitative progress as well as to the nature of offense

committed.
Two basic forms of indeterminate sentencing schemes are in use:

Statutory Minimum/Maximum.

a.
lature allows the court discretion in setting the minimum as well as the
maximum term of incarceration within a statutorily established sentence
The Parole Board determines the actual release date at some

range.
point in the term established by the court.

Mandatory Maximum,

discretion to set only the minimum term.

however, still retains the discretion to determine the actual release date

within the term set jointly by the legislature and the court.

Systems in which the legis-

Systems in which the legislature deter-

b.
mines the maximum penalty that can be imposed, leaving the court with
The parole authority,
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3.‘ Partially Indeterminate Sentencing Schemes

The third category which
nodel - was .developed to depict st i
s has been terrped partially indeterminate. gurisdiitt?or?:nggn?hnig

C. Observations

The . s
indicates ﬂslta::tti;oery analysis which was conducted for this stud
partially indetermixin E}(Jorlty of state sentencing Systems fall within ‘chy
differ, 33 of the ;1e.ca}teg.‘01:y, Although specific provisions mae
schemes which . Jurlsdictions studied have statutory sentenci pd
becomes the b Qermlt.the court to impose a term of years wh'nﬁ
sctual relesse _d};r:uzg incarceration period for the offender, with :;31
before thie  masie ‘etern?med by the parole authority at ;;ome oi i
evenly betwemr 4 ;an. period expires. The remaining 18 statesp fnll
explanations of eterminate anq Indeterminate patterns. More d o

5 of these state classifications is provided in ‘Sectiorf I1 statled

In regard to sentenci isi
legisi A .-oncing'  provisions established
ragr?gu'iglr?ic’)mmt}?f the jurisdictions have establisheq eoffegze t};'(ca)u Wi
sentence terms I“iﬁic;o :I}?n offense classes, each with angrOE?Il'ir:i%:
S € court applies 1 ini
u ; . . n
for. Séilccl;uon?’. statutorily prescribed penalties are promigerc g 21

criminal offense. brovided individually

Provisi
i jurics)‘c’llics;coigx?s for( ‘:sentence enhancement for prior offenders exist i
Sir arisc enha;lcemj;;et Chgrt I beginning on bage seven). The termrs1
applications . pnoome g‘ffand the. f:onditions which trigger their
B o (;f Lowey » differ t"'rom.]unsdiction to jurisdiction as do the
enhanoomene P .15 & prior ("habitual") offender. Moreover, senten
Jurisdictions oo eithes Gisereronses s S0, SReCUting. Byt i many
qnly upon the specific action of ths:a plros;glftocrou;}gegr ﬂcla;n cg:r;’r:sml;ig

Almi . s 4 '
the usemgstpﬁgs‘lag?sdlctlons (46) provide some sentence enhancement for
(See Chart 11 bu ';on' of a deadly weapon in the commission of a felon
these enhancemegic nsggw?s!;og:girjf).b f zipgc)ears that the invocation‘}cr)i‘
tho . . » DYy statute, m i
lesssed?spciﬁgg to habitual offenders and that the co(ifft ia}sug‘;?tat;;thﬂ;‘an
the offense 'Il‘rlllelt?iegiggentcmg hdGCiSion segarding this component ‘a;?

. . 0 which iat .
practice, however, deserves f'drthe,lx('} stl':g;?e provisions are applied in




The relationship of provisions for parole eligibility and sentence

reductions to the statutory provisions regarding criminal sentencing is
critical to delineating the overall sentencing scheme in each jurisdiction
and the degree of discretion that can be exercised in determining the
actual incarceration period for each offender. Chart III beginning on
page 21, together with the detailed description of each state's statutory
sentencing provisions in Section 1II of this report, provide a foundation

upon which this relationship can be analyzed.
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Chart |

State Statutory Provisions for Felony Sentencing

and Habitual Criminal Enhancements

STATUTORY FELONY SENTENCING ENHANCEMENT PROVISIONS
STATE CLASSIFICATION SCHEME One Prior Felony Two prior felony Three or more prior COMMENTS
conviction convictions felony convictions
ALABAMA Murder: death, life without
parole
Class A: 1ife-99 years maximum Minimum: 15 years Life or 99 years Life without parole
10 year minimum Maximum: life-99 years
Class B: 20 year maximum Class A csentence Minimum: 15 years Life
2 year minimum : Maximum: Tife to
99 years
Class C: 10 year maximum Class B sentence Class A sentence 15 year minimum
1 year and 1 day life maximum
minimum
ALASKA Murder: 20-99 years
Kidnapping: 5-99 years
Class A: up to 20 years 10 years presumptive 15 years presumptive Prior offense must
sentence sentence have occured within
Class B: up to 10 years 4 years presumptive 6 years presumptive past 7 years
sentence sentence
Class C: up to 5 years 2 years presumptive 3 years presumptive
sentence sentence
. ARIZONA Class 1 (Murder): death/life Prior offense must
. Class 2: 7 years have been committed
1A Class 3: 5 years Up to 3 times within past 10 years
, Class 4: 4 years presuuptive sentence
Class 5: 2 years Up to 2 times
Class 6: 18 months presunptive sentence
ARKANSAS Class A: - 5-50 vyears 10-50 years With 2 or more pre-
Class B: 3-20 years _5-30 years vious convictions,
Class C: 2-10 years - 3-15 years offender ineligible
Class D: not to exceed 5 years up_to 7 years for parole
CALIFORNIA Penalties prescribed for 1-3 years additional Either prior or
offenses individually term, depending on current offense must
offense be "violent" felony

et §




Chart | : State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements

STATUTORY FELONY

SENTENCING ENHANCEMENT PROVISIONS

STATE CLASSIFICATION SCHEME ~ One Prior Felony Two prior felony Three or more prior COMMENTS
. conviction convictions felony convictions
! COLORADO Cigss 1: life/death 25-30 years * rm Life Prior felony convic-
: Class II: B-12 years tions must be within
: Class III: 4-8 years past 10 years
; Class IV:  2-4 years Applies only if
i Class V: -2 years current felony is
‘ sentencable to at
; least 5 year maximum
{ CONNECTICUT Capital Felony: life/death Special provisions
: Class A: Arson Murder: for crimes against
3 life without parole the elderly and
! Class A Murder: 25 years-life sexual assault with
p Class A: 10-25 years deadly weapon
: Class B: 1-20 years Sentenced as Class A
i Class C: -1-10 years or next higher offense
: class, depending upon
offense
DELAWARE Class A: 1life Life (for specified Life (for specified Life {for specified
offenses) offenses) offenses)
Class B: 3-30 years
. Class C: 2-Z0 years
Class D: 10 years
Class E: 7 jyears
DISTRICT OF Penalties prescribed for Up to twice prescrib- Up to life Up to Tife Not mandatory
COLUMBIA offenses indjvidually ed sentence )
FLORIDA Capital felonies: 1life or death
Life felony: 30 years to life None None Up to twice
_prescribed maximum
‘ 1st degree: 0-30 years or life
] 2nd degree:. 0-15 years
| 3rd degree: 0-5 years
y
] GEORGIA Penalties prescribed for Maximum prescribed Maximum prescribed Maximum prescribed by
: offenses individually by law by law law without parole
: HAWAII Class A: 20 years 5 year mandatory 10 year mandatory

Class B: 10 years
Class C: 5 years

minimum, non-spend-

able, without parole

minimum, non-suspend-
able, without parole




Chart | : State Statutory Provisions tor Felony Sentencing and Habitual Criminal Enhancements

STATUTORY FELONY - SENTENCING ENHANCEMENT PROVISIONS
STATE CLASSIFICATION SCHEME [ One Prior Felony Tvwo prior felony Three or more prior COMMENTS
conviction convictions felony convictions
1DAHO Penalties prescribed for Mandatory minimum Mandatory minimum Prior offenses must
offenses individually term without parole term without parole must have been com-
mitted within past
10 years
ILLINOIS Murder: 20-40 years of life Life Life Life Applicable only to
Class X: 6-30 years “forcible" felony
Class 1: 4-15 years convictions
Class 2: 3-7 years
Class 3: 2-5 years
Class 4: 1-3 years
INDIANA Class A: 30 years 30 years added to 30 years added to 1f 10 years have
Class B: 10 years presunptive sentence presumptive sentence passed since prior
Class C: 5 years conviction, addition-
Class D: 2 years al term can be re-
duced by up to 25
_years
TOWA Class A: life without parole 3 years minimum term 3 years minimum term Applies to Class C
Class B: 25 years maximum and D offenders only
Class C: 10 years maximum
Class D: - 5 years maximum
KANSAS Class A: life The minimum and maximum|{ The minimum and maxi- | Same as Two Priors
Class B: 5-15 years minimum term imposed cannot be | mum term imposed can-
20 years-1ife maximum less than the lowest not be less than the
Class C: 1-5 years minimum penalty prescribed by lowest penalty pre-~
10-20 years maximum law and greater than scribed by law and
Class D: 1-3 years minimum twice the highest greater than three
. 5-10 years maximum penalty prescribed by times the highest
Class E: 1 year minimum law penalty prescribed
2-5 year maximum by law
KENTUCKY Capital Offenses: death or try A1l prior offenders
as_Class A must serve minimum of
Class A: 20 years to life Up to Tife Same as Two Priors 10 years prior to
Class B: 10-20 years 20 years to life parcle eligibility
Class C: 5-10 years 10-20 years
Class D! 1-5 years

RN PSR
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Chart 1 : State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements

STATUTORY FELONY

w

ENTENCING_ENHANCEMENT PROVISIONS

STATE CLASSIFICATION SCHEME One Prior Felony Two prior felony Three or more prior COMMENTS
conviction convictions felony convictions
LOUISIANA Penalties prescribed for 1/3 maximum prescribed| 1/2 maximum prescribed{ 20 years-life, depend-| Current offense must
offenses individually by law to twice the by law to 1life, ing on offense be committed within
maximum depending on offense 5 years of expira-
tion of prior )
sentence
MAINE Murder: 25 years-life
Class A: 20 years
Class B: 10 years
Class C: 5 years
Class D: 1 year
MARYLAND Penalties prescribed for Term not less than Life without parole Applies only to
offenses individually 25 years without "crimes of violence"
parole
MASSACHUSETTS| Penalties prescribed for Sentenced to maximum Same as Two Priors Prior sentences
offenses individually term must have been at
least 3 years each
MICHIGAN Penalties prescribed for 1.5 times maximum Twice maximum pre- 15 years-life,
offenses individually prescribed by law scribed by law depending on offense
MINNESOTA Penalties prescribed in guide- 3 years minimum 3 years minimum 3 years minimum Applies only to sex
lines for offenses individually offenses; prior con-
victions also re-
flected in guidelines
sentence
MISSISSIPPI Penalties prescribed for Non-violent crimes: Non-violent crimes:
offenses individually maximum prescribed maximum prescribed
by law, without by law, without
suspension. or parole suspension or parole
Violent crimes: life | Violent crimes: life
MISSOURI Class A: 10-30 years or life 5-100 years Past conviction must

Class B: 5-15 years
Class C: 7 years maximum
Class D: 5 years maximum

be within past 5
years

Ol




Chart | : State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements

STATUTORY FELONY ) } SENTENCING _ENHANCEMENT PROVISIONS |
STATE CLASSIFICATION SCHEME i Une Prior Felony Two prior felony Three or more prior COMMENTS
conviction convictions felony convictions
MONTANA Penalties prescribed for 5-100 years additional| 10-100 years addition- Current offense must
offenses individually or up to $50,000 fine al or up to $50,000 be within 5 years of
fine release for prior
offense
NEBRASKA Penalties prescribed for 10-60 years unless Same as Two Priors
offenses individually greater penalty pre-
scribed for offense
NEVADA Penalties prescribed for 10-20 years Life, either with or
offenses individually without parole
NEW 1st degree murder: 10-30 years 10-30 years
HAMPSHIRE mandatory life
2nd degree, maximum: 1life
Class A: maximum: 15 years
minimum: 1/2 maximum
Class B:  maximum: 7 years
minimum:  1/2 maximum
Attempted murder:
maximum: 30 years
minimum: court's
discretion
NEW JERSEY 1st degree: 15 years 1st degree murder: Same as Two Priors Prior convictions
30 years-life; must be within
all other 1st degree past 10 years
offenders: 20 years-
life
2nd deqree: 7 years 10-20 years Same as_Two Priors
3rd degree: 4 years 5-10 years Same as _Two Priors
4th degree: 9 months 18 months Same as_Two Priors
NEW MEXICO 1st degree: 18 years 1 year increase, 4 year increase, 8 year increase,
2nd degree: 9 years non-suspendable non-suspendable non-suspendable
3rd degree: 3 years
4th degree: 18 menths

e A
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Chart I : State Statutory Provisions for Felony Sentencing and Habitual Criminal Enh¢rcementa

STATUTORY FELONY SENTENCING ENHANCEMENT PRQVISIONS
STATE CLASSIFICATION SCHEME One Prior Felony Two prior felony Three or more prior COMMENTS
conviction convictions felony convictions

NEW YORK Class A: up to life Prior felony convic-
Class A-1: 15-25 years tions must be for
Class B: 1-25 years 12-25 years Same as One Prior Same as One Prior violent crime within
Class B-1I: 3-8 years, 4 months past 10 years
Class C: 1-15 years 8-15 years Same as One Prior Same as One Prior
Class D: 1-7 years 5-7 years Same as One Prior Same as One Prior
Class E: 1-4 years At least 4 years Same as One Prior Same as One Prior

NORTH Class A: death or life

CAROLINA Class B: 1life
Class C: 20 years 2 year increase 4 year increase
Class D: 16 years
Class E: 12 years
Class F: 8 years
Class G: 6 years ear increase 2 year increase
Class H: 3 years, 6 months 1.5 year increase 2.5 year increase
Class I: 2 years 6 month increase 1 year increase
Class J: 1 year

NORTH DAKATO{ Class AA: life Prior convictions
Class A: 20 years Life must be Class B or
Class B: 10 years 20 vears above, or one Class B
Class C: 5 years 10 years and two lower

felonies

0HIO

1st degree:

maximum;
minimum:

2nd degree:

maximum:
minimum:

rd degree:

25 years
4, 5, 6 or 7 years

15 years
2, 3, 4 or 5 years

maximum: 10 years

winimum: 1, 1.5, 2 or 3 years
4th degree: .

maximum: 5 years

minimum: .5, 1, 1.5 or 2 years

Increased penalty
allowable, though
none specified

Same as One Prior

Same as One Prior

Discretionary with
court

am———

n
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Chart i : State Statutory Provisions tor Felony Sentencing and Habitual Criminal Enhancements

STATUTORY FELONY

SENTENCING ENHANCEMENT PROVISIONS

Murder II: 1life
Murder III: 1life
1st degree felony:
20 years maximum
2nd degree felony:
10 years maximum
3rd degree felony:

7 years maximum
1st degree misdemeanor:
5 years maximum
2nd degree misdemeanor:
2 years maximum
3rd degree misdemeanor:
1 year maximum

STATE CLASSIFICATION SCHEME One Prior relony Two prior felony Three or more prior COMMENTS
conviction convictions felony convictions .
OKLAHOMA Penalty prescribed for
offenses individually
Felonies punishable by Term not to exceed Same as Two Priors
less than 5 years 10 years
relonies punishable by Terim no less than Same as Two Priors
over 5 years 10 years
OREGON Murder: death or life
Treason: mandatory life 30 years Same as One Prior Same as One Prior
Class A: 20 years maximum
Class B: 10 years maximum
Class £: 5 years maximum
PENNSYLVANIA | Murder I: death or life

RHODE ISLAND

Penalty prescribed for

Additional term of up

Same as One Prior

Same as One Prior

offenses individually to 25 years
SOUTH Penalty prescribed for Can apply maximuin Life
CAROLINA offenses individually sentence

el

e ST T T T VT
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Chart 1 : State Statutory Provisions for Felony Sentencing and Habitual Criminal Enhancements

STATE

STATUTORY FELONY
CLASSIFICATION SCHEME

SENTENCING ENHANCEMENT PROVISIONS

““Orne Prior Felony

conviction

TWo prior felony
convictions

Three or more prior
felony convictions

COMMENTS

SOUTH DAKQTA

Class A: death or life
Class B: mandatory life

Class 1: maximum: 1life
Class 2: maximum: 25 years

Can impose penalty for { Sawe as One Prior

next higher offense

Can impose sentence
for Class 1 felony

Class 3: up to 15 years class
Class 4: up to 10 years
Class 5: up to 5 years
Class 6: up to 2 years
TENNESSEE Penalties prescribed for Life, for certain Life
offenses individually specified offenses
TEXAS Capital felonies: death or life
1st degree felonies: 156-99 years Life
2-99 years or life
2nd degree felonies: Penpalty for Ist Life
2-20 years degree felonies
3rd degree felonies: Pepalty for 2nd Life
: 2-10 years degree felonies
]
UTAH Capital felonies: death or life 5 years-life Prosecutor has dis-
1st degree felonies: cretion regarding
maximum: life decision to prosecute
i minimum: 5 years as habitual offender
; 2nd degree felonies:
maximum: 15 years
minimum: 1 year
3rd degree felonie:z:
maximum: 5 years
VERMONT Penalties prescribed for

offenses individually

Decision to sentence
offender as habitua)l
offender is discre-~
tionary with court;
indictment must also
show previous convic-
tions and give notice
tp offender of habit-
ual offender status

d
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Chart | : State Statutory Provisions for Felony Santencing and Habitual Criminal Enhancements

STATUTORY FELONY SENTENCING ENHANCEMENT PROVISIONS

STATE CLASSIFICATION SCHEME One Prior Felony Two prior fejony Three or more prior COMMENTS
conviction convictions felony convictions
VIRGINIA Class I: death or life Prior convictions
Class II: 1life or minimum relate only to
of 20 years parole eligibility

Class III: minimum: 5 years
maximum: 20 years
Class IV: minimum: 2 years
maximum: 10 years
Class V: minimum: 1 year
maximum: 10 years
Class VI: minimum: 1 year
maximum: 5 years

WASHINGTON Class A: up to 20 years 10 year mandatory
Class B: up to 10 years minimum term

Mandatory 1ife term Same as Twe Priors
for certain felonies

WEST Penalty prescribed for 5 years additional Life, with 15 years Imposition of habitu- i
VIRGINIA offenses individually minimum services be- al offender provi- i
fore parole sions require D.A. to !
’ eligibility file with court prior
’ , to sentencing infor-
N . mation setting forth
- prior convictions and
. sentences
. WISCONSIN Class A: life Prior convictions
' Class B: up to 20 years up to 10 years must be within
additional 5 years
Class C: up to 10 years up to 6 years
additional
Class D: up to 5 years
2l Class E: up to 2 years
< WYOMING -Penalty prescribed for

Class C: up to 5 years

specified by statute

offenses_individually
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Chart H

State Sentencing Provisions Regarding the

Use/Possession of a Firearm or Other Deadly Weapon

of felony is Class B offense: minimum
shall not be less than 5 years

No probation or parole prior to § year
service of term

STATE SENTENCE ENHANCEMENT COMMENTS
ALABAMA No specific provision
ALASKA 6 year presumptive sentence Applies to first offenders
involved in Class A offense
ARIZONA Up to 3 times presumptive penalty
[ ARKANSAS Up to 15 year additional sentence
CALIFORNIA 1 year additional sentence Applies to "deadly weapons"
2 years additional sentence Applies to "firearms"
':COLORADO The mandatory minimum within the Applies to "deadly weapons"
presumptive range must be imposed
;CONNECTICUT Mandatory minimum of 5 years
DELAWARE Possession of firearm during commission

DISTRICT QF
COLUMBIA

1st conviction: possible sentence up

to life

Two or more convictions: minimum term
of 5 years and maximum not less than

3 times minimum imposed, which may be up
to life

FLORIDA

3 year mandatory minimum which must be
served before parole eligibility or good
time dredits can apply

GEORGIA

Ist conviction: 5 years additional sentence
2nd conviction: 10 years, non-suspendable,

without parole

HAWAII

Use of firearm in Class A offense: 10 years
5 years

Use of firearm in Class B offense:

C e
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Chart it | TE SENTENCE ENHANCEMENT COMMENTS
|
|
‘ | MISSISSIPPT Zo specific provision for use of firearm
STATE SENTENCE ENHANCEMENT COMMENTS ; ggravated assault and/or attempt to
| commit serious bodily harm with deadly
, | Retboy i gt
ery wi
1DAHO 3-15 yearsmandatory minimum in addition Applies if offender convicted | 3 yearyminimugse of deadly weapon:
to sentence of previous felony within {
tast 10 years ‘ MISSOU
i OURI Ist conviction:
j ction: 2-10 years additi .
3rd conviction: 4. itional Applies to use of "
ILLINOIS Use becomes a Class X crime sentenceable Applies to certain weapons, | ton:  4-20 years additional weapon" dangerous
to 6-30 years as specified | MONTANA
U iction:
3 1st conviction; ﬁ-]o years minimum, Applies to use of "da
INDIANA No specific provisions but court's Applies to use of a "deadly ! 2nd or subsequent gg;igsggndéb]e Weapon® while committ?ggrous
discretion is limited regarding weapon" ; non—sug 1og.b4-20 years offense
sentence altermatives; probation | pendable
cannot be imposed i
) NEBRASKA 3-10 years additional Applies to use of "fj "
10WA Minimum of 5 years service prior to For use of "firearm" { irearm
parole eligibility : NEVADA Term of impri
! M O prisonment equa i . .
i _ addition to term for cgim; ggm;?gtég AppTies to use of "Firearn®
KANSAS Minimum prescribed by Taw must be Applies to use of "firearm" i
imposed and is non-suspendable ! NEW Mandatory mini ;
; HAMPSHIRE probation | " ¥1th o parole or Applies to use of "firearm"
KENTUCKY Ineljgib]e,for.probation or other Applies to use of "firearm" ¢
non-incarcerative alternatives 5 NEW JERSEY qusession of deadly Weapon'other than
. f}rgarm or explosive during commission
LOUISIANA No provision po Telony is 3rd degree offense
i ‘ ossession of firearm or explosives
i ‘ gg;;ng cgmm1ssion of felony is punish-
MAINE Depending on crime committed, penalty Applies to use of "firearm" ; f to ruﬁscoﬂgu3$§;§$ offense, sentence
imposed is either one class higher or a j : within discretion yfor consecutively
mandatory minimum provided by statute : ot Zourt
! i
| [ NEW MEXICO Non-capi ) )
MARYLAND 5-15 years mandatory minimum Applies to use of handgun; ‘ i prgsgigg:§1i:§lggg~d gaSTC sentence
additional sentence considered separate offense | { suspendable ed by 1 year, non-
; ; ggd conviction: 3 years increase
MASSACHUSETTS Additional term of 2.5-5 years, non- Applies to possession of ’ ‘ n-suspendable
suspendable, at least 1 year must be deadly weapon, including :
served firearm, during commission : NEW Y : .
of a felony g ORK Possession during Class B gfggnse“ Applies to use of “Ffirearm"
. . - ears
Possession during Class ¢ offenge:
MICHIGAN Armed robbery: 2 year mandatory minimum 4.5-15 years
qurying firearm or dangerous weapon } Y
with unlaw intent: up to 5 years i ?f ggsgﬂl Use of fjrearm while committing felony:
| iy NA 7 year minimum if prior felon )
MINNESOTA Use of any dangerous weapon other than a Use of any weapon i §§ _
firearm: i NORTH DAKOTA Duri
1st cenviction: 1 year and 1 day or up i ! m?:};ﬂmcgisj 2 og B zelony: the Applies to use or threat to
to maximum prescribed by law for offense 1 i posed, non-sus z Srb]erm must be im- use "firearm"
2nd or subsequent conviction: 3 years or | ! Duriné Class cpfn]a & .
up to maximum prescribed by law L i elony: 2 year minimum
Use of a firearm: i . i
1st conviction: 3 year minimum . w OHIO No . s .
2nd and subsequent conviction: 5 year ! : i specific provision
minimum —

e .
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Chart 1)

SENTENCE ENHANCEMENT
COMMENTS

Chart 11

WASH
INGTON Ist conviction: 5 year mandatory

minimum, non-sys
2nd conviction: 7.5p;2:33g§ny

Applies to use of "fireapmy

SENTENCE ENHANCEMENT COMMENTS

STATE
OKLAHOMA No specific provision 3rd ?g::mug? non-suspendab? e
iction: 15 ;.
hon-suspendable year minimun,

Applies to use or threat to
use "firearm"

WESY

VIRGINIA Offender must serve at Jeast 3 years

or - '

1es?ag;$g?etggggégﬁoseff fpjerever is
'y e i

parole cons1deratiog 19ible for

OREGON - Ist conviction: minimum of 5 years
2nd conviction: minimum of 10 years
Applies to yse of "fireapn

3rd conviction: minimum of 30 years

PENNSYLVANIA Additional term up to 5 years which
may run concurrently or consecutively
|

within discretion of court

Ql : i

C1::: é: up to life additional term y

Gass C: up to 20 years to 5 ye e

Gass D: up to 10 years vears
T up tos years, additiona) term

c ) up t
lass E: up to 2 years, addigiogaf ¥:$£S

up to 3 years

Applies to use of “fireapmt

Applies to use of "firearm"

RHODE ISLAND 1st conviction: term not less than

2 years nor greater than 10 years
2nd conviction: 5-20 years
3rd conviction: 10-life term

WYOMING i
Ist conviction: additional term of

Applies to possession of
Tmprisonment up tq 10 years

additional term of
Applies to possession of

SOUTH 1st conviction: : on 0
CAROLINA imprisonment not greater than 1 year firearm during commission
or a fine of $1,000, or both of felony
2nd conviction: S
S oNVE ! additio firearm"
"Prisonment up to 23i;e§$£m of

2nd conviction: additional term of
imprisonment not greater than 2 years
3rd and subsequent conviction: additional
term of imprisonment not greater than

5 years
SOUTH DAKOTA 1st conviction: 3rd class felony, pen- Applies to possession of
alty imposed is consecutive to firearm other than machine
gun or short shotgun

sentence imposed for principal felony
2nd or subsequent conviction: treat as
Ist Class felony

Concealment of weapon with intent to
commit felony is Class 5 felony

T

TENNESSEE Possession of firearm: 2-5 years con-
secutive with sentence for principle

offense
Use of firearm:

I1st conviction: 5 year
non-suspendable

2nd conviction: 10 year
non-suspendable

Penalty imposed is for next higher Applies to use of firearm

Pvrior conviction: 5-15 years

TEXAS
offense than principal offense
i
;
UTAH Possession during Ist and 2nd degree '
felonies: 1-5 years
Possession during 3rd degree felony: |
5-15 years ;
1
!
|

No specific provisions

VERMONT
VIRGINIA 1st conviction: use or display con-
stitutes Class 6 felony, 1-5 years and/or .
$1,000 fine u
v L
; . i
’ &.J st

)




Chart 1l

State Provisions Regarding Parole Eligibility

and Sentence Reduction

STATE

PKOVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

GEMERAL

SPECIAL PROVISIONS

GOOD TIME

“BLOOD" TIME

OTHER

COMMENTS

ALABAMA

1/3 of sentence or
10 years, whichever
is less

Death sentence
comnuted to life;
15 years

Class I: 75 days for every

30 days served

Class Il: 40 days for
every 30 days served
Class I11: 20 days for
every 30 days served
Class IV: ineligible

30 days annually
for a donation

ALASKA

1/3 of term

One day for every 3 days
served

3 days per month for
meritorions conduct
for first year; each
succeeding year 5
days per month

ARIZONA

1/2 or 2/3 of
sentence, depending
on senterice

Life: 25 years

Class I: 1 day for every
2 days served

Class I1: 1 day for
every 3 days served

A1l offenders
released 180 days
prior to expiration
of term

ARKANSAS

Within discretion of
Board to release
any time

Unless minimum
term mandatory,
firt offenders
released at any
time,

Second offendersi
1/3 minus good
time.

Subsequent of fen
ders: 1/2 of
sentence

Class 1: 10 days per
month
Class II: 5 days per
month
Class IIl: - 1gible

Meritorious conduct:
10 days per month
additional

M s e e
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Chart 1li : State Provisions Regarding Parole Eligibility and Sentence Reduction

PROVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS
STATE GENERAL SPECIAL PROV!SION# GOOD TIME "BLOOD" TIME OTHER COMMENTS
CALIFORNIA | Expiration of 173 reduction of term for
sentence minus good conduct oy partici-
good time pation in prison programs
COLORADO Term to be served in 15 days per month Meritorious perform-
full minus good time ance: additional 15
days per 6 months
CONNECTICUT| Effective July 1, For a sentence up to 5 Prison Industry: 1 day
1981, parole was years: 10 days for each for every 7 consecutive
abolished month served days;
for a sentence greater Meritorious conduct:
than 5 years: 12 days up to 120 days deduc-
for each month served tions from term
DELAWARE 1/3 of sentence less | Mandatory minimum| 1st year of sentence: Participation in re-
good time must be served in| 5 days per month habilitative prison
full 2nd year: 7 days per programs; additional
month 5 days per month
3rd year: 9 days per
month
subsequent years:
10 days per month
DISTRIC OF | Expiration of minimum Sentence of 1-3 years:
COLUMBIA 6 days per month

3-5 years: 7 days
per month

5-10 years: 8 days
per month

over 10 years:

10 days per month

[X4
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Ghart ill : State Provisions Regarding Parole Eligibility and Sentence Reduction

PKGVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

STATE GENERAL BPECIAL PROVISIONS GOOD TIME “BLOOD" TIME OTHER COMMENTS
FLORIDA Parole guidelines Life: 25 years 1st and 2nd year of sentence: One day for every day
have been developed 3 days per month day of productive work;
which establish pre- 3rd and 4th year: 6 days 6 days per month for
sumptive release per month those unable to work but
dates based on seri- subsequent years: 9 days use time well; 1-6 days
ousness of offense per month per month for no viola-
tions in past 6 months
GEORGIA 1/3 of sentence 1st year: 1 month
2nd year:. 2 months
subsequent years:
3 months
Not applicable to life
senptences
HAWAT I Within discretion of 10 days maximum for every
Board month served (except for
life sentences where no
good time applies)
{ ces
ife terms or terns Some must serve 1-3 year sentences: : Additional 5 Qays.per
10AHO ;:gater than 30 years:| mandatory 6 days per month ; month for meritorious
10 years minimums 3-5 year sentences: : conduct
less than life or 7 days per month i
30 year terms: 5-10 year sentences: i
5 years or 1/3 term, 8 days per month i
whichever is less 10 years or more: ]
10 days per month
ILLINOIS Service of term in One day for each day
full minus good served
time ;
INDIANA Service of term ip Class I: 1 day for each

full minus good
time

day served

Class Il: 1 day for
every two days served
Class II1: no good time

e

B e T e




Chart ill : State Provisions Regarding Parole Eligibility and Sentence Reduction

PKGVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS
I0WA Board may relcase at | Class A: 1si year: 1 month Trustee: additional
any time; individual | Governor must 2nd year: 2 months 10 days per month
may be required to commute to a 3rd year: 3 wonths
serve term in full term of years; 4th year: 4 wonths
minus only good time | review within 5th year: 5 months
5 years. subsequent years:
Forcible felon- 6 months
ies, previous
conviction:
1/2 maximum im-
posed
KANSAS Following service of | Class A requir- 1st year of imprisonment: Heritorious good time:
minimum term less ing life: 15 2 months applied to additional 30 days
good time earned years must be minimum and maximum
served; if fire- | 2nd year: 4 inonths
arm used, must applied to reduce
serve minimum minimum and maximum
term or sen- 3rd and subsequent
tenced as years: 6 months
habitual applied to reduce
criminal minimun and maximun
KENTUCKY Board may release Not more than 10 days per Additional 5 days per
offender at any time month month for meritorious
conduct or performance
of duties
LOUISIANA 1/3 of sentence 1st offenders Credit for time

with less than

5 year sentence:
anytime prior to
1/3 of term;
life: ineligible
unless term com-
muted to a fixed
period of years

served in custody

ve
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Chart Ili : State Provisions Regarding Parole Eligibility and Sentence Reduction

PROVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS
MAINE No parole; 10 days per month Additional 2 days per
service of term month for performance
in full minus of work duties
good time
MARYLAND 1/5 of term Life: 15 years 5 days for each month Additional 5 days per
month for meritorious
conduct and special work%
no more than 5 days per
month
MASS~ Violent offenders Certain crimes 4 months-364 days: 1 pint blood = Work, educational
ACHUSETTS must serve 2/3 of require service 2 1/2 days per month 10 days programs permit reduc-
minimum sentence of a minimum of 2-3 years: tion of up to 7 1/2
Non-violent 2 years 7.5 days per month days per months
offenders must Offenders serv- 3-4 years: served
serve 1/3-of min- ing life terms 10 days per month Confinement in prison
imum sentence for crimes 4 or more years: camp: 2 1/2 days per
other than lst 12.5 days per month month
or 2nd degree
murder eligible
for Parole
Hearing after
serving 15 years
MICHIGAN Expiration of minimum Mandatory minimum; 1st and 2nd year: § days

term minus good time

&

must be served
in full

per month

3rd and 4th year: 6 days

per month

5th and 6th year: 7 days

per month

7th - 9th year: 9 days
month

per
10th - 14th year: 10 days

per month

15th - 19th year: 12 days

per month

over 20 years: ‘15 days per

month

G¢




Chart Wl :

State Provisions Regarding Parole Eligibility and Sentence Reduction

PROGVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS
STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS
MINNESOTA Expiration of Life: 20 years 1 day for every 2 days
sentence minus good Life with pre- served
time vious murder con-
viction: 25
years
MISSISSIPPI | 1 year after admis- Ist year: 3 days per mo. Additional 30 days
sion to prison 2nd year: 4 days per mo. per year within dis-
system within 3rd year: 5 days per mo. cretion of Superin-
discretion of Board 4th year: 6 days per wo. tendent,
5th year: 7 days per mo.
6th year: 8 days per mo.
7th year: 9 days per no.
8th year: 10 days per mo.
9th year: 11 days per mo
Over 10 years: 1t days
per month
MISSOURI 1/2 of term; no one "Nondangerous
shall serve more offenders":
than 2/3 of term 1/4 of term;
Life: 30 years
MONTANA 1/3 of sentence or "Dangerous Mediumt I: 10 days per wo. Educational programs:
one year (nondanger-| offenders: Medium II: 13 days per mo. 13 days per month
ous offenders) - 1/2 of sentence Medium I1 (after one year): Self-improvement
15 days per month activities: 3 days
per month
! NEBRASKA Expiration of 1st year: 2 months Additional 5 days per
| minimum term minus 2nd year: 2 months month for performance
i good time 3rd year: 3 months of duties
B subsequent years:
3 4 months

9¢

T A T 207




Chart !ll : State Provisions Regarding Parole Eligibility and Sentence Reduction

STATE

PROVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

GENERAL

SPECIAL PROVISIONS

GOOD TIME

"BLOOD" TIME

OTHER

COMMENTS

NEVADA

1/3 of sentence or
one year, whichever
is greater

1st two years: 2 months
2nd two years: 4 months

subsequent years:

5 months for each year

served

Certain credits
as Board may
grant

Certain credits as
Board may grant

NEW
HAMPSHIRE

Service of minimum
term minus good
time

Life: 18 years
minus good time
Life for murder I
40 years minus

90 days for each year

of minimum term of
service

Additional 5 days
against minimum
and maximum term
for each dona-
tion

Meritorious conduct:
5 additional days
against minimum and
maximum term

NEW
JERSEY

Anytime within
discretion of
Parole doard
unless minimum
term imposed

Offense Classes

1 and 2 have a
fixed minimum
term to be served
prior to parole
consideration

One day for every
5 days served
but can't reduce

a mandatory minimum

NEW
MEXICO

Service of term in
full minus good
conduct

Life: 30 years

None, as of July 1979

time:

Meritorious conduct:
10 days per month
Support-service work:
0-5 days per month
Industrial good tinme:
0-10 days per month
Extra-Industrial good

0-10 days

additional per month

NEW YORK

Following expiratior

of minimum term

Up to 1/3 reduction of

maximum term

L3
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Chart Ili : State Provisions Regarding Parole Eligibility and Sentence Reduction

3

PSXOYISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS 2;
STATE GENERAL SPECIAL PROVISIONS GOOD TIME “BLOOD" TIME OTHER COMMENTS
NORTH For felon i 1d i iti
y committed ay for each day in Additional reducti
CAROLINA after July 1, 1981: custody may be awarEZduﬁglozzrk
90 days before ex- education, etc. ,

piration of term
minus good time

NORTH Anytime within dis- Sentence of 1-3 years: Meritorious conduct:
DAKOTA cretion of Parole 6 days per month additional 2 days per
Board sentence of 3-5 years: month
7 days per month
sentence of 3-10 years:
8 days per month
sentence of 10 years or
more: 10 days per month
OHIO Expiration of Capital offense:| 1 year: 5 cys per mo.
minimum term minus 15 years 2 years: 6 days per mo.
good time 3 years: 8 days per mo.

4 years: 9 days per mo.
5 years: 10 days per mo.

OKLAHOMA 1/3 of minimum term No automatic statutory 20 days for One day for every day
of an indeterminate good time every donation enrolled in education-
sentence (or deter- (4 donations al or vocational
minate if applicable) maximum per training programs

- year
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Chart lll : State Provisions Regarding Parole Eligibility and Sentence Reduction

PRGVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

STATE

GENERAL

SPECIAL PROVISIONS

GOOD TIME

“BLOOD" TIME

OTHER

COMMENTS

OREGON

Anytime within dis-
cretion of Parole
Board

For those con-
victed of "aggra-
vated murder”:
20-30 year ser-
vice of term as
specified by
statute;

Judge may recom-
mend- for any
felony a minimum
term to be served
and parole board
must respect this,

ative vote of 4
board members

except with affirm-

One day for every 2 days
served

Prison Industry or
certified education-
al progranms:

1st year: - 1 day for
every 15 days

1st-5th year: 1 day
for every 7 days
subsequent years:

1 day for every 5 days
Prison Agriculture:
1st year: 1 day for
every 10 days
subsequent years: 1 day
for every 6 days

Work Camp:
Ist year: 1 day
for every 6 days

1 day for every
4 days

Subsequent years:

PENN-
SYLVANIA

Maximum term of con-
finement greater than
2 years: eligible
following expira-
tion of minimum term
Maximum term of con-
finement less than

2 years: eligible
any time prior to
expiration of
minimum tern

No statutory good time

RHODE
ISLAND

Following service of
1/3 of term

iLife term or des-
ignated habitual
criminal: service
of at Teast 10
years

No statutory good time

62
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Chart Il :

State Provisions Regarding Parole Eligibility and Sentence Reduction

PROVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDYCTIONS

STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS

SOUTH Sentence less than First offenders: | Permitted by statute Earned work credits:

CAROLINA 30 years: service service of mini- up to 1 day for

of 1/3 of term mum.(1/4 of term) every 2 days, with a
Senterice greater maximum of 180 days
than 30 years: per year

service of at

least 10 years

Review after 1/4 of

term

SOUTH 1st offender: To be determined within

DAKOTA following service discretion of Governor
of 1/4 of term 1 and on recommendation of
2nd offender: Parole Board
following service
of 1/2 of term
Subsequent offender:
following service of
3/4 of term
(not applicable to
1ife sentences)

TENNESSEE Following service of | Class X: follow-| Class I: 30 days per Participation in prison
minimum term or at ing service of month programs: range from
least 1 year 40% of mandatory | Class II: 22 days per 1-15 days per month

sentence month
Class III: 10 days per
month
Class IV: no credit
- (Class X and repeat
offenders)
TEXAS For offenders No offender Trustee: 30 days for 30 day commuta-

sentenced after
August 29, 1977:
following service
of 1/3 of maximum
term or minimum
of 2 years

serves more than
20 years without
parole consider-
ation

every 30 days served
Class I: 20 days for
every 30 days served
ClassII: 10 days for
every 30 days served
Class III: none

tion of sentence
for every dona-
tion allowed
(maximum of

one per year)

Deductions apply to
reduce the 1/3 of
maximum term to be
served prior to
parole consideration

0¢




Chart 1l :

State Provisions Regarding Parole Eligibility and Sentence Reduction

A PROVISIONS FOR PAROLE ELIGIBILITY PROVISIONS FOR SENTENCE REDUCTIONS
STATE GENERAL SPECIAL PROVISIONS GOOD TIME "BLOOD" TIME OTHER COMMENTS
UTAH Determination of
parole eligibility
after 6 months of
confinement
VERMONT Any time within 10 days per month Additional 5 days per
discretion of for special services
Parole Board rendered
VIRGINIA 1st offenders: Life: 15 years Class 1: 30 days for
j 12 years or 1/4 Two or more life . jevery 30 days served
, sentence, which- sentences: 20 Class II: 20 days for
ever is less years every 30 days served
2nd offenders: Class III:; 10 days for
, « 13 years or 1/3 every 30 days served
. sentence, which- Class IV: no good time
N ever is less
. 3rd offenders:
, 14 years or 1/2
sentence, which-
. ever is less
v J : subsequent
; offenders: 15
years or 2/3
sentence, which-
¥ ever is less
WASHINGTON | Anytime within the Mandatory mini- Up to 1/3 reduction of
. p discretion of the mums must be sentence, at discre-
- g Parole Board served prior to tion of Parole Board
' - - parole consider-
; ations
. Life term:
T . following service
« : of 20 years minus
; good time

ie
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Chart Il :

State Provisions Regarding Parole Eligibility and Sentence Reduction

PROVISIONS FOR PAROLE ELIGIBILITY

PROVISIONS FOR SENTENCE REDUCTIONS

STATE GENERAL SPECIAL PROVISIONS GOOD TIME “BLOOD" TIME OTHER COMMENTS
WEST Following service of | Life sentence, Term of sentence 1-3 Life term not
VIRGINIA minimum term of 1st conviction: years: 6 days per month subject to
sentence service of served good time
Armed robbery: 10 years Term of sentence 3-5 years: reductions
1/3 of definite Life sentence, 7 days per month served
term 2nd conviction: Term of sentence 5-10 years:
service of 8 days per month served
15 years Term greater than 10 years:
10 days per month served
WISCONSIN Following service Life term: 1st year: 1 month Outstanding work or
of 1/2 of term service of 20 2nd year: 2 months educational perform-
years minus 3rd year: 3 months ance: additional
good time 4th year: 4 months 1 day for every 6 days
5th year: 5 months of such conduct
Subsequent years: 6 months
WYOMING Anytime within the Discretionary according

discretion of the

Parole Board

to Parole Board - no
automatic statutory
good time

2c
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II. Classification of States

According to the Nature of
Discretion Permitted in the
Sentencing Process

A. Summary of Ail States

The following tables summarize the state by
state analysis of statutory sentencing provisions
and the classification patterns that resulted. A
discussion and commentary on each  state's
provisions is provided in Section Il B.
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Table | : li
|
Classification of States According to the Nature of ff
Discretion Permitted in the Sentencing Process f{ 24, MINNESOTA Determinate/Sentencing Guidelines
{, 25. MISSISSIPPI Partially Indeterminate
|
}; 26. MISSOURI Partially Indeterminate
}f 27. MONTANA Partially Indeterminate
1. ALABAMA Partially Indeterminate , A fl 28. NEBRASKA Indeterminate/Statutory Minimum-Maximum
2. ALASKA Partially Indeterminate ’ ;;’ 29. NEVADA Partially Indeterminate
. . : i1 |
3. ARIZONA Partially Indeterminate o : 30. NEW HAMPSHIRE Indeterminate/Statutory Minimum-Maximunm
4., ARKANSAS Partially Indeterminate j | 31. NEW JERSEY ~ Partially Indeterminate
mi ive Sentencing ¥ ) ) .
5. CALIFORNIA Determinate/Presumptive iseretion | 32. NEW MEXICO Determinate/Presumptive Sentencing
6. COLORADO Determinate/Limited Range Discretio g 33. NEW YORK Partially Indeterminate
ine tive Sentencin ¥
7. CONNECTICUT ge;iigrﬂln‘}tfézfeegﬁ;gtge g 5‘ | 34. NORTH CAROLINA Determinate/Presumptive Sentencing
8. DELAWARE arialty 8 35. NORTH DAKOTA  Partially Indeterminate
ninate/Statutory Minimum-Maximum .
0 gﬁgfgmA %’r;gfit:ﬁ‘;n?ndeterminate i 36. OHIO Indeterminate/Mandatory Maximum
10. ' ¥ 37. OKLAHOMA Partially Indeterminate
Partially Indeterminate L .
5, ‘gEAall}X(I;IIA Partia11§ Indeterminate é; : 38. OREGON Part?ally Indeterm?nate
’ i 39. PENNSYLVANIA Partially Indeterminate
13. IDAHO Partially Indeterminate ) . i
14, ILLINOIS Determinate/Broad Rang~ Discretion ’ 1 40. RHODE ISLAND. Partially Indeterminate
. :.?{ 41. SOUTH CAROLINA Partially Indeterminate
15. INDIANA Determinate/Presumptive Sentencing ; |
16. IOWA Partially Indeterminate : 42, SOUTH DAKOTA Partially Indeterminate
17. KANSAS Indeterminate/Statutory Minimum-Maxirum % 43. TENNESSEE Partially Indeterminate
. ; ; Il
18. KENTUCKY Partially Indeterminate }Q 44. TEXAS Partially Indeterminate
19. LOUISIANA Partially Indeterminlgte Diseretion ’ 45. UTAH Partially Indeterminate
. i scre i
20. MAINE Determinate/Broad Range Di .46. VERMONT Partially Indeterminate
91. MARYLAND Partially Indeterminate B 47. VIRGINIA Indeterminate/Statutory Minimum-Maximum
) inate/Statutory Minimum-Maximum , !
22.. MASSACHUSETTS  Indeterminate/ Y 48. WASHINGTON Partially Indeterminate
23. MICHIGAN Indeterminate/Mandatory Maximum [ 49. WEST VIRGINIA Indeterminate/Statutory Minimum-Maximum
g 50. WISCONSIN Partially Indeterminate
1 51. WYOMING Partially Indeterminate
i
- |
|
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Table 2

-

Breakdown of States According to
Sentencing Classification

Determinate

BROAD RANGE DISCRETION

Illinois
Maine

LIMITED RANGE DISCRETICN

Colorado

SENTENCING GUIDELINES
Minnesota

PRESUMPTIVE SENTENRCING

California
Connecticut
Indiana

New Mexico
North Carolina

Indeterminate

STATUTORY MINIMUM-MAXIMUM

District of Columbia
Kansas
Massachusetis
Nebraska

New Hampshire
Virginia

West Virginia

MANDATORY MAXIMUM
Michigan
Ohio

Partially Indeterminate

Alabama
Alaska
Arizona
Arkansas
Delaware
Florida
Georgia
Hawaii

Idaho

Iowa
Kentucky
Louisiana
Maryland
Mississippi
Missouri
Montaria
Nevada

New Jersey
New York
North Dakota
Oklahoma
Oregon
Pennsylvania
Rhoede Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Washington
Wisconsin
Wyoming

s
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B. Discussion of State Classifications

ALABAMA  (Partially Indeterminate)

The court is authorized to set a fixed term of years within a broad
sentencing range provided by statute for each offense class. The
seutence imposed by the court becomes the maximum amount of time for ‘
which an offender can be incarcerated. The paroling authority may ?
release the offender following service of one-third of the sentence ‘
imposed, less good conduct reductions, or follocwing service of ten years,

whichever is less. An earlier release may take place with a unanimous

affirmative vote of the Parole Board.

ALASKA  (Partially Indeterminate)

The court sets a fixed term of vears within a broad sentencing range
provided statutorily for each offense class. This sentence becomes the
maximum amount of time an offender can remain in prison. The paroling
authority may release an offender after one-third of the term is served.

ARIZONA  (Partially Indeterminate)

The court sets a fixed term of wyears on the bpasis of statutorily
prescribed presumptive sentences for each offense class. The sentence
imposed becomes the maximum amount of time for which an offender can

be incarcerated, with the actual release date determined by the parole
authority.

(Partially Indeterminate)

The judge sets a fixed term of years within a broad sentencing range
prescribed by statute for each coffense class. This fixed term becomes
the maximum term for which an offender can be incarcerated. The
parcling authority has discretion to set the actual release date before the
full sentence is served.
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CALIFORNIA  (Determinate/Presumptive Sentencing)

The court sets a fixed term on the basis of specific, legislatively
suggested presumptive sentences for each offense class. The presumptive
"mid" term must be imposed wunless mitigating and/or aggravating
circumstances exist. The sentence imposed must be served in full minus
good time reductions. The possibility of an early parole release decision
has been eliminated, and the offender undergoes a parole term after
completing his sentence, minus gcod time.

COLORADO  (Determinate/Limited Range Discretion)

The sentencing authority sets a fixed term of imprisonment within very
narrow statutorily suggested penalty ranges for each offense class.. The
sentence imposed must be served in full minus good-time and other
sentence reductions permitted by statute. A one year parole term must
be served in addition to the sentence imposed. The possibility for an
early parole release decision has been eliminated.

CONNECTICUT  (Determinate/Presumptive Sentencing)

Pursuant to legislation effective July 1, 1981, the court must order a
definite term of imprisonment within broad statutorily prescribed limits
established for each offense class. Parole is no lenger available and the
offender must thus serve in full the sentence imposed minus applicable
good time reductions. .

DELAWARE  (Partially Indeterminate)

Certain offenses carry a mandatory minimum prison term and, in such
cases, the Parole Board does not have the authority to release an
offender prior to expiration of the mandatory minimum period. In all
other cases, the court sets a fixed term of imprisonment within limits
prescribed by statute for each class of offenses. This definite term
which becomes the maximum amount of time an offender can be
incarcerated. The release date is determined by the Board of Parole and,
can occur after an offender has served one-third of his sentence, minus
goodt time, unless a mandatory minimum term has been imposed by the
court,

DISTRICT OF COLUMBIA (Indeterminate/Statutory Minimum-Maximum)

The court sets the minimum-maximum terms within the limits defined by
statute. The paroling authority sets the actual release date within this
indefinite term of years. An offender is usually released following the
expiration of the minimum term; it is within the discretion of the Parole
B9a.rd, however, to release the offender prior to the expiration of the
minimum term.

s
U
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IOWA  (Partially Indeterminate)

The court sets a fixed term of imprisonment within the limits prescribed
by statute for each offense class. The actual date of release is within
the discretion of the Parole Board, which is limited only by the term
imposed by the court, which becomes the maximum period for which an
offender can be incarcerated.

KANSAS  (Indeterminate/Statutory Minimum-Maximum)

The court fixs the minimum and maximum terms of imprisonment within
statutorily provided minimum-maximum sentence ranges for each offense
class. The paroling authority sets the actual date of release within the
sentence range imposed by the court.

KENTUCKY  (Partially Indeterminate)

The court imposes a flat, single term of years, according to the
permissible sentence ranges established by statute for each offense
class. The term imposed by the court becomes the maximum term that
can be served by the offender. The paroling authority sets the actual
date of release, limited only by the maximum imposed by the court.

LOUISIANA  (Partially Indeterminate)

The court sentences an offender to a fixed term of years which is within
the minimum-maximum sentence range provided by statute for the offense.
The sentence imposed by the court is the maximum time the offender must
serve. The actual release date is set by the Parole Board.

MAINE  (Determinate/Broad Range Discretion)

The court sets a fixed term of years to be served in full, In imposing
the sentence, the court is limited only by a legislatively prescribed
maximum for each offense class and may set the penalty anywhere up to
that maximum. The sentence imposed may be reduced only by good-time
and other statutorily permitted sentence reductions. Parole has been
abolished.

MARYLAND  (Partially Indeterminate)

The maximum penalty for each offense is provided by statute and the
court sets a fixed term of years which does not exceed the statutory
maximum for those offenses for which a minimum and maximum sentence
range is statutorily prescribed. The court may set the penalty below the
statutory minimum unless it is mandatory. The actual date of release is
within the discretion of the Parole Board which considers the offender for
parole following service of one-fifth of the term imposed, and in certain
cases, prior to service of one-fifth of the definite term.
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MONTANA  (Partially Indeterminate)

The court sets a flat term of years on the basis of suggested penalties,
specified by statute, for each offense. This term becomes the maximum
amount of time an offender can be incarcerated. The Parole I?oard can
determine the actual date of release at any time within the maximum term
imposed by the court. An offender becomes eligible for parole -when he
has served either one-third to one-half of his sentence, depending upon
whether he has been designated by the sentencing court as a
"non-dangerous" or "dangerous" offender, as defined by statute.

NEBRASKA (Indeterminate/Statutory Minimum-Maximum)

A minimum-maximum sentence range for each offense is p'ro.vided by
statute. Within this range, the court sets either the minimum and
maximum period of incarceration, or simply the maximum term, thereby
allowing the statutorily prescribed minimum term to apply. ’I:he Parole
Board sets the actual release date at some time before the maximum term
expires. Good time reductions may reduce the minimum term.

NEVADA (Partially Indeterminate)

The court sentences offenders to definite terms of imprispnment wit.hin the
limits prescribed by statute for each cffense. The pa{'ohng aut@omty. h.as
discretion to release offenders after they serve one-third of their definite

sentence.

NEW HAMPSHIRE (Indeterminate/Statutory Minimum-Maximum)

The court sets both a minimum and maximum term within the limits
prescribed by statute for each class of offenses. The Parole Board sets
the actual date of release within this sentence range. Release on parole
usually occurs following service of the minimum term imposed less any
applicable deductions for good conduct.

NEW JERSEY = (Partially Indeterminate)

The court imposes a statutorily prescribed fixed sentence unless
mitigating or aggravating circumstances exist. .In such cases, the term
may be decreased or increased within the limits set by statute. The
actual release date is determined by the Parole Board. The court has the
authority to impose a minimum term which must be served before an
offender can be eligible for parocle.
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NEW MEXICO (Determinate/Presumptive Sentencing)

The court must impose the appropriate fixed term provided by statute for
each offense degree unless mitigating or aggravating circumstances exist,
in which case the sentence is increased or decreased accordingly. The
term imposed is a fixed term of years to be served in full, minus
good-time. The possibility of an early parole release decision has been
eliminated. The judge includes in the sentence a period of parole to be
served after completion of the prison term.

NEW YORK (Partially Indeterminate)

For most felonies the court sets both the minimum and the maximum
sentence term within the limits provided by statute for each offense class.
The minimum term must be at least one year and not more than one
third of the maximum term imposed. The maximum term must be at

least three years. The offender is eligible for parole after serving the
minimum term imposed by the court.

NORTH CAROLINA (Determinate/Presumptive Sentencing)

The court must impose a specific presumptive sentence, based on fixed
sentence terms provided by statute for each offense. unless aggravating
and/or mitigating circumstances exist, in which case the sentence may be
increased or decreased. All felons convicted after July 1, 1981, are
paroled ninety days before expiration of their term, minus good time,
and are unconditionally released at the end of the ninety day period
unless they have violated parole conditions.

NORTH DAKOTA (Partially Indeterminate)

The court imposes a fixed, flat term of years prescribed by law for each
offense class. This term becomes the maximum term for incarceration.
Unless specifically authorized, the court does not impose a minimum term

but leaves the actual date of release (or minimum term) to the paroling
authority.

OHIO  (Indeterminate/ Mandatory Minimum)

The maximum sentence must not exceed that prescribed by statute and
the minimum term must not exceed one-half of the maximum. The court
sets the minimum-maximum limits for the offender's sentence in
accordance with the fixed maximum sentence and choice of four possible
minimum sentences provided by statute for each offense class. Within

this term imposed by the court, the Parole Board sets the actual release
date.
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OKLAHOMA  (Partially Indeterminate)

Maximum sentence terms are provided by statute for each offense. The
court imposes a fixed number of years which becomes the maximum amount
of time for which an offender can be incarcerated. The actual date of
release is within the discretion of the Parole Board, which considers an
offender for parole following service of one-third of the definite term
imposed. In rare cases, the court may, as an alternative, iTwmse an

indeterminate sentence.

OREGON (Partially Indeterminate)

The court imposes a fixed term of years which is within the maximum
permitted by statute for the applicable offense class. This sentence
becomes the maximum amount of time for which an offender can be
incarcerated; the actual date of release is within the discretion of the
Parole Board which uses guidelines that it has developed to determine the
release date for each offender.

PENNSYLVANIA  (Partially Indeferminate)

The court sets the minimum and maximum terms for imprisonment. The
actual date of release is within the discretion of the Parole Board, which
generally releases offenders serving a minimum term of more than two
years at the expiration of the minimum term imposed. Offenders who
are serving a minimum term of less than two years may be released
prior to service of the minimum term.

RHODE ISLAND  (Partially Indeterminate)

The court sets a maximum sentence within the penalty prescribed by
statute for each offense. This term becomes the maximum time for
which an offender can be incarcerated. The actual date of release is
within the discretion of the Parole Board, which can release the
offender following service of one-third of the term imposed by the

court,

SOUTH CAROLINA  (Partially Indeterminate)

The court imposes a definite term of years within the limits fixed by

statute for the specific offense. This sentence becomes the maximum

amount of time for which an offender can be incarcerated. The paroling

authority may release the offender prior to serving the full term imposed.
In most cases, an offender must serve at least one-third of the sentence

imposed to become eligible for parole consideration.
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SOUTH DAKOTA

(Partiaily Indeterminate)

maximum penalty attache T
becomes t . - The court imposes a ¢

he maximumn term an offender can be incf;iZei'?aI;rngf %‘ca;rs, which
. e parole

authorit i i
offenderS; };ise (Zzlliglffemnf v paermine the actual release dat
sentence. or parole after serving one-fourth of thos:

TENNESSEE (Partially Indeterminate)

For Class X offenses, (a total of eleve

court imposes a fixed f1
offen » llat, term of years t i

der. For all other offenses, g minim?xrr?fm:}?;rxgg I{c1 Sl by the
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with statutory provisi%ns. CrInes the actual release date, in accordance

N specified by statute), the ‘
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WASHINGTON  (Partially Indeterminate)

Three classes of felonies, each with a prescribed maximum sentence limit,
are established by statute. The court imposes a flat, single term of
years, which is the maximum amount of time during which an offender can
be incarcerated. Within this maximum period, the paroling authority
determines the actual length of sentence and release date.

WEST VIRGINIA (Indeterminate/Statutory Minimum-Maximum)

The court imposes an indefinite term, setting the minimum and maximum
terms within the limits defined by statute for the applicable offense. The
Parole Board considers an offender for parole following service of the
minimum period of the sentence imposed.

WISCONSIN  (Partially Indeterminate)

The court imposes a flat, single term of years within the maximum term
prescribed by statute for the applicable offense class. This term
becomes the maximum term for which an offender can be incarcerated.
The paroling authority may parole an offender at any time after he has
served one-half of the term imposed.

WYOMING  (Partially Indeterminate)

The court fixes an indefinite term of imprisonment, setting both a
minimum and a maximum term within the limits set by statute for each
offense. The Parole Board sets the actual date of release within the

sentence range imposed by the Court.
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Description of State Statutory
Provisions Regarding Judicial
and Executive Discretion
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Alabama

Partially Indeterminate

1, Statutory Provisions Regarding Sentencing Classifications
and Penalties

Sentences for felonies are for a definite term of imprisonment,
which can include hard labor, within the following limitations provided
by statute:

Murder: death, life without parole, or for a term of imprisonment
not less than 10 years

Class A: life, or a term of imprisonment not more than 99 years or
less that 10 years

Class B: term of imprisonment not more than 20 years nor less
than 2 years

Class C: term of imprisonment not more than 10 years nor less
than 1 year and 1 day

Although the term set by the court is definite, the Parole Board
has the discretion to release the offender on parole before the term has
been served in full.

(Title 13A, §5-6)"

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

The trial judge, limited by the minimum-maximum ranges
prescribed by statute for each offense class, sets the term of
imprisonment. The Parole Board howaver, sets the actual release date
within this term.

-
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b Non-incarcerative Alternatives Available

.Unless prohibited by statute, the c9urt, in its discretion may

i i » fine. Fines
impose a suspended sentenice, probation, restitution and or fine
lfoxl? felonies are statutorily prescribed as follows:

4 $20,000
ss A: any amount not to excee
gizss B: any amount not to exceed $106(())(())0
Class C: any amount not to exceed $5,

hedule, the court may impose
nt not exceeding double the
s to the victim caused by

i i fine sc

In lieu of applying the afbove
a fine or order restitution in any amou
pecuniary gain to the defendant or los

commission of the offense.

c Required Sentence Justification

(1) Al Cases

ch a sentence of death is imposed by

In all cases in whi must set forth

the jury, if the court concurs yv?th such an opinion it
the basis for its reasoning in writing.

*
(Title 13A, §5-11, §5-33)

3 Statutory Provisions for Sentence Review

j i individual ilty of an offense defl.ned by

e an ]uglaﬁlgdgyage;&%lvgnd fixi: the pl.}nishment accordmgggr,tg

ing 1 pltlln;d to aid the court in determiplng wheth.er Of narole

Isleezgrrllie ls‘:’ne edefendzam‘c to death or life fir;lgms.orri?e(r:: iwtm;cnl;c;u relf)use tc.>
i ecision o e ju : )

aoc couf;;' mggr;ssnc::ntv;ﬁge ﬂcl;af ddec:’?ho and in its discretion 1}:111()1%?;11%
accipt e gf llife imprisonment without parole. In all cases, a ]

i?llé eslgl:cence of death shall be subject to automatic review.

*
(Title 134, §5-32, §5-33, §5-34)
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4. Nature of Parole Decision-Making Authority

Offenders must serve at least one-third or 10 years of the
sentence, whichever is less, and receive a majority vote from the Parole
Board in order to be granted parole unless the offender receives a
unanimous affirmative vote of the Board approving an earlier release
date. An offender whose death sentence was commuted to life by the
Governor may become eligible for parole after serving a minimum of 15
years.

ES
(Title 15, §22-28)

5. Statutory Provisions for Good Time and Other Sentence Reductions

The "Alabama Correctional Incentive Time Act" establishes the
following provisions relating to anyone serving a term of imprisonment
except those serving a life sentence:

Class I prisoner: 75 days for each 30 days served under this
classification.

Class II prisoner: 40 days for each 30 days served under this
classification.

Class III prisoner: 20 days for each 30 days served under this
classification.

Class IV prisoner: No good time reductions.

These classes relate to the type of work performed and the offender's
conduct and attitude of cooperation. No inmate may be placed in a
class without having gone through and meeting the requirements of all
lower classifications.

In addition to the above provisions, a deduction of 30 days from
the term of sentence is allowable once a year for a donation of one or
rmore units of blood to the American Red Cross.

All good time credits and blood credits may be forfeited for
misconduct.

(Title 14, §9-40, §9-3)"

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Offenses

a. Use of a Firearm

No special provisions exist.




49 Alabama

b. Habitual or Repeat Offender

In all cases when it is shown that a criminal defendant has
been previously convicted of any felony and after such convmtlon has
committed another felony, he must be punished as follows:

On conviction of a Class C felony, the offender must
be punished for Class B felony.

Cn conviction of Class B felony, the offender must
be punished for Class A felony.

On conviction of Class A felony, the offennder must
be punished by imprisonment for life or for any term
of not more than 99 years bui not less than 15 years.

In all cases where the defendant has been previously
convicied of any 2 felonies and, after such conviction, has commitied
ariother felony, he must be punished as follows:

On conviction of a Class C felony, the offender must
be punished for Class A felony.

On conviction of a Class B felony, the offender must
be punished by imprisonment for life or for any term
of not more than 99 years, but not less than 15 years.

On conviction of a Class A felony, the offender must

be punished by a term of life or by imprisonment for
any term not less than 99 years.

In all cases of previous convictions of any 3 felonies, after which

the defendant has been convicted of another felony, the offender must be

punished as follows:
On conviction of a Class C felony, the offender must
be punished by life or by imprisonment for any term
not more than 99 years nor less than 15 years.

On conviction of a Class B felony, the offender must
be punished by life imprisonment.

On conviction of a Class A felony, the offender must
be punished by life imprisonment without parole.

E
(Title 13A, §5-8) s

%k
Alabama, Annotated Code and 1981 Supplement.
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Alaska

Partially Indeterminate

1. Statutory Provisions Regardmg Sentencing Classifications
and Penalties

Sentence ranges are established by the legislature for murder,
kidnapping, and three classes of felonies, as follows:

Murder: 20 to 99 years imprisonment
Kidnapping: 5 to 99 years imprisonment

Class A: up to 20 years imprisonment

Class B: up to 10 years imprisonment

Class C: up to 5 years imprisonment .

At least the minimum penalty must be imposed for murder and
kidnapping. Presumptive sentences are established for offenders with
prior eonvictions in Classes A, B and C and for the use of a firearm if
a Class A offense is involved. Aggravating and/or mitigating circum-
stances increase or decrease these presumptive terms, within limits
specified by statute.

*
(Title 12, §55.125 and §55.165)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

The trial judge sets a single, fixed term of imprisonment on
the basis of broad ranges set by the legislature and presumptive
sentences statutorily provided in certain cases as well, y

The term set by the court becomes the maximum time &an
offender can serve. The Parole Board sets the actual release date,
although limited by any minimum term provided by statute and by the
maximum term imposed by the court.
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b. Non-Incarcerative Alternatives Available

The court may impose a fine, probation, suspended sentence,

ete., as provided by statute,

Required Sentence Justification

c.
(1) All Cases
For any sehtence that exceeds 90 days, the court must

prepare a sentencing report,

(2) For Deviations Only

When less than the statutorily prescribed minimum term
is imposed, the court must set out reasons for its actions in writing on

the record.
: %
(Title 12, §55.005, §55.045, §55.035 and §55.025)

Statutory Provisions for Sentence Review

3.

Three judge panels review cases if aggravating and/or mitigating
circumstances exist which are not specified by statute, and the court
deems that injustice would result if they were not considered. On
majority agreement, an offender may be resentenced.

(Title 12, §55.088)

Nature of Parole Decision-Making Authority

4.
Offenders must serve one-third of the term imposed by the court

before becoming eligible for parole.

(Title 33, §15.060)"

R S e s,

Orne da of . . .
conduct - Y good time is provided fop every three days of
: Ys of good

In addition, thp
. A ’ ee days
Prison project or f. YS ber month are aljo .
o‘f the term, For egzhe’;cep tlon.al meritorious cond‘:’;ca:c’cl t%) . twork-l ng in a
five days per ucceeding year, the off » the first year
- ber month reduction, ender may Peceive up to

If the offend i :
credit . nder violates Prison rules, he may forfeit hig d
good time

(Title 12, $55.086 and Title 33, 515 et seq.)”

6. Statutor ot
Y _Provisions Relgti
of Defendants or Offons :Stlng' to the Sentencing of Special Classes

a. Use of g Firearm

b.  Habitual or Repeat Offender

) Presumptive g
prior convictions in G entences are established
lass ed for def ;
past seven years, They az?:- A, B, and C that have occirrl-g:gtsin “’:ﬁh
: ‘ e

229 conviets rd
~——=20Viction 3"~ Conviction

Class

Class g 10 years 15 year

Class C 4 years 6 y
2 years 3 ;’::::

(Title 11, 515
-295, §16.200 ang Title 12, §55.,050, §55.040)*

Alaska Statutes, 197¢ and 1980 Supplement
\_\-_“
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Arizona

Partially Indeterminate

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties

Offenses are divided into six classes. Class 1 applies_ to First
Degree Murder for which the penalty is death or life imprisonment.
Classes 2 through 6, the non—capita} offenses, have established
presumptive sentences enacted by the legislature as follows:

Class 2: 7 years
Class 3: 5 years
Class 4: 4 years
Class 5: 2 years
Class 6: 18 months

For a first time convicticn, sentences for Class 4, 5,. and 6
offenses can be reduced 50% for mitigating circuxpstances and increased
by 25% for aggravating circumstances. Offenses in C:lasses 2 and 03 can
be reduced 25% for mitigating circumstances and increased 100% for
aggravating circumstances.

*
(Title 13, §701-703)

2. Range of Allowable Judicial Discretion Regagding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

In imposing sentence, the trial judge i's limited by _the
legislatively prescribed presumptive sentence. The .]udgte sets a fixed
term of years which becomes the maximum term for imprisonment. Tlr}e
paroling authority has discretion to release the offender before this
term is served.

b. Non-incarcerative Alternatives Available

The judge can impose a sentence of probation, fine, etc., as
specified by statute.

R A S 555 25 e, "‘")

Arizona 549

c. Required Sentence Justification

(1) All Cases

In all cases involving First Degree Murder, where the
benalty is either death or life imprisonment, a separate hearing is held
to review aggravating or mitigating circumstances present in the
commission of the offense. The court must state in writing the reasons
for the sentence imposed. The judge must present findings in the é‘
record pertaining to aggravating and mitigating circumstances at the
time of sentencing.

(Title 13, §1643 et seq., and §1657)"

3.  Statutory Provisions for Sentence Review

The defendant or theb state may appeal a sentence on the grounds
that it is illegal or that the sentence imposed does not comport with
the presumptive sentence prescribed by statute.

(Title 13, 54032 and §4033)" if

4. Nature of Parole Decision-Making Authority

The Board of Parole may release most offenders after one-half of
their sentence has been served, unless the sentence requires that
two-thirds of the sentence be served before parole can be considered.
For those offenders serving : life sentence, parole consideration is
given after 25 years is served unless the life term is commuted by the
Parole Board to a certain term of years. If the life term is so
commuted, the offender's earned good time is also applied to reduce the
sentence term. (See #5 below).

If parole is revoked, the offender can be reincarcerated for the
remainder of his original sentence.

All offenders are releassed on parole 180 days before the expiration
of their prison term. :

(Title 31, §401-461 and Title 91, §1604.6)"

g

PR ————
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5. Statutory Provisions for Good Time and Other Sentence Reductions

Offenders are classified as either Class 1 or Class 2 offenders for
purposes of calculating the good time which can be earned and applied
to reduce a sentence term. These classes are unrelated to the offense
classes described in #1, above.

Class 1 prisoners receive one day of sentence reduction for every
two days served. Class 2 prisoners, considered more dangerous,
receive one day reduction for every three days served and must serve
two-thirds of their sentence before becoming eligible for parole. Class
1 prisoners are eligible for parole after serving one-half of their
sentence. Although offenders serving a life term may earn good time,
this does not reduce the mandatory minimum of 25 vears which must bé
served before parole consideration is possible. However, if the life
term is commuted by the Parole Board to a certain term of years, the
earned good time is appiied to reduce the definite term of sentence.

All sentence reductions serve only to reduce the maximum term of
imprisonment; they do not accelerate the parole eligibility date.

*
(Title 31, §251 and §252)

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Offenses

a. Use of a Firearm

Use of a firearm in the commission of a Class 4, 5, or 6
offense results in the imposition of a mandatory fixed sentence which
may be the presumptive sentence allowed for the particular offense class
and as high as twice the presumptive sentence, with the "median"
between these two points becoming the presumptive sentence for the
new range.

Use of a firearm in the commission of a Class 2 or 3 offense
results in the imposition of the mandatory fixed term which mayv range
from the statutorily provided presumptive sentence for the particular
class to as high as three times the presumptive sentence. The term
usually imposed is the "median" between these two points, which is
defined as three-fourths of the new presumptive range.

Prior convictions involving the use of a firearm result in
higher penalties.

*

R

o S S, b
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b. Habitual or Repeat Offender

Pri e .
rior convictions result in Increased sentences. A prior

c . g
ams?:rllttzzlr(l)ge oj‘f an glizss S?. tcl?lla;n:; t(;lffer'}se di'n t'}’1e previous ten years results in
> : € "median" nor more tha i
ggas%?gglve ts.entence with the "median" defined as thrzei?ssre'tl?sme?‘ the

mpiive range allowable under this provision. The offengerﬂil:

ineligible for parole i —thj
served. P until two-thirds of the sentence imposed has been

A prior conviction of a Class 4,

sentence of not less than the Tettarh 3, or 6 offense results in a

nor more than twice the
the of.fense, with the

has been served

Two or more convictions result in higher sentences
(Title 13, §604 and §701)"

Arizona Revised

Statutes, 1956 and 1978, and 1980 Supplement
1.5 .
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Arkansas

Partially Indeterminate

1. - Statutory Provisions Regarding Sentencing Classifications
and Penalties

Felonies are divided statutorily into four classes with suggested
penalty ranges for each class:

Class A: 5 to 50 years
Class B: 3 to 20 years
Class C: 2 to 10 years
Class D: not to exceed 5 years

(Title 41, §1301-09 and §901—§904)*

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

The judge must set a fixed term of imprisonment within the
legislatively suggested range. This term becomes the maximum term of
imprisonment that can be served. The Parole Board sets the actual
date of release.

b. Non-incarcerative Alternatives Available

The judge may impose a fine, probation, and/or suspend
sentence, except in the case of an offender with two or more previous
convictions, or in the case of capital murder, which requires a sentence
of death or life imprisonment

c. Required Sentence Justification

(1) All Cases

If the death penalty is imposed the jury or judge must

state their findings in writing regarding aggravating and/or mitigating

circumstances.

R

Arkansas 58

3. Statutory Provisions for Sentence Review
A death sentence is reviewed by the Supreme Court for possible
error prejudicial to the defendant.

*
(Title 41, §1351)

4. Nature of Parole Decision-Making Authority

The sentence received from the trial court, less good time earned
serves as the maximum amount of time for which an offender can be
imprisoned. The Parole Board has the discretion to release the
offender before the maximum is served. A sentence of life
imprisonment, however, requires that an offender serve 15 yzars or
one-third of his sentence with credit for good time before becoming
eligible for parole.

A first offender can be released any time unless a minimum prison
term is required for the offense.

A second offender must serve one-third of the sentence minus good
time before becoming eligible for parole.

Offenders with three or more convictions must serve one-half of the
sentence. ‘

*
(Title 43, §2805 through §2829)

5, Statutory Provisions for Good Time and Other Sentence Reductions

Good time sentence reductions are permitted for meritorious

conduct. For purposes of calculating good time, inmates are placed in
three general categories on the basis of good behavior, work, or
discipline. These categories are unrelated to the offense -classes
described in #1.

Class 1: 10 days per month reduction
Class 2: 5 days per month reduction
Class 3: not entitled to reduction

*
(Title 43, §120.3 through §120.5)
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6. Statutory Provisions Rélafing‘ to the Sentencing of Special Classes
of Defendants or Offenses

a. Use of a Firearm

If a felony is committed with the use of a firearm, the
maximum term for the felony is extended by 15 years (e.g., a Class B
felony would have a penalty range of three to 35 years). Offenses
in which being armed is an element of the offense (e.g., armed
robbery) are excluded from this provision.

One-half of the sentence imposed must be served before the
offender is eligible for parole.

b. Habitual or Repeat Offender

Two or more previous felony convictions result in extended
terms. The suggested penalty range for two or more previous convictions
is:

Class A: 10 to 50 years
Class B: = 5 to 30 years
Class C: 3 to 15 years
Class D: up to 7 years

An offender with two or more previous convictions is ineligibie for

probation. In addition, special provisions apply to repeat offenders
regarding parole eligibility. (See No. 4 above).

*
(Title 43, §2336.1 and §2328.1, and Title 41, §1004 and §1001)

%

Arkansas Statutes, 1947 Annotates, and 1979 Supplement.
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California

Determinate/Presumptive Sentencing

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties

Except for felonies sentenceable to death or life imprisonment, the
legislature specifies three possible terms of imprisonment for each
offense. The court orders the imposition of the middle term unless
mitigating or aggravating circumstances are shown to exist. For
example, robbery carries the following terms of imprisonment: 2 years, 3
years, or 5 years.

Enhancements to sentences may also be added for certain offenses or
offenders as specified by statute.

%
(Penal Code 17)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

The trial judge, limited by the legislatively enacted
presumptive sentences, sets a fixed, definite term of imprisonment
following guidelines enacted by the judicial council. The sentence
imposed must be served in full minus good time reductions.

b. Non-incarcerative Alternatives Available

The court may impose probation, fine, restitution, etc., as
specified by statute.

c. Required Sentence Justification

(1) All Cases

No avagilable data.
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\ \L/ 4, Nature of Parole Decision-Making Autherity

for

. and can set parole terms and conditions of parole.

6] California : y

(2) For Deviations Only

: The court must support its findings of aggravating and
mitigating circumstances and must justify in writing its reasons for
imposing - a sentence which increases or decreases the middle
presumptive term prescribed by statute.

*
(Penal Code 17)

3. Statutory Provisions fdr Sentence Review

<

One year after an offender comes under the supervision of the
Department of Corrections, his sentence becomes subject to automatic
review by the Board of Prison Terms. In reviewing the sentence, the
Beoard statistically compares ohe case to a group of other cases with
similar circumstances in order to determine if the sentence under review
is statistically disparate. If the Board finds such disparity, it submits
a formal recommendation to the court réquesting that the court If the
court does resentence the offender, the new sentence imposed cannot be
greater than the previous sentence imposed.

QTenal Code 17-1170 ()1 °

.
]

The Board of Prison Terms has the power tc waive parole supervision
] Inmates, after
completion of their sentence minus 'g"bodr,ﬁme, undergo their parole term,
not to exceed three years, unless the parolee is serving a life
sentence, in which case his/parole term can be up to five years. oY

: *
(Penal Code 17)

o

5. Statutory Provisions for Good Time and Other Sentence Reductions

An offender's sentence can be reduced by one-third for
participation in prison programs and/or good behavior.

(Pe¢nal Code 17)

-
Y
N

7

S
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\

6. Statutory Provisions Relating;in1 to the Sentencing of Special Classes
of Defendants or Offenses .

a, -Use of a Firearm

If a sebar{ite charge is brought;vaﬂa;—gainst the offender for use
of a deadly weapon in the commission of a felony, upon conviction, the
court has the authority to impose an additional prison term of one year.

; ~If & separate charge is brought against the ‘offender for use
of a i:lrearm during the commission of a felony, the court has the
authority to impose an additional term of imprisonment of two vears
provid_ed the offender is found guilty of such a charge. By statute, the
coPrt is required to impose enhancements for use of a deadly weapon and
use of. a firearm unless specific mitigating circumstances exist. If
such circumstances exist, the court has discretion not to impose an
additicnal term for conviction of the weapons charge.

b. Habitual or Repeat Offender

If an offender is convicted of a "violent felony" (as defined
by‘sta{:ute) after having previously served a prison term for conviction
of a violent felony, he is subject to an additional three year term as
well as the prison term imposed for the subsequent, felony conviction.
However, if the offender's previous conviction and confinement was not
for a "violent felony", or if the current conviction is not for a "violent
felony", the offender is only subject to a one yvear -enhancement to the
sentence imposed for the present conviction.

[Penal Code 17-667.5 (¢)]"

* W ‘
California Penal Code," compact edition, 1981,

Py

¢

et i e s ik vt v b e s




iR

63

Colorado

Determinate/Limited Range Discretion

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties ‘ —

When a person has been convicted of a felony, the court sets a

fixed term of imprisonment, which can be no longer than the term
authorized by statute, '

~ Felonies are statutorily divided into five classes, distinguished by
presumptive ranges; each class includes a prescribed parole term:

Class I: life imprisonment or death

Class II: 8 to 12 years, one year of parole
Class III: 4 to 8 years, one year of parole
Class IV: 2 to 4 years, one year of parole
Class V: 1 to 2 years, one year of parole .

In the case of Class I felonies, a. separate ‘sentencing hearing is

required to determine the existence of aggravating and/or mitigating
circumstances. o = ‘

, *
(Title 16, §11-103)

2.  Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justiification Required
a. )\Ju_dicial\ Discretion
The judge sets a definite term of years based on a presumptive
range.

The term he sets must be served in full minus good time. At

the time of sentence imposition, an additional year of parole is added.
No provision is made for an early release date.

= b. Non-incarceratfve Alternatives Awvailable

'The\@court may impose.probation, as provided by statute.

W5

U S
i
Vo

" Colorado g4

c¢.. Required Sentence Justification
. ://4/

(1) All Cases

No specific provision.
k o

(2) For Deviations Only

) Whenever 'a judge modifies a sentence from that
prescribed by statute, he must state the unusual and extenuating

circumstances that justify a deviation from the presumptive range.

In cases in. which the death penalty is imposed, the court
findings of aggravating circumstances beyond a -

must state in writing its
reasonable doubt,

(Title 16, §11-301 through §11-305, 511-101 through §11-501)"

3. Statutory Provisions for Sentence Review
The death penalty is automatically reviewed by the state Supreme
Court. In addition, '

- when the sentence imposed is outside of the
presumptive range, the Court of Appeals automatically reviews the
sentence. , !

(Title 16, §11-103)"

s

4,

Nature of Parole Decision-Making Authority

.+ The court sets a fixed term of years which must be served in full
minus .good time. As to any person sentenced after July 1, 1979, the

division of Adult Services provides a one year parole supervision term
for Class II, III, IV or V felonies. o

) Conditions of( parole are established by the state Board of Parole
prior to the offender's release from incarceration. If parole is revoked,
the offender may be reincarcerated for up to six m

. ; e1r onths. Reincarcera-
tion and parole supervision are never more than one year,

(Title 17, §1-101 through §1-304)".

S
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A

5.  Statutory Provisions for Good Timé and Other Sentence Reductions

Fifteen days per month good time sentence reduction, are earned by
an offender for abiding by institutional rules, diligence in work, etc.
‘An additional fifteen days pe# six months may be deducted for
"outstanding" performance in work or study, ete.

(Title 17, §1-101)"

: 0
. - L ";*K » a ) .
6. = Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Offenses ‘

a. Use of a Firearm

) Existing law requires that the minimum sentence within the
presumptive range be imposed for the use of a "deadly weapon" in the
commission of certain crimes. This term is non-suspendable. ’

b. Habitual or Repeat Offender

Any person with two prior felohy convictions in the past ten

, years,' who is convicted of a third felony which has a maximum penalty

of five years, shall be punished by imprisonment for 25 to 30 years.

o Any person with ‘three prior felony convictions . shall, on
f_?nwctlon pf a fourth, be sentenced to imprisonment for his natural
ife, .

O

"

e. Other

o Any person convicted of a crime of violence must be
imprisoned for the minimum term within the€ presumptive range provided
statutorily for such offense.

o

(Title 16, §13-101 through §13-103)"

Colorado Revised Statutes, 1973 and 1980 Cumulative Supplement, -

&
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Connécticut

Determinate/Presumptive Seritencing‘

f

-1,  Statutory Provisions Regarding Sentencing Classificatiéns

and Penalties

Aé of Juiy 1, 1981, the court must order a definite term . of
imprisonment within these statutorily prescribed limits:

Capital Felony: life imprisonment or death
Class A Arson Murder: life impriscnment without benefit of parole
Class A Murder: 25 years to life imprisonment

Class A: 10 to 25 years imprisonment
Class B: 1 to 20 years imprisonment some cases, 5 to 20 years -
‘Class C: 1 to 10 years imprisonment generally Ak

(some cases, 3 to 10 years)

For an uhclassified_felony, a term'must be“imposed in accordance
with the sentence specified in the statute which defines the crime.

A special sentencing hearing is provided in cases of capital
felonies. o :

A sentence of imprisonment for life shall mean a fixed sentenice of
sixty years.,

(Chapter 952, §53a-35a)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

/ .

a. Judicial Discretion 7

: " Pursuant to legislation effective July 1, 1981, the court sets a
fixed term of imprisonment within the broad legislative limits provided
for each offense class. A

;
G
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A
b: Non-incarcerative Alternatives Available . [«

5 p,i ‘; <
23
If a fine is imposed for the conviction of & |felony, the court

i

must apfg\ly the following fine schedule, as ‘pro;srided byﬁy statute.

an amount not to exceed: $10,000,

s Aor B félon : '
Clasg A o y an amount not to exceed $5,000.

Class C or D felony:

For an unclassified felony, the court can impose EL fine in the
amount specified in the statute defining the crime.

i
A

Except in cases where-a prison term is mand;teg;:l, 1:heb ctqurt
» = L] e s s . .! ro a lon
may order non-incarceérative alternatives, 1n.cl_udu;gdia hu;ﬁi"e P R
restitution, suspended sentence, and/or conditiona scha g? .

(; o 3 ’ .
e. Required Sentence Justification

(1) All Cases
. No provision except in the case of the death pepalty, fort"
which the court must set forth its findings as to the ex1stepce o
aggravating and mitigating circumstances. :

*
(Chapter 952, §53a-41)

3. Statutory Provisions for Sentence Review

Sentence review is available to those defendants \yho receive 12:
term of imprisonment of three years or more. §uc_:h a review mz}y rgs%
in an increase or decrease in the sentence within the limits Iixe v
law.

All death penaltfés are reviewed for possible error by the state
Supreme Court. '

i
A
(2

4. Nature of Parole Decision-Making Authorityk

io to an indeterminate

Prior to July 1, 1981, any offender sentenced :
term had to serve the mini’mum term imposed by the court before being
eligible “for - parole release,
expiration of his maximum term.

imposed by the“court.

and could only serve on parole until the
If paroie was revoked the offender
could be reincarcerated until the expiration of the maximum term |

o3

-imprisonment.

no
o

Connecticut 68

e

Effective July 1, 1981, parole action is| ebolished. The offender

must serve the sentence imposed in full minus any applicable good
‘conduct reductions. : :

o
o

5. Statutory Provisions for Good Time and Dther Serntence Reductions

I

Any person sentenced to a term of in‘!ﬂprisonment for an offense
committed on or after July 1, 1981 may earn ia reduction of his sentence
in the amount of ten days for each month §;served of a sentence up to
five years, and'twelve days per month seryed for the sixth and each
subsequent year of a sentence which is more|than five years.

An inmate who is employed within the ;tnstitution to which he was
sentenced or outside the institution, as permitted by statute, for a
period of seven consecutive days may have lone day deducted from his
sentence for each such period, in addition tc]? any other earned time, at
the discretion of the commissioner of correctipn.

In addition to any other sentence redylflctions, an inmate may be
entitled to receive a meritorious performance award and sentence
reduction at the discretion of the commissioner of corrections, for
exceptional personal “_achievement, accomplishment and/or other
outstanding meritorious performance. Such a deduction may not exceed
one’. hundred and twenty days from any one continuous term of
{

: ,
In addition, an” inmate is entitled to credit for pre-sentence
confinement. : |

% i
(Title 18, §18-7b, §18-98a, b, and d)

i

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants: or Offenses

a. Use of a Firearm

The criminal use of a firearm is a Class D felony. Conviction

on such a charge results in a mandatory minimum term of five years
which may not be suspended,

b. Habitual or Repeat Offender

Enhancements for three classifications of habitual offenders
are defined by statute as follows. o
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69 Connecticut

i is
A ‘'persistent - dangerous offender" 1is ie v%)oeé'ssl;n.c ()‘l?\lzci)cted
convicted of a statutory felony am% 1‘,:)?1; hasS\?:}?n_\ag Vo ey be
" i i d for a statutory 1€ .
222&11[22315:;1 ?1 Class A felon for the subsequent offense.

« i victed
A npersistent e o'ffe;llder"t iitz px?;‘lzct)inngw h'(c)o 1S"I;Et;)ll'lsistent
" numerated in the sia . jcted and
of & felony ffggtie:s“ and who has been prey]ousl¥ n(é(f)artlivl:s a felon
flang&x(‘)(;%% for @ felony. Such an offender may be sente
mpris .
;npthe next higher offense class.

. ! i jcted of
; A "persistent felony offender" is a pe}I;sopbweAJ;II;) :‘iiggn;gnﬁcted
ther than a Class D felony and who has offender may be
8 e oo ther than a Class D felony. Such an d the sentence
of a felony © tﬁe next higher offense class, provide three years of
sentenced tot Jess than three years, and provided tha;c) t;.e court.
imposed 18 remim osaed can not be suspended or reduced by
the sentenc“\ np )

c. Other

p i i i V y ear
? . b4

i i two
If the victim is over 60 years old, the offender will recelve a
year mandatory minimum sentence.

i e ear,
Sexual assault with a deadly weapon %arrfesrv ead fggfor (;y a
non-suspendable, mandatory minimum term to Dbe
offender can be eligible for parole.

<.
(Chapter 952, §53a et seq.)

¥ Connecticut General Statutes, Annotated.
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Delaware

Partially Indeterminate

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties

All sentences of imprisonment' must be imposed in terms of-a fixed
number of years. Felonies are.classified by statute into five classes:

Class A: life imprisonment
Class B: 3 to 30 years
Class C: 2 to 20 years
Class D: 10 years

Class E: 7 years

A separate hearing is held for determining punishment in the case of
First Degree Murder which is sentenceable to death or life imprison-
ment.

(Title 11, §4201 through §4205)"

2. Range of Allowable Judicial Discretion Regarding Sentence

Imposition and Degree of Justification Required

a. Judicial Discretion

3t
f

The trial judge sets a definite .term of imprisonment in
accordance with the penalties prescribed by statute for each offense
class. However, the actual release date is determined by the Parole
Board, limited only by the definite term imposed by the court which
serves as the maximum time an offender must be served. Certain

crimes carry a mandatory minimum term which must be imposed upon

conviction and served before the offender can become eligible for parole
consideration. ‘
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[a}

b. Non-incarcerative Alternatives Available

’I:he court may impose a suspended sentence, except in cases
where imprisonment is mandated by statute.

¢. Required Sentence Justification

(1) All Cases \\\ )
No provision,

(2) For Deviations “Only

. _ No provision. However, if the death penalty 1s imposed,
the jury or judge must set forth findings regarding aggravating and/or
mitigating circumstances. ~ .

*
(Title 11, §4201, §4348, §4208, §4209)

3. Statutory Provig;ipns for Sentence Review

@

A sentence to death is au%matically reviewed by the state Supreme
QOu?t to determine if it was arbitrarily imposed and to review the
findings supporting the sentence.

(Title 11, §4209)*

4. Nature of Parole Decision-Making Authority

The Board of Parole may release offenders after they have served
oge—third of their sentence, reduced by good time, unless a mandatory
minimum term has been imposed by the court, It is not within the
authority of the Parole Board to release an offender prior to expiration
of the mandatory minimum term. In all cases, the term of parole cannot
exceed the maximum term of the sentence imposed.

. The parolé€ term must be at least one year, except where the term
expires before one year elapses. The Parole’ Board has the release
decision, limited only by a mandatory minimum, if imposed, which would
be required to be served prior to parole consideration.

(Title 11, §4346)"

=2

8}
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5. Statutory Provisions for Good Time and Other Sentence Reductions

The following good time reductions are provided by statute:

1st year of sentence: 5 days per month

2nd year of sentence: 7 days per month

3rd year of sentence: 9 days per month:

4th year and succeeding: 10 days per month
Participation in Rehabilitation program: 5 days per month

. *
(Title 11, §4302 and §4348)

o

6. CStatutory Provisions Relating to the Sentencing of Special Classes -
of Defendants or Offenses

R Use of a Firearm

Possession of a firearm during the commission of a felony is a
Class B offense. The minimum sentence shall be not less than five
years and the offender will not be subject to probation or parole during
this time. ey

=

b. Habitual or Repeat Offender

The fourth conviction for certain specified felonies results in
a sentence of life imprisonment. A 2nd or 3rd conviction for specified
1st and 2nd degree offenses also results in a sentence of life
imprisonment, not subject to probation or parole.

C, ° OtheI'O o

A conviction for first degree murder results in the imposition
of a sentence of death or life imprisonment without benefit of parole or

,probation .

o *
(Title 11, §4214) -

* Delaware Code Annotgted, and 1980 S_upplement.
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" Distfict of Columb‘ia'

Indeterminate/Statutory Minimum-Maximum

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties ;

Upon conviction of a felony, the court must sentence the offender
to an indeterminate term, the maximum period not to be in excess of the
maximum fixed by law and the minimum period not to be in excess of
one-third of the maximum imposed. In certain cases, minimum terms are
provided by statute for specific crimes (i.e., robbery - not less than
two years). In such cases, the maximum term imposed cannot be less
than three vears or three times the minimum sentence imposed, and
cannot be more than the maximum term fixed by statute.

*
(Title 16, Section 24-203)

2. Range of Allowable Judicial Discretion. Regarding Sentence
Imposition and Degree of Justification Required

Y
9

a. Judicial Discretion

The trial judge fixes the minimum-maximum term of
imprisonment on the basis of statutorily prescribed limits. The Parole
Board determines the actual date of release within the sentence ranges

set by the court.

b. Non-incarcerative Alternatives Available

The court may impose a suspended sentence, fine, probation,
or any combination of these alternatives, as provided for by statute.
AN

¢.  Required Sentencé Justification
(1) All Cases |

All sentences are to be in writing and a certified copy
must” be furnished to the superintendent of the District of Columbia
jail, ‘

(Title 16-710, 23-703)"

R

District of Columbia 74

3. kSta‘tutory Provisions -for Sentence Review

sentence 'imp6sed was in violation of th

nce : ] ; e U.S. Constitution or
gﬁ lo);ztxtql;:; of tColumbm, or that the court was without jurisditg}c(iaorlla"‘trg
ault)horized ts)t;n lzace, or ttl}at t;le sentence was in excess of the maximum
p » 8 motlon for relief to vacate, set asid .
y € e o rrect’
;giwssentthe;cethrza}érli)seonn;ell‘dczé U’rcl'lt(iscsl the record of the case corﬁéiﬁzinlc;
it the entitied to no such relief, th 1
cause notice thereof to be served u iy ttormey, nal

. ) { pon the prosecu

grant a hearing on the issues and make approgriate f;c;ré%'ng;torney, and

(Title 23, §110)" .

. PN . - : I
Following ) conviction and sentencing, if the offender feels that the

4. Nature of Parole Decision-Making Authoritv

An offender may be released ‘
1 : on parole aft i
sentence or, in the discretion of thep Parole gzasgrvm

prior to having served the minimum term. ». may be paroled

(Title 24, §204)"

5. Statutory Provisions for Good Time and Other Sentence Reductions

o}

Anyone sentenced to a term of i i :
An; . , 4 .01 Imprisonment who has i
rule infractions shall be entitled to the following deductio?:):] r;';%;dtgz

- sentence:

Sentence of greater than one i [
. ear but 1 : .
six days for each month servestri. °88 t}%an three, FOars =

Vi

Sentence of greater than thr
| ;! ee years b i :
seven days for each month seerd. e less than five years:

Sentence of greatef than five . ‘
. : ears’'b .
eight days for each month semsr’ed. ut less: than ten years:

S | f
entence of ten years or more: ten days for each month served,
\j."/

progrzlr:neno’f l:}}lr r]e)ason of training and re;gponse to the fehabilitative

Boaorm theie i:p:rirg:gctm oé‘l Corrgctions, it appears to the Parolé
t e i Onable probability that the prisoner will 1i

and remain ‘at liberty without violating the law, antpi hisneli‘m:nv:aliliilt‘;e

o

g the minimum -

iy T i

R s ik A e i




75 DIStI‘ECth of Columbia

, (Title 24,

‘minimum sentence imposed may not exceed. fifteen vyears.

(Title 22, §3202,

release .is not incompatible with the welfare of society, but he has not
served his minimum sentence, the Board,(ln its discretion, may apply to
the court for a reductlon of the minimum term imposed. Offenders
convicted of certain crifes, as spe01f1ed by statute, are mehglble for
such reduction. l , i

‘ " ¥
§20lc and §405) ~

i\
|

6. Statutory Provisions Relating to the Sentencmg of Special Classes
of Defendants or Offenses -

[

a. Use of a Firearm

Additional penalties exist for the commission of a crime while
armed,

1) For a first conviction of an offense while armed, the
offender may be sentenced, in addition to the penalty for the crime
committed, to a period of imprisonment which may be up to life; and

2) If convicted more than once, the offender may receive an ~
additional sentence, with the minimum period of imprisonment not to be
less than five years and the maximum term not to be less than three
times the minimum imposed and may be up to life.

When/ the maximum term imposed is life imprisonment, the
Anyone
sentenced under this provision may be released on parole at anytime
after having served the minimum sentence. Anyone sentenced under
this provision may not receive a suspended sentence or be gran*ed
probation. O :

b. Habitual or Repeat Offender

Upon the second conviction for any criminal offense punishable
by a fine, imprisonment or both, t ne offender may ke sentenced to pay a
fine not exceeding fifty percent gy e\ter than the statutonly prescribed
fine for the offense, and to snffer imprisonment prescribed for the first
offense. L

Following any subsequent ‘convmtlon, the court, in its
digoretion, may sentence an offender in lieu of any sentence otherwise
prov1ded to any term it deems appropmate, 1nclud1ng life 1mpr1sonment.

Y
5

n N
27N

District of Columbia Annotated Code and 1981 Supplement.

{3

‘legislative prescribed maximum.
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Florida

Partially Indeterminate

1.  Statutory Provisions Regarding Sentencing Classifications
and Penalties

Felonies are statutorily divided into five categories:

Capital felonies :
Life felony:
. 1st degree:
2nd degree:
3rd degree:

life imprisonment, or death penalty
not less than 30 years to life imprisonment
0 to 30 years to life

0 to 15 years

0 to 5 years

A separate sentencmg hearing is provided in cases involving
capital felonies.

(§775.081 through §777.082)"

‘2,  Range of Allowable Judicial Discretion Regarding Sentence

- Imposition and Degree of Justification Required

a. Judicia! Discretion

the court is limited only by the
The Parole Board determines the actual
release date at some point before the explratlon of the maximum term
set by the court. : :

In imposing sentence,

b. Non-incarcerative Alternatives Available

The court mxy order restitution, pretrial intervention, a
suspended sentence, etc}as specified by statute, if applicable.

g e i e

e e A S
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. prior history, etc.
release date within 60 days after the determination is made.

- (5949.01 et seq.)”

a

77 Florida |

c. Required Sentence Justification

- (1) All Cases

No provision, except in the case of a death penalty in
which case the court must set forth in ‘writing its findings upon Wthh
the sentence of death is based :

(§921,18, §921.15, §775.,083, and §774.081)*

3. Statutory Provisions for Sentence Review

No prowsmn for appellate review of & ﬁtences 1s made unless a
technical violation is noted. In such cases, the sentence may be
modified within 60 days by appeal. ' ’

(§921.141)

4. Nature of Parole Decision-Making Authority

The Parole Board sets the actual release date within the maximum
term imposed by the Court. The Parole and Probation Commission has
authority to determine the exact term of imprisonment for each offender;
however, the offender cannot be imprisoned for a period longer than the
maximum term imposed by the court. An offender sentenced to life
imprisonment cannot be eligible for parole  until he has served 25 years
of the sentence 5

Parole guidelines have been developed which establish presumptive
release dates, based on the seriousness of the offense, the offender's
An offender can appeal a decision regarding his

S

2

D

At e o e e
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5. Statutory Provisions for Good Time and Other Sentence Reéiictions\_.f

Good time sentence redudtions are granted’ to gvery prisoner who
is a good worker, behaves well, and abides by the prlson rules. Good
time reductions are provided by statute as follows: ‘

1st and 2nd years of sentence:
3rd and 4th! years of senténce:
5th and succeeding years:

3 days per month
6 days per month
9 days per mong},;’/’/

In addition, a one day reduction is made for every one day of

productive work, and six days per month are provided‘ for those who
can't work, but use their time well. One to six days per month are
also granted if no vmlatmns have occurred in the past six months.

(5§944.275, §944.291)

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Detendants or Offenses )

a. Use of a Firearm

A three year manadatory minimum becomes
sentence which must ‘be served before the offender is ehglble for parole
or good t1me credits.

b. ¢ Habitual or Repeat Offender ' =

If the offender is convicted .of his 3rd offense, the sentence

is enhanced by doubling the applicable maximum term.

c. Other

Certain drug offenses carry mandatorv m1n1mum terms. A life

felony carries a 25 year mandatory minimum term.

(§775.084 and §775 .087)

%* o
Florida Statutes, Annotated, 1981 Revision.

part of. the |
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‘Georgia

Partially Indeterminate

1. Statutorv Provisions Regarding Sentencing Classmcatlons
and Penalties

)

The trial judge prescribes a definite determinate sentence for a
specific number of years, which is within a minimum - maximum range
provided by law for the crime, except in cas’,es of capltal felonies where
death may be imposed. i

*
(Title 26, §401)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

The “\trial judge, limited by the statutorily prescribed
minimum-maximum ranges, sets a definite term of imprisonment.. The
Parole Board sets the actual release date, the term set by the judge
becoming the maximum term for which an offender can be imprisonment.

b. Non-incarcerative Alternatives Availab‘ié

Fine, probation, suspension of sen*ence, ete., as defined by
statute, may be imposed. P

¢. Required Sentence Justification
. (1) Al Cases

No provision.

0 (2) For Deviations Only
-No provision.

(Tltle 26, 5104 Title 27, §2502 and §2503 “and Title 27, §2529 §z714
© and §2723)

I
&
Y

I ——

" defendant before a three judge panel.

o ‘ Ge?;%‘gia 80

3. Statutory Provisions for Sentence Review R

‘In any case in which a sentence of five years or more is imposed
by the court, an appeal may be made on the issue of harshness by the
The sentence may be reduced
within 30 days following the appeal, but it may not be suspended or
prebated. ) ' o

(Title 27, §2511.1 and §2534.1)"

4] W

4, Nature of Parole“ ’Dééi‘sion—Making Authority

'The Board kof Pardons and Parole determines an offenders actual
release date, which is at some point within the maximum term’ prescribed
by the Court

Most offenders must serve one-third of their sentence to be
eligible for automatic initial parole consideration. The Board may
decide ¢n parole earlier, but must notify the sentencing judge and the
District® Attorney and a heamng must be conducted. If parole is
revoked, -the offender must return to prison to serve the remainder of
the sentence.

- (Title 77, §516.1 and §525)"

5.  Statutory Provisions for Good Time and Other Sentence Reductions

Good behavior reductions are provided by statute as follows:
ist year: 1 month

2nd year: 2 honths
For each remarwmg year: 3 months

These sentence reductions do not apply to life sentences.

.
(Title 77, §320) =u




8 |V.Ggorgia-

»6. Statutory Provisions Relating to the Sentencing of Speciai Classes
oi Defendants or Oifenses

a. Use of a Firearm

W

: The offender receives an additional sentence of five years for

use of a firearm which must run consecutively with the sentence
1mposed for the felony. :

In second offenses, conviction for use of a firearm is

punishable by a ten year, non-suspendable sentence whlch must be
served before the offender can be eligible for parole.

b. Habitual or Repeat Offender

A second offender is sentenced to the maximum sentence
prescribed for the offense. A fourth offender must serve the maximum
term prescribed by law in full and is ineligible for parole.

(Title 26, §9909a and Title 27, §25‘11)

Annotated Code of Georgia, and Criminal Code of Georgla, Title 26,
1978 Rev1s1on.

s S
LF Fergrdinn
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Hawalii

| Partially fﬁdeterminéte

1. Statutory Provisions Regarding Sentencmg Class1flcat10ns
and Penalties ‘

Felonjes are divided by statute into three classes, each earrvmg a "

maximum term as follows:

Class A: 20 years
"Class B: 10 years : 0
‘Class C: 5 years

The court imposes a maximum term: of incarceratibn. The Parole
Board ' determines the minimum term and the release date. The court
may extend the statutory meximum terms as follows, upon a finding that

“aggravating circumstances, as defined by state, exist:

Class A: life , O

Class B:
Class C:

20 years
10 years

*
(Title TA, §706-610 through §706-661)

2. Range of Allowable Judicial Discretion Regarding Spntence
Imposmon and Degree of Justlficatmn Required

a. dJudicial Discretion

: \
1

The judge imposes the legxslatlvely prescribed maximum term and

the paroling authority sets the minimum term or actual release date.

. Non-incarcerative Alternatives Available

Fine, probation, restitution, etc., may be imposed, as
provided by statute, ~ : ‘

c. Required Sentence Justification

No provision.

) *
(Title 7A, §701-107, §706-605, §706-631, and §706-640)
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83 Hawaii

3. Statutory Provisions for Sentence Review

The Supreme Court or intermediate appellate court may modify a
sentence if it is deemed illegal or excessive.
' *
(Title 7TA, §706-606a)

4, Nature of Parole Decision-Making Authority -

The Parole Board determines the minimum term within six months of
conviction, on the basis of the offender's history. The parole authority
may release an offender from parole when it is deemed safe for him to
live in the community. A hearing is held one month before the minimum
term expires to determine if parole will be granted; if parole is not
granted, a hearing is held ‘every year until- the offender is either

paroled or has served the maximum term imposed bv the court.

A sentence of imprisonment includes a separaté parole term, which
is not to exceed the maximum term permitted for the offense.

%
[Title 7A, §706-670 (1-3%)]

5. Statutory Provisions for Good Time and Other Sentence Reductions

‘ Every person convicted of a felony and sentenced to a term other
than life who shows pgood behavior, etc., is eligible for a maximum
deduction of ten days per month for time served.

. *
(Title 7A, §706-670 et seq.)

6. Statutory Provisions Relating to the Sentencing »f Special Classes

of Defendants or Offenses‘ K\”

a. Use of a Firearm

The use of a firearm resuits in a mandatory minimum sentence
as follows: u :

Class A:
Class B:

10 years
5 years

This mandatory term must be served in full before the
offender is eligible for parole. “ '

e et e e 4 i

i ey

_—

e e g i .
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Hawaii gg4

v

b. ‘Habitual or Repeat Offender

‘Such offenders{“w
be served in full.
Ineligible for parole
repeat offenders are

are
The sore rftca(r;‘c;esnced to a4 mandatory minimum term to
non-suspendable, and offenders are

until the term is gep
. vedo
Prescribed by statute as fotll‘ll:)?,‘,sr?andatory terms for

2nd conviction: 5 years”
3rd conviction: 10 years

[Title 7A, §706-660 (1), §706-662 (1-—2)]*

*
Hawaii Reviseq

Statutes, 1976 pe la : :
> replacement and 19'(9 Supplement.
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ldaho
. . Partially Indeterminate ’ ' : 2 Lo 3.  Statutory Provisions for Sentence Review
I - | All sentences of death are revi upbreme C withi
! ) days. | ewed by the' Supreme Court within ten
1. Statutory Provisions Regarding Sentencing Classifications : ' : T "
and Penalties , T , (Title 19, §2704)
Unless the court uses a non-incarcerative alternative, an offender
is sentenced to the custody of the State Board of Corrections for an : .
indeterminate period of time. .The court fixes the sentence term at the ' b
maximum permitted by statute for each offense, a period of not less < ( 4. Nature of Parole Decision-Making ' Authority
than two yetrs. ‘ - ‘ : o = bk
As an alternative in cases of violent crimes, recent legislation | The State Board of Corrections su i .
provides that the court, in its discretion, may sentence an offender to % ' when they can be paroled. pervises parolees and determines
a fixed period of years which shall be not less than two years nor more . ) :
than the maximum term provided by statute. This sentence becomes the ' Some offenders must serve the mandat ini '
mandatory term which an offender must serve before becoming eligible for T serving life terms serve ten years before o;zingxn;?;u%lgerf"& Th?se
parole consideration, unless the Parole Board commutes the sentence. R Habitual offenders must serve fi e roe

: . . coys . . ive years ~thi i
(Commutation of a sentence in such cases, although within the authority : : , whichever is less, before becoming };Iig'iblgrfg;l © arole, OF their sentence,

of the Parole Board, is infrequent.) parole..

Thé parolee receives a copy of the conditions fo |
(Title 18, §111a and §112)% | . is revoked, the offender receives a revocation hearingF. parole. 1f parole

R\) . - (Title 20, §223)"

2. Range of Allowable Judicial Discretion Regarding Sentence
0 Imposition and Degree of Justification Required

a. Judicial Discretion 4 ' . 5.  Statutory Provisions for Good Time and Other Sentence Reductions

The judge sets the sentence term which becomes the maximum : . :
amount of time the offender can serve. The actual date of release and _ ‘ The legislature has provided for sent i :
the minimum term is decided by the paroling authority. " ) : P ence reductlonsﬂ as follows:

b. Non—incarce,rative Alternatives Available 1 to 3 year sentérfées: 6 days per month

” ‘ o } : . 3 to 5 year sentences: 7 days per month
Fine, probation, suspended sentence, etc., may be imposed if ‘ : RN B0 e Years sentences: 8 gayg‘fier month

applicable. - . v - o ) 10 years or more: 10 days per month

c. Required Sehtencé Justification

0 | SR In addition, up to five days per ; ; . |
‘ ) e A ¥s- per -onth is deducted for industricus or
. ‘ TR meritorious conduct. SRR industrious or

g

No provision.

. o~ * ‘ . kS \' * o T.‘ o
(Title 19, §2520A et seq.) : 3 R (Title 20, §101A)" L e
, ; . ‘ ‘ ¢ '
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o . B Determinate/Broad Range Discretion

6. Statutory Provisions Relating to the Sentencing of Special Classes
'~ BT Defendants or Ollenses

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties K ”

a. Use of a Firearm

1
A

The judge sets a fixed term of years, based upon legislatively

X - e of at least three years to prescribed sentence ranges for each class of offense. Felonies are
fifteen ye:;‘s mi?lni*ggilztsironmltgm?llllg sse?c‘;er?cce for the felony for which the divided into six classes with statutorily provided permissible sentence
offender is convicted is imposed if the offender was convic';gd of a L ranges as follows: : '
i ithi .  This provision applies even ST
previous felony within the past ten years ; ‘Murder: 20 to 40 Bf
i i f the offense. R urder: 0 years, or nie
where the use of a firearm is an element o SR Class X: 6 to 30 years
; 5 Class 1: 4 to 15 years
. ; S Class 2: .3 to 7 years
b. Habitual or Repeat Offender : _ Class 3: 2 to 5 years
5 Class 4: 1 to 3 years

, If the offender was convicted of prior fe;}or:iis listed by |
. . s, he receives a mandatory mimmum ) ‘ | o ) |
igifnutt% %Itlams?egx'-xgl; ilr)xri‘zllim\:it%:ug G;)a;ile eligibility. Y o . Factors of aggravation and mitigation are used to increase or

. A decrease the term. If aggravating factors are present, the judge may
(Title 18, §3303 and Title 19, §2514) | ‘ extend the ferm as follows: :

v . HKurder: 40 to 80 years
. ’ o ~ Class X: 36 to 60 years
‘ : Class 1: 15 to 30 years

? Class 2: 7 to 14 years

- Class 3: 5 to 10 years

Class 4: 3 to 6 years

(Title 38, §1005-1-9 et seq.)*

o
L i 2. Range of Allowable Judicial Discretion Regarding Sentence
’ Y% Imposition and Degree of Justification Required
};\\\% > . ) as . Lo B
e a. Judicial Dlscret_lonv ‘
o The judge fixes the sentence term which must be served if,
’ ‘ , full minus good time. For classes 2-4 the range of permissibie
, , 5, L A sentences is significantly less than that prescribed for the other’offense
’\\»ﬁ \ N . ' classes which involve more severe crimes. '
* Idsho Code and Supplement, 1980. . P
' . T R - "(6: e i - )
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89 illinois -

b. Non-incarcerative Alternatives Available

Fine, probation, restitution, etc., as provided by statute,
may be imposed in appropriate circumstances.

R

c. Required Sentence Justification ‘ o

No specific provision.

~ (Title 38, §1005-4-1 through §1005-6-2)"

Nl

3.  Statutory Provisions for Sentence Review : 2

The defendant has a right to appeal in all cases in which the .

death sentence has been imposed or from sentences in all other classes
of felonies. On appeal, the court may reduce, increase, or suspend
the sentence or may impose an alternative penalty and
imprisonment.

(Title 38, §1005-5-4)"

4. Nature of Parole Decision-Making Authority

Although the Parsle Board makes no release decision, it may
supervise the offender's release after he has served his term minus
good time. , ‘

A parole term for an offender conthed of murder is up to three
years. For a Class 1 or 2 crime, the parole term is twc years. For a
Class 3 or 4 crime, the parole term is two years which is added to the
term of 1mpnsonment This parole term is a mandatory supervised
release term. i

(Title 38, §1005-8-1 et seq.)*

]i

oy

<
- ,. )
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5. Statutory Provisions for Good Time antcvl' Other Sentence Reductions

One day reductlon can be made for each good day served.,

(Title 22, §1003 6- 3)

i

. 6. qtatu‘ory Provisions Rela*tmg' to the Sentencmg of Special Classes

of Defendants or Offenses

a. Use of a Firearm

The use of certain weapons during commission of a felony is a

Class X. crime,

b. Habitual or Repeat Offender

Such offenders may receive a term of life imprisonment for
two or more "forcible" offense convictions, as defined by statute.

. %
(Title %8, §1005-8-2, -§17-1, §16-1, §33A-3)

N

* Smith Hurd Illinois Annotated Statutes 1972 and Sup‘plement, .1980-81,

N
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Indiana

1y v

Determinate/Presumptive Sentencing

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties

) ,

The legislature has es/ta’f)lished fixed penalties for four felony
classes which can be incredsed or decreased as noted below upon a
finding of aggravating or<mitigating circumstances:

G

Effect of

Effect of

Mitigating Aggravating

Factors . Factors
Class A: 30 years -10 years +20 years
Class B: 10 years . -4 years - +10 years
Class C: 5 years -3 years +3 years
Class D: 2 years § ' +2 years

(Title 35, §50-2-4 et seq.)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

. The judge has broad discretion to set a fixed term of
years which must fall within the brosd presumptive ranges established
by statute. The offender must “serve the sentence imposed in full

minus good time,

o

b. Non-incarcerative Alternatives Aveilable

i Fin‘e*‘, probation, and[or suspenjded' sentences may be imposed,

_as provided by statute.

D

.

<3

Indiana 92

¢. ‘Required Sentence Justification
(1) All Cases

No available data,

P

(2) For Deviations Only

: Deviations from the T iv v
. , esumptive sentences
.‘_! . 3 3 - .p y upon a
;jggigg of aggravating or mitigating circumstances must be explained in
MG .

i
M

(Title 35, §50-2-4 et seq., §50-2-2, §50-5-2, §50-1A-3)°

3. Si‘;atutory Provisions for Senterice Review

The court may reduce or 'susi)end a senté ithi
) Tt ) 1 i nce within 180 days of
imposition and following a hearing. The court must, however, state its
reasons for the sentence modification in the record.

(Title 35, §50-2-9)"

4. Nature of Pzarole Decision-Making Authority

An offender is released on pérole upon ing i
A C pon completing the fixed
sertence imposed by the court minus good time. Parolre)a canglot exceed a

.term of one year from date of release.

(Title 11, §13-3-2 et seq.)"




‘to the presumptive term for the current offense.

93 Indiana

5, Statutory Provisions for Good Time and Other Sentehce Reductions

Alll offenders beg'iq their incarcerati&n in Class One, and are
placed in a lower class if they violate correctional rules. They must,

gé)»\trever, first be provided with a hearing regarding this reduction of
atus. ' o

The fs{‘t)atutorily prescribed sentence reductions are:

Class 1:
Class II:
Class III: -

1 day for each day of imprisonment
1 day per two days of imprisonment
no good ‘time allotment

(Title 11, §13-3-2 et seq.)

6. Statutory Provisions Relating to the Sentencing of Special Cl
of -Defendants or Offenses E pecla, Llasses

3

4

a. Use of a Firearm

o

” a .No specific provisions are made, but use of a "deadly
weapon” in the commission of a crime limits the court's discretion

reggrd_ing alternatives. Probation cannot be imposed if a firearm is
used. “

At

b. Habitual or Repeat, Offender

Z ~ Habitual offenders cannot be placed on probation.
\ Two prior felony convictions result in the addition of 30 years
If ten years have

passed since a prior conviction, the additional term can be reduced by
up to 25 years, ° o Ae an be

(Title 35, §23-4.1-18 and §50-2-8)"

V)

& 3 »
Indiana Annotated Statutes.
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Partially Indeterminate

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties

The maximum penaltigs for felonies are prescribed by statute as
follows: . :

Class A: life without parole

Class B: term of imprisonment of not more than 25 years

Class C: term of imprisonment of not more than 10 years and, in
_addition, a fine of not more than
$5,000,

Class D: term of imprisonment not more than 5 vears and, in
addition, a fine of not more than
$1,000.

Where the statute defining the offense declares it to be a felony,
but does not state what class of felony it is or does not provide for a
specific penalty, the offense is classified a Class D felony.

(Title 902.9 and 701.7)"

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

Except for a Class A felony, the court shall coinmit the
offender into the custody of the Corrections Department for a term, the
maximum length of which shall not exceed the limits fixed by statute
nor be less than the minimum term imposed by law, if a minimum
sentence is provided for by statute. The term imposed by the judge
then becomes the maximum time for which an offender may be
imprisoned. The actual release date is at the discretion of the Parole
Board. ~

O

i

O
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b. Non-incarcerative Alternatives Available

Following a plea Cor guilty verdict, the court may suspend
sentence and impose a fine or probation or both except in the case of a
forcible felony or a habitual offender.

c. Required Sentence Justification

(1) All Cases
No provision. ’ ’

(Title 902.3, 907.3, 909.2, 909.1, 901.5)*

3. Statutory Provisions for Sentence Review

Following the conviction of any person for a felony in any .class
other than Class A, the court may, within 90 days from the date of
conviction, review the sentence and either reaffirm it or substitute for
it any sentence permitted by law.

4, Nature of Parole Decision-Making Authority

Any person sentenced to a term of imprisonment is entitled to
parole consideration. The Board shall release an offender on parole

when, in the Board's opinion, there is_ reasonable probability such
release is without detriment to the community or the individual.
Therefore, a person may be required to serve the full term of

imprisonment less good time earned unless pardoned or otherwise legally
released by the Parole Board.

No person convicted of a Class A felony shall be released on parole
unless the governor commutes the sentence to. a term of years. The
Board shall review a Class A felony within five years of confinement

~and regularly thereafter if it is of the opinion that such person shall

be released on parole. A recommendation is then made to the Governor
to commute the sentence to a term of years and eligibility for parole is
determined by the Parole Board according to the specific term of years
then imposed. a ‘ ' ‘

If a person serving a term of imprisonment has previous convictions
for forcible felonies, parole shall be denied unless he has served at
least one-half of the maximum sentence imposed. ‘

, *
(Title 906, §4 and §5; and Title 246, §38)

S,

N
;

£
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5. Statutory Provisions for Good Time and Other Sentence Reductions

 with the ' ion he
Offenders who comply with the rules apd regulations of i t
correctional facility and perform the duties assigned, shall be entitled
" to a reduction of the term of imprisonment as follows:

1st year: 1 month .
2nd year: 2 months
¢ 3rd year: 3 months
4th year: 4 months
5th year: 5 months

Each subsequent year: 6 months
% ,
Anyone working outside the institution or who is a trustee may be

. . . - t
ranted, with the approval of the staff director, a _specml reduction a
‘;ghe rate of ten days for each month served in addition to the reduction

for good conduct noted above.

0y . *
7 (Title 246, §43)

6. Statutory Provisions Relating to the Sentencing of Special Clas‘ses
of Defendants or Olienses :

a. Use of a Firearm

Upon conviction of a felony where the use_of a firearm was
involved, the offender shall serve a minimum of f_we years of his
sentence before becoming eligible for parole consideration.

b. Habitual or Repeat Offender

An habitual offender is any person convicted of a Class C or

. : r ©or
Class D felony who has twice before been convicted of a felony.
person sentenced as an habitual offender shall not be eligible for parole
until he has served a minimum sentence of fchreg years,

; *
(Title 902, §7 and §8)

’

* lowa Annotated Code and 1981 Supplement. A

e s R e 5 e

!



97

Kansas

Indeterminate/Stattitory Minimum-Maximum

{7

1. Statutory Provisions Regarding Sentencing Classifications

Kansas 98

c¢. Required Sentence Justification

(1) All Cases

All sentences must be recorded in writing, together with
the charge filed, the statute applied and the sentence imposed.

(2) For Deviations Only

. If the sentence is increased because of prior convictions,
the record must contain a statement of each of the prior convictions,
and evidence used to support such findings. The court may impose a

: , fine, probation, suspended sentence, and/or special conditions in any
and Penalties ) , ‘ combination, as provided by statute.

*

Title 60-460, 62, 62-104

The following sentence classifications are established by statute: ( s ’ )
Class A: life imprisonment

Class B: indeterminate; minimum is 5 to 15 years and maximum is

- - 3.  Statutory Provisions for Senterice Review
20 years to life,
Class C: indeterminate; minimum is 1 to 5 years and maximum is An appeal to the Supreme Court may be taken by a defendant as a
3 10 to 20 years. : matter of right from any judgment against him.
8 Class D: indeterminate; minimum is 1 to 3 years and maximum is 5 | (Title 62-104)"
to 10 years.
k;\(v’i\ .
' Class E: indeterminate; minimum is 1 year and maximum is 2 to 5
: years. '
, (Title 62-401 et seq.)* R « - 4. Nature of Parole Decision-Making Authority
g ‘
4 ;
b The Kansas Adult Authority has the power tc release on parole,
. . . . . those persons who are eligible for parole if they are deemed not to be a
Ch 2. Range of Allowable Judicial Discretion Rega_rdmg Sentence threat to the community. o
RS Imposition and Degree of Justification Required
v o } Parole eligibility for crimes committed after danuary 1, 1979, is as
A , o S follows: .
a. Judicial Discretion , _ :
- ’ ~ The trial judge fixes the minimum-maximum term of Inmates shall be elig‘ible‘ for parole after fifte’en
g imprisonment on the basis of statutory limits.  The Parole Boiid : e calendar ‘years of confinement if sentenced to life
determines the actual date of releasg within the sentence set by e . o | imprisonment for a Class A felony or, if consecutive
judge. ‘ ' ; . o ! sentences are imposed, after serving to 29 years or more.
T - b. Non-incarcerative Alternatives Available 3 . . Any person convicted and sentenced to a term of
o . " ., e : S ' imprisonment pursuant to the provisions regarding a felony
TaE If the sentence is increased because of prior convictions, the B inpwhich a firlt)earm was used slll)all serve theg entiri minimum
e record must contain a statement of each of the prior convictions, and o term prior to becoming eligible for parole. '
SRR evidence used in support of such findings.

<
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99 Kansas

Any person sentenced to a term of imprisonment for a
Class B or C felony or sentenced under the habitual
criminal provisions shall be eligible for & parole hearing
after serving the minimum term imposed by the court, less
good time earned.

Any person who has been convicted of a Class A, B,
or C felony, by reason of aiding, abetting, or advising
another to commit a crime, may be eligible for parole, after
serving one-half of the minimum sentence that would be
required for the offense without the  aiding/abetting
provision,

At any time after the expiration of the court's 120 day
jurisdiction, any inmate who has been sentenced to a class
D or E felony may achieve parole eligibility unless the
habitual criminal provisions were imposed. Unless a parole
“hearing date has already been established, the inmate shall
serve the minimum term, less good time credit, prior to a
parole hearing. :

*
(Title 62-2226 et seq.)

N
/\\
/\v ) 5. Statutory Provisions for Good Time and Other Sentence Reductions

Credit for good conduct is applied to reduce the minimum and
maximum of a term of imprisonment as follows:

2

Two months for the first year of fi‘mprisonment; .
Four months for the second year of imprisonment;
Six months for the third and subsequent year(s) of imprisonment.

]
[bo)

In addition to the authorized :good time credit an inmate may
receive ‘meritorious good time credit ia increments of no more than 30
days per incident which may be applied to the minimum or maximum
term depending on institutional staff recommendations and the approval
of the Authority. Meritorious good time “shall not apply to the minimum
term for persons sentenced for certain crimes specified by statute or

for those inmates serving mandatory minimum terms.

g

, | T
(Title 62-2109 and 62-2245) -

4
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a. Use of a Firearm

Any person using a firearm in th issi
e commission of f
lsa:::ll f?)e s;e}?tenced to not les.s than the minimum sentence prescf‘ibe(goggrr
or at offense. This sentence is non-suspendable and the

offender is ineligible for probatj igi i
minimun tern o g;erved. probation and not eligible for parole until the

b. Habitual or Repeat Offender

Every person convicted
shall receive an increased penalty. °f '@ seeond or Hbsequent felony

i
‘One prior conviction. results in impositi
o mposition of at least
trg:)l:u?;:n; tef?m and not more.than twice the minimum prescribed by fahvs
al oilense. The maximum term cannot be less than the lowest

maximum term provided by statute and cannot b :
highest maximum term provided for that offense.e greater than twice the

Two or more felony convictio i i
VO oI . ( ns result in the imposition
ts}e}n‘cc;r}c;a1 whlcl} is at least the minimum and no more thanpthree t;)ni;e:
thz mlg est minimum tex:m provided for that offense. In such cases
aximum sentence imposed must be at least the maximum terrr’l

provided by statute and cannot e i i i
provided for that wegond 10t exceed three times the highest maximum

(Title 62-1516 and 21-107)"

Kansas Annotated Statutes, 1980 Cumulative Supplement and 1981

Kansas Session Laws.
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Kentucky 2 )

Q‘ﬁ\

Partially Indeterminate

e
(]

1.  Statutory Provisions Regarding Sentencing Classifications
and Penalties ' o

Five offense classes, with corresponding sentence ranges, are
prescribed by statute: ' ' ,

Capital Offenses: death or tried as Class A offense

Class A: 20 years to life

Class B: 10 to 20 years

Class C: 5 to 10 years

Class D: 1 to 5 years ¢

The sentence for a felony is determined within the statutory limits
noted above. '

If th_é judge, knowing the character of the offender and his
history, f/'gels the sentence is unduly harsh, he may modify it within
the limits prescribed by law.

(Chapters 532.010 and 532.020)

pel

2., Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required '

a. Judicial Discretion

The trial jury determines (tlhe maximum term of imprisomfl/ent.
The trial judge may, however, modify a sentence within statutory
limits. The paroling authority determines the actual date of release.
B -

b. Noxl—incarcerative Alternatives Available

Fine, probation, or conditional discharge may be imposed: by
the court, as provided by statute.

102

P

Kentucky

"y

e, Required Sentence Justification

- (1) All Cases

No provision.

(2) For Deviations Only

If the death penaity is imposed, the jury must set forth
in, Writing the aggravating circumstances found.

*
(Chapters 532.050, 532.070, and 532.010 et seq.)

3. Statutory Provisions for Sentence Review

No specific provision is made, except that, whenever the death
pehaltv is imposed, it shall be reviewed by the supreme court.

" * (Chapter 532.025)

4. Nature of Parole Decision~-Making Authiority

i i i ined by the Parole

The actual length of imprisonment 1s determined ;

Board. The Parole %toard may release any per';;)lg eBhg'lb,ée I::; I;;th‘gi 1;‘

‘Boar i iet e Boar

the Roard deems him no threat to soclety. may T of
i at least one year but not beyor}d t}}e maxim

g:;)src;rsxg:‘lmi%r; set by the court. The Board a!: its .d1scre§t1on may retlﬁase

the offerider on final discharge anytime at its discretion within these

limits.

(Chapter 439.250 et seq.)

4
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103 Kentucky

5.  Statutory Provisions for Good Time and Other Sentence Reductions

Any_person convicted and sentenced to a state penal institution
may receive sentence credit at a rate not exceeding ten days per
month, which can be forfeited for viclation of the rules.

In addi’fion, an inmate may be allowed a deduction:of five days per
month for performing exceptional or outstanding duties.,

~ (Chapter 197.045)"

6.  Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Offenses » —

a. Use of s Firearm

o Any person using a firearm in the commission of a felony, . is
1nehg‘1ble. for: probation or other non-incarcerative alternatives and
must be imprisoned. '

)

b. Habitual or Repeat Offender

‘ Withu '{"tvyo prior offenses or more, a perSonk“ who is
subsequently convicted shsall be sentenced as follows: o

Class A felony: .

indeterminate sentence with life as the maximum.
. g

Class B felony:

maximum term of 20 years to life,

Class C or D felony: o “ s
maximum term of between 10 and 20 years.

i

All repeat ,_offenders must serve a minimum term of 10 yvears before
becoming- eligible for parole. S ) ‘

c. Othver : . , - , - g

o

No available data.
(Chapters 527,010, 533.060, and 532.080)"

* B
Kentucky Revised Statutes.
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Partially Indeterminate

1. Statutory Prov("isior{gﬁ\Regardingt Sentencing Classifications
and Penalties o v }

’ The court sentences an offender to a fixed term of years which is
within the minimum-maximum range provided by law for the crime. This

. sentence becomes the ,zgnaximum time the offender must serve, with the

actual release date being set by the Parole Board. .

. *
(Title 30, §879)

2. Range of Allowable Judicial D'ishcretion Regarding Sentence

Imposition and Degree of Justiiication Required

a. Judicial Discretion

Although certain guidelines exist as an aid to the court in
its decision to impose imprisonment or .an alternative sentence, the
court may set any definite term within the minimum-maximum range set hy
statute. The Parole Board sets the actual release date.

b. Non-incarcerative Alternatives Available

After conviction in a nOnéapital felony, the court may suspend

imposition or execution of a sentence and in either case, place the

defendant on probation for a period which shall be specified and is not
less than one year nor more than five years (this provision applies to
first convictions only). When a defendant is placed on probation,
restitution may also be imposed.

~e¢.  Required Sentence Justification

(1) All Cases

In all cases in which the death penalty is imposed, a

sentencing hearing is held for which the jury must detail the

aggravating and mitigating circumstances considered in imposing such a
sentence. - R o ' SRR

| o
(Title 30, §894.‘1, §_893 and §895.1) -

G
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3 Statutory Provisions for Sentence Review

Although no formal feview exists "ﬁ' r in i
, the court may, in its dis i
amend or change the sentence within the limits set by statute Sﬁ?gi«o%

execution of the sentence, ; T .
every respect. » even though the sentence imposed is legal in

Followiné‘ a verdict or plea of gui i i
: guilty in a capital case, th

of c:eath may be 1mpos.ed' only after a sentence hearing is helde. sesnl’;iﬁc:

(slirlllb‘?tni?l ;chzlz ?:;SPe I11mp;otsetd tunless‘the jury finds beyond a reasonable
‘ t one statutory aggravating circumst i

after consideration of any mitigati i e e tat. the

. nitigating circumstances, recommends that

sentence of death be imposed. The Su : S s

ent ’ . ] preme Court of Louisi

review every sentence of death to determine if it is excessive.lana shatt

(Title 30, §881 and §905)"

£

4. Nature of Parole Decision-Making Authority

Anyone who is convicted and sente | to a te ‘

L \ 1victed enced to a term of impris i

e‘:lliltg;bi(}el for parqle cons1.deratlon upon serving one-third of fhr; 222‘2::0:33
e exception of first offenders who if sentenced to less than five

years ma b s S .
senter,lce. v e granted parole prior to serymg one-third of tlr{e

Any offender sentenced for a ecrir s el i s
for parole until the . ime punishable by life is ineligible
years. the term of his sentence is ;F?‘,',L?‘mm‘@’md to a term of
) . o~ o “‘;”’»%\m
/7he Parole Board” holds hearings at’ su TR,
=4 : ! C sueh Cinter s i
necessary and sets the conditions forgrelease, intervals .as it deems

(Title 15, §574.4)°

5 Statutory Provisions for Good Time and Other Sentence Reductions

When impésing sentence, _the court shall gi )
‘ . Lo - court shall give a defendant ¢ .
toward service of his sentence for time spent in actual custod?r pri;’:dég

. sentence imposition.

"
v e b o M
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Y
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Louisiéna 106

6. .‘Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Offenses

a.  Use of a.Firearm -

No provision.
» = /]
vy

b.. Habitual or Repeat Offender

Statutes provide that any ﬁerson who, after having been
“econvicted of a felony, thereafter commits any subsequent felony, upon
conviction of the subsequent felony shall be punished as follows:

1) If the second felony is .such that, upon first
conviction, the offender would be punished by imprisonment
for any term less than his natural life, then the sentence
to imprisonment shall be a determinate term not less than
one-third the longest term and not more than twice the
longest term prescribed for a first conviction.

2) If the third felony is such that, upon a first
conviction, the offender would be punished by imprisonment
for any term less than his natural life then:

a) the person shall be sentenced to imprisonment
for any term not less than one-half the longest possible
sentence for the conviction and not more than twice the
longest possible sentence prescribed for a first conviction;

b) if the third felony and each of the two prior
felonies involved any crime punishable by imprisonment for
more than 12 years, the person shall be imprisoned for the
remainder of his natural life, without benefit of parole,
probation or suspension of sentence.

3) If the fourth or subsequent felony is such that,
upon a first conviction, the offender would be punished by
imprisonment for any term less than his natural life then:

~ a) the person shall be sentenced to imprisonment
for a determinate term not less than the longest prescribed
for a first.conviction but in no event less than 20 years
nor more than his natural life; or

b) if the fourth or subsequent felony and two of
the prior felonies jnvolved a violation punishable by death
or life imprisonment or imprisonment for more than 12 years
the person shall be imprisoned for the remainder of his
natural life without parole, probation or suspension of
sentence. - SRR SELE e :




£
it

‘Q,:Z Louisiana

The statute "V:i“»}ndicates that it isd:tl(lie ié\tintbof éth:eclgﬁslﬁtf?::d:?agn ar;

offender need not have been adjudged to be o e third
7i ion i der to be charged and adjudged to

previous prosecution In or A el e to be a
n . or that an offender neeq no’f ave ¢

:tflti‘igdi?fender in a prior prosecution In ordex: to be convlcted as a

fourth offender in a prosecution foi'f a subsequent crime.

ision i i i 'here more than five
This provision is not applic b.le in cases W
years havepelapsed since the expiration of the maximum ser;lterxlce,tfcgzléltll}er
prévious conviction(s) and the time o_f the commission of the las
for which the offender has been convicted,

]

*
(Title 15, §529.1)

5

LI

* West's Louisiana“Statu‘tes'Annbtated and 1981 Supglement.

o
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Broad Range Discretion

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties ' ‘

Offenses are divided into five classes, with a sixth class for
murder, which carry the following maximum penalties: '

Murder: 25 years to life
Class A: 20 years

Class B: 10 years

Class C: 5 years

Class D: 1 year -
Class E: 6 moriths

When sentencing, the judge sets a fixed term of years to be served in
full minus good time, not to exceed the legislative maximum.

(Title 17A)"

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree ol Justification Required

a. Judicial Discretion

The trial judge, limited only by the legislatively set maximum
term for each class, sets a fixed, definite term to be served in fuli
minus good time. The parole authority has been abolished.

b. an-inca;fcerative Alternatives Available

Probation, sentence, fine, or their vaﬁous combinations can
be imposed by the court as provided by statute. ‘ :
) .:‘_’:’; ' . i /

/ .
ety P

e s



TSI I
S S

109 Maine
Maine 110

c. Required Sentence Justification

6. Statutory P isi i
P y Provisions Relatin 3 :
of Defendrants or Offenses g fo the Sentencmg of Special Classes

No provision.

(Title 17A) S ‘ a. Use of a Firearm
If a Class B, C, D, or E offense i i
. . . , s 3 Vs Uy OF nse 1s committed wit
X 3. Statutory Provisions for Sentence Review a firearm, the sentencing class is one class higher. Min‘iAguhm t’ltl:rrsssear?ef

0 _ specified by statutes for Classes

committed with a firearm, and theseA’ o e 20d D if the- offense Is

For every sentence greater than one year, the offender has the : terms are non-suspendable.

right to direct review by a panel of three trial court judges, The - ‘
s objective of this review is to determine whether or not a particular : b. Habitual or Repeat Offender
sentence is disparatesfrom other sentences which are similar in terms ‘ ’
of the character of the offender and the nature of the offense. This is »
a separate proceeding from the normal appeal process. SN No specific provision.

In addition to the aforementioned review, the offender may :
B institute proceedings for Post Conviction Review. "~ These proceedings ' c. Other

represent a collateral attack on the sentence imposed. Rather than ' I
determining the disparity of a particular sentence, these proceedings ;
focus on the constitutionality of the sentence imposed.- ) Murder is sentenceable from 25

time the offender is not eligible for probati years to life, during which

Furthermore, at any time following an offender's entry into the on.

prison system, the prison administration has the authority to review the (Title ic?A)*
f sentence if it is of the opinion that such a sentence is inappropriate.
iy This avenue of review, however, is seldom employed by the prison
‘ administration and is currently subject to challenge on constitutionality
grounds. ’ :

¥ . =

*
(Title 15, §305A, and §2141 through §2144, and Title 17, §1154)

4. Nature of Parole Decision-Making Authority - ‘ .

Parole has been  abolished in Maine. Offenders are released o
unconditionally’ at the end of their sentence minus good time.

4 (Title 17A)"

5. Statutory Provisions for Good Time and Other Sentence Reductions ‘ RE o

, Good time is earned at the rate of ten days per month, with two R .

i days per month added for an offender's work and other duties while v PR * - :
i incarcerated. ' e Maine Criminal Code.

i e o ‘ - :

(Title 17A)"
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Maryland

*

Partially Indeterminate

@

™~

N

1.  Statutory Provisions Regarding Sentencing Classifications
and Penalties

Article 27 of the Maryland Code sets out the maximum penalty for
each of the statutory ofienses described. The court has discretion to
sentencthe offender to a definite term of years which does not exceed
the statutcry maximum term provided for the offense. For those
offenses for which a minimum-maximum sentence range is statutorily
provided, the court may set the penalty below the statutory minimum,
unless the statute provides that the minimum term is mandatorv. The

‘court may not, however, set the penalty to exceed the maximum term

set by statute wunless the habitual offender statutes apply. The
sentence imposed by the court becomes the maximum time for which an
offender may be incarcerated and the actual release date, which is set
by the Parole Board, may be any time prior to the expiration of this
term.

*
(Article 27)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

In imposing sentence, each statutory offense is sentenceable
to a maximum term prescribed by statute. The court has discretion to
set a fixed term of years up to the statutorily provided maximum.' For
those offenses for which a minimum-maximum sentence range is
statutorily provided, the court may set the penalty below the statutory
minimum unless the statute provides that the minimum term is

. mandatory .

In cases where the penalty is either death or life
imprisonment, the court shall consider the aggravating and mitigating
circumstances which were present in the commission of the felony prior
to imposing sentence and a separate sentencing hearing shall be held.
Upon conviction for first degree murder, the defendant has the option
of being sentenced by either the judge or the jury.

&

 Maryland 12

b. Non-incarcerative Alternatives Available

: The court may, in its discretio in
i i ‘ n, order fi
Imprisonment, Or suspend sentence, as provided by statute. ¢ endlor

c. ‘Required Sentence Justification

(1) All Cases

The conclusions of the trial court m ici
e ‘ ‘he ust be sufficientl
de%mte, }}owe.vex:, the court need not give reasons for the verdict o¥
make special findings of fact. The court may render its verdiet without

comment, or it may state in open court i
‘ . or b
grounds for its decision. P y written memorandum the

(Article 27, §641 and §643)%

Q

3.  Statutory Provisions for Sentence Review

.A person who is convicted of a crime and sen i i
or without :_suspension, a total of more than two tirr:a?aig 'tiomps)iirs‘;%mgrllih
shall pe entitled to have the sentence reviewed by a panel of three 01"
Xo?ed]udges of the_ judicial circuit in which the sentence was imposed.

]1f1 ge may not sit on a review hearing for a sentence upon which he
conferred except. In an advisory capacity. The decision shall be
rendered by a majority vote within 30 days from the date of filing.

Whenever the death penalty is imposed and the judgment becomes

final, the Court of Appeals shall review the sentence on the record

according to criteria specified by statute. The court may, in its

‘discretion, affirm the sentence, set aside the sentence and remand the

case for the conduct of a new sentencing proceeding, or set aside the

death sentence and remand for ificati 3
imprisonment modification of the sentence to life

(Article 27, §645JA and §414)"
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4., Nature of Parole Decision;l\’laking Authority

The Parole Board, on its own initiative, can.make an investigation
‘as to0 "“the advisability of parole whenever a prisoner has served
one-fifth of the term or consecutive terms. However, the Board has
the power to release an offender prior to the service of one-fifth of the
term if there is reasonable probability to believe that the individual is
not a threat to the community or to himself.

Any person sentenced to klife becomes eligible for °‘parole after
serving 15 years of the term minus statutorily provided sentence

reductions.

Certain “mandatory sentences provided by statute for specific
crimes place further restrictions on parole eligibility.

£ 3
(Article 41, §122)

@

5. Statutt)rifj‘l’ré;ifisions for Good Time and Other Sentence Reductions

The following sentence reducﬁbns are provided by statute:

Good conduct: five days for each month served
Meritorious ,conduct: an additional five days for each month
served.

For satisfactory progress in special and selected work projects or
any other special program, an additional deduction, not to exceed five
days. for each month served, can be made.

~ Anyone sentenced and convicted shall receive credit against his
term for the time spent in custody prior to conviction of the offense.

%
(Article 27, 5§638C and §700) .

6. - Statutory Provisions Relating to/the Sentencing of Special Classes
of Defendants or Offenses ‘ '

a. Use of & Firearm

The unlawful use of a handgun in the commission of a felony
carries an.additional sentence. Any person so convicted shall be guilty
of a separate offense and shall be sentenced to a term of imprisonment
of not less than five nor more than 15 years. o

A A S e S YT g

Maryland |4

a

b.  Habitual or Repeat Offender

_ Any person who has "

ment - i B .1as served three separat

convictlilénsa Ofcorrecm:.\?al mstl.tutlon as a reé)ult (i)ftel';l}?ie:f ceparaes

Sommiotion gn.yu crime of violence, as defined by statut shall e

peotenced, on Gelng convicted a fourth time of a cri  violenes. e
prisonment without the possibility of parole e o

of a crimeAnty person who has been convicted on
ot od v191ence where the conviction did n
and has served at Jeast one term

two Separate occasions
ot arise from a single
of  confinement " in a

yole € sent I, on being convicted ird time i
violence, to lmprisonment for the term alloweg ?;r(}axmgu?f z;ncmme
, ’ any

event, to not less than 25 -
> Yyears, whi
which the offender cannot be eligiblglggrcggzr'lglz °¢ suspended and under

¢., Other

otherwise authorized, or by both

for parole either after having served one-fifth of the te

serving one-fifth of the term. at the discretion of the Parole Horr.”” ©

. arole Board,
(Article 27, §36B, §643B, and §293)"

Maryland Annotated Code and 1981 Supplement |
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. - Massachusetts

Indeterminate/ S:{atutq_ryy Minimum-Maximum

1, Sfatutory Provisions Regarding Sentencing Classifications
and Penalties '

i ' i ” iction as a habitual
Except in the case of a life sentence or convie !
criminal, I:he court shall not fix the 'term'of. imprisonment, but shall
fix a maximum and a minimum term for which the offender can be

imprisoned. The maximum term shall be no longer than the longest term

" fixed by law, and the minimum shall be not less than two and one-half

years,

£

(Chapter 274:1 et seq.)

o 2 ' "Ran‘g’e of Allowable Judicial Discretion Regarding Sentence

Imposition and Degree of Justification Required

2]

a. Judicial Discretion

ial j i i ini n of imprisonment

The trial judge imposes an indefinite term o
within the limits prescribed by law. The Parole Board computes }‘ihe
actyal date of release on the basis of the offender's conduct and other

factors.

b. Non-incarcerative Alternatives Available

“ i lit
The court ecan suspend sentence and / or impose a sp
sentence, weekend confinement, fine and/or probation, as provided by

statute.

" c. Required Sentence Justification

(1) All Cases
No provision.

(2) - For Deviations Only

If capital punishment is imposed, the court .must find the
existence of aggravating’ circumstances.

* %
{Chapter 279:30, 279:31, and 279:54) 5,

fas)

T *
B

Massachusetts K 6

e,

) /7
3. Statutory Provisions for Sente.’.{v‘i/ce Review

o s

Whénever the death penélty is imposed, the Sentence shall be
reviewed in the supreme judicial court, )

(Chapter 279:55)"

&

4. Nature of Pardle ‘Décisi‘on—Making Authority .

Generally, a violent offender must serve two-thirds of his minimum
sentence to be eligible for parole, 2

Nonviolent offenders mest serve one-third of their minimum term or
at least one year before becoming eligible for parole. Fop certain
crimes defined by statute, the offender must Serve at least two years
before becoming eligible for parole. However, certain exceptions to
these provisions are established by statute.

In all cases-deductions can reduce the minimum or maximum time to

be served and the time an offender must serve before becoming eligible
for parole.

S : ;
For offenders serw'in‘g‘:il/fe terms. for crimes other than murder in
the first or second degree, the Parole Board grants a hearing after 15
years of the sentence has been served to determine parole eligibility,

The Parole 'Board may revoke parole and recommit the offender.
Time on parole is considered part of the original sentence and the

(Chapter 127:133) *

5. Statutory*:"Provisions for Good Time and Other Sentence Reductions

The following sentence ?eductiqns are provided by statute:

Sentence of four months to 364 days: 2.5 days per month
Sentence of one to iwo years: § days per month for good conduct
Sentence of two to three years: 7.5 days per month.

Senteqce of three to four years: 10 days per month,

Sentence of four or more years: 12.5 days per month,.

Donation of one pint of blood: 10 days.

Confinement in a prison camp: 2.5 days per month

4

Yo
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117 Massachusetts i

Participation in special programs (work, educational, ste.) within or
outside the ' institution yield an additional seven and one-half days
reduction for. every month served, Certain offenders, however (sex
offenders "and those serving life terms), .are exempt from these
reductions unless, in the case of an offender serving a life term, the

Governor commutes the sentence to a term of years., :

If the offender violates prison rules, he may forfeit all or part
of his good conduct credit. In addition, if the offender commits certain
specified while incarcerated, forfeiture of good time ccredit is

mandatory.

(Chapter 127:129 and Chapter 127:129A)"

Statutory Provisions Relating to the Sehtencing of Special Classes
of Defendants or Offenses T

6'

a. Use of a Firearm ‘ ,
o 3

Whoever has in his possession a deadly weapon, including a
firearm, during the commission or attempted. commission of a felony,
shall be punished by an additional term of two and one-half years to
five years, which is non-suspendable. Even with good time reduction,
- the offender must serve at least one year of the sentence.

w

i), Habitual or Repeat Offender

“

]
to prison for terms of not less than three years each,
by law as a penalty for the felony for which he is convicted,

*
(Chapter 265:‘1‘33 and Chapter 278:11@&

P

L O : . ~V [ L ) S
’ Annotated Laws of_Masschusetts, 1972’aﬁd:~ 1981 Supplement.

Any offender convicted of two or more crimes and sentenced
shall upcn

conviction of a new offense be sentenced for the maximum term provided

a

C‘sr ) BN )
e s .

Michigan

Indeterminate/ Mandatory Maximum

1. Statutofv Provisi i ; '.
\ ons R i s
ST Dol egarfhng Sentencmg Classifications

The @t shalh frooen -« oo ,
i - impose a minimum term : ;
rovided by’ 1 erm and the
otherwise provided y ciatiis, "IN sentonce in ol cases cxcapt o)
minimum shall be imposed. the sentence is life imprisonment, no

D

(Title 28, §196 and s197)* R o

2

2. Range of Allowabl . . A . L
e Judicial Discretion Regardir o 7
v ard e
Imposition and egree of Justification Reguirégg Sentence “

&y

a. Judicial Discretion

[+]

The court séts th . . S
term prescribed by 1 ;1€ Mimmum term.and imposes a maxi
Board, Y law, leaving the actual date of release to the Pa[?z]'(l)llle]a1

: b Non-incarcﬁerativer Alternatives Available

Fine ion ' d
m;ﬂand/op_ probation can be imposed under various

~ conditions, P

o

¢.  Required Fentence Justification
. - o

No provisions.

0

(Title 28, 51080 and s1403)*

) ’ .,;/,;\Jj
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3. Statutory Provisions for Sentence Review «

9 Michigap ) /

S )
)

13
o

Only sentences which exceed statutory provisions are reviewed by
the appellate court. The appellate eomJj‘t\h‘as no supervisory control
over a sentence that is within the statute)

K
(Title 28, §2303)

]

CEEY

7

4." Nature of Parole ;‘De,,cigsidn—Making Authority

/ An offender can be eligible for parole after serving the minimum
term, minus good-time, except where the minimum term must be served
in full. The offéender is not released until certain conditions, such as

- finding employment, etc.; are met. These conditions are defined by
<stafcut”e :

" The time spent on parole is discretionary with the Parole Board.

°

{Title 28, §2303)

™

. 5. _Statutbry Provisions for Good Time -and Other Sentence Reductions

S 8 i

“ By statute, the following sentence reductions are provided:

1st and 2nd years of sentence: 5 days per month;
3rd and 4th years of sentence: 6 days per month; =
5th and 6th years of senience: 7 days per month;
7th, 8th, and 9th years of sentence: 9 days per month;
10th" t¢ 14th years of sentence: 10 days per month;

- 156th to 19th years of sentence: 12 days per month; and
20" years of sentence and up: 15 days per month.

s}

The ‘Parole Board deter;ﬁineg the amount of time-to be forfeited for
a srule violation. - :

<o

(Title 28, §1403)  ° e o

N

Michigan 120

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Detendants or Offenses i '

w,

a. Use of a Firearm

) In.the case of armed robbery, a two year mandatory minimum
term of imprisonment must be imposed. '

) Carrying a firearm or dangerous v&eapon with unlawful intent
carries a penalty of up to five years imprisonment.

b. Habitual or Repeat Offender

. In the case of a second conviction, the court may impose a
maximum term that is not more than one and one-half times the longest
te_rm prescribed for a first conviction for that offense. The court shall
S'tll.l fix the minimum-maximum terms within the statutorily prescribed
limits and the sentence imposed shall be an indeterminate one.

)i In the case of two or more felonies, the court shall impose a

maximug) sentence of not more than twice the longest term prescribed

S

by lawfor a first conviction.

) If the offender has had three or more felony convictions, the
judge may impose a life sentence or a lesser term if the maximum term
for a first conviction is more than five years. If the maximum term.is
less than five years, the court may impose a term of 15 years or less.

Thesed offenders shall be ineligible for parole until the minimum term is
served, ‘

(Title 28, §1082 through 1»085)*

Michigan Statutes Annotated, Volumes 24-24A, 25-25A.
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Mihnesota

Determinate/Sentencing Guidelines

O

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties - ~ ‘

The court in sentencing shall consider guidelines adopted by the
Sentencing Commission in determining the appropriate sentence for an
offense. The guidelines shall specify circumstances where imprisonment
is proper and provide a fixed presumptive, sentence, together with a
narrow range (plus or minus five to seven percent)around the fixed
presumptive sentence. If the court deviates from the presumptive
sentence, the judge is required to make written findings of fact

regarding the .departure.

Sentencing fér First Degree Murder is excluded by law from the
guidelines and continues to have a mandatory life sentence.

(Chapter 244) ¥

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

' ‘The trial judge sets a fixed term of imprisonment on the basis
of the sentencing guidelines. This term must be served in full minus

good time.

] i
b. Non-incarcerative Alternatives Available

When the guidelines recommend a stay of execution or
imposition of sentence, the Court has total discretion to impose such
sanctions as fine, restitution, and/or confinement for up to.one year
the local jail or workhouse as a condition of promotion.

t4

in

rany
. .

&

* » i
. . 5 .
Nyt e

- before being eligible for parole.

Minnesota l22

(1) Al Cases .

No provision,

(2) For Deviations Only

judge is required to i A
departure. make written findings of fact regarding the

o

3. Statutory Provisions for Sentence Review

ppeal to the Supreme Court for any sentence imposed or stayed may
- The Supreme Court may review

?lse b:é);lxtght by the defendant or the Stat
ence to determine whether the sentence is inconsistent with the

law, unreasonable, i ri
: nappropriate, i ;
based on the findi’ng‘s o? fa%t, €xcessive, disparate or not warranted,

4.  Nature of Parole Decision—Making Authority

expiration. Thus, th i i

::nhe,kdterm 2o imprisoanni?ntence Imposed minus good time earned equals

nurder wi io1 on:

kit aft‘etxl'l Srégvglrev;%us felony convictions shall become ‘eligible f

been aliomng oot g 20 years, less the diminution ‘which would h ve

Those " somotng %)fgd conduct had the sentence ‘been for 20 Ny

commetins mugt se e 2sen'cence for murder with g Previous }tr‘:?: ay

been  allowen "} rve 25 years less the diminution' which would h v
or good conduct had the sentence been for 25 yez‘rr':

osfor Those serving th ‘
life for 1st Degree Murder become eligibleg fore prgir;ﬁaatg;érse}rll;s{ge
g

- served 25 ' i
years and upon an unanimous affirmative vote of the Parole

(Title 243, §5)"

oot S
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5.

two days served.
supervised release to be served by the inmate.

Statutory Provisions for Good Time and Other Sentence Reductions

Credit for good conduct is earned at a rate of “one day for every
Good time reductions determine the period of
Good time earned prior

to disciplinary violations cannot be forfeited, but the inmate may be
required to serve an additional portion of his term after the violation

without earing good time.

Additional time served cannot result in a

loss of more than 90 days good time, unless the offender is serving a
mandatory life sentence.

(Title 243, §18, and Title 244, §4)"

6. Statutory Provisions Relating to t

he Sentencing of Special Classes

of Defendants or Offenses

a. Use of a Firearm

Any commitment following conviction of an offense involving
use of any dangerous weapon other than a firearm or the possession of
a firearm shall be for a term no less than one year plus one day nor
more than the maximum provided by law. Any conviction for the above
mentioned charge for the second or subsequent conviction shall be for a
term of not less than three years, nor more than the maximum fixed by

law.
If the offense involves use of a firearm, the first conviction

for such an offense shall carry a minimum term of not less than three
years and the second or subsequent offense shall carry a minimum term
of not less than five years.

Any defenéént convicted and sentenced as required by this
section shall not be eligible for probation, parole, discharge or
supervised release until serving the full mandatory minimum term of
imprisonment as provided by law. '

The guidelines provide a fixed presumptive sentence for such
statutory minimums, i.e., a three year minimum carries a fixed

presumptive sentence of either 54 months or the time provided in the
appropriate cell of the "grid" as defined by the severity of the offense

and the offenders criminal history’, whichev,er is longer.

b. Habitual or Repeat Offender

~ Prior felony convictions for certain sex offénses occurring

,withing 15 years of the present offense will result in a prison term of
not less than three years or more than the maximum sentence provided

by statute for the present offense.

(Title 609, §11 and §346)

* : .
Minnesota Statutes Annotated and 1981 Supplement.

o
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MIsSissippi

Partially Indeterminate

1. - Statutor isi
y Provisions R : o .
and Penalfics egarding Sentencing Classifications \

., ) the trial cour i
he penalty prescribed by law for the'offe;clsze,tsle:vi[;zmtizma t'ce ml]
11¢ A he actua
case of robber
to exceed 15 years, the judg‘ey nfg;
Penalties are defined by
offenses, with a

(Title 91 through 99)*

2, Range of Allowal i
able Judicial Discretio egardin
Ly n R
Imposition and Degree of Justification R:qgf]ireld"g Sentence

\‘I/

8. Judicial Diseretion

In all but the capi
term: apital cases the trial j : .
e mgii nfears, up to the maximum prescribe éludge sets a fixed, single
um term which the offender must serve. Whmh becomes

u
AN

b. Non-incarcerative Alternatives Available .

. Fine,  probation ’
imposed if permitted by .sta;e, andfor suspendeq sentence  may  be

st et bt g v goae
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25 Mississippi

| ¢. Required Sentence Justification

(1) All Cases

g

No available data.

 (2) For Deviations Only

s 7 rlf* the jury imposes a death penalty, the sgnfcence must
¢nporizd by specific written findings of fact pertaining to the
nem of aggravating and mitigating circumstances.

*
(Title 91 through 99)

3. Statutory Provisions for Sentence Review

A death sentence is subject to automatic review by the Supreme
State Court within sixty days. :

*
(Title 91 through 99)

4. Nature of Paréile Decision-Making Authority

The Parole,Board shall consider all offenders for parole eligibility
one year after admission to the state correctional facility exqept those
offenders sentenced to death. The Board sets up the conditions for
revocation.

: A parolee whb violates the parole conditions may be reinca.rceratg?d
for the remainder of original sentence or may, after a time, be
regranted parole. A ;

B *
(Title 91 through 99)

by
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5. Statutory Provisions for Good Time and Other Sentence Reductions

T
Y

The following sentence reductions are provided by statute:

days per month for 1st year of sentence;

days per month for 2nd year of sentence;
days per month-for 3rd year of sentence;

days per month for 4th year of sentence;

days per month for 5th year of sentence;

days per month for 6th year of sentence;

days per month for 7th year of sentence;

10 days per month for 8th year of sentence;

11 days per month for 9th year of sentence; and
15 days per month for 10th and succeeding years.

W0 I DU W

The superintendent may award additional credit, not to exceed thirty
days per year. '

(Title 91 through 99)"

v

6. Statutory Provisions Relating to the Sentencing of Special Classes
oif Defendants or Offenses ~

a. Use of a Firearm

There is no specific sentencing provision relating to the use
of a firearm in the commission of a felony. However, a person who is
guilty of aggravated assault and/or attempt to commit serious bodily
injury.to another with a deadly weapon, shall be sentenced to not more
than 20 years in prison.

g,

Robbary with the use of a deadly weapon results in a three

year minimum term of imprisonment.

b. Habitual or Repeat Offender

Every person convicted of two prior felonies and now convicted

of a third felony, shall be sentenced to the maximum term prescribed for

such felony. ‘This sentence cannot be reduced or suspended, and the
offender is not eligible for probation or parole. If either one of the

prior felonies was a violent crime, the offender shall ‘be sentenced to
life imprisonment. . '

(Title 91 through 99)"

* . ~
Mississippi Code 1972 Annotated and 1980 Sugplemer;_-g;/.? )

o
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Missourli

Partially Indeterminate

1. Statutory Provisions Regarding Sentencing Classifications
and Penalties _

The authorized terms of imprisonment, including both prison and

‘conditional release, are:
&

Clva‘ss A : 10 to 30 years or life imprisonment

Class B : 5 to 15 years
Class C : not to exceed 7 years
Class D : not to exceed 5 years

The conditional release ferm shall be:

’ a. one-third for terms of nine years or less
b. three years for nine to 15 year terms
c. five years for terms of 15 years or more

The court fixes a maximum term within the range provided by law.

*
(Title 40-41)

" a. Range of Allowable Judicial Zbﬁ}cretion Regarding Sentence
Imposition and Degree of dJustification Required

o |
=

a. Judicial Discretion

The jury assesses punishment and decides the extent and
duration of the sentence or other disposition unless the defendant asks
that the court assess punishment or the. jury cannot agree on the
sentence. If the jury assesses punishment not authorized by law, the
judge shall declare punishment. The term set becomes the maximum

period for which the offender can be held before conditional release,

but the Parole Board may order release before the maximum is served.

b. Non—incarcerative Alternatives Available

No available information.

o

tMissouri I28

15}

¢. Required Sentence Justii‘ication

No provision.

(Title 38-39 and 40-41)"

3.  Statutory Provisions for Sentence Review
If the jury assesses punishment not authorized by faw, the i
shail determlne the appropriate punishment. t , ©. Jndes

(Title 38-39)"

4. Nature of Parole Decision-Making Authority

. No offender serving ti .
least one-half of his fullgte;g? shall be paroled until he has served at

Those offenders labelled as "nondan
. nond us”"
serving one-fourth of their sentence. sheerous’ can be paroled after

No conviet s i i .
30 years, erving a life term may be paroled until he has served
Q o

(Title 38-39)"

5. Statutery’ Provisions‘ for Good Time and Other Sentence’Reductions

Good time provisions were abolished after 1979,

(Title 38-39)"

T
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129 Missouri

6. . Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Ofienses ,

Q

&

2

a. Use of a Firearm B

i J " in the commission of
Any person using a "dangerous weapon® 1in :
a felony shal% be punished to a term of imprisonment of not less than

 two years or more. than ten years, in addition to the sentence for the/” |

commission of the felony.

Two prior convictions result in a 4 to 20 year sentence in
addition to that imposed for the(\orig‘inal felony. '{?Qhe minimum sentences v‘
prescribed cannot be deferred oyér suspended. :

b. Habitual o; ﬁepeat Offender

A persis‘ient offender, with one previous felony conviction in
past. five years, shall be imprisoned for at least five and no;‘ more than
100 years. The five year minimum may not be. deferred or suspended.

, *
(Title 40-41)

|

* Vernon's Annotated Missouri Statutes and Supplement, 1981.

J
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Montana
)
&
Partially Indeterminate
N 1.  Statutory Provisi : i
: 3 sions R i ificati
| | S egarding Sentencing Classifications

Penalties are specified by statﬁte

provide the maximum term which may befor each offense, and generally

imposed for each offense,

(Title 46, §18.201 et secf:)* -

“_2‘

Rang@“ pf Allowable Judicial Discre
Impo¢ition and Degree of Justifica

t_ion Regarding Sentence
tion Required ‘

i a. Judicial Discretion

The court sets 'a

e limits specified b

maximum term for incarceratio/n on the
Board .determines” the actual da

y statute for each offe
te of release. nse. The Parole

b.

Non-incarcerative Alternatives Available

J o The court

; . can imp : . .
provided by statute. lmpose probation, fine, and/or restitution, as

73
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|31 Montana

Va

¢. Required Sentence Justification . -

Q\
(1) Al Cases

) Although not requiréd by statute, the Montana Supreme
Court requires judges to state in writing the reasons-for the sentence

~ imposed.

(2) For Deviations ‘Ohly

// _H_',,If a mandatory minimum is prescribed by statute for the
offense, {f;),e judge must state his reasons in writing to support the
sentence imposed. ‘

.In .all cases in which the death penalty is imposed, the
court's determination must be supported by specific written findings.

{Title 46, §18-601 and §28)"

3. Statutoi'y Prbvisions for Sentence Review

3

The death sentence is subject to automatic review.

- In addition, the Supreme Court of Montana .appoints three district
court judges to act as a review division for reviewing sentences. Any
person sentenced to one year or more may. apply for review within sixty
days from sentence imposition. Such review may result in an increase or
decrease of the sentence within thé 'limits fixed by law. ,

(Title 46, §18-310)"

4, Nafcgre of Parole Decision-Making Authority

W

-3 :

The sentencing court shall designate an offender as “either
'non-dangerous" or "dangerous" for the purposes of parole eligibility.

‘If an offender is designated as "non-dangerous," he is eligible to make

application for parole after serving one-third of his sentence, or one
year. Parole may be granted Defore the minimum term is served.

- However, if the offender is desigﬁatédA as “"dangerous" at the time of .

sentencing, he is not eligible for parole  consideration until he has
served at least one-half.of his.term of sentence. '
&y :

(Title 53, §30 et seq.)"

< w0
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5. Statutory Provisions for Good Time and Other Sentence Reductions

™

By law, g‘bgﬁ;_ponduct reductions are provided as follows:

10 days per month for inmaties assigned to maximuii,
close, and medium I security classifications.

13 days per month for those-cldssified as medium II apd
minimum security classification. . ‘
(! g \
. 15 days per month for inmates after having been
assigned as medium II or minimum security for an

uninterrupted period of one year.

13 days per month for those inmates enrolled in school

who successfully compléte the course of study:-or whe
while .so enrolled are released from prison by discharge
iy e or parole. |
3 days per month for those inmates participating in
self-improvement activities designated by the

department.
il

5 ’ *
(Title 53, §30-105)
O -

o i

f
A
i

6.  Statutory Provisions Relating to fhe{‘Sentencing of Special Classes
of Defendants or Offenses . ~ :

a. Use of a’ Firearm

Any .person found guilty of any offense and who, while
engaged in the commission of the offense, uses a dangerous weapon in
any manner, shall, in addition to the punishment for the commission of
such offense, be sentenced to a term of imprisonment in the state
_prison of not less than 2 years or more than 10 years. . - ‘

.A person convicted of a second or subsequent offense under this
section shall, in addition te the punishment provided. for the commission
of the present offense, be sentenced to a term of imprisonment of not
less than 4 years or more than 20 years. ‘ ' ~

The finpbsitién ‘of the minimum sentence prescribed by this section

" may not be deferred or suspended.




X |
i33 Montdzh _ o | ; ;‘ |
134

.
7
=0

g

An additional sentence prescribed by this section shall run
Nebraska

consecutively with the sentence provided for the offense.

- B ° \\\ P . s .
- Exceg\‘vions to this provision are provided for by statute if the ‘ . v
offender, at the time of committing the offense, was under 18 years of R .

' | \ ' St\at%

age, or if his mental capacity was significantly impaired, or if he was

acting under unusugl and substantial duress, or if the offender was an
acecomplice with minor .participation, or if no serious badily injury was .
inflicted on the victim L 5 N .
: ' ' : 1, Statuto ‘
, ry Provisio .
o R o : - 2nd Penalifes “egarding Sentencing Classificati
: ~ S ons

A hearing is held to determine the application of exceptions.

W

” S ' A minimy i
o L M-maximum
.o by Statute. Withip this r:entence range for each off i
‘ D AXIMUM period of incapeemetc’ e COUrt sets either oro¢ IS Provided
€ration, op simply the e x!;;; the minimum and
Tum term, ther
eby

; : b. Habitual or Repeat Offender
; Unless exempted by statute, a pei’sistent felony offensder shall o AT ) ) ‘,aHOWing‘ the statutorily Preseri .
ned in the state prison for a term of not less than 5 years or : ' - : "eSeribed minimym term to apply
, @ , (Chapters 27-30) .

be impriso _
more than 100 years or shall be fined an amount not to exceed $50,000,
or both, if he was 21 years of age or older at he time -of the commission

: of the present offense. ,
If the offender was a persistent felony offender. as defined : _ '
by statute, at the time of his previous felony conviction, less than 5 , ‘ E 0
» years have elapsed between the commission of the present offense and . o IRang'e of Allowable Judicial Dj
either the previous felony conviction or the offender's release \in : - ' Mposition and De Te al Discretion Regardin
' : . gree of Jusfi lcation ec‘lmredg Sentence
- 8. Judicia} Discretion
0 ‘\

parole or otherwise from prison or other commitment imposed as a result
of the previous felony conviction, and he was 21 years of age or older,

P

3ol

E I I-F N . . i [l [ »

' at the time of the commission of the present nffense, he shall be
imprisoned in the state prison for a term of not less than 10 years or
(3 more than 100 years or shall be fined an amount not to exceed $50,000, o an indet
! . Jdeterminate g
) v that prescrib entence, The )
<L h ed b minimum te;

LT TR :Nn}l]polied. The coumt ,izgfu':ii OF more than ii";_f,’l"‘l‘;’ "t be less than

L . Which case the mipimuoy % 2t its discretion of the maximy
| statute, Inimum term automatiéaHY, ifeeéor%r;?’ ‘31 Taximum term irg

’ al prescribed p
: y

or both.
Except as provided by statute, the imposition of the first 5 years,

of a sentence imposed under paragraph (1), or the first 10 years of a
sentence imposed under paragraph (2), may not be deferred or

« - suspended.
I ’ - Any sentence imposed under this section shall run consecutive to
: ’ x e ; S The Parole B '
) . : A = . oar
} ; before the maximum tepm in?posseiatg l:?fet}? Ctual release date at e -

" any other sentence imposed. ,
' (Title 46, §18-221 and §18-501 through §18-503)- o

The court mpose
1Tt can imp a fine
sentence, ag Provided by stator Ine, probation, and/or- suspeng
e rovij v e. G/0r: suspendeqd

I
Ly

R

. .
.- Montana Annotated Code, 1979,

LA
s

T e o,



- 3. Statutcpry Provisions for Sentence Review

~ (Chapters 27-30)"

135 Nebraska

c. Required Sentence Justification

(=}

(1) All Cases

In each case in which thé court imposes a death

sentence, the determination must be in writing and supported by

findings of fact concerning aggravating and mitigating circumstances.

*
(Chapters 27-30)

The Supreme Court may reduce a sentence when, in its opinion, it is
excessive. Unless an abuse of discretion has occurred, 'a sentence
within statutory limits will not be disturbed.

The death penalty is automatically reviewed by the state Supreme
Court.

4,  Nature of Parole Decision-Making Authority

o

The Board of Parole determines the time of release of parole of
convicted offenders, stating conditions, terms of revocation, etc.

Every offender shall be eligible for parole at the expiration of
his ‘minimum term minus good time. Each offender shall have a hearing
before the Board withing sixty days of the time at which his minimum
term will expire to determine if he will be released. If he is not
released, he is granted a hearing once a year thereafter until a release
date is fixed. ’ ‘ - :

o . o @ . PR
If parole is revoked, the offender may serve the remainder of his
maximum term in prison. :

(Chapters 27—30)% '

a
M

Whoever
- deemed g habitual

*

Nebraska

St . . . I
atutory Provisions for Good Time and Other Sentence Reductions

The following good term reductions are provided by statute:

2 months for 1st year of
) sentence;
2 months for 2nd year of sentence:
3 months for 3rd vear of sentence-’and
4 months for each succeeding year’.

In addition,
days per month for

6. Statutory Provisions Relatin

oF Deforiaaoyis Ot g to the Sentencing of Special Classes

a, Use of a Firearm:

iy in the commissi i
guilty of a Separate offense and shall be imprisxsgloi%roihiezelggyt o
en

other sentence imposed on

b.  Habitual or Repeat Offender

has been convicted twice of felony crimes ;hall be

: criminal and sentenced to impr

dee I ‘ d ( 0 imprisonm

zasgss’ tllllnless 4 greater punishment is pr.ovide% b Sig:for e
» the greater punishment shall apply. ' v e, Sueh

*
(Chapters 27-30)

Revised Statutes of N ebraska,

1943, and Cumulétive Supplement 1980,

136 .

e
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Nevada
: s
e (Qx ‘\4
Partially Indeterminate”” . >
Vi
71

1., Statutory Provisions Regarding Sentencing Classifications
and Penalties 7

Every person convicted of a felony for which there is a statutorily
prescribed term of imprisonment shall be sentenced to a definite term of
imprisonment within the limits prescribed by statute.

. For a felony for which no penalty is specified by statute, -the
definite term shall be not less than one year nor more than six years.

- In case of murder, there Wwill be a separate sentencing hearing to
determine if the death penalty shall be imposed.

*
(Title 16)

2. ‘Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required o

3

a. Judicial Discretion

The judge rimposes a fixed term of incareration, within the

limits prescribed by statute. The Parole Beard determines the actual
date of release within the sentence imposed by the court.

b. Non-incarcerative Alternatives Available

3 The court may impose a fine, probation, etc, if permitted by
statute. : I

g

a

e A

Nevada 138

0

c.  Required Sentence Justification

... ... In applying the death penalty the jury shall enter into
writing its findings gf aggravating circumstances,

(Title 14 and 16)"

3. Statutory Provisions for Sentence Review

- A defendant is entitled to mandatory review by the Supreme Court of
a death sentence, : '

(Title 14)"

4. Nature of Parole Decision-Making Authority

A prisoner can be released on parole after serving one-third of his
sentence or when he has served one year whichever is longer.

Any person convicted of a felony is subject to the jﬁrisdiction of

the Parole Board from the time of release on parole until the expiration
of his sentence, less good time. :

(Title 14)"

G

Statutory Provisions for Good Time and Other Sentence Reductions

~ The following sentence reductions are provided by law:

Two months for each of the first iwo years;
F_our months for each of the next two years;
Five months for each of the remaining years.

u

o

e e ST

it
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The Board may grant credit for "diligence in labor", "study
merits", or blood donations. These credits can be forfeited
for rule violations.

'In cases where an offender is serving a sentence for sexual , : _ N .
assault, the term of sentence is not subject to reductions for ' , ’ ew Hampshire
good conduct. :

s

{

I
7

Indeterminate/ Statutory Minimum-Maxirﬁum

' ; *
j (Title 14)

1.  Statutory Provisions Regardi : cpr o es !
and Penaltios garding Sentencing Classifications |

6. Statutory Provisions Relating to the Sentencing of Special Classes
.| of Defendants or Ofienses . )

‘ . T ' The court shall fix the maximum arie ini i
: . m and | Y
\ ‘ . following statutory provisions: nd minimum according to the

a. Use of a Firearm.-

1st degree murder: mandatory life imprisonment ;

) An erson convicted of the use of a firearm in the v o ’ 2nd deegr ) . L R
commission o¥ apfelony shall be punished to a term equal to and in S i an%'egiggﬂ?neaérﬁ ?;m;]x‘:énh t:;‘n;hm)t o f xceed life imprisonment
addition to the term of imprisonment prescribed by statute for such a ’ Class A felony: maximum term not tg cour dmflig’ order;
felony. These sentences shall run consecutively. This provision does - , : minimum term not to exceed one-hei{fc?ci years and
not apply where the use of a firearm is an element of the felony. Class B felony: maximum term not to :xcee § ';nayxelzﬁ:mazl:gpgﬁed;

, 5 ‘ minimu ; : €
The court shall not suspend sentence or grant probation to ; Attempted m[?lrtgg'n: nﬁa;?mi};cizimor;ec:thif et he mda?f,“ um imposed;
such violators. o ‘ minimum term as the court may imposeXcee years and

{7

- *
, , . . ' (Title 651.2)
b. Habitual or Repeat Offender ' :

Convictiorf of two previous felonies results in a term of ‘ ' . ‘

imprisonment of 10 to 20 years. o S 2.  Range of Allowable Judicial Discretion Regarding Sentence
: L . . . o ; Imposition and egree ol Justification equlred'
Conviction of three previous felonies results in a term of R R &

life imprisonment, either with or without parole. If parole is allowed,
eligibility occurs after ten years has been served.

5 a. Judicial Discretion

) ; - . » . , ‘ A person convicted of a felon
F | A s > d YV may be sentenced t i
1 c. Other .. ) - S;OQﬁtelonc:) ui‘c;ndltlgnal discharge, fine, or restitution in the colis%?ei?gﬁ |
| . ] : and accordi PP . !
An - additional penalty is imposed ‘when certain crimes, | ‘ ; statute, _ ng to terms of eligibility as defined by !
< specified by: statute, are committed against a person 65 years of age or : - ; !
older, , S~ : . If the court impo 5 :
i , . {/ discretion t 't _lmposes a term of imprisonment, it has the ‘
. ; * = ; : 0 set any min - Teths A . ;
, S (Title 16) ” .\\ ’ i ) b statute. y lmum-maximum term within the limits fixed by i
; T L In felony cases, there is no : - :
i . . v . A ’ sentencing prior to the !
; . o presentence investigation i i ;
Nevada Revised Statutes, 1979, Volumes 7 and 8. o R , state. & unless such is waived by the defendant and the ;
LS , B oy i
i - . ) ] P x i ’
.J'l MQ', ) X ) X‘m' R i
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141 New Hampshire

Non-incarcerative Alternatives Available

b.

Alternatives to imprisonment are available as follows: =

Probation: for a period not to exceed five years;

Fine: amount not to exceed $2,000;

period not to exceed 3 years subject to
restrictions as the court may deem

appropriate;

Conditional Discharge:

Restitution: according to the terms set by the court.

The court may impose any of these alternatives in any
combination in lieu of a sentence to prison. .

c. Required Sentence Justification

(1) All Cases
Unless requested by the Review Division (see #3 below),

the judge need not prepare a sentencing report: detailing his reasons for
If the Review Division requests such a report, the

imposing sentence.
sentencing judge shall comply within 7 days.

(Title 651.58)"

= =
’ 0

3. Statutory Provisions for Sentence Review

Anyone sentenced to a term of imprisonment greater than one year
(except in any case in which a different sentence could not have been
imposed) may file with the clerk of the Superior- Court for review.

A board of three members is appointed by the Superior Court to act

as a Review Division of the Court.. Such a review may result in a
decrease or an increase of the minimum or maximum term within the
limits fixed by law. The decision of two members is sufficient to
determine a matter, and no member may sit or act on a review of a

)

sentence which he imposed.

(Title 651.58)*

a
s}

T st

S

‘Anyone serving life mas
18 years min & 1€ may be given a life " aftam o
murder iy | heuistseég:ence Jreduction ecredits, pzl;lff;:;nzfter having serveqd
minus creditg and f nge.e is ineligible for parole until Serving life for
release. ollowing a recommendation fay the Suslf:;;mgc% vears
’ or Court for

N,

W

In special cag '
. es of meritori
a permit anq dischas Orious conduct, an offend 3
term of sentence. ged when he has served two—third:ro?%c%ebfniils'sued
imum

(Title 651.45, and 651.1g)"

. .
. X . 4 .

N 2 3 f h d t f bloo
d

to k
blood banks, non-profit hospitsls, ete

(Title 651.554,p)*

6.  Statutory Provie:
—Y Trovisions Relati ) :
of Def€nd_ants oF Offars ez‘:ls‘clng' to the Sentencmg of Special Classes

a. Use of g Firearm

T e
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W

4

b. Habitual or Repeat Offender

Provided that an’ offender is older than 21, the court upon
consideration of the circumstances of the crime for whlch said offender -
has been convicted, or on the basis of a psychlatmc exam, or if the
offender has twme previously been imprisoned in excess of one year; may
sentence such afy \offender to an extended term for any felony other than:
murder, the minimum of which cannot be more than ten years and the
maximum cannot exceed 30 years.

(Title 651.6 and 630, IIb) : |

v

.

New Hanipshiré Annotated Code and 1981‘fSupplemenf:. ®

D
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New Jersey

Partially Indeterminate

1, Statutory Provisions Regarding Sentencmg Class1f1cat1ons
and Pena1t1es

Offenses are divided into four degrees with the following
presumptive sentences for each: !

1st degree: 15 years

2nd degree: 7 years
3rd degreet 4 years
4th degree: 9 months

This sentence must be imposed unless there exists a preponderance
of aggravating or mitigating circumstances, in which case the sentence
may be increased or reduced within the limits set by statute. The
following extended terms are provided by statute, if aggravating
circumstances (e.g., '"persistent offenders", "professional criminals",
"killing for hire", etc.) are found to exist: '

1st degree murder: 30 .years to life imprisonment

All other 1st degree: 20 years te life imprisonment

2nd degree: 10 years to 20 years imprisonment

3rd degree: 5 years to 10 years imprisonment 4

4th degree: 18 months imprisonment

If mitigating circumstances are present or outweigh the
aggravating circumstances, the offense class may be lowered one degree
for sentencing purposes regardless of the crime for which the offender
has been convicted.

 Even though a presumptive sentence is imposed, the actual release
date is within the discretion of the Parole Board within the limits
defined by statute.

4

(Title 2C-11-3)"
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Range of ;Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

2.

a.

N

Judicial Discretion . 4

The trial’ judge is limited by the presumptlve sentence that
must be 1mposed unless mltlgatlng or aggravating circumstances exist.
When imposing sentence; the court has the authority to set the minimum
parole eligibility date which may not exceed one-half of the maximum
sentence imposed.” The Parole Board \cannot release _an offender prior
to the expiration of this minimum term. - f the court floes noi7set such
a date, the actual release date is within "the dlscretmn of the Parole

Board g r o L
. N
b. Non mcarceratwe Alternatlves Available .
[\ / o o) . ‘ .
Probation, fine, restitution, and/or commitmentr to- a
community facility, such as a halfway house, can be .ordered,

‘prov1ded by statute in lieu of 1ncarcerat1on. i 3 e,

@

Required Sentence Justification

c.. ‘
(1) Al Cases \
p l\lo \availcable data. : ‘v - /”j‘/
‘ ) ‘(2) - For Deviations iny |
. The court ‘must sd\pp’ort agrgravatmg r!nd”'miti'gating
circumstances and explain in writing its reasons for “an ‘increase or

decrease in the presumptive sentence. A

3. . Statutory Provisions for Sentence Review 7.
i . B N ‘ w/ S

An Appellate D1v1$1on of- the Superm | Court ‘has* authority to
review the f1nd1ngs of fact. of the sentencisig court and Jlts support for
mitigating and/or aggravating clrcums/tf/nces and- may modlfy th1s

sentence if not falrly supported. . s s R

A
,/

~ Any sentence lowered because O,i extreme m1t1gat1ng c1rcumstances
can be appealed within . ten“days. e

4

as

@
B3

"
(O

&

(Title ZC)‘ . i ‘ i e ’
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Nature of Parole Decislon—nlaking Authority
)

Offense Classes 1 and 2 have a fixed minimum term which must be
served before the offender is eligible for parole. The court has the

4.

&

authority to set the minimum date for release on parole, but this is not

mandatory

If no minimum. term is set by the Court, the actual release

date is at the discretion of the Parole Board and can bé at anytime up’

to the expiration of the maximum term. -
or reparole cannot exceed the orlgmal sentence 1mposed at trlal.\
s

(,‘jl‘ltle 2 C,)

5.

Statutory Provisions for Good, Time and Other Sentence Reductions

6]

- By .statute, good time is earned at a rate of cne day per flve ‘days
‘served. Good time ‘¢redit varles for first offenders, with one-fifth for

Parole revocatlon, recommltment

a one year sentence and 1ncreasmg for longer sentences as specified by

statute. There is no good time apphcable to reduce a mandatory
mmlmum term. .

(Title 20)"

g -

Statutorv Prowsmns Relatmg‘ to the Sentencmg of Specml Classes

6. °
’ of Defendants or OTfenses ‘ S

[oAY

a., Use of a F1rearm S

The possession of a deadly weapon other than®a firearm or
explosive durmg the commission of ‘a felony is a 3rd degree offense.
The possessmn of a firearm or exploswe during the commission of a
felony is a 2nd deg‘ree offense. It is within the court'k discretion to
determine whether the sentence for such a weapons offe,nse will run
concurrently or consecutlvely with any other sentence 1mposed for the
felony in which the weapon was 1nvolved

cD o v
Habltual or Repeat Offender e

b,

Ifca person has been convicted of two or more crimes in a ten
year period prior to his conviction for the present offense, ‘his sentence
may be extended in sccordance with the statutory provisions for
extended sentences. described in Section #1 above.

]

c. Other"’

ty

By statute, a second eonvmtmn for a sexual offense results
in a mandatory minimum sentence of- 1ncarcerat1on, which 1s not to be
suspended

3 ) 4

(Tltle 2C)

* © g o
New Jersey Code of Criminal Justice.
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% New Mexico o T,
o : DeterminatefPfesumpﬁfive Sentencing
N . . .
1. Statutory Prov1s1cns Regarding Sentencmg Classifications:

and Pensities

Offenders ‘who have committed capital felonies receive a sentence of
~death or life imprisonment. Punishment for capital felomes is imposed
= ata 'sentence hearing. For noncapital felomes, the fol]owmg sentence
terms are prowded by statute: .

2 1st degree: 18 years , .o, -
2nd degree: 9 years ‘ K
3rd degree: 3 years '
4th degree: 18 months
These penalties must be 1mposed by the court unless certam alterations
are made The: judge shall include in the sentence a period of parole to
be served after actual completion of 1mprlsonr3:x e
Alterations of the sentence are made on the basis. of a finding of
aggravating or mitigating circumstances at - sentencing hearing.
. Sentence alterations are made by the ]udge and cannot exceed one-third
of the bas1c sentence A

B

(Chapter 29~ 39)

2. Range of Allowable Judlcla] Discretion Regarding Sentence
: Impcsmon and Degree of Justification Requxred ~

a.f‘ Judiecial Discretionk

The , court s limited by the . bas1c sentences prov1ded by
statute which must bé imposed unless aggravatmg‘ and mitigating
circumstances are found. The sentence imposed is for a definite period .
of years to be served in full minus good -time. -

&
[ A’

b. Non-mcarceratwe Alternatwes Avallable o o

The court may 1mpose probation, fme suspended sentence as
spec1f1ed by statute. ) . = ;

G

N N . . //‘ g

* (Chapter 29-39)"

(¢}

New Mexico 148

o

7

c. Required Sentence Justification

(l)f All Ceses
~ No provision.

(2) For Deviations Only

If the court alters the basic sentence, it must issuie a
brief statement of the reasons for the alteratlon and mcorporate it in
the record. :

\
(Chapters_zg—39)* B

3. Statutory Provisions for Sentence Review

A sentence of death is automatlcallv rev1ewed by the. Supreme Court
of New Mexico regarding the validity of the sentence and whether support
., exists for a f1nd1ng of mitigating or aggravatmg c1rcumstances

(Chapter 29 39)

I

4. Nature of Parole Decision~Making Authority «

The period of parole is considered ‘part of the sentence of

: imprisonment .

: Those servmg a life term for commission of a capital felony become
eligible for a parole hearing after thirty years. If the offender is
not released, subsequent hearings are granted every consecutive two.-
year interval thereafter. When released, the offender must serve five
years on parole unless the board deems such service unnecessary.

Those ‘convicted of 1st,-2nd, and 3rd degree crimes, must serve the
term of imprisonment 1mposed followed by two years on parole Fourth
degree offenders serve a one year parole term. All such offenders are
urdtr the supervision of the Parole Board. -

TG
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149 New Mexico
5. ! St"étutory Provisions for Good Time and Other' Sentence Reductions

=

L.

!

a
&

As .of July 1979, statutorily provided automatic good time wis
abolished. As of June 1981, credit for meritorious conduct was reduced

from 12 days per month to ten days per month, )

The following additional sentence reductions are also provided:

Support service work: 0 to 5 days per month;
Industrial good time: 0 to 10 days per month based on
attendance and performance 0
0 to 10 days additional to above based

Extra-industrial good time:
: . on performance.
These -deductions may be forfeited for rule violations, but may be

regained if no subsequent violations occur for six months, ;

(Chapter 29-39)*

e Sentencing of Special Classes

8

6. Statutory Provisions Relating to th

]

7

a. Use of a Firearm
If a firearm is wused in the commission of a non-capital
felony, the basic sentence prescribed for the offense’ shall be increased

1 by one year. This term cannot be suspended.

For a second offense with the use of a fireanm, a three. year
o increase- in the 'basic sentence 1is applied.  This term is
non-suspendable. B : S ' D

:_b. Haobi,tual or Repeat Offender

2 An offender convicted of a non-capital felony who has one
prior felony conviction has the basic sentence increased by one year,

which is not suspendable.

R

increased by four years, non-suspendable.

sentence is increased by eight years, non-suspendable.

gy

. @

(Chapter 29-39)

New. Mexico Statutes Annotated, 1978 and 1980 Supplement.

e

5’3 : i .
If the offender has three or more prior felonies, the basic

2

o

if the offender has two prior felonie;:,, the basic sentence 1is

&3

o

oo

)
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New. York
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| Partiglly Indeterminate

| mmlmun}/ maximum Penalties, are with

estal?lish“ed :
(Book 29)" |

2, ﬁ?nge{ f)f:' Allowable Judieia]
pomﬂtlon and Degree of Justification Required

a. Judicial Discretion

the limits defined b .
the lin ] Yy statute, Th ini
year and not more than one—'third'eof the

maximum term must be at least three years

[

b.:i\ et ' . L i
_ Non ncarcerative Alternatives Available

/5 . The court i
e urt may im . .
se;}éence, as PI'OQri ded bY‘ystatulizse brobation, fine,
/'( ’;\\\‘\
- “ ”\\\\

g}ass A: up to life imprisonment

Cl:‘sS: g—l: 15 to 25 years ’

: 1 to 25 years (ex i :

. cept dnies
811222 3.”' ]? :0 gsyears, 4 monghswment ‘ejbntes)
§ : (o] ' i |

- g;ass 5. 1o yz:?;'s (except vmlent felonies) j
ass E: 1 to 4 years, o | (

A}

150

‘ 1, Statutory Py '
ovisions i
and Penaliies Regarding Sentencing Classifications
‘ ’ Indeterminate. sent T ‘
‘the *  goprm ntences are imposed for mos i ”
following offense classifications o rironies .corBy statute,
s responding

¥ 1 - ’

Oor .a suspended

s st . i

ot

R
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c. Required Sentence Justification 6. Statutory f’rovision Relating to th
Q ‘ | : ® . S helating to the Sentencing of Speci ‘
(1) All Cases P S \ . A of Defendants or Offenses g peclal Classes
No provision.
p | _a. " Use of a Firearm
(2) For Deviations Only o o . ]
@ . | “ | a2 defined Users of a fl}'earm during the commission of a felony, as
If the court determines that an indeterminate sentence m: ine t.>y statute, receive an indeterminate sentence with the  following
should not be imposed, it rmust make a statement in the record as to the . Ximum: o e
findings upon which this determination is made. ' ‘ S ’ o )
ndme p S _ : C Class B: 6 to 25 years ;
(Book 39) | - , “ Class C: 4.5 to 15 years
o ey . s ) .
& The minimum must be one-third of the maxi i
, » , : Ximum term imposed, exc
. for armed Class B offenses, for which the minimum term csn be betw:g;
, : S 4 | one-third and one-half of the maximum. s :
3. Statutorv Provisions for:Sentence Review ,
_ " b.  Habitual or Repeat Offender
9] [S5)
No provision. o . :
‘ With a conviction for a prior felon vi ithi
. : | lony of a violent nature with
the past ten years » the offender shall be sentenced to an indeteftﬁina}cz
: o0 term, with the maximum set as follows: ‘ el
" 4. Nature of ‘Parole 'Decision-—Making Authofity A w7 Class B present offense: 12 to 25 yearsy
: Class C present offense: 8 to 15 veans;
) N Class D present offense: 5 to 7 years),'f;' )
A person serving an indeterminate term is eligible for parole any . 0 Glas§ E present offense: at least 4 years.,
time after the expiration of the minimum term. A person, may, if he The minim t;; . ' ' ‘
requests, be released conditionally when the total good behavior allowed tmum term is set at one-half of the maximum imposed.
*him equals the unserved portion of his maximum term. Anyone released ’ - C
is . under the supervision of the parole authority for rat least a period of o Oth —y “s
one year. . L . ' = - + o iner
¢ Tagy ! SR The Gourt may i i ’ 13
. (Book 39) o L ! Yi Impose a determinate sentence for Classes D &
,. E and some Cla}s_s C felon‘l_es if no prior record exists and other factors
) . make the imposition of an indeterminate sentence too ‘severe.
‘ . . ‘k.. ‘ - ‘ s e S ‘ v. &% , . ,
| 5.,  Statutory Provisions for Good T’m:)e‘and‘ cher Sentence Reductlons o - (Bock 39)
o p .= ‘ . . 7 5 ' .
", Every person serving an indeterminate term may - receive a
‘reduction of up to one-third of his maximum term for good-behavior. o ®
" Any. person- serving a definite term may also receive a reduction of
o - up to one-third of his term fo;; good behavior. ' - ol
N . o * . b kh‘
N (Book 39) o | . - %
| . iy New York, Gilbert's Criminal Law and Procedure, 1980-81.
] ; ‘ 23 o
; 7 7/ . ]/ ) ¥ . 3 © ‘ ’f SO ] g Y
> + ’ - * 4
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North Carolina
Determinate/Presumptive Sentencing
1, - Statutory Prov1s1ons Regardmg Sentencmg Classifications

and Penalties

By statute, the following offense classifications are provided:

Class
Class
Class
Class
Class
Class
Class
Class.
Class I
Class J

ZQ"’JMUOW»

{;

: death or life imprisonment

life

20 years

16 years

12 years

8 years =

6 years

3 years 6 months
2 years

1 year

Prior offenses increase these penalties.

Except for Class A and B felonies, che court must impose a

presumptive prison term provided by law or may impose a shorter or

longer

sentence
- ecircumstances.

on the basis of mitigating for aggravatgng

- In capital .cases a separate hearing is held to determine if the
déath penalty is appropriate.

(Chapter 15-1 through 20-372)"

2. Range of Allowable Judicial Discretion Regarding Sentence

Imposition and Degree of Justification Required .

i

a. Judicidl Discretion

(5]

The trial judge must impose a presumptive sentence ;unlees

mitigating or aggravating circumstances exist.
must be served in full minus good-time.

In the case of a death sentence, a sentence review hearmg 1s,

held to determine if the death penalty 1s appropmate.

The sgntence imposed

<

i

Nes

iy

ST — . -

than the maximum sentence originally imposed.

- North Carolina |54

b. Non-incarcerative Alternatives Available

' The court may impose probation, fine, and/or suspend

sentence, as provided by law.

c. ~Required Sentence Justification

(1) All Cases

If the court imposes the death ;enalty, it must set forth
in writing the reasons supporting the sentence.

&

(2) For Deviations Only

If "a judge imposes a prison ‘term for a felony that
differs from the presumptive term, he must enter on the record his
findings of fact regarding all aggravating or mitigating circumstances ,
or class of prior convictions, as appropriate.

If the court imposes the death penalty, it must set forth
in writing the reasons"supporting the sentence.

%
(Chapter 15-1 through 20-372)

e

3. Statutory Provisions for ‘Sentence Review

iy B2
o

If the sentence imposed exceeds the presumptive sentence, the
defendant is entitled to appeal as a "matter of right". 0

A defendant may appeal a death sentence before the Supreme Court;
this appeal, however, is not. automatic.

" *(Chapter 15-1 through 20*3727? ' ’
V4 ‘

22

4.  Nature of Parole Decision-Making Authority

‘If sentenced prior to July 1978, an offender is eligible for parole
after serving one-fourth of the mmlmu'ﬂ\term Offenders sentenced
during_ the perlod of July 1, 1978 - June 30, 1981 are ehg1b1e for
parole after serving 1/5 of the maximum term or the full minimum term
less good time.

If parole is ‘revoked, the offender can be imprisoned for no longer
All felons, other than
those convicted for Class A or B offenses, serving prison terms for
felonies committed after July 1st, 1981, are paroled 90 days before the
expiration of their term minus good time. They are then
uncondltlonally dlscharged ‘unless they have violated parole conditions.

(Chapter 15-1 threugh 20-—372)

@
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5. Statutory Provisions for Good Time and Other Sentence Reductions

One day is deducted from the prison term for each day in custody.
An offender may lose time accrued, however, if he violates prlson rules.
After serving 30 days in prison, offlcmls must inform the prisoner when
he will be released if he accrues all good time available.

Additional sentence reductions may be awarded for work educational
work etc., and are subject to forfeiture for mlsconduct

(Chapter 15-1 through 20- 372)

8

6. Statutory Provisions Relating to the Sentencmg of Special Classes
of Defendants or Oflenses

i <
a. Use of a Firearm

Any persor previously convicted of a felony, using a firearm

- in its commission, must serve at least seven years without any gcba time

or 14 years with a good time allowance. If the offender commits a
second felony involving <the use of a firearm, he is not eligible for
parole and cannot be treated as a youthful offender. His sentetice is
served consecutively with or subsequent to the explratlon oI the
sentence for the present offense. B RSN

@

b. Habitual or Repeat Offender ‘ « *ﬁ S r o

Offenders in Classes C, D, E and F, have /fhen- sentences

increased by two years if they have had one .pricr conviction and by four -

years if they have had two prior convictions.: Offenders'in Class G have
their penaltles increased by one year for one prior conmctlon and two
years for two” prior convictions. Offénders in Class H increase their
penalty by one and one-half years for one prior conviction and two and
one-half 'years for two prior cgnvictions. Offenders in Classes I and J -
increase their penaltles by six “months for one prior conviction and one
year for two prior conv1ct10ns. ;

(1‘

(Chapter 15-1 through 20- 372) S

&
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- General Statutes of North Carolina, 1978 and Supplement,
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North Dakota

Partially Indeterminate ' o

W

1.  Statutory Provisions Reoardm S i ificati
Py TTOv g dSentencing Classifications

Felony offenses are d1v1ded "
 penalties) as provided below into four classes (subject to maximum

Class AA: ]Sife i"épll;isgnmen; (30 years less good time must be

erve clore the off ,
Class A: 20 years , ender is eligible for parole).
Class B:

10 years
Class C: 5 years

Unless specifically authorized, noﬁ
court sh
k1mprlsonment as part of the sentence, - 1nclude & minimum term ot

(’mele 12, 1)

;/ Fa

2. Range of Allowable ‘Judicial Dj
scretion Re ardln Sent
Imposition and Degree of Justification Rquulredg e

a. Judicial Discretion

The judge sets the m
‘specifically authorized, aximum - term prowded by law.

part of the sentence.
Parole Board,
&

% =
. = . L [

Unless
the court shall not impose a minimum term as

The 'actual date of release is left up to the

b Non-incarcerative Alternatives Avaiiable

: The court may im ‘a fi robati TR o
as prov1 de d by statute y posey a | fine, proba’uon, ano/or restitution,

o

i /}\
N

o

(4
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167 North Dakota ,,

c. Required Sentence Justification

(1) All Cases
All sentences imposed must be accompanied by a written
statement by the court setting The
statement shall become part of the record of the case.

¥
(Title 12.1)

3. Statutory Provisions for Sentence Review

:} Sy

No specific provision.

s %k
(Title 12.1)

4. Nature of Parole Decision-lMaking Authority

. » The Parole Board determines ‘the actual release date.
ﬁffor parole shall be in writing, addressed to the Bogr.d, szgped by the
“/offender or by someone on his behalf. ~The Board will dec1detwhether
' or not to grant parole on the basis of the offender's history, ete. The
offender, upon release, can remain in the custody of the Board until
the expiration of the term for which he was sentenced. If the offender
violates parole, he has the right to a hearmg and to (_)ther due process
rights and may be reimprisoned for the remainder of his sentence.

L%
(Title 12.1)

G

5, Statutory Provisions for Good Time ana Other Sentence Reductions‘

Cooperation or compliance regarding assigned jobs and institutional
- rules results in sentence reductionis as follows:

Sentence of 1 to 3 years: 6 days per month;
"Sentence of 3 to 5 years: 7 days per month; - -
Sentence of 3 to 10 years: 8 days per month;
Sentence of 10 years or more: 10 days per month.

Application -

//—;'/

~

b N bt . .

[y~
.

> * i

“life imprisonment.

1%

North Dakota |58

’ Meritorious - conduct entitles the offender to an additional reduction of

up to two days per month for the months already served.

> *
(Title 12)

v

6. Statutory Provisions Relating to the Sentencing of Special Clzasses
o of Defendants or Offenses -

0@

D
L

a. Use of a Firearm

If the offense committed -is a Class A or B felony; and the

'dffen‘(;er used a firearm or threatened to use one, the court shall

impose a minimum sentence of four years,

non-suspendable,
‘which time the offender is ineligible for parole.

during

If the offense is a Class C felony,

, the court shall impose a
two year minimum;

b. Habitual or Repeat Offénder

The court may sentence a convicted offender to an extended
sentence as a '"dangerous" offender if the offender has two prior
felony convictions of Class B or above, or one Class E} conviction and
two lower felony convictions. ’ 7’

If"the present offense is Class A, the extended term may be
If it is Class B, the extended term may be 20

years. If it is Class C, the extended term may be 10 vyears.

¢. Other .

An extended sentence may also be imposed upon a finding

that the offender is:

1) dangerous and mentally abnc;rmal;
2) a professional criminal; or
. 3) . threatened bodily harm or used a weapon.

(Title 12.1)"

e

, b joy
# . / ; :
North Dakota, Century Code Annotated and Supplez'henf‘f 1979,

) i
J
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"~ Ohio

Indeterminate/ Mandatory Maximum

=3

1. - Statutory Provisions Regarding Sentencing Classifications
and Penalties o ' :

©

All felonies (other than capital offenses), carry indeterminate
sentences with the maximum- term fixed by statute, and the. minimum term
set by the judge. Four classes of offenses are established by statute,

each with -a specified maximum term and four possible minimum terms .
‘that may be imposed. : o

Minimum Maximum
1st degree 4, 5, 6, or 7 years 25 years
2nd degree 2, 3, 4, or 5 years 15 years
3rd degree 1, 1.5, 2, or 3 years 10 years
4th degree -9, 1, 1.5, or 2 years 9 years

B 3

. - A separate sentencing proceeding is held for” capital offenses\;fo‘
determine whether the penalty should be death or life imprisonment.

o¥
(Title 29)

O

Tk

2.  Range of Allowable Judicial Discretion R,egarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion”

Th: sentencing judge ‘sets a minimum and maximum sentence
term, limited by the mandatory maximum and the four alternative
minimums provided by the statute. The Parole Board determines the
actual release date within the minimum-maximum range set by the judge.

b.  Non-incarcerative Alternatives Available

The court may also impose probation » fine, and/or restitution,
as provided by st%tute. -

o

- SR

e s e e e e e

2]

¢

v

Ohio 160

N
A

c Required Sentence Justification

No provision.

* Ca
(Title 29) o

3. Statutory Provisions for Sentence Review

No provision.

*
(Title 29)

4 Nature of Parole Decision-Making Authority

‘Offenders are eligible for parole after serving their.milnin}}t}(r:;l St:rirg
minus good time. A person serving & penalty for a .cgpll’:z:n oeriod e
e o e e e wthorss 15 one yean for all pifenders
su isi the Adu arole Au [ ) 1o > 4
(Sa:l;g:;}cnstlzlr?:seb};erﬁng life sentences, for which the minimum period is

five years. "

% ’ e
(Title 29)

© B Statutory Provisions for Good Time and Other Sentence Reductions

¢

Sentence reductions are calculated according to the following
statutory formula:

Minirﬁum Term Period

: 5 days per month
% zzzi:s 6 days per month
3 years 8 days per month
,4:ayéa-rs 9 days per month
{5 years 10 days. per month

%
(Title 29)

W
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- not be granted

161 Ohio

6. Statutory Provisions Relatmg' to the Sentencing of Spec1al Classes
of Defendants or Oifenses

a. Use of a Firearm
No specific provision.

b. Habitual or Repeat Offender

The court may impose longer sentences by setting a higher
minimum term for a repeat offender. In such cases, probation may also

e¢. .Other
i = :

For certain drug and sex offenses, mandatory incarceration is
required and the use of non-incarcerative alternatives is prohibited.
. @ .

*
(Title 29)

G

2

4 Page's Ohio Revised Code and 1980 Supplement. ¢

4

@

|
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Oklahoma

Partially Indeterminate

\J

i N

y

1. Statutory Provisions Regarding Sentencing Clessifications
and Penalties

Ve

By statute, minimum sentence terms are provided by each offense.

*
(Title 57, §353)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

Unless a non-incarcerative alternative is. imposed, the court
shall sentence an offender to a term of imprisonment for a definite

number of years not to exceed the maximum prescribed by law for the
offense.

may be incarcerated.
Parole Board.

The actual release date is~ at the-discretion of the

, t court may under the state's
Indeterminate Sentencing Act, sentence the offender to an indeterminate
term of imprisonment, the maximum of which may not exceed that
prescribed by law and the niinimum of which may not be greater than
one~third of the maximum imposed.

As an alternative, the

b. Non-incarcerative Alternatives Available

A variety of non-incarcerative alternatives are also available
to the court. The court can impose probation, fine, and/or restitution,
or suspend sentence as provided by statute.

This term becomes the maximum time for which an offender




("Yi(Title 57,

I”* l

l63 Oklahoma

)

‘¢. Required Sentence Justification =

(1) All Cases

j
.

The court must hand down a written judgment and
sentence. . S :

* (Title 57, §353)

3. Statutory Provisions for Sentence Review

T
No specific provisions.

<)

4. Nature of Parole Decision-Making Authority

¥

Upon  completion of one-third of the minimum of an indeterminate
sentence or one-third of a determinate’ sentence, the offender may
become eligible for parole consideration. The Bosard of Parole, with or
without an application being made, will conduct a heanng and make
recommendatlons to the Governor regarding parole.

By statute, "the Board can not make recommendations to the
Governor for anyorie who has been convicted of three or more felomes
arising out of separate and distinet transactions with two or more
.incarcerations for such felonies, unless such persons have‘ served at
least one—thlrd of the sentence 1mposed or ten years, which ever is
less. ,

*
§332.7)

D
= g

3]

5.  Statutory Prpvisions for Good Time and Other Sentence Reductions

Every inmate engaged- in work, school or a vocational training
program, shall have one day deducted from his term of sentence for
every one day engaged in such  activity.
sentence is involved, this deduction applies only to the maximum).

(Where an indeterminate -

RO o e e T B T
. 5 A »
R | .

. . ) w .. %
/ . . ) " - B . - 4‘1 i X

Y]

e i

s Oklahoma 164

In addition, inmates are entitled to a deduction of 20 days for
every pint of blood donated to the American Red Cross or any agency
or hospltal approved by the Department of Corrections. An inmate may
receive blood time credit for no more than four donations in any one
year period.

. All inmates are allowed credit for jail time prior to their
transportation to prison.

* (Title 57, §138)
%4

6. Statutory Promsmns Relatmg' to the Sentencmg of Special Classes
of Defendants or Oifenses

a. Use of a Firearm

No provisions.

b. Habitual or Repeat Offender

Offenders convicted twice of a felony punishable by
imprisonment are, upon second conviction, subject to a sentence of
imprisonment for a term not less than ten years if the second offense is
one for which, upon first conviction, the offender could have been
imprisoned for a term exceeding five years.

If the subsequent offense is such that, upon first conviction, the
offender would be subject to a punishment of less than five years, he

~is, upon the second conviction, pumshable by 1mpmsonment for a term
not greater than ten years. S

(Tltle 21, §51)

W

Oklahoma Annotated Statutes and 1981 Supplement.

Sy
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Oregon

5
4

Partially Indeterminate

1 Statutdry Provisions Regarding Sentencing Classifications
and Penalties ;

Felonies are classified, by statute, ‘as follows:

Murder: Death or life imprisonment;
Treason: Mandatory life imprisonment;
Class A: Maximum term of 20 years;
Class B: Maximum term of 10 years; and
Class C: Maximum term of 5 years.

i i i i tion is
a plea or guilty verdict, In a case where dlSCI:e
confe?:égruponpthe courgt as to thg e.xtent of punishment to I%;anlmgg(sie;t(i);‘
the court, upon the suggestion of either pa?ty th.at agt'grava heir dior
mitigating circumstances exist, may in its ‘;<11scre 10’11‘111 ey
arguments and decide the sentence term accor'dmg‘ly. o ed e
the judge sets becomes the maximum for which an o k,en. e vy

incarcersted.

. ;“ *
(Titles 161.535, 161.605, 14, and 144.110)

2 | Range of Allowable Judicial Discret?ori R,ega?ding Sentence
. Imposition and Degree of Justification Required

a. Judicial Discretion

i f a felony, the court, if it
Whenever a person is convicted o
imposes a sentence of imprisonment, shall sentence such a persgnﬁ;cgn;
period of imprisonment for an indeterminate term, but stating an

* in the judgment and sentence a maximum term for the :mme ,b;vgg;gss};ilé
not exceed the maximum term @‘i;fed by law. aThlS er;r; JDecomes el
ma‘xim'um term for which an indlvxdu.lal may be 1ncalarc§rard , _
release date being within the discretion of the Parole Board.

Oregon 1|66

The judge may' order a pre-sentence report prior to
sentencing.

The judge rhay also impose a minimum term of imprisonment of
up to one-half of the maximum sentence imposed, in any felony case.

b. Non-incarcerative Alternatives Available

Q

A variety of non-incarcerative alternatives are provided by
statute which can be used at the court's discretion. ‘ -

e

When a person is convicted of a felony, if the court
determines that it is in the best interests of the public as well as the
defendant, the court may suspend execution of the sentence for any
period of not more than five years, and place the defendant on

probation for a definite or indefinite period, not less than one or more
than five years. ‘

1

In addition to any other sentence imposed or in lieu of any
other sentence, the judge may impose restitution or a fine. Fines for

felonies of a Class A, B, or C nature shall be fixed by the court at a
maximum of $2,500.

A suspended sentence and/or probation cannot be imposed for
offenders convicted of murder;, treason, or a Class A or B felony.

g

c Requi_red Sentence Justification

(1) A'llr Cases n

[y

i

, , in all felony cases,;; the court shall state on the record
the reasons for the sentence imposed.

(2) For Deviations Only

In cases involving the use of firearms, the court must
state the circumstances which warranted a lesser penalty than that
provided by statute, if such was imposed. ' :

In cases involving habitual offenders, the court must
state the grounds for imposing an extended term of imprisonment.

(Title 137.120, 137.079, 144.110, 161.725, 137.106, 137.010, 161.625,
161.715, 161.610)*

\\
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3. Statutory Provisions for Sentence Review -

O

For those crimes which, by statute, carry the death penalty, a
separate sentencing proceeding is held to determine whether the
individual shall be sentenced to life imprisonment or death. If the
court, after hearing arguments for and against the death penalty,
imposes the sentence of death, the sentence shall be subject to
automatic review by the Supreme Court within 60 days after certification

of the entire record by the sentencing court.

In all eases, except for those involving the death penalty, there is
no provision for sentence review outside of the normal appeal process.

(Title 163.116)"

)

4. Nature of Parole Decision-Making Authority

Within six ‘months féllowing admission to prison, the Parole Board
conducts a parole hearing and sets the initial date for release.

In any felony case v&ﬁere the judge recommends a minimum term of
sentence to be served, the Board shall not release the individual until
the recommended minimum term has been served except upon affirmative

vote of at least four Board members.

The Board shall not release on parole anyone convicted of an
aggravated murder except as provided by statute. Among the offenses
classified as "aggravated murder" are contract killing, for which an
offender must be confined for a minimum of 30 years without parole;
and murder of a police officer, correctional officer, etc., for which the
offender must be confined for a minimum of 20 years without parole. In
such cases, ‘'the Board shall review parole eligibility at regular
intervals, not exceeding one year, following the expiration of the
minimum statutory term to be served., Any person whose offense is
particularly violent or whose offense was preceded by two or more
convictions for a Class A or Class B felony may be determined by the

Parole Board to be also ineligible for parole. ~ N

(Title 144.120, 144,110, 163.095)"

)

)

B %

6. isi
Statutory Provisions Relating to the Sentencing of

hd a
A e o
s
N

se i
ntence otherwise required, or impose a less

From an i i
Yy term of Imprisonment, offenders gre entitled to the

following deductio
1r ctions fo rithi :
educational programs, ¥ work within prison industry or certified

During the 1st :

: year: 1 davy f

F Yy 1or every 15 fe

ollowing lf.t year through 5th year: yl da?%‘iroixfs;;h 7a(i;;V1‘ty;f
. days o

such activity;
year: 1 day for every 5

Each subsequent year following fifth
‘ : days of such activity.

Anyone empl i s G,
deductions: ployed in prison agricuiture is entitled to
3

the following

Duri ar:
uring 1st year: One day for every 10 days employed;

Anyone employed at :
day for 2 work camp is entitled t ;
of 3<’)ne da(;’eflt.)};' 2 ory®, Cmployed during the first Yeoar?l ie%uctmn o one

very 4 days employed for every subse:querrln segﬁduamn

(Title 421.120)*

W

Special Classes

of Defendants or Offenses

a. Use of a Firearm

th . . .
€ minimum 1:'erm of imprisonment as provided below:

First Conviction; ini
st C tion ; minimum of 5 ;
gici;ond Cony1c3t1on: minimum of 1oy§§§§é-
rd :Con,vmtmn: minimum of 30 yeafs,

@y

However, if it is th i
. ’ e first time ;
punishment undey’ this section. ¢ c1:1 et the defendant is subject to

when the court expres

a lessér senten ;
ce and o
sentencing. ! sets forth those circums

=57

- ”‘"*"W——;Mw-—-»-,-w_. S

AU —

et e e,
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=

b. Habitual or Repeat Offender

A

. The maximum term of an indeterminate sentence for a
dangerous 9ffender 1s 30 years. This extended term can be imposed if
the court finds that because of the dangerousness of the defendant, an
extended I?erloq of imprisonment is required, provided that either the
dgfendant is being sentenced for a Class A felony and has a personality
disorder, or the defendant has previous felony convictions. - ‘

(Title 16, 161.610, and 161.725)"

=

N

o

Oregon Revised Statutes and Supplement, 1981.
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Pennsylvania

Par’tially Indeterminate

©

- 1. Statutory Provisions Regarding Sentencing Classifications

and Penalties

The following offense classifications are provided by statute:

Murder I: death penalty or life

Murder II: life imprisonment

Murder III: life imprisonment L

Felony 1st Degree: imprisonment not greater than 20 yrs.

Felony 2nd Degree: imprisonment not greater than 10 yrs.

Felony 3rd Degree: imgrisonmen’t‘ not greater than 7 yrs.
Misdemeanor 1st Degree’: imprisonment not greater than 5 yrs.
Misdemeanor 2nd Degreea: imprisonment not greater than 2 yrs.
Misdemeanor 3rd Degree™: imprisonment not greater than 1 year

Drug offenses are not included in the above offense classifications,
but are described separately in Title 35, §780 (101-144).

The court shall impose term: of imprisonment stating in such
sentence the minimum-maximum limits; the maximum must not exceed that
prescribed by law and the minimum must not exceed one-half of the
maximum. : : :

(Title 18:106, 18, §106 and §2502, Title 35, §780v\\[101-144])*
. - A

e
-

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. Judicial Discretion

If the sentencing authority imposes a term of imprisonment,
the indeterminate term set may be within the limits set by law, provided
the minimum term imposed does not exceed cne-half of the maxifium,

_and the maximum term imposed does not exceed the .maximum penalty set
‘by statute, ' : :

7

& In Pennsylvania, a misdemeanor carries a sentence of up to 5 years
imprisonment. - o

it s
5

R
: 3
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b. Non-incarcerative Alternatives Available

/o

] As an alternative to imposing a term of imprisonment, the
sentencing authority has available a .variety of non-incarcerative
alternatives for all offenses eXcept Murder I and Murder II, which
carry mandatory sentences. N t

o

These alternatives include probation, fine, restitution, and/or
suspended sentence, as provided by statute. In addition, an Acceler-
ated Rehabilitative Disposition Program (ARD), has been established by
" Court Rule for defendants accused of any crime except Murder I or II,

The ARD Program permits a defendant to agree to undergo a specified

treatment program which, if successful, results in dismissal of his case.
A comparable program, Probation Without Verdict, exists for defendants
in drug cases..

c. Required Sentence Justification

(1) Al Cases

The judge shall set forth in writing a statement of
reasons for impoging each sentence,

v
A

3. Statutory Provisions for Sentehce Review

Upon conviction of a felony which carries the death penalty a
separate hearmg is held to determine whether the death penalty or life
imprisonmenit should be 1mpoeed ‘Aggravating and mitigating
circumstances are considered, and the court is required to set forth in
writing the reasons forsthe imposition of the death penalty if such is
imposed.

Impos1t10n of the death penalty sentence 'is subject to automatic
reiiew by the Supreme Court of Pennsylvama.

The Governor has the authonty to commute the death penalty to
life or to commute a se.)ntence of life imprisonment to a term of years.

U
(Title 42:9711)

Pennsylvania 172

4. Nature of Parole Decision-Making Authority

o ' ( ’(u

]

if the maximum term of confinement is greater than two years, the
offender is eligible for parole at the expiration of the minimum term,
with the approval of the Board of Parole.

If the maximum term of confinement is less than two years, the
court can set the date of parole which can be anytime prior to the
expiration of the minimum term imposed.

5. Statutory Provisions for Good Time and Other Sentence Reductions

No provisions.

6. Statutory Provisions Relating to the Sentencing ofw Special Classes
of Defendants or Offenses

a. Use of a Firearm

N
AN

Under the state's "Umform Firearms Act", if a firearm charge
is brought against an offender, upon conviction, he may be subject to
an additional sentence of imprisonment of up to a maximum of five
yvears. This penalty, may run consecutively or concurrently with any
other sentence imposed, within the discretion of the sentencing
authority. : '

'b.  Habitual or Repeat Offender

No prowsmn

o

(Title 18: 6101)

%
Purdon's Pennsylvania Cons. Statutes Annotated and Supplement
1980-81. :
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@ Rhode Island"
Partially Indeterminate
1. Statutory Provisions Regarding Sentencing Classifications

and Penalties

%

When imposing punishment, the court sets a maximum term for
which the offender shall be imprisoned within the penalty prescribed by

law for the particular offense.

(Title 11-23-2)

2. ﬁénge of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

S

&

Judicial Discretion

a.
Certain offerises, such as first degree murder, carry a

other felony offenses carry

mandatory sentence of life imprisonment;
law. (For

mandatory minimum or maximum terms prescribed by
example, manslaughter carries a sentence of not more than 20 years.
Second degree murder carries a minimum sentence of not less than ten

The judge has discretion to impose any term of imprisonment

years.)
which does not exceed the maximum or fall below the minimum term, as
The actual release date is determined by the

provided by statute. ,
The death .penalty exists for those who commit murder

- Parole Board.
while;under sentence of life imprisonment. q

’/'}/ N P
Presentence reports are required for all felony convictions.

o

Q

Rhode island

except

be imposed ip lieu of

7
T

<.,

No provisjons.

(Tt 12ags 1
,6, 12‘19—8, 19_19_11 1 . R -
I ’ 2 19"13’ 12_19_32)*

. - 2. . .

Serving g life
term are not eligible for parole
conside

affirmative v,
€ vote of th
f the Pargle Board, need th

(Title 13-g-13 13-8-9)*

and blood donati ,
: ation deduction S Present] i
¢ ons have been r Y exist,
ST €pealed, ‘

174

law in céses
of felonjeg
- Punishabje where s
Y mandatory Jife jn..prClibited b
Imprisonment a y
sy and

Rectifio:
estitution in the form of Mmonetg
ry

ration
€ Unanimoyg

) '
- .

Good condyet
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6. Statutory Provisions Relating to the Sentencing of Special Clasvses
of Defendants or Oiffenses -

a. Use of a Firearm ,

i ath r i ided for offenses
The following statidtory penalties are provi
involving the use of a firearm; these sentences cannot be suspended or

probated: N
term of imprisonment not less than two

years nor greater than ten years.
\

v oa e o] s
Second Conviction: term of impriscnment not less than five
years nor greater than 20 years.

First Conviction:

3 . ) . * t
i d*Subsequent Conviction: term of imprisonment no
Third #n 1 less than ten years and up to life.

b. Habitual or Repeat Offender

i : onvictions carrying
Following tii¢ second or more felony convic
prison terms, a d%fendant shall be imprisoned for a term not to eaxigeg
N 25 years in addition to the sentence imposed for the offense for whic

he was convicted.

i i time after the
A permit for parole may be issued at any a
sindividual hag served not less than five of the 25 years required as a

habitual offender. :
*
(Title 11-47-3, 12-19-21, 13-8-12)

G i p

BN
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| South Carolinga

Partially Indeterminate

g
1.  Statutory Provisions Regarding Sentencing Classifications
and Penalties

Each felony is described in the statutes, with an appropriate
sentence provided. The court shall sentence the offender to a term of
imprisonment which becomes the maximum time for wkich the offender
may be incarcerated. This maximum term must be within the limits
fixed by law for the crime. :

The actual release date is determined by the Parole Board, which

may rel¢ase the offender prior// to the expiration of the maximum term
set by the court. : . !

N

2. Range of Allowable Judicial Discretion Regarding Sentence
mposition and Degree of Justification equire -

a. Judicial Discretion

‘The judge has the discretion to impose a term of
imprisonment, the maximum of which must be within the limits set by
statute, as well. as the option of imposing a non-incarcerative sentence
if such a sentence is not prohibited by statute. Certain crimes, such
as murder, carry a mandatory sentence of death or life imprisonment.

b. Non—incarceré.tive 'Alternétives Available i

~ The court - may impose probation, restitution, and/er fine,

k;)el"mitted‘ by statute.
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|77 South Carolina

c. Required Sentence Justification

¥

(1) All Cases

In cases involving the death penaltj‘;, the judge or jury
must detail in writing the aggravating circumstances which justify
imposition of the sentence. The vote for such a sentence must be
unanimous and at least one statutorily provided aggravating circum-
stance must be found to exist. If the jury does not recommend the
death penalty or cannot agree on a verdict, the judge sentences the
offender to life imprisonment.

The death penalty is subject to appeal to the Supreme
Court. The Governor, in his discretion, may commute such a sentence

to life imprisonment. N

| (Title 16-3-20, 17-25-120)"

3. Statutory Provisions for Sentence Review

. The Supreme Court of South Carclina shall review each conviction
of a capital offense and errors of law can also be appealed.

In: addition, the "Uniform Post-Conviction Procedure Act" permits
defendant in other cases to institute post conviction proceedings
following sentencing.

Title 18-9-20, 17-27-20)"

4, Nature of Parole Decision%ﬂaking Authority

Upon ten days written notice to the solicitor and judge who
participated in the trial of any prisoner, the Board may parole any
prisoner convicted of a felony and sentenced to confinement who, if
sentenced to not more than 30 years, has served at least one third of
the term, or who, if sentenced to life imprisonment or imprisonment for
any period in excess of 30 years, has served at least 10 years, or, if a
first offender and sentenced to an indeterminate term, has served the
minimum for ‘which he was sentence. i

Prisoners may be paroled sooner if they suffer from a serious

_ medical condition.

2

/

South Carolina |78

The Board will review eligibility for parole ~after a prisoner has
served one-fourth of his sentence, and if denied parole, thereafter at
regular -12 month intervals.

(Title 24-21-610 and 24-21-620)"

5. Statutory Provisions for Good Time and Other Sentence Feductions

Good behavio_r reductions are prdvided by statute. In addition,
earned work cr.edlts provide up to one day reduction for every tiwo
days worked, with a maximum of 180 days per year,

Earned work credits do not apply to a mandatory minimum sentence
for armed robbery.

(Title 24-13-230, 24-13-210,24-21-635, 16-11-330)*

6. Statutory Provisions Relating to the Sentenéing of Special Classes
_ of Defendants or Offenses

a. Use of a Firearm

. Anyone convicted of possession of a firearm during the
commission - of certain. crimes, with the exception of those receiving a-

~sentence of death or life imprisonment, are subject to penalties in

addition to the punishment provided by law for the specific offense.
These penalties are as follows:

First Conviction: a term of imprisonment not greater than one
year or a fine of $1,000; or both,

Second Conviction: a term of imprisonment not greater than two
years,

Third and Subsequeni Conviction: a term of imprisonment not
greater than five years.




179 South Carolina

b. Habitual or Repeat Offender

Upon the third conviction for certain specified crimes (i.e.,
murder, voluntary -'manslaughter, rape, armed robbery, arson,
burglary, etc.) the offender is subject to the maximum sentence
provided by law.

Upon the fourth convictioh of the aforementioned crimes, the

offender shall be subject to a life sentence, which becomes the minimum
term he can receive.

’ *
(Title 16-23-490, 17-25-40)

N

¥ Code of Laws of South Carolina and 1981 Supplement.
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-South Dakota

Partially Indeterminate !

17

ye N

1. Statutory Provisions Regardmg Sentencing Classifications

and Penalties . 7

- Except as otherwise provided by law, felonies are divided into the
following eight classes, distinguished by respective maximum penalties.

Class A: life imprisonment or death
Class B: life imprisonment only; no alternatives

Class 1: life 1mprlsonment

- Class 2: 25 years
Class 3: 15 years :
Class 4: 10 years ' ya
Class 6: 5 years '
Class 6: 2 years

Before imposing the sentence, the court may order a hearing’ on
mitigating or aggravating circumstances which should be considered in
the pumshment imposed.

v &7y
5 d

(Title 22-—24)

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification Required

a. J udicial Dlscretmn

5 _

The sentence imposed by the court is the maximum which can
be served. The Parole Board determines the actual release date for the
offender.

b. Non—incarceratiyve Aiternatives Avagilable

For offenses in Classes other than A or B, the court may
impose a fine, probation, or removal from office, etc., as specified by
statute.

W
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|81 South Dakota

¢c. Required Sentence Justification

(1) Al Cases

i

In cases where a sentence of death has been imposed the
jury shall designate in’ ‘writing the aggravating and/or mitigating
circumstances found. c

%
(Title 22-24)

3.  Statutory Provisions for Sentence Review
N ' -

All cases in which the death penelty is imposed are reviewed by
the State Supreme Court. This sentence review is in addition to the
defendant's right to direct appeal.

(Title 22-24)"

4. Nature of Parole Decision-Making Authority

Other than those persons sentenced to life imprisonment, a person
is eligible for parole if he is:

1) a first offender, and one-fourth of the sentence has been
served; ‘ K

2) a second offender, and one-half of the sentence js served; or

3) convicted of three or more offenses and three-fourths of the
sentence has been served. ‘
The Board fixes the time and conditions of parole. If parole is
violated, the original sentence may be reinstated. N

w

(Title 22-24)"
'

N\

<9

}

South Dakota 82

5. Statutory Provisions for Good Time and Other Sentence Reductions

Any- convict showing above.-average. good béhavior, diligence i.n

. labor, work, etc., shall i
et ’ et ,the be compensated by a reduction in the term of

‘\ r discretion
:recommendation of the Board.

&

of the Governor .and on the

(Title 22-24)"

. - .

a. Use of a Firearm ‘ e

Clasa 5 felfégr‘lrceallr&nent of a. weapon vglth intent to commit a felony is a
e y éhdt ny person armed .with a firearm, other than a machine
o S a%'un: is guilty, upon first conviction, of a third class

. penalty is imposed consecutively with the sentence imposed

for the principal felon
] y. Upon a icti
offense is treated as a first If)class fse(lagg?rc.l or subsequent eonviction, the

b. Habitual or Repeat Offender

two prior I‘Ifg?;;t;alc gﬁﬁgﬁsz&; may receive increased penalties., One or
may res i :
ay result in a sentegnce enhancement to

the next higher class. . With th mc ior fel
sentence is enhanced toha Classriefglzr;;o.re shined felony convictions, the

(Title 22-24)"

&

South Dakota Codified Laws, 1979 Revision.'

[ra—
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o Tennessee o "~ e. Required Sentence Justification

- | 7, : : (1) Al Cases

Partially Indeterminate

1 . Where -the_ death penalty is imposed the jury must specify
its reasons and any findings of aggravating or mitigating factors.

1.  Statutory Provisions Regarding Sentencing Classifications . *
and Penalties - ‘ . - (Title 39-40)

Certain offenses (a total of eleven) are defined as Class X offenszes
and their penalties are determinate in nature, not subject to good time : N

. - . ». o r3 - .
reductions, or non-incarcerative alternatives. Statutory Provisions for Sentence Review

By statute, in all other felony convictions, the jury shall fix a C . _
‘ minimum-maximum term, provided that the minimum term does not exceed . Death penalties are automatically reviewed by the state Supreme
twice the minimum provided by law or one-half the difference between Court. .
the minimum and maximum, plus the minimum prescribed by law, (Title 39 40)* :

whichever is less.

A separate sentencing hearing is held to determine the sentence : T
for first degree murder which is subject to the death penalty or life .
imprisonment.

VT

4. Nature of ParqlevDecision-Making Authority

<

%
(Title 39-40) , .
Those sentenced to an indeterminate sentence shall not be eligible

N for parole until they hsve served- their minimum term or at least one
year, N
o 2. Range of Allowable Judicial Discretion Regarding Sentence for Class X offenses, the Parole Board may release the offender
. Imposition and Degree of Justification Required ' ‘ after he has served 40% of the mandatory sentence.
S | (Title 39-40)" -

g = a. Judicial Discretion

In most felony cases, the jury fixes an indeterminate

S . sentence, based on statutory limits. A defendant may waive his ' . 5 L. . L
” constitutional right to a jury trial and request trial and sentencing by a ) . Statutory Provisions for Good Time and Other Sentence Reduictions
: judge. Such waiver, however, seldom occurs. [l - ‘

A p.risor‘ler can earn from one to fifteen days per month for
participation in prison programs. Refusal to participate may result in
loss of good behavior credits. By statute the following classifications
are established for the accrual of good behavior credits:

The court may impose a fine, probation, etc., as errﬁitted S
y imp p . P Class I: 30 days per month

by statute. ’ R
y . o ‘ Class II: 22 days per month
) , : o Class III: 10 days per mont

- : A o e Class IV: no credit s

9

b. Non—incarcerative Alternatives Available

g
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©

| in ) cond year of the

All offenders start out in Class III. The secon
sentence they move to Class II. For the eleventh and subsequent year
they move to Class I status. No good time for Class X offenders or

repeat offenders is permitted.

*
(Title 39~40)

iE

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or enses

a. Use of a Firearm

Possession of ‘a firearm in the commission of a felony results

i i ft i : d consecutively with
In a prison term of two to five years to be serve :
any o%her punishment provided by law for the felony committed. Use of
a firearm in committing the felony requires a five ysar non-

suspendable
sentence for a first offender and ten years for a second offender,

during which time the offender is ineligible for parole.
§

b. Habitual or Repeat Offender

i et . | . ooe * two 'for
- An erson having three prior felony qoantlon§, or D
certain offenlgeg defined by statute, shall receive life imprisonment,

during which time he is ineligible for pE};ole and/or good time

reductions. L=

c. Other

As noted above, Class X ~offenses include murder, kidnap-

i i . i determinate, fixed
Ing, certain drug offenses, ete. They require ] , .
1lét’englties,  defined gby law, :and are not subject' to nori-incarcerative
alternatives. The actual release date for the offender is determined by

the parole authorities. = = //

o/

ok
(Title 39~40)

* Tennessee Code Annotated and 1980 Supplemerit.
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- Texas.

e

Partially indetérminate

=

1, Statutory\,,}?;’i"ovisions Regarding Sentencing Classifications
and Penalties ,

The following minimum-maximum sentencing ranges are prescribed
by stﬁatute:

Capital felonies: life imprisonment or death, .
First degree felonies: 5 to 99 years or life imprisonment
Second degree felonies: 2 to 20 years '

Third degree felonies: 2 to 10 years

Sentences are imposed at g separate sentencing heering which is
required for all felonies. The defendant can request sentencing by
either the judge or the jury unless the initial .trial was a bench trial, in
which case gentence is imposed’ by the judge, or in the case of a capital
offense, in“which case sentencing must be done by the jury. ‘

The jury, when imposing sentence, sets a fixed term of years
which becomes the maximum sentence,
_sentence, fixes a. minimum-maximum range.
~ eligibility is determined by the Parole Board and the governor,

(Volume 1-6)* '

Range of Allowable Judicial Discretion Regardin Sentence
mposition an egree ol Justification Require

<

a. Judicial Discretion

[
| |
186 |
|
j
i
31
B
;
;
i
|
!
l
The judge, when imposing
In both cases, parole
|
gg,
|
oL

The court assesses punishment and fixes the

b. = Required Sentence Justification

No provision,

(Volume 1-6)*

—



The Governor,
life or a term
of the Board 0
own, grant one

187 Texas

rice Review

Statﬁtory provisions for Sente

within sixty days.
h sentences to
ndation
on his

o automatic appeal
also commute suc
upon the written recomme

The governor can also,

tences are subjgct t
D T in his discretion, may

of years imprisonment,
£ gardons and Parole.
30-day reprieve.

<; *
(Volume 1-6)

4 Nature of Parole Decision-Making Authority

iction for the

Eligibility for parole is based on the date of convictiol
felony 'agr-lld the offense committed. 9
» se before August 29,

a for eny felony offen—third of the maximum

Any person S role. fter having served one

1977 is eligible for pgrole a
sentence, less good time.

‘ ‘ Aug

) erson sentenced after ]
offens{\exéy i*g eligible for l)i?lli.r?llsm‘ a‘t;téex; wga‘;l:ars. :
| i sentence or a min two St

rsr,leax}'cx;;r::l;mc:anno’c be reduced by good time cre

follows:

ust 29, 1977, for the followulglg
g served one-third of the
his minimum term of
The offenses are as

Capital Murder
Ag%‘ravated Robbery

ravated Rape :
iggra\ra’ced Sexual Assault

Aggravated Kidnapping

SR . d
than the aforementioned,
one-third of the m

the offender is
For any offense other he o enn less

eligible for parole after se}t'ving

g s
) - » 9

eligible for parole consideration.

*
(Volumes 1—6)

B
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5. Statutory Provisions for Good Time and Other Sentence Reductions

By s,tatute,u all inmates are classified according to‘ their conduect,

obedience, etc., as follows:

Trustee: 30 days credit for every 30 days served

Class I: 20 days credit for every 30 days served

Class II: 10 days credit for every 30 days served

Class III: no good time credit ‘

Blood Time Credit: 30 days commutation of sentence-for every
voluntary blood donation (not to exceed one
such commutation per year)

These deductions ai‘)ply to reduce the one-third of the maximum term
which must be served before becoming eligible for parole consideration.

(Volume 1—6)* ]

6. Statutory Provisions Relating to the Sentencing of Special Classes
of Defendants or Oifenses '

=

a. Use of a Firearm

The use of a firearm in the commission of a felony enhances
the penalty available. .Upon convicticn of a felony in which proof is
made regarding the use of a firearm, in any manner, the sentencing
authority must impose the penalty for the next higher penalty class.
For example, rape is normally a second degree felony. However ‘a
conviction of rape with the use of a firearm, makes the offense a first
degree felony and subject to the penalty for first degree felony and
subject to the penalty for first degree felony offense.

For conviction of any offense with the use of a firearm, the
judge does not have the discretion to impose probation as an ‘alternative
sentence to incarceration; the jury however, does have such discretion.

b. Habitual or Repeat Offender S

If the offender has a prior felony conviction and is now
convicted of a third degree felony, he is subject io a penalty for a
second degree offense. If he is now convicted of a second_ degree
offense, he is subject to a penalty for a first degree felony. If he is
now convicted of a first degree felony, he is subject to a term of
imprisonment not less than 15 years and not more than 99 years.

If the offender has two. previous convictions for any felony,
upon conviction of a third felony, he receives a penalty of life

imprisonment.

(Volume 1-6)"

)

* . s R v
- Vernon's Texas Code Annotated and 1981 Supplement.
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“ Utah

Partially Indeterminate

1. Statutory Provisions Regardingbsrentencing Classifications

and Penalties

By statute, the following felony and penalty classifications are

established:

Capital felony: death or life imprisonment :

1st degree felony: term of imprisonment not less than five years

; and up to life

2nd degree felony: term of imprisonment not less than one year nor
' more than 15 years : f

term of imprisonment not to exceed five years.
Any felony not specified by statute shall be
considered a felony in the 3rd degree.

3rd degree felony:

Any term of imprisonment shall be for an indeterminate term not to
exceed the maximum set by law and not less than the minimum set by law
(with the exception of capital felonies which have definite terms).

(Title 76-3-103, 76-3-2-3, 77-18-4)"

>

2. Range of Allowable Judicial Discretion Regarding Sentence
Imposition and Degree of Justification. Required

a. Judicial Discretion

The judge has discretion to determine the minimum-maximum

“length of confinement, provided such term is within the limits set by

statute for that particular offense. A variety of non-incarcer<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>