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The National Institute of Justice is a research, development, and evaluation center within the U, S. Department
of Justice. Established in 1979 by the Justice System Improvement Act, NIJ builds upon the foundation laid by
the former National Institute of Law Enforcement and Criminal Justice, the first major Federal research program

- 'on critne and justice.
Carrying out the mandate assigned by Congress, the National Institute of Justice:

® Sponsors research and development to improve and strengthen the criminal justice system and related civil
justice aspects, with a balanced program of basic and applied research. ‘

¢ Evaluates the effectiveness of federally-funded justice improvement programs and identities programs that
promise to be successful if continued or repeated.

e Tests and demonstrates new and improved approaches to strengthen the justice system, and recommends
actions that can be taken by Federal, State, and local governments and private organizations and individuals
to achieve this goal.

® Disseminates information from research, demonstrations, evaluations, and special programs to Federal,
State, and local governments; and serves as an international clearinghouse of justice information.

¢ Trains criminal justice practitioners in research and evaluation findings, and assists the research commumty
through fellowships and special seminars.

Authority for administering the Institute and awarding grants, contracts, and cooperative agreements is vested
in the NIJ Director, in consultation with a 21-member Advisory Board. The Board recommends policies and
priorities and advises on peer review procedures.

NLIJ is authorized to support research and experimentation dealing with the full range of criminal justice issues
and rejated civil justice matters. A portion of its resources goes to support work on these long-range priorities:

Correlates of crime and determinants of criminal behavior
Violent crime and the violent offender

Community crime prevention

Career criminals and habituai offenders

Utilization and deployment of police resources

Pretrial process: consistency, fairness, and delay reduction
Sentencing

Rehabilitation

Deterrence ;

Performance standards and measures for criminal justice

Reports of N1J-sponsored studies are reviewed by Institute officials and staff The views of outside experts
knowledgeable in the report’s subject area are also: obtained. Publication indicates that the report meéts the
Institute’s standards of quality, but it signifies no endorsement of conclusions or recommendations.
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* PREFACE AND ACKNOWLEDGEMENTS

The overall aim of the Sentencing Guidelines: Structuring Judicial Dis-

cretion research project was the testing, deveiopment, demonstration, and use”

of sentencing guidelines as a tool to aid trial court judges throughout the
nation in achieving equity in the imposition of sentence. '

In July 1974, the research team began a 2-year study of the feasibilitv
of applying the concept of decisionmaking guidelines to the sentencing of crim-
inal offenders. At the close of that study, it was concluded that sentencing
guidelines were indeed a useful tool whereby judges might enhance efuity in -
sentencing, i.e., the reduction of unwarranted variation, while still retaining
their discretion to individualize sentences. Then, in July 1976, a second '
phase of the project was initiated to test the development and implementation
of an operational system of sentencing guidelines. This effort has led to the
establishment of sentencing guidelines in the Denver District Court (Denver,
Colorado), the Cook County Circuit Court (Chicago, I11inois), the Essex County
and Superior Courts (Newark, New Jersey), and the Maricopa County Supefior
Court (Phoenix, Arizona). In addition, the research staff of the sentencing
guidelings project has assisted personnel in the Philadelphia (Pennsylvania)
Court of Common Pleas to develop guidelines for that jurisdiction.

~ The feasibility phase of our effort was codirected B?XDon M. Gottfredson, -
Dean of the Rutgers University School of Criminal Justice, and Jack M. Kress
and Leslie T, Wilkins, each of whom teach at the Graduaté School of Criminal
Justice, State University of New York at Albany. The implementation phase of
the project was directed exclusively by Professor Kress. The project directors

n

Full-time command of the research lay in the hands of the project coor-
dinator, Arthur M. Gélman, and the senior research analyst, Joseph C. Calpin.
They saw to the day-to-day management and technical requirements of the proj-
ect, and were in 'charge of a full-time and part-time staff which, including
coders and research assistants, numbered over thirty. ‘

_ Prdject staff were primarily divided into jurisdictional teams consisting
of a full-time, onsite court liaison and a half-time research analyst. As we
saw our role to be fully collaborative with the local judiciary, the court li-

aisons supervised onsite data collection and also ensured that the judges were

aware of and agreed with all of our site efforts. The research analysts were
in charge of cleaning and analyzing all data collected and of ensuring research

coordination between site and base.
During the feasibility phase, our Denver court liaison was John Clancy,

succeeded'by Jeffrey Beliows who remained there through the implementation .
_phase. Our feasibility work involved site activity in Vermont andipavig Orrick
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performed those tasks. Richard Rosen and Sherwood E. Zimmerman were our feasi-
bility research analysts, with Carol Werblin as research analyst for Denver
during the implementation phase.

Our Cook County team consisted of Helen Bloch as court Tiaison and Marilyn
Chandler as research analyst. Our Essex County team was John Keough, court 1i-
aison, with Mona Margarita and Barbara A. Broderick as successive research ana-
lysts. The comparable Maricopa team was Jane Wylen, court liaison, and Susan
Mitchell-Herzfeld, research analyst.

The staff relied on the computer programming skills of Donald Articolo
during the feasibility study and those of Steven Greenstein during the imple-
mentation phase of our research. Secretarial assistance was provided full-time
by Suzette E. Geary, and was supplemented by Shirley K. Hein and Harriet
Spector.

The sentencing guidelines research project was designed as the collabora-
tive effort of academic researchers and judicial practitioners. For that rea-
son, policy direction was provided by a Steering and Policy Committee made up
primarily of sitting State court trial judges. In addition to senior research
;t?ff, the permanent members of the Steering and Policy Committee were as

ollows: ' ‘ ‘

Hon. Robert Broomfield Cheryl Martorana

Hon. Warren Chan Hon. John A. Marzulli
Hon. Anthony M. Critelli, Chair ~ Hon. Russell Morss
Hon. Richard Fitzgerald : Hon. Lewis Springer, Jr.
Hon. James C. Flanigan Hon. Roger Strand

Hon. Benjamin Mackcff © Hon. Leo Yanoff

-
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The members of the Steering and Policy Committee provided not only guidance
at their quarterly meetings, but onsite guidance continualiy to court Tiaisons,
and 'often by telephone to base staff. A number of other judges and consultants
helped in their individual capacities, and also as representatives of the Na-
tional Judicial College and the National Center for State Courts, by serving in
a temporary capacity on our Steering and Policy Committee. They were:

Michael Altier , , Hon. John Lilly

Hon. Edward Bradley Barry Mahoney

Paul Brantingham Hon. Joseph Mattina
Patricia Brantingham. Hon. Nicholas Scalerra
Saundra Dillio Felix Stumpf

Hon. Donald Ferland Ernst John Watts

The results of the Sentencing Guidelines: Structuring Judicial Discretion
reseanch project are reported in three separate volumes, although the authors
see these as Tinked in many ways. A1l project work, including writing, was col-
laborative and all staff and consultants share in some way blame or credit for
the results, but primary responsibility of course lies only with the listed
authors.

The first volume in the series is Sentencing Guidelines: Structuring Judi-

cial Discretion--Report on the Feasibility Study, by Leslie T. Wilkins, Jack M.

Kress, Don M. Gottfredson, Joseph C. Calpin, and Arthur M. Gelman. It covers
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all of our work during the feasibility phase, both technical and nontechnical.
Site work detailed includes that in Vermont and in Denver.

The second volume of the series is The Analytical Basis for the Formula-
tion of Sentencing Policy, by Joseph €. Calpin, Jack M. Kress, and Arthur M.
Gelman. This volume is intended for a technical audience and explains in some
detail our work during the implementation phase in Cook, Essex, and Maricopa
Counties. ,

The third volume of the series is Establishing a Sentencing Guidelines
System: A Methods Manual, by Arthur M. Gelman, Jack M. Kress, and Jogeph C.
Calpin. This volume too is intended for those in the research community and
sets forth a detailed plan for the construction of a sentencing guidelines
system, which plan draws upon the lessons we have 1garqed.in our years of re-
search, and which should prove adaptable to any jurisdiction.
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ABSTRACT

This is one of a series of reports dealing with the development and imple-
mentation of sentencing guidelines. This volume is intended for the technical
audience and describes the research and policy decisions that resulted in the
development of sentencing guidelines in Cook County, -I11inois; Essex County,
New Jersey; and Maricopa.County, Arizona. A general explanation of the work
of the sentencing guidelines project will be informed by specific examples and
any exceptions drawn from those three court systems. Differences in sampling,
data collection, analysis, and guideline development procedures will be noted
as they occur.. . ‘ .
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CHAPTER 1
INTRODUCTION

A. PRINCIPALS UNDERLYING THE FORMULATION OF GUIDELINES

Sentencing guidelines provide a mechanism for making the sentencing deci-
sionmaking process more open, more visible, and more equitable by establishing
an explicit and objective basis for comparing offenders and the offenses they
have committed.l When a decision is made that the offenders and the offenses
are similar in terms of a limited set of judicially selected salient charac-
teristics, guidelines furnish a suggested sentence. However, that sentence is
not mandatory. The trial court judge retains the discretion to override any
guideline sentence in order to realize the goal of individualized justice.
Guidelines provide a structured format for identifying those cases which re-
quire such a departure. Whenever a departure does occur, the judge supplies
specific reasons for the sentence. - The collection, analysis, and review of
these reasons ‘provide the capacity whereby the guidelines can be refined and
adapted to a changing environment. '

The development of sentencing guidelines “is the result of the application
of five principles derived from theories of information processing and deci-
sionmaking:2¢ (1) decisions are made on two Tevels--the policy level and the
case-by-case or individual level; (2) many decisions may be made on a limited
set of -information items; (3) statistical methods can help provide the basis
for setting policy; (4) the final setting of policy and its modification is the
responsibility of human decisionmakers; and (5) human decisionmakers must re-
tain the discretion to override the decision indicated in any particular case.

It has been hypothesized that in any decisionmaking task involving re-
peated decisions, two different levels of decisionmaking can be distinguished.
First, there is the case-by-case or individual decision level on which the de-
cisionmaker determines the outcome, i.e., arrives at a decision, for one case
at a time. The accumulated experience of decisionmakers at the individual
Tevel may result in the development of the second level of decisionmaking, the
policy level. Consequently, it may well be that over time a common set of fac-
tors are more or less consistently related to or describe (predict) most deci-
sions. If an equation can be derived to predict decisions, this prediction
may be interpreted as a description of latent or implicit policy. This, in
turn, provides the basis for the specification, articulation, and modification
(if desired) of that policy. ‘ ' ‘

In terms of both levels of decisionmaking, most judges be]ieve; as do the
majority of decisionmakers in other fields, that they use or process all the
items of information available to them to arrive at a decision. In fact, most

~ decisionmakers seem to feel that more information means "better" decisions.

1
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However, it appears that in many instances the exact opposite may be true. A
series of studies ranging over a broad spectrum of topics indicates that many
decisions can usually be made with a Timited number of information items, ap-
proximately 4 to 10 depending on the type of decision involved. Once that
Timited set of items has been processed and an initial decision made, the se-
lection and processing of additional items of information does not seem to in-
fluence that decision. It seems that too much information may "overload" the
decisionmaker, that is, with increasing information, the decisionmaking task
may become so complex that the result is a less efficient use of the data.
Consequently, decisionmaking guidelines, as a set of rules, focus on a 1limited
set of information items.

In the development of sentencing policy, guidelines research uses statis-
tical methods to identify the items of information related to sentencing de-
cisions, i.e., to predict sentencing dec1s1ons, and, thus, form a judicial de-
termination of policy. This approach is used because numerous studies have
demonstrated that statistical ‘methods are FTar more valid and reliable in pre-
dicting: phenomena than are clinical methods. One reason for the superior per-
formanca of statistical methods of prediction is that human decisionmakers have
difficulty in integrating information from diverse sources while statistical
methods are not bound by this limitation, Another reason for the superiority
of statistical methods is that human decisionmakers tend to be inconsistent.

The-déscription provided by statistical methods represents a more effi-
cient approach for the identification of factors related to sentencing deci-
sions. It also enables decisionmakers to examine the consequences of various
configurations of factors in the formulation of policy.

The development of guidelines, however, entails much more than empirical
research. Otherwise, sentencing guidelines would merely reflect past prac-
tices, whether "good" or "bad," without the conscious articulation by judges
of what their policy should be. Moreover, statistical prediction methods rely
on a limited number of information items, albeit these items are the factors
which have been identified as most critical in forecasting decisions. Since
these items cover.only a limited range of behavior, the human decisionmaker
must retain the discretion to override in any particular case the indicated
decision because of factors unique to that case. Furthermore, decisionmakers
must conduct systematic and periodic reassessments of policy.

B. PAROLE GUIDELINES

- The origin of the sentencing guidelines project lies in the pioneering
work on parole decisionmaking conducted by the United States Parole Commission
and the National Council on Crime and Delinquency. Their joint research under
the direction of Leslie T. Wilkins and Don M. Gottfredson resulted in the de-
velopment and implgmentation of guidelines which are presently used by the
Parole Commission.® These guidelines use a decision matrix consisting of two
dimensions: the seriousness of the offense and an estimate of the probability
of recidivism (see table 1). The seriousness of the offense is measured by a
six-category scale entitled, "Severity of Offense Behavior." The parole prog-
nosis is measured by a “Sa11ent Factor Score" and consists of nine weighted
factors classified into four categories of risk (see table 2).
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TABLE 1,--Guidelines for paroling adult offenders:

‘(guidelines for decisionmaking, customary total time served
before re]ease, including jail time) -

Offense characteristics: sever1ty of offense Offender characteristics: parole
behaV1or -(examples) ~ prognoses (salient factor score)
Very Good Fair Poor
Good
(11-9) (3-6) (5-4) (3-0)
) Low
Imm1grat1on law violations
Minor theft (includes larceny and simple possession of stolen 6-10. 8-12 10-14 12-16
property less than $1,000) : mos. mos. mos. mos.

Walkaway
Low moderate
w Alcohol Taw violations -
Counterfeit currency (pass1ng/possess1on less than $1, 000)
: Drugs: marijuana, simple possession (less than $500) , 8-12 12-16 18-20 20-26
i Forgery/fraud (less than $1,000) mos. mos. mos. mos .
Income tax evasion {(less than $10,000) '
Selective Service Act violations
Theft from mail (less than $1,000)
Moderate
Bribery of public officials
Counterfeit currency (pa°s1ng/possess1on $1,000 to $19,999)
- Drugs:
¢ ‘ Marijuana, possession with intent to distribute/sale (less
5 than $5,000) ‘
£ "Soft drugs," possession with dintent to distribute/sale
(less than $5,000) 1
Embezzlement (1ess than $20,000)

Explosives, possession/transportation . 12-16 16-20 20-24 24-30
Firearms Act, possession/purchase/sale (single weapon not : mos. mos. mos . mos.
sawed-off shotgun or machine gun) | /
(Continued)
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- TABLE 1.-~Guidelines for paroling adult offenders--Continued

(gu1de11nes for decisionmaking, customary total time served
before release, including jail time)

Offense characteristics: severity of offense
behavior (examples)

Qffender characteristics: parole
prognoses (salient factor score)‘

Very
Good
(11-9)

Good Fair Poor

(3-6) (5-4) (3-0)

Income tax evasion ($10,000 to $50,000)

Interstate transportation of stolen/forged securities
(1ess than $20,000)

Making threatening commun1cat1ons

Misprision -of felony :

Receiving stolen property w1th 1ntent to resell (Iess
than $20,000)

Smuggling/transporting of a11ens
Theft/ forgery/fraud ($1,000 to $19,999)
Theft of motor vehicle (not multinle theft or for resale)
High
Burglary or larceny (other than embezzlement) from bank or
post office

Counterfeit currency (passing/possession $20,000 to $100,000)
Counterfeiting (manufacturing)

.Drugs:

Marijuana, possession with intent to distribute/sale
($5,000 or more)

"Soft drugs," possession with intent to distribute/sale
($500 to $5,000)
Embezzlement ($20 000 to $100,000)
Firearms Act, possession/purchase/sale (sawed—off shotgun(s),
machine gun(s), or multiple weapons)

Interstate transportation of stolen/forged secur1t1es ($20,000
to $100,000)

/

12-16
mos.

16-20

© mos.

16-20 20-24 24-30
mos. mos . mos .

20-26 26-32 32-38
mos. mos. mos.

e e

(Continued)
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TABLE 1.--Guidelines for paroling adult offenders--Continued

(guidelines for decisionmaking, customary total time served
before release, including jail time)

i S s

i bt

Offense characteristics: severity of offense
" behavior (examples) Offender characteristics: parole
! prognoses (salient factor score)
! Very Good Fair Poor
: *  Good
: - (11-9) (3-6) (5-4) (3-0)
; Mann Act (no force--commercial purposes)
; : - Vehicle theft (for resale) ,
L Receiving stolen property ($20,000 to $100,000) ~ 16-20 20-26  26-32 32-38
‘ Theft/forgery/fraud ($20,000 to $100,000) mos . mos. mos. mos.
Very high
o Robbery (weapon or threat) _
Drugs: = B
"Hard drugs" (possession with intent to distribute/ ‘ ;
sale) (no prior conviction for sale of "hard drugs") 26-36 36-45 45-55 55-65
o i mos. - Mmos. mos. mos .
"Soft drugs," possession with intent to distribute/ P :
sale (over $5,000) !
Extortion , :
Mann Act (force) ; ;
Sexual act (force) : / j
: Greatest {
Aggravated felony (e.g., robbery, sexual act, aggravated :
assault)--weapon fired or personal injury g
Aircraft hijacking _ , . i
Drugs: "Hard drugs" (possession with intent to distribute/ gr§g$$¥cttgg Zgoxﬁe 23¥6V$Cén §
X sale) for profit (prior conviction(s) for sale of "hard drugs") bgcause of tﬁe Timited ngmber ‘
e . Espionage - ‘ | ; | 3
: Explosives (detonation) | , ) of cases and the extreme (cont.) %
(Continued) ?
- ]
. Er— oo e v e
¢ s é‘\
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TABLE 1.--Guidelines for paroling adult offenders--Continued

(guidelines for decisionmaking, customary total time served
before release, including jail time)

Offense characteristics:

severity of offense

behavior (examples)

Offender characteristics: parole
prognoses (salient factor score)

Very - Good Fair Poor
Good

(11-9) (3-6) (5-4) (3-0)

Kidnapping
Willful homicide

variations in severity possible
within the category.

NOTES:
1.

2.

These guidelines are predicated upon good institutional conduct and program perfbrmance.

If an offense behavior is not listed above, the -proper category may be obtained by comparing the severity

of the offense behavior with those of similar offense behaviors listed.

gory is to be used.

If an offense behavior can be classified under more than one category, the most serious applicable cate-

If an offense behavior involved multiple separate offenses, the severity level may be increased.
If a continuance is to be given, allow 30 days (1 month) for release program provision. -

"Hard drugs" include heroin, cocaine, morphine, or opiate derivatives, and synthetic opiate substitutes;

“soft drugs" include, but are not limited to, barbiturates, amphetamines, LSD, and hashish.
Source: 28 C.F.R. §2.20, as amended by 41 Fed. Reg. 19326 (May 12, 1976).
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TABLE 2.--United States Parole Commission
salient factor score

Case Name ' ) Regiéter Number

. e 3 W S M W W D e R TR SR G R 0 S GRS T M W VES WS U I G G A D GEN GEE AR G i W e B W D G SIS D N SR W S W W S S, o N B G e

No prior convictions (adult or Juven11e)
One or two prior convictions =1
Three or more prior convictions = 0

ey

T T LT i ———

X
No prior incarcerations (adult or juvenile) =
One or two prior incarcerations =1

Three or more prior incarcerations = 0

T R R D W WD S R i WD T Gy R B G W R R W I G VEE 40 R G G B A T G G G YD T G G G S D A U e W AR A T R ED S A S M W S D b T e D

Age at first commitment (adult or juvenile) 18 years or older = 1
Otherwise = 0

Commitment offense did net involve auto theft = 1
Otherwise = 0

‘Never had parole revoked or been committed for a new offense while
on parole =1

Otherwise = 0

No history of heroin or op1ate dependence 1
Otherwise = 0

Item G

Has completed 12th grade or received GED (prior to this commitmert)
=1 | t

Otherwise = 0
Item H

e e 9 o A g S 9 (0 S e e T D o e e o

Verified employment (or full-time attendance) for a total of at

least 6 months during the Tast 2 years in the communlty 1
Otherwise = 0

Release plan to live with spouse and/or children = 1
Otherwise =0 «

TOTAL SCORE

- RV, -

- -
SRR RS S -

T A PG

T SR N R R S T
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The intersection of scores in each of the two dimensions creates 24 cells
within the decision matrix. These cells contain a’ paroling decision in terms
of the length of tinie an offender is 11ke]y to serve prior to release on pa-
role. The expected time to be served is acfua11y expressed as a range of

months in order to aliow for some distinction in the broad categories of risk
and seriousness.

The concept of parole gu1dp]1nes does not require that all decisions con-
form to the decision specified in the matrix. At the present time, approxi-
mately 81.8 percent of the parol1ng decisions are fa111ng within the guide-
lines.4 When a hearing examiner feels that the guidelines are inappropriate
in a particular case he or she retains the discretion to make a paroling deci-
sion other than the one suggested by the guidelines. However, the examiner is
required to state the reason(s) for this decision. On the individual or case-
by-case decision level, these reasons are reviewed for specificity and appro-
priateness in the part1cu1ar case. On the policy decision level, the reasons
are collected, analyzed, and reviewed regularly to determine if any changes are
necessary in the parole guidelines.

C. SENTENCING GUIDELINES: FEASIBILITY PHASE

In July 1974, the sentencing guidelines project began a study of the fea-
sibility of sentenc1ng guidelines, under the direction of Don M. Gottfredson,
Jack M. Kress, and Leslie T. Wilkins. This study was intended to determine if
the guidelines concept could be adapted to assist judges in théir sentencing
decisions. Two court systems were selected as participant sites for this fea-
sibility study: the Denver. County District Court (Denver, Colorado) and the
District Courts of the State of Vermont. The term "participant site" was used
to refer to each of those jurisdictions as onsite research was conducted
there. Two sites were selected because it was believed that this was the mini-
mum number necessary to determine the feasibility of sentencing guidelines
given the constraints of time and cost. Two additional courts--the Essex County
and Superior Courts (Newark, New Jersey) and the Polk County Court (Des Moines,
Iowa)--were selected as "observer sites"; they were fu]]y involved in the proj-
ect although there was no data collection conducted in these sites. The use of
observer sites allowed for an increased number of judges providing adv1ce and
guidance to the researchers at 1ittle extra cost.

Three major criteria were used to select both the participant and observer
sites. First, a mix of urban and rural jurisdictions was desired. Next, courts
were sought in which the number of judges were few =znough to facilitate direct
communication among the judges and between the judges and the local research
staff. The final criterion was that the court should be one in which the judge
actually sentenced, that is, while there was plea-bargaining present in each,
it was of a charge- barga1n1ng and not a sentence-bargaining nature. At the
completion of the 2-year feasibility study, it was concluded that: (1) sim-
ple methods could be developed which would prov1de a workable dec1s1onmak1ng
aid to a judge at sentencing; (2) judges were willing to cooperate in the de-
ve]opment of sentenc1ng guidelines; and (3) judges were willing to use guide-
Tines in sentencing offenders. A preliminary implementation research study
was then undertaken to study the implementation of sentencing guidelines in
one of the two participant sites from the feasibility phase and further to test
the possibility of developing and implementing guidelines in three additional

ot o T
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sites: one selected from the previous observer sites, and two in new
jurisdictions.

D. SENTENCING GUIDELINES: PILOT IMPLEMENTATION PHASE

The Denver District Court was chosen from the two participant courts pri-
marily because the centralization of its data base had facilitated the more
rapid development of an operational system of guidelines. The Essex County
and Superior Courts were chosen from between the two observer sites previously
because the interest in guidelines was so strong there that the judges of Essex
Courts had ah{‘eadv initiated a more modest Qflld\l on their own to devise some
means of reducing unwarranted variation in sentencing. Two other courts re-
mained to be selected.

It was decided to study the concept of sentencing guidelines in large
metropolitan sites. The Circuit Court of Cook County (Chicago, I1linois) and
Maricopa County Superior Court (Phoenix, Arizona) met these requirements. Cook
County was selected for a number of reasons. As the nation's second largest
court system, it presented a major challenge to the researchers and a thorough
test for the general applicability of guidelines. Furthermore, since sentence-
bargaining, a practice we had cautiously sought to avoid during the feasibility
study, was common in Cook County we could also study whether that made any dif-
ference to the utility of the sentencing guidelines system. The selection of
the Maricopa County Superior Court afforded us the opportunity of working with
sentencing practices and the judiciary in another geographical area and, con-
sequently, broadening the basis of our study.

During this stage of the project, the Polk County Court and the Vermont
District Courts functioned as observer sites. Two new observer sites were
added: the King County Superior Court (Seattle, Washington) and the Philadel-
phia Court of Common Pleas (Philadelphia, Pennsylvania). Philadelphia, indeed,
functioned almost as a participant site in many ways. While our own research
staff did not collect data on site, locally funded Philadelphia court research-
ers did. We provided technical assistance to these researchers and they were
able to develop an operational sentencing guidelines system for their own use.

E. THE RESEARCH STRATEGY

In each of these sites, the same basic research design was followed. The
first task focused on an analysis of the state's criminal code and the sentenc-
ing practices of the local court. A coding manual and data collection instru-
ment were then designed and pretested. Next, a construction sample of sentenc-
ing decisions was gathered and analyzed for the purpose of constructing models
of sentencing guidelines. Early results were fed back to the judges for com-
ments, advice, and guidance. A validation sample was collected and then used
to test the predictive efficiency of those models which had been developed.
This historical analysis of two separate data samples provided the judges with
an explicit picture of previous sentencing decisions which enabled them to make
policy decisions as to what their future sentencing policy ought to be. Conse-
quently, guidelines are the product of a collaborative effort between judges
and researchers with research informing po]icy and policy informing research.

In implementing the basic research design, the research staff strove to
follow the same research procedures across all sites. However, it was not
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possible to follow identical procedures from one site to another. There were

a number of reasons for this variation. First, the quantity and quality of the
data bases differed across jurisdictions. What might be a prudent recategori-
zation of one variable in one jurisdiction might be inappropriate for the same
variable in another. Second, research in each site was begun at different

dates and, consequently, there was less time available for an exhaustive effort
in terms of the duration of the project. Moreover, the policy decisions of the
judiciary differed in each site and required different approaches to the devel-
opment of guidelines. In addition, the very nature of the court systems them-
selves, the nature of the sentencing decisions, and criminal codes required vari-
ations in research techniques. Finally, the rasults of analysis often indicated
the need for variation among sites in research procedures. As experience was

gained across the various sites, changes were made in our methods so as to take
advantage of our learning.

The following chapters will attempt to describe the research and policy
decisions that resulted in the development of sentencing guidelines in Cook
County, I11inois; Essex County, New Jersey; and Maricopa County, Arizona. The
reader should be aware that, as in all research, time and financial copsidera-
tions precluded the exploration of many areas that might have been of interest.
In addition, the staff had to work with existing court systems and data bases,
and thus had to accept limitations which occasionally violated accepted sccial
science research methods and procedures. Often, the choice was between accept-
ing these limitations, while being cognizant of their effects on the re§u1§s ob-
tained, or otherwise foregoing efforts to assist judges in those jurisdictions
in their attempt to formulate and articulate sentencing policy and thereby help
reduce unwarranted variation in sentencing.

A general explanation of our work will be informed by specjfic examplgs
and, often, exceptions drawn from these three court systems. Differences in
sampling, data collection, analysis, and modeling procedures as well as re-

search strategies will be described when they occur. The overview and much of
the text will supply most researchers with sufficient information to compre-
hend how sentencing guidelines have been operationalized ih practice. The
three site examples will provide either illustrations of or exceptions to the
general rules. Finally, as the sites vary in many significant respects, re-
searchers interested in the projected value of guidelines to their own juris-
dictions will be able to note relevant similarities and differences to their
own jurisdictions, hence incorporating as much or as little from one or an-
other of the sites as appears useful.

10

CHAPTER 2
THE INFORMATION BASE

A. THE COURTS

Having selected the sites discussed in this report, the next step in each
jurisdiction was to house a project representative or court liaison at a con-
venient location, attached either directly to the court, or to a relevant agency
assisting the court, such as a probation department or court administrator's
office. The court liaison then analyzed the state's penal codes (both substan-
tive and procedural) so as to outline the statutory framework within which the
researchers had to operate and to provide the base for understanding the range
of sentencing alternatives available to the local judiciary.

Court liaisons frequently met with the judges, as well as with other court
personnel such as probation officers, court clerks, and court administrators in
order to better understand how they approached the sentencing issues. While
becoming familiar with the actual sentencing practices of each jurisdiction,

they concomitantly informed court personnel of the objectives and methodology
of the project.

1. In Cook County, the criminal division of the Circuit Court of Cook
County operates from four major branches, the fourth having just opened in Jan-
uary 1977. As one of the two largest urban courts in America, Cook County's
criminal division has undergone massive expansion to cope with the large case-
load on the criminal docket. In mid-1976, a new suburban branch of the court
was opened at Maybrook and six new judges were assigned to the bench. During
that year, with two criminal court branches operating, joined by the Maybrook
Branch opened in August, the court disposed of approximately 6,500 cases. In
early December 1976, four new criminal court judges were assigned to the bench,
in anticipation of the expansion planned for a fourth criminal court site at
13th Street and Michigan Avenue. That court opened in January 1977, and by
April of that year, 11 new judges were hearing and disposing of cases.

At the suggestion of presiding Judge Richard Fitzgerald of the Criminal
Division, guideline model development and testing implementation began in only
two of the then three courts: the Maybrook Branch and the 26th Street and Cal-
ifornia Branch (hereinafter referred to as the 26th Street Branch). Not only
was it deemed more logistically prudent to begin initial work with only the
two branches, but there was also greater similarity in the types of crimes/
criminals processed by the Maybrook and the 26th Street Branches than with the
other major felony court, the one at Daley Center.

Offenders at the Daley Center tend to have committed less serious offenses
and/or have less serious prior criminal history records. Because of this
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difference, offenders processed there are usually either on some form of bail
or on the1r own recognizance while awaiting trial and/or sentencing. This is
far different from the average case at 26th Street or Maybrook.6 In addition,
the presiding judge felt that the judges located at the 26th Street Branch and
at Maybrook could more readily aid us in-our research, than could the judges
at the Daley Center. These judges had regular contacts with each other via
daily luncheon meetings, and thus could more easily discuss any matters that
might have arisen in the course of the project.

At the time our research began, I11inois employed a model penal code, with
nine categories of offenses: felony one through felony four, misdemeanor A, B,
and C, and murder, which is a separate class felony. I1linois criminal stat-
utes also have provisions for petty offenses (I1i. $tat., S. H. Ann 38: 1005-
1-17) and business offenses (I11. Stat., S. H. Ann 38: 1005-1-2), for which a
fine or conditional discharge are the only dlspos1t1ons available. Table 3
illustrates examples of offenses contained in each statutory. c]ass, as well as
the minimum and maximum penalties prescribed by statute.

2. The Essex County and Super1or Court is located in downtown Newark, New
Jersey, a heavily urbanized area with a state population of just under one mil-
1ion. Each year, about 2,800 cases are processed by the 17 judges with primary
criminal jurisdiction. Judges in Essex County are provided with wide discretion
concerning their sentencing powers. The penal code divides offenses intc the
following classes: misdemeanor, high misdemeanor, and murder.

3. In Maricopa County, the Maricopa County Superior Court is located in
downtown Phoenix and serves a rap1d1y expanding ethn1ca11y mixed popu]at1on of
approximately 1.3 million. It receives all cases in which the offense at in-
dictment or information is designated either a felony or a high misdemeanor.
There are 10 criminal court judges operating on a centralized ca]endar and
rotating assignment between the civil and criminal courts.

When our research commenced, the Arizona Revised Statutes categorized’ the
offenses defined therein into felonies, misdemeanors, high misdemeanors, and
“open-ended." The broad felony and misdemeanor classifications were not di-
vided into categories to which a specific penalty is affixed, but rather an
extensive array of penalties (over 40 incarcerative pena1t1es) mandated, many
of which granted the sentencing judge broad discretion as to the range of sen-
tence. The "open-ended" classification contained offenses which may receive
either a jail or a prison term. For instance, the crime of "Resisting, Delay-
ing, Coercing or Obstruct1ng a Public Officer" was punishable by either a jail
term or imprisonment in the state prison for up to 5 years. In addition, ‘
an "open-ended" offense could have been designated "open-ended" at conviction
and then later labeled a fe]ony or misdemeanor, depending upon the offender's
performance on probation.

B. INFORMATION RESOURCES

Because preliminary guideline development is basically descriptive in its
intent to map current judicial sentencing policy, the research sought to rely
on approximately the same information that the judge possesses and utilizes 1in
reaching the sentence decision. Hence, the preliminary steps in the develop-
ment of the data collection 1nstruments consisted of a thorough review of the
criminal code in each jurisdiction and an examination of collateral sources of

12
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TABLE 3.--I11inois penal structure

Offense class Minimum sentence Maximum sentence Offense examples
Murder (a sep- 14 years Any term in excess Murder
[ arate class. T ~ of 14 years ‘
o felony) ,
Felony 1 = Probation or 4 years Any term in excess Aggravated kidnapping
of 4 years Rape
Armed robbery
Felony 2 Probation or 1 year Any term in excess Voluntary manslaughter
of 1 year, not ex- Robbery
‘ v ceeding 20 years Burglary
Felony 3 Probation or 1 year ‘Any term in excess Involuntary manslaughter
v of 1 year, not ex- Aggravated battery
— ceeding 10 years Theft not from the person, over $150
w ‘ Forgery
Felony 4 Probation or 1 year Any term in excess Possession of burglary tools
of 1 year, not ex- Violation of bail--felony
i ; ) ' ceeding 3 years Charge
S _ : Bribery
Misdemeanor A Probation or $1,000 fine 1 year Battery
or less than 1 year Reckless conduct
incarceration - Possession of concealed firearms, lst
‘ . offense--npnfelony
o Misdemeanor B Probation or $500 fine For not more than Disorderly conduct--entering property
T or less than 6 months "~ 6 months for lewd purposes
incarceration Possession, cannabis 2.5-10 gms.
Misdemeanor C Probation or $500 fine For not more than - Assault
or less than 30 days 30 days Disorderly conduct--breach of peace
incarceration Trespass of land :
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information such as sentencing manuals and prior sentencing studies. Court
files and presentence investigation reports among other documents were also
reviewed to determine what data were generally available to the judge at the
time of sentencing. Court liaison officers then met with judges, probation
officers, and other court personnel to obtain their advice in the development
of the data collection instrument.

In Essex and in Maricopa Counties, the judges regularly received presen-
tence reports in nearly all cases. Thus, in those jurisdictions, all we had
to do was devise a coding instrument for collecting that information and re-
structuring it in a fashicn useful to our punposes.’

The situation in Cook County, however, is worthy of some further discus-
sion, not only because there are many courts which do not regularly receive
adequate presentence reports, but because the techniques employed may prove
applicable as well to less serious cases which rarely are afforded presen-
tence investigations anywhere. Cook County judges do not employ the presen-
tence investigation report as their primary information source. While the
IT1inois statutes mandate presentence investigations for all felony offenses,
this requirement can be waived.8 Indeed staff found that such reports existed
in only 25 percent of the cases; the reports usually being waived at the time
the defendants waived their right to trial. Consequently, coding of all in-
formation was from the presentence investigation report in those cases for
which it was available. However, the staff had to develop alternate data col-
lection procedures to secure the information necessary for guidelines model
construction for the majority of cases.

Court records from the clerk's files became the primary source for data
collection. The clerk's files included the police arrest report, a bond sheet
detailing the offender's liberty status from the time of arrest, as well as the
disposition status sheet, which reflected the type and length of sentence given.
Prior criminal history information was obtained from the prior record, or "rap

sheet," which was provided to us by the state's attorney's (prosecutor's).offide.

There still remained the problem of securing information about the "real
offense," that description of the criminal event leading to arrest and convic-
tion. The feasibility study had revealed that judges consider "real offense"
information in conjunction with the offense at conviction. For example, if a
charge of robbery with a gun is reduced to robbery, the judge may nevertheless
weigh the fact that a weapon was used. Similarly, the fact that three burgla-
ries were committed may be taken into account even if the offender was convicted
of only one. In essence, "real offense" information reflects judigia] percep-
tions of degrees of harm not specified in the crime at conviction.

The staff was informed that in Chicago judges did not have a written ac-
count of the current offense. Rather, knowledge about the criminal event was
provided by an oral description given by the state's attorney at the time of
sentencing oriplea negotiations. In order to secure the same information that
judges had available to them at the time of sentencing, staff needed a means to
replicate that information to that end. A "judge's card" was developed and was
filled out by the judge at the time of sentencing. The "judge's card" re-
flected such information as weapon usage and amount of injury sustained by the
victim (see appendix A). :
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Several problems were encountered in data collection during the construc-
tion sample which were exacerbated by the varjety of information sources that
were used. Often there were delays in coding,.owing to the need to track down
one missing information source. Of all the forms used, the most problematic
was the acquisition of the "rap sheet." Arrangements with the state's attor-
ney's offices to have individual prosecutors provide them at the time of sen-
tencing were repeatedly unsuccessful. Thus, the only rap sheets ‘bbtained were
those available in the state's attorney's file room, or in those cases in which
a presentence investigation report was ordered.

Discussion was begun with the public defender's office in an attempt to
obtain missing rap sheets. Although cooperative, they too depended upon the
state's attorney for these data, and thus were not a viable alternate source.
Presentence investigations, another source of this information, were available
in only 25 percent of the cases coded. In some instances when a presentence
investigation report was present, a rap sheet was not included.

Missing clerk's files which include police arrest reports, bond sheet,
etc., although not as great a problem, also accounted for some of the cases not
being coded. This occurred most frequently when codefendants on an indictment
or information were sentenced at different times or in different courtrooms, or
were in the process of appealing their sentence (see table 4). Also contribut-
ing to data collection problems were delays experienced due to the turnaround
time in sending files from the Maybrook Branch to the 26th Street Branch, the
central recordkeeping bank for the criminal devision of the circuit courts of
Cook County. '

The amounts and types of data available in the clerk's files varied con-
siderably. The use of direct indictments or informations filed by the prose-
cutor without a probable cause hearing {preliminary hearing) on the evidence/
facts of the case eliminates much paperwork, but also eliminates much informa-
tion, such as police arrest reports or preliminary complainant reports.

The two areas of data most affected by information inadequacies were so-
cial stability data and prior juvenile record variables. While some social
stability information could be generated from other sources, this was not the
case with the juvenile criminal records. This information is considered con-
fidential and the only means of acquiring it aside from the presentence inves-
tigation report, was by permission of the juvenile court system. This entq1]ed
a specific request for juvenile files in each case, even if a genera1.perm1s-
sion was granted. Even in those cases where a presentence investigation ex-
jsted, discussion of prior juvenile record was seldom thorough.

Real offense data generated from the judge's cards was further affegted
by scheduling problems in the Cook County criminal courts. Six out of eigh-
teen judges took vacation leave of at least 2 weeks during the October-
December data collection period. The substitute judges, generally short-term
replacements for 1 week or less, were often not regularly assigned to the
criminal courts. Not unexpectedly, the substitute judges were extremely reluc-
tant to participate in the project. .

This situation was further complicated by the transfer of four participat-
ing judges to different branches in December 1976.. Replacements in the vacant
courtroom were judges without prior experience in criminal sentencing. Because
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of their inexperience, and owing to a specific request to us made by the pre-
siding judge of the criminal division, these judges were not asked to provide
real offense data. Despite the various problems detailed here, we feel that
the data base was sufficientsfor analytical purposes.

TABLE 4.--Cook County, summary of missing court records
and cases excluded from analysis

X

26th Street e Maybrook
Constructien - ' ‘” :
Number of cases sentenced = 553
Number of cases not coded:
(a) Missing rap sheets 38 12
(b) Missing clerk's files 8 5
(c) Miscellaneous ‘ C-— -
| Subtotal, number
of cases coded 400 90
Cases excluded at analysis stagea 5 -
395 90
Total sample size 485
Validation
Number of cases sentenced = 421
Number cf cases not coded:
(a) Missing rap sheets , 38 4
{b) Missing clerk's files 34 9
(c) Miscellaneous ; 12 - 1
Subtotal, number '
of cases coded 247 76
Cases excluded at analysis stage® o 10 -2
237 74

| Total sample size 311

a. Cases were excluded because they‘were juvenile dispositions, Felony 4 of-

fenses, or Misdemeanor offenses for which guideline grids were not prepared.
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C. DATA COLLECTED

Even where presentence reports were adequate and available, constraints
of cost and time precluded the collection of all the items of information fur-
nished by the presentence report. Thus, the research staff relied upon the
experience of the local judiciary and the findings of the feasibility phase of
our sentencing guidelines research to select variables believed to be the most
relevant. In addition, some variables at each site were included strictly for
their descriptive or theoretical value.

Data was collected in the following general areas:

Sentence

Type

Length of probation or confinement
Amount of restitution or fine
Terms (concurrent or consecutive)

Legal Processing of Offender}

Plea '

Custody status and number of days incarcerated prior to sentencing
Type of defense counsel
Charges at information and conviction

Offender Characteristics

Demegraphic characteristics

Social stability

Drug/alcohol usage

Criminal history record (juvenile and adult)

Elements of the Offense

Value of property

Type, value possession/sale of drugs

Victim characteristics, involvement in offense, injury
Number of criminal events

Weapon usage

Number of codefendants

Use of alcohol/drugs at time of offense

17
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CHAPTER 3
SAMPLING AND DATA COLLECTION

A. DESIGNING THE CODING INSTRUMENT

Having identified the accessible information base, the next step was to
decide what particular items of information we needed to collect in the initial,
or construction, sample of cases in each jurisdiction. During the feasibility
study, we had collected some 205 items of information about the crime and the
offender, ranging from the height and weight of the offender to the charges at
several stages of the criminal justice process. Obviously, the collection of
such a large number of items per case affected the amount of time and money
needed to collect a single case as well as prepare and analyze the resulting
data base. A review of the results of this data collection effort indicated
that it was neither necessary nor feasible to collect every single piece of
information presented to judges at sentencing in order to develop sentencing
guidelines. Given practical time and financial constraints, we consequently
collected less than 100 items per case during the implementation study.

With these considerations in mind, the research staff carefully prepared
a separate and detailed coding instrument for each site. Items of information
were selected for inclusion in the coding manual on the basis of the research
staff's experience in the feasibility study, their analysis of prior sentencing
studies, their examination of criminal codes and jurisdictional sentencing
practice, as well as interviews with judges, probation officers, and others.
However, we were still cautious in making any decision to a priori exclude a
particular item of information. When we had any significant doubt about in-
formation needed or useful in eventually constructing the guidelines we were
overinclusive on the construction sampie so as to lessen the possibility of
any bias in our end-product. A data collection instrument was designed specif-
ically to conform with the court rules, criminal statutes, case law authority,
and administrative regulations directing sentencing in each jurisdiction. This
instrument consisted of two parts: a coding manual designed to instruct the

‘coders on the rules which applied to coding each variable, and a worksheet list-

ing the variables on which case information was actually coded. (See appendix
B for the Essex County Data Collection Instrument.)10

We developed a number of decision rules designed to guide coders in their
collection of the individual items information. - In addition to providing uni-
form standards for quantifying information, these decision rules helped assure
within coder reliability by establishing a confistent approach to the handling
of contradictory, ambiguous,. or missing data.l
collection sheet were developed, the staff reviewed their content with the .
judges in each site. These documents were then pretested on a small sample of
cases to assess further their reliability and validity. The pretest helped to
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identify these variables for which preliminary decision rules were jnadequate
and provided us with the opportunity to revise our data collection instrument.

B. THE CONSTRUCTION AND VALIDATION SAMPLES

In drawing the construction sample, we had to decide, for each jurisdic-
tion, what sampling technique to employ, what time frame to be sampled, and how
many cases to be coded. Whenever possible, the resgarchers sought to collect
a random sample of sentencing decisions (sampling without rep]acemeqt) to pro-
vide the data base for analyzing sentencing decisions and constructing initial
models of sentencing guidelines. In some instances, researchers con§1dered
oversampling or stratified sampling. However, the 1nf9rmat1on on wh1ch to base
the decisions of where and when to oversample or stratify--such as estimates of
the overall incarceration rate--could not be obtained ear]x or rg11qb1y enough.
As is often the case in research, a clear picture of each Jur1sd1gt1on became
available only after the collection and analysis of the construction sample.

The setting of the sampling frame was determined by the spgcifics of each
jurisdiction.12 Basically, the researchers attempted to establish a frame
which included the most recent sentencing decisions.aya]1able. Cases_were gen-
erally sampled over a 12-month period in order to minimize the possible biasing
influence of one, judge sentencing an unusually large number of offenders or the
effect of such seasonal variation as Christmas leniency or summer vacations.
Nevertheless, final decisions as to sample size were influenced foremost by time
and cost considerations.

1. 'In Cook County, data collection for guideline model development oc-
curred on two samples, with a total of 796 cases analyzed in model building.
There are several distinct differences between the two samples collected.
First, the construction sample collected during Octoper_through Dgcember 19?6
(n=485) was from cases that were disposed of by the judiciary during that time
period. This was not the situation for the validation sample co]1ec§ed during
March and April 1977. In that sample (n=311), cases that had been disposed of
during January through March 1977 were collected. The difference 1n the case
samples was due to new information about the nature of Qook County's data base
which was gained during the collection of the construction sample. A key'fac-
tor in the collection of the construction sample in Chicago was the court's
recordkeeping system. The staff's initial assessment of §h1s system indicated
that there was no written record of real offense information available to the
judge. Thus, an important part of guideline mo@el informaEwon was presumably
not recorded for previously disposed of cases (1.e.,_"dead cases). In order
to collect this information, current cases (i.e., "live" ca§es), and cards
filled out by the judges at the time of sentencing were relied on to gather
these information items.13 :

Through the process of data collection for the'consyructjon gample, we
learned, however, that such "real offense” information did exist in the court
clerk's record, and that this information appeared to be §Jm11ar to th?t pre-
sented orally to the judge at the time of sentencing. The' court clerk's files
contained a police arrest report detailing tbe.1nstant offense and/or a state-
ment by the complaining witness as to the criminal event. Thus,]s1nce these
files contained "real offense" information, data for the validation sample
could be gathered from previously disposed of cases. This was advantageous as
it allowed coding to progress expeditiously within a shqrter time period,
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- But, as a result of the difference in the information sources used for the
construction and validation samples, two methodological questions are raised.
The first focuses on the extent to which our data retrieval methods used the
same sources that the judiciary uses at sentencing. In Chicago, it is clear
that the court clerk's files contain information of the real offense that is
not dissimilar to what the judges hear at the time of sentencing. In fact, the
police arrest report and/or complaining witness' report is often the basis of
the oral description prepared by the state's attorney's office. Nonetheless,
it is unclear to what extent the oral statement reported to the judge did, in
fact, coincide with the description obtained by coders from the police arrest
report and/or the complaining witness' report in the court clerk's files.

In many ways, use of the "judge's cards" completed at the time of sentenc-
ing, completed by the judge on the basis of an oral description provided by the
state's attorney, may have been a better device for capturing the "real offense"
information that judges had available at the time of sentencing. In a few in-
stances, coders found that the cards filled out by the judges did not coincide
with the description in the court clerk's files of the instant offense behav-
ior(s). Moreover, because financial and time constraints precluded a system-
atic evaluation of such differences, staff could not be sure whether this indi-
-cated a difference in information sources available to the judge at sentencing
(via_the state's attorney's oral description of the “real offense"), or whether
it was due to "clerical™ errors made by the judges in filling out the form.
While inter- and intracoder reliability checks were performed to assess how
accurately coders retrieved data, none were performed on the judges, leaving
this an open question.

The second question arises from the fact that in our collection of current
cases several factors effectively Timited the size of the construction sample.
We felt restricted by financial consideration, the fact that it was necessary
to wait for cases to flow through the system for data collection, and our de-
sire to end data collection by early December to avoid any "Christmas effect"
(i.e., lenient sentencing). Coders, moreover, experienced several erratic work
periods collecting current cases, due to the court calendar and daily disposi-
tion rates. Therefore, the size of the construction sample (n=485) was much
smaller than desired for analytic purposes. Also, because of the use of cur-
rent cases, a random sample could not be collected. Instead, every case pro-
cessed by the Maybrook and 26th Street Branches during the construction sample
data collection period, October 25 through December 17, 1976, was utilized.

A1l previously disposed of cases for a limited period of time was col-
lected for the validation sample. That is, all cases that had been disposed of
from January through March 1577, at the Maybrook and 26th Street courts were
collected. This was done to insure that the cases that were obtained would re-

flect current sentencing policy, as well as to have a sample for validating the
final models,’” -

While the use of a nonrandom sample impairs the ability to assess the
amount of bias (error term) that may be contained in the resultant statistical
analyses, a discussion of several points is in order. First, information was
collected on all available cases (the total population under study) processed
at the 26th Street and Maybrook Branches during the data collection period.
Conscious efforts were made to be alert to any potential biasing effects that
would account for the cases in which court clerk's files or rap sheets were
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missing. Missjng cases appeared to occur for two reasons: when codefendants
on an informatior or indictment were sentenced at different times or in differ-
ent courtrooms, or when sentences were on appeal.

Second, our confidence in the resultant gu1de11ne models has been sup-
ported by the variables which were found to comprise the models. Many of the
relationships that were observed between the dependent variable (in/out) and
the independent variables reflect re]at1onsh1ps noted in previous empirical and
theoretical work,14 including our own prior work during the feasibility study

and that in other jurisdictions participating in the pilot implementation phase
of the project.

Finally, for the Cook County study, a comparison of offender/offense char-
acteristics was extremely important in light of the nonrandom samples used for
model development. Analysis of the offender/offense characteristics used in
model development shows that there is a high degree of similarity for the pre-
December and the post-December data collection periods (see table 5).

The dispositional rate from each of the two ‘participating branches also
remained fairly consistent (5% difference) for the construction and validation
samples. The percentage of Felony 1, 2, and 3 offenses showed markedly high
cons1stency, with Felony 2 offenses appearing most frequently in both samples.
A comparison of the other frequencies of information items showed all, with
the exception of prior adult incarcerations over 30 days and offender not
free at time of offense, to be within 1 to 6 percent of each other.

The most striking fact shown through this comparison is that for the post-
December validation sample, the offenders appear to have more serious prior
records than those processed during the pre-December construction sample. With
the exception of prior probation revocations, there was a greater percentage of
offenders in the validation sample with a score of one or more on all prior
criminal history information items used in the guideline models.

We can only speculate as to why this may be so. First, it may be an arti-
fact of the nonrandom samp]es used for development and validation of the guide-
lTine models. Second, it is possible that the offenders sentenced post-December
were, in fact, worse offenders in terms of the variables used in the gu1de11ne
models. (Th1s of course does not imply that other variables, not used in the
models, would have shown this same pattern.) Alternatively, it is also possi-
ble that these differences are due to the chance assignment of court cases and
reassignment of cases when the new Michigan Avenue Branch was opened in Janu-
ary 1977. During the first data collection period, six of the judges took va-
cations and this may have caused shifts in court scheduling, pushing some of
the cases forward for later sentencing dates, thus making them appear in the
validation sample. Similarly, due to the Christmas season other, more seri-
ous, cases may have been shifted, such that instead of appearing in the con-
struction sample, these cases appeared in the validation sample.

Despite data collection problems encountered with the construction sample,
a data base that covered 89 information items covering prior criminal history,
social stability, present offense, and type and length of disposition was se-
cured for statistical analysis. In the validation sample 33 items of informa-
tion were deleted from the data collection instrument.l5 Many social stability
information items were excluded because of the large percentage of cases with
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TABLE 5.--Cook County, comgarisoh of selected information

items present in construction and validation samples

L Ay N A e,

% difference.

, N ' ‘ # Cases in which present Rate (%) between samples
' Construction Validation Construction Validation
Information item | (n = 485) (n = 311) (n = 485) (n = 311)
Cases from Maybrook 90 72 18 23 5
Incarceratived sentences , 337 o 219 69 -~ 20 1 :
Probation sentences 106 50 21 16 5 ;
All other sentencesP 42~ 43 8 13 5 :
One or more prior adult convictions 338 236 69 75 6 !
Offendérs not free at time of offenseC 191 165 39 - 53 14 ;
One or more prior adult felony.
convictions against the per-sond 124 94 25 30 5
One or more prior adult incarcerations '
o over 30 days 173 141 35 45 10
Prior parole/probation revocations®
probation : : 45 24 -9 7 2
parole : 19 14 3 4 1
Weapon used/present at time of offense 230 134 47 43 4
Injury (some or death) 129 90 26 28 2
Felony 1 offensesf - 94 : 56 19 18 1
Felony 2 offenses o 242 174 - 49 55 6 :
Felony 3 offenses 97 . 68 20 21 1 !
a. Incarcerative sentences were defined as any continuous period of confinement in a local or state correct1ona1 facitity, !
as well as split and special (incarceration plus work release or special program) sentences. i
A1l other sentences appearing in the samples were deferred prosecutwn, conditional d1scharge, or fine. ’ '
Not free at time of offense included on probation/parole, other criminal charges pending, or escapee at time of the i
commission of the instant offense. , :
Felony against the person included robbery:and ‘theft from the person.
This was a combined information item used in the Guideline Models, obtained by adding Prior Adult Probation Revocations
and Prior Adult Parole Revocations during analysis and model construction. r
f. Due to the small numbers of murders, Felony 4, and Mi sdemeanor Offenses, Guideline Grids were only developed for Felony ' i
1, 2, and 3 offenses ‘ :
y
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missiné information on these items, as well as the fact that i itial i
f ese at ini i-
Sggnagﬁ;yigjozzo::gtthe_var;agles to be either insignificant in :ﬂ:}rs::§;2:1
t éncing determinations, or unreljable due to th
of cases containing such missing data (see i ese Ttoms of Lo
: table 6). While t in-
formation could have been collected for the valida%ion sample?e?:’;gngegga;g

that the cost of collecting such information i i :
of having it available for analysis. was high, relative to the benefit

TABLE 6.--Cook Count ._Comparison of amount of missin information

items on §ocia stabi it_ imension with information
‘ - Jtems employed in guideline mode

Number of cases

Social stability information items ;?sz?;;h Rate %
Item :

#26 Residential stability

#27 Offender's marital status ;gg 'gg'g
#28 Highest grade completed by offender 365 75.3
#29 Offender's status~-work/school - 68 | 14'0
#30 Length employment/school 140 } 28.8
#31 Total number of dependents - 372 76.7
#32 Does offender support dependents? 387 ‘ 79'8
#33 Offender's history alcohol usage 131 : 27.0
#34 Drug usage: degree 166 34.2
#35 Drug usage: addiction 176 36'2
Information items employed in guideline model

#39 Liberty status at time of offense

#59 Prior adult convictions -Z ' llf
#64 Pr1or adult felony convictions against person -- --
#66 Prior adult incarcerations over 30 days -- -
#42/ o . b

43 Prior adu]; probation/parole revocations 4 .8
#69 Injury to victim (some or death

#71 Weapon usage ) gg g.?

a. Construction samﬁ]e (n=485); for definitions and categorizati i
| categoriz -
ables refer to Construction Sample Materials, appendig B.Hat1on of vari-.

b. This variable was collected as two separate information items (Prior Proba-

tion Revocations, and Prior Parole Revocations) for th i
: r ) e construction sample
and combined for analysis purposes. There was no missing information onp ’

item #42--Prior Probation Revocations--and the four cases reflect missing ins

formation in item #43--Prior Adult Parole Revocations.

2
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While many information items were dropped from the validation coding in-
strument, three new items were added. Each of the three items was added be-
cause of an interest in their relationship to the sentencing decision which
came to Tight during analysis of the construction sample. One of the items,
"type of burglary," was collected when validation data collection began because
the staff was investigating the use of crime-specific models. It was thought
that the type of structure burglarized would be relevant in the analysis of the
“burglary" crime-specific model. This variable, while not included in the
original coding instrument for the construction sample, was collected after-
wards for construction sample cases when the Cook County judiciary asked the
staff to investigate the development of crime-specific models.

The other two items of information which had not been collected during the
coding of the construction sample were items which we also attempted to collect
after the formal termination of data collection for the construction sample.
“Length of detention" was collected to ascertain how long offenders had been
detained prior to sentencing, regardless of whether the final disposition noted
that pretrial/presentence time in confinement was credited against that disposi-
tion. The construction coding instrument had been recording the length of de-
tention only for those offenders who had received stated credit for time served.
As analysis of the construction sample continued, the staff became -interested
in examining the effect of this variable upon the length of sentence and the
categorization of sentences as either incarcerative or nonincarcerative.l6

The third new information item added to the validation coding instrument
was "number of separate events involved in conviction." It was not possible to
go back and collect data for the construction sample, as the complexity of this
variable prevented onsite staff from easily retrieving this information from
court records. This variable was, however, included for the validation sample
in order to ascertain the total number of separate criminal events contained in
the final conviction. We were interested in determining if a differential ef-
fect occurred at sentencing when the conviction resulted from only one criminal
activity or several separate criminal activities (e.g., three burglaries com-
mitted over a l-week period vs. one burglary) which were then joined at con-
viction. It was hypothesized that offenders who had had several criminal ac-
tivities ' joined in one indictment/information would receive stiffer sentences

(both as to type and length) than offenders.who had committed only -one criminal -

event leading to conviction. (However, results of analysis failed to show any
substantial impact from this variable on sentencing.) Other than the addition
of these three variables, and some rewriting and clarification of coding in-
struction, the construction and validation coding instruments were virtually

identical.

2. The Essex County construction sample consisted of 1,250 randomly se-
lected cases from the 2,800 cases assigned to the Probation Department for in-
vestigative preparation in the calendar year 1975. It was decided not to use
the sampling frame of cases actually sentenced in 1975 because the task of To-
cating the files was complicated by the fact that the cases were not ordered
by date or by folder number in the court's sentencing log book. By using the
ordered files of the Probation Department some cases that were actually sen-
tenced (due to court backlog) in 1976 were included in the sample.

The validation sample consisted of 500 cases sentenced during January,
February, and March 1977. A1l of the cases in 1977 files of the Probation
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Department were included in the sample, up to the time coding was begun. In
order to complete the sample, the remainder of the cases were coded from the
cases which were in the 1976 files of the Probation Department, but were not
sentenced due to administrative delay until 1977.

The cases collected included convictions_for disorderly persons offenses, .
misdemeanors, high misdemeanors, and murders.t/ Gambling offenses and welfare-
fraud related cases were excluded from the sample. The sentencing of gambling -
offenders was the responsibility of one judge in Essex County; therefore, in-
cluding these cases in the sample would serve no purpose in establishing a
guideline sentence intended for use by the judiciary as a whole. The judges
also made the decision that welfare-fraud related cases should be excluded be-
cause these offenses do not involve the same type of criminal activity as the
other offenses punishable under the New Jersey Penal Code.

3. For the Maricopa County Superior Court, a construction sample of 1,200
cases was randomly selected from the 3,398 cases sentenced in 1976. The valida-
tion sample consisted of the 510 cases sentenced from April 1, 1977, to May 31,
1977.

C. CODER TRAINING AND DATA COLLECTION RELIABILITY

Having decided the sample size, frame, and technique for each jurisdictioh-- i

and having designed and pretested the data collection instruments--data collec- §

tion could begin. The onsite court liaison hired a number of locally based
coders in each court and trained them in the use of the coding manual and cod-
ing sheets, as well as oriented them to the information resources in each
county. The training program involved elaboration of the coding instructions,
interpretation of information in the presentence reports and rap sheets, and
coding of test cases. As areas of misinterpretation were identified, the ap-
propriate coding procedures were detailed. Coding problems resulting from de-
ficiencies in the coding manual were resolved by clarification, refinement, or
alteration of decision rules.

Throughout the data collection process, the performance of the coders was
under constant examination and assessment as the local court 1iaison and the
research staff continucusly monitored the quality of the data collection ef-
fort. Cases containing errors were referred to the court liaison who reviewed
the original files in order to obtain the correct information. In addition, a
thorough verification procedure was devised which provided us with considerable
confidence and reliability of the data. \
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CHAPTER 4
METHODS OF ANALYSIS

A. VERIFICATION OF DATA

. Cnce the data were keypunched and recorded on computer files, a series of
validation checks were performed. These checks are generally referred to as
the process of "cleaning" the data, i.e., searching the data for mistakes and
correcting these prior to performing any analyses.

) The first method employed in cleaning the data involved obtaining a Tist-
ing gf the images contained in the data element; this was a strict character
reprint of each of the raw numbers as they appeared on the keypunch cards. The
image listings this obtained allowed us to perform four different visual data

.checks: (1) inspection for “gaps" in the data, i.e., areas or columns where

numbers should have appeared, but did not; (2) checking that each individual
card began and ended correctly, i.e., normally column "1" at the beginning and
very close to column "80" at the end, depending upon the last variable on the
c§rd; (3) scanning the codes to assume that every card had both an identifica-
tion number and a card number; (4) matching to assure that the total number of
lines added up to what should be in the sample, e.g., if we had 1,200 cases at

three cards per case, then our image listing should have showed 3,600 lines or
3,600 cards.

The second method used in data cleaning was the review of preliminary fre-

quency distributions. We first looked for values that should not have appeared.

For example, in.the variable "Offender's Sex," our coding manuals employed the
t(ad1t1ona1 choices of 1 = male; 2 = female; and 9 = missing value. In such a
circumstance, when values of "3," "4," or "5" turned up, then we knew there had

been a mistake.. We also examined the data for any gross deviations from our
normal expectations.

The third method of data cleaning was the use of error statements or in-
terqa] checks. These error statements were sets of shorthand cross-tabulations
designed to check the internal consistency of the data. If, for example, we
were looking at the "Total Number of Prior Adult Convictions," then we wrote
an error statement to verify that the number of prior adult convictions within
each of the subcategories (e.g., felonies, misdemeanors) indeed summed to the
number recorded in the variable under observation. By a similar procedure we

““could check whether the offender's age at first adult conviction had been mis-

takenly coded as greater than the offender's age on the date of the current

- sentence. Also, there must be arrests in order to have convictions; incarcera-

tions in order to have paroles; probations in order to have probation revoca-
tions; and so on. Over‘%OO different error statements were developed and
performed, through the aid of a computer program specifically designed for
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this purpose, on each case in both our construction and validation samples. We

~were careful in using these error statements, on cross-tabulation checks, to en-

sure that they covered a multiple of dimensions regarding each offender; prior
criminal record, current offense information, and the offender's social stabil-
ity. When necessary, cases with suspected errors were checked against the cor-
responding files and the necessary corrections were applied. The goal was to
correct as many mistakes as humanly possible to ensure confidence in our statis-
tical results.

B. PREPARATION OF THE DATA FOR ANALYSIS

Once the data had been verified or "cleaned,” and prior to the application
of any statistical techniques, the researchers developed frequency distribu-
tions and descriptive statistics for each of the variables collected. This in-
formation described the distribution, central tendencies, and variability of the
individual information items. This task also provided the research staff with
the first information required to make decisions about the handling of missing
and/o;}ambiguous information and the classification of dependent and independent
variables. - . : R o :

1. Missing and Ambiguous Information. Our first problem was to decide
how to treat the inevitable social science research phenomenon known as "miss-
ing data." (See, as an example, table 7 for the frequency distribution of
missing data in the Essex County Construction Sample.) At times a presentence
report did not contain the information desired, and a code for missing informa-
tion had to be recorded. Missing data could also occur because a coder skipped
the variable because of its difficulty, intending--yet failing--to return to it.
As we had found during the feasibility study,l8 information items reflecting
social stability factors are particularly prone to reflect the problem of miss-
ing values. :

There were also cases included in the statistical analysis that occasion-
ally contained ambiguous information. The treatment of such information for
analysis purposes is always problematic. Relationships between the dependent
variable and independent variables containing ambiguous information may be dif-
ficult to interpret and different recodes of such information may indicate
different relationships among variables.

Consequently, rules must be developed to handle cases containing missing
or ambiguous information. The simplest solution is to exclude such cases.
There are two ways of excluding these cases: Tlistwise deletion and parwise de-
letion. Listwise deletion omits a case from the computation of all coeffi-
cients for variables contained in a single list if that case has missing data

on any of the variables listed. This type of deletion will decrease the number

of cases available for analysis.

Parwise deletion excludes cases with missing data for the two variables
under consideration. The advantage of this method is that it uses as much of
the data as possible. However, parwise deletion is the less preferred tech-
nique to use with multiple regression analysis because it causes coefficients
to be calculated on the basis of subpopulation which may differ considerably
in number and character. Therefore, parwise deletion makes comparisons prob-
lematic. Thus, listwise deletion was used in multivariate analysis, e.g.,
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multiple regression, pecause such analysis should be based on the same uni-
verse. Parwise deletion was used in a Timited fashion in bivariate analysis.

TABLE 7.--Essex County, frequency of missing data
{construction sample) .

Var* % Missing Var % Missing Var % Missing
Age .2 34 57.0 66 .3
02 0 35 3.2 67 .3
03 ) 36 3.5 68 .3
04 0 37 93.8 69 29.6
05 0 38 62.1 70 .2
06 86.2 39 94.1 71 4
07 0 40 54.2 72 .3
08 0 41 54.1 73 .3
09 84.0 42 86.6 74 .3
10 97.4 43 10.4 75 .4
11 1.2 44 68.0 76 53.4
12 7.1 45 23.4 77 1.1
13 1.5 46 68.4 78 3.0
14 0 47 63.1 79 0
15 .1 48 1.7 80 1.1
16 .3 49 68.7 81 5.7
17 .3 50 87.6 82 .5
18 .8 51 55.7 83 36.4
19 47.1 52 76.0 84 8.9
20 47.1 53 .5 85 5.6
21 85.4 54 4 86 1.2
22 88.7 55 54.3 87 7.7
23 89.8 56 1.0 88 0
24 1.1 57 .8 89 0
25 2.5 58 60.7 90 0
26 52.6 59 1.2 91 0
27 52.6 - 60 80.6 92 0
28 4 61 .2 93 0
29 .5 62 21.4 Bus 0
30 .2 63 .2 Inter .1
31 .2 64 .2 Intra .1
32 53.9 65 . .3 Jail -
33 6.3 - - Credit 2.0

*See Essex County Data Collection Instrument, appendix B, for variable names.

_ In addition to excluding cases containing missing and/or ambiguous infor-
mation, staff also explored the recoding of ambiguous or missing information so
as to maximize the number of cases that would later be available for statisti-
cal analysis and guideline development. This approach also helped us to specify
the policy issues which must be resolved in order to deal with similar cases in
an operational system of sentencing guidelines. Rules for recoding were
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Jurisdiction specific and::took into consideration theoretical, empirical, and
practical eonsiderations. : ‘

2. Recoding the Dependent Variable. The dependent variable was recoded
in several ways. First, "Type of Sentence" was defined as a dichotomous vari-
able--"in" (incarcerative) or "out" (nonincarcerative). It is important to
emphasize that the in/out dichotomous was the primary concern during analysis
and model development.

In instances where offenders receive more than one sanction at sentenc-
ing, such as incarceration and fine, the most severe sanction was employed as
the sole sentencing disposition. For incarcerative sentences, we were also
concerned with coding the minimum and maximum length of incarceration. The
selective significance of these items, of course, varies by jurisdiction. Non-
incarcerative dispositions appearing in the samples included probation, de-
ferred prosecution, suspended sentence, condition of discharge, fines, and res-
titution orders. The categorization of split sentences (i.e., some period of
incarceration followed by some period of probation) and special sentences
(i.e., probation preceded by a special form of incarcerated sentence such as
work release) was problematic in Tight of the jail time credit granted against
the short incarcerative sentence. To handle the problem of special and split
sentences, varijous categorizations of the dependent variable were explored,
such as treating these sentences as "ins" and then "outs" to determine which
grouping provided the best fit. ‘

There were other types of sentences (e.g., time served, work release, com-
munity corrections, intermittent confinement) which did not easily lend them-
selves to our dichotomous "in" or "out" classification. Moreover, the jgdges
at times indicated that they thought of a certain sentence as incarcerat1vg,
whereas early data analysis indicated a closer resemblance to an "out" deci-
sion. Consequently, judges in each site were provided with preliminary resu!ts
and then requested to make an early policy decision on how to classify certain
sentences throughout our analysis.

Multiple offenses at conviction raised two additional problems in the def-
inition of the dependent variable. First, since the judge may sentence the
offender to concurrent or consecutive terms, the researcher occasionally ex-
perienced difficulty in specifically delineating the sentence imposed,. For
example, if an offender received a concurrent sentence for-multiple crimes,
there is no cumulative effect. In such cases, the dependent variable would be
the longest sentence imposed. If, however, consecutive sentences were imposed,
the dependent.variable might be the sum of the sentences imposed. Second, the

-researcher must decide how to handle more than one offense at conviction. Since
multiple offenses at conviction were relatively rare in each of the jurisdic-

tions, the researchers chose to focus on the most serious offense at gonviction
as defined in terms of the offense class and the type of crime, that is,
against--person, or not--against--penrson.

a. In Essex County, "in" sentences included "split sentences" (a judicial
decision), "incarceration imposed," "full credit for time served," and sen-
tences to the drug treatment center. Since the judges of Essex Coun@y vere not
concerned with the development of a motto of "out" sentences, the criterion of
sentence length was defined by the length of time of the sentence for those of-
fenders receiving an "in" sentence. Because the judges were, however,
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interested in an aid to the situs of incarceration the dependent variable was
also defined as place of incarceration, which was indicated by the style of

sgn?ence-given,_i.e., indeterminate, definite, or a sentence with a specified
minimum and maximum.

b. In Maricopa County, the dichotomization of sentences into the "in" or
"out" categories was complicated by a gray area of dispositions which could be
placed in either category--intermittent confinement and time served. Since
these dispositions constituted 12 percent of our sample, it was imperative that
they be appropriately classified. The judges were of the opinion that these
sentences were "in" but for research purposes they were eventually recoded to
"out" because the statistical analysis revealed that they fit better within
that icategory. Included in the "out" classification were the following dispo-
sitions: fine, restitution, probation, intermittent confinement, probation
and work order, time served, and suspended sentences. The "in" category con-

tained any form of continuous confinement whether or not it was a condition
of probation.

3. Recoding the Independent Variables. Simple cross-tabulations between
the dependent variable and the independent variables were used initially to
indicate recategorizations of ‘the independent variables which seemed to provide
the best discrimination. As will be seen, theoretical and practical considera-
tions also influenced the recoding. Those independent variables which were
originally coded on a nominal scale were recoded to dichotomous values. In
some instances, ordinal variables were also recoded this way. For those vari-
bles which were recoded, a "0" or a "1" was assigned to subjects depending
on whether they did or did not possess the characteristic in question. These
numbers were only labels, having no quantitative meaning. This coding had
the disadvantage of losing information which could not be reflected by a "1"
or a "0." However, the subjects given the same symbol were treated as equal
to each other on that variable.

a. In Chicago, 27 independent variables were Teft in their raw form
for the first series of cross-tabulations performed, so that staff could better
assess the levels at which the independent variables differentiated the in/out
decision (see table 8). Extreme values of interval level measures were then
collapsed at the best differentiation points for further analysis. This was
possible, as many of the extreme values showed the same relationship to the de-
pendent variable as lower values did, and combining the extreme values with
Tower ones would not alter the relationship significantly (refer to tables 9
and 10). Nominal level variables (e.g., offender's status: work/school) were
recorded into logically consistent categories. Variables which did not appear
to have a strong relationship to the in/out decision were then omitted. Also,
where there were few cases in a cell, or vastly different numbers of cases
among cells, the variables were omitted, regardless of the strength of the re-

lationship observed, due to the high probability that the relationship occurred
merely by chance.

b. In Maricopa County, the nominal and ordinal level variables were i QQ‘@

collapsed into two categories and coded as "0" or “1." Variables were, for the ‘
most part, dichotomized on the basis of reason and practicality, but contin- Lo
gency tables were employed to a limited extent to suggest cut-off points which i
would yield optimal differentiation. For example, the variable “"addition to

opiates" was divided into the categories, "addicted" and "not addicted," purely
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TABLE 8.--Cook County, variables used in analysis

Variables analyzed through cross-tabular analysis

406

#11
#24
#25

#26

#29
#40
#33
#34
#35
#39
#42
#43
#59
#61
#62
#63
#64
#65
#66
#68
#69
#70
#71
#74
#86

*REVS

*FELCONV
*MISDCONV

Number of offenses charged

Number of offenses at conviction

Offender's sex

Offender's race

Residential stability -

Offender's (Work/school) status

Length employment/schecol

Alcohol usage

Drug usage: degree

Drug usage: addiction

Liberty status at time of offense

Prior probation revocations

Prior parole revocations

Prior adult convictions ‘

Prior adult misdemeanor convictions against the person
Priod adult misdemeanor convictions not against the person
Prior adult felony convictions against the person
Prior adult felony convictions not against the person
Prior adult convictions for similar offense

Prior adult incarcerations over 30 days

Type of proceeding

Injury to victim

Relationship to victim

Weapon usage

Did criminal behavior involve a drug?

Intraclass ranking

Adult probation/parole revocations

Total adult prior felony convictions

Total adult prior misdemeanor convictions

Variables dropped before Pearson's correlations were performed

#11
#24
#25
#26
#30
#33
#34
#35
#68

Number of offenSes at conviction

Offender's sex
Offender's race
Residential stability
Length employment/school
Alcohol usage

Drug usage: degree
Drug usage: addiction

Type of proceeding

*These information items were computed from two variables during

analysis by a computer program; REVS = Var 42 + Var 43; FELCO
Var 63 + Var 64; MISDCONV = Var 61 + Var 62. Sl '
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TABLE 9.--Cook County, number of prior adult convictions

in strung out form* {variable 59)

~ Type of sentence

Var 59
Count _ . ‘ Row
Col % 0 1 2 3 4 5 6 7 8 Total
out 68 32 16 12 10 2 4 0 0
45.9 29.9 24.2 26.7 27.0 20.0 22.2 .0 .0
m 79 75 50 33 27 18 14 12 6
'53.4 70.1 75.8 73.3 73.0 90.0 77.8 100.0 100.0
Column 148 107 66 45 37 20 18 12 6
Total - 30.5 22.0 13.6 9.3 7.6 4.1 3.7 2.5 1.2
9 10 11 12 13 14 15 16
Out 1 0 1 0 0 1 0 0 147
14.3 .0 20.0 .0 .0 25.0 .0 .0 30.2
In 6 2 4 3 2 3 1 3 338
85.7 100.0 80.0  100.0  100.0 75.0  100.0 100.0 _69.5
Column 7 2 5 3 2 q 1 3. 485
Total 1.4 A 1.0 .6 4 .8 .2 .6 100.0

*This cross-tab
into value "16.

Has already had its two most extreme values of "17" (n=1) and "28" (n-1) collapsed
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on the basis of practicality. On the other hand, "ethnic Qescent" was divided
into two categories, "Mexican descent" and "other" (Caucqs1aq, b]acg, etc.) )
because the cross-tabular analysis revealed that the proportion of incarcerative
sentences accorded these groups differed. Although the transfoymat19n of the
variables in this fashion resulted in the loss of some information, it d1d_not
blur distinctions which were of import in designing a simple predictive guide-
lines model. _

TABLE 10.--Cook County, number of prior adult convictions with
extreme values collapsed (variable 59)

Count ‘ Number of prior adult convictions
Col % Row
- 0 1 2 3 4 5  Total
8 ‘ ,
< 67 33 16 12 10 9 147
£ Out 18.2 30.8 25.0 27.9 23.6 11.7 31.6
[}
[7,]
71 74 48 31 25 68 317
5 In 51.1 69.2 75.0 72.1 71.4 88.3 68.2
)]
Q.
>y X . 65*
Column 139 107 64 43 35 77 4
T Total 29.9 .23.0 13.8 9.2 7.5 16.6 100.0

*This number reflects cases excluded due to missing or unclear
information on this variable. ’

C. STATISTICAL TECHNIQUES

1. Overview. Our analytic approach might best be @hought of as a series
of statistical "filters" designed to identify factors which appear to be.the
most important in making that decision. After using frequency distribution to
describe the data collected, applications of contingency tqb!e aqa]ys1s.qr db
cross-tabulations enabled us to assess the degree of discrimination provide : y
different recodes of the dependent variable. These cross~-tabulations were also

later used to form the basis for the application of Burgess-type weights.

Bijvariate correlation analysis was used as an additjoqa] technique to de-
termine what factors were associated with sentencing decisions and what vari-
ables would be included in the later multivariate analysis. The researchgrs
relied on Pearson's correlation coefficients. Since some of the 1nformqt102h.
available to the judge at sentencing did not mget the assgmpt1ons on wh1ch X is
statistic was based, the researchers were cautious in their use of th13 tec -1
nique and the results obtained. Using the results obta!ned by zero-order aga -
ysis, multivariate analysis was. then applied to ascertain the relationship be-

tween the sentencing decision and sets of independent variables.
Two basic critekia were established for the selection of variables to test

i i i i i further analysis
by multivariate analysis. First, variables were excluded from fu
i%‘they were frequently missing in the sample case. Second, variables were
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selected on the basis of the strength and significance of the relationship of
the dependent variable as measured by zero-order correlations. Nevertheless,
several independent variables that did not meet-these criteria were also tested
by multivariate analysis. These variables were included in the analysis for
one of three reasons: (1) theoretical--according to the sentencing literature,
these factors do influence sentencing decisions or should be considered by
Jjudges in making sentencing decisions; (2) empirical--previous studies had in-
dicated that these variables are related to sentencing decisions; and (3)
policy--judges requested that researchers test certain variables which they
considered important. Since the data did not meet all of the various assump-
tions on which multivariate analysis is based, it should be noted that these
techniques were not used in a "purely" explanatory sense. Rather, multivari-
ate analysis, e.g., multiple regression and discriminant function analysis, was
utilized to identify variables useful in predicting sentencing decisions in or-
der that Burgess-type scales could be devised. ‘

The final product of the application of a variety of statistical tech-
niques was the identification of those variables which had been consistently
found to be the most important in sentencing. Burgess-type weights were as-
signed to each of these factors which were then combined into point scale or

prgd;ction devices that formed the basis for the development of guideline
models.

2. Contingency Table Analysis. Cross-tabulations were performed on the
construction sample as a whole and, in some jurjsdictions, on generic crime
groupings and crime-specific categories. The data were recoded into the latter
two categories in order to test the hypothesis that the relationship of certain
items of information to the incarceration decision may vary within subtypes of
offenses. Thus, for example, we expected that victim injury and weapon use
would be relevant to the sentencing of violent offenders, while type of drug
would be associated with the disposition of drug offenses. Contingency table
analysis served three functions in addition to providing nonparametric indica-
tors of the strength and significance of the associations:19 the distributions
of cases within each table was examined to (1) determine the nature of associa-
tion; (2) identify cutoff points for the Pearson's correlation, multiple re-
gression, and discriminate analysis; and, (3) assign weights for model
development. -

- 3. Pearson's Correlation Analysis. The Pearéon's correlation coefficient

is a summary statistic which indicates the strength and direction of a relation-

ship between two variables. As a summary statistic it aids in the comparison

of the strength of a relationship between one pair of variables and another.Z0
It operates as if the data are interval and assumes that.the relationship be-

tween the two variables follows a linear pattern. In other words, a Pearson's
correlation is an index of the direction and magnitude of the linear relation

between two variables, X and Y. The analysis of correiation between variables
answers the questions: Does X get large as Y gets large? Does X get small as
Y gets small? Or, does X get large as Y get§ small? Correlation analysis was
used in our research to isolate those items of information most highly associ-
ated, positively or negatively, with the sentencing decision.

a. In Cook County, Pearson's correlations were performed on the 21

variables that were identified as good discriminates of the in/out decision

through cross-tabular analysis. The correlation between the dependent variable
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(in/out) and the independent variables, the significance level of that correla-
tion, and the intercorrelations among all independent variables were examined
through this procedure. '

The Pearson's correlation coefficient of .14 or greater and a significance
level of .005 were selected as the cutoff levels for the inclusion of the in-
dependent variable in subsequent analysis. These levels were not determined
prior to the Pearson correlation analysis. Rather, these inclusion levels
(r> .14; p > .005) were determined after an examination of the correlation
matrix. This appeared to be the most prudent way to determine cutoff points
given the constraints of the data set.

b. In Essex County, variables with less than a + .2 correlation with
the dependent ‘'sentencing variable, and/or a statistical significance value
greater than .001, were assumed to be not among the items of information pro-
cessed by judges in making their sentencing decisions. The results of the cor-
relation analysis of the total set of independent variables with the dependent
sentence variable of in/out yielded less than 20 variables with significant
correlations. See table 11 for the original variable 14 (sentence) by n ma-
trix. Table 12 shows the correlation of those variables which either met the
predetermined criteria (s = .001 and r > + .2), or were of theoretical import.

The research team speculated that within meaningful subgroups of the data,
varying items of information would be related to the sentencing decision. For
example, it was suggested that,a judge may consider the fact that the victim
was a business when sentencing a convicted burglar, but this fact may be irrel-
evant when sentencing "violent" offenders. Consequently, a correlation analy-
sis was performed on the set of independent variables with the in/out criterion
on selected subsets of the data. Analyses were run on crime-specific subsets
including burglaries, robberies, drug offenses, and weapon offenses. The data
were also subdivided according to both broad and narrowly defined generic cate-
gories of crime. Only the four broad generic categories of violent, property,
drug, and miscellaneous resulted in subdivisions containing enough cases for
meaningful analysis. Table 13 shows those variables selected for further
"generic" analysis.

Analyses were also performed with other dependent criteria, including the
type of incarcerative sentence (indeterminate, definite, or with a set minimum
and maximum) which in turn determines the length of sentence. ‘Since it was
impossible to isolate variables determinative of type of sentence, the develop-
ment of a model to predict length of sentence was precluded.

As can be seen in tables 14 and 15, the same central core of variables-
was significantly correlated within each generic subset, as well as within the
entire data set. Variables relating to prior juvenile and adult criminal rec-
ord, drug addiction, employment and school status, and relationship to the
criminal justice system at time of commission of the present offense (here-
after called “"system relationship") appeared in each analysis. As was exected,
the classification of the victim as a person or a business was significantly
correlated with sentence only within the property crime subset. The inter~
class ranking of miscellaneous crimes was far below the standards set for in-
clusion, but was utilized in further analysis as the representation of offense
seriousness. Variables such as number of charges were included in preliminary
analysis, but were subsequently dropped, as it was thought to be more prudent
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TABLE 11.--Essex County, Pearson's correlation of sentence

variables (In/Out

with set of predictors for general

analysi

s (construction sample)

Variable 02 03 07 11 12 13
correlation .1077 .1604 .5099 .3604 .0665 .2303
# of cases (1205) (1205) (1205) (1172) (1150) (1187)
significance’ s = .001 s=.001 s=.001 s=.001 s-=.012 s =.001
15 21 24 25 26 27
.1485 -.0303 .0965 .1037 .0656 —.0515
(277) (176) (1190) (1200) (571) (571)
s=.007 s=.345 s=.,001 s=.001 s=.059 s=.110
28 29 30 31 32 33
.0796 .0278 .2945 1944 - .0735 -.3130
(1200) (1199) (1202) (1202) (560) (1129)
s=.003 s=.168 s=.001 s=.001 s=.041 s = .007
34 35 36 37 839
.0093 .0015 -.1395 -.0849 ° -—.0424 -.1930
(518) (1167) (1163) - (75) (457) (711)
s=.,416 s=.479 s= ,001 s=.,235 s=.183 s = .001
40 41 42 43 44 45
.0413 .0468 .1181 .0506 .1759 —.0523
(552) (553) (61) (1080) (386) (923)
s = .,167 s=.,136 s =.068 s =.048 s =.001 s = .056
. 46 - 47 48 49 50 51
.0791 -,1297 ..2832 - ,0455 .0223 .1076
(381) (445) (1184) (377) (149) (534)
s =.,062 s=.,003 s=.001 s=.189 s = .394 s = ,006
52 53 © b4 55 56 57
.1333 .2220 .2078 -,0195 .2445 .2249
(289) (1199) (1199) - (550) (1192) (1195)
s=.012 s=.,001 s=.001 s=.324 s=.001 s =.001
(Continued)
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TABLE 11.--Essex County, Peakson's correlation of sentence

variables (In/Out) with set of predictors for general
analysis (construction sample)-~Continue

Variable 58 59 . 60 61 - . 62 63

TABLE 12.--Essex County, Pearson's correlations--
general, selected variables*

i : Variab1e 3 7 25 30 33 48
correlation —.0564 .1555 . .0472 .1918 -.1568 —.0405 correlation .15604 .5099 .1037 .2945 .3130 .2532
# of cases (474) (1191) (234) (203) (947) (1203) # of cases (1205) (1205) (1200) (1202) (1129) (1184)
significance s = .110 s=.001 s =.236 s.=.001 s =.,001 s =080 j significance s =.001 s=.001 s=.001 s=.001 s=.001 s =.001
64 65 66 67 68 69 53 54 56 57 61 65
.1206 .1899 .1567 .2137 1788 —.1526 | .2220 .2078 .2445 .2249 .1918 .1899
(1203)  (1203) (1202) (1201)  (1201) (848) (1199) (1199) (1192) (1195)  (1203) (1203)
s=.001 s=.001 s=.001 s=.,001 s=.001 s =.001 s=.001 s=.001 s=.000 s=.001 s=.001 s-=.001
70 71 72 73 74 75 3 67 68 74 75 85 86
.0334 .1352 .1615  —.1290 .1973 .2099 | .2137 .1788 .1973 .2099 .2140  —.1825
(1202) (1200) (1201) (1201) - (1201) (1200) | (1201) (1201) (1201) (1200) (1137) (1190)
s=.123 s=.001 s=.001 s=.00l s=.001 s-=.001 ! o s'=.001 s=.00 s=.000 s=.001 s=.001 s-=.001
76 77 : 78 79 80 81 ! S Injur
-.0513  -.0018  -.1887  .0453 —.0314  —.1614 5007 o935
(562) (1192) (695) ©  (1205) (1192) (1136) (1000) (560)
s=.113 s=.475 s=.,001 s=.058 s=.139 s =.,001 s = .001 s:= .041
82 83 84 85 86 87 P * tion Instrument, appendix B, for variable names.
1326 .0460 .1455 2140  —.1825  —.0864 See Essex County Data Collection PP
(1199) (766) (1098) (1137) (1190) (1112)
s=.001 s=.,102 s=,001 s=.001 s= .001 s = .002
88 89 - 90 91 .92 93
.0684 .1100 .1333 .0815 1712 .1695
(1205) (1205) (1205) (1205)  (1205) (1205)
s=.009 s=.001 s=.001 s=.002 s=.001 s=.001
Bus - Age Score
.0140  ~.1140 .3527
(1205) (1202)  (1000)
s=.,313 s=.001 s=.001
?gee Essex County Data Collection Instrument, appendix B, for variable names.
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TABLE 13.--Essex Ccunty, Pearson's corrélations--generic, selected variables* » ; «**
. i
Type Violent, 14 with--
Variable Inter 48 53 56 62 68 69 75 89 84 85 86

correlation 4644 .2295 2135 .2163
# of cases (357) (352) - (355) (352)
significance s = .001 s = .001 s = .001 s = .001

Type Property, 14 with--

Inter 33 48 53
.2159 .1940 .3190 .2484
- (272) (258) (266) (272)
§=.,001 s=.001 s=.001 s =.001

V)

75 84 85 86
.1912 . 2625 .2344 —.2169
(270) (243) (254) (264)

s=.,001 s=.001 s=.001 s=.,001

Type Drugs, 14 with--

Inter 48 53 56

.2579 .3034 2000 . 2697

(312) (351) (358) (356)
s=.001 s=.001 s=.001 s=,001

—-.2151 .1354  —.2604 .1993  —.2154 ,3114 .3182  -,2103
(297) (356) (265) (356) (194) (319) (355) (345)
s=.001 s=.005 s=.001 s=.001 s=.001 s=.001 s=.001 s=.001

56 57 59 61 67 - 68 71 74
.3056 .2638 .1705 .1784 .2198 .1997 .1806 .2241
(271) (272) (271) (272) (270) (271) (271) (271)

g =,001 s= ,001 s=.002 s=.002 s= .,001 s=.001 s=.001 s=.001

58 59. 61 64 65 66 67 68

-.3240  .2516 .3812 .2908 .2695 .3176 .3175 .3220

(118). (356) (359)  (359) (359) (358) (359) (359)
s=.,001 s=.,001 s=.,001 s=.001 s=.001 s=.001 s =.001 s=.001

RS S

71 72 73 74 75 85
.2513 .2404 .2604 .2418 .3491 .2423
(358) (357) (358) (359) (359) (345) ‘ | . s
s=.001 s=.,001 s=.001 s=.001 s=.001 s=.001 : ‘ B
' - (Continued)
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TABLE 13.--Essex County,4Pearson's correlations--generic, selected variab]és*—-Continued

Type Miscellaneous, 14 with--

Inter 48 53 56 57 61 64 66 67 68 71 73
- correlation 0457 L3662 .3136 ,2687 .2783° .3185 .2149 .3358 .2514 .3412 .2619 .3288
(181) (180) (180) - {(180)

# of cases (181) (180) (180) (178) (179)  (181) (181) (181)
=270 s=.001 §=.001 s=.001 s=.001 s=.001 s=.,002 s=.001 s=.001 s=.001 s=.001 s=.001

significance s =

Variable

74 75 84 85
.2520 .3667 . 3321 .3066
(180) (180) (161) (170)

s =.001 s=.001 s=.001 s= .001

*See Essex County Data Collection Instrument, appendix B, for variable names.
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TABLE 14.--Cook County, Pearson's corre]atiohs of variables used

in regression analysis with dependent variable--type § : -
of sentence (In/Qut)* : . , {
Item r Significance i ‘“1
Liberty status at time of offense = .1987 .001 i
Total adult prior convictions .2567 .001 ?
Prior adult felony convictions against person .1802 .001
Prior adult felony convictions not against person 2140 .001
Prior adult convictions for similar offense o .1407 .005 .
Prior adult incarcerations over 30 days .2268 .001 =
Statutory class of first offense at conviction -.1918 .001
Prior probation/parole revocations ’ .1573 .002
Total number of prior adult felony convictions .2729 .001
Number of present offenses of which convicted .1891 .001
Total prior adult misdemeanor convictions ‘ .1403 .005
Prior adult misdemeanor convictions '
not against person . .1389 .005
Prior probation revocations - .1278 .009
Prior parole revocations o .1263 .010
Prior adult misdemeanor corivictions against person .0444 .208
Injury to victim .0202 .358 v | X
Weapon usage ’ : - =,0760 .184 : '
Employment/education status , .0603 .154 i

*Pearson's correlations performed upon the construction sample (n=485). , : )
. , ‘ ; |
, |
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1{2‘ ‘ TABLE 15.--Essex County, discriminant analysis,jeneral
4 . . : ;
?i ~ Variables* = 3, 7, 25, 30, 33, 48, 133, 54, 56, 57, 61, 67, 68, 74, 75, 85, 86*
) Variable F to enter Wilks' " , Ckhange in Significance
} Step entered or remove- # Included lambda Significance RAO's V - RAO's V ~ of change
} 1 Score 142.93196 1 .87483 .000 142.90109 142.90109 .000
; 2 48 - 92.88247 _2- 7 ,80035 ~.000 - 249.17657. 106.27549 . .000
i ; : :
L 3 33 66.41774 3 .75036 .000 332.31755. 83.14098 .000
Z 4 75 49.16543 4 .71506 - .000 398.03517 65.71762 .000
I : ‘
i 5 07 23.13165 5 .69882 .000 430.51527 = 32.4801¢ .000
’ i 6 56 22.5455 6 68332 ‘ .000 462.93781 | 32.42254 .000
7 30 10.91328 7 .67589 .000 - 479.00595  16.06815 .000-
'8 86 8.81121 8 .66994 .000 ©492,13334 - 13.12738 .000
9 85 | 3.10970 9 .66784 .000 496.81211 . 4.67877 .031
10 65 1.56943 10 - .66679 .000 | 499.18343  2.37135 .124
’ *See appendix B for variab]ehames.
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to develop a guideline model which woglq not incorporate prosecutorial discre-
tion into the judicial sentencing decision.

i copa sariables were included in the
‘Maricopa County, three dependent varia A i ded|
Pearson'g.coi?evgt}onpana1ysis--type of zent$ngﬁcgglgtgzgg;zgg ggggndécs igg
~ - - 3 - 0
"out") and the minimum and max1mum'per1o s of AT
jvi "in" sentence. Pearson's correlation coe _
gglvlﬂg ggti;e sample and for the offense subtypes of property, ¥12}§nt;ozag8d
drugs. Pearson's correlation analysis anq contingency tab]e.ag? y werg oduc
sim?lér results (see appendix C). gssgn§1a];¥%h$2et;2mgn¥?:;asa$;]e re sub- .
i ed to the "in/out" decision ithin the e : i
::22t2i1;£ ;;;Zf custody status, time spent in Ja11”pr30r todse33$2c;2gﬁia:T
ber of criminal charges and events, legal status, Juveq11e ags ?ndex .
history record, employment status, drug usage, and ser1og§2$ s witﬁin one
the Pearson's correlation coefficients for_some factors‘_1 ef WIthin the e
subtypes of the general sample, demonstrap1ng the.ogerat1onto facertain ctive
blos was attrButaBTe fo the Tact that their apolicebi 1ty wes Jimiied toa
ibutable to the fact tha i ty el
agli?cx?zra§§glbof crime (e.g., type and value of drugs, 1ngu?{s:?fv;§téggi]y
?he differential performance of otZgr‘var1igl§sag1ga??:nlegaczors e
i ion. Race and education eme _ .
Ege12$5;p§§§2§;gqe. The relationship between the.ser1ogsne§§r1c?g?eﬁgdaxgedrug
"in/out" decision was much weaker for property crimes t an] or otent and crug
crimes. Prior adult convictions were not significantly relate

ing of violent offenders.

Few variables were substantially related to the 1en$th 2ftﬁ$2§e?;ge;2n:2§
roperty and drug offense types in Maricopa County. .At east Aty
p pbe %rawn from this finding: (1) the length of time decision fo tﬁe Pt
i i sy ot be 3 nfluenced b s colernt poliy as iz the in/
out" decision; (2) a more refined serio : 1 , se e e h
i i reflect the relationship between _ ] i
t}me, ?Zﬁcg? ;ﬁguzgidtﬁg form of the relationships may_be non]1nearéed;h;o;:%
2 rsiao inférences would have been examined had a distinct (b1f?r§z bty and
fgr the length of sentence decision been contemplated. Thetx1gfesentence:
the entire sample had a number of variables re]ateq to !$ngrior e i ng.
basis of adjudication, custody status, days spent in jail p S on et tha:
mber of original charges and charges at conviction, convic T e e
ngrson weapon usage, injury to victim(s), prior adu{t fe]ony.adex %he o
pd 1t %ncarcerations, residential stability, and seriousness ;nto éhe S ot
%h:t Ton variables were ?Otdre]a;Sgriotlezg:hf?:d?ﬁgtggcihgnfeasibi1ity panel
ision i way Tends sup ]
gﬁg%slﬁz 1?n}25t§agid 1zngth decisions are ana1yt1ca11y‘severab1e.

4., Multivariate Analysis. The next phase of the_resezgczigggiéiﬁggtof
using éuch multivariate techn;qges as Zglt;$;$o;§gr§§?;ggi?y JJiscriminant

i is. These techniques w ! t o
gﬁggt1gg iﬂz]¥3;ztification of factors subsequently to be incorporated in gui

1ine model development.

Multiple regression is a statistical method wb1ch se:kihtod;d::§;§{ 3231_
timate the magnitude and significance of the variance o " e 'fgicient v
eZ11mihat is shared with several independent variables. The }c]oed Clent
%ér;ination, RZ, indicates the proportion of variability in the dep
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order to perform meaningful multiple regression
or 40 times the number of subjects to variables

It is important to reiterate

explanapory sense; that is, it was not used to indicat
one variable over another in describi i

ical given the nature of 0

The assumption of ortho

violated by our data set, especially with respect to t
ables. Extreme mu]tico]inearity may cause the re
considerably from sample to sample. i

regression played a rel

vations of the assumptions, therefore, was n
employ the refined regressio
models, but rather to use mo
correlations among variables
equal weights, particularly w

Another‘princip]e of multiple re
that the dependent variable used in analysis was not an i

moreover, it was dichotomized. This restricted the amount of variation in the
dependent variable for which regres

a result, in the prediction equation formed to predict, a
would have a substantia] error term (1

analyses was used only to confirm rela
and Pearson's correlation analysis,
by the dependent variable were consi

he variables identified as having the strongest association with the de-
gh the Pearson's correlation analysis were entered into

I
pendent variables throu

oyment of multip]e regress
technique is based. Two of these are es

| ur research: the interre]ationships amo
variables and the specification of the dependent variable as a dichotomy,

atively limited role in mod
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a multiple regression equation. There were several important reasons for using
this selected group of variables. First, readily available computer programs
can handle only a limited number of variables in a regression problem. More

‘important, however, it is dangerous to use a data set which contains a large

number of predictor variables. It is too easy to get perfect, yet meaningless,
predictability since, by chance alone, one is likely to find variables which
are significantly related to the dependent variable. Those variables which
were not significantly correlated with the sentence variable could no more con-
tribute to the prediction of sentence in a multiple regression equation than
was possible in the Pearson's correlation analysis.

In some instances, as a further test of the associations between the de-
pendent and independent variables shown through the other techniques used, dis-
criminant function analysis was performed on the data. This technique is simi-
lar to multiple regression analysis in which the dependent variable is
dichotomous.23 Discriminant function analysis combines and weights the inde-
pendent variables in such a way as to maximally distinguish between the groups
of the dependent variable. Due to the similarity between these two statistical
techniques, we sought to investigate whether the solution(s) provided by dis-
criminant function analysis would match those produced by regression analysis.
The results of the discriminant function analysis performed only on an in/out
dependent variable shows great similarity to the regression solutions obtained.

a. In Cook County, the dependent variable has dichotomized into in-
carcerative and nonincarcerative sentences. The categorization of split and/
or special sentences as either incarcerative or nonincarcerative sentences was
tested by performing double sets of regressions, and observing in which cate-
gory they appeared to best fit. Regressions were also performed using the
minimum and maximum length of incarceration as the dependent variable. These
regressions were run so that staff could assess which variables were better
predictors of the Tength of sentence.

Three new variables enter the regression solutions as predictors of sen-
tence length: alcohol usage, drug usage, drug addiction to opiates. The con-
tribution of these variables to the regression solution was marginal, and for
reasons that will be discusserd more fully at a later point, they were not in-
cluded in the final guideline models.

While cutoff levels had been established through Pearson's correlation
analysis for selection of independent variables to be examined in regression
analysis, for theoretical and empirical reasons some independent variables that
did not meet the cutoff criteria were tested through regression analysis (see
table 14). Many of the variables tested (weapon usage, injury to victim, prior
probation/parole revocations, employment and misdemeanor convictions against
the person) have been suggested as affecting the sentencing decision. In addi-
tion, these variables appeared to have a strong relationship to the dependent
variable in the cross-tabular analyses performed. It was found that the pre-
dictive power of the regression equation was increased only minimally by the
addition of weapon usage and injury variables, whereas the other variab1e§
either entered the regression equation early as good predictors, or contributed
to raising the overal predictive power of the regression equation.

The analysis was preliminarily performed on the sample along statutory
class lines, Felony 1, 2, and 3. Murder, a separate class felony, was not
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analyzed only to the extremely small sample size (n=21), which hampered mean-
ingful statistical analysis. Similarly, analysis was not performed for Felony

4_or misdemeanor offenses since they too were underrepresented in the construc-
tion sample.2

_ However, during the course of statistical analysis of the data, the Judi-
ciary expressed concern that different factors would be more important to the
sentencing decision for different types of crimes. For example, in sentencing
a_burg]any the fact that the structure was a resident, as opposed to a commer-
cial property, might differentiate the type or Tength of sentence given. Simi-
larly, the fact that an offender had many more convictions for property crimes
might have bearing upon a conviction for a property offense, but not upon a
conviction for a personal crime, such as assault. Thus, at the request of the
Cook County judiciary, the staff began to analyze the data upon a crime-
specific classification, as opposed to a statutory class scheme. It was felt
that these might be more sensitive to "real offense" factors and differential
offender characteristics. '

Investigation of the feasibility of using crime-specific models revealed

“that while seven unique crimes25 accounted for 74 percent of all the first of-

fenses charged at conviction in the construction sample, the small number of
cases for each crime limited the reliability of any analysis performed. At
the same time, it was found that information items which might be relevant to

predicting different sentences imposed (for the same offense) were often miss-

ing or not available for data collection. For example, it was hypothesized
that the relationship between the victim and the offender might be an important
factor in sentencing those convicted of assaultive crime (e.g., aggravated bat-
tery, manslaughter, etc.). However, the initial investigation of Cook County's
data base had revealed that it was virtually impossible to determine the rela-
tionship of the victim to offender in terms other than the gross ones of
"known" or "unknown." Even use of this data in such a crude categorization
proved difficult in the analysis. In the construction sample, for example,
this information for aggravated battery (n=31) was missing in 19.4 percent of
the cases (n=6). Thus, attempting to assess the impact of the victim-offender
relationship upon the sentencing decision for aggravated battery, when the case
sample was so small, raised serious empirical questions.

The staff then considered analyzing the data base in terms of generic
crime groupings, based upon empirical and theoretical concerns. It was hoped
this would sufficiently increase the sample size for each generic grouping so
that statistical analysis might prove more reliable. Testing to determine
predictor variables was first done upon the largest generic crime grouping
(n=178) to determine the reliability and efficacy of further work along these
lines. That grouping, composed of armed robberies and robberies, as well as
attempts, indicated that there was little difference in predictor variables
;han those that were identified in the analysis performed along statutory class

ines.

At this point the presiding judge was informed of the similarities in in-
formation items used by the crime-specific, generic, and statutory categoriza-
tions of the data base. After consultation, the decision was made to continue

:the analysis along statutory class lines, as future guidéline development would

be not only more statistically sound, but would result in models which would be
much simpler for the judiciary to use. Instead of seven separate grids, each
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with slightly different information items used for'each Crime-
the statutory class models would employ the same offender/offe
items with the virtue of necessitating only three grids.

specific model,
nse information

b. In Essex County, multivariate techniques were employed on both the
"class” and "generic" subsets identified through earlier cross-tabulation and
Pearson's correlation analysis. As to the class subset, the discriminant func-
tion analysis (performed on those variables which were significantly correlated
with the dependent variable in the class correlation analysis) offered only 10
of the 19 variables entered as predictors (see table 16). These 10 variables
including some measure of offense seriousness, system relationship, victim
classification, prior adult incarceration, number of charges at conviction,
weapon usage, employment status, drug addiction, and the number of arrests for
high misdemeanors against the person, were able to accurately predict 80.0 per-

fe?t of the "out" decisions and 72.1 percent of the "in" decisions (see table’
8). g P |

TABLE 16.--Essex Countz,
classification of func-
tion coefficients

TABLE 17.--Essex Count » Discrimi-
nant function coefficients

Var # Standardized Unstandardized

Var # Group 0 Group 1

07 .22098 .43153
07 4.41890 5.16513 30 .19865 .47564
30 .76234 1.58488 33 - .26814 .58590
33 6.18778 5.25227 48 .27840 .08424
48 .83400 1.84719 56 .20871 .05251
56 .14858 .29425 65 .06180 .08878
65 .22247 .31328 75 .24153 .18449
75 .22401 .37753 85 .09005 -.24788
85 ~.27817 .04072 86 .12326 .01833
86 2.58092 2.15226 .. Score .32628 - ~1.89591
Score .23407 .26577 : :

Constant —12,13973 —15.39316

TABLE 18.--Essex County, prediction resuits

Actual group' # of cases Prediction group Membership
Group 0 488 Group 0 Group 1
391 97
| 80.1% 19.9%
Group 1 + 513 Group 0 | Group 1
143 370
27.9% - 72.1%
48
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i i ich were entered into the re-
eric subsets the var1qb1es whic _ t -
?gntgqﬁgiigﬁnwere selected by the judges from tho?ﬁ quéaglesfg21gsa¥p]e’
ggg;?ficantly correlated with thetsenteQCE];2r;:21:%ningetg pgio; for Sxample,
i ision to eliminate varia ' i pr ecor
il p?lgcﬁeg$g;§1ggat those variables which require sp?i1f1cvﬁggig§§egor1
;$cﬁ?i %o obtain information (such 35 nzTgeEeoEeg;;ggdag; onEOCariable—-number
i inst the person) co 4 e : -nunber
g}sgﬁ?§$"§5312°§oﬁ3?22?ons. ?he amount of.vazaanceg;gsz?gnsgg}gggégg $§§1§QZ
i dicted by the variables in the re ror e
gg;ggigoglgsggsp::nged from 19 percent for property to 40 percent for g

(see tables 19-22). |

kTABLE 19.~--Essex County, regression--generic, violent

(n=233)
Variabler MR - R? RZ change  Simple R B beta
121802
85 31184 .09724  .09724 .31184 .1704

| .17648

48 .37688  .14204 .04480 26214 .13804
2 —.20460

86 43674  .190074  .04870 . 24565, .16582
| ~.11273

69 45451  .20658  .01584 —.25203 .01047
| ' ’ ‘ .07384

56 46013 .21172  .00514 .19558 200930
| | .05190

75 46266  .21406 .00234 .19692 00694

constant = .90625

*See appendix B:for variable names.
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TABLE 22.--Essex County, regression-egeneric,'drugs

TABLE 20.--Essex County ’regres§ion—-genéric, property : -
—— , - : Variable MR R R™ chan S R ‘
Variable MR R R®change  SimpleR B beta ’ | ge imple B beta
| | . ' 48 ~.46783  ,21887 . . . :
48 .32701  .10693  .10693 - .32701 23671 23406 | - 21887 46783 40617 40604
‘ 56 .54363 .2 N . . .
56 40147  .16118  .05424 27977 08072 20545 9553 .07666 33236 03127 13785
61 ' 577 .33 . . -. -2,
86 42756  .18280  .02163  —.22717 ~.13506 =—.13158 0 33970 .03844 33143 20518 - -2.55544
85 43767  .19156  .00875 .22139 ~.08265  .07834 58 98446 34159 00762  -.33243  -.01439  -.07285
68 .44040 .19395 .00239 .22424 .00638  ..05662 e 98441 34623 : 00464 . -an2 --30767 ~2.02442
constant = 34936 64 .59708 .35650 .01027 .26673 . 26660 2.12052
68 .60216 .36260 .00610., .. .29174 .24512 2.21938
TABLE 21.--Essex County, regression--generic, miscellaneous : ; 65 -60482 - 36561 '90321 24727 24403 +55893
R {n=163) . ‘ 72 .60901 . .37089 .00508 ~ ° .28139  -.28065  -.37342
59 .61322 .37604 .00515 .28087 .03692 .09122
Variable MR R2 R2 change Simpie R B beta
66 ' .61667 .38028 .00424 .22453 .19732 1.22942
75 .38940 .15163 .15163 .38940 .03805 .22076 73 .62303 .38817 .00789 119732 -.19720 -.7433]
48 .46653 .21765 .06601 .36163 .25860 .23320 . 67 . .62688 .39297 00480 14665 -.02518 -.10093
85 -50091  .25091  .03327 -34978 -20499 - .17000 85 .62843  .39493  .00196 .16708 .05335 04548
i | constant = .16867 | 53 .62023  .39530 00018 .31003 .00498 02976
constant = .24390
¢. In Maricopa County, in order to limit the number of variables en-
tered in the regression analysis, a Pearson's r of "+,20" at a significance
level of ".001" was established as the criterion for inclusion. Also, a number
of variables that met the criterion were excluded because the Maricopa County
Superior Court judges had indicated that it would be improper to consider them
‘ in the development of an equitable sentencing policy: custody status, time
; spent in jail prior to sentencing, education, prior adult and juvenile arrests,
- and ethnic descent. Even with this reduced set of variables, the attrition of
cases through listwise deletion was marked--approximately 300 cases were omit-
ted. None of the subsamples had a sufficient number of cases after listwide
50 51
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deletion to satisfy a 30:1 ratio of subject to variables, so one might infer
that the multiple R for the crime types is somewhat inflated.

Multiple regression was performed on a general sample and on each subsample
using the dependent variable, sentence type {see tables 23-26), but it was not
applied to the dependent variables, minimum and maximum length of -incarceration,
because there were not a sufficient number of variables considered suitable in
terms of policy considerations which were substantially related to sentence
length to make the analysis worthwhile. Thirty-two percent of the variation in
the dependent variable was explained by the independent variables for the gen-
eral or class sample; 40 percent of the variation was accounted for by the in-
dependent variables for the violent subsample; 36 percent for the property sub-
sample; and 45 percent fo. the drug subsample.

TABLE 23.--Maricopa County, multiple regression dependent
variable: type of sentence
General Sample

Multiple R - R R™ change
Prior adult convictions .30565 .09342 .09342
Prior juvenile incarcerations | 39117 .15301 ; .05959
Seriousnéss index . .44528 .19828 .04526 |
Victim classification * .49836 - .24837 , .05009
Employment status ; .53043 .28136 .03299
Legal status .54473 ,»29673 .01537
Addiction to opiates .55587 30900 - .01227
, Prior adult incarcerations < .56122 - .31497 .00598 |
Drug use : B 56214 . .31606  .00L03 |
Prior adult felony c0nvic£ions‘ ce ‘ L %
against-the-person .56282 31676 .00076
Prior juvenile convictions - L 756316}; v .312@5 "! .00038 ﬁl
Prior adult fe]dny convictions t S , . “ A‘ :
not-against-the-person . .56324 .§I723 00009
Significance of F = .01 4 o Lo | p
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TABLE 24.--Maricopa County, multiple regression dependent

variable:

type of sentence

Vio]ent Subsample

Multiple R R2 R2 change

Seriousness index ~ ° 54097 .29265 29265
Employment status .60395 . 36475 .07210
Prior juvenile incarcerations .61895 .38310 .01835
Number of criminal everts 763036 .39735 .01425
Prior juvenile convictions .63279 .40043 .00307
Legal status | .63460 .40271 .00228
Whether property involved in

offense ‘ C .63569 .40410 .00138

Significance of F = .01

TABLE 25.--Maricopa County, multiple regression dependent

variable:

type of sentence

Property Subsample

Multiple R R? R? change

Prior adult convictions 43140 .18611 .18611
Legal status 49779 .24780 .06169
Employment status 54199 .29375 .04596
Peior juvenile incarcerations .56139 .31516 .02140
Seriougness index .57703 .33296 .01781
Prior adult incarcerations .58836 .34617 .Oi321
Drug use .59326 .35196 .00579 .
Prior juvenile convictions .59613 1.35537 .00341
Prior probation terms .59818 .35781 .00244
Prior adult felony convictions ' :

against-the-person .59925 .35910 .00129
Prior adult felony convictions B

not-against-the-persor .59954 +.35945 . .00034
Addiction to opiates .59972 00022

Significance of F = .01

35967
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TABLE 26.--Maricopa County, multiple regression dependent
variable: type of sentence
Drugs_Subsample

Myltiple R R? RC

change

Type of drugs 56121 .31496 .31496
Seriousness. index .61170 .37417 .05922
Legal status .63882 40809 .03391
Juvenile incarcerations E .65382 .42748 .01939
Prior adult felony convictions ‘

not-against-the-person .66111 .43707 .00950
Number of criminal events .66537 .44272 .00565
Possession/sale of drugs 66759 , .44568 .00296
Addiction to opiates .66918 .44780 .00213
Drug use .66957 .44832 .00051
Prior adult convictions .66982 .44866 .00034

Significance of F = .01

Discriminant function analysis was also performed on these same groups.
The independent variables entered the discriminant function analysis in the
same order as they had entered the regression analysis (see tables 27-30).
Eight variables contributed significantly to the discriminant solution for the
general sample: prior adult convictions, prior juvenile incarcerations seri-
ousness index, victim classification. employment status, legal status, addic-
tion to opiates, and prior adult incarcerations. For the violent subsamplga,
seriousness index, employment status, prior juvenile incarcerations. and nin-
ber of criminal events added significantly to the discriminant solution. Six
variables contributed significantly to the equation for the property subsample:
prior adult convictions, legal status, employment status, prior juvenile in-
carcerations, seriousness index, and prior adult incarcerations. Type of drugs,
seriousness index, legal status, prior juvenile incarcerations. and prior adult
felony convictions not against-the-person made a significant contribution to
the discriminant solution for the drugs subsample. The discriminant function
correctly classified 77 percent of the cuses belonging to the general sample,
79 percent of the violent subsample cases, 77.5 percent of the cages in the
property subsample and 83.5 percent of the cases belonging to the/drugs
subsample.

In sum, then, cross-tabular analysis was the primary technique we utilized
for selection of variables for use in the development of guideline models.
Correlation analysis, multiple regression, and discriminant function analiysis
were employed as supplemental techniques to verify the observed relatiorship
between the dependent and independent variables as shown by the cross-tabular

analysis. The vivlations of the usual assumptions underlying statistical
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techniques were of little consequence given the utilitarian purposes of this
project. For example, neither the order of entry nor the beta weights indi-
cated by the regression solution were used in any further analysis; the regres-
sion analyses were used solely to help identify the most significant variables
determinative of sentence for use in model construction. Moreover, subsequent

.sections of this report will point out that the guidelines themselves are pri-

marily the result of policy decisions of the judges informed by, but not bound
by, statistical analysis. ‘

TABLE 27.--Maricopa CountxE discriminant analysis
eneral Sample

Significance of _change

~ Variable entered in Rao's V@
Prior adult convictions .000
Prior juvenile incarcerations : .000
Seriousness index .000
Victim classification .000
Employment status .000
Legal status ' .000
Addiction to opiates .000
Prior adult incarcerations ; .001
Drug use .158

Variables not enteredb

Prior juvenile convictions

Prior adult felony convictions
against-person

Prior adult felony convictions
not-against-person

Significance of chi square for discriminant
function = .000

Prediction results

Number of cases. Predic¢ed group membership
Out In
Out 514 424 90
: 82.5% 17.5%
gn 393 117 276
g 29.8% 70.2%

Percent of grouped cases correctly classified = 77.18%

a. Rao's V is a generalized distance measure. The variable
which when added to the previously entered variables in-
creases Rao's V the most is selected for inslusion.

b. F or tolerance level insufficient for inclusion.
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TABLE 28.--Maricopa County, discriminant analysis
Violent Subsample = -

Variable entered

Significance of change

in Rao s va
Seriousness index .000
Employment status .000 -
Prior juvenile incarcerations . .007

Number of criminal events : .003

Variables not enteredb

Prior Juvenile conV1ctions
Legal status
Whether property involved in offense

Out

In

Significance of chi square for discriminant
function = .000

Prediction results

Number of caseg *Predicted«ggpub membership

out In

66 56 - 10
84.8% 15.2%

124 .30 94
24,24 75.8%

Percent of grouped cases correctly classified = 78.95%

soncs A o e i - e At Sy S

Rac's V is a generalized distance measure. The variable
which when added to the previously entered variables .in-
creases Rao's V the most is selected for inclusion.

F or tolerance level insufficient for inclusion.
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TABLE 29, --Maricopa County, discriminant ana1y51s
‘ :rqperty Subsamp]e

Significance of change

Variable entered in Rao's Va ,
Prior adult convictions .000
Legal status : .000

© Employment statys .000
Prior juvenile fncarcerations ; . .000
Seriousness index .000
Prior adult incarcerations .000 ;
Drug use 014
Prior juvenile convictions .056
Prior adult probation terms .105

Variables not enteredb

Prior adult felony convictions
against-person

Prior adult felomy convictions
not-against-person

Addiction to opiates

Significance of chi square for discriminant
function = .000

Prediction results -

Number of cases Predicted Qroup membership

Out In
Out 258 216 42
83.7% 16.3%
In 190 . s9 a3
31.1% ~ 68.9%
Percent of grouped cases correctly classified = 77.46%
a. Rap’s'V isa generaiized distance measure. The variable

b.

which when added. to the preV1ously entered variables in-
creases Rao's V the most is”selected for inclusion.

F or tolerance level‘insufficient for inclusion.
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TABLE 30.--Maricopa County, discriminant analysis
Drugs Subsample

Significance of change

Variable entered ' -~ 1in Rao's V@
Type of drugs -~ .000
Seriousness index .000
Legal status .000
Prior juvenile incarcerations .000
Prior adult felony convictions ‘
not-against-person - .004
Number of criminal events .025
Possession/sale of drugs .013

Addiction to opiates - .165

Variables not entered?

Prjor adult convictions
Prior adult incarcerations
Drug use

Significance of chi square for discriminant
function = .000

Prediction results

Number of cases Predicted group membership
| Out In
Out 193 168 25
87.0% 13.0%.
In 87 , 21 66
24.1% 75.9%

Percent of grouped caSes.correct1y classified = 83.57%

a. Rag's Vis gggénera]ized distance measure. The variable
which when added to the previously entered variables in-
« creases Rao's V the most is selected for inclusion.

b. F or tolerance level inSuffi&ient for inclusion.

CHAPTER 5
MODEL DEVELOPMENT

A. DECISIONMAKING MATRICES

The ultimate goal of the sentencing guidelines project was to assist
judges in establishing their sentencing policy. To help them accomplish this
task, numerous sentencing guideline models were designed and tested in each
site. Initial models were developed on the basis of predicting the in/out de-
cision. Sentence iength for these models was established on the basis of the
configuration of predicted "in" sentences providing an experience table. While
the models differed in content, i.e., the number and type of variables included
and the weights assigned to them, they shared the same basic structure--a two-
dimensional decision matrix, or grid, which reflected the two focal concerns
informing the determination of sentence: the seriousness of the offense and
the salient characteristics of the offender. : The dimensions are represented
by an offense scale and an offender scale. The offense scale dimension con-
sisted of a seriousness index and various "real offense" seriousness modifiers
such as injury to victim and type of drugs. The offender scale was typified
by social stability information and prior criminal record.

These offense and offendar scales are derived by weighting, or assigning
points to, information items identified as significant in describing relevant
characteristics of the crime and the criminal. The points are then summed into
separate scores for the offense and the offender which are arrayed on their
respective scales. The vertical axis is divided into levels of seriousness of
the offense or crime; the horizontal axis is divided into offender, “"salient
factor," or criminal scores. The interior of the grid consists of cells each
of which contains a suggested decision. The cells occur at the points of inter-
section, within each matrix, of the respective offense and offender scores.

The suggested decision range displayed within each cell represents to some ex-
tent an experience table consisting of actual sentences received by local of-
fenders having the same combination scores. Theoretically, the sentence within
a given cell should be quite similar, and sentences should become more severe
as offense and offender scoresjincrease. In other words, sentences should in-
crease in severity with incremental gradations in the seriousness of the offense
and as the offender*characteriif%cs become less favorable.

\]

/plots the. intersection of a particular combina-
tion of offense score and offender score much as one would locate a town on a
roadmap by the intersection of two coordinates; this procedures locates the cell
containing the suggested sentence. There are several reasons for choosing this
type of decisionmaking model, First, a two-dimensional model is superior to a
unidimensional one in that it reflects the interactive effects of the two dimen-
sions. - Second, it creates a large number of categories of offense and offender

To use the grid, one simpl

R
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scores without requiring that the discrimination of any one informatiqn item

be critical or too finely tuned.26 Third, once guidelines have been.1mp1e-
mented in a jurisdiction, the calculation of the guide]ing §eqtence is very
simple, and the grid system thus greatly reduces the possibility of‘error from
incorrect coding or incorrect mathematical computation. Fourth, th1s §ystem
minimizes the time needed to calculate the suggested sentence. This time-
saving is important in all court systems, but it is especially crucial in those
jurisdictions where the judges themselves must compute the gu1de11ng sentence.
Fifth, decisionmaking matrices provide a literal picture'of sentencing prac-
tices. ‘Once sentencing decisions have been plotted within the grids, the con-
tents of each cell can be analyzed not only in reference.to the cell's coor-
dinates (offense and offender scores), but also in relationship to the contents
of surrounding or contiguous cells. Thus, variation of sentences within in-
dividual cells and patterned relationships between cells can be readily identi-
fied and resolved by policy decisions of the judges.

B. PREDICTION

The main emphasis of the research function of this project was one of prac-
tical appiication, that of constructing a model wh1ch could usefu]]y p(ed1ct
sentencing decisions and thus aid the judges in setting sentencing policy.
"Prediction” may be used to generally mean the estimation of one phgnomenon from
the knowledge of others to which it is related. The initial gu1dg1]ne models
are predictive in that they aim to forecast future sentencing dec1s19ns,‘ba§eq
upon factors which have been shown to be statistica]]y.relatgd to pr1or~3ud1g1a1
sentencing behavior. More specifically, this process investigates and describes
the factors which have influenced prior sentencing decisions, i.e., g]eqned.from
a construction sample, and then applied the identified factors to a validation

sample to predict the variable under investigation, i.e., the dependent variable.

Our choice of independent variables was determined primarily by their po-
tential effectiveness in predicting the in/out decision as thg.dependent vari-
able. The initial decisionmaking matrices (based on construction samples).we
employed may be thought of as experience tab]eg. A§ any experience tqb]e is
fitted closely to the sample on which it is built, its ability to estimate the
dependent variable is misleadingly high; a table cannot be ga]]gd a prediction
table until its predicted validity has been tested by applying it to another
sample. This effect of overfitting, as evidenced by a drop in predictive power
in subsequent samples, is called shrinkage.

There are a number of ways to control the problem of shrinkagg. The_amount
of shrinkage can be reduced by using a large ratio qf cases to variables in the
construction sample, since in a_large sample there is less r1§k of chance_ef«
fects obscuring real effects. There is also less risk of giving undue weight
to associations which appear to be high only by chance in the construction sam-
ple if selection of predictors is made from a small number of original indepen-
dent variables. A third way to control shrinkage is to quantify the var1qb1es
so that_they are not very sensitive to the peculiarities of the construction
sample.2/ For this latter reason, a Burgess-type we1ght1ng scheme was used in
each jurisdiction to avoi.:the problem of overfitting.

In Cook County, we found the guideline models useful in predicting the

in/out decision. The experience of the construction sam91g was successful]y
applied to a validation sample to predict the in/out decision.- However, the
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Cook County guideline model initially prepared was not in the true sense a pre-
dictive model for the length of sentence. Rather, at the stage of predicting
the Tength of sentence for each cell it became apparent that there were too few
cases in each cell to be as confident of our predictive ability. Thus, the
trade-off became deciding whether to err by basing the length of time decision
on fewer cases, with the concomitant potential for diminished predictive accu-
racy on this decision, or abandon the "prediction" idea with regards to the
length of sentence decision, and utilize the validation sample's incarcerative

- sentences as "experience" in mapping the length of sentence decision. The lat-

ter course of action was deemed more appropriate. The experience table for the
length of time decision is then utilized as a tool to aid the judiciary in mak-

ing policy decisions, which will then later Lz tested by the judges in actual
use,

C. MODEL CHOICE

. Having completed the correlation and multivariate analyses, we now had a
good idea of the 10 to 20 variables in each Jurisdiction which seemed to have
the most potential for accurately predicting the sentencing decisions of the
courts in question. Our next step was, for each Jurisdiction, to determine
what combinations of these variables would most accurately predict criminal
sentences and to begin generating preliminary guideline models to incorporate

~these combinations. We felt that there were six principal types of models which

we might have generated for each jurisdiction. We termed these types the "gen-
eral” -or "class," the "generic," and the "crime-specific" models; we hypothesized

one-stage and also two-stage variants of each.

The "class" model was derived from the sentencing guidelines scheme which
we had designed during our feasibility study and which was subsequently adopted
by the Denver District Court. It is also the model adopted during the imple-
mentation study by the judges of the Cook County Circuit Court. In the class
model, one set of information items is used to establish guideline sentences
for all crimes while each statutory class of crimes is accorded its own sepa-
rate decisionmaking matrix or grid. The major advantage of this model over ej-
ther of the other models is the simplicity of calculation it affords inasmuch as
only the one set of information items is used. It also coordinates well with the
statutory classification system in effect in those American states (more than
half) which have adopted a Model Penal Code type of structure.

The generic.model was conceptualized and developed during the implementa-
tion study and was eventually adopted for use by the Essex County and Superior
Courts, as well as by the Maricopa County Superior Court. The generic model
classifies crimes by offense type; property, violent, drugs, and miscellaneous
categories have so far been employed in practice. The rationale for the generic
model is that, while it is conceivable that the generated information items in
any jurisdiction may be the same for each of these offense categories, it is
more likely that different items will be incorporated for each type. The pro-
cedure for determining the guideline sentence in a particular case is to turn
to the information set congruent with the type of offense in question, sum the
relevant offense and offender scores and then turn to the grid for that type of
offense, rather than the grid for a statutory class as in the class model.

While generic model does clearly possess the potential for more accurately iden-
tifying factors differentially affecting various types of crimes, we found that

it did not necessarily provide us a more accurate model in the predictive sense.
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The "crime-specific" modél is a theoreticaily significant extension of the
logic of the generic model, although it has not been adopted in any jurisdic-
tion yet. In the crime-specific model, both information sets and decisionmak-
ing matrices are designed -for individual offenses. ' This model has the poten-
tial for obtaining the highest predictive power of all medels since guidelines
are being developed for sharply delineated fact situations. Yet, crime-specific
models appear to be extremely costly, both to develop and to implement, since
statistical analysis would not be valid unless an extremely large number of
cases was sampled for each crime for which we were attempting to develop models.
Moreover, the analysis must be done for each crime, thus multiplying costs.
Empirically, we feel that it is impracticable t0 develop crime-specific guide-
lines except for the most commonly occurring offenses within a jurisdiction. !
Even then, some other type of model, either general or generic, would have to
be used in conjunction with the crime-specific model in order to encompass the
entire range of offenses. :

A1l of the jurisdictions in which we have thus far worked -have employed a
one-stage system, i.e., the designation within a single decisionmaking matrix
of both type and length of sentence. The two-stage, or bifurcated, model was
conceptualized during the feasibility phase of the project. The first stage
uses a set of information items and matching decisionmaking grids to aid in de-
ciding whether or not to incarcerate a given offender. The second stage builds
upon that decision by employing a second set of information items and grids to
determine the suggested length of incarcerative sentence. Theoretically, a
bifurcated model should more closely comport to reality as information items
may be differentially associated with the two stages of the sentencing decision.
An an illustration, it is quite possible that the present employment of a given
offender will prove a significant factor in convincing a judge not to incarcer-
ate a given offender. However, if the seriousness of the crime or some other
factor persuades the judge to incarcerate the offender, then the judge has ef=
fectively decided to terminate the offender's present employment and that fac-
tor will 1ikely carry no weight in the judge's next decision, i.e., the length
of that incarceration. The major argument against the bifurcated model has '
been its complexity, as it necessitates separate sets of caiculations for each
stage of the sentencing decision, whether a general, generic, or crime~specific
model underlies it. This increases operating costs, computation time, and the
chances for errors.

D. WEIGHTING

1. The Weighting Scheme. In applying our basic approach to model con-
struction, weights had to be assigned to each variable, and therefore, a de-
cision was required as to the type of weighting scheme to employ. Because the
thrust of this work was to map sentencing behavior and develop a simple predic-
tive tool, our concern was to utilize a weighting scheme that would be most
reliable and consistent over time, as well as computationally convenient for
use by the judiciary. Therefore, following the design of the feasibility study,
a simple, unit weighting scheme was employed?8 and unit weights were assigned
to various factors shown to be significantly related to the sentencing decision.

We emphasize here that, while a variety of statistical methods were used
to analyze sentencing decisions and identify the factors related to those de-
cisions, the decisionmaking matrices we employed rely on a modified application
of the concept of unit or equal weights. This concept was developed by Ernest

62

M a
. R I

S e




b

R

y

Vi

-3



e

e e

W. Burgess in an attempt to predict the probability of success on paro]e.29
Analyzing the case files of 3,000 parolees, Burgess cross-tabulated 21 variables
contained in those case files with the outcome of parole. One point was as-
signed to each of the 21 factors in which the failure rate on parole was lower
than that of the entire sample. A score of "0" was assigned to those cate-
gories in which the failure rate was higher than that of the entire sample.
For example, since the number of prior incarcerations was found to be nega-
tively correlated with success on parole, the Burgess method would assign a
"+1" score to offenders whose total incarcerations were below the average.
Each individual was given a score which ranged from "0" to "21" and, on the
basis of that score, was assigned to a specific category estimating the proba-
bility of success on parole.

The unit weighting technique has been criticized because it does not ac-
count for interrelationskips among the independent variables or the relative
strength of their correlations with the criterjon, and causes the loss of in-
formation by its categorization of interval-level variables. It has been ar-
gued that it does not seem mathematically sound to assign one point, for exam-
ple, to a factor which is highly correlated with the dependent variable and
then to do the same for an item with a low correlation with the dependent .
variable. Moreover, if two factors which might be included in an equal point
system are highly intercorrelated, this might be attributable to the fact that
they are actually measuring the same underlying fact or dimension. By includ-

ing both variables, it would appear that the underlying factor is counted twice

when it should be ccunted only once.

More sophisticated techniques such as multiple regression have been devel-
oped which meet these criticisms. Regression coefficients differentially
weight variables in proportion to their relative contribution to the regression
solution by controlling for the intercorrelations among variables, and permit
the use of interval-level data. However, two important considerations mili-
tated against the use of the more powerful regression weights developed by the
application of multiple regression.:

First of all, a guidelines model must operate within the financial, time,
and poiicy constraints imposed by the criminal justice system. Unlike the re-
gression approach, which requires some statistical training to comprehend, the
use of equally weighted models facilitates understanding of the models, both
in terms of their field use and of their policy implications. The unit weight-
ing technique is computationally simple, employing only simple addition. Such
weights are easy to estimate and reduce the problem of shrinkage when applied
under a set of reasonably general conditions.3l Simple weights are also easy
to implement as they involve no complex arithmetic computations by the prac-
titioners for whose use the models were constructed. Consequently, introducing
such a system into a court system will usually require only a slight modifica-
tion of already existing procedures used to compile information concerning of-
fenses and offenders.

Second of all, the apparent advantage of using regression weights may be
nonexistent in practice. A number of recent studies have shown that, under
most circumstances and over time, when applied to the same samples, a unit
weight system will predict the criterion almost as accurately as will the more
sophisticated, differential weighting schemes.32 More specifically, while the
multiple regression technique tends to produce a higher correlation (RZ) on the
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construction sample, it loses some of its predictive power when tested against
a validation sample. As Wainer notes,33 this is often due to the fact that
the predictive regression equation built upon the construction samplie is often
overfitted to that sample, and thus the predictive power of the model "shrinks"
when applied to a neutral sample. Shrinkage occurs because multiple regression
capitalizes on chance variations; this capitalization on chance is even more
pronounced when a stepwise technique is employed, as that method selects out
the best set of predictors from a larger universe. If the predictor variables
are characterized by multicollinearity, the regression coefficients may change
considerably from the construction to the validation samples. According to
Wilkins, the overfitting to the construction sample of regression techniques
may actually be of less significance in explaining their shrinkage of predic-
tive efficiency than the reality that criminal justice data does not meet the
assumptions on which such sophisticated techniques are based.34

Another factor contributing to the attenuation of predictive power is the
existence of extreme values which have an inordinate effect on the regression
solution, but are either not present, or not related to the criterion in the
same manner in the validation sample. An equal weighting scheme experiences
less: shrinkage of predictive efficiency on validation because its weights are
not based on the relationship among the independent variables and are insensi-
tive to outlying values. It therefore avoids the problems of multivariate
techniques in two ways: (1) since the weights used for prediction are not
estimated with the data, there is 1ittle likelihood of capitalization on chance;
similarly, (2) the existence of outliers in the original data set has no influ-
en%e on the estimates, and so cannot possibly pull them away from their correct
values.

Thus, when applied to a validation sample, the unit weight technique actu-
ally tends to be at least as accurate as the differential weight method. In a
comprehensive study designed to examine this phenomenon, Simon concluded that
the equal weighting method predicted as well on validation samples as did the
more sophisticated techniques.35 In a parallel study, Wilbanks and Hindelang
also found similar results.36

2. Assigning Weights. By employing a unit weighting scheme, we were con-
fronted with the task of actually assigning specific weights to relevant vari-
ables. There were, however, no set rules, either as to which variables to use
in the development of initial guideline models, or as to what specific weights
were to be assigned to them. It was an iterative process of testing, modifica-
tion, and retesting. Nevertheless, we were able to check the predictive capac-
ity of each model, as well as the predictive ability of each individual vari-
able, through a Mean Cost Rating or Index of Predictive Efficiency.

Equal or unit weights were assigned after a reexamination of the cross-
tabulations to determine the degree to which the rate of incarceration for each
category of an independent variable differed from every other category of that
variable and from the base incarceration rate of the sample. It might help to

explain this process by assuming a hypothetical jurisdiction in which the over-

all base incarceration rate is 50 percent., Let us now look at the variable

"Prior Convictions." Suppose offenders with no prior convictions have a 35
percent incarceration rate, those with one prior conviction a 55 percent in-
carceration rate, those with two priors a 60 percent incarceration rate, and
those with three or more a 70 percent incarceration rate. Although the
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categories or breakpoints in this example would be fairly obvious, given the
base incarceration rate, the weights still would not be apparent.

There are actually several different weighting combination alternatives
that have to be tested and reviewed not only in terms of research considera-
tions, but also in terms of their potential policy considerations. For exam-
ple, we might want to tentatively assign a weight of zero to offenders who
have never been convicted, a weight of one for one conviction, two points for
two convictions, and three points for three or more convictions or we might
want to collapse the latter two and assign two points for two or more con-
victions. We might even further collapse categories and use only 0 and 1.

We might alternatively show "credit" directly to an offender by assigning a -
weight of "— 1" to no convictions, "0" to one conviction, and "+1" to two or
more convictions. Of course, we would want to test the effectiveness of dif-
ferent categorizations of the variable. The key to defining categories and
assigning weights is to examine how many offenders are incorrectly identified.
In the above example, we could assign one point to those offenders with one
prior conviction becduse 55 percent of the offenders possessing that charac-
teristic were incarcerated; on the other hand, 45 percent of the time we would
be falsely classifying someone who, in fact, was not incarcerated.

Two areas required special care: closely associated variables and extreme
weights. First, in each of the jurisdictions in which we worked, numerous
prior criminal history variables were associated with the sentencing decision.
Had we followed the above rules, when it came time to incorporate these some-
what similar items into a model, we would have run the risk of excessively
weighting a particular dimensjon--even though, on an individual basis, these
items each appeared to have a significant relationship to the "in" or "out" de-
cision. Second, there was a temptation to place heavy weights on extreme val-
ues; e.g., on individuals with five or six prior convictions who displayed a
98 percent incarceration rate. The problem is that there are likely to be only
a relatively small number of cases possessing those values; moreover, such of-
fenders generally seem to pick up additional points for other included items
such as prior incarcerations, hence achieving high scores in any event. There-
fore, we never assigned a point value higher than "+3" in our unit weight
systems.

Another justification for using low unit weights is computational ease and
the consequent reduction of errors. For similar reasons, we thought it desir-
able to avoid negative weights. Nevertheless, the judges with whom we worked
sometimes requested such weightings to indicate more graphically their policy
decision to give credits to offenders who were presently employed or attending
school, who pleaded guilty or who had no prior convictions.

Tables 31 and 32 give a concrete example from Cook County of how a compari-
son of incarceration base rates for each value of a predictor variable could be
examined, and appropriate weights assigned at break points. Tables 33-37 show
specific examples, for each of the class and generic categories tested for Essex
County, of the recoded values we employed after collapsing variables at the
point which provided our most discriminating cut-off points. According to the
percentage of "in" or "out" decisions falling within each cell, dichotomous
independent variables were given a weight of "one" or "zero," respectively. In-
terval scale variables were collapsed at the point which yielded the best dif-
ferentiation between the "in" and "out" decisions.
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TABLE 31.--Cook County, total number of prior adult incarcerations

Strung out form**

over 30 days* (variable 66)

Var 66
-count ,
Col. % 0 1 2 3 4 5 6
S out 119 12 8 4 0 2 0
@ 39.5 17.6  29.6  16.7 .0 .4 .0
& In 182 56 19 20 9 10 3
o 60.5  82.4  70.4  83.3  100.0  83.3  100.0 !
& Column 301 68 27 24 9 12 3
= total 64.9  14.7 5.8 5.2 1.9 2.6 6
Row
7 ‘ 8 9 10 11 total
1 0 0 1 0 147
Out 14.3 .0 .0 33.3 0 317
- 6 6 2 2 2 317
85.7 100.0 100.0 . 66.9  100.0  68.3
5 column 7 6 2 3 2 464
total 1.5 1.3 4 .6 .4 100.0

*The number of cases upon which this table is.based reflects the sample size.
(n=485) excluding cases (n=20) with missing or unclear information on this

variable (a value of "99" or "98"). The value "97" was recoded to "0."

**This cross~tab has already had its extreme value of "15" (n=1) collapsed into

value "11."
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- TABLE 32.--Cook County, collapsed

and weighted at natural break

~according to base rate

Var 66* ,

count Row
col. % 0 1 total

119 28 147
Out 39.5 17.2 31.7

In 182 135 317
60.5 82.8 68.3

Column 301 163 464
total 64.9 35.1 100.0

*The value of "97 = Not applicable, i.e.,

never been ccnvicted," was recoded to

“0," for purposes of this table.
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TABLE 33.--Essex- Cuuntx__genera] model recode values
wvth welght1qg_scheme .

Type cf sentence o
f Out. ‘ In

Missing value T
(1-6 = 0) (7,8,9 = 1) (Mv = 98,99,10) .
Offense score ‘:” |
Grid 1: 1-3
Grid 2: 1-4

Offense class Grid 3: 1-3
Grid 4: 1-3
Grid 5: 1-3

Weapon usage \
‘ (0,1 =0) (2,3,4,6,8 = 1) (Mv =09)
Physical injury to victim f . —_—
(0,7 = p) (1,2,3,8 = 1) (4 =2) (MV =9)
Vi;tim classification
(2,3.= 0) (1,3=1) (Mv = 6,8,9)

Offender score

Offender's relationship to the criminal justice system at the time of the com-
m1ss1on of present offense(s)

(0 =0) (1-7,98 = 1) (Mv = 99)

Tota] number of prior juvenile convictions
(0,1,97 = 0) (2-3 = 1) (4-96 = 2) (Mv = 98,99) *

Total number of prior adult convictions
(O,l,97~= 0) (2-96 =1) (Mv = 98,99)

Total number of adult incarcerations resulting from a prior adq}t conviction(s) -
(0,97 = 0) (1-22 = 2) (Mv = 98,99)

Drug use: addiction to opiates )
(0,1,7 = 0) (2,8 =1) (Mv

Offender's status (work/school)
(2,3 ==1) (1,7 =0) (M = 829)

9)

; o | K\ //
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TABLE 34.--Essex County, violent offenses recode Values
with weighting scheme

Type of sentence B L.
Out In Missing value

(1-6 = 0) (7,8,9 =1) (M = 98,99,10)

- Offense score

Offense class 1-5

Offender score

Offender's relationship to the criminal justice system at the time of the com-

mission of present offense(s)
(0 =0) (1,2,3,4,5.6,7,98 =1) (MV = 99)

Total number of prior juvenile convictions

(0,1,97 = 0) (2-20'=1) (MV = 98,99)
Total number of adult 1ncarcerat1ons resultlng from a prior criminal
conviction(s)

(0,97 = 0) (1-22,96 = 1)‘ (MV = 99)

Drug use: addiction to opiates
(0,1,7 =¢) (2,8=1) (MV=29)

Offender's status (work/school) |
(2,3 =-1) (1,7=0) (M = 8’9)”
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TABLE 35.--Essex County, property offenses recode values
“with weighting scheme

Type of sentence
Out. In

(1-6

Missing value |
0) (7.8,9=1) (Mv = 98,99,10)

Offense score
Offense class 1-4

Victim classification
(2,4

0) (1,3 =1) (Mv =6,7,8, 9)
Offender score

Offender's relationship to the criminal justice system at the time of the com-
mission of the present offense(s)

(0 = ) -(1,2,3,4’5’6’7,98 = 1) (MV = 99)
Total number of prior juvenile.convictions ,

(0,97 = 0) (1-22,98 =1) (MV = 99)
Total number of prior adult convictions

(0,1,97 = 0) (2-32 = 1) (MV = 98,99)

Total number of adult incarcerations resulting from a prior criminal
conviction(s)

(0,97 = 0) (1—20,98 =1) (MV = 99)
Drug use: addiction to opiates
(0,1,7=0) (2,8=1) (MVv=09)

Offender's status (work/school)

(2,3 =-1) (7,1 =0) (MV =8,9)
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TABLE 36 --Essex County, drug offenses recode values
with weighting scheme |

Type of sentence
Out In Missing value
(_1"6 = 0) (7,8’9 = 1) (MV = 98’99910)

Qffense score
Offense score 1-4

Qffender score

Offender's relationship to criminal justice system at the time of the com-
mission of the present offense(s)

(0=0) (1-7,98 =1) (N =99)

Total number of prior juvenile incarcerations

(0,97 = 0) (1-95,98 = 1) (Mv = 99)
Total number of prior adu]t convictions
(0,97 = 0) (1-95,98 = 1) (Mv = 99)

Total number of adult incarcerations resu]t1ng from a prior criminal .
conviction(s) j

(0,97 = 0) (1-95,98 = 1) (MV = 99) ;

Drug use: addiction to opiates
(0,1,7 = 0) (2,8 =1) (W =09)
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TABLE 37.--Essex County “misce]]anedus of f i
Ly, mis 3 enses recode va
with weighting scheme lues

Type of sentence

Out In Missing value
(1-6 = 0) (7,8,9=1) (MW = 98,99,10)
Offense score
Offense score 1-5

Offender score

Offender's relationship to the Crimin*] justi N |
mission of the present offense(s) | é Justice system at the time of the com-

(0=0) (1,2,3,4,5,6,7,98 = 1) (M = 99)
Total number of prior Juvenile conviCtions
(0,97 = 0) (1-21,98 = 1) (My = 99)
Total number of prior adult convictions” ‘.
(0,97 = 0) (1-21,98 ='1) (mv

99)

Total number of adult incarcerati . ing ' |
< ations resulting . NP
conviction(s) ting from a prior criminal

(0,97 = 0) (1-20,98 = 1) (Mv = 99)
Drug use: addiction to opiates | o
(0,1,7=0) (2,8=1) (W = 9)

_ In Maricopa County, the points score method was emp] ] i
Ya:;i?;gfe1gggoidpredictiﬁn instrument. Points were afgigzgdtgoc:ggggl}g:tgfthe
& ng to the percentage of cases in a category receiving "in"
sentenge. Categories which were at least 15 ercentage poi e base.
ratﬁ wlth respect to the probability of an "ig" sentegcepw;225a$$lz¥e§h§ eg?Se
of "-1" and those within 15 percent of the base rate were given a "0." C(Cat
got1es exceeding tha base rate by 15 percent wera given a "1" and théee 30 g;
more percentage points above the base rate were assigned a "2." Vari;tions of
this weighting scheme were experimented with and sometimes performed better.

_Interval-level variables were recoded into two or three i
ﬁhTCh weights were assigned. _This was accomplished by combingﬁ;eeg;agz xzich
ave similar percentages of "in" sentences. Values containing fewer than 20
cases were co]]qpsed because.the distribution of cases for these categories has
a h1gh.probab111§y of occurring on the basis of chance alone, Variables lack-
ing c]ear-cgt points of differentiation were recoded in a few different ways
and tested in the models to ascertain which one yielded the best discrimination.
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E. MODEL CONSTRUCTION

1. The Offense (Crime) Score. A score had to be developed to represent
the seriousness of the offense at conviction, as well as, when necessary, the
seriousness of what we have referred to as the "real" offense behavior. Arriv-
ing at an Offense Score that reflected the actual criminal behavior was con-
cededly a difficult task. The seriousness of the underlying offense has almost
always been posited as an important consideration in sentencing and a pivotal
inquiry for the sentencing judge. However, while inciusion of such "real of-
fense! information as weapon usage and injury to the victim were considered for
inclusion in all of our guideline models to reflect the seriousness of the be-
havior that led to arrest.and conviction, it became necessary to consider other
offense seriousness factors. The most important of these were considerations
of the legislative statement about offense seriousness as evidenced in each
state's penal code, and the judiciary's estimation of offense serinusness as

evidenced at sentencing. It was with these latter considerations in mind that

the research staff sought to formulate an index of seriousness that could be
used in conjunction with "real offense" factors in the guideline model.

Work upon an index of seriousness began by investigating the offense clas-
sification system established by the legislature which set forth the parameters
for sentencing decisions. Because the parameters generally gave the judges
broad discretion in imposing sentence, it was necessary to devise some index
of the relative seriousness of the varying types of offenses. A modified Q-
sort was employed in each jurisdiction as one means of devising such an index.
The modification made on traditional Q-sort techniques were three: (1) the
Jjudge had only two or three piles into which to sort cards, whereas usually a
minimum of five piles are used; (2) the procedure was not conducted to be ip-
sative, that is, it did not set up an a priori distribution of cards and then
force judges to follow that distribution, but rather as many cards as a judge
wished could be put into a pile; (3) ties in the rankings of the judges were
initially broken by the staff,37 subject to final decision by the judges.

One of the first determinations to be made was whether to rank each crime
when compared to all other crimes in the sample, or when compared only to
crimes within the same statutory class. (This decision.would,. of course, af-
fect the number of categories that would be used to rank crimes.) In those
jurisdictions with a Model Penal Code type of format, i.e., Denver and Cook
Counties, the decision was made to rank offenses within statutory classes,
because the judiciary felt that if they ranked crimes regardless of the exist-
ing statutory framework, they would be encroaching upon a bailiwick of the
legislature. We referred to these judicial decisions as the intraclass rank
and it became our base measure of offense seriousness.

The use of this method was also explored in both Essex and Maricopa. How-
ever, offenses were first subdivided into broad categories based on the sen-
tences prescribed by the legislature of each state. In addition, another ap-

proach for dealing with offense sericusness was devised for these jurisdictions.

This method consisted of assigning offenses to generic crime categories accord-
ing to the general nature of the underlying criminal behavior. For example,
all assaultive crimes would be assigned to the generic category of violent
crimes; all larcenies, to the category of property crimes. Then, offenses were
ranked within each generic category according to the severity of sentence

73

S, T T e S S R T e o . g ey il L A puioniy | Sseess Sm an gen  Cnm




R hwce

assigned by the legislature to each offense. This ranking was referred to as
the "interclass rank."

Finally, a third approach was experimented with in an effort to combine
both a statutory ranking of offense seriousness and a judicial ranking of the
same dimension into a theoretical seriousness score. While this approach did
seem to have scme merit as an indicator of offense serioushess, it was not used
in any of the guideline models for several reasons. Primarily it was seen as
a theoretical construct deviced by the researchers. Furthermore, it may have
been difficult to express with the simplicity we saw as a key characteristic
of operational models of sentencing guidelines.

The researchers also examined two other factors which might influence any
estimate of offense seriousness: the number of charges and the number of of-
fenses for which the defendant was convicted. A policy decision was made in
each jurisdiction not to take additional charges into account because the
charging decision is within the realm of the prosecutor. It was posulated that
inclusion of the number of charges in the model would serve to increase the
prosecutor's ability to influence sentences, and our policy goal was to aid
judicial sentencing.

In the instance of multiple convictions the seriousness of the offense at
conviction was assessed only by the most serious crime. (To assess the signif-
icance of this decision, the reader may want to know that in Essex County., for
example, 84.1 percent of the offenders were convicted of a single offense.)

The most serious offense at the conviction was usually determined during the
coding process on the basis of a statutory seriousness index which assigned

each offense to a category based on the penalty prescribed by the legislature.
Offenses within the same class rank were further distinguished by their violent/
nonviolent designation.

a. In Cook County, the use of the modified Q-sort to form an offense
seriousness scale (the intraclass rank) was not without its questions. While
the seriousness rankings were only in ordinal form, i.e., ranked and not inter-
val, i.e., the differences between seriousness rankings of two crimes was meas-
surable and approximately equal, some Cook County judges had indicated that the
ranking task was sometimes difficult due to the fact that elements of the com-
pared crimes were so different. Consequently, the research staff was not en-
tirely satisfied with the intraclass rank (i.e., the judges' rankings) as a
measure of offense seriousness. However, since the guideline model would be
used in a field setting, it seemed desirable to utilize the intraclass ranks
approach to offense seriousness for a number of reasons: it was easy to cal-
culate, facilitated the inclusion of new offenses, and clearly indicated poiicy
issues regarding offense seriousness. To the extent that the intraclass ranks
used in the guideline model reflect the Cook County judiciary's subjective
judgments about the relative seriousness of offenses within one statutory class,
it is also their policy statement about the effect of offense within one statu--
tory class. Furthermore, it is also their policy statement about the effect of
offense seriousness upon the sentencing decision. '

b. In Essex County, a statutory seriousness score was created with an
interclass rank assigned to each of the five groups of possible statutory pen-
alties according to the maximum sentence possible under the New Jersey Penal
Code. The crimes within each statutory category were then further ranked in a
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card-sort procedure by each of the Essex County judges and the model category
of the judges' ranking for each crime was selected as the intraclass rank for
that particular crime. The research team then combined the statutory "inter"
qnd the judicial "intra" rankings in a theoretical seriousness score using such
items as physical injury to victim, weapon usage, and victim classification.

2. The Offender Score. The offender score was designed to represent the
convicted defendant in terms of such factors as social stability and prior
criminal history. However, much of the data thought to indicate social stabil-
ity, such as length of residence, were often missing or ambiguous. Therefore,
the more objective information items such as prior criminal history data were
most often used in the eventual development of the final guideline models, al-
though such items were nevertheless employed in model testing.

‘ In Essex County, for example, the following variables were used, alone and
in combination, to create various additive offender scores for model testing:
relationship to system at time of commission of present offense, juvenile con-
victions, juvenile incarcerations, prior adult arrests, adult similar arrests,
adult arrests for high misdemeanors against person, adult convictions, adult

similar convictions, prior adult incarcerations, drug addiction, and work/school
status.

3. Matrix Cells. The indicators of both major dimensions were weighted
and additively combined to derive a composite score for the dimension. The
offender characteristics score was plotted on the horizontal axis and offense
seriousness was scaied on the vertical axis. Once both axes of a model had
been developed, the sentencing decisions (in terms of both "in/out" and Tength
of sentenceg were piotted. At the points of intersection of the offense and
offender scores were cells displaying the actual sentences received by offend-
ers having the same combination of scores. The decision as to whether a spe-
cific cell was categorized as "in" or "out" in these initial models was made on
the basis of several factors including the modail sentence type occurring within
that cell, the pattern of the contiguous cells, and the effect of the decision
on the model's predictive efficiency. The researchers first examined the ratio
of "out" decisions to "in" decisions which occurred in each cell and attempted
to initially label each cell as an "in" cell or an "out" cell. In other words,
the procedure was to draw the in/out Tine at the points where one type of case
(the modal type of sentence, in or out) exceeded the other.

Empty cells, i.e., cells containing no sentencing decisions, or cells with
a bimodal distribution, were tentatively labeled on the basis of surrounding
cells. For example, if the surrounding cells were all “in" cells, the cell
with a bimodal distribution of type of sentence was deemed an "in" cell also.
A tentative line was then fitted to the distribution of "in" cells and "out"
cells within each matrix. At times, however, this line of "best-fit," (or pre-
dictive line as it was sometimes termed), did not conform to the following prin-
ciple of of sentencing guidelines-as a set of rules: as the measured serious-
ness of the offense dimension and/or the offender dimension increases, the

severity of sentence increases. Consequently, the initial Tine was adjusted in g!

terms of this principle. In applying this principle, the research staff sought
to maximize the effectiveness of the adjusted 1ine to predict the in/out de-
cision. In this context, the staff attempted to minimize the number of sen-
tences which would be categorized as incarcerative within the constraints of
seeking to maximize predictive effectiveness while adhering to the principle of

-
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increasingly severe sentences for increasingly serious offense and/or offender
scores. In order to arrive at the length of sentence in a particular cell, the
sentences in each cell were examined. As our experience base was smaller with
incarcerative sentences, and, as the comparative significance of the minimum or
maximum sentence varied in each jurisdiction, our procedures varied here and
and are discussed below as they were developed during the testing of the ini-
tial models.

F. MODEL TESTING

It was now necessary to test the accuracy of these initial models on a
validation sample and retain only those which demonstrated the highest degree
of predictive efficiency. Dozens of different models were tested in each juris-
diction employing various combinations of the variable shown as the best pre-
dictors, as well as employing various ways for ‘the variables used in each model.

1. In Cook County, most of the models being tested were composed of prior
criminal history data for the offender score and the judge's ranking plus real
offense information, such as weapon usage and injury, for the offense score.
These models, in addition to being parsimonious, had a virtue of being the most
objective. Lergely due to the shortcomings of Cook County's data base, empha-
sis upon models centaining numerous social stability factors, e.g., residential
stability, drug or alcohol usage, would 1ikely have reduced the efficiency of
the models.

The different models tested proved to be strikingly similar in the per-
centage of sentences that they accurately predicted (all within 7 percent
of each other in predictive accuracy). In order to select two models with
which to work on the length of time decision, staff relied on the models which
demonstrated the best rate of prediction for the in/out decision. These two
models were then examined to determine the iength of time when an incarcerative
sentence was imposed.

The median sentence for the minimum term and the median sentence for the
maximum term of incarceration in the cell were normally used as the guideline
sentence for the cell. There appeared to be more agreement on the lengths of
the minimum terms of incarceration than on the lengths of the maximum terms.
The judges informed staff that this was not surprising, as they considered the
minimum term more important than the maximum term because the minimum estab-
lished the length of time defendants would have to serve before being eligible
for parole consideration.

However, our construction sample also revealed individual cells which did
not conform to the overall pattern, that is, increasing offense and offenders
scores are paralleled by increasing sentence severity. This was an expected
result and we consulted with the presiding judge. At his suggestion, the re-
search staff utilized the minimum and maximum sentences of contiguous cells to
resolve this problem. At this point, mapping the length of sentences was not
predictive in the statistical sense. Thus, the guideline model became an "ex-
perience" table. '

It is possible that one of the models that had been abandoned at the in/out

dichotomy would have aided in mapping the length of sentence better. However,
the increased accuracy in the length of time decision would be offset by a lass

76

SR

S o A,

of accuracy in predicting the type of sentence (in/out) decision. Faced with
time and resource constraints, it was viewed as more prudent to focus upon
models that had greater predictive accuracy on the in/out decision, which af-
fects a defendant's most basic Tiberty rights.

Once the grids were formed for the construction sample, both as to the
in/out decision and the length of sentence decision, they were validated upon
another sample (n=311). Consistent with earlier empirical work using a unit
weighting scheme,38 the validation sample suffered no shrinkage, and in fact,
the pradictive ability of both models increased by approximately 3 percent
on the in/out decision. :

The two models presented to the Chicago judiciary utilized the same of-
fense score (judges' seriousness rankings, weapon, injury), but differed by the
presence (or absence) of a weight for employment/education status in the of-:
fender score. They are as follows:

Model A
Offender score Points assigned
1--Current legal status +1 = On probation/parole, escapee, other
charges pending
0 = Not on probation/parole, no other
charges pending, not escapee
2--Prior adult convictions - +2 = 2 or more convictions
+1 = 1 conviction
0 = None
3--Prior-adult felony convictions +1 = 1 or more convictions
against the person 0 = None
4--Prior adult incarcerations +1 = 1 or more
over 30 days 0 = None
5--Prior adult probation/parole +1 = 1 or more
revocations 0 = None
Offense score Points assigned
1--Intraclass rank of most serious +3 = Most serious*
offense +2 = Mid serious
*(except for felony 2 offenses +1 = Least serious
which have been ranked into two
categories: +2 = most serious;
+1 = least serious)
2--Seriousness modifier
A. Injury : +2 = Death ,
e : +1 = Some injury
0 = None
77




validation. The offense score of this model employed the simple sum of intra-
c]ass.ran1qg, weapon usage, physical injury to the victim, and the victim
c]ass1f1ca§1oq. System relationship, number of juvenile convictions, number of
adult convictions, number of adult incarcerations, drug addiction, and offend-
er's work/school status were used to construct the offender score.

Weapon
No weapon

i SR

B. Weapon ‘ S +1
‘ 0

e

The offendek score‘ranged from O tb 6; the offense scofe ranged from 0 to
6 for Felonies 1 and 3 offenses, from 0 to 5 for Felony 2 offenses. ’

TABLE 38.--Essex County, prediction

Model B results--class mode]
Offender score " Points assigned : - . -
| . - % Grid # ~ # Errors % Correct Total N
1--Current legal status +1 = On probation/parole, other charges ! :
. ' - pending, escapee - - | " Constructi
0 = Not on prabation/parole, no other nst ‘ctjon
charges pending, not escapee 1 2 93 27
2--Prior adult convictions +2 = 2 or more convictions g 1%3 ;g égé
+1 = 1 conviction 4 46 77 203
| 0 = None 5 2 98 100
3--Prior adult felony convictions +1 = 1 or more convictions Validation
against the person 0 = None , m—— ‘
; 4--Prior adult incarcerations +1 = 1 or more incancerations f % ; gg %O
: ~ over 30 days 0 = None : 3 a9 S Zlg
i 5--Prior adult probation/parole +1 = 1 or more revocations g ' 2% gg -«
; revocations | 0 = None 67
% 6--EmpToyment/education status 0 = Unemployed/not attending school ' - Ly ; c . .
; -1 = Employed/attending school Offense i?gg:i;izgz?gz usage + physical injury + victim
: The offense score was the same for model B as that presented in model A. - s | o
The offender score ranged from a -1 to +6. " Offender = System relationship + adult convictions + juve-

nile convictions + work/school + drug addiction
+ adult incarcerations

2. In Essex County, the staff was faced with a 1imited number of in-

‘carcerative sentences in each grid. To overcome this problem, we combined the Thé predicted ability of this model in terms of the in/out decisibn ranged

construction and validation samples to form an experience table with as many
incarcerative sentences as possible. The median was selected to provide a
measure of the central tendency for each cell because of the skewed distribu-
tions of sentence length. The results of the test of various types of models
were made available to the judges to assist them in choosing a model and in
making policy decisions regarding the categorization of cells in terms of both
the in/out decision and the length of sentence decision. Several combinations
of both the offender score and offense score were tested for their ability to
map the sentencing decision. v :

One approach to constructing the guideline model was to apply a class
model built on the entire construction sample to subsamples of the data based
on the statutory classifications of the crimes at conviction. This approach
produced five grids, one for each statutory classification. The model dis-
cussed in table 38 was selscted as the simplest and most accurate modei upon

from 77 percent (grid no..4) to 98 percent (grid no. 5) for the construction
sample and 75 percent (grid no. 4) to 93 percent (grid no. 5) upon validation
(see table 38). As was expected, there was only a small amount of shrinkage.

Its predicted power was measured by index of predictive efficiency.
tables 39 and 40 show that the power of prediction ranged from O percent (grid
no. 1) to 51 percent (grid no. 2) for the construction sample, and 0 percent
(grid nos. 1, 2, and 5) to 54 percent (grid no. 3) upon validation. It should
be noted_that this measure of predictive efficiency does not reveal the prac-
tical utility of isolating subgroups within the population (e.g., as in grid
no. 3), for which substantial improvement over chance alone was made in pre-
dicting the sentencing decision.

79

e At L »is:‘l:%E@”#}ﬁ'ﬂffﬁ;l‘é’l"3{‘ At

SRR



- R
w i

U i, e

i B i e N

-categories of crime:

-, »TABLE 39.--Essex County, Index

- of . predictive efficiency

"~ general _model

Grid # Construction Validation
1 | ZZ-om Z2-m
2 ﬂ%ﬁﬁi = 513 L= o
3 25119 _ 7 10749 549
4 60-36 - 23 3221 . 34
° 2 = 501 5§§-= 0%

TABLE 40.--Essex County, base rate--class model

| Construction " Validation
Grid # In  Out  Total In  Out  Total
1 N 2 25 27 N 2 8 10
9 8 92 | % 20 80
2 N 47 60 107 N7 24 34
% 44 56 % 20 80
'3 N 225 341 566 N 107 108 215
: % 40 60 % 50 50
4 N 143 60 203" N 52 32 84
% 70 30 | % 62 38
5 N 9% 4 100 N 62 5 67
L % 3 93 6

96 4

The second'approach tested involved generic models focusing on four major

violent, property, drugs, and miscellaneous.

Two dimen-

TS

sional guideline models, consisting of an offense and offender score, were de- -
signed for each category. The offense score in the "violent" subset was
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représented solely by the inter, or statutory, rank of the most serious crime

at conviction.

The offenders score -was' the .sum-of. five variables:

system re-

lationship, number of juvenile convictions, number of adult incarcerations,

© drug addiction, and work/school status.

This model was able to predict 85

percent of the sentencing decisions for the construction sample, and 82.5 per-

cent upon validation (see table 41).

The predictive efficiency of this model

was 32 percent (construction) and 35 percent (validation) (see tables 42

and 43).
TABLE 41.--Essex County, prediction results--
generic models
Construction Validation
Violent # errors 47 22
% correct 85 82.5
Property A # errors 59 24
% correct 74. 74
Property B # errors 61 22
% correct 74 76
Drugs # errors 80 34
: % correct 76 73
Miscellaneous # errors 31 11
% correct 80 75.5

TABLE 42.--Essex County, index of predictive

efficiency--generic models

Construction Validation
Violent §%§§% - 32 322 - 351
Property | ll%%%l = 46% yﬂgﬁ§g = 52%'
Drugs A%EE§Q»= 32% 88-31 . 50%
Miscellaneous '§%ﬁ§l - 399 l%i%l-= 15%
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TABLE 43.--Essex County, base rate--generic mpdels

- ‘ Construction ¥Validation

Base rate N % N %
Violent In 248 78.0 92 73.0
Out 69 22.0 34 27.0
‘Total 317 100.0 ‘@26 100.0
Property A In 120 51.5 46 50.0
| out 113 48.5 46 50.0
Total 33 100.0 9¢ 100.0
Property B In - 120 51.5 46 50.0
Out 113  48.5 46 50.0
Total 233 100.0 92 . 100.0
Drugs In 117 35.0 68 54.0
: Out 216 65.0 57 46.0
Total 333 - 100.0 125 - . 100.0
Miscellaneous In 51 33.0 13 45.0
: Out 104 66.0 32 71.0

Total 155 100.0

35 100.0

Two models were created for the "property" subset. The offense score for
bgth mode!s, Property A and B, was the sum of the interclass ranking and vic-
tim classification. The only difference betwesn the two models was that Prop-
erty B had one point less in the seriousness scale, the result of combining

motor vehicle theft (the only interclass four property crime) with the inter-
c]ass_threg offenses. The offender score was the sum of six variables: system
re]at1onsh1p,.number of juvenile convictions, number of adult convictions, num-
ber of adult incarcerations, drug addiction, and work/school status. The model
for Property A accurately predicted 74 percent of the sentencing decisions in
both samples; the model for Property B predicted 74 percent of the construction
sample and 76 percent on the validation sample (see table 41). As a matter of
policy, the judges finally selected model B. This model had a predictive effi-
ciency of .46 percent on the construction sample and 52 percent on the validation
sample (see tables 42 and 43). o

The drug model utilized the interclass ranking as the offense score. The
offeqde( score consisted of the sum of system relationship, number of adult
convictions, drug addiction, and number of juvenile incarcerations. The drug
model was able to predict accurately 76 percent (construction) and 75 percent
(va11ditnog)5ésee,table'4lza The predictive efficiency of this model was 32
percent an percent on the construction and validation samples, i
(see tables 42 and 43). ‘ : Pies, respectively

82

b s i S - e . i v e R

The miscellaneous model constructed for the defendants convicted of crimes
not encompassed in the other three grids was able to predict 80 percent for the
construction sample and 75.5 percent for the validation sample (see table 41).
Not one of the significantly correlated variables were "offense" variables; the
interclass rank was chosen, to be consistent, to represent the offense score.
The offender score was the sum of system relationship, number of juvenile con-
victions, number of adult convictions, number of adult incarcerations, and drug
addiction. The predictive efficiency of this model for the construction and
va]iia?ion‘samples was 39 percent and 15 percent, respectively (see tables 42
and 43).

3. In Maricopa County, the criterion governing the selection of variable
for testing in the models was a Pearson's r of +/-.15" at an ".01" level of
significance. However, we discovered by process of trial and error that vari-
ables having a Pearson's r "+/-.20" significance at the ".001" level had the
most predictive utility.

Various combinations of factors, weighted in several ways, were tested in
the models. The models generating the most predictive power were composed of
the predictors which had contributed most to the multiple regression and dis-
criminant function solutions, plus one or two other important variables. None
of the models were comprised of more than ten variables and, in fact, six or

.seven variables generally exhausted most of the predictive power.

Variables which were not related to the in/out decision but which met
the entry criterion with respect to length of incarceration were included to
better differentiate the length decision. The addition of such variables occa-
sionally detracted somewhat from the ability of the model to predict the in/
out decision, but that slight loss of predictive power was a small price to
pay for the improved discrimination in the length decision.

The Maricopa County class model was characterized by six decision matri-
ces, or grids, each representing a class of offenses based on the minimum and
maximum periods of incarceration as prescribed by the Arizona Legislature (see
appendix G).

The seriousness index for this model, the interclass rank, was created by
having the judges rank order the offenses assigned to a class. The scaling
technique directed the judges to'sort a group of cards on which were printed the
statutory title and code of crimes within a class, into three groups ranging
from least to most serious. Classes five and six were divided into two groups
because of the lesser number of offenses they contained. The judges distrib-
uted the cards among the piles in any way they pleased. The rank for each of-
fense was established by the modal category of the judges' rankings. In in-
stances where there was more than one modal category, the rank was decided
by the staff, consistent with the ranking for the other offenses within a class..

An example of the class model that was developed is presented in table 44,

accompanied by the percentage of cases correctly classified by it. Thesg modgls ’ .
- invariably included some combination of these factors: prior adult and juvenile é

criminal history record, legal status, drug use, addiction to opiates, employ-

ment status, victim classification, victim injury, and weapon use. The predic- S
tive ability of most of the models tested was around 81 percent. ‘ T
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TABLE 44.--Maricopa County, class model

Offense

score

Intraclass rank

Victinm

0 =
1 =

Business
Person

Victim injury

0
1
2

No injury or minor injury
Injury requiring hospitalization
Permanent injury, rape, sexual molestation, death

Weapon usage

0
1

No weapon used
Weapon used

Offender score

Legal status
" 0 = Not under State control
1 = Under State control
Prior juvenile incarcerations
0 = None
1 = One or more
Employment status
0 = Unemployed )
-1 = Employed full or part time
Prior adult convictions
-1 "= None
0 = One or two
1 = Three or more
Prior adult felony coﬁy@ations against-the-person
0 = None ’
1 = One
2 =

Two or more

Accuracy Rate'("Ih/Out" decision)

Construction: 81%
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Generic models were also tested in Maricopa County. The potential utility
of generic models was suggested by the statistical analysis and the judges'
rankings which had demonstrated that a distinction was made between property,
drug, and violent crimes. The intraclass ranking system for the class model
was not adaptable to the generic models because the judges had not ranked the
offenses within crime subtypes. Thus, a seriousness index was created for each
subtype, based on the minimum and maximum allowable penalties (see appendices
D, E, and F). A slightly different ranking system was devised for each crime
type because the distribution of cases among the categories of possible minimum
and maximum penalties varied according to crime type. Categories containing
fewer than 10 cases were collapsed into one of the adjacent categories unless
they afforded discrimination in the "in/out" or length of time decisions.

Numerous generic models were developed and their predictive efficiency
(with respect to the "in/out" decision) was assessed by means of the same pro-
cedure employed for the class models. The drug models had the most predictive
power, ranging from 86 to 87 percent. The violent models accurately predicted
between 79 and 86 percent of the cases, and the property models between 77 and
79 percent of the cases.
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TABLE 44.--Maricopa County, class model

Offense score

Intraclass rank

Victim

0 = Business
1 = Person

“Victim injury

.0 = No injury or minor injury
1 = Injury requiring hospitalization
2 = Permanent injury, rape, sexual molestation, death

Weapon usage

0
1

No weapon used
Weapon used

Offender score

Legal status

0 = Not under State control
1 = Under State control

Prior juvenile incarcerations

0 = Nope ,
1 = One or more
Employment status
0 = Unemployed )
-1 = Employed full or part time
Prior adult convictions
-1 = None
0 = One or two
-1 = Three or more
Prior adult felony convictions against-the-person }
0 = None -
1 = One
2 = Two or more

Accuracy Rate ("In/Out" decision)
Construction: 81%
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Generic models were also tested in Maricopa County. The potential utility
of ganeric models'was suggested by the statistical analysis and the judges'
rankings which had demonstrated that a distinction was made between property,
drug, and violent crimes. The intraclass ranking system for the class model
was nct adaptable to the generic models because the judges had not ranked the
offenses within crime subtypes. Thus, a seriousness index was created for each
subtype, based on the minimum and maximum allowable penalties (see appendices
D, E, and F). A slightly different ranking system was devised for each crime
type because the distribution of cases among the categories of possible minimum
and maximum penalties varied according to crime type. Categories containing
fewer than 10 cases were collapsed into one of the adjacent categories uniess
they afforded discrimination in the "in/out" or length of time decisions.

Numerous generic models were developed and their predictive efficiency
(with respect to the "in/out" decision) was assessed by means of the same pro-
cedure employed for the class models. The drug models had the most predictive
power, ranging from 86 to 87 percent. The violent models accurately predicted

between 79 and 86 percent of the cases, and the property models between 77 and
79 percent of the cases.
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CHAPTER 6
TOWARD IMPLEMENTATION

A. MODEL PRESENTATION

The implementation of sentencing guidelines is more than the presentation
of a statistical history to an interested judiciary. It involved the conscious
recognition on the part of the judiciary that any guidelines implemented will
represent an explicit and open statement by the court of their sentencing poli-
cies. The preliminary models represented a collaborative research/judicial ef-
fort at the initial formulatijon and expression of an equitable policy.

Prior to the implementation of a guideline system, a thorough presentation
and explanation of our research had to be made to the Judges of each jurisdic-
tion. This included an explanation of the reasons for various elements being
included and/or excluded in the particular models, as well as the discussion of
a comparative predictive efficiency of each model. The judges then asses:ed
the utility and desirability of each model, suggested alerations, and then de-
cided whether to modify particular implementation test models. Following this
exp11c1tddeCision in each county to go ahead, the pilot implementation actually
commence

The judges were specifically apprised of any unusual or potentially con-
troversial findings resulting from the statistical analysis. They were also
given the information needed to make significant policy decisions concerning
the pattern of sentences which appeared in each matrix. For example, when
the sentencing pattern which emerged from the data appeared discrepant, e.g.,
where it was not the rule that the higher the offense the offenders scores, the
more sevére the sentence, the judges were informed of these results. The action
taken to resolve these discrepancies varied by jurisdiction. Once resolved,
however, a series of instructional booklets for the calculation of guideline
sentences were prepared for each jurisdiction for use by the judges and other
court personnel. These booklets contain the mechanics of coding a given guide-
line sentence. Essentially, each booklet had four parts: (1) decision rules;
(2) coding procedures regarding scoring offense variables and offender vari-
ables; (3) the sentencing worksheet; and (4) the sentencing grids (see appen-
dices D, E, and F for an example of these booklets).

1. In Cook County presentation of two mode]s,was made to the judiciary
from the two participating branches in mid-May, 1977. At that time, the judi-
ciary made a policy decision to use Model A as the guideline model during test
implementation. Use of the other model (Model B), with a: y2ight for employment/
education was rejected. As a policy matter, the judiciary decided that they
did not want to be constrained to consider employment/education in every case,
and that it would be more appropriate to use this as a reason for departure
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from the guidelines in those instances in which it was a strong mitigating
factor.

Discussion also centered on the length of sentences in some of the ce]]s
of the Felony 2 and Felony 3 grids. The data showed that, in some instances,
an offender with a higher offense score received a shorter maximum sentence
than an offender with a lower offense score. Again, as a policy decision
by the judiciary, guideline sentence lengths were adjusted in order to rec-
tify these apparent inconsistencies. The staff, working together with the
presiding judge, compiled and reanalyzed the sentences in those cells, and made
them more congruent with the other ranges in each grid. In such cases, instead

“of using the median sentence of the minimum term and the median sentence of the

maximum term in the guideline model, the range from lowest to highest of the
minimum sentences and the maximum sentences that appeared in the cells was uti-
lized as the suggested guideline sentence. This was done to ensure that the
actual sentencing policies of the judiciary would not be d1storted by any guide-
line "smoothing" of apparent inconsistencies.

2. In Essex County, the various models were presented to the Essex County
judiciary and extensive discussion ensued, resulting in a number of significant
decisions. Unlike the other guideline jurisdictions, the Essex County judges
opted to avoid any early "smoothing" of apparent inconsistencies. Instead, the
judges decided to include early data results on the face of the grids to be in-
cluded in their coding packages during test implementation. The judges were
further in agreement that the median sentence would serve as an adequate guide,
together with the historical data, to help them decide on the length of sen-
tence. The four generic models were chosen. (See tables 45 and 46 for exam-
ples of the appearances of these matrices, in both a construction sample and a
validation sample.)

Of the two property models offered, the judges opted for Model B, the one
where the interclass ranking of motor vehicle theft was in a lower category,
they did not feel that the statutory classification of this crime accurately
reflected the present-day situation in practice.

3. In Maricopa County, the generic models were chosen for initial presen-
tation :to the judiciary over the class model because they provided better dis-
crimination of the in/out decision. At a conference in September 1977, the
judges were shown the best predictive model for each crime type (in terms of
efficiency in predicting the in/out decision) {see tables 47-49) and informed
of the other models that were tested. The process by which the models were
derived was explained and the procedures for calculating the offense and of-
fender scores and locating the guideline sentences in two-dimensional space
were elaborated.

The judges decided that, as a statement of policy, the model for each crime
type should include: prior adult convictions and incarcerations, prior juvenile
convictions and incarcerations, legal status, and employment status. The re-
search staff agreed to reconstruct the initial generic models on the basis of
this format.

After the September meeting, the models were revised and sent to the i

judges for approval. At this time, the judges requested that prior adult con-
victions be differentiated into felony/misdemeanor and violent/nonviolent
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Construction

Property

TABLE 45.--Essex County, property matrix--construction sample
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TABLE 47.--Maricopa County, preliminary model--violent

Offense score

Interclass rank

»

Maximum sentence up to 5 years , .
Maximum sentence up to 20 years ‘ '

Maximum sentence up to life

Minimum sentence 6f 10 years and maximum sentence up to Tife : .

W n -
I n

Number of criminal events

0 = One ‘ :
1 = Two or more B

Offender score
Legal status

0
1

Not under State control
Under State control

Prior juvenile convictions

None
One or more

(=)
]

Prior juvenile incarcerations

0
1

None |
One or more

Employment status

0
-1

Uriemployed
‘Employed full or part time

Accuracy rate ("In/Out" Decision)
Construction: 86% . ~
Validation: 84%
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TABLE 48.-#Maricopa County, preliminary . , TABLE 49.--Maricopa County,

model--property preliminary model--drugs

Offense score
Offense score ’

interc]ass rank Interclass rank
‘ _ | . 1 = Maximum sentence up to 10 years

1 = Maximum sentence up to 1 year ; 2 = Maximum sentence up to 20 years
2 = Max1mum sentence up to 4 years i 3 = .Maximum sentence up to life

_Q_f ‘Maximum sentence up to 5 years
4 = Maximum sentence up to 10 years ; '
5 = Maximum sentence up to life | Type of drug

0ffend ! -1 = Cannabis or drugs 11sted in Dangerous Drug Act (632-1901 and seq.)
enaer score | 1 = Drugs listed in Uniform Narcotic Drug Act (Sec. 36-1001 and seq. )

Legal status Offender score

0 = Not under State control Legal statu
1 = Under State control ga :
) ) o . : : 0 = Not under State control
Prior juvenile incarcerations = 1 = Under State control
0 = None Prior juvenile incarcerations
1 = None or more
0 = No
Prior adult convictions ' : 1= 0n2eor more
-1 = None § Prior adult convictions
0 = One or two , i
1 = Three or more ' | 0 = None or one
1 = Two or more

Prior adult incarcerations (over 30 days)

0 = None Prior adult felony convictions not-against-the-person

One or more - 0 = None
1

One or more

Employment status

Accuracy rate ("In/Out" Decision)
Construction: 86%
Validation: 85%

= Unemployed !
= Emp]oyed full or part time %

Accuracy rate ("In/Out" Decision) . 4 ~ v ”
Construction: 79% ‘ classifications and that different weights be ascribed to some of the variables.
Validation: 71% \ A number of models were constructed according to these specifications, and from
: these, the judges selected the models to be implemented. (See appendices D, E,
and F.) These models were then applied to the validation sample to verify the
relationships observed in the construction sample. The drugs model experienced
i no change in the predictive ab111ty and the violent and property model suffered
only slight shrinkage.
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Guideline sentences were prepared for the models the Jjudges had chosen.
The guideline sentence for the "out" cells was designated as any form of non-
incarcerative disposition, or intermittent confinement. The guideline sentence
for each "in" cell was established by examining the range of sentences within
the cell and the median sentences for contiguous cells. A sentencing range of
25 percent (plus or minus 12.5 percent) around the median was set to allew for
greater flexibility during the test implementation process. Guideline sen-
tences for cells possessing only a few cases were determined mainly by the

- configuration of sentences in surrounding cells. The validation sample served

as an additional source of information in cases of uncertainty.

On the violent and drugs grids, there were a number of cells character-
ized by a bimodal distribution of sentences, involving jail terms of 12 months
or less and prison terms carrying a minimum sentence of 5 years. Had an in-
termediate term of 2 or 3 years been available as an option to the Jjudge, such
inconsistencies most Tikely would not have occurred. But, since the judges
must operate within the statutory sentencing structure imposed by the Legis-
lature, research staff set a guideline sentence of ejther 5 years or a jail
term for these cells depending on the guideline sentences assigned to adja-
cent cells. Again, research staff referred to the validation sample as an
experience table to ascertain whether a clear pattern had emerged with respect
to these cells. Before implementation, the judges examined the grids and the

information on which they were based, and gave final approval to proceed with
implementation.

B. THE IMPLEMENTATION PROCESS

Following feasibility work, model construction, and presentation, sentenc~
ing guidelines systems were available for implementation in each Jurisdiction.
However, the judges in each Jurisdiction felt a testing phase was in order to
identify any Togistical problems resulting from the use of the guidelines and

to assess the merits (both substantive and procedural) of actually using
guidelines.

_ Owing to costs, Jurisdictional, and especially time, constraints imposed
upon the research staff during the final months of the project, major staff ef-
forts were devoted to assuring continuity of operation within each jurisdiction
following the cessation of funding. In Cook County, the transition effort
faced the initial hurdle of developing a system into one adaptable in the Daley
Center and the Michigan Avenue courts as well. In addition, the guidelines had
to be modified to conform to new determinate sentencing legislation. In Essex
County, a pending statewide guideline system which would eventually supersede
the countywide guidelines lessened staff concern over the transition effort.

In Maricopa County, the developed guidelines had to be transferred to local
court personnel without the benefit of any review sessions. Moreover, the

guidelines will eventually have to be reformulated to conform to new sentencing
legislation passed in Arizona. :

The implementation process necessarily goes far beyond the analytical compu-

tation and presentation of guidelines. It involves a deep understanding of the
needs and parameters of each individual jurisdiction and its requirements. The
following examples will highlight the variations within each Jurisdiction that
must be measured before any realistic implementation of guidelines may begin.
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. . . s in June
1. 1In Cook County, test implementation of the gu1de11ngs began_1n.“' s
1977 at the Maybrook and 26th Street Branches of the court with the judiciary

-computing the guidelines sentence at the time of sentencing or plea negotia-

i i i in tence in-
tions. This was necessitated in part by the.fact that so few presen
vestigation reports are normally prepared prior to sentencing in the Cook
County court system. It was also the Judiciary's po]1cy.de¢1s1on to person-
ally handle the computational worksheet and not to have it completed by their
court clerks.

. s . . ‘t was
While monitoring the progress of the test implementation progress, i

found that the grid Tayout of the guidelines was not very funct1ona] for the

Jjudges to use for determining the guideline sentence. Thus, the grids were

converted to a tabular format for ease and convenience in reading (see table 50).

ing the test implementation phase, completed guide]ing worksheets were
co]legzgéngeezly and reSiewed for computational or othgr c]er1ca] errors. ﬁ
guideline worksheet coding manual was prepareq for coding the.gu1de11ne wo¥ -
sheets onto Fortran coding sheets in preparation for keypunching and transfer
of this data to computer files for subsequent analysis.

is review of the accuracy of the guideline model was conducted in Decem-
ber lgg}f aSproximater 6 monthﬁ after guidg]ine.modeY test implementation. .
At that time, by reviewing those instances in wh1gh members of the Cook Cqufy
judiciary departed from the guidelines, ?he judiciary, aided by.progictts‘a R
was able to map the changes in court policy that had qccurred since tes 12—1
plementation and make policy decisions in order to adjust the guideline models
accordingly.

st implementation commenced at the Maybroog and 26th_Str¢et )
Brancﬁgg? ggta wag collected for the purpoge_of expanding the guidelines gnto
the Daley Center and Michigan Avenue facilities. The data collected ?ttt g;et
two "new" branches (construction sample--n = 796) was almost identical to tha
collected during other sampling periods at the other courts.

i e data collected from the Daley Center_and thg M1ch1gan Avj
enue ﬁ?glﬁﬁéi 3Zv:21ed that while there were differences in specific 1nformqt;on
items that appeared to be the best predictors of type of sentence (e:géz prio
adult convictions for a similar offense instead of prior felony cgqy%c 1on?
against the person), thg same dimensions appeared as ?he best predictors gs
the dependent variable. 9 Given that the same d1mens1oqs were appiar1ng_ S
the best predictors of type of sentence, and that our aim was nof_;d ?.compade]
differences among the four locations, but rather to develop a guideline mo
for all four facilities, the data samples were merged and analysis
re-performed.40 :

i i i i i i dels on the merged
t this point, it was our intention to_test various mo :
data Qet and greseat our findings to the Chicago Jjudiciary. However, tgy?]wai
not done, as the I1linois legislature then passed a rey1sed sentencing bill, to
become effective February 1, 1978.41 The impact of this external event upon
our work led us to reconsider our approach.

j i i R tati f a new guidelines
The projected time for presentation and implementation o
model, bagedJon the merged samples of all four braqches, was December 1837,t0
while sentencing under the new act would commence just 6 weeks later. Due
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this relatively short time period, it was deemed more useful to e:
. - o o ”; l
Xhe current gu1de11ne.model2 if possible, to the Daley Center anglﬁgggigzﬁ °f
venue Branches, and investigate how the model might be converted to the new
segtinC)ng scheme for use under the new statutes. Thus, the current guidelines
Eo et was tested upon the sample collected from the Daley Center and Michigan
venueofac111t1es. It was foqnd that that model predicted the in/out decision
gn]y 1% ]gss.accurately (original construction--82.3%; model run on Daley Cen-
.er]agd Michigan Avenue Branches--81.3%) than what was observed from the orig-
12a evelopment of the model on the construction sample. It had been expected
of course, that the 1ength of time decision would be more greatly affected ’
and revisions thus required in some cells of the grid. These revisions in,

]e i inag Smnea o aam ok AR n . P T h
ngth of time were made, also taking ints account the “feedback™ received from

Judges using the guidelines since June.

TABLE 50.-~-Cook County, matrix taBu]ar format

Sample Felony 1 Scoring

Crime score Offender score

Guideline sentence

1 0-6 . 4 yr. min. 4 yr. max.
2 0 4 yr. min. 4-6 yr. inax.
1-3 4-5 yr. min. 4-6 yr. max.
4-6 4-5 yr. min. 4-8 yr. max.
3 0 4 yr. min. 4-6 yr. max.
1-2 4-5 yr. min. 4-6 yr. max.
3 4-5 yr. min. 4-8 yr. max.
4-6 4-6 yr. min. 8-10 yr. max.
4 0 4 yr. min. 4-6 yr. max.
1-2 4-5 yr. min. 4-6 yr. max.
3 4-5 yr. min. 6-8 yr. max.
4-6 4-6 yr. min. 8-10 yr. max.
5 0 4 yr. min. 4-6 yr. max.
1-3 4-6 yr. min. 6-12 yr. max.
4 4-10 yr. min. 6-20 yr. max.
5-6 4-10 yr. min. 6-30 yr. max.

Staff investigated the provisions of the new sentencing bill
?hag, while the stated thrust.of the bill was to require jugges té séﬁtgizefggfd
dgn ers to a determ1n§te or fixed term, there was still a wide range of judicial
1sc;et10n. Thus, it segmed.that converting the length of sentences concur-
Egnt y suggested by the.gu1dg11nes to correspond with allowable sentences under
e determinate sentenq1ng bill would be useful for the Cook County judiciary.

In the conversion of sentences, the len i
! , entence v gth of time to be served u
determinate sentence was made equivalent to the time currently being 52$$2&a
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under the indeterminate sentence system. Under the old sentencing structure

and good time provisions, the implicit policy of the parole board was to grant
parole, to offenders with no prior incarcerations, at the first parole hearing
date (which took place at a date occurring approximately "at six-tenths" of the
minimum term to which the prisoner was sentenced). If the offender had had a
prior incarceration, then release was generally granted at the second parole
hearing, approximately 1 year later. ?The actual time, therefore, served by
these offenders would be ".6" of the minimum term to which he or she was sen-
tenced plus 1 year.) Under the new act, there is no paroling authority to
determine release dates for offenders sentenced after February 1. However, good
time is earned at the rate of day for day, meaning that an offender will serve
one half of the term to which he or she is sentenced.43 Thus, the determinate
guideline sentence became the adjusted indeterminate sentence (".6" or ".6 + 1"
of the term to which an offender was sentenced), doubled. A1l converted sen-
tences were doubled, as conversations with members of the Cook County judiciary
had indicated that it would be most anppropriate to assume that offenders would
receive all the good time they were entitled to, when determining the new guide-
line sentences.

Guideline models for use under the new determinate sentencing bill were
developed, and began to be utilized by the judiciary starting in February 1978.
Guideline worksheets continued to be collected by project staff until the end
of the project and arrangements were made for the continued operation of the
system.

2. In June 1977, the generic models adopted by the Essex County judiciary
for test implementation purposes were presented to all pertinent agencies of
the criminal court system. The model was described by the Honorable John Mar-
zulli and the Honorable Leo Yanoff to all criminal court judges, as well as
representatives of the probation department, the public defender's office, the
district attorney's office, and the Administrative Office of the Courts.

The Essex County judges received presentence investigation reports for
most indictable offenses they sentence; because of this, it seemed useful for
the probation officer to be the person doing the actual calculation of the
guideline sentence. Therefore, the research staff met with the Chief Probation
Officer and other probation department staff to discuss the coordination of
test implementation activities. The topics discussed revolved around adminis-
trative handling of the guidelines for the Essex County and Superior Courts and
liaison activity with the research staff. A series of training sessions were
held with the Supervising Probation Officers and the Probation Officers who
prepare presentence investigation reports. These sessions with three groups of
10 officers each, were designed to familiarize the Probation Officers with the
Coding Manual's instructions and the Sentencing Sheet's calculations (see tables
51-54). Officers were given actual cases to practice calculating sentencing
guidelines for each different generic grouping. Discussion and explanation fo-
cused on their role in the guideline system.

Besides these meetings and training sessions with the Probation Department,
the research staff conducted seminars with representatives of the judiciary, }
the prosecutor, and the public defender. These seminars demonstrated the Sen- b
tencing Sheet calculations and explained the theory, methodology, and planned
operational aspects of a guidelines system. Along with these seminars, there
were individual conferences with most sentencing judges to obtain feedback of
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TABLE 51.--Essex County,

sentencing sheet--violent

Offender

Judge

Probaticn dept. case no.

Offense(s) convicted of:

Date of sentencing

(title + statute number)

Offense type (most serious offense)

0f fense score
Interclass rank

Offender score
A. Legal status at time of offense

0 = Free
1 = Not free

B. Prior‘juveni1e delinquency petition(s)

Sustained

0
1

None or one
Two or more

C. Prior adult incarcerations

0
1

None
One or :more

/o
e

D. Drug addiction

0 = No use/not addicted
1 = Addicted -

E. Offender status

-1
0

Unemployed/not jn school.

Guideline sentence

Part/full-time employment/school

Violent

Offehse type

Offense score

Offender Score‘

Actual sentence

Reasons (if actual sentence does not fall within guideline range):

L R T b

e et ot

TABLE 52.--Essex County, sentencing sheet--property

Offender

Judge

Offense(s) convicted of:

Date of sentencing

Probation dept. case no.

(title + statute number)

Offense type (most serious offense)

Offense score
A. Interclass rank

B. Victim classification
0
1

Citizen/officer

Offender score
A. Legal status at time of offense

|

Business/State of New Jersey

0 = Free
1 = Not free
B. Prior juvenile delinquency petition(s)
sustained
0 = None
‘ 1 = One or more
C. Prior adult convictions
0 = None or one conviction
1 = Two or more convictions
D. Prior adult incarcerations (over
0 = None ;
1 = One or more incarcerations

E. Drug addiction

0 = No use/not addicted
1 = Addicted
F. Offender's status
-1

Unemployed/not in school

Guideline sentence

Part/fuil-time employment/s&hool

30 days) |

Actual sentence

Reasons (if actual sentence does not fall within guidel

- 99
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Offense type

Offense score

Offender score

ine range):
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Offense score

TABLE 53.--Essex County, sentencing sheet--drugs

Offender

Probation dept. case no.
Judge

Date of sentencing

Offense(s) convicted of:

(title + statute number)

Offense type (most serious offense) Drugs

Offense type

Interclass rank =

v - Offense score
Offender score

A. Legal status at time of offense +
0 = Free . :
1 = Not free

B. Prior juvenile incarcerations +
0 = No incarcerations ’

i-n

1 = One or more incarcerations

C. Prior adult convictions +
0 = No convictions '
1 = One or more convictions

D. Prior adult incarcerations (over 30 days) 4
0 = No incarcerations o
1 = One or more incarcerations -

E. Drug addiction o — =
0 = No use/not addicted :
1 = Addicted

Guideline sentence -

Actual sentence

£

Reasons (if actual sentence does not fall within guidé]ine range):

100
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Offender score

TABLE 54.--Essex County, sentencing- sheet--miscellaneous

Offender | : Probation dept. case no.

Judge Date of sentencing

Offense(s) convicted of:

(title + statute number)

Offense t&pe (mosu;serious offense) Misc.

Offense type

Offense score
Interclass rank

Offense score

Offender score

A. Legal status at time of offense +
0 = Free
1 = Not free

B. Prior juvenile delinquency petition(s) .

sustained —

0 = None
1 = One or more

C. Prior adult convictions ~+
0 = No convictions

1 = One or more convictions

D. Prior adult incarcerations (over 30 days) __  +
0 = None )
1 = One or more incarcerations

E. Drug addiction ‘ =
0 = No use/not addicted
1=

Addicted o Offender score

Guideline sentence

Actual sentence .

Reasons (if actual sentence does not fall within guideline range):
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their respective opinions about the planned implementation of a guideline
system.

Four instructional booklets for the calculation of guidszline .sentences
were prepared by the research staff. The Essex County court system then ini-
tiated a testing phase for an operational sentencing guideline system. From
September 1977 on, sentencing sheets were calculated by the probation officer
for each case to be sentenced on a given day. Copies of the sentencing guide-
line worksheets were distributed to the judge, the probation department, the
district attorney's office, the defendant's counsel, and the research team.
The research staff later deveioped a separate coding manual for the informa-
tion contained in the worksheets. In March 1978, the first review session took
place. At that time, policy decisions regarding length consistency within the
four sentencing grids were discussed along with possible changes in relative
waits or rankings of offenses. However, because of the impending implementa-
tion of statewide sentencing guidelines, the judges decided not to make any
changes in the Essex County guidelines.

3.7+In Maricopd County, test implementation began in March 1978. The
Probation Department then assumed the task of calculating the guideline sen-
tences and the Court Administrator's office became responsible for the compi-
lation of the relevant statistics necessary to the periodic review of the op-
eration of the sentencing guideline system.

As noted previously, though, the errors on a legislature adopted a new
criminal code incorporating a classificatory framework similar to that of the
Model Penal Code, along with a presumptive-type sentencing system, which is
scheduled to go into effect in October 1978. The revised code contains six
felony and three misdemeanor classes, each of which is assigned a presumptive
penalty. Provision is made for departures from the presumptive sentences
within predetermined limits if the existence of one of the statutorily defined
aggravating or mitigating factors or enhancements is established. The feasi-
bility of inserting the guidelines, which are based on the old criminal code,
into this more restrictive system will ultimately depend on how much sentencing
discretion is granted to the judges by the new criminal code. If the guidelines
are to be adapted to the new code, they will require substantial modification,
because the definition and classification of offenses, as well as the sentenc-
ing structure, has undergone far-reaching revision. We anticipate that the
guidelines can, at the least, be applied to an area that the legislature has
left untouched--the judicial determination of whether or not to incarcerate an
offender. The regulation of this aspect of judicial discretion alone would be
of considerable value because, for many offenders, it means the difference be-
tween no deprivation of 1liberty and years of confinement.

C. "FINAL" IMPLEMENTATION

Assuming the successful completion of a test phase in Cook, Essex, and
Maricopa Counties, and where necessary, the modification of the guidelines to
comport with new sentencing legislation, we feel that the next step in each
site is the formal or official adoption of the guidelines by the judiciary.
Guideline usage must be mandated by the rulemaking powers of the Supreme Court
of the state or by similar authority vested in the local trial courts. Unless
such a mandate is behind the guidelines, that is, if they remain a voluntary
reform measure, it is inevitable that as the current judges are rotated into
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new divisions or leave the bench and are replaced by new judges, that the guide-
line systems will fall into disarray.

addition, it is imperative that the feedback and review mechanism be
maintg?ned as an integral gomponent of thjs_systgm. .Unqugst1onab1y, practice
and policy in such a sensitive area as criminal justice w111 constant]y.change
over time. The review mechanism will provide the potential for reflecting :
changing societal, legislative, and judicja] attitudes regarding, for examp e,h
the seriousness of offenses and the severity of sentences. Moreover, this meg -
anism will insure that such changes will result from a structured and measure

evaluation on a policy level by the judiciary.

Unfortunately, funding for this project was terminated before issues re-

lating to the formal adoption of guidelines could be resolved. Furthermore,

i d physical constraints made the transition of ?hg gu1de11nes system to
%ggglaZOugfypersonnel occur more rapidly than we had 1n1t]a11y contemplated and
left the future of the guidelines in Cook, Essex, and Maricopa Counties ?n af
rather tenuous basis. Nevertheless, each court system was Teft with a ptﬁn or
continuing judicial use of the guidelines. Most important, however, is the L
fact that the judges in those three counties are committed to a more ogentgr1
inal justice system, one which is ded1cqted to'the promotion of equal J#? ice.
Our role as researchers was to aid the judges in their efforts. Hopefully, we
and the judges have taken an important step toward that goal.
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Kress, A. M Gelman, and J. C. Ca1p1n, Sentencing Guidelines: Summary Re-

‘port and Ref]ect1ons

J. C. Calpin, M. F1sche1 J. Sasfy, and L. Siegel, Multijurisdictional
Sentencing Guidelines Test Design, National Institute of Law Enforcement
and Criminal Justice, Law Enforcement Assistance Administration, 1978.

See Volume One of this series, as well as D. M. Gottfredson, C. A. Cosgrove,
L. T. Wilkins, J. Wallersteen, and C. Rank, Classification for Parole Deci-
sion Policy (Washington, D.C.: U.S. Government Printing Office, 1978):

D. M. Gottfredson, L. T. Wilkins, and P. B. Hoffman, Guidelines for Parole
and Sentencing (Lexington, Mass.: Lexington Books, 1978).

Note that this refers to a far less complicated decision than that in-
volved in sentencing--it is the decision of when to release an already in-
carcerated individual. United States Parole Commission, Report for July
1, 1973 to September 30, 1976 (Washington, D.C.: United States Department
of Justice, 1977).

See Volume Two of this series, J. M, Kress, Sentenc1ng in Four Courts.

In 1979, the Arizona legislature enacted new sentenc1ng 1eg1sTat1on reor-
ganizing the penal code which reduced judicial discretion at sentencing.
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10.

11.
12.

13.

14.

15.

16.

Efforts are being made to revise the Maricopa guidelines to conform to the
new legislation. The New Jersey legisiature also revised that state's
penal code, but the development of statewide guidelines made revision of
the Essex system a moot exercise.

For a discussion of other information resources available to the trial
judge, see A. M. Gelman, "Sentencing Hearings: Forgotten Phase of Sen-
tencing Reform," paper presented to the Annual Meeting of the American So-
ciety of Criminology, 1977.

I11. Rev. Stat. ch. 38, 1005-3-1 (1978).
See Volume One of this series, at 26-27.

The reader is also referred to Volume Four of this series, A. M. Gelman,

J. M. Kress, and J. C. Calpin, Establishing a Sentencing Guidelines Sys-
tem: A Methods Manual, Appendices A and B.

Ibid. at 3-10.

Because of the way in which judicial records are generally maintained, our
sampling strategy is likely to be applicable to most American jurisdic-
tions. Nevertheless, our technique is certainly not ideal and researchers
seeking to establish guidelines elsewhere would do well to first analyze
available court resources. If a modern management information system is

in place, then coding and sampling difficulties recounted here may be
sharply ameliorated. :

See Appendix A. While the use of the Judge's Card was not an ideal solu-
tion--and was indeed one with which we eventually did away--it is worth
mentioning here as a possible solution to the researcher faced with a very
poor information base. We indeed supported several other measures, but
this was: one upon which both judges and researchers agreed. Still, it is
possible that the very use of this card normatively altered the judge's
information search and therefore resulted in findings that were not fairly
descriptive. Had additional resources been available, we might have over-
come this problem by stationing observers in the courtroom. In the event,

that was uimecessary as the information we sought was found to be available
in the files.

For a discussion of numerous studies that have found similar prior criminal
history variables important in prediction instruments, see F. H. Simon,

Prediction Methods in Criminology (London: H.M.S.0., 1971), pp. 143-148.

For example, adult arrest record is excluded from consideration at sentenc-
ing: People v. Hagans, 50 I11. App. 3d 964 (1975) (prior arrest without
convictions should not be considered in pronouncing sentence); People v.
Wilson, 11 I11. App. 3d 693 (1973) (prior arrests without convictions are
not properly admissible during a hearing in aggravation and mitigation).

I11. Rev. Stat. ch. 38, 1005-8-7 (1978): credit for time spent in jail,

preconviction, and presentencing was mandatory for all sentences over 6
months.
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17.

18.
19.

20.
21.

22.

23.
24.

25.

26.

27.
28.

29.

30.

31,

32.
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The New Jersey Revised Penal Code is scheduled to go into effect on Sep-
tember 1, 1979. *

See Volume One of this series, pp. 10-12.

See N. H. Nie, C. H. Hull, J. G. Jenkins,’K. Steinbrenner, and D. H.
Bent (eds.), Statistical Package for the Social Sciences (2nd ed.) (New
York: McGraw-Hill, 1975), pp. 218-219. _

Ibid., pp. 276-277.

F. N. Kerlinger and E. J. Pedhazur, Multiple Regression in Behavioral
Research (New York: Holt, Rinehart, and Winston, 1973), pp. 446-448; Nie,
pp. 320-365; Simon, pp. 154-156.

J. Palmer and P. Carlson, "Problems with the Use gf Regressiqn Analysis
in Prediction Studies," Journal of Research in Crime and Delinquency, 13:
p. 64, 1976.

Nie, pp. 434-467; Kerlinger and Pedhazur, pp. 336-338.

The size of samples for grids not developed were: Felony 4 (n = 17); Mis-
demeanor A (n = 13); Misdemeanor C {n = 1).

The seven unique crimes are as follows: Attempted Murder (n =19); Murder
(n = 21); Aggravated Battery (n = 31); Robbery (n-= 95); Armed Robbery

(n = 64); Burglary (n = 116); and Possession Lesser Amounts of A11 Other
Controlled Substances (n = 16). The total number of crimes in the sample
falling into one 'of these seven categories equaled 362 cases or 74% (362

+ 485) of the total crimes appearing in the sample.

L. T. Wilkins, "Statistical Methods of Parole Prediction:' Their Effectiye-
ness and Limitations," paper presented at the Annual Meeting of the Ameri-
can Academy of Psychiatry and the Law: Boston, October 1975, at 15.

Simons, pp. 5-6.

See Voldme One of“this series; see also H. Mannheim and L. T. Wilkins, Pre-
diction Methods in Relation to Borstal Training (London:. H.M.S.0., 1955).

See L. T. Wilkins, The Problem of Overlap in Experience Tqb}e Construction:
Supplemental Report Three (Davis, California: Parole Decision-Making Proj-
ect, NCCD Research Center, June 1973).

D. M. Gottfredson, "Assessment and Prediction Methods in Crime and pe]Tn-
quency," Task Force Report: Juvenile Delinquency, Pres1d§nt's Commission
on Law Enforcement and Criminal Justice, Appendix K (Washington, D.C.:
U.S. Government Printing (iffice, 1967), pp. 176-177.

H. Wainer, "Estimating Coefficients in Linear Models: It Don't Make No
Nevermind," 83 Psychological Bulletin 213, 216 (1976).

.M. Dawes and B. Corrigan, "Linear Models in Decis ion-Making," 81 Psycholog-

jcal Bulletin 95 (1974); see also Simon, at 111.
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33. Wainer, pp. 215-216.
34. Wilkins, The Problem of Overlap, pp. 12-18.
35. Simon, pp. 150-158,

36. W. L. Wilbanks and M. J, Hindelang, "Parole Predictions: A Comparison of
Five Techniques," Journal of Criminal Justice (forthcoming).

37. N. Kerlinger, "Methodology," Foundations of Behavioral Research, 2nd ed.,
(New York: Holt, Rinehart, and Winston, 1973), at 582-602.

Appendix A

COOK COUNTY
39. The same preparation of the data and statistical techniques for data analy-

sis were conducted on this construction sample as reported earlier for the Judge's Card and Coding Instructions
Maybrook and 26th Street facilities.

38. See Volume One of this series; see also Wainer, 1oc.'ct.‘

40. The original construction and validation samples from the Maybrook and 26th
Street Branches, and the "new" construction and validation sample from the
Daley Center and Michigan Avenue facilities were merged, and then randomly
assigned to the new combined construction sample (n = 1,000) and validation
sample (n = 586).

41. 1I11. Rev. Stat. ch. 38, 1005-8-1 (revised H.B. 1500 as amended, 1977).

42. Below are provisions of the old sentencing statutes, compared with provi-
sions of the new bill:

H.B. 1500, as amended Present law
Murder-Felony: 20-40* years or 14 years min/no max
"natural life:
Class X Felony: 6-30* years 4 years min/no max
Class 1 Felony: 4-15* years 4 years min/no max
Class 2 Felony: 4-7* years 1 year min/20 years max
Class 3 Felony: 2-5* years 1 year min/10 years max
Class 4 Felony: 1-3* years 1 year min/4 years max

*Maximum may be doubled under certain circumstances. Class
X Felonies include many crimes that were previously classi-
fied as Felony 1 offenses.

43, Il].)Rev. Stat. ch. 38-1003-3-2; 1003-6-3 (revised H.B. 1500, as amended
1977).
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TRV [N

DEFENDANT'S NAME

IND/INF ¢
TYPE OF PROCEEDING:
A. Plaa.
8. Bench trial.

C. Jury trial.
WAS THE YICTIM INJURED? )
A. The criminal behavior did not fnvolve an offense against the person.

B. No bodily harm occurred -- the criminal behavior, however, did involve an offense
against the person. .

C. Bodfly harm occurred -- the victim was fnjured, but the treatment of injuries did
not require hospitalization overnight.

D. Great bodily hamm occurred -- the v!cﬁn ‘ns' injured and the treatwent of injurfes
required hospital 1}zation overnight.

E. Oeath occurred.
WAS THE VICTIM KNOWN TO THE OFFENDER PRIOR TO THE COMMISSION OF THE OFFENSE?
A No. ’

8. VYes.

C. Not applicable, no {dentifiable victim.

APPROXIMATE THE VALUE OF ANY MONEY AND/OR PROPERTY TAKEN:

EXTENT OF USE OF WEAPON:

A. Nc wespon involved.

8. Wespon in offender's possession.

C. Weapon used to threaten victim.

D. Wespon used in attampt to injure victim.

E.k Weapon used to injure victim.

IF A WEAPON WAS USED, PLEASE SPECIFY THE TYPE OF WEAPON:
DID THE CRIMINAL BEHAVIOR INVOLVE A DRUG?

A. No.

8. Yas, posui:ion.

€. Yas, manufacture or delivery.
WRAT (IF ANY) NRUG WAS INVOLVED?
WHAT (IF ANY) /\{As THE QUANTITY OF THE DRUG INVOLVED? _

PLEASE RATE THE SERIQUSNESS OF THE CRIMINAL SEHAVIOR LEADING TO CONVICTION AS CCMPARED TO
OTHER CRIMINAL BEWAVIORS WITHIN THE SAME FELOHY/MISDEMEANGR CLASS:

Least ! 2 3 4 §5 Most
sHarfous Serfous

ADDITIONAL SIGNIFICANT FACTORS CONCERNING THE CRIMINAL SEWAVIOR:
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CRIMINAL JUSTICE RESEARCH CENTER
ONE ALTON ROAD
ALBANY, NEW YORK 12203

SENTENCING GUIDELINES: STRUCTURING JUDICIAL DISCRETION
A Research Project Funded By
Low Enforcement Assistance Administration '
National Institute of Law Enforcement and Criminal Justice

JACK M. KRESS \ (518) 4567731

Project Director

COOK COUNTY OFFENSE INFORMATION CARD

The purpose of this index card questionnaire is to obtain your perception
of the criminal behavior of the offender. "Criminal behavior" refers to
those acts or actions which describe the offense you feel actually occur-
red. (The Form 101 prepared by the State's Attorney is often said to pro-
vide a description of the acts.) It does not refer to the specific sta-
tutory offense(s) charged or*the specific statutory offense at conviction.

QUESTION #2

"A" would include victimless crimes, e.g., drug offenses, or gambl-

ing. Robbery is considered a crime against the person for purposes of
this question.

QUESTION #3

This question is only concerned with an offense against the person.
Robbery is considered as an offense against person and therefore a rob-
bery of a bank or business would have a victim. A victim known to the of-
fender would be a person with whom the offender had contact prior to
the occasion of the offense, such as family, friends, acquaintances, pro-
fessional associates (e.g., employer/employee). Consider a bar fight vic-
tim as being known to the offender unless circumstances to the contrary
are indicated.

QUESTION #4

If the offense involved the loss of property or money, please answer
question #5 as to the value of the loss, even if the item or amount was
recovered in whole or part. If the value of the item taken is not speci-
fied, approximate its retail worth using a moderate price range. For ex-

gggée. if a new portable color TV was stolen, approximate the loss to be

QUESTION #5

Weapons are meant to include any objects so designated in I1linois'

- §tatutes.
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QUESTION #10

Please compare the offense behavior for this defendant to other

possible offense behaviors for which a conviction in the same statutory
class may result.

" QUESTION #11

Examples of additional factors might include: multiple victims,
specfal drug program, and offender's role in crime was minimal.
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CODING MANUAL
Criminal Courts of Essex County

- New Jersey
September 1976
GENERAL INSTRUCTIONS

U‘SE of n7,u na;u ngu

The number "7" connotes the "not -applicable" category, to be used
when the variable does not apply to the offender. Depending on the num-

ber of columns, use "7," "97," "997," "9997," "99997," and "999997" to
represent "not applicable."

The number "8" connotes the "other" category to be used when a
detailed point is not covered by a specific coding value. Following
the Togic from above use "8," "98," "998," "9998," 99998" and "999998"
to represent "other." Always add 2 brief written explanation.

The number "9" connotes the "missing value" category to be used
when no information {is provided in the presentence investigation report
about a variable. Following the logic from above, use "9," "99," "999,"
"9999," "99999," and "999999" to represent "missing value."

Note that often times values for "not applicable," "other," and
"missing value" will not be specifically listed on the coding sheet
for every variable. Although they are unlikely to occur in those
variables which they are not 1isted for, an unusual set of circum-
stances may necessitate their use. :

1. The fdentification number.which is to be coded three (3) times
(for each card used), has space for five (5) digits. The first
four (left to right) are to be assigned consecutively, starting
at "1000" for the first case. The fifth digit identifies the
card currently being coded, and will be either a "1," "2,"
or "3."

2. AWhen an "other" variable is coded, list briefly on the coding
sheet the value which nécessitated the departure from the as-
signed values. :
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For the purposes of this coding, robbery is to be considered
a personal crime. ‘

Where there is no mention of the offender having any type of

criminal history record, it is -to be assumed that he does not
have any.. For example, if there is no mention of prior adult
arrests the value "00" would be coded in Total Number of Prior

- Adult Arrests. One can further assume if no arrests are men-

tioned that no convictions are mentioned, and a "97 -- not o
applicable, never arrested" would be coded in Total Number of :
Prior Adult Convictions.- Such cases are not to be treated

as instances of missing information.

Whenever dealing with prior record history, present offense
information is to be excluded. .For example, in Total Number of-
Adult Convictions it is possible to code a "97 -- never arrested”

because it refers to prior record, which does not inciude the
current offense. , :

When coding Number of Prior Arrests, Prior Convictions, and

"Prior Incarcerations (both Juvenile and Adult), code only those

offenses where the potential maximum statutory penalty is over
30 days incarceration. When priors are out-of-state or federal
offenses and the punishment is not specified in the PSI, use
the sentence the offensé would receive under the corresponding
New Jersey statues.

When coding offense from the master ]ist.and the crjme does not
appear on the master list and does not fit the requirements for
exclusion.(e.g., traffic and military offenses for which there

is no civilian counterpart on the master 1ist -- AWOL, juvenile
status offenses -- PINS) code as "998" and list the full statu-

‘tory designation of the offense. It is expected that this will

occur very infrequently. Those offenses should not be cqunted
for Total Number of --- variables. A determination to include
or exclude will be made at a later time and if included the ap-
propriate variables will be adjusted accordingly.

The coding sheet has four spaces for the master list number

~ for current offense variables. The first three digits (left

to right) are to reflect the actual master 1ist number except

in the following circumstances. In those cases involving an

attempt conviction (NJSA 2A:85:5) do not code the master list

number for the attempt statute, but rather the number for

the crime the offender is convicted for attempting to commit.

The fourth digit will identify the conviction as one for an

attemnt. Conspiracy convictions (NJSA 2A:98-1) are to be o
coded similarly. Fourth digit coding values are: \ . QQ‘ “
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Adjudication for attempt

Adjudication for conspiracy

Sentencing under "2nd offense" statute (2A:85-8)
Sentencing under "3rd offense" statute (2A:85-9)
Sentencing under "habitual criminal” statute (2A:85:12)
Sentencing under "sex offender" statute (2A:164-3)

Not applicable, sentencing is not for attempt, conspiracy
or repeat offense

OV L P
O I I

Code "3," "4," "5," Y6" only when’specifica11y noted in PSI that
offender is being sentenced in repeat, habitual, or sex offender
statutes.

When a substantive statute does not contain a punishment pro-
vision, a misdemeanor may be puhished by imprisonment for not
more than three years (NJSA 2A:85-7) and a high misdemeanor by
not more than seven years (NJSA 2A:85-6). .

In coding those sets of variables which deal with more than one
offense at a particular stage of the criminal justice system, the
more serious offense is to be coded first. The following 1list is
in descending order of seriousness, and is to be used in making
decisions about the seriousness of a crime:

Murder (to be considered the most serious offense).
High Misdemeanor -- when the substantive statute contains a punish-

ment provision which is higher than the general provision for
a maximum.of seven years. .

High Misdemeaﬁor -~ which may be punished by not more than
seven years (NJSA 2A:85-6) or less than three years and one day.

Misdemeanor -- which may be puhished by not more than three

years (NJSA 2A:85-7).

Misdemeanor -- when the substantive statute contains a punish-
ment provision which specifies a maximum less than the general
provision for three years.

Disorderiy Persons -~ consider disorderly person substantive
and general punishkment provision to be in the same category.
/,./ 0 B

Crimes against the person with weaporn are to be tonsidered more
serious than crimes against tha person without & weapor. Crimes
against the person are to be considered more serious than crimes
not against the person. i :
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10.

11.

12.

13.

Within one category, code whichever crime receives the more
severe sentence as more serijous. If two crimes have the
same maximum sentence and different minimums, code the -one
with the higher minimum as more serious. In cases where
there is no difference in maximum sentence and no difference
in seriousness ranking code the crime with the higher
statute number first.

When unable to ascertain class or category, code to the lower.
For example, a misdemeanor not against person should be
coded if the information available does not specify high
maximum misdemeanor distinction, or whether the crime was
against the person or not against the person, i.e.,"theft."”

In coding prior criminal history variables which ask that if
more than one offense is involved at a particular arrest or
conviction, only the most serious offense is to be coded. Follow
above directions (#9) in deciding the most serious offense.

A1l dates, times, etc., unless otherwise noted, will be at time
of the presentence report.

Variables referring to prior arrests and convictions code
only arrest or convictions for the specific category of of-
fenses, i.e., when coding misdemeanor not against person,
"97 = no prior misdemeanors" means no prior arrests for
misdemeanors not against a person.

When coding victim variables, if more than one victim involved

"in more than one crime, code victim of more serious crime

according to general instruction #9. If more than one victim
in one crime, code as "8 = other" and list. 'If victims have
same code in one or more variables, in that variable, do

not code "8, code the number that applies.
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Var C1
Col 14-19

Var 02
Col 20

Qffender's Date of Birth

999999 = Missing value

Code in six cqumns,*month;'day, year, e.g., July 25, 1943
would be "072543."

code as follows: . "079943."

If only month and year were present, -’

Offender's Sex

1
2

9

Var 03
Col 21-22

Var 04
- Col 23-26

Var 05
Col 27-30

R
«

Male
Female .
Missing value

There should not be any missing values in this variable.

Number of Offenses -- Original Chafge(s)

01-25
99

Number of charges

Missing value

9999

Code number of origiﬁal charges at this first point of
charging; this can be at indictment or if indictment waived
at accusation or complaint.

Master List Number of First Offense -- Original Charge

9998 = Other (List: | )
= Missing value

Refer to master 1ist to code this variable.

This vafiabTe refers to the instant offense charged in the
complaint warrant. Code the number of counts in var, 88.

In those cases in which a defendant was charged with more
than one offense, code the most serious offense first -- see
General Instruction number nine (9).

- Continue using these criteria to code (according to serious-

ness) second and third offenses as required.

Master List Number of Second Offense -~ Original Charge

% Var 06 Master List Number of Third Offense -- Original Charge
' Col 31-34 ,
9997 = Not applicable s
9998 = Other (List: )
9999 = Missing value
Refer to master 1ist to code this item. Code the numher of counts in
var. 90. If a defendant was not.charged with a third offense, code
as "not applicable." : )
For additional instructions see Master List of First Offense
Charged in Complaint Warrant. ;
Var 07 Number of Present Offense(s) of Which Convicted -- Final Charge(s)
Col 35-36 X
01-25 = Number of offenses
99 = Missing value
This variable refers to the current or instant offense(s) of
which the defendant was convicted.
Var 08 Master List Number of First Offense at Conviction -- Fina]

Col 37-40 Tharge(s).

9998 = Other (List: | )
9999 = Missing value

Use master 1ist to code this variable.

This variable refers to the first offense for which the defendant

is currently or presently being sentenced, i.e., the first offense

at present conviction (or court adjudication). Code the number of counts
in var. 91. :

In those instances in which a defendant is being sentenced for

more than one offense, code the most serious offense first.

See General Instructions number nine (8).

Continue using these criteria to code (according to seriousness)

9997 = Not applicable
9998 = Other (List: )
9999 = Missing value

Refer to master 1ist to code this item. Code “he number of counts in
var 89. If a defendant was not charged with a second offense, code
as “not applicable." s ~

For-additional instructions see Master List Number of First

Offense -- Original Charge(s).
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¥l second and third offenses.
Var‘OQ “ Master List Number of Second Offense at Conviction -- Final Charge
Col 41-44 ]
9997 = Not applicable
9998 = Other (List: )
9999 = Missing value

(Continued next page)
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Var 10
Col 45-48

Var 11
Col 49

,Refer to the master list to code this item. Code ¥ of counts in vaf 92.

If a defendant was convicted of only one crime, code this vari-

able as "not applicable.” Otherwise, code this variable accord-
ing to the offense listing. :

For additional instructions see Master List Number of First
Offense at Conviction. o

Master List Number of Third Offense at Conviction -- Final Charge

9997 = Not applicable
9998 = Other (List: )
9999 = Missing value

Refer to the master 1ist to code this item. Code # of counts in var 93.

If a defendant was conVicted of only one or two crimes, code this
variable as "not applicable." Otherwise, code this variable
according to the offense listing.

For additional instructions see Master List Number of First
Offense at Conviction. )

Basis of Adjudication

Non vult

Guilty plea

Conviction after trial

Other (List: v )
9 = Missing value
Code "1" -- only possible in homicide cases.

00 L. N\ ~—
1" u nn

Code "2" if offender entered a guilty plea at any time prior
to or during trial. Include here negotiated

pleas. Code only if guilty plea accepted by court and trial
is precluded.

Code "3" if conviction based on a bench or jury trial on
the issues. Include here cases for which guilty or non vult
pleas were offered but not accepted by the ;ourt.

Code "9" if the information cn conviction is missing.
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Var 12
Col 50

Var 13
Col 51

G AP S e A M S A S

Type of Defense, Present Offense

Public defender

Assigned counsel

Private counsel (Retajined

Represented, lawyer classification unknown
Not applicable

Other (List: _ )
"Missing value

WO 00~ WM —
unnnnnnn

No assumptions should be made of guaranteed represeqta;ion.
If there is no indication of representation, the "missing
value" value should be w»sed. '

Liberty Status at Time of Sentencing

0 = Free, ROR

1 = Other release (bail, bond, etc.)

2 = Incarcerated

3 = Incarcerated: adjusted status

8 = Other (List: )
9:

Missing value

Codg "0" to‘indicate those offenders released on their own
or .in another's recognizance.

Code "1" to indicate release on bail, bond, etc. Include
here offenders on pre-trial intervention.

Code "2" includes those offenders who were offered bail but
were not able ' to make it. It also includes those for whom
bail was originally denied. It also includes those who are
Incarcerated-after conviction for iAstant offense, awaiting
sentencing. It also includes those incarcerated for prior

_convictions. Inlcude here also those offenders under investi-

gation at the Adult Diagnosis and Treatment Center.

(Continued next page)
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Var 14
Col 52-53

Code "4" refers to those who are detained, after originally
being released on bail, bond, ROR, etc.; for example, as a
result of revocation of liberty status due to breach of
bail, commission of another offense or a technica] violation.
Code "8" for statuses not included in codes above.

Code "9" if the information on 1iberty status is missing.

of Sentence

Type

01 - Fine remitted

02 = Incarceration suspended

03 = Restitution imposed

04 = Fine imposed

05 = Probation imposed

06 = Special sentence imposed (List: )
07 = Split sentence imposed

08 = Incarceration imposed

09 * Full credit for time served

98 = Other (List: )

99 = Missing value

This variable is designed to facilitate the analysis of sen-

~tencing in terms of the IN/OUT decision.

Where a defiandant receives more than one sanction in sentencing,
the most severe sanction is to be recorded. For example if a
defendant receives a sentence of incarceration and fine, his
sentence will be coded as "08 -- incarceration imposed."
Restitution imposed with'a value of "03" is considered the
least severe sentence and "incarceration imposed ~- 08"

is the most severe sentence. Instances of multiple sanctions
will be identified by those variables dealing with amount

of fine and length of probation and incarceration.

(Continued next page)
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Code "01" when the defendant receives a fine as a sentence which
is suspended.

Code "02" when the defendant is sentenced to incarceration
which is suspended.

Code "03" when restitution is imposed as a sanction.

Code "04" when a fine is imposed.

Code "05" whén‘ﬁrobation (whether supervised or not) is imposed.
Probation may result from deferred prosecution or deferred
judgment as well as from a conviction.

Code "06" when the defendant receives a special sentence of
non-continuous confinement such as weekends in confinement.
Do not include work release or work treatment sentences.
P;ease 1ist the nature of the sentence briefly on the coding
sheet.

Code "07" when the defendant receives a split sentence, i.e.,
some period of incarceration followed by some period of proba-
tion or vice versa. Include here when offender receives a
“partial suspension" of incarceration followed by a period of
probation, A gplit sentence, in any term, is only available
as a dispoSition to a county facility (NJSA 2A:164-6). For
example, in New Jersey an offender could be sentenced to a
split sentence of six months jail/one year probation. The
sentence could then be "partially suspended," i.e., three
months jail followed by one year probation.

Code "08" when an individual receives a sentence of iftarcera~
tion. Incarceration is defined as any period of confinement
which is not specifically included in values, "06," "07."

Code as incarceration sentences to county jails, county pen-
itentiary, county workhouse, the Youth Correctional Institu-
tion Complex (Yardville), the State Prison, or the Correctional
Institution for Women.

‘Code "09" when an individual receives full credit for time

served on a sentence of incarceration. Do not code partial
credit for time served.

(Continued next page)
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Code "98" for such dispositi

. POSitions as mental commi
T1st) thy oue sentences not covered by the asejurmer sies O
. ov the nature of such sentences, bri pocos Please

Shovt. efly on the coding
Var 15 Terms ‘¢ ‘
o i of Sentgnce
0= Concurrent
; = gonsecutive
= Loncurrent and conse ‘
7= Not applicable . cuttve
8 = Unc¢lear from available information
Eggzn§21s vsrgab1e"if defendqni is sentenced on more than
or ont ?:eecv:;$:b1an$4rece1vgs sane type of sentence one
the cover: crers 2 ng. ). This information is specified on
defenda | o |
core "7?3 is sentenced on only one charge or count, i
Var 16  Amount i
Col so-ss of Fine
88881-99995 = Amount of fine to $99,995
2os 6 = Fine of $99,996 or more
ggggg = No Fiqe imposed ‘ 1
25900 = Fine imposed but suspended

Var 17

Col 60-64

Code the.amount the offender was fined re

Missing vaiue

i ; ardl the
[Lwas_the only sanction fmposed or whethgr ite3§s°§533§£3“”

in‘conjunction with anot i i
and suspended, code as "33593?HCt10n. IT 2 fine vas imposed

Amount of Restitution

80001-99995_= Amount of restitution
9333; = Restitution ~- amount to b
A = No restitution imposed

e determined
99999 = Missing value ’
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Var 18
Col 65-66

Var 19
Col 67-69

Length of Probation

01 = One month or less

02-95 = Length of probation (in months)
96 = Unspecified length of probation
97 = No.prpbation imposed

gg = Probation imposed but suspended

Missing value | ' . ‘
Code the length of probation regardiess of whether it was the

only sanction imposed or whether it was imposed in conjunctien
with another sanction. If probation was imposed and suspended
code as "98."

Length of Incarceration -~ Minimum

000 ° = Indeterminant minimum sentence (one day minimum)
00l = One month or less :
002-993 = Number of months

994 = 994 or more months

995 = Life

996 = Death

997 = No incarceration imposed

098 = Incarceration imposed but suspended

999 = Missing value

Code the minimum length of incarceration regardless of whether
it was the only sanction imposed or whether it was imposed 1in
conjunction with another sanction. If incarceration was im=-

posed .and suspended, code as "998." Code the length of definite

sentences in this item; include death sanctions.. "Life" is
to be coded as a definite sentence. If consecutive sentences

~ were imposed, add the minimum sentences (or definite sentences)
to determine the minimum period of incarceration. If concurrent

sentences were imposed for the current conviétion, code the
Tongest minimum (or definite sentence) as the minimum period
ofvincarceration. Consider any special sentences (weekend
sentences) to be a definite sentence for purposes of this
variable and compute the time to be incarceratéd and code

- the appropriate value. In cases of "partial suspension,"

“code the length of the adjusted sentence to actually be
served.

NOTE: Sentences to Yardville are indeterminate. . ]
. Sentences to New Jersey's State Prison must establish

a one year minimum. _ .
Sentences to Essex County institutions are definite

sentences.
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Var 20 Length of Incarceration -- Maximum

e T TR T

‘o i jes only to sentences of incarceration being
col 70-72 . T?Lvazg;zzlitisz%;eand/o¥ concurrently to a prior 1ncarcer§;
000 = Definite sentence imposed %1on which is currently being served. If present sentence 1
001 = One month or less to be served consecutive (to prior sentence currently be1zg:
002-993 = Length of incarceration (in months ) served -- see variable 21) add the minimum sentence of the
ggg = 99: or more months present and the prior sentenCEf(Or d3f1"1§?0§ent§$ciil ;ﬁesent‘
= Life inimum period of incarcera . ) i
996 = Death Szﬁigﬂigeiﬁhiomég1s:rvgd concurrent with a sentence_of 1;car
997 = No incarceration imposed ceration currently being served, code the longest minimu
998 = charceratdon imposed but suspended

999 M1ssing value

Do not code Tength of a "definite" santence here, code in
previous variable. When a defendant receives a maximum length
of incarceration, code this variable. Code under this vari-
able the length of any terms of confinement identified in

14

type of sentence." Code the maximum length of incarceration

(or definite sentence) as the minimum period of incarceration.

Include in “998" a sentence of incarceration imposed, but
suspended.

Var 23 Length of Total Incarceration -- Maximum

regardless of whether it was the only sanction imposed or whether Col 77-78 000 = Definite sentence
4 : 1t was imposed in conjunction with another sanction. If in- 001 = One month or less .
: ‘ carceration was imposed and suspended, code as "998." If ; 002-993 = Length of incarceration (in months)
consecutive sentences were imposed, add the maximum sentences 2 99.4 = 994 or more months
to determine the maximum period of incarceration. . If concurrent 995 = Life |
sentences were imposed, code the longest maximum as the maximum 99¢ = Death |
period of incarceration. 997 = No incarce{ation imposed .
= Missing value
Var 21 Status of Sentence Disposition 999 Missing

Col 73

' . ] ion being

- Thia uapds 1ies only to sentence of 1ncarcera?1qn‘ g
0 = Concurrent with sentence currently being served ;;a;egigéaﬁéﬁsiﬁﬁtive1y and/or concurrently to 2 pr1gr 12%::C€
1 = Consecutive to sentence currently being servad ceration which is currently being served. If presen i?on
2 = Concurrent and consecutive to sentence currently being is to-be served conSECUtiV€1Yht° seqtencs gzeggggr%ggiinite

served y-being served, add the maximum se 2er

7 = Not applicable, no prior sentence currently being served . :g;;g:ﬁl{-%ﬁ‘Sitermine maximum period of 1ncarceraE}QnQit%fa
8 = Unclear from available information the present - sentence is to be served concurrently
9 = Missing value

y g

This variable refers to the relationship of the sentence presently of incarceration.

being imposed with one already on the process of being served.
Code "2" in cases of multipie counts at conviction when the
judge specifically mentions consecutive and concurrent sentences
will be served. Code "7" when no mention of this relationship
is mades assume there.is no prior sentence currently being

Var 24 Offender's Behavior at Arrest
Col 80

Voluntary surrender

1 =
) = istance to arrest . (e P
served. N g = Rgrgzi resisted, no injuries to police or "bystanders
Var 22 Length of Tota] I fon_~- Mini 4 = Arrest resisted, police injures . red
cot 74.7g “enact-e1Tosel Lncarceration -- Minimn LT T it iee and Povstanders? indured
o 000 = Indeterminant sentence (one day minimum) 7 = Not applicable, e.g., offender already in custody
- 001 = One month or Tess 9 = Missing value ‘ ‘
- 802-993 = Number of months b
9 = 994 months or fmore inued next page)
995 = Life : (Continue P .
996 = Death : @
997 = No prior sentence of incarceration currently being served :
9g¢a = Missing value

126
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Var 25
Col 6-7

Var 26
Col 8

Code "1" if offender voluntafi]y turned himself into.autboriti

. " [ [} es
(pq]gce, prosecutor, probation, parole or other agency of the
criminal justice system).

Code "2" if offender had to be actively apprehended by authorities -

but offered no resistance (police, prosecutor bats
or other agency). » P , probation, parole

Code “3".throqgh "§": "Police" includes the particular arrest-
ing criminal justice system agent, e.g., police probation/

parole officer, prosecutor staff investigator, etc. "“Bystanders"
includes any non-criminal justice agent who is not a party

in the crime for which the offender is being arrested.

Number of Victims

0t = One victim of offense

02-95 = Number of victims

96 = 86 or more victims

97 = Not applicable

98 = More than one victim, unable to determine number
99 = Missing information

This yariab]e refers to real offense behavior. The hurpose
of_th]s coding is to determine the number of separate targets
(victim objects, i.e., bank, corporation; or victim persons)

- involved in the present offense. The assumption is that for

a]! traditioral crimes there must be at least one victim
object/person, and it may be presumed that where the case file
does"not<suggest more than one, only one is in fact involved.
The "97" category should be reserved for "victimless" crimes
so-called, including but not limited to abortion, drunkenness,
drug offense. In cases where the State is the victim, i.e.,

non-support, income tax, code as "97 -- no victim -- not
applicable.”

Victim Precipitation

0= No
1 = Yes '
7 = Not applicable, -- no identifiable victim

This variable refers to real offense behavior. If offense
involved precipitation, possible in offenses such as domestic
quarrels, street fights, or barroom brawls, code "1."

This often includes cases where self-defense is claimed.

If no specific mention is made of victi e e and
PSI, code as "0." m precipitation in
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Var 27
Col 9

Var 28
Var 10311

Var 29
Col 12

Victim Participation

0 = No
1 = Yes . o
7 = Not applicable, no jdentifiable victim

Victim participation differs from victim precipitation in

that ‘it implies criminal involvement on the part of the victim.
Examples of this participation may be when a drug dealer is
murdered, when a robber accidentally murders his accomplice.

If no mention is made of victim participation, code as “0."

Number of Perpetrators in Present Qffense

01 = Defendant as lone perpetrator
02-95 = Number of perpetrators (include defendant)
99 = Missing value

This variable refers to real offense behavior. Code the total
number of perpetrators or co-conspirators involyed in the
present offense inclading any not brought to trial with the
gffender. NOTE: the number will always include the offender;
there can be ng "00" value for this item.

Use of A1coﬁo1\or Drugs: Time of Offense

0 = Nnthing used ;
1 = Alcohol used,
2 .= Drugs used
- 3 = Both used,.
9 =‘Missing value

Var 30
Col 13

The response to this variable should be determined independently
of the classification of the type of offense. According to the
presentence investigation report, was the offender.cons1dergd
"under the influence" (by arresting officer), or did he claim to
be at the time of offense? When no specific mention 1is

made of the use of alcohol or drugs, assume nothing was used, i
and code as "0." '

Weapon Usage

No weapon involved

Weapon in offender's possession ]

Weapon used to threaten victim bys@anqer, or police

Weapon used in attempt to injure victim ﬂ
Weapon used to injure victim . s
Weapon yse unclear = : . Q‘.
Other (List: ‘ ) o
Missing value ’

0
1
2
3
4

£
8
9
(Continued next page)
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Var 31
Col 14

Var 32
Col 15

This variable refers to the "real offense" behavior. "Weapon"
refers to any artitle or device which is capable of causing
injury. This inciudes firearms, explosivas, incendiaries,
knives, pocket knives, etc. "Weapon" does not include parts
of the body, 'i.e., hand or foot, unless the offender is a
professional in some form of sélf-defense. Code "8" includes
an offense in whigch a weapon was used -only to threaten or

~ to damage property, i.e., bombing of empty building.

Type of Weapon Involved: Present Offense

Blunt instrument

Knife/sharp instrument

Chemical

Explosives

Hand gun

Long gqun

Untlear

Not applicable

Other (List: )
Missing value

0
1
2
3
4
5
6
7
8
9

Any weapon capable of inflicting a stab wound by itself should
be coded as value "1." Anything able to be used as a club or a

weighted device, not otherwise elig

" ; € qible as a_aun or knife, shauld
be coded as "blunt instrument -- 2". The detail of a gun being

loaded or not is not material to this coding. Code "2 -- chemical"
- can be broadly construed as any material/substance able to produce
a toxic effect on a recipient. "Explosives -- 3" includes explo-
$ives and incendiaries. "5" includes sawed-off shot gun. If

no specific mention is made of weapon code "7." Code "6" if unable

to ascertain type of weapon used. An example of "other" would -
be a "make-believe" or feigned weapon.

Phvsical Injbrx Suffered by Victim

0 = No injury ; )

1 = Injury requiring nothing more than emergency treatment

2 = Bodily injury requiring hospitalization but no permanent damage g

3 = Permanent bodily injury resulting in significant scarring |
or permanent impariment of bodily function b

4 = Death B

7 = Not applicable |

8 = Other (List: )

9 = Missing value

NOTE: this variable refers to the "real offense" behavior.
Code "1" includes outpatient treatment at a hospital.

Code "7" if the offense is one in which there is no specific
victim. Drug offenses should be coded here.

Also include state and business here.

Var 33
Col 16

Var 34
Col 17

Var 35
Col 18

Victim -- Classification
T = Private Citizen
2 = Business or institution
= Law enforcement off1cer
4 = The State of New Jersey
6 = Unclear )
8 = Other (L1s%: _ N
AL ! " pehavior. Code "1
i fers to "real offgnse eh Code ‘
§21§u§:§i§2120221 victimization with or“wgthou% Z1ulggg§§ and crimes
against residence or households. Code g inc.u ?: B -
gd corporations. Code "3" includes police, paro P pro-
igtion gfficers. Code "4" -- the Stqte is ?o §e consi
the victim in crimes Yithout ide:gLZ}agli z}$§;22; e&gﬁé
oy ses, gambling, consens S s
g?izﬁgegff§:11-prgbation-paro1e violations, non-support,

tax evasion.

Victim -- Relationship to Offender
= Family )
Friend or acquaintance
Stranger s iness
tate or busine ) )
anable to ascertain re1at1onsh1p
No identifiable victim )
Other (List: ,

godemiﬁﬁiq%c¥3ég§ ex-spouse. Code "2" indicates there-must have been some

icti ior to the occasion

tact . en offender and victim prior t0
.c$n€;:t°$$§:§e; includes profess1qna1 assoc1ates.(§;zs i
3ariab1e 58 for details Code "3"_1nc1udes Ehose c;vious
which victim was a stranger to.oftendEf. 14 ggmzrof US ise
contact between offender and Vet PUIer BC fned Sn which

' n o ode ' 1des . ch o
gﬁgesigtesggaggggness was the victim (see variable 33, Victim Cjassw

cation).

1
2
3
4
6
7
8

Victim -- Family

Spouse

Offspring

Sibling

Parent

Ex-spouse _ o
Family, unable to ascertain specifics
§z$1lﬁp1icab1e -- victim not family )
Other (List:

Missing value

W0~ YU WP —

(Continued next page)
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Var 36
Col 19

Var =37
Col 20-21

Code "1" includes common-law marriages. Also code here.
husband/wife who are separated, Code "2" refers to son,
daughter (includes out-of-wedlock, .adopted, step-children).
Code "3" includes brother/sister (include step and adopted)..
Code "4" includes mother and/or father (include step).

Code "5" refers to divorced couples. Code "8 -- other" .

includes relatives, such as grandparents, aunts, uncles,
cousins, nephews, etc.

Victim -- Friend/Acauaintance

Neighzor

Girlfriend/boyfriend

Employee/employer

Colleague -- work/school

Professional : ;

Cohabitant :

Friend/acquaintance, unable to ascertain specifics
Not applicable, victim not friend/acquaintance
Other (List:
Missing value

ooO~NOTMMPEWN—~0

Code "4" includes doctor, lawyer, minister, professor, client.
Code "5" refers to roommates, apartment or house mates,
not related. ' ‘

Victim's Age

01-80"= Age in number of years

81 = 8] -years or older

82 = Less than 11 years old

83 = 11-20 years old

84 = 21-30 years old

85 = 31-50 years old

86 = 5]-65 years old

87 = 66-80 years old :
97 = Not applicable, no identifiable victim
98 = Other (List: )
99 = Missing value '
Code "01" includes less than one year old. Code "82-87"

in cases where age of victim is given in a broad description,
i.e., "man in mid-20's" -~ code 84.
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Var 38
Col 22

Var 39
Col 23

Var 40
Col 24

Var 41
Cel 25

Var 42

Col 25

jctim's Sex

c
= Male
= Female

o identifiabie victim
ther (List: )

N

0

Missing value .
tim’s Ethnic Description

i

(2]

White/Caucasian
Black/Afro-American/Negro

y
1
2
7
8
9
v
]
2 = American Indian

3 = Puerto Rican o

4 = Chicano/Mexican American

5 = Oriental/Asian American

6 = Mixed

7 = No jdentifiable victim

8 = Othe: (Lis?i )
9 Missing value

Victim's A%diction to Alcohol/Drugs

0 = None |

1 = Alcohol addiction

2 = Drug addiction

3 = Addicted to both drugs and a1coho] _
7 = Not applicable, no identifiable victim

8 = Other (List: )
If no.mentgon is Thade of victim's addiction to alcohol or
drugs, ‘code as "0."

Health of Victim

Healthy i

Physically haqd1capped

Mentally handicapped o o

Not applicable, no identifiable victim ) ‘
h List: .

ThiSOSaggaéTe refErs o s oY Vit prior to offense.

If no mention is made of health of victim, assume average

health and cods as “1,"

00~ W N —
# o nouamnm

Employment Status of Victim

Unemployed )
Employed/school full or part time
‘Government support ) .

Not applicable, no identifiable victim
Other (List: ~
Missing value

WO 00~ M —

(Continued next page)
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Code "1" 1if not workin i
g or attending school. "2
;:g}gggz ggsgr:;Zgi]Szgggr:ndicgmpina§;onslof1gﬁsgw0? Code "3"
upport, i.e., welfare o !
insurance. Code "8" inciudes hougewife, retgr:QZTp;g§m§EESe

unable to leave hous s :
code here prison 1nm§t§::g" physically disabled). Also

Var 43 Value of Property Involved in Offense

Col 27-33
00000 No financial loss

00001-99995 : Financial loss i
S i in dollars
99996 - Financial loss of $99,996 35 ;gr§99,995

99997 Not app1ic§b1e, i.e., the offense in questio
¥?zag2?a¥h;ggsby defini?ion does not invo1ven
- - AL, » €.9., victimless crimes, assaults,

Missing value

NOTE: This variable refers to '

f the "real off : i
g;gsnzhgfv;;ﬁg of any item tqken by the offzgzgr gﬁgﬁglogﬁe
amount o or' aytstﬂgn eveniwf the item or amount was recovered
is stolen ang ;ot reézrgggtjE:giggew:stmaig.1 e ateri ' e
H " ' ) _ utomubile '
qulgziggogs Eq es§a§11§h financial loss. When tggag$;e;se in
Question Is. %oyr1d1ng and the vehicle is returned do not
code therch Joss unless there is damage to the vehicle.
(if*provided;s amage, code the amount of damage in do]1ar§
presenténc: . If the value of an item is not stated in th
presente r_report, code 1ts.estimated retail worth usin ae
oF hrgh on Tow value. | For exampie. S 4 mew bortanie fobe
television was stolen, code thep1ggs1€°ab2eg4ggrtaglengglor

include hospital expenses i Rl
on the job in termspof gg]}gggr”ed by victims or time lost

Var 44 Did Crimi i i

e Criminal Behavior Involve "Distribution” of a Drug?
0 = No
1 = Yes
7

Not applicable (not drug
g offense
Unclear from offense description)

8

1f the offense description (official version, "real offense)

indicated that the offender was the seller, dispenser of drugs, or

conspirator. or in possession with i
I inten ny on
offense involved drugs but no sale took §1§gefeggaecggengs"'1.

If ]
the offense is not a drug offense (and assuming the official
(Continued next page)

134

If the

Var 45
Col 33-37

Var 46
Col 38

Var 47
Col 39

version of the crime does not mention a sale of drugs), code
as "7.% If the offense is one which involved (a sale of
drugs and it is unclear whether the offender was a seller,
code "8." Missing value coding should not be needed for

this item.
Value of Drugs

00001-99995

Value of drugs in dollars up to $99,995

99996 = Value of drugs $99,996 or more
99997 = Not applicable (not drug offense)
99998 = Value unclear

Code the police arrest report or official version estimate
of the value of the drugs involved both for the offense
possession, oOr cale. If the offense is one which a sale of
drugs took place, but the value of the drugs involved is
unclear, code as ng " Missing value coding should not be

needed for this item.

pescription of Drug Involved

Less than 25 grams marijuana; 1ess than 5 grams hashish
Drugs listed in Schedule V (punishable as misdemeanors)
?arcotic drugs/other controlled dangerous substances

List:
‘Unclear from o¥fense description
Not -applicable '
Missing value

WY RO

Code according to real offense behavior, official version.
See Appendix for Schedule V. When more than one category of
drugs 1S involved, code the one with the higher penalty. For
example, if the real offense involved possession of 10 grams
of marijuana, and 2 sale of heroin, code no 1 Wnenever the
information is availahle, 1ist the name and amount of drug

involved if code wot 45 ysed.

Restitution -- Voluntary

0 = No restitution begun or Qromised
1 = Restitution begun or promised
7 = Not applicable

Code for time that presentence report is written -- not whe@her
restitution was eventually ordered by the court as a condition

of probation.

(Continued next page)
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Var 48
Col 40-47

It is only appropriate to consider those situations in which
damaye has been caused and can be evaluated in such a way that
the loss to the victim is measurable. Include hospita)l

costs to victim. Where there is no damage of a nature for
which rest{tution cauld be made, code as "not applicable -- 7."
Where damage to the victim of measurable nhature has taken place
and it is not clear whether restitution is in effect or has
been promised, code as "0."

Offender's Relationship to the Criminal Justice System at the
Time of Commission of the Present Offense(s)

00 = Free

01 = Free, other criminal actions pending

02 = Juvenile supervised release (probation, deferred court
actions)

03 = Adult supervised release (probation, deferred court actions)

04 = Juvenile parole "

05 = Adult parole

06 = Incarcerated (pre-trial or post conviction)

07 = Escapee

98 = Other, e.g., hospitals

98 = Missing value

Code "00" if offender was not under any form of criminal justice

control. Code here if in the military or voluntary hospital-
jzation (e.g., not court ordered hospitalization).

Code "01" if offender had other charges, adult or juvenile,
which had not been disposed. A charge includes any step in the
process after the original charging point up to the time of
conviction. This variable includes persons out on pre-trial
release (bail, bond, ROR, etc.) as well as the individuals
awaiting sentencing out on bail, bond, ROR, etc. Include here
individuals for whom outstanding warrants exist, i.e., arrest,
bench, extradition. Do not include escape warrants in this
category.

Code "02" includes probation, deferred prosecution, deferred
judgment, conditional release. Code only juvenile supervised
release as a result of prior criminal actions. Code whether
or not probation or deferred action revoked as result of
present offense. Code here also individuals with out-
standing probation violations.

(Continued next page)
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Var 49
Col 42

Code "03" as above. Code here adult supervised release as:
result of a previous adult adjudication. Code whether or
not release revoked as result of present offense. Include
here individuals with.outstanding probation viclations.

Code "04" 1f on parole from an incarceration which was the
result of a juvenile adjudication. Code here whether or not
parole revoked. Include outstanding parole violations.

Code "05" if on parole from an incarceration for a criminal
conviction as an adult. Code whether or not paro}e revoked
as result of present offense. Code here outstanding parole
violations.

Code "06" if the present offense was committed when the
offender was incarcerated. Include both pre-trial or post-
conviction incarceration.

Code "07" if the present offense was committed when the of-
fender had escaped from an incarceration, both adult or
juvenile. This does not i
an escape.

Code "98" if under some type of other form of state control,
e.g., mandatory hospitalization for treatment, observation
diagnosis as a result of some civil or criminal action. In-
clude here adult diagnostic and treatment center commitments
under Sex-Offender Act 2A:164-3. Code here if the offender

- +

is in the™military and under some type of special control,

.

e.g., AWOL, escape From military confinement, pending military

action. If the offender is in the military and not under
such special control code "01."

Code “99" if no information available.

Number of Prior Juvenile Probation Revocations

0 = No prior revocations
1-5 = Number of revocations
6 = 6 or more revocations
7 = Not applicable

9 = Missing value

(Continued next page)
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Var 50
Col 43

Var 52
Col 45

If the offender has ever been on Juvenile probation and.

has not been revoked code as "0." If the offender has never
been on probation code as “7." Assume that the offender
successfully completed probation unless it is specifically
noted that he/she was revoked. Do not consider a conviction
for a new offense while the offender is on probation to have
resulted in a revocation unless it is so stated.

Number of Prior Juvenile Parole Révocatidns

0 = No prior revocations

1-5 = Number of revocations
6 = 6 or more revocations
7 = Not applicable

9 = Missing value

If the offender has ever been on Juvenile parole and has not
been revoked code as "0." If the offender has never been on
parole code as "7." Assume that the offender successfully

completed parole unless it is specifically noted that he/she
was revoked. Do not consider a conviction for a new offense

while tbe gffender is on parole to have resulted in a revocation
untless it is so stated. ‘

Number of Prior Adult Probation Revocations

0 = No prior revocations
1-5 = Number of revocations
6 = 6 or more revocations
7 = Not ‘applicahle
9 = Missing value

If the offender has ever been on adult probation and has not
heen revoked code as "0." If the offender has never been on
probation code as "7." Assume that the offender successfully
completed probation unless it is specifically noted that he/she
was revoked. Do not consider a conviction for a new cffense
while the offender is on probation to have resulted in a
revocation unless it is so stated.

Number of Prior Adult Parole Revocations

0 = No prior revocations
1-5 = Number of revocations
6 = 6 or more revocations
7 = Not applicable
§ = Missing value

(Continued next page)
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Var 53
Col 46-47

Var 54

Col 48-49 -

If the offender has ever- been on adult parole and has not
been revoked code as "0." If the offender has never been on
parole code as "7." Assume that the offender successfully )
completed parole unless' it is specifically noted that he/she
was revoked. Do not consider a conviction for a new offense
while the offender {s on parole to have resulted in a revo-
cation unless it is so stated.

Total Number of Prior Juvenile Arrests

00 = No arrests

01-95 = Total number of arrests

98 = Arrests appear tc have occurred, unable to ascertain
number

99 = Missing value

Exclude present offense if offender was originally arrested as
a juvenile. Code only total number of juvenile arrests for
offenses which wouTd be criminal if the offender was arrested
as an adult. Reference should be made to master sheet list-
ing. Exclude juvenile "status" offenses, e.g., PINS, Way-
ward Youth, Truancy. Do not code traffic arrests unless a
corresponding crime is present in the master sheet. Do not
count "(police) station adjustients” as arrests. Do not
count probation or parele violations as "arrests" unless
a new offense is charged. In general, where a definite number
of arrests appears, code that number. Where one arrest leads
to'a multiple charge, code as a single arrest. Where a definite
number of arrests is listed plus a general indication of other
arrests’(e.g., four prior arrests in this state and was arrested
?umerous times .in Wyoming), code only the definite number

isted. ‘ .

Number of Prior Juvenile Arrests for Similar Offense

00 = No prior arrests for similar offense
01-25 = Number of prior similar offenses

97. = No prior arrests

o8 = Unable to ascertain if similar

99 = Missing value.

This variable refers to "real offense" behavior. Include only
juvenile arrests similar to instant offense. A similar offense
includes an offense possible as a lesser included offense, e.g.,
possession.of stolen property is similar to theft of property,
and burglary in the nighttime is similar to burglary in the
daytime. Lesser classes or degree of the same offense also

(Continued next page)
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Var 55
Col 50-51

Var 56
Col 52-53

apply. AA1oqg with burglaries and thefts, include as similar
offenses‘Cf1mes within the following categories: sey offenses,
crimes against the person (not sex offense), drug offenses,

and crimes involving fraud, e.g., check offenses, forgery,-
confidence games, embezzlement, etc. This includes any

?ote$ arrest in same state, out-of-state, or on a federal
evel. , ¥

Age at First Juvenile Arrest

05-21 = Age at first arrest

A€ = Arrests appear to have occurred,
unable to ascertain offender's age

97 = No arrests

99 = Missing value

Exclude present offense even if offender was originally
arrested as a juvenile.

For additional instructions see TotaT Number of Juvenile Arrests.

Total Number of Prior Juvenile Convictions

-00 = No prior convictions, i.e., arrested but not convicted
01-95 = Total number of convictions

97 = Not applicable, never arrested

98 = Conviction occurred, unable to ascertain number

99 = Missing value '

Code only total number of juvenile convictions or juvenile court
equivalents (e.g., informal adjustments) for offenses which
would be criminal if the offender was arrested as an adult.
Reference should be made to the master sheet listing if in
doubt. Exclude juvenile "status" offenses, e.g., PINS, Way-
ward Youth, Truancy, Neglected Youth. Do not code traffic
convictions unléss a corresponding crime is present in the
master shegt. Do not count a probation or parole revocation

as a “conviction".unless an actual conviction for a new master
list offense has taken place. Convictions which are not clearly
identified by statutory title or code are to be counted for
;he.purpgses of this variable. For example, if an offender

is identified as having been convicted of five offenses (with

‘no further elaboration) he is credited with five convictions.

If convicted of multiple offenses at one adjudication code as
one conviction. g 4

A juvenile cohviction will be noted as petition sustained

or closed cases. Do.not code 4s conyictions adjourned
disposition. : , h

I8
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Var 57
Col 54-55

Var 58
Col 56-57

Var 59
Col 58-5¢

Number of Prior Juvenile Convictions for Similar Offense

00 = No prior conyictions for similar offense

01-25 = Number of prior convictions for similar offense
98 = Unable to ascertain {f similar ~
99 = Missing value

This variable refers to "real offense" behavior. Include
juvenile convictions. " A similar offense includes an offense
possible as a lesser included offense, e.g., possession of
stolen property is similar to theft of property, and burglary

in the nighttime is similar to burglary in the daytime. Lesser
classes or degrees of-the same offense.also apply. Along

with burglaries and thefts, include as similar crimes

within the following categories: sex offenses, crimes against
the person (not sex crimes), drug offenses, and crimes involving
fraud, e.g., check offenses, forgery, confidence games, embezzle-
ment, etc. This includes any noted convictions in same state,
out-of-state, and on the federal level.

Age at First Juvenile Conviction

00 = No prior convictions, i.e., arrested but not convicted
05-21 = Age at first conviction

96 = Conviction occurred, unable to ascertain offender's age
97 - = Not applicable, never arrested

99 = Missing value

See instructions for Total Number of Juvenile Convictions.

Tota] Number of Prior Juvenile Incarcerations

00 = Never incarcerated (previously “"convicted") but
never served more than 30 days.

01-95 = Number of times incarcerated

97 = Not applicable, never cotivicted

98 = Previously incarcerated, unable to ascertain number
99 = Missing value ‘

Code only total number of juvenile incarcerations in which

the juvenile was actually incarcerated after a "conviction"

or a juvenile court equivalént (e.g., informal adjustments)

for an offense which would be criminal if the offender was_an
adult. Reference should be made to the master sheet listing

1T in doubt. Exclude incarcerations after convictions for
juvenile "status" offenses, e.g., PINS, Wayward Youth, Truancy, :
Neglected Youth. Do not code incarcerations after a traffic 4& .

(Continoed next page)
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Var 60
Col 60-61

Var- €1
Col 62-63

icti s a corresponding crime is present in the
;§2¥;$t2%2eg?lego ﬂgg_coung incagcerations of 30 days or less
or one month or less. Note: reconfinement after escape or
parole violation is not a new incarceration; revocation of
‘probation resulting in incarceration 1S a new incarceration
for this variable. ,

Code "00" if convicted of a juvenile "criminal" offense but
never sentenced to or actually incarcerated for a period of
Tonger than 30 days (see above). .

Code "01-95" to indicate the number of separate, astua] in-
carcerations resulting from new‘juven11e "eriminal" con-
victions (see above).

Code "97" if the offender was never before convicted of a
juveniie "criminal® offense. ‘

Age at First Juvenile Incarceration

00 = No prinr incarceration -- convicted but not incar-
cerated over 30 da¥§g,. y ‘

05-21 = Age at first juvenile incarceration ) |

86 = Igcarceration occurred, unable to ascertain offender's age

97 = Not applicable, never convicted

99 = Missing value

Total Number of Prior Adult Arrests

01-95'=-Tota1 number of arrests

97 = Not applicable )

98 = Arrests noted, number not given 5

99 = Missing value i

Exclude present offense(s). Code only offenses which appear on
the master 1ist. Exclude juvenile arrests. Do not code military,
traffic, or civil arrests when there is no counterpart on the
master sheet. Do not count contacts with criminal justice
agencies which are not clearly jdentified as an arrest (e.g.,
don't count field investigations). .
Code "97" if no prior arrests. If 97" cod%d, must code "97"
in variables 63, 64, €5, and 66. )

ng1-95" for number of prior arrests. In general, where &
ggg?nigl number of arrests gppears; code that.number. Where one
arrest leads to multiple charges, code as a single arrest. Where
I

.

(Continued next page)
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var 62
Col 64-65

a definite number of arrests is listed plus a general indication
of other arrests (e.g., four prior arrests in this state and

was arrested numerous times in Wyoming), code only the definite
number. If "01-95" coded, variables €3, 64, 65, €6 must

add up to the number coded in variable 61.

Code "98" if only a general indication of prior adult arrests
appears without any indication of number (e.g., has been arrested
for drug offenses as a youth). If "98" coded, "98" must also

be coded singly or in combination with "97" and/or "98" in
variables 63, 64, 65, 66. For example, a "98" in variable 65
would indicate an unspecified number of high misdemeanor-
against-person arrests. This would not preclude the possibility
of missing information concerning high misdemeanor-not-
against-person arrests ("99" in variable 66). This combination
would add up to a "98", because the total number ¢ arrests

is still unspecified. If "98" coded in Total Prior Adult
Arrests, a "98" must appear in at least one of the sub-
categories of arrests, and "01-95" cannot be coded in

variables 63, 64, 65, €6.

If "99" coded, "99" must be coded in variables 63, 64, 65, B6.

For additional instructions, see General Instructions, numbers
4, 5, 9, and 10. ‘

Code disorderly persons as misdemeanor not against person.

Age at First Adult Arrest ‘

}2-95 = Age at first arrest
a7 =-Not appiicable
99 = M¥ssing value

Record the age at which the offender was first arrested. A
first arrest may be clearly identified as such, e.g., the
offender was first arrested at twenty years of age, or it

may be established by examining the state(s) of arrest. There
may -be instances where, although, a first arrest is clearly
identified by date, e.g., he was arrested on October 31, 1970
for burglary, there are indications of "other" arrests which
may or may not be prior to the arrest of October 31, 1970.

In such instances, the clearly identified date should be
considered the date of first arrest. If the coder can deter-
mine when the "other" arrest occurred, he may use their dates
to establish age at first arrest. Age at first arrest.should
be considered missing only when there is no information avail-
able as to when a "first" arrest occurred.
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Var 63
Col 66-67

Var 64
Col 68-69

Var 65
Col 70-71

Total Number of Prior Adult Misdemeanor Arrests -- Crimes Against Person

01-95 = Total number of arrests

97 = Not applicable

98 = Arrests noted, number not given
99 = Missing value

Exclude present offense(s). Code according to master 1ist class-
ification of "misdemeanor." When in doubt as to high misdemeanor/
misdemeanor distinction, code as misdemeanor.

Refer to master list for crimes in "against-the-person” category.
When unable to ascertain category, code as misdemeanor not-
against-person, variable 66.

For additional instructions, see Total Number of Prior Adult Arrests.

Total Number of Prior Adult Misdemeanor Arrests -- Crimes Not
Against Person

01-95 = Total number of arrests

97 = Not applicable

98 - = Arrests noted, number not given
99 = Missing value

Exclude present offense(s). Code according to master 1list
classitication of "misdemeanor." When in doubt as to high
misdemeanor/misdemeanor distinction, code as misdemeancr.

Include here disorderly persons.

Refer to master list for crimes in "not-against-person" category.

For additional.instructions, see Total Number of Prior Adult
Arrests. -

Total Number of Prior Adult High Mfsdemeahbr Arrests -= Crimes
Against Person ‘

01-95 = Total number of arrests

- 97 = Not applicable

98 = Arrests noted, number not given
99 = Missing value

Exclude present offense(s). Code according to master 1ist class-
ification of "high misdemeanor." When in doubt as to high mis-
demeanor/misdemeanor distinction, high misdemeansr crime should
have been coded ds misdemeanor in variable 63.

Refer to master 1ist for crimes in "against-the-person" category.
When unable to ascertain category, code as high misdemeanor not-
against-person in variable 66. Include arrests for murder in high
misdemeanor against-the-person.

(Continued next page)
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Var 66
Col 72-73

Var 67
Col 74-75

For additional instructions see Total Number of Prior Adult
Arrests. ,

Total Number of Prior Adult High Misdemeanbr Atrests -- Crimes Not

Against Person

01-95 = Total number of arrests

97 = Not applicable - - )

°8 = Arrests noted, number not given
99 = Missing value

Exclude present offense(s). Code according to master 1ist
classification of "high-misdemeanor.” When in doubt as to '
high misdemeanor/misdemeanor distinction, code should have been
coded as misdemeanor in variable 64.

Refer to master list for crimes in "not-against-person" category.

For additional instructions, see Total Number of Prior Adult
Arrests.

Number of Prior Adult Arrests for Similar Offensg

00 = No prior arrests for simiiar offense
0}-25 = Number of prior similars -

97 = Not applicable )

98 = Unable to ascertain if similar

99 = Missing value

This variable refers to "real offense" behaVior.. Include only
adult arrests similar to instant offense. A similar offense
includes~an offense possible as a lesser included offense, e.g.,
possession of stolen property is similar to theft of.prOperty,
and burglary in the nighttime issimilar to burglaqy in the
daytime. Lesser classes or degree of the same offense also
apply. Along with burglaries and thefts, 1ng1ude as similar
offenses crimes within the following categories: sex offenses,
crimes against the person (not sex offenses), drug offenses,
and crimes involving fraud, e.g., check offenses, forgevy,
confidence games, embezzlement, etc. This includes any

noted arrest in same state, out-of-state, or on a federal
level.
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Col 76-77-

)

~If "01-95" coded, scores in variables 70-73 must add up to

Total Number of Prior AduTt‘Convictions

00 = No prior convictions, i.e., arrested but not convicted
01-95 = Total number of convictions :
97 = Not applicable, i.e., never arrested ‘

98 = Prior convictions noted, number not specified

99 = Missing value

Exclude present offense(s) and juvenile adjudications., Code

adult criminal effense apoearing on the master 1ist. Deferred

Judgments and deferred prosecutions are to be considered as

convictions for this variable. Exrlude traffic and militarv

offenses for which there is no civilian counterpart in the master list, e.g
AWOL. Convictions which are not clearly identified by statutory

title or code are to be counted far the purposes of this variabTe.

For example, iT an offender is identified as having been convicted

of five offenses (with no further elaboration) he is credited

with five convictions. If convicted of multiple offenses at
one adjudication .code as one conviction.

If 00" coded, must code "00" singly, or in combination with ?
97" in variables 70-73. For example a "00" coded in variable*70 f

-would indicate the defendant has no prior convictions for
‘misdemeanor-against-person, although there have been arrests

for offenses in this category. A "97" in variable 2 would
indicate that the defendant has no prior convictions for high
misdemeanor against-person crimes, and.has never even been
arrested for an offense in this category. This, however,
would st{l] receive a "0G* in Total Number of Prior Adult
Convictions because at least one of the subcategories has a
prior arrest record. A "00" must appear at least once in
variables 70-73. A "97" can appear one, twa, three times, or
not at all in variables 70-73.

number coded in varjable 68.

If "87" coded, must code "97" in variables 70-73. If "97" coded in arrest
variables, code "97" in. corresponding conviction variables. :

If "98" coded, "98" must be coded §ingly or in combination with

"00," "97," or "99" in variables 70-73.  For example, a "98"

coded in Total Number of Adult Prior Convictions sould mean there

have been an unspecified number of prior convictions. A "98"

in variable 70°would indicate some unspecified number of prior
convictions for misdemeancr-against-person offenses. A "00" in

variable 71 would indicate no prior convictions for misdemeanor-
not-against-person but also that the deferndent had been arrested

(Continued next page)
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for a crime in this category. A "57" in variable 72 would
indicate that the defendant has never been arrested or con-
victed for a high misdemeanor-against-person. A 99" 1in ]
variable 72 vwould mean that there was no information concerning
ccnvictions for high misdemeanor-not-against-person. The

“total score in varfables 70.73 is "98" as coded in variable 68

Var 69
Col 78-79

Var 70
Col 6-7

because the total number of known prior convictions remains
unspecified.

If "99" coded must code "99* in variables 70-73.

For additicnal instructions,see general instruction numbers

4, 5, 6, 9, 10.
Age at First Adu]t Conviction

00 = No prior adult convictions, arrested but never convicted
12-95 = Age ) :

87 = Not applicable, i.e., never arrested

99 = Missing value

Exclude present offense(s). Record the age at which the offender
was first convicted. A first conviction may be clearly identified
as such, e.g., the offender was first copvjcted at twenty years
of age, or it may be established by examining the date(s} of
conviction. There may be instances where, although, a first
conviction is clearly identified by date, e.g., he was convicted
on October 31, 1970 for burglary, there are indications of _
“other convictions” which may or may not be prior to the convic-
tion"of October 31, 1970. In such instances, the clearly .
identified date should be considered the date of first convic-
tion. If the coder can determine when the “other convictions"
occurred, he may use their dates to establigh age at first
conviction. Age at first conviction should be considered

missing only when a "first" conviction occurred.

For additional instructions see Total Number of Prior Adult Convictions.

Total Number of Prior Adult Misdemeanor Convictions -- Crimes-Against

. Fersen

00 = No prior convictions, arrested, but never convicted
for this type of crime

01795 = Total number of convictions )

97 = Not applicable, i.e., never arrested for this type of
crime .

98 = Prior convictions noted, number not specified

99 = Missing value :

(Continued next page)
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Var 71
Col '8-9

Var 72
Col 10-11

Exclude present offense(s) and juvenile adjudications. Code
according to master list classification of "misdemeanor." When

in doubt as to high misdemeanor/misdemeanor distinction code
as "misdemeanor."

Refer to master 1ist for crimes in “against-the-person"
category. . :

For additional instructions see Total Number of Prior Adult
Convictions.

Total Number of Brior Adult Misdemeanor Convictions -- Crimes Not-
Against-Person

00 = No prior convictions, arrested but never convicted
for this type of crime

01-95 = Total number of convictions

97 = Not applicable, i.e., never arrested for this type
of crime

98 = Prior convictions noted, number not specified

a9 = Missing value : ;

Exclude present offense(s). Code according to master 1ist
classification of misdemeanor. When in doubt as to high
misdemeanor/misdemeanor distinction, code as misdemeanor.

Refer to master 1ist for crimes in "not-against-person”
category. '

Include here disorderly persons.

For additional instructions see Total Number of Prior Adult
Convictions.

Total Number of Prior Adult High Misdemeanor Convictions -- Crimes-

Against-Person

00 = No prior convictions, arrested but never convicted
for this type of crime

01-95 = Total number of convictions

97 = Not applicable, i.e., never arrested for this type
of crime

98 = Prior convictions noted, number not specified

99 = Missing value : “

Exclude present offense(s). Code according to master list
classification of high misdemeanor. When in doubt as to
high misdemeanor/misdemeanor distinction, crime should have
been coded as misdemeanor in variable 70.

Refer to master 1ist for crimes in "against-the-person” category.
Include convictions for murder in high misdemeanor-against-person.

(Continued next page)
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When unable to ascertain category, code as high misdemeanor
not-against-person, in variable 73: -

Fof additional instructions see Total Number of Prior Adult Convictions.

Vay 73 Total Number of °rior Adult High Misdemeanor Convictions -- Crimes
Col 12-13 Not-Against-Person

00 = No prior convictions, arrested but never convicted for
this type of crime

01-95 = Total number of comvictions ‘

97 = Not applicable, i.e., never arrested for this type
of crime .

98 = Prior convictions noted, number not specified

99 = Missing value

Exclude present offense(s). Code according to master 1ist
classification of "high misdemeanor." When in doubt as to
high misdemeanor/misdemeanor distinction, crime should have
been coded as misdemeanor in variable 72,

Refer to master list for crimes in "not-against-person" category.

For additional instructions see Total Number of Prior Adult

Convictions.
Var 74 Number of Prior Adult Convictions for Similar Offense
Col 14-15 . .
00 = No prior convictions for similar offense
01-25 = Number of convictions .
97 = N¢ prior convictions, never arrested for similar offense
98 = Unable to ascertain if similar
a9 = Missing value

Include only adult convictions similar to instant off§n$e: See
Prior Adult Convictions for similar offense to determine if
similarity exists.

Var 75 Total Number of Prior Adult Incarcerations Resulting From a Prior
Col 16-17 Criminal Conviction{s)

00 = Never incarcerated (over 30 days but was previousty
‘convicted)

01-95 = Number of times incarcerated .

87 = Not applicable, i.e., never convicted .

98 = Previously incarcerated, unable to ascertain number

99 = Missing value : '

(Continued next page)
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This item refers to actual incarcerations resulting from
adult criminal convictions for offenses listed on the master

- sheet. Do not count pre-trial or presentence detentions. ,

Var 76
Col 18-1¢

Var 77
Col 20-21

Var 78
Col 22

Do not count incarcerations of 30 days or less or one month
or less. Note: confinement after escape or parole violation
is not a new incarceration; revocation of probation resulting
in incarceration is a new incarceration for this item.

Age at First Adult Incarceration

00 = No prior incarceration, convicted but not incarcerated
for 30 days or one month e :

12-85 = Age at first adult incarceration

96 = Incarceration occurred, unable to ascertain offender's
age

97 = Not applicable, never convicted

99 = Missing value

Offender's Total Number of Dependents

00 = None

01-30 = Number of dependents

99 = Missing value

Code "00" when there is no one who depends on the offender
for fjnancia] support. Do not count the offender as dependent
for himself/herself. Code "00" for out-of-wediock children unl

ally mentioned in PSI that they are dependent_ on offender. .
Code-only the number of defendents specifically identified in
the presentence investigation report.

Does Offender Support Dependents?

0 = No

1 = Yes )

7 = Not applicable

8 = QOther (List: : )
9 = Missing value

IT an offender is 1iving with his dependents and is employed,
receiving uaemployment, or on welfare, assume that he/she is
supporting them unless otherwise stated. If the offender

and the dependent(s) are not living together consider the
dependent as being supported if it is stated in th2 presenterce
report that the offender is contributing money on a
regular basis. If the offender does not have any dependents,
code as "7".
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Var 79
Col 23

Residential Stability

0 = Stable
1 = Unstable

If the defendant has more than two address changes within the
past year which appear unrelated to job or school (that of
self, spouse, or family), code "1" unstable. If possible,

-check employment/school records to verify reason for move.

- Do not consider prison or institution address in court.

Var. 80
Col 24

Var &1
Col 25-26

~under high school.

Var 82
Col 27-

If no specific mention is made of.any moves, assume no moves
have been made and code as "0" stable.

- Offender's Marital Status

Single
Widow(er)
Separated
Divorced

Livine with paramour . - |
Married and not 1iving with wife (husband)
Married and 1iving together

Other

Missing value

WOONOYDNLBLWN —
R o Rn

If thefefis no other mention of Rhe spouse other than the
name, and no indication that they are 1iving apart, it may
be .assumed that they are still 1iving together.

Common:law marriage will include 1iving with paramour.
- 'Highest School Grade Completed by Offender

00 = No schooling -

01-08 = Grade school

09-12 = High school

13-16 = Undergraduate

17 = Graduate : ,

88 = Other (List: )
99 = Missing value '

A high school equivalency diploma is to be coded as "12"

i

Offender's Ethnic¢ Description

White/Caucasian
Black/Afro-American/Negro
American Indian

Puerto Rican
Chicano/Mexican American
Oriental/Asian American
Mixed

Other

Missing value S

0
1
2
3
4
5
6
8
9

i
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Var 83
Col 28

Var &
Col 29

- (court-directed) attempts to cure.

Offender's History of Alcohol Use

0 = None

1 = Light use

2 = Heavy use

3 = Alcoholic classification
8 = Qther '

9 = Missing value

This item is designed to reflect current alcohol use, i.e.,
use during the period prior to the instant offense.

Code "O" to'reerct no alcohol usage (teetotler).

Code "1" refTects 1ight social usage, not generally considered

débilitory in any way. Alcohol use did not inhibit work/school
performance, ‘family relations, etc.

Code "2" (heavy use) indicates occasional problems, where
alcohol iise had been known to impinge upon work, family obli-
gations with or without permanent harm, e.g., Toss of job,
separation from family (voluntary or involuntary), arrest,

-official intervention, suicidal or assaultive behavior
"while drunk.

Code "3" (alcoholic classification) offender is in a perpetual ‘
state of craving for alcohol. Alcoho] consumption is the |
central factor in his 1ife, cannot function without jt. Of- }
fender had been subject to voluntary (AA) or involuntary ’

Code "8" -- include in this category reformed alcoholics.

Code "9" if no information appears on alcohs’use. Do nect
code missing information as "0."

Drug Use: Degree

None

Light use
Heavy use.
Other
Missing value

w0
nawuun

¢ i e e g i e e

"Light use" means any ‘use, intluding occasional one-tjme
experimentation. It includes three decks a day of heroin.

Heavy use includes more than thkee decks of heroin |

a day. Addictive classification will be:coded here and e

identified in variable 85.
"Drugs" inciude stimulates, hallucinogens, sedatives, opiates.

(Continued next page)
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Schedule V
24;21-8.1

a. Tests. The commissioner shall place a substance in Schedule V
if he finds that the substance: (1) has_low potential for abuse relative
to the substgnces listed in Schedule IV;! (2) has currently accepted
medical use in treatment in the United States; and (3) has

1imited physical dependence or psychological 1iability relative to the
substances listed in Schedule 1IV.

b.  The controlled dangerous substances listed in this section are
included in Schedule V. '

¢.  Any compound, mixture, or preparation containing Timited
quantities of any of the following narcotic drugs, which also contains
one or more non-narcotic active medicinal ingredients in sufficient
proportion to confer upon the compound, mixture, or preparation, valuable

medicinal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine or any of its salts
per 100 milliliters or per 100 grams;

(2) Not more than 100 milligrams of dihydrocodeine or any of its
salts per 100 milliliters or per 100 grams;

(3) Not more than 50 milligrams of ethylmorphine or any of its

~ salts per 100 milliliters or per 100 grams;

(4) _Not‘more than 2.5 milligrams cf diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium or any of its salts
per 100 mil1iliters or per 100 grams.

L.1971, ¢c. 3 Seq. 4,

lsection 24:21-8.
Effective date, see ;ec. 24:21-2 note.
Title of Actﬁ .

An Act to amend and supplement the "New Jarsey Controlled Dangerous

Substances Act," approved October 19, 1970.(P.L.1970, c. 226). L.1971, c. 3.
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Var 86
Col 31

physical dependence, no matter how heavy or frequent is to be
coded under "1." If.there is conflict in the PSI regarding
the level of use, code the official (i.e., probation officer's)
assessment of the Tevel of use.

“"Offender's Status (Work/School)

1 = Unemployed

2 = Employed school less than full-time

3 = Employed/school full-timée or more

7 = Not applicable (e.g., offender incarcerated for prior
offense ' ' .

g Other

Missing value

This variable is to be coded for those offenders who were free
at t;me of the PSI and for those who were detained (i.e, no
bail). '

If detained at any time prior to sentencing for the present
offense what was the offender's status immediately prior to
the initial detention. If the offender was not detained, i.e.,
ROR, code work/school status at time of presentence investiga-
tion.  Detention refers to pre or post-trial confinement (i.e.,

‘not bailed). If more than one period of detention as a result

of the present offense consider the first substantial detention
only in coding this item. Detention does not refer to detention
upon arrest while awaiting initial appearance for bail setting.
As-a .rule of thumb consider detentions only if longer than 48
hours in.coding this item.

Code "1" if not working or attending school.

Valyes "2" and "3" include both schooling and work combina-
tions of the two. Code "2'"" ==~ full-time.school is considered
to be 12 credit hours- per semester or quarter or four courses
per semester. Full-time work is at least 35 hours per week.
Code in this category if work is less than full-time or school
is less than full-time. If attending school and working, the
commitments to each should be added %e.g., school € hours per
semester plus 20 hours of work = full-time; 9 hours per
semester plus 10 hours per week = full-time; 6 hours per
semester plus 10 hours per week = part-time). Code "3" -~

see above. Code if school/work activity is equal to or greater
than 12 hours per semester or 35 hours per week, or combina-
tions of two is greater. If in military service code under "3."

(Continued next page)
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Code "8" if not working/attending school for reasons (
hospitalized, voluntary or involuntary;
work or leave house, housewife, retiree)

Var 87 'If Employed/Attending School"
Col 32-34 Long Was Offender S0 Engaged

physically unable to

Full or Part-Time) for How

001 = One month or less

002-994 = Number of months up to 995
996 = 996 months or more ’
897 = Not applicable -- unem

998 = Other, not applicable

999 = Missing value

Code only the most recent period of employment/schooling prior .
to the time the PSI was written or prior to the offender's
detention as defined in variable 86 above.
is to be considered according to the source
variable & above. This item does not differentiate between
full and part~time employment/schooling.
code "“2" or "3" is checked in 86 :
length of that employment/schooling s to be coded in t
If code "1" was checked in variable §6 then "997" is to be
coded for this item. If code "8" was ch
then "968" is to be coded here.

Employment/schooling
definitions in -

In other words, if
his item.

ecked in variable 86,

Var-88. . Number of Counts of Fi : igi
Co 35.3 B irst Offense: Original Charge
02-95-= Number of counts |
8¢ = 8§ counts or more
07 = Not applicatle
Code "97" includes one count onl of an offense h‘ i
rorresponding variable 04.L Y ¢ charged 1n°
Var 89 Number of Counts of Se : iq1
&) 5738 ’ Second Offen;e. Original Charge
02-95 = Number of counts
96 = 96 counts or more
97 = Not applicable

Code "97" includes one count onl

corresponding variable 05.

not charged with a second of

156

y of an offense charged in
Also code "97" if defendant was

specific drugs to be coded include: marijuana, hashish,

cocaine, benzedrine, methedrine, LSD, amphetamines (speed),
amytal, barbital, luminal, nembutal, pentothal, phenobarbital,
seconal (“goofballs," "yellow jackets," "red jackets," ~

blue angels," "pink ladies," "downers"); opium, morphine, ®
heroin, codeine, demerol, diluadid, methadone, metopon,

laudanum, pantopon, paregoric. Aiso included is "glue

sniffing" or the practice of inhaling various solvents, cleaners,
and so forth. See Title 24 for more exhaustive 1ist.

The item concérns seriusness of drug use. Therefore, heavy
use of marijuana would be coded under "z -- heavy use," while
1ight use of heroin would be coded under "1 -- light use."

Cdde "8" would refer to other drugs or other levels of usage
more severe than "heavy use" (i.e., cverdose). Include here
reformed addicts.

Code "9" if no information appears in the report. Do not
code missing information as "0,"

Drug Use: Addiction to Opiates

No use of opiates

Used opiates, but not addicted
Addicted to opiate drugs

Not apnlicable

Addicted, other

Missing value

WO~ —O
oW oo

This item refers to drug addié¢tion only. Only use of the opiate
class of drugs is to be considered: e.g., opium, heroin, codeine,
methadone, morphine, demerol, diluadid, metopon, laudanum,
pantopon, paregoric. The key breakdown is addiction.

Code "0" if nc use of opiate drugs.

Code "1" if opiates were used, but the offender was not addicted
to them.

Code "2" if the offender was actually addicted to opiate drugs.
Code "7" if the offender does not use any drugs.

Code "8" if information indicates addiction to drugs other
than opiates or to unknown or unspecified drugs. Include here
reformed addicts.

Addiction is a physical dependence on the drug substance, the T
withdrawa] of which causes significant discomfort. Use without JL

(Continued next page) S
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Var 90 Number of Counts of\Third.Offense: Original Charage

Col 39-40 I ; |
82-95 = gumber?of counts [
= 96 counts or more : » ;

97 = Not applicable ’ | ' APPENDIX 2

Code "97" includes one count only of an offense charged in Coding Sheet
corresponding variable 06. Also code "97" if defendant was. g
not charged with:a 3rd offense. ‘

Var 91 Number of Counts pf First Offense at Conviction: Final Charae

Col 41-42
02-95 = Number of counts
96 = 96 counts Or more
97 = Not applicable

Code "97" includes one count only of first offense for which
defendant was convicted, in variable 08.

Var 92 Number of Counts of Setond Qffense at Conviction: Final.Charae

Col 43-44
02-95 = Number of counts :
1) = 96 counts or more:
97 = Not applicable

Code "97" includes one count only of second offense for which
defendant was convicted, in variable 09. Also code "97"

: if defendant was not convicted of a second offense.
: Var 93 Number of Counts of Third Offense at Conviction: Final.Charge |
! Col 45-46 ' '
02-95 = Number of counts ‘
96 = 96 counts or more
97 = Not applicable

Code "97" includes one count only of third offense for which
defendant was convicted. Also code "97" {f defendant was
not convicted of a third offense. :
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th' [T
Date of Sentencing

“MN OTTTIO

Number bf Offendeys Sentenced for Same
Criminal Activity

“2—)3). El:l

0} Offender's Date of Birth

"I

999999 = Missing value

02 Offender's Sex

(20) D

1 = Hale
2 = Female
9 = Hissing value t

03  Humber of Offenses: Original
Charge(s

(21-22) )[:D

01-25 = Number of charges
99 = Missing value

04 Master List Number of First Offense --
Original Charge

(23-26)
CITT]

9998 = Other (List: )
9999 = Missing value

05 Master List Number of Second Offense -- -

Original Charge

e T

9997 = Not applicable
9998 = Other (List: - )
9999 = Missing value

06 Master List Nuwber of Third Offense --
Original Charge :

R nE

9997 = Hot applicable
9998 = Other (List: )
9959 = Missing value

'Y

08

‘09

10

n

12

Nunber of P, .at Offense(s) of Which
_Convicted -- Final Charge(s)
(a%- 3¢)

01-25 = Number of offenses
99 = Missing value

Master List Number of First Offense
at Conviction -~ Final Charge(s)

(37-40)
HREN

9998 = Other (List: )
9999 = Missing value

Master List Number of Second Offense
at Conviction -~ Final Charge

I

9997 = Not applicable
9998 = Other (List: )
9999 = Missing value

Master List Number of Third Offense
at Conviction -- Final Charge

“9 T

9997 = Not applicable
9998 = Other (List: )
9999 = Missing value

Basis of Adjudication
49

1

= Hon vult

Cuilty ploa

Convic. ion aiver triul
= Cther (List: )
Kiss*ng valuc -

1
2
3
8
9

1T aamn

Iypg of Defensg, Present Offense
YO

1 = Public defender

2 = Assigned counsel )

3 = Private counsel (Retained)

4 = Represented, lawyer classification
unknown :

7 - Not applicable

8 = Other (List: )

9 = Missing value

13

14

15

1&

Liberty Status at Time of Su acing

O
Free, ROR
Incircerated

Incarcerated: adjusted status
Othor (List:

B a4 ngun

Other release (bail, bond, etc.

)

WO WMN D

Hissing value

Type of Sentence

= m

01 = Fine remitted

02 = lacarceration suspended
03 = Restitution inpesed

04 = Fine imposed :

05 = Probation imposed

06  Special sentence imposed

List:

07 = Split sentence Tmposcd

08 = Incarceration jmposed

09 = Full credit for time served
98 = Other (List: :

99 = Hissing value

Terms of Sentence

O

0 = Concurrent
} = Consecutfve
= Concurrent and conisecutive
7 = Not appiicable
8 = Unclear from avatflable
information

?mount of Fine

55.59)
RERNN

33301-99995 = Anount of fine to $99,995

96 = Fine of $99,996 or more
99997 = No fine imposed
99998 = Fine imposed hut
suspeaded
99999 = Missing value
R Y
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17

18

19

20

?gcung)of Restitution 21 ?;g;us of[éfftunce Dispocition
o
© 00001-99995 = Amount of restitution 07 Concurrent with sentence currently
99996 = Restitution -~ amount to 1 = Consecutive with sentence currently
be determined serving
99997 = No restitution imposed - r .
99998 = Resgitgt;on imposed but 2 ggﬂiggzgnﬁuﬁcgni?gsggﬂbzxg vith
suspende - , "
99999 = Missing value 7 gggngpgliggglo. no prior sentence
8 = Unclear from available information
%gg?gg)of Probation 9 = Missing value
‘ [::]::] 22 %ength)df Total Incarceration -- Minimum
74-76 ’
01 = One month or less
02-95 = Length)of probation (in - [::]::]::]
months - g -
96 = Unspecified length 000, ;g:eiﬁzTLS;gt minimum (one
97 = No probation imposed 001 = One month oF less
%8 = ProZasion imposed but sus- 002-993 = Numbér‘of months
pende =
99 = Missing value ggg = Eg?ennnths or more
. 996 = Death
%ggg;g)of Incarceration -- Hinimum 997 = No prior sentence of incar-
: [::I::I::] ceration currently being served
000 =-lndetermi?ant intmum) 999 = Hissing value
sentence (one day minimum .
001 « One onth or less . 23 %;9?;g)of Total Incarceration -- Maximum
002-993 = Number of months [::I::]::]
994 = 994 months or more.
995 = Life ; -
000 = Definite sentence
336 = Death 001} = One month or less
997 = No incarceration imposed 002-993 = Number of months
998 = Incarceration imposed but 994 = 994 months or more
suspended 995 = Life
999 = M{ssing value 996 = Death
L o 997 = No pr!or senterice of incar-
%eng;h)of Incarceratfon -- Maximum ceration currently beinq served
70-72 ED:J 999 = Missing valué
000 = Definite sentence imposed 24 %\ ‘ndﬂr‘s Behavior at Arrest
ool = One month or less ) 40 -
nna nna
¢ .
h) ﬁ .
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\ CARD 1RO
w 1
] i
E : 10 ¢
! {1-5)

[ 25 . Number of Yictims

on
L]

Q] = One victim of offense
02-95 = Number of victims
! 96 = 96 or more victims
97 ., = Not applicable
98 = More than one victim, unable
. to determine number
= Hissing value

i 99

26 Victim Precipitation

© "

= No
i l = Yes .
| 7 = Not app!icable. no {dentifiable
; victim

Viclim Participation

9)! [::l

"
-~

0 = No
: 1 = Yes
! 7 = liot applicable, no identifiuble
; victim

i : 0

{ 28 pumber of Perpetrators in Present

il
; ol = pefendant as lone perpetrator

02-95 = Number of perpetrators (in-
; clude defendent)
a9 = Missing value

29 Use of Alcohel or Drugs <~ Time of
Offense
(2)

0 = Nothing used
1.= Alcohol used
2 = Drugs used

3 = Both used

9 = Missing value

&
N

N e e g

30

K}

n

N

¥$apon Usage

3) . M

Ro weapon invoelved
Heapon in of fender's possession
"eupou used to threaten victim’
Veapon nsed in attempt to
|njurn_victim
= Heapon used to injure victim
= Keupon use unclear
= Other (List: )
9 = llissing value

oo unn

DD WN—O

Type of Meapon Involved: Present »

Offense °

(14)
L]

Blunt Instrument
Knife/sharp instrumeni
Chemical

Explosives.

4 = Hand gun

S = Long gun

.6 = Unclear

7 = Not applicabie

0
1
2
3

8 = Other {(List: ) ”

9 = Missing value

Physical Injury Suffered by Vlctln
as s Result of the Offense

(15)
0

= No injury
l = Injury recuiring nathlng more
than emergency treatment _
2 = Bodily injury requiring hosp-
{talization but no permanent
damage
3 = Permanent bodily injury resu\ting,
in significant scarring or perman- - i
ent impatrment of bodily function 37
4 = Death
7 = Not applicable :
8 = Other {Lis*: )
9 = Missing value I

Victim Classification

(1)
]

1 = Private citizen

2 = Business or fnstitution

3 = Law enforcement officer

4 = The State of New Jersey

6 = Unclear el
8 = Other (List: )

9 = Missing value

B : SRR
o

{g;ln -- Relationship to Offender

¥ = Family e
2 = Friend or acquaintance

3 = Stranger ) ’
6 = Unable to ascertain relatfonship .

7 = to tdentifiable victim
8 = Other (List: )

9 = Missing value

Victim -- Family

(18) ]

1 = Spouse

2 = Offspring

3 = Sibling

4 = Parent

§ = Ex-spouse

6 = Family, unable to ascertain specifics
7 = Not appliczble, victim not family

8 = Other (List: )

9 = Missing value

Yictim -- Friend/Acquaintance

“ o0
= Neighbor
= Girifriend/boyfriend

= Employee/employer

= Colleague -- work/school
= Professional

162

Cohabitant
Friend/acquaintance, ‘unable to ascertain specit
Not applicable, victim not vriene/
acquaintance
= Other (List: )
= Missing value

Yictim's Age ;
{20-2¥) !

01-80 = Age in number of years

81 = @] yearswnr older

82 = less than 1 vears old : ' .
a3 = 11-20 years old : L

84 = 21-30 years old
85 = J1-50 years old .
86 = 51-65 years old
87 = 65-80 years old
. 97 = Not appiicable, no fdentifiable victim
98 = Other (List: )
99 = Missing value

=,
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38 Y;g;:im s Sex - . . 48 Offender's Relationship to the Criminal
; D 43 - value of Property Involved in Offense Justice System at the Time of Commis-
: (27-31) ston of the Present Offense(s)
1 = Male (40-ap) . -
2 = Female ' ‘
00000 = No financial loss 00 = Free
7 = 4 . 01-9% = ; = .
é - ggh;ge?ﬂ::?b!_ victim . ‘ ) 00001-95995 E;":scgg;.;ggs Tn dollars 0l = Freg; other criminal actions
a b s 7 = . pending
9 = Missing valfxe“ . 99996 g,‘.";g::a' loss of $99,996 02 = Juvenile supervised release {pro-
39 Victin's Ethnic Description 93997 = Not applicable, i.e the bation, deferred court actions)
(23)1 . .o offense in que;ti(;n'lrlas one 03 = Adult supervised release {proba-
i : D which by defintion does not tion, deferred court actions)
] 8 04 = Juvenfle parole
] i . involve financial loss, e.g .
| 0 =thite/Caucasian victimless crimes, assaults, 95 = Adult parole
: 1 = Black/ Afro-American/Hegro drug crimes ’ ’ 06 = Incarcerated (pre-trial or post
2 = Mrerican Indian - .. , 99999 = Missing value ‘ conviction)
; 3 = Puerto Rican poer . . (9); = (E)sgapee hospita]
i 4 = Chicano/texican American 4 Did Criminal Behavior I n - = Other, e.g.; hospitals
i 5 = Orfental/Asian American ' tion ,','}"’a";mgg avior Involve "bistriby 99 = Missing value
6 = Hixcd ' . (32) 49 Number of Prior Juvenile Probation
! 7 = Ho identifiable victim Revocat{ons
8 = Other (List: . ) - D i
i 9 = Missing value 0= No D
: \ 1 = Yes
: 40 . ‘(I;‘cflm Addicted to Alcohol/Drugs 7 = Not applicable (not drug offense) 0 = No prior revocations
) 8 = Unclear from offense description 1-5 = Number of prior revocations
’ 6 =¢6o0r mo;'e‘a ! ™
i : a 45  Value of Drugs 7 = Not applicable o
1 0 = HNone } N : 9 = Missing value —
| 1 = Alcohol addict (33-37) EEDI' ? ‘
i g = Rggg :dgigt both 50  Number of Prior Juvenile Parole
H = Cted to - = : Revocations
f 7 = Hot applicable, no fdentifiable 00001-99995 x;":s g;g\d;ggs tn "°""‘ (43)
! . ga ;:;3“‘(“ st: y 2999 = Value of drugs $99,996 or more L]
% * ]
i f Health of Victim .',“}Ee;','s’{,’}'“"'e (not drug 0 = Ho prior revocations
£ (25) D . 99998 = Value unclear 1-5 = Number of prior revocations
i : 6 =6 or mre
¢ 7 = Not applicable
& 1 = Healthy 46  Description of Drug Involved 9 = Missing value
B 2 = Physfcally handicapped. 8 ; o
i = Mentally handicapped D ’ . ; 51 Wumber of Prior Adult Probation
7 = Mot applicable, no identifiable , : Revocations
i victim : o 0 = Less than 25 grans mrijuana; less than
8 = Other (List: ) 5 grams hashish D
§ 1 = Drugs listed in Schcdule V. {pinish- : :
; 42 JEmploynent Status of Victim able as misdeneanors) Ll 0 = No prior revecations
“{26) - 2 = Narentic druys/othie controlled dangerous 1-5 = fumber of prior revocations
) substances:. (List: 6 =6 or mre -
6 = Unclear from offense description 7 = Not applicable
‘ 1 = Unemployed . 7 = Hot applicable . 9 = Missing value
. 2 = Employed/schoo] -- full or 9 = Missing value
; part-time : ~ 7 , ~ §2 . Number of Prior Adult Parole
i 3 = Government support 4 Restitution -- Voluntary Revocations ‘
; 7 = Hot applicable, no identifiable () S (45)
i victim D D
: 8 = Other (List: ) ,
; 9 = Missing value 0= No restitution begun or promised 0 = No prior revocations
; - ! = Restitution begun or promised 1-5 = Number of prior revocations
o 7 = Not applicable : 6 = 6 or more
‘ 7. = Not applicable
| 9 = Missing value
|
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63 Total Number of Vrior Adult -

.venile Convictio Misdemeanor Arrests for Cri,
Yotal Hunber of Prior Juvenile Arrests 58 ?gg_;;)”r“ ventle Con n Against Person
(46-47) ‘ D:I (66-67) L—L-J :

00 = Ho prior convictions, f.e., arrested
00 = No arrests : - but not convicted
01-95 = Total number of arrests 05-21

01-95 = Total number of arrests
= Age at first conviction -
98 = Arrests appear to have occurred, 96 = Conviction occurred, unable Lo gg : ﬁ"t a;:plic:b(]]e b ¢
unable to ascertain number ascertain offender's age ;'res s noted, number no
99 = Missing value 97 = Hot applicalbe, never arrested 09 = 3“‘“”" al
. 99 . = Missing value = fissing value
Number of Prior Juvenile Arrests for
Similar Offense 64 TYotal Number of Prior Adul?
(48-43) 59 Total Humber of Prior Juvenile Nas demeanor Arrests for Crines Not
[D , Incarcerations (gg 2; erson
: (58-59) . -69) .
00 = lNo prior arrests for similar offense
01-25 = Runber of prior similars .
97 = No prior arrests 00 = Never incarcerated -- convicted
98 = gri\able to ?scertain number . hut never served more than 30 g;'% :‘:743?:,137';'5:;13; arrests
99 = Missing value days
01-85 = Number of times incarcerated 38 . a:reits "°:9d' number not given
hge ‘t)”"st Juvenile Arrest 97 = fot applicable, never convicted ssing value
- ' 98 = Previously incarcerated, umable 65 Total Number of Prior Adult Hi
. ah
Dj to ascertain number . Hisdemeanor Arrests for Crimes Against
. 99 = Hissing value Person
95-21 = Aga at first arrest ‘ . (70-77)
96 = Arrests appears to have occurred, 60 Age at First Juvenile Incarceration
unable to ascertain offender's age (60-61) ) <
97 = No arrests : ' O
99 = Missing value A : 01-95 = i “
: ‘ i 00 = Mever incarcerated -- convicted 97 .= 'T'g:a;pgn;ﬁ:;'gt arrests :
}99! Nueter of Prior Juvenile Convictions : but nover incarcerated over 98 = Avrecpt noted, number not given
Sz-SJ)' 30 days 99 - = Misiing value
D:J . 05-21 = Age at first incarceration b .
. 96 = Incarceration occurred, unable 66 Total Number of Pri
00 =tlo prior convictions, i.e., arrested to ascertain offender's age Misdemeanor Agres{sogo:dgr‘-:mgzgnot Against
but not convicted 97 = Not applicable, never convicted Person \
01-95 = Total nurber of convictions ' 99 = Missing value (72-13)
97 = Hot appliceble, never arrested .
98 = Conviction occurred, unable to 61 Total nusber of Prior Adult Argests :
ascertain nuwher {62-63) ; ‘
99 . Hissing value Tt ED . 01-95 = Total number of arrests
Nusber of Prior Juvenile Convictions for e 97 = Not apglicab]e
Siaflar Offense 01-95 = Total number of arrests 38 = Arrests noted, number not given
(54-55) 97 = Hot applicable. 99 = Missing value
98 = Arrests noted, number not gfven :
v m 99 = Missing value 67 ggr;:::eof Prior Adult Arrests for Stmilar
00 = ugfprlor convictions for similar 62 Age at First Adult Arrest (74-75)
offense 64-65 .
01-25 = liunber of prior similar convictions ( )_ . . )
97 = No prior convictlons" i) B
98 = Unable to ascertain if similar 01-25 = Number of prior similars
99 = Missing value 12-95 = Age at first arrest - 97 = Not applicable L
37 = Not applicable 98 = Unable to ascertain number
99 .= Missing valye 99 = Missing value .
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IR ot s

6o Ko py riop ictions. le,,
arrestedb tn vonvlcted
0).95 . Total convictions
97 = Not Hcabl 1e.. Nevep
arrest
98 = op convi,_c ns noted. Rumbep
not specified
99 = Miss valy
69 A at irst Adu)¢ cOnvictfo
§ (gg"’y,
00 = riop aduit vic 1ons. arrested
but Nevay cony i
12~95 = Age
97 N app} icable arres ted
98 - Con vict tion o urred. un bl
ascertaln ge
99 = mssin value
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o s
" oo
70 Jotal Nurber of Prior Aduit Hisderecnor n
Convictions for Crimes Acainst Perscun
(6-7)
00 = No prior convicticns for this
catcgory
01-95 = Totel number of. convictions
97 = Hol applicable, never arrested for
this type of crime
9 = Convictions notcd, number not qiven
99 = Kissing value

st o

n

73

Iota! Humber of Prior Adult Misdemeanor
Conv:ctlons for Crimes Hot Against Person

11

00 = No prior convictions in this
category

01-95 = Yotal nunber of convictions

97 = Not applicable, never arrested
for this type of crime

90 = Convictions noted, number not
alven

99 = Missing value

‘Total Humber cf Prior Adult High
MKisdemeanor Convictions for Crimes
Against Person

M

00 = No prior conpvictions in this
category

01-95 = Total number of convictions

97 = Not apglicable, never arvested
for this type of crime

98 = Convictions noted, number.

not given
99 = Missing value

Total Humber of Prior Aduly High
Misdemecanor Convictions for Crimes
Not Against Perr.n

(12-13) Dj

00 = No prior convictions {n this
category

01-95 = Total number of convictions

97 = Not applicable, never arrested
for this type of crime

98 = Convictions noted, number
not given - :

99 = Missing value

g

"

15

76

n

18

Number of Prior Adult Convi.:.tons
for Similar Offense

(14-15) [::]::]

00 = No prior convictions for similar
offense
01-25 = Humber of prior similars

= o prior convictions
98 = Unable to ascertain if similar
= Missing value

Total Humber of Adult Incarcerations
Resulting from a Prior Criminal Con-
viction(s)

" {16-17)
(M

00 = Hever incarcerated (over 30 days
but was previously convicted)

01-95 = Humber of times incarcerated

97 = Not applicable, t.e., never
convicted

98 = Previously incarcerated, unable
to ascertatn number

99 = Missing value

Age at First Adult Incarceration

(18-19)
]

00 - = Ne prior incarceration -- convicted,
but never served more than 30 days

12-95 = Age at first adul? #ncarceration

96 = Incarceration occurred, unable to
ascertain age

97 « Not applicable, never convicted

99 = Missing value

~Offender's Total Number of Dependents

N
00 « Hone

€1-3¢ = Nuwber of dependents
99 = Missing value

?oe; Offender Support Dependents?

22
o no 11
1= .
1 = lwt applicable
8 = Other (List: )
9 = Missing value »
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80

8

82

LX)

Residential Stability

(23) [::]

0 = Stable

1 = Unstable

Offender's Marital Status

I

1 = Single

2 = Hidow{er)

3 = Separated

4 = Divorced

5 = Living wvith paramour

6 = tarried and not living with wife (husband)
7 = Married and 1iving together
8 = Other

9 = Wissing value
Highest School Grade Completed by Offender
{25-26)

00 = No schooling

01-08 = Grade,school

09-12 = High school

13-16 = Undergraduate

17 = Graduate

98 = Other (List: )

et et smttttatenten

99 = Missing value

Offender's Ethnic Description

(27)
L]

= Khite/Caucasian
Black/Afro-Auerican/Negro
American Indian

Puerto Rican
Chicano/Maxican Awerican
Oricntal/Asian American
Hixed

8 = Other

9 = Missing value

Offender's Nistory of Alcohol

(28) [::]

0 = None

1 = Light use

2 = Heavy use

3 = Alcoholic classification
8 = Other

9 = Missing value

Hou-nnnu

0
1
2
3
4
5
6

&4 Dru% Use: Degree
{29

D

0 = None
* 1 = Light use
2 = Heavy use
8 = Other
9 = Missing value

'

85 Dru? Use: Addiction to Opiates

(30
U

No use of opiates

Used opiates, but net addicted
Addicted to opiate drugs

Not applicable

Addicted, other

Hissing value

ender's Status (Work/School)

O

1 = Unemployed

2 = Employed/school less than full-time

3 = Employed/school full-time or more

7 = Not applicable (e.g,, offender
tncavcerated for prior offense)

8 = Other

9 = Missing value

—_—r DN~
-t WoH W MoH B
L

o
(=23
W) =

87 If Employed/Attending School (Full or
Part-Tima) for low Long Has Offender
So Engaged?

=

00! = One month or less ]
002-995 = Humber of months up to 995 /
996 = 996 or more months o
997 = Not applicable -- unemployed
998 = Not applicable -- other

999 « Missing value -

88  Hunber of €ounts of First Offcnsé: -.
Original Charge :

(35-36) [:D

02-35 = Humber ¢f counts .
96 = 96 counis or more
97 = Not applicable

89  Humber of Couats of Sacond OffénSc:
Original Charye
(37-38)

02-95 = Number of coun?
9% = 05 coupts or ¢
0y B LB E

90

9]

92

93

97

Humher of Counts of Third Offense:
Original Charge

(39-40) (—w1~——|
02-95 = Number of counts
96 - = 96 counts or more
= {lot applicable

Humber of Counts of First'bffense
at Conviction: Final Charge

(41-42) [~—*—-——1

02-95 = Number of counts
96 = 96 counts or more
87 = Not applicable

Humber of Counts of Second Offense
at Conviction: Final Charge
(43-44)

02-95 = Number of counts
96 = 96 counls or iore
97 = Hot applicable

tumber of Counts of Third Offense
at Conviction: Final Chorge
(45-46)

02-95 = Humber of counts
9 = 96 counts or rove
97 = Not applicable

g
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APPENDIX C
Maricopa County
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Pearson's Correlation Coefficiehts

Variable Name

Number of Offenders
Sentenced for Same
Criminal Activity

Offender's Sex

Offender's
Ethnic
Descent

Highest School Grade

Completed
by Offender

Offender's Marital Status

Basis of Adjudication (Plea)

Custody Status
at Time of
Sentencing

Days Spent
in Jdail

‘This Arrest

Type of Defense

Number of Original Charges

Number of Charges
at Conviction

Number of
Criminal Events

0ffender's Behavior
at Arrest

Victims-- .
Personal/Business and Stats

Victim Precipitation

by st o

General Sample

Length of Length of

Type of Incarceration Incaréeration

Sentence Minimum Maximum
.0462 .0403 .0478
{1194)a ‘ (567) (567)
s = .0560 ¢ s = .169 s =.128

=.1510 -.0455 -.0512
(1194) (567) (567)

s = ,001 s =.140 s = ,112
L1610 -.on7 -.0252
(1183) (563) (563)

s =,001 s = ,391 s = .275

-.1492 -.0289 -.0245
(1189) (567) (567)

s = .001 s = ,246 s = ,280
.0287 0179 .0592
(1188) (562) (562)

s = ,161 s = ,.336 s = .080
.0760 .1237 .1891
(1191) (565) (565)

s = ,004 s = ,002 s = ,001
.4434 L1750 .2555
(1183) (562) (562)

s = ,001 s = .001 s = ,001
.3582 .2983 . .3447
(1169) (555) (555)

s = .001 s = ,001 s = ,001

-.0819 -.0558 ~.0673
(1188) (564) (564)

s = .002 s = .093 s = .055
.1516 ' .1243 © L1639
(1194) (567) (567)

s = ,001 s = ,002 s = 001
.1905 .1993 .2273
(1194) (567) (567)

s = ,001 s = .000 s = .001
.1865 .0372 - .0646
(1185) {561) (561)

s = ,001 s =_.189 s = 063
.0251 +  ~,0696 -.0424
(1191) (564) ~(564)

s = .194 s = ,049 s = ,158
.2051 .1205 .1855
{1184) (562) (562)

s = .001 s = ,002 s = ;001

-.0007 .0059 L0367
(1188) {563) (563)

s = .490 s = .44 s = ,192

P e s et et e

et e e e e e g A

BTN LS

Variable Name

Victim Participation

Number of Perpetrators

Use of Alcohol
or Drugs at Time
of Offense

Weapon Usage
Victim Injury (1)
Victim Injury (2)

Victim rnjury (3)

Value of Property
Involved
in Offense

Distribution of
of Drugs

Value of Drugs
Description of Drugs

Legal Status of Offender

Prior Juvenile
Probation Terms

Prior Juvenile
Probation Revocations

Prior Juvenile
Parole Revocations

Prior Juvenile Arrests

Type of
Sentence

.0012
(ma1) .
s = ,484

.0346
(1192) -
s = .17

-.0313

.0375
(1163)
s = ,101

.0988
(1193)
s = .,001

.0081
(1165)
s = 391

.5031
(336)
s = .001

. 2682
(1191)
s = .001

.0845
(1070)

‘s = .003

0489
(1042)
s = .057

.0644
(1042)

s =.019

.1601
(1138)
s = 001

1N

Length of
Incarceration

Minimum

.0118
(566)
s = .389

-.01565
(567)
s = ,357

.0678
(559)
$ = 055

.2574
(561)
s = ,001

L2411
(565)
s = .00

.2601
(565)
s = .001

.2153
(565)
s = .00

-.0124
(547)
s = .386

~.0355
(567)
s = .199

. 0665
(562)
s = .058

.0002
(118)
s = .499

.0758
(564)
s = .036

.0236
(488)
s = .301

©-.0233
(468)
s = 308

-.0160
(465)
s = .365

-.0102
(537)
s = 407

S N

S AR E S AR

e i b e S o

Length of
Incarceration

Maximum

.1025
(566)
s = .007

-.0124
(567)
s = .385

.0061
(559)
s = .442

.3348
(561)
s = .001

.2905
(565)
s = .001

.3156
(565)
s = .001

.2677
(565)
s = .001

-.0159
(547)
s = ,355

-.0048
(567)
s = .4565

.0655
(562)
s = .061

.0859
(118)
s = .178

.1437
(564)
s = .007

.0081
(488)
s = 429

-.0290
(468)
s = ,266

..0216
(465)
s = ,321

.0091
(537)
s = 417




(4

s AR

G R

g

T

£

~

SN

e T T
i

SRS E PRSI IS RS

Length of
Type of Incarceration
Variable Name Sentence “Minimum
' 2198 -.0162
Prior Juvenile Convictions (1101) (511)
s = .001 s = ,357
. , L2477 -.0026
Prior Juvenile Incarcerations {1103) {514)
s = .00 s = .476
o ' . -.0120
Prior Adult (1%23) 5247)
Probation Terms s = .001 s = .390
. v ) 1422 L0517
Prior Adult . (1144) (536)
Probation Revocations s = .001 s = .116
. .1292 . .0652
Prior Adult {1147) ‘ (537)
Parole Revocations s = .001 s = .066
» .2185 .0q8a
Prior Adult Arrvests (1192} (565)
s = .001 s = 425
. -.0309
Prior Adult Misdemeanor (??gg) (548)
Arrests Against-Person s = .031 s = .235
. © =.0051
Prior Adult Misdemeanor (qggg) (559)
Arrests Not-Against-Person s = .00 s = .452
; .2 1277
Prior Adult Felony : (1?22) : (550)
Arrests Against-Person s = .00 . s = .001
. -.0025
Prior Adult Felony (%?33) (555)
Arrests Not-Against-Person s = . 001 s = .477
| _ : .2806 0376 !
Prior Adult Convictions (1172) (657) -
: s = ,001 s=.,188
. -.0304
Prior Aduit Misdemeanor (??gg) (540)
Convictions Against-Person s = .093 s = .24
o . -.0251
Prior Adult Misdemeanor Con- (}?25) (536)
victions Not-Against-Person s = .00 s = .281
. » .2230
Prior Adult Felony , - (igég) (541)
Convictions'Agarnst-Person - s = .001 s = .001
o . .0058
Prior Adult Felony Con- (%?;g) (546)
victions Not-Against-Person s = .00 s = .447
‘ » .3054 : .1036
Prior Adult Incarcerations - (1165) {852)
s = .001 s = .007
, ' ~.0189 ; .0452
Offender's Number of Dependents (1191) (565)
: s = ,258 s = 142
172

Length of
Incarceration

Maximum

.0020
{511)
-5 = ,482

.0120
{514)
s = .393

0019
(547)
s = .483

.0529
(536)
s = 111

.0592
{537)
s = ,085

0216
{565)
s = .305

- ..0378
{548)
s = .188

-.0119
(559)
s = .390

.1468
(550)
s = ,001

.0300
(555)
s = .,240

.0439
(557)
s = 151

-.0391
(540)
s = .182

~-.0536
(536)
s = ,108 -

©,2079
(541)
s.= .001

0554
(546)
s = ,098

12N
(552)
s = .001

.0575
(565)
s = ,086

e A o i T

Vartable Name

Offender Support
of Dependents

Residential Stabiltty

Employment Status

Length of Continuous
. Employment

Length of Most Recent
Emplayment

School Status

Offender's Alcohol Usage

O0ffender's Drug Usage

Addiction to Opiates

Probation Officer's
Recommendation )

Inter-Class Rank

Intra~Class Rank

Type of
Sentence

-.0637
(1178)
s = .014

.1328
(1186)
s = ,001

-,2910
(1138)
s = 001

-.1503
(791)
s = ,001

{(1135)
s = 001

.2260
(1m3)
s = .001

.6489
(866)
s = ,001

.2267
{1138)
s = ,001

.3032
{1134)
s = .001

Length of

Incarceration
o Minimam

.0412
(558)
s = .165

.0895
(560)
s = .017

-.0141
(540)
s = .372

-.0134
{412)
s = .39

-.0009
(431)
s = .492

L1184
{564)
s = .002

Length of
Incanceration

__Maxinum

.0580
{558)
s = .086

.0676
{560)
s = ,055

-.0105

{5ANY

VTV S

s = .404

-.0075
(412)
s = 440

.009%
(437
s = .419

.0726
(564)
s = 042

.0132
(567)
s = ,377

.0592
(541)
s = .085

.0129
(528)
s = .388

.0840
(431)
s = ,041

W3177
(530)
s = .00

.1606
(530)
s = 001

a
The number In parentheses iIs the number of cases on which the Pearson's correlation

coaefficient for the two variables is calculated.

b

e, SR BN

“s* indicates the significance level of the Pearson's correlation coefficient.
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Length of Length of
. Type of . Incarceration Incarceration
Variable Name , Sentence ; Mi nimum Maximum
' ‘ : .1199 .0194 .0080
Pearson's Correlation Coefficients § Number of Perpetrators ~ {238) . (154) (154)
Violent Subsample ; ; $ = .032 s = .406 s = .461
‘ ' -.1394 -.0268 -.1082
: Length of Length of ., Use of Alcohol or Drugs . {232) (150) {150) .
. ble N Type of Incarceration Incarceration . at time of offense s = .,017 s = ,372 s = .094
ariable Name ‘ Sentence Mi Maxin ' ‘
e P —Minimn - __Jaxim ; ‘ .0898 1799 2140
Number of Offenders .1925 1105 .0986 . ‘; Weapon Usage (232) S (151) {(151).
Sentenced for Same (238) ab (154) (154) ‘ s = .086 s = .014 . s = .004
Criminal Activity s = .001t = 086 = . | ' '
Y s s=.n2 | o | 1617 1782 1799
-.1915 -.0287 -.0504 ‘; Victim Injury (1) . (237) (153) . {153)
Offender's Sex {238) (154) (154) ; ; s = ,006 s =014 s = .013
: s = ,002 = ,362 =,
: s - 268 ) . .1627 .2094 .2193
.0704 -.0570 -.1097 Victim Injury (2) (237) {(153) : ~ {183)
Offender's Ethnic Descent {236) (153) (153) s = .006 s =005 - s = ,003
s = .141 s = 282 s = .089
L 1241 . .1208 L1219
Highest School Grade -.0973 -.0108 .0352 Victim Injury (3) (237) (153) (153)
Completed (236) (154) (154) ; s = ,028 s = .069 . s =..067
by Offender s = .068 s = .447 s = .332 :
: Whether Property .4212 . 1456 .2047
' -.1042 .0645 .0856 Involved (234) (150) (150)
Offender's Marital Status (237) {153) (153) in. Offense s = .001 s = .038 s = .006
s = ,055 s = .214 s = 147
Value of Property .0833 -.0354 -.0453 ,
.1168 .1462 97 Involved ' (234) (150) - (150)
Basis of Adjudication (Plea) (238) (154) (154) in Offense s = .102 : s = .34 s =.291
s = .036 s = .035 s = ,007 ; y
: - » . .2144 .1787 .2528
Custody Status .4790 .2958 .3750 Legal Status of Offender ) (238) (154). (154)
at Time of (233) {152) - {152) s = .001. s =.013 s = .00
Sentencing s = .001 s = .001 s = ,001 0738 0673 0381
Days Spent 3386 4944 5045 ; LA | (212) (133) - (133)
in Jail (235) (151) (151) ‘ s =.143 s=.221 s = .332
This Arrest s = .001 s = .00T s = .001 !
| 1839 0900 1128 ” © o Prior Juvenile '(0270776) -'(0122‘6?) -'(0 13205?)
- -. -. | ’
Type of Defense « (236) (152) (152) ; | Probation Revocations s = .133 s.= .403 s = .365
: s = .002 s = .135 ‘s = .083 ’
Prior Juvenile .0995 o -,0330 -.0420
~ .1696 .2578 .3061 A parole Revocations (207) (128). (128)
Number of Original Charges (238) (154) (154) ; s = ,077 s = .356 s = .319
s = .004 s =".001 ‘ s = .001 ‘
- .(1 758) . - .(01 1 6) . (0]324)
.2535 .3176 .3661 ; Prior Juvenile Arrests 231 ; 150 50
Number g_f (_:harges (238) (154) (154) s = .004 s = .444 s = 347
at Conviction \ - '
s = .001 s = .007 .. s = .001
. . (2090) - .(0231) . (0]2211}
.2076 .1031 ‘ .1498 ' - ' Prior Juvenile Convictions 223 143 3
Number of (237) ~(15e) (154) - , . s = .001 s = .392 s = .406
Criminal Events s = .001 s = .102 s = .032 ‘
A 3 - : ) ' : .(2531) .(00423) .(013‘9%
’ . -.1331 -.144 -.092% ' Prior Juvenile Incarcerations 222 143 _ N
O:f;e\ndert';s Behavior (238) “547) (154) ‘ s = ,001 s =.489 s = .358
at Arres s = .020 s = .037 s = .128
‘ Prior Adult ,0383 .0563 .0677
: -.1608 -.0956 -.0795 Probation Terms - (233) (150) : (150).
Victim Precipitation (235) . (152) {152) ~ s = .280 s = .287 s = ,205
s = .007 s = ,121 s = .165 -
| ] - o o
-.0855 - -,0119 L1168 - el : : :
Victim Participation (237) (154) (154) Probation Revocations s = .086 s = .09 s = %
, s = .095 s = 4842 s = .075
174 175
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Variable Name

Prior Adult
Parole Revocations

Prior Adult Arrests

Prior Adult Misdemeanor
Arrests Against-Person

Prior Adult Misdemeanor
Arrests Not-Against-Person

Prior Adult Felony
Arrests Against-Person

Prior Adult Felony .
Arrests Not-Against-Person

Prior Adu]t Convictions

Prior Adult Misdemeanor

- Convictions Against-Person

Prior Adult Misdemeanor

Convictions Not-Against-Person

" Prior Adult Felony

Convictions Against-Person

Prior Adult Felony

Convictions Not-Against-Person

Prior Adult Incarcerations

Offender's Number of Dependents

Offender's Support
of Dependents

Residential Stability

Offender's Work Status.

Length of o
Continuous Employment

Type of
Sentence

.0868
(228)
s = .096

.1285
(238)
s = 024

.0256
(234)
s = ,348

.0872
(232)
s = .092

.1355
(235)
s = .019°

.0859
(233)
s = .096

141
(234)
s = .041

i st v

176

Length of
Incarceration

_Minimum

.1523
(146)
s = .033

.0777
(154)
s = .,169

-.0568
(151)
s = .244

.0692
(151)
s = ,199

. 2468
(151)
s = ,001

-.0026
(149)
s = ,487

.1835
(151)
s =.,012

-.0504
(148)
s = .272

.0688
- (143)
s = ,207

.4168
(148)
s = .001

L0107
{147)
s = ,449

.2700
{151)
s = ,001

.0882
(154)
s =.138

.0309
(183)
s = .352
.2253

(153)
s = ,003

-.0202
(148)
s = ,404

-.0145
(n9)
s = .438

Length of
Incarceration

Maximum

.1252
{146)
s = .066

0777

{¥54)
‘s = ,169

b R

8
Length of Length of
Type of Incarceration Incarceration
Variable Name , - Sentence Minimum Max imum
-.1946 .0066 .0386
Length of (174) (123) (123)
Most Recent Employment s = .005 s = .471 s = .336
. -.0546 .(0087) .(0]05243)
238 154
School Status . & .ég] iy ¢ = 489
. -.0312 ; .1003 .0989
Offender's Alcohol Usage : . (33::33;16 . (=| 5:41)08 . (=1 Sﬁ )”
.1810 .1360 .1859
‘ ' 230 (149) . (149)
Offender's Drug Usage . L .&%3 s 9% <2 e
.1505 -.0166 .0727
ieti i 227 (146) (146)
Addiction to Opiates . g .6%2 Ria W e
. ' .6516 1213 .1401
Probation Officer's {%89) (124) . (124)
Recommendation s = .001 s = .090 s = .060
.5379 .2296 .3040
. ) 204 (144) ’ (144)
Seriousness Index . g .&%] s <= 001

rhe number in parentheses is the number of cases on which the Pearson's correlation
coefficient for the two variables is calrulated.

b"s" indicates the significance level of the Pearson's correlation coefficient.
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! Length of Length of
Type of Incarceration Incarceration
v Variable Name Sentence Minimum Maximum
pearson's Correlation Coefficients
Property Subsample
Length of Length of
Type of Inca::ceration Inc;rccieration 0091
Variable Name Sentence Minimum lax imum - -.090 -.
Yariab’e Tame 2ETEENCE. - — —_— Number of Perpetrators (565) (2707) (0297402)
Number of Offenders .0241 -.0457 -.0460 s = .415 s = ,069 s = .061
Sentenced for Same . {566 b (270) (270)
Criminal Activity s = .284 s = .227 s = .226 ‘ gienof Alcohol '(0505822) .0956 .0736
. . : rugs 267 267
-.1392 ©-.0243 -.0210 : i at Time of Offense s = .424 (= .e)so 5 (=-= .1)'.5
Offender's Sex _ (566)01 (270) (270) ol
) s = .0 s = ,345 s = .366 : .0116 -.0189 ~,0300
; Weapon Usage (562) (269) (2359)
+0963 ‘ -.0286 -.0367 s = .392 s = .379 s = .312
Offender's—Ethnic Descent (558) (267) (267) :
o s = .01 s = .321 s = ,275
Highest School Grade -.0893 .0156 .0120 ‘;
Completed . (565) (270) {270)
by Offender s = 017 s = ,399 s = 422
: . .0095 ‘ .0002 .0b22
Offender's Marital Status (561) {266) (266) ‘
s = .41 s = .499 s = .198 :}
. -.0361 -.0334 -.0476 !
Basis of Adjudication (Plea) (565) (269) (269) ‘
s = .196 s = .293 s =.219
Custody Status .(4116) .(02702) ;.(12325).
at Time of 563 68
Sentencing s = .001 s=.126 s =.013 Value of Property -,0051 .0263 .0523
: Involved in (541) (255) (255)
Days Spent .3329 .0954 .1294 Offense s = .453 s = .338 s =,203
This Arrest S s i 3408
is Arres s =, s =, s =, . .0578 .1358
Legal Status of Offender (564) (268) (268)
-.0628 -.0339 -.0338 s = ,001 s =,173 s = ,013
Type of Defense (564) {269) (269)
s = ,068 s = .290 s = ,290 ) : Prior Juvenile -(.'540910) ‘-(02]3618) .(0223310)
1668 .0738 0063 | | Probation Temns s = .00 s = .400 s = .364
Number of Original Charges (566) (278) {270)
s = 001 s=.113 s = 057 | Prior Juvenile (03883?) -.02241 -.0334
| Probation Revocattons (219) (219)
Number of Charges .1915 -.0058 -.0121 ! s = .016 s = ,362 s = .31
at Conviction g (_566) (_2 70) (_2 70) !
s = -001 s = -462 § = .422 t Pr"io"' Juven"]e -(0448826) '.0]89 "-0308
P parole Revocations 5 (216) (216)
Number of .(1565595')) (0276]57) .(]2]675;') i s = .143 s = .391 s = ,326
Criminal Events s = .001 s = .122 s = .028 5 .1633 -.0224 -.0132
0301 0233 Y 0217 i Prior Juvenile Arrests (538) {254) (254)
\ . - - R s = ,001 s = .361 s = 417
O:fgnderts Behavior (564) (268) (268) # \
at Arres s = .238 s = .352 s = .362 ‘ .2424 -.0348 -.0165
Prior Juvenile Convictions (518) (241) (241)
o 131 .0824 .0994 u s = .001 s = .295 s = .399
glCtms]-B i 5 and (56%)04 (2670)90 (2670)53 ll ) 2429
ersonal business and state s =. s = . s = . | v . -.0146 -.0074
‘ i Prior Juvenile Incarcerations (520) (243) {243)
| s = ,001 s = .410 s = .455
Prior Adult .3132 0160 0365
- : Probation Terms s (3500)01 s (3603)99 s (=26°2)79
5 . . 2
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Variable Name

Prior Adult
Probation Revocations

Prior Adult
Parole Revocations

Prior Adult Arrests

Prior Adult Misdemeanor
Arrests Against-Person

Prior Adult Misdemeanor
Arrests Not-Against-Person

Prior Adult Felony
Arrests Against-Person

Prior Adult Felony )
Arrests Not-Against-Person

Prior Adult Convictions

Prior Adult Misdemeancr
Convictions Against-Person

Prior Adult Misdemeanor
Convictions Not-Against-Person

Prior Adult Felony
Convictions Against-Person

Prior Adult Felony
Convictions Not-Against-Person

Prior Adult Incarcerations

Offender's Number of Dependents

0ffander's Support
of Dependents

Residential Stability

Offender's Work Status

Type of
Sentence

1617
(542)
s = .001
.1324
(544) .
s = ,001

2246
{565)
s = .001

.0323
- (553)
s = .224

.0920
(561)
s = 015

.2526
(555)
s = .001

- .3148
(561)
s = .001

.3910
(558)
s = 001

.0588
(548)
s = .085

.1957
{543)
s = .001

.2165
{548)
s =.,001

.3520
(653)
s = .001

.3612
(555)

s = .001

-.0859
(564)
s = ,021

-.0947
(555)
s =.013

.1432
(562)
s = .001

-.3184
(537)
s = ,001

180
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N
Length of Length of
Incarceration Incarceration

‘Minimum Maximum
.0264 .0487
{255) (255)

s = ,338 s = ,219
.0864 1241
(256) (256)

s = .084 s = ,024
0425 .0687
(269) {269)

s = .244 s = .131
.0002 .0139
(260) {260)

s = ,499 s = .412

-.0122 -.0118
(267) (267)

s = .42] s = .424

_.0242 .0700

* (261) (261)

s = .349 s =.130
.0822 .1327
(267) (267)

s = 090 s =.015
.0436 .0847
(267) (267)

s = .239 s = .084

-.0005 - .0151
(257) (257)

s = .497 s = ,405

-.0212 -.0169
(256) . (256)

s = ,368 s = ,394
.0133 .0349
(257) (257)

s = .416 s = .289
.0877 .1332
{262) (262)

s = .078 - s = ,016
.0856 .1239
(266) (266)

s = ,082 s = .022

-.041 -.0198
(268) (268)

s = .262 s = .373

-.0209 -.0041
(264) . (264)

s = .367 s = 473
.0394 .0757
(266) (266)

s = 261 s = .109

-.0555 -.0601
(254) -(254)

s = .189 s =.170

Length of
Type of Incarceration

Variable Name Sentence Minimum

-.1496 .0134

Length of (384) (]96)
Continuous Employment s = .002 s = 426

'Length of Most Recent 'fﬁ%ﬁ% ‘85%5
Employment s = .142 s = 352

-.0856 .2082

School Status {563) (267}
s = .02} § = 001

0719 .0302

Offender's Alcohol Usage (566) {270)
s = ,044 s = .,310

.2410 .0373

Offender's Drug Usage , (540) (256)
s = 007 s = .276

‘ .2172 | .0626

Addiction to Opiates (528) (249)
s = .001 s = ,162

Probation Officer's '(6444513) , "(‘2"’17;)
Recommendation s = 001 s = .031

.1966 .1629

Seriousness Index (566) (270)
s = .00} s = ,004

12

Length of
Incarceration

— Maximum

.0215
(196)
s = .382

.0391
(208)
s = .288

.1625
(267)
s = ,004

.0898
(270)
s = .070

.0806
(256)
s = .099

.0953
(249)
s = .067

~.0922
(216)
s = .089

.2165
(270)
s = ,001

2rhe number in parentheses is the number of cases on which the Pearson's correlation

coefficient for the two variables is calculated.

b"s" indicates the significance level of the Pearson's correlation coefficient.

A value of 99.0000 indicates that a coefficient cannot be computed.
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Pearson's Correlation Coefficients

Variable Name
Number of Offenders

Sentenced for Same
Criminal Activity

Offender's Sex

Offender's Ethnic Descent

Highest School Grade
Completed
by Offender

Offendér's Marital Status

Basis of Adjudication {Plea)

Custody Status
at Time of
Sentencing

Days Spent
in Jail
This Arrest

Type of Defense

Number of Original Charges

Number of Charges
at Conviction

Number of Criminal
Events

Offender's Behavior -
at Arrest

e e S

Drugs Subsample

: Length of

Type of Incarceration

Sentence Minimum

-.0361 .0098
(323)2 b ‘ {109)

s = 259 s = .460

=.1418 -.0134
(323) (109)

s = ,005 s = ,445 i
.3503 -.0301
(322) (109)

s = .,001 s = ,378

-.2732 -.0385
(321) (109)
= ,001 s = .346

.on8 - -.0381
"(323) {(109)

s = ,099 s = 347
.1415 .1235
(322) (108)

s = ,005 s = .101
.4168 .1180
(320) (108)

s = .001 s = .112
.3424 .0601
(317 . {106)

s = ,000 s = .270

-.0203 -.0282
(322) ; (109) .

s = ,359 s = .385
.0977 -.0134
(323) {109)

s = ,040 s = .445
.1337 -.0231
(323) (108)

s = .008 s = .406
.2737 -.0464
(323} (109)

s = ,001 s = .316

-.0449 -.0269
(322) (108)

s = .21 s = .391

182

Length of
Incarceration

Maximum

.0312
(109)
s =.374

.0146
(109)
s = .440

.0523
(109)
s = ,295

-.1381
{109)
s = .076

.0366
(109)
s = ,353

.2400
{108)
s = ,006

.2308
(108)
s = .008

.1094
{106)
s = .132

-.0505
(109)
s = ,301

L0411
(109)
s = ,336

-.0498
(109)
s = .,304

-.0358
(109)
s = 356

-.027
1108)
s = 390

R T -

Variable Name

Number of Perpetrators

Use of Alcohol
or Drugs at Time
of Offense

Weapon Usage

Distribution of Drugs
Value of Drugs
Description of Drugs

Legal Status of Offender

Prior Juvenile
Probation Terms

Prior Juvenile

Probation Revocations

Prior Juvenile
Parole Reyocations

Prior Juvenile Arrests

Prior Juvenile Convictions

Prior Juvenile Incarcerations

Prior Adult
Probatton Terms

Prior Adult
Probation Reyocations

Prior Adult
Parole Reyocations

Type of
Sentence

.0260
(322)
s = .321

-.0744
(321)
s = .092

.0435
{323)
s = ,218

.4234
(322)
s = ,001

.0696
(296)
s =.116

.5269
(323)
s = ,001

. 2262
(322)
s = .001

.0347
(300)
s = .275

-.0758
(297)
s = .096

.0890
(299)
s = .062

.1563
(310) -
s = .003

.1891
(303)
s = .001

.2305
{305)

s = ,001

L1921
(319)
s = ,001

1181
(315)
s = .,018

.1068

(317)
s = ,029

183

“w

Length of tength of
Incarceratiow - Incarceration

Minimum Maximum

-.0250 -.0284
{109) (109)

s = ,398 s = ,385
. 1492 .0640
{108) (108)

s = 062 s = .255
.0120 .0579
(109) (109)

s = .45] s = 275

-.0290 .0603
(109) (109)

s = .382 s = .267
2064 .2039
(108} (105)

s = .017 s = .018

-.0147 .0916
{109) (109)

s = ,440 s = ,172
0747 ,2091
(108) (108)

s = ,223 s = 015
.1240 .0599
{95) (95)

s = .116 s = ,282
99,0000 99.0000
(93) (93)

s = wkkk § = dedkekk

-.0318 -.0375
(94) (94)

s = ,380 s = .360
.0038 -.0414
(102) (102)

s = ,485 s = ,340
0300 -.0196
(98) (98)

s = ,385 = ,424

-.0614 -.0773
(99) (99)

s = ,273 s = .223

-.0369 0308
(107) (107)

s = ,333 s = ,376
.0446 .0404
{104) (104)

s = 327 s = ,342
0Nz -.0027
{105) {105)

s = ,4585 s = .489
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Variable Name

Prior ‘Adult Arrests

Prior Adult Misdemeanor
Arrests Against-Person

Prior Adult Misdemeanor
Arrests Not-Against-Person

Prior Adult Felony
Arrests Against-Person

Prior Adult Felony
Arrests Not-Against-Person

Prior Adult Conyictions

Prior Adult Misdemeanor
Convictions Against-Person

Prior Adult Misdemeanor

Convictions Not-Against-Person

Prior Adult Felony
Convictions Against-Person .

Prior Adult Felony

Convictions Not-Against-Persen

Priz* Adult Incarcerations

Offender's Number of Dependents

Offender's Support
of Dependents

Residential Stability

Employment Status

Length of
Continuous Employment

Length of Most Recent
Empioyment

Type of
Sentence

.3252
(323)
s = .00

1719
(318)
s = .00

.1403
(322)
s = .006

.1857
(320)
s = .001

.3232
(320)
s = ,001

2734
(320)
s = .001

.0969 -
(317)
s = .042

1261
(318)
s = 012

.1626
(319)

s = .002 =

2652
(319)
s = .001

.3150
(318)
s = .001

.0894
(323)
s = .054

-,0218
(321)
s = .348

.0767
{323)
s = ,084

-.1763
(315)
s = .00

-.0574 -
(200}
s =.210

-.0513
(216)
s = .227

B ey e b L e s e

Length of
“Incarceration

Minimum

.0392
(109)
s = ,343

-.0429
(105)
s = ,332

~.0376
(108)
s = .349

.0848
(106)
s = .194

.0782
(106)
s =.213

-.0024
(108)
s = .490

.0353
(104)
s = .361

-.0642
(106)
s = ,257

.0337
{105)
s = .367

.0991
{105)
s = .157

.1078
(106)
s =.136

.0975
(109)
s = 157

2127 7

(107)
s = .014

.0114
(109)
s = 453

.0789
(106)
s =211

-.0612
(74)
s = .,302

15

Length of
Incarceration

Maximum

.1547
(109)
s = 054

-.0532
L))
Cs =295

-.0050
(108)
s = .480

2182
{106)
s = .014

.1882
(106)
s = .027

.0575
(108)
s = .277

.0297
(104)
s = .,383

-.0795
(106)
s = .209

.0266
(105)
s = .39

.2695
(105)
s = ,003

.2374
(106)
s = .007

16
Type of I Length :f Length of
L ncarceration Inca ti
Variable Name Sentence Minimum M;§$;3m1on
) ~-. 1274 .3685 ' .2289
School Status (323) (109) (109)
s = .01 s = ,001 s = .008
-.0121 ~-.0 -
Offender's Alcohol Usage (323) (109) i09)
: s = 414 s = .239 s = .160
.3350 ~.0559 .
Offender's Drug Usage (310) {107) ﬁﬁﬁ%
s = .,001 s = .284 s = ,354
o 4295 -.0388 :
Addiction to Opiates (304) (105) ;¥g§3
s = .001 ' s = .347 s = .263
Probation Officer's -6057 - 2065 -1544
Recommendation s {?9€%] s (73340 (73%96
=, =, s =,
) .4616 .0469 .
Seriousness Index (323) (109) (?ﬁgi
: s = 001 s = ., 314 s = .056

a .
The number in parentheses is the number of cases
coefficient for the two variables is calculated.

b P N
"s" indicates the significance level of the Pearson's correlation coefficient.

on which the Pearson's correlation

c . a:
A value of 99.0000 indicates that_a coefficient cannot be computed.
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APPENDIX D.
Maricopa County
Instructional Booklet For
The Calculation of Guideline Sentences

Violent
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‘ , Manual For Use of Sentencing Grids
Superior Court of the State of Arizona

_ / i Violent
Maricopa County ’y | ; ;
Sentencing Data Analysis é
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Violent

) Thjs is one of three different manuals that will be used in providing addi-
tional information for the sentencing judge when imposing criminal sentences in
Marioopa Qounty. These manuals have been divided into the following offense
types: Violent, Property, Drugs. The Sentencing Data Analysis Program herein

outlined is a result.of a senteqcing study project conducted with the assistance
of staff from the Criminal Justice Research Center of Albany, New York.

The projegt consisted of a study of actual case histories in Maricopa County
and sentences imposed by the judges sitting there for the purpose of determining
and analyzing the essential factors in the sentencing decision. A statistical ‘
analysis of this information was made. The end-product produces in graph form
?he projected median sentences Of the cases analyzed. The purpose of these graphs
is to supply the judge with statistical information not previously available to
him/her. They are intended as tools to aid the judge in the.exercise of his/her
sentencing discretion. The information supplied herein is not binding on the
sentencing judge in any sense. :

In determining which offense and offense type is to be used in calculating
the Data Sentencing Range, the following rules will apply:

(1) One Offense at Conviction

When Fhere is one offense at conviction, use the manual whose offense
type is the same as the offense at conviction.

Before coding, check to see that the offense is listed in Appendix A
of the particular manual being used. If the offense is not listed,
check Appendix A of each of the other manuals. If the offense is not

listed in any of the Appendices, use the manual whose offense type is
the same as the offense at conviction.

(2) Multiple Offenses at Conviction--Same Offense Type

(a) When there

are two or more offenses at conviction, all of which

are of the same offense type, the crime with the highest inter-
class fank is to be oonsidered the most serious. Refer to
Appendix A for the inter-class ranks.

(b) When there are two or more offenses at conviction, all of which
are of the same offense type and have the same inter-class rank,
any of the offenses can be considered the most serious.

(c) When there are two or more offenses at conviction, &11 of which

are of the

same offense type, and one or more of the offenses has

7iot been listed in the Appendices, determine the inter-class ranks
of those offenses (see page 2, inter-class rank).

The offense

with the highest inter-class rank is to be considered the most

serious.

190
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(3) Multiple Offenses at Conviction--Different Offense Types

n there are two or more offenses at conv3ct1on, of different

(@) g??ense types, the offense which woq]d receive the more severe
Data Sentencing Range is to be considered the most serious offense.

Refer to Appendix B for instructions on how to_ut111ze the Sen-
tencing Data Analysis Sheet for the determination of Data Sentenc-

ing Range. :

ere are two or more offenses at conviction, and one or more
() g2e2h2h0¥$enses has not been listed in the Appendices, determine
the inter-class rank and type of that offense (see page 2, 1nter;
class rank). The offense whose Data Sentencing Range is the rposB
severe is to be considered the most serious. Refer to Appendix
for instructions on how to calculate the Data Sentencing Range.

Offense Score

A.

_Inter-Class Rank

ndix A for a listing of inter-class ranks. When there are
isgegrt;oﬁngffenses at conviction of the same offense type, code-tgion
highest inter-class rank. If one or more of the offenses at 2on;1ie 0
has not been ranked in Appendix A, apply the following rules to deter
mine the offense's inter-class rank:

i i i tutory defini-
This category contains those crimes that, by statut .
tion, cangreceive a maximum sentence of up to and including

five years.

Inter 1:

Within this category you will find.those crimes as defined

by statute that can receive a possible minimum sentence of up to

and including two and one half years and a maximum sentence up to
. i ife - K] L)

ﬁ?ih%:clngéngalegory are those crimes that can receive a minimum

sentence of 'up to and including five years and a maximum sentence

of up to and including 1ife . ) N

Included in this category are crimes for which the minimum .

sentence is ten years and the maximum sentence is from twenty

one years to life.

Inter 2:

Inter 3:

Inter 4:

Number of Criminal Events

One
Two or more events

0
1

is i i imi behavior of the offender
e focus of this item is on the actual criminal ) :
;2 dZta11ed in the official description of tha offense conta1niq 1g
the presentence jnvestigation report. Criminal events are distinct had
crimes, separated either by time or distance, and are to be distinguishe

(Continued)
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from multiple charges or counts that'may emerge from one crimina !
and frgm.priOf crimina] behavior that has pregious1y been dispos;degﬁng§ |
~the criminal Ju§t1ge system. For example, if the official description 5
of the offense indicates that the offender has burglarized three homes

before his apprehension, the number of events would be coded "1" even

Fhough the three burglaries may have been Jjoined in a single indictment/
1nformat1on.- Cgunt only the incidents of criminal behavior that can

clearly be distinguished as separate events.

Injury to Victim(s)

0
1

No injury or minor injury ‘ ‘
Serious injury, death, rape.. sexual molestation

Hu

Jhis item refers to the actual criminal behavior engaged in by the off

as fetai]gd in @he qfficial version of the offense ?ngluded iz the p:efnder
sentence 1nyestmgqt]on report. Do not consider injury to victim(s) result-
ing frgm_pr1or criminal behavior that has previously been disposed of by
the cr1m1na1.Just1cg system. In the case of multiple victims, code

the most serious injury sustained. For instance, if the offender has
committed a robbery involving no injury and a rape, code "1."

Offender Score ‘ ~ ‘

A.

Legal Status at Time of Offense

0
1

Not under State control
Under State control

Code "0" i at the time of the commission of the offense, the offender
was not under §tatg control as a result of civil or criminal action.
Vo]unyayy hosp1ta!1zation (as opposed to court-ordered hospitalization)
and military service (absent discipiinary actions) should not be con-
sidered forms of social control for the purposes of this item.

Codg " §f at the time of the commission of the offense, the offender was
subject to criminal justice control such as the following statuses: other
criminal actions pend]ng; outstanding bench, arrest or extradition warrants;
pre-tr1a1 release (bail, bond, ROR); deferred prosecution; adult or juvenile
probatloq, parole or temporary release; pre-trial or post-conviction in-
carceration; escape status. Also include such forms of State control as
mandatqry hospitalization for treatment, observation, diagnosis, diagnostic i
and treqtmenp center commitments, AWOL, escape from military oonfinement,
or pending military disciplinary action.

& {
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Prior Juvenile Convictions

0 = None

1 = One or more

Consider only prior juvenile convictions for offenses that would be criminal
had the offender been convicted as an adult. Exclude juvenile status
offenses such as PINS, Wayward Youth, Truancy, Neglected Youth, etc., and
traffic and military convictions for which there is no civilian counterpart.
Do not regard a probation or parole revocation as a prior juvenile con-
viction unless an actual conviction for a new crime has occurred in con-
Junction with it. If an offender has .been convicted of multiple offenses
at one adjudication, count as one prior conviction. Prior juvenile con-
victions for offenses that are not clearly identified by statutory titie

or code are to be counted. Fcr example, if the record shows that the offender
has been'previously convicted as a juvenile, with no futher elaboration,
code "1.' :

Prior Juvenile Incarcerations (Over 30 Days)

0
1

None
One or more

Consider only prior juvenile incarcerations resulting from convictions

for offenses that would be criminal had the offender been convicted as

an adult. Do not count pre-trial or presentence detentions. Exclude

prior juvenile incarcerations after convictions for juvenile status offenses
such as PINS, Wayward Youth, Truancy, Neglected Youth, Etc., and for
traffic and military offenses for which there is no civilian counterpart.

Do not count tncarcerations of one month or less. Reconfinement after

an escape or parole violation s not a new incarceration for the purposes
of this item; revocation of probation resulting in incarceration is a new
incarceration.

Prior Adult Convictions

0
1

None
One or more .

Exclude present offense(s), juveniie adjudications and traffic and military
offenses for which there is no civilian counterpart. A conditional release

is not a conviction for this item. A probation or parole revocation should
not be counted as a prior adult conviction unless it occurs in conjunction ‘
with an actual -conviciion for & aew orime. " IT an ofvender nhas been convicted
of multiple offenses at one adjudication count as one prior conviction. Prior
adult convictions for offenses that are not clearly identified by statutory
title or code are to be counted. For example, if the record indicates )
that the offender has prior adult convictions, with no additional information
provided, code as "1." ‘ '
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Prior Adult Convictions Against-the-Person

0
1

None
One or more

This item refers to prior adult convictions for offenses listed in Appendix A
of the Violent manual and also to prior adult convictions for offenses not
included therein that can be characterized as personal or violent (e.g.,
Rape Second Degree). Exclude present offense(s) and juvenile adjudications.
Do not count prior adult convictions for crimes belonging to the Property
and Drug crime groupings, ov traffic and military convictions for which
there is no civilian counterpart. A conditional release is not a con-
viction for this item. A probation or parole revocation should not be
counted as a prior adult conviction against-the-person unless.it occurs

in conjunction with a new conviction for a crime against-the-person. If

an offender has been convicted of multiple crimes against-the-person at

one adjudication, count as one prior adult conviction against-the-person.
Prior adult convictions for offenses that can not be clearly identified

as violent, should not be considered for the purposes of this item. For
instance, if the record shows that an offender has been previously convicted
as an adult, with no further elaboration, code "0."

Prior Adult Incarcerations (Over 30 Days)

0
1

None
One or more

This item refers to incarcerations of over 30 days, resulting from prior

adult convictions. Do not count pre-trial or presentence detentions. Exclude -

prior adult incarcerations for traffic and military offenses for which
tkere is no civilian counterpart. Reconfinement after an escape or parole
violation is not a new incarceration; revocation of probation resulting

in incarceration is a new incarceration for this item.

Employment Status

-1
0

Part/full<time employment
Unemployed

This variable is to be coded for those offenders who were free at the time

- of the presentence investigation report and for those who were detained

(i.e., no bail).

If the offender was detained at any time prior to sentencing for the
present offense, cade the offender's status immediately prior to the
initial detention. 1If the offender was not detained, code work status

at the time of the presentence investigation. Detention refers to pre-

or post-trial confinement (i.e., not bailed). If more than one period of
detention as a result of the present offense, consider the first substantial

(Continued)
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detention only in coding this item. Detention does not refer to detention
upon arrest while awaiting initial appearance for bail setting. As a

ru]e-gf—thumb, consider detentions only if longer than 48 hours in coding
this item.

Code "71" if the offender was employed full or part-time. Include here
those in the military service.

Code."O" for those offenders who were unemployed or incarcerated for
a prior offense (regardless of any prison employment).
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Inter-Class Ranks
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Violent =~ ;
Inter 1: Maximum Sentence Up to and Including Five Years (Least Serious) 3
13-245(A) Aggravated Assault and Battery 5
13-253 Assault With Intent to Coomit a Felony
13-916 Exhibiiting a Deadly Weapon Other Than in Self-Defense
13-401(C) Extortion
13-652 Lewd and Lascivious Acts

13-457(C)(1) Manslaughter in the Driving of a Vehicle (Gross Negligence)

13-457(C)(2)

USRI

Manslaughter in the Dr1v1ng of a Veh1c1e (Without Gross Negligence)

_Appendix B

}g_gzz §:$B}§ é:i::;; Preparation of Sentencing Data Ana]ysis Sheet
Inter 2: Minimum Sentence Up t6 and Including Two and One-Half Years and a

Maximum Sentence Up to and Including Life
13-252 Assault With Certain Intents
13-249(A) Assault With Deadly Weapon or Force"
13-611(A) Attempt to Commit Rape, First Degree L
13-641 Attempt to Commit Robbery §
13-641 Attempt to Commit Robbery (Armed With Gun or Deadly Weapon-- %

First Offense) :

13-961(B) - False Imprisonment
13-457(A) Manslaughter
13-653 Molestation of Child :
13-491(A) Kidnapping %

Inter 3: Minimum Sentence Up to Five Years and Méximum Sentence Up to and Including o

Life
13-245(C) Aggravated Assault or Battery (Armed With Gun or Deadly Weapon--
First Offense) ,
13-249(B) Assault With Deadly Weapon or Force (Armed With Gun or Deadly
Weapon--First Offense)
13-248(A) Assault With Intent to Commit Murder |
13-248(B) Assault With Intent to Commit Murder (Armed With Gun or Deadly
Weapon--First Offense) ‘
- 13-302(C) Burglary (Armed With Gun or Deadly weapon--F1rst Offense)
13-611(C) Rape (Armed With Gun or Deadly Weapon-~First Offense)
13-611(A) Rape, First Degree
13-641 Robbery g
13-641 Robbery (Armed With Gun or Deadly Weapon--F1rst Offense)
Inter 4: Minimum Sentence is Ten Years and Maximum Sentence is Twenty-One Years :
___to Life (Most Serious) e
13-453(B) Murder, Second Degree
13-641 : Robbery (Armed With Gun or Deadly Weapon--Second Offense)

13<641 Robbery (Armed With Gun or Deadly Weapon--Second 0ffense--Enhancement)

P 198 | » { 199
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The Data Sentencing Range is computed by adding weights assigned to items of
information relating to pertinent characteristics of both the crime and the criminal.
The weights are then totaled into a separate score for the offense (Offense Score)
and the offender (Offender Score). Those scores are then located on a two-dimen-
sionai sentencing grid. There is a different grid for each offense type. The
Offense Score is located on the Y, or vertical, axis and the Offender Score is
on the X, or horizontal, axis. By plotting the two scores against each other
(much as one plots mileage figures on a road map), one is directed to the cell in
the grid which indicates the range length and/or type of sentence.

The Offense Score for Violent offenses has three items of information, the

Inter-Class Rank, the Number of Criminal Events, and Injury to Victim(s), and
ranges from "1"to "5".

Seven items of information comprise the Offender Score: Legal Status at Time
of Offense, Prior Juvenile Convictions, Prior Juvenile Incarcerations, Prior Adult
Convictions, Prior Adult Convictions Against-the-Person, Prior Adult Incarcerations

and Employment Status. Add the seven coded values to obtain an Offender Score which
will range from "-1" to "6".
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Appendix C

Sentencing Data Analysis Sheet
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Sentencing Data Analysis Report

Superior Court of Arizona, Maricopa County
CR

State vs.

12

Offense(s) Convicted of:

(title and statute number)

I. Data Sentencing Range:

IT. Sentence Imposed:

III. Reasons for Difference in Sentence Imposed:

Date: Judge:

;202
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A.

B.

OFFENDER
A.

SENTENCING DATA ANALYSIS SHEET--VIOLENT

OFFENSE TYPE (MOST SERIOUS OFFENgE)

OFFENSE SCORE

Inter-Class Rank

Number of Criminal Events
0 = One
1 = Two or more

Injury to Victim(s)
0 = No injury or minor injury
1

Serious injury; death; .
rape; sexual molestation of child

SCORE
Legal Status at Time of Offense

0 = Not under State control
1 Under State control

Prior Juvenile Convictions
0 = None
1 = One or more

Prior Juvenile Incarcerations (Over 30 Days)
0 = None
1 = One or more

rior Adult Convictions
= None
= One or more

i
= None
= QOne or more

None

0
1
Prior Adult Incarcerations (Over 30 Days)
0 ,
1 = One or more '

Lt

Employment Status
-1 = Part/full-time employment
0 = Unemployed :
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VIOLENT
Offense Type

]

Qffense
Score

Offender
Score
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Qffense Score

VIOLENT
Offender Score
-1 0 1 2 i 3 4 5 6
120-144 | 156-204 | 156-204 | 180-228 | 180-228 | 204-276 | 204-276 | 204-276 | minimum
- ‘ (in months)
144-180 | 210-270 | 210-270 | 300-360 | 300-360 | 360-420 | 360-420 | 360-420 | maximum
~ 1(in months)
| O |
10-12 10-12 60-72 |  60-72 §0-72 108-120 | 120-144 | 120-144
96-120 |  96-120 96-120 | 144-180 | 300-360 | 300-360
| ‘§§
5-7 10-12 10-12 60" 60 60-72 60-72 120-144
_60-72 60-72 96-120 | 120-144 | 180-216
el // ’
PRy 10-14 21-27 21-27 30-42 | 30-42
ouT UL~
- 21-27 30-42 42-54 51-69 51-69
e 1 .
T !
- 1
| 7-9 8-10
ouT ouT ouT ouT ouT ouT
LY
vy o -
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n ] Manual for Use of Sentencing Grids
Superior Court of the State of Arizona l : Property
: Maricopa County i o
Sentencing Data Analysis
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Phoenix, Arizona
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This is one of three different manuals that will be used in providing addi-
tional information for the sentencing judge when imposing criminal sentences in
Maricopa County. These manuals have been divided into the following offense types:
Violent, Property, Drugs. The Sentencing Data Analysis Program herein outlined is

a result of a sentencing study project conducted with the assistance of staff from
the Criminal Justice Research Center of Albany, New York.

The project consisted of a study of actual case histories in Maricopa County
and sentences imposed by the judges sitting there for the purpose of determining and
analyzing the essential factors in the sentencing decision. A statistical analysis
of this information was made. The end-product preduces in graph form the projected
median sentences of the cases analyzed. The purpose of these graphs is to supply
the judge with statistical information not previously available to him/her. They are
intended as tools to aid the judge in the exercise of his/her sentencing discretion.
The information supplied herein is not binding on the sentencing judge in any sense.

In determining which offense and offense type is to be used in calculating the
Data Sentencing Range, the following rules will apply:

(1) One OffenSe'at'Cngiction

When there is one offense aﬁ:cenviction, use the manual whose offense
type is the same as the offense at conviction.

Before coding, check to see that the offense is 1isted in Appendix A of
the particular manual being used. If the offense is not listed, check
Appendix A of each of the other manuals. If the offense is not listed

in any of the Appendices, use the manual whose offense type is the same
as the offense at conviction.

(2) Multiple Offenses at Conviction--Same Offense Type

(a) When there are two or more offenses at conviction, all of which
are of the same offense type, the crime with the highest inter-

class rank is to be considered the most serious. Refer to Appendix A
for the inter-class ranks.

(b) When there are two or more offenses at conviction, all of which are

of the same offense type and have the same inter-class rank, any
of the offenses can be considered the most serious.

(c) When there are two or more offenses at conviction, all of which are
of the same offense type, and one or more of the offenses has not been
listed in the Appendices, determine the inter-class ranks of those ‘
offenses (see page 2, inter-class rank). The offense with the highest
inter-class rank is to be considered the most serious.

208

i (3) Multiplé‘OFfehSes at Conviction-=-Different Offense Types

3 { i ffenses at conviction of different
' there are two ar more 0 1
| (a] g??Ensg types, the offense which wog]dhrece1¥e thgoﬁgrgfizxgge Daz%er
‘ cing Range is to be considered the most seri se.
ignzgge;dgx B %or instructions on how to utilize the_Sentenc1ng Data
Analysis Sheet for the determination of Data Sentencing Range.

' : icti d one or more
b) here are two or more offenses at conviction, an .
ib) gzeghz offenses has not been listed in the(Append1ce2, ?§§Z$ml?§s§hiank)
i -class rank and type of that offense (see page c, r- .
}gze;ffezse whose Data Sentencing Range 1s thg most severe 1St?on§eon
considered the most serious. Refer to Appendix B for instructio
how to calculate the Data Sentencing Range.

Offense Score

A. Inter-Class Rank

i isti i - ks. When there are-
Appendix A for a listing of inter class ran
isgegrtgorzpoffenses at conviction of the s%mihgf§$2:ﬁ521p§% igﬁsizgion
igh inter-class rank. If one or more O f :
géghﬁit égen ranked in Appendix A, apply the following rules to determine
the offense's inter~class rank:

: {} ins th -cri ich by statutory defini-

‘ ‘ : s category contains tnose-crimes which _ d

E nter 1 ‘I?li can geci?ve a maximum sentence of up to and including one
‘ year. '

Inter 2: Within this category you will find those crimes as defined by

statute which can recelve a possible maximum sentence- of up to
and including four years.

Inter 3: This categon}‘contains crimes that may receive a maximum sentence
‘ of up to and including five years. .

{thi i are cri t may receive a maximum
\ 4: Within this category are crimes tha
fter & sentence of up to and including ten years.

Inter 5: Within this category are crimes that may receive a maximum sen-
tence of up to and including life.

B. Number of Criminal Events

0 = One
1 = Two or more events

is i i iminal behavior of the offender
s of this item is on the qctga1 crimina | . 0
S~ lged£%§%1ed in the official description of the offense contained in

(Continued)
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the presentence investigation report. Criminal events are distinct

crimes, separated either by time or distance, and are to be distinguished
from the multiple charges or counts that may emerge from one criminal event,
and from prior criminal behavior that has previously been disposed of by
the criminal justice system. For example, if the official description

of the offense indicates that the offender has burglarized three homes
before his apprehension, the number of events would be coded "1" even

though the three burgiaries may have been joined in a single indictment/
information. Count only the incidents of criminal behavior that can
clearly be distinguished as separate events.

Offender Sc¢ore

A.

Legal Status at Time of Qffense

0 = Not under State control
1 = Under State control

Code "0" if at the time of the commission of the offense, the offender was
not under State control as a result of-civil or criminal action. Voluntary
hospitalization (as opposed to court-ordered hospitalization) and military
service (absent disciplinary actions) should not be considered forms of
social control for the purposes of this item.

Code "1" if at the time of the commission of the offense, the offender was
subject to criminal justice control such as the following statuses: other
criminal actions pending; outstanding bench, arrest or extradition warrants;
pre-trial release(bail, bond, ROR); deferred prosecution; adult or juvenile
probation, parole or temporary release; pre-trial or post-conviction incar-
ceration; escape status. Also include such forms of State control as
mandatory hospitalization for treatment, observaticn, diagnosis, diagnostic
and treatment center commitments, AWOL, escape from military confinement,

or pending military discipiinary action.

Prior Juvenile Convictions

0
1

None
One or more

n i

Consider only prior juvenile convictions for offenses that would be criminal
had the offender been convicted as an adult. Exclude juvenile status
offenses such as PINS, Wayward Youth, Truancy, Neglected Youth, etc., and
traffic and military caonvictions for which there is no civilian counterpart.
Do not regard a probation or parole revocation as a prior juvenile con-
viction unless an actual conviction for a new crime has occurred in con-
Jjunction with it. If an offender has been convicted of multiple offenses

at one adjudication, count as one prior conviction. Prior juvenile con-
victions for offenses that are not clearly identified by statutory title

or code are to be counted. For example, if the record shows that the offender

has been previously convicted as a juvenile, with no further elaboration,
code "1." : _ B
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Prior Juvenile Incarcerations (Over 30 Days)

0
1

None
One or more

Consider only prior juvenile incarcerations resulting from convictions for
offenses that would be criminal had the offender been convicted as an adult.
Do not count pre-trial or presentence detentions. Exclude prior juvenile
incarcerations after convictions for juvenile status offenses such as PINS,
Wayward Youth, Truancy, Neglected Youth, Etc., and for traffic and military
offenses. for which there is no civilian counterpart. Do not count incarcera-
tions.of one month or less. Reconfinement after an escape or parole violation
is not a new incarceration for the purposes of this item; revocation of pro-
bation resulting in incarceration is a new incarceration.

Prior Adult Convictions Not Against-the-Person

0
1

None
One or more

Code prior adult convictions for offenses that belong to the Drug or Property
crime types (see Appendix A of the Drug and Property manuals) and also prior
adult convictions for non-violent offenses that are not listed therein (e.g.,
Driving While Intoxicated, Escape, I11egal Weapon Possession, and Gampl]ng).
Exclude present offense(s), juvenile adjudications, and traffic and military
convictions for which there is no civilian counterpart. A conditional release
is not a conviction for the purposes of this item. Do not count a probation
or parole revocation as a conviction unless it occurs in conjunction with

a new conviction for an offense not against-the-person. Ifanoffender has been
convicted of multiple offenses not against-the-person at one adjudication,
consider as one prior adult conviction not against-the-person. But if an of-
fender has been convicted of both a crime against-the-person and a crime not
against-the-person at the same adjudication, count as one prior conviction for
a crime against-the-person and code in the next variable. Prior adult convic-
tions that are not clearly identified by statutory title or code are to be
counted for this item. For example, if the record indicates the offender

has prior adult convictions, with no further elaboration, code o P

Prior Adult Convictions Against-the-Person

0
1

None ‘ :
One or more

This item refers to prior adult convictions for offenses listed in Appendix A
of the Violent manual and also to prior adult convictions for offenses not
included therein that can be characterized as personal or violent (e.g., Rape
Second Degree). Exclude present offense(s) and juvenile adjudications. Do

not count prior adult convictions for crimes be1onging to the Property and.
Drug crime groupings, or traffic and military convictions for which there is no

civilian counterpart. A conditional release is not a conviction for this item. A pro:

(Continued)
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bation or parole revocation should not be counted as a prior adult con-
viction against-the-person unless it occurs in conjunction with a new
conviction for a crime against-the-person. If an offender has been con-
victed of multiple crimes against-the-person at one adjudication, count
as one prior adult conviction against-the-person.  Prior adult con-
victions for offenses that can not be cliearly identified as violent
should not be considered for the purposes of this item. For instance,
if the record shows that an offender.has been previously convicted as
an adult, with no further elaboration, code "0."

' Appendix A

Prior Adult Incarcerations (Over 30 Days)

Inter-Class Ranks

0
1

None
One_or more incarcerations

This item refers to incarcerations of over 30 days, resulting from
prior adult convictions.’ Do not count pre-trial or presentence deten-
tions. Exclude prior adult incarcerations for traffic and military
offenses for which there is no civilian counterpart. Reconfinement
after an escape or parole violation is ‘not a new incarceration; revoca-
tion of probation resuiting in incarceration "is a new incarceration
for this item.

Employment Status

-1
0

Part/full-time employment
Unemployed .

This variable is to be coded for those offenders who were free at the
time of the presentence investigation report and for those who were
detained (i.e., no bail).

If detained at any time prior to sentencing for the present offense,
code the offender's status immediately prior to the initial detention.
If the offender was not detained, code work status at time of pre-
sentence investigation. Detent1on refers to pre- or post-trial con-
finement (i.e., not bailed). If more than one period of detention

as a result of the present offense, consider the first substantial
detention only in coding this item. Detention does not refer to deten-
tion upon arrest while awaiting initial appearance for bail setting.

As a rule- of-thumb, consider detentions only 1f Tonger than 48 hours

in coding this item. .

—

Code "-1" if the offender was emp]oyed full or part-time. Include
here those in the m111tarv service,

Code "0" for those offenders who were unemp1qyed or incarcerated for
a prior offense (regardless of any prison employment).
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Property
Inter 1: Maximum Sentence Up to and Inc1uding One Year (Leéast Serious)
13-234(A) Attempt to Commit Arson Fourth Degree
13-663(B) Attempt to Commit Petty Theft ($100 or Less)
13-435 Conducting Banking or Percentage Game
13-234(A) Conspiracy to Commit Arson, Fourth Degree
13-233 Conspiracy to Commit Arson, Third Degree
13-663(B) Conspiracy to Commit Petty Theft
13-621(A) Conspiracy to Receive or Buy Stolen Property (Less Than $100)
13501 Malicious Mischief
13-663(B) Petty Theft
13-1645 Possessijon of Stolen Credijt Card
13-621(A) Receiving or Buying Stolen Property (Less Than $100)
13-672(C) Theft of Motor Vehicle or Motorcycle(Intent to Deprive Temporarily)
13-712 Trespass Upon Property
13-711 Trespass With Force or Violence
13-673 Wi11ful Concealment or Shoplifting of Merchand1se
Inter 2: Maximum Sentence of Up to and Including Four Years
13-234(A) Arson, Fourth Degree
13-233 Arson, Third Degree
13-302(8B) Attempt to Commit Burglary, Second Degree
13-1074 Attempt to Commit Forgery of Credit Card
13-672(B) Attempt to Commit Theft of a Motor Vehicle or Motorcycle (Intent to
Deprive Permanently)
13-232 Conspiracy to Coomit Arson, Second Degree
13-302(B) Conspiracy to Commit Burglary, First Degree
13-302(B) Conspiracy to Commit Burglary, Second Degree
13-421 Conspiracy to Commit Forgery
13-1074 Conspiracy to Commit Forgery of a Credit Card
13-1075 Conspiracy to Commit Fradulent Use of a Credit Card (More Than $100)
13-663(A) Conspiracy to Commit Grand Theft (More Than $100)
13-621(A) Conspiracy to Receive or Buy Stolen Property ($100 or More)
13-682 Conspiracy to Commit Theft by Embezzlement (More Than $100)
13-672(B) Conspiracy to Commit Theft of a Motor Vehicle or Motorcycle (Intent
to Deprlve Permanently) \
Inter 3: Maximum Sentence Up to and Including Five Yeéars
13-663(A) Attempt to Commit Grand Theft (More Than $100)
13-302(B) Burglary, Second Degree
13-676 Coin-Operated Devices--Breaking Into

13-316(A)(2) Drawing Check or Draft on No Account or Insufficient Account With

(Continued)

Intent to Defraud (Less Than $100 and Greater Than $25)

214

Inter 3 (Continued)

13-316(A)(1) Drawing Check or Draft on No Account or Insufficient Account With

Intent to Defraud ($100 or More)

13-316(A)(4) Drawing Check or Draft on No Account or Insufficient Account With

Intent to Defraud (On Bank Knowingly No Account)

13-1074 Forgery of a Credit Card

13-318(8) Fraud on a Business Establishment (More Than $100)

13-311 Obtaining Money or Property by Bogus Check or Other Means

13-312 Obtaining Money or Property or Valuable Consideration by Confidence
Game

13-663(B) Petty Theft ($100 or Less), Enhancement

28-1423 Possession of Stolen Motor Vehicle

13-621(A) Receiving or Buying Stolen Property ($100 or More)

13-672.01 Receiving or Transferring Stolen Vehicle

13-1073 Theft of Credit Card

13-672(B) Theft of Motor Vehicle or Motorcycle (Intent to Deprive Permanently)

13-677 Unlawful Failure to Return Rented Vehicle

46-215 Welfare Fraud

13-673 Wil1ful Concealment or Shoplifting--Enhancement

Inter 4: Maximum Sentence Up to and Including Teéen Years

13-232 Arson, Second Degree

13-302(B) Attempt to Commit Burglary, First Degree

13-302(B) Burglary, Second Degree--Enhancement

13-316(A) (1) Drawing Check or Draft on No Account or Insufficient Funds With Intent

to Defraud ($100 or More)--Enhancement

13-663(A) Grand Theft

13-621(A) Receiving or Buying Stolen Property ($100 or More)--Enhancement

13-682 Theft by Embezzlement (More Than $100)

13-672(B) Theft of a Motor Vehicle or Motorcycle (Intent to Deprive Per--
manently)--Enhancement

inter 5: Maximum Sentence Up to and Inc¢luding Life (Most Seérious)

13-231 Arson, First Degree

13-303 Burglary by Mechanical Means

13-302(B) Burglary, First Degree

13-302(B) Burglary, First Degree--Enhancement

13-42}% Forgery

13-423 Possession or Receipt of Forged or Blank Bills, Checks or Notes
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Appendix B

Preparation of Sentencing Data Analysis Sheet
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The Data Sentencing Range is computed by adding weights assigned to items of
information relating to pertinent characteristics of both the crime and the criminal. ;
The weights are then totaled into a separate score for the offense (Offense Score) |
and the offender (Offender Score). Those scores are then located on a two-dimen- !
sional sentencing grid. There is a different grid for each offense type. The
Offense Score is located on the Y, or vertical, axis and the Offender Score is
on the X, or horizontal, axis. By plotting the two scores against each other
(much as one plots mileage figures on a road map), one is directed to the cell in
the grid which indicates the range Tength and/or type of sentence.

The Offense Score for Property offenses has two items of information: the
Inter-Class Rank, and Number of Criminal Events. Add the two coded values to
obtain an Offense Score that will range from "1" to "6."

Seven items of information comprise the Offender Score: Legal Status at
Time of Offense, Prior Juvenile Convictions, Prior Juvenile Incarcerations, Prior
Adult Convictions Not Against-the-Person, Prior Adult Convictions Against-the-Person,
Prior Adult Incarcerations (Over 30 Days), ard Employment Status. Add the seven
coded values to obtain an Offender Score that will range from "-1" to "6."
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Appendix C

Sentencing Data Analysis Sheet
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SENTENCING DATA ANALYSIS SHEET--PROPERTY

OFFENSE TYPE (MOST SERIOQUS OFFENSE) ' PROPERTY
Offense Type

3 {
3% i Sentencing Data Analysis Report

Superior Court of Arizona, Maricopa County " OFFENSE SCORE

CR State vs.

A. Inter-Class Rank +

B. Number of Criminal Events
D = One
1 = Two or more ‘ =

Offense(s) Convicted of:
(title and statute number)

Offense
Score

I. Data Sentencing Range: OFFENDER SCORE

A. Legal Status at Time of Offense +
0 = Not under State control
1 = Under State control

B. Prior Juvenile Convictions
‘ 0 = None

II. Sentence Imposed: 1 = One or more

C. Prior Juvenile Incarcerations (Over 30 Days) +
0 = None '
1 = One or more

D. Prior Adult Convictions Not Against-the-Person
: None :
One or more

-0

E. Prior Adult Convictions Against-the-Person +
0 = None ‘
1 = One or more

III. Reasons for Difference ih Sentence Imposed:

or Adult Incarcerations (Over 30 Days) +
None
One or more

{1

- F. Pr
‘ 0
1

G. Employment Status = l ‘
-1 = Part-time or full-time employment

0 = Unemployed : . Offender
‘ Score

Date: Judge:
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Cffense Score

PROPERTY
Offender Score
-1 0 1 2 3 4 5 6
: 4-6 30-36 30-36 30-36 42-54 42-54 minimum
6 ouT ouT (in months)
: 48-60 48-60 48-60 60-72 60-72 maximum
o (in months)
' 24 24 3036 30-36 30-36
5 ouT ouT ouT
30-36 30-36 48-60 48+60 48-60
' <
12-15 12-15 30-36 30-36 30-36 S
4 ouT ouT ouT -
24-36 . 24-36 48-60 48-60 48-60
4-6 8-10 12 12-15 12-15
3 ouT ouT ouT :
24 36-48 36-48
4-6 10-12 10-12 10-12
.2 ouT ouT ouT ouT ‘
: -6 10-12 10-12 10-12
1 ouT ouT ouT ouT
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APPENDIX F

Maricopa County

Instructional Booklet for .the

Calculation of Guideline Sentences

DRUGS

- 225

&

(23

RS

i
i/
.
A
4l
o

|3

&

2
kil
B
L
@

]

“ o :

= w0
, 7
S {
5 b
5 ([

) : )

: o 0

P v
=

: X
s fl : .
e T L Al B
o ¢ . U
23 - w ¢ . Loy
o £ : -
LR v R
. d
‘ ;
3 : ‘ & .

g




N
EART T

- Drugs

This is one of three different manuals that will be used in providing addi-
tional information for the sentencing judge when imposing criminal sentences in
Maricopa County. These manuals have been divided into the following offense types:
Violent, Property, Drugs. The Sentencing Data Analysis Program herein outlined
is a result of a sentencing study project conducted with the assistance of staff
from the Criminal Justice Research Center of Albany, New York,

The project consisted of a study of actual case histories in Maricopa County
and sentences imposed by the judges sitting there for the purpose of determining
and analyzing the essential factors of the sentencing decision. A statistical an-
alysis of this information was made. The end-product produces in graph form the
projected median sentences in the cases analyzed. The purpose of these graphs is

to supply the judge with statistical information not previouslyavailable to him/her.

They are intended as tools to aid the judge in the exercise of his/her sentencing

discretion. The information supplied herein is not binding on the sentencing judge
in any sense.

In determining which offense and offense type is to be used in calculating
the Data Sentencing Range, the following rules will apply:

(1) One Offense at Conviction

When there is one offense at conviction, use the manual whose type
js the same as the offense at conviction.

Before coding, check to see that the offense is listed in Appendix A
of the particular manual being used. If the offense is not listed,
check Appendix A of each of the other manuals, If the offense is not
listed in any of the Appendices use the manual whose offense type is
the same as the offense at conviction.

(2) Multiple Offenses at Conviction--Same Offense Type

(a) When there are two or more offenses at conviction, all of which
are of the same offense type, the crime with the highest inter-
class rank is to be considered the most serious. Refer ig
Appendix A for the inter-class ranks.

(b) When there are two or more offenses at conviction, all of which
are of the same offense type and have the same inter-class ranks,
any of the offenses can be considered the most serious.

(c) When there are two or more offenses at conviction, all of which
are of the same offense type, and one or more of the offenses has
not been Tisted in the Appendices, determine the inter-class ranks
of those offenses (see page,2, inter-class ranks). The offense

with the highest inter-class rank is to be considered the most
serious. ‘

22¢
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(3) Multiple Offenses at Conviction--Different'Offensewtyggs

icti different
! there are two or more offenses at conviction, of
(a) g??Qnse types, the offense which would receive the more severe
Data Sentencing Range is to be considered the most serious 2
offense. Refer to Appendix B for instructions on how to utilize
the Sentencing Data Analysis Sheet for the determination of
Data Sentencing Range.

re are two or more offenses at conviction, and one or more
(b) g?ezhzhgffenses has not been Tisted in the Appendices, de;erm12e _
the inter-class ranks and type of that offense (see page %h1n ggt
class ranks). The offense whose Data Sgntenc1ng Range As g'm :
severe is to be considered the most serious. Refer to pgen ix
for instructions on how to calculate the Data Sentencing Range.

Offense Score

e S AR TR

A. Inter-Class Rank

i) isti inter-cla When there are two
Appendix A for a listing of inter-class ranks. ! K
gif;;rzoofggnses at conviction of the same offense type, godg the h1ghist
inter-class rank. If one or more of the offenses at conviction hashno

been ranked in Appendix A, apply the following rules to determine the
offense's inter-class rank:

‘ i i i i ‘ tutory defini-
. This category contains those crimes which by statu !
Inter | tion can aeczive a maximum sentence of up to and including ten

years.

ithi i i i i defined by
" . hin this category you will f1qd those crimes as
Inter 2 gégt;te which can receive a possible maximum sentence of up to

and including thirty years.

Inter 3: Within this category are crimes that may receive a maximum
sentence of up to and including life.

B. Description-of Drug Involved

Cannabis or drugs listed in Dangerous Drug Act (632-1901 and seq.)

. Drugs listed in Uniform Narcotic Drug Act (Sec. 36-1001 and seq.)

1

‘ ( i imi jor of the offender
is item is con¢erned with the actqa]_cr1m1na1 behavior of e
Zgigelineated in/ the official description of the offense 1in ghe grege?n
tence report. IFf both of the above"cagegor1es ?f drggih:rgf}?xga¥edes_
ffense behavior, code "1. or example, 1i 0 :
gagpzﬁg; g;fthe offense shows that the offender was found in possession of

both heroinand marijuana, code "1." | //

oSSR e
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Number of Criminal Events

0
1

One
Two or more

The focus of this item is on the actual criminal behavior of the offender
as detailed in the official description of the offense contained in the
presentence investigation report. Criminal events are distinct crimes,
separated either by time or distance and are to be distinguished from
multiple charges or counts that may emerge from one criminal event, and
frem prior criminal behavior that has previously been disposed of by the
criminal justice system. For example, if the official description of the
offense indicates that the offender has burgiarized three homes before his
apprehension, the number of events would be coded "1," even though the
three burglaries may have been joined in a single indictment/information.
Count only the incidents of criminal behavior that can clearly be dis-
tinguished as separate events.

Offender Score

A.

Legal Status at Time of Offense

0
1

Not under State control
Under State control

Code "0" if at the time of the commission of the offense, the offender was

not under State control as a result of civil or criminal action. Voluntary

hospitalization (as opposed to court-crdered hospitalization) and military
service (absent disciplinary actions) should not be considered forms of
social control for the purposes of this item.

Code "1" if at the time of the commission of the offense, the offender

was subject to criminal justice control such as the following statuses:
other criminal actions pending; outstanding bench, arrest or extradition
warrants; pre-trial release (bail, bond, ROR); pre-trial or post-con-
viction incarceration; escape status; deferred prosecution; adult or
juvenile probation, parole or temporary release. Also include such forms
of State control as mandatory hospitalization for treatment, observation,
diagnosis, diagnostic and treatment center commitments, AWOL, escape from
military confinement, or pending military disciplinary action.

-Prior Juvenile Convictions

0
1

= None or one
= Two or more

Consider only prior juvenile convictions for offenses that would be
criminal had the offender been convicted as an adult. Exclude juvenile
status offenses such as PINS, Wayward Youth, Truancy, Neglected Youth,
etc., and traffic and military convictions for which there is no civilian
counterpart. \po not regard a probation or parole revocation as a prior
Jjuvenile conviction unless an actual conviction for a new crime has
occurred in conjunction with it. If an offender has been convicted of
LV |

(Continued)
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multiple offenses at one adjudication, count as one prior conviction.

Prior juvenile convictions for offenses that are not clearly identified

by statutory title or code are to be counted, but if there is no way to
discern whether or not the multiple offenses mentioned stem from the

same adjudication, count as one prior conviction. For example, if the
record shows that the offender has been previously convicted as a juvenile,
with no further elaboration, code "0." :

Prior Juvenile Incarcerations (Over 30 Days)

= None .
= One or more

Consider only prior juvenile incarcerations resulting from convictions for
offenses that would be criminal had the offender been convicted as an

adult. Do not count pre-trial or presentence detentions. Exclude prior
juvenile incarcerations after convictions for juvenile status offenses such

as PINS, Wayward Youth, Truancy, Neglected Youth, etc., and for traffic and
military offenses for which there is no civilian counterpart. Do not count
incarcerations of one month or less. Reconfinement after an escape or parole
violation is not a new incarceration for the purposes of this item; revoca-
tion of probation resulting in incarceration is a new incarceration.

Prior Adult Convictions

0
1

None or one
Two or more

#on

Exclude present offense(s), juvenile adjudications and traffic and military .
offenses for which there is no civilian counterpart. A conditional release is
not a conviction for this item. A probation or parole revocation should not

be counted as a prior adult conviction unless it occurs in conjunction with an
actual conviction for a new crime. If an offender has been convicted of multiple
offenses at one adjudication, count as one prior conviction. Prior adult convic-
tions for offenses that are not clearly identified by statutory title or code

are to be counted, but if there is no way to discern whether or not the mul-
tiple offenses mentioned stem from the same adjudication, count as one prior
conviction. For example, if the record indicates that the offender has prior
adult convictions, with no additional information provided, code as "0."

Prior Adult Convictions Against-the-Person

0
1

None
One or more

This item refers to prior adult gonvictions for offenses listed in Appendix A

of the Violent manual and also to prior adult convictions for offenses not in-
cluded therein that can be characterized as personal (e.g., Rape, Second Degree).
Exclude present offense(s) and juvenile adjudications. Do not count prior adult
convictions for crimes belonging to Property and Drug crime groupings, Or
traffic and military convictions for which there is no civj11an counter-

part. A conditional release is not a conviction for this item. A probation

(Continued)
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or parole revocation should not be counted as a prior adult conviction
against-the-person unless it occurs in conjunction with a new conviction
for a crime against-the-person, If an offender has been convicted of
muitiple crimes against-the-person at one adjudication, count as one prior
adult conviction against-the-person. Prior adult convictions for offenses
that can not he clearly identified as violent should not be considered for
the purposes of this item. For instance, if the record shows that an
ofrender has been previously convicted as an adult, with no further
elaboration, code "0." .

Prior Adult Incarcerations (over 30 dayS)

0 = None
1 = One
2 = Two or more

This jtem refers te incarcerations of over 30 days, resulting from prior
adult convictions. Do not count pre-trial or presentence detentions.
Exclude prior adult incarcerations for traffic and military offenses for
which there is no civilian counterpart. Reconfinement after an escape
or parole violation is not a new incarceration; revocation of probation
resulting in incarceration is a new incarceration fur this item.

Employment Status

-1

. Employed full or part-time

Unemployed

This variable is to be coded for those offenders who were free at the time
of the presentence investigation report and for those who were detained
(i.e., no bail).

If detained at any time prior to sentencing for the present offense, code
the offender's status immediately prior to the initial detention. If the
offender was not detained, code work status at time of presentence
investigation. Detention refers to pre- or post-trial confinement (i.e.,
not bailed). If more than one period of detention as a result of the pre-
sent offense, consider the first substantial detention only in coding this
item. Detention does not refer to detention upon arrest while awaiting
initial appearance for bail setting. As a rule-of-thumb, consider
detentions only if longer than 48 hours in coding this item.

Code "-1" if the offender was employed full or part-time. Include here
those in the military service.

Code "0" for those offenders who were unemployed or incarcerated for a
prior offense (regardless of any prison employment).
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Drugs

Inter 1: Maximum Sentence Upjfo and Including Ten Years (Least Serious)

32-1969(A)

36-1017(A)
36-1002.05(A)
36-1002(A)
13-379
36-1002.05(A)
32-1969(A)

32-1970(C)
32-1970(C)
36-1017(A)

36-1002.06(A)
36-1002 )

Attempt to Commit I1legal Sales, Disposition or Possession of Pre-
scription Only Drugs (Mo Intent to Defraud)

Attempt to Obtain Narcotics by Fraud or Deceit

Conspiracy to Grow, Process, and Possess Marijuana

Conspiracy to Possess Narcotic Drugs

Drug Incapacitation, Toxic Vapors, Poisons

Growing, Processing and Possession of Marijuana o

I11egal Sales, Disposition and Possession of Prescription Only
Drugs (No Intent to Defraud) .

Manufacture, Equipment Disposition, and Possession of Dangerous
Drugs (No Intent to Sell) - )

Manufacture, Equipment Disposition, and Possession of Dangerous
Drugs (No Intent to Sell-~-First Offense)

Obtaining MNarcotics by Fraud or Deceit

Possessing Marijuana for Sale

Possession of Narcotic Drugs

Inter 2: Maximum Sentence Up to and Including Thirty Years

36-1002.07(A)
36-1002.02(A)

36-1002.05(B)
36-1002.06(B)

36-1002(B)
36-1002.01(A)

Conspiracy to Import and Transport Marijuana

Conspiracy to Import and Transport Narcotic Drugs, Sales and
Traffic 1

Growing, Processing and Possessing Marijuana (Prior Felony
Drug Offense)

Possessing Marijuana for Sale (Prior Feleny Drug Offense)

Possession of Narcotic Drugs (Prior Felony Drug Offense)

Possession of Narcotic Drugs for Sale

Inter 3: Maximum Sentence Up to and Including Life (Most Serious)

36-1002.07(A)
36-1002.07(A)
36-1002.07(C)

36-1002.02(A)

36-1002.02(A) -

36-1002.02(B)
32-1970(C)

36-1002.01(B)
36-1002.01(A)

Attempt to Import and Transport Marijuana

Imports and Transports of Marijuana

Imports and Transports of Marijuana (Two or More Prior Felony
Drug Offenses)

Import and Transport of Narcotic Drugs, Sales and Traffic

Import and Transport of Narcotic Drugs, Sales and Traffic--Enhancement

Import and Transport of Narcotic Drugs, Sales and Traffic (Prior
Felony Drug Conviction)

Manufacture, Equipment Disposition, Possession of Dangerous Drugs
(Intent to Sell)

Possession of Narcotic Drugs for Sale (Prior Felony Drug Offense)

Possession of Narcotic Drugs for Sale--Enhancement
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Preparation of Sentencing Data Analysis Sheet
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The Data Sentencing Range is computed by adding weights assigned to items
of information relating to pertinent characteristics of both the crime and the
criminal. The weights are then totaled into a separate score for the offense
(Offense Score) and the offender (Offender Score). Those scores are then located
on a two-dimensional sentencing grid. There is a different grid for each offense
type. The Offense Score is located on the Y, or vertical, axis and the Offender
Score is on the X, or horizontal, axis. By plotting the two scores against each
other (just as one plots mileage figures on a road map), one is directed to the
cell in the grid which indicates the range length and/or type of sentence.:

i
+

The Offense Score for drug offenses has three items of information: the Inter-
Class Rank, the Type of Drug Involved, and the Number of Criminal Events, and ranges
from "0" tec "5."

Seven items of information comprise the Offender Score: Legal Status at Time
of Offense, Prior Juvenile Convictions, Prior Juvenile Incarcerations, Prior Adult
Convictions, Prior Adult Convictions Against-the-Person, Prior Adult Incarcerations,
and Employment Status. Add the seven coded values to obtain an Offender Score
that will range from "-1" to "7."
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Appendix C
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SENTENCING DATA ANALYSIS SHEET--DRUGS

OFFENSE TYPE (MOST SERIQUS OFFENSE)

@

OFFENSE SCORE
A. Inter-Class Rank

B. Description of Drug Involved
-1 = Cannabis or drugs listed in Dangerous
Drug Act (632-1901 and seq.)
1 = Drugs listed in Uniform Narcotic Drug
Act (sec. 36-1001 and seq.) B

C. Number of Criminal Events -
0 = One
1 Two or more

i 1

OFFENDER SCORE

A. Legal Status at Time of Offense
0 = Not under State control
1 = Under State contro]y

B. Prior Juvenile Convictions
0 = None or one
i 1 = Two or more
C. Prior Juvenile Incarcerations (Over 30 Days)
- 0 = None

1 = One or more

D. Prior Adult Convicti&ﬁs

0 = None or one
1 = Two or more
E. Prior Adult Convictions Against-the-Person
0 = None :
1 = One or more
F. Prior Adult Incarcerations (Over 30 Days)
0 = None"
1 = One
2 = Two or more
G. Employment Status .
=1 = Full or part-time employment
0, = Unemployed

- e P T e

* DRUGS

Offense Type -

+
+
Offense
Score
+
+
+
+
o+
: +
Offender
- Score

U N S

Sentencing Data Analysis Report
Superior Court of Arizona, Maricopa County

CR : State vs.

Offense(s) Convicted of:

(title and statute number)

I. Data Sentencing Rénge:

II. Sentence Imposed:

III. Reasons for Difference in Sentence Imposed:

Date: | ; _ Judge:

VC”V | 239
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DRUGS

Offender Score
4

6

6~8

e T
I ; ! 8

]01]2

60
60-72

60
60-72

60-72
120-144

coat o

60~-72
120-144

60-72
120-144

jmin.

max.

6-8

6-8

- 6-8

10-12

48-60
60-72

48-60
60-72

60-72
120-144

60-72
120-144

60-72
120-144

1-3

8774

2-4

4-6

6-9

48-60

60-72

60-72

48-60

060"72

48-60

- 60-72

48-60
60-72

Qffense Score

2 | ot

1 ouT
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ouT

o ouT

6-9

24

48"

24 ;
48

ouT

ouT

ouT

48-60

60-72

4-6

48-60
60-72

48-60

' 60-72

4-6

4-6

0 T

ouT

ouT

ouT

ouT*

4-6

4-6

4-6
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INTER-CLASS RANK 1:

Appendix G
. Maricopa County
Seriousness Ranking System
for General Mode}

k13-663$BB

Statute Number

13-234(A)
32-1969(A)

13-633(B)
13-911(D)
13-435
13-663(B)
13-379
13-917(A)
32-1969(A)

13-457(C) (2)
28-692.01(A)

13-621(A
13-243
13-244
13-672(C)

13-711
13-673

INTER-CLASS RANK 2:

Maximum Sentence Up to and Including One Year ; ;

Offense

Attempt to Commit Arson Fourth De
Attempy to Commit I1legal Sales, g::f
Position or Possession of Prescrip-
Att§;82 ggl% Drggsp(gg Intent to Defraud)
omnit Pett

Concealed Weapops . ‘y Theft ($100 or ess)
Condugting Banking or Percentage Game
Conspiracy to Commit Petty Theft

Drug Incapacitation, Toxic Vapors, Poisons
Handling, Carrying or Discharge of Firearms

ITlegal Sales, Disposition and Possession of

Prescription Oni Drugs
M S y gs (No Intent to
anslaughter in the Drivin of a Vehi
(Without Gross Negligenge) cle
Persqns Under Influence of Intoxicating
Liquors or Drugs
Eetty Theft
eceiving or Buying Stolen Pro
_ (Less Than $100) perty
Simple Assault
%;mple Battery
eft of Motor Vehicle or Motorcycle
(Intent to Deprive Temporarilz)
;g$§¥a?sCW1th Force or Violence
ul Concealment or Shoplifti
of Merchandise Phifting

i

Minimum Sentence of One Year and a Maximum

13-440
13-234(A)
13-233
13-302(B)
13-1074
13-663(A)

- 13-302(B)

13-232
13-302(B)

- (Continued)

Attempt to Commit Burglary, Second De

: i s re

‘Attempt to Commit Forgery of Credit Cgrde
F Attempt to Commit Grand Theft

Conspiracy to Commit Burglary,

Sentence Up to and IncTuding Five Years

Accepting Bets, Wagers
rson, Fourth Degree
Arson, Third Degree

(More Than $100)
Burg]qny, Second Degree
Conspiracy to Commit Arson, Second Degree

First Degree

242

Intra-Class
Rank
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Statute Number

< 13-302(B)

13-421
13-1074

13-1075
13-663(A)
13-621(A)
13-682

13-672(B)

13-316(A)(4)
13-316(A)(1)

13-401(C)
13-1074
13-318(B)

13-652
13-621(A)

13-672(B)

INTER-CLASS RANK 3:

INTER-CLASS RANK 2 (Conttinued)

Intra-Class
" Rank

Offense

Conspiracy to Commit Burglary,
Second Degree :

Conspiracy to Commit Forgery

Conspiracy to Commit Forgery of a
Credit Card '

Conspiracy to Commit Fraudulent:Use
of a Credit Card (More Than $100)

Conspiracy to Commit Grand Theft
(More Than $100)

Conspiracy to Receive or Buy Stolen
Property ($100 or More)

Conspiracy (to Commit Theft by Embezzlement
(More Than $100) ' :

Conspiracy to Commit Theft of a Motor
Vehicle or Motorcycle (Intent to
Deprive Permanently)

Drawing Check or Draft on No Account or
Insufficient Account With Intent to
Defraud (On Bank Knowingly No Account)

Drawing Check or Draft on No Account or
Insufficient Account With Intent to

- Defraud ($100 or More)

Extortion '

Forgery of a Credit Card

Fraud on a Business Establishment
(More Than $100)

Lewd and Lascivious Acts ‘

Receiving or Buying Stolen Pronerty
($100 or More)

Theft of Motor Vehicle or Motorcycle

' (Intent to Deprive Permanently)

Minimum Sentence of From One to Two Years and

13-231
13-232
13-252
13-249(A)
13-292

13-302 (B)
36-1002.05(A)

36-1002.07(A)
36-1002.02(A) -

36-1002(A)

(Continued)

a Maximum Sentence of From Ten Years to Life

Arson, First Degree

Arson, Second Degree

Assault With Centain Intents

Assault With Deadly Weapon -or Force

Bribery of Participants in Professional or
Amateur Games, Sports, Horse Races,
Dog Races, Contests

Burglary, First Degree

Conspiracy to Grow, Process, and Possess
Marijuana : :

Conspiracy to Impurt and Transport Marijuana

Conspiracy to Import and Transport Narcotic
‘Drugs, Sales and Traffic

Conspiracy to Possess Narcotic Drugs

243
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INTER-CLASS RANK 3 (Continued)

g T

e

Statute Number

13-961(B)
13-421
13-663(A)
36-1002.05(B)

36-1002.05(A)
13-491(A)
13-457(A)
32-1970(C)

32-1970(C)

32-1970(C)

36-1002.06(A)
36-1002(A)
13-423

13-584
13-682

INTER-CLASS RANK 4:

Intra-Class
Rank

Offense

False Imprisonment 3
Forgery 2
Grand Theft 2

Growing, Processing and Possessing Marijuana
(Prior Felony Drug Offense)

Growing, Processing and Possession of

Marijuana

Kidnapping

Manslaughter

Manufacture, Equipment Disposition, Posses-
sion of Dangerous Drugs (Intent to Sell)

Manufacture, Equipment Disposition, and
Possession of Dangerous Drugs (No -
Intent to Sell)

Manufacture, Equipment Disposition, and:
Possession of Dangerous Drugs {No Intent
to Sell--First Offense)

Possessing Marijuana for Sale

~ Possession of Narcotic Drugs

Possession or Receipt of Forged or Blank
Bi1ls, Checks or Notes

Receiving Earnings of Prostitute

Theft by Embezzlement (More Than $100)

Minimum Sentence of Five Years and a Maximum

13-245(C)
13-249(B)

13-248(A)
13-248(B)

13-611(A)
13-641
13-641

36-1002.07(A)
13-302(C)

13-303
36-1002.07(A)
36-1002.02(A)

13-457(B)

(Continued)

W 2 S

Up to and Including Life

Aggravated Assault or Battery (Armed With
Gun or Deadly Weapon--First Offense)

Assault With Deadly Weapon or Force (Armed
With Gun or Deadly Weapon--First Offense)

- Assault With Intent to Commit Murder ;
- Assault With Intent to Commit Murder (Armed

With Gun or Deadly Weapon--First Offense)
Attempt to Commit Rape, First Degree
Attempt to Commit Robbery -

Attempt to Commit Robbery (Armed With Gun

*  or Deadly Weapon--First Offense)

Attempt to Import and Transport Marijuana
Burgliary (Armed With Gun or Deadly Weapon--
. First Offense)

Burglary by Mechanical Means ,
Imports and Transports of Marijuana

Import and Transport of Narcotic Drugs,

Sales and Traffic
Manslaughter Yoluntary (Armed With Gun or

Deadly Weapon--First Offense)
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INTER-CLASS RANK 4 (Continued)

Statute Number

Offense

36-1002.06(B)
36-1002(B)

36-1002.01(A)
13-532(C)

13-611(C)
13-611(A) (1)

13-641
13-641

INTER-CLASS RANK 5:

Possessing Marijuana for Sale (Prior
Felony Drug Offense)

Possession of Narcotic Drug (Prior Felony
Drug Offense)

Possession of Narcotic Drugs for Sale

Production, Publicatién, Sale and Possession
of Obscene Items (Prior Similar Offense)

Rape (Armed With Gun or Deadly Weapon--
First Offense)

Rape, First Degree

Robbery

- Robbery (Armed With Gun or Deadly Weapon--

First Offense)

Minimum Sentence of Ten Years and Maximum Up

36-1002.07(C)
36-1002.02(B)
13-453
36-1002.01(8)
13-641

INTER-CLASS RANK 6:

to and Including Life

Imports and Transports of Marijuana (Two or
More Prior Felony Drug Offenses)

Import and Transport of Narcotic Drugs,
Sales and Traffic (Prior Feleny Drug
Conviction)

Murder, Second Degree

Possession of Narcotic Drugs for Sale

~ (Prior Felony Drug Offense)

Robbery (Armed With Gun or Deadly Weapon--
Second Offense)

Open-Ended

13-245 (A)
13-253
13-676
13-316(A)(2)

28-692,02
13-916
13-457(C)(1)
13-541.01(A)
13-312

(Continued)

Aggravated Assault and Battery

Assault With Intent to Commit a Felony

Coin-Operated Devices--Breaking Into

Drawing Check or Draft on No Account or
Insufficient Account With Intent to
Defraud (Less Than $100 and Greater
Than $25)

Driving While Intoxicated, While License
Suspended, Revoked or Refused

Exhtbiting a Deadly Weapon Other Than in
Self-Defense

Manslaughter in the Driving of a Vehicdle
(Gross Negligence)

Obstructing Criminal Investigation or
Prosecution

Obtaining Money or Property or Valuable
Consideration by Confidence Game
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1 INTER-CLASS RANK 6 (Continued)

a ; A

‘; ~ Statute Number  Offense
13-611(B) Rape, Second Degree . :
13-672.01 Receiving or Transferring Stolen Vehicle
13-541(A) Resisting, Delaying, Coercing or Obstructing

Public Officer

13-1073 Theft of Credit Card .
13-677 Unlawful Failure to Return Rented Vehicle

a ‘
The offenses listed here and those listed in Appendix D, E, and F

not completely corre
were not presented t
were excluded from t

#7U,S. GOVERNMENT PRINTING OFFICE:

spond for two reasons:
o the judges for ranking;
he analysis of generic crime groupings.
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Intra-Class

Rank’
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do

(1) some of the offenses
(2) miscellaneous offenses

s o AT SREAR

\\ =)

e ‘!'
f



i b e T

e

[ —

RS .

&

e e T e i L L e et S X

7

i .
e
I
* -
RN
S
. 4
. -y
! w
Ei
: ° «
E
1 3 P-4
.
- ¥ .
v
B i
- L3
‘Hﬁ
s
%,
PR
. .
. w
w = i
. - .
t £
- » .
¥
P {
e
v
N
¢ X
o 4
“ 1
. .
Eo) &
v
&
)
~





