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PENALTY ASSESSMENT 

Various theoreticians and practitioners involved in the criminal justice 

system have advocated the development of strategies which would transfer some 

of the fiscal burden of operating the system from the taxpayer to the offender, 

while a: the same time, improving the quality of programs and enhancing the 

sense of "justice being done. II Although the use of restitution and community 

service have received the greatest attention in this area, the concept of 

penalty assessment has warranted increased attention. 

Penalty assessment systems represent a form of taxation selectively 

levied on offenders upon their conviction of certain criminal acts or 

traffic offenses. The use of fines has been underutilized "in most states, 

even in the face of the staggering increases in the cost of operating the 

criminal justice system. It has been arsued that many offenders, especially 

those who receive non-incarcerative sentences, should be required to con

tribute toward the cost associated with the processing of their cases. A 

recent report from the District Attorney's office in New York County showed 

that in the first quarter of 1980, 64% of the defendants who pled guilty 

to Class A misdemeanor offenses received sentences which did not involve 

incarceration. Such offenders would be particular1y appropriate candidates 

for a special taxation system. 

Systems for the use of penalty assessment have been developed by 

approximately 24 states, with the first such system having been established 

by California in 1959. These systems generally mandate that a surcharge be 

levied upon fines imposed for violation of criminal or traffic codes. Funds 

raised through the surcharge are sent by each court to the state treasurer 

and are earmarked for special usage rather than appropriated through the 
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regul ar budgetary process. Although these taxes have ~Jenera lly been used to 

support police training or victim compensation funds, the concept has also 

been proposed for use by probation and parole departments, where probationers 

and parolees would be charged a nominal weekly fee toward the cost of their 

supervision. In New York State, for example, the imposition of a supervision 

fee of one dollar per week, per probationer/parolee would raise more than 

three million dollars annually. 

Although, as noted above, most states have limited the use of funds 

obtained through penalty assessment systems to support police training 

(Table 1) or victim compensation (Appendix D), the magnitude of revenues* 

collected suggests that these programs could be used to support other 

criminal justice activities (i .e., domestic violence programs, victim/ 

witness assistance programs, alcohol and drug abuse programs). 

Issues Relating to Penalty Assessment Systems 

Several areas of concern should be considered in the development of a 

penalty assessment system. These issues are summarized below: 

Constitutionality: 

A preliminary review of the NYS Constitution indicates that there 

are no provisions which would bar the use of penalty assessment in New York 

State. However, a more in-depth review should be undertaken. It is worth 

noting that the penalty assessment system developed in Michigan was declared 

*California estimates that revenues to be raised in 1982-83 through its' 
penalty assessment system will be approximately 80 million dollars. 
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to ue unconstitutional (see People v. Barber, 14 Mich. App. 395, 165 N.W. 2d 

608 (1968), while the constitutionality of a Florida statute regarding penalty 

assessment was upheld in State v. Champe, 373 So. 2d 874 (FLA-1978). 

Indigency: 

Penalty assessment systems can be construed as a discriminatory 

burden upon the indigent offender. Although the indigent offender will feel 

the weight of this form of taxation more than one with greater financial 

resources, it seems appropriate that the offender bear the cost of programs 

occasioned by his/her offense rather than the taxpayers in general. It 

should be noted that judges often exercise discretion involving the imposition 

of both fine and assessment and, therefore, can ameliorate this problem, 

particularly if the fine or assessment will pose unfair hardship upon an 

offender's dependents. In addition, community service sentences may provide 

a reasonable alternative to either a fine or penalty assessment for the 

indigent offender. 

Police Professionalism: 

An assessment system may be challenged as providing incentives for 

police to increase their enforcement activities as they themselves benefit 

from the funds so raised. However, there has been no indication that police 

have responded to the introduction of penalty assessment systems with an in

crease in enforcement activities. South Carolina reports that not a single 

formal complaint has been registered against its ' assessment system as unfair 

or prejudicial. In addition, California and Idaho report that there appears 

to be no relationship between their assessment systems and the volume of 

citations issued. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 

-5-

Cooperation of the Courts: 

Generally, penalty assessment systems have relied upon the courts 

to function as collection agents. It can be anticipated that the increased 

administrative burden introduced by such a system in New York State will 

further burden an already backlogged judiciary. Some states have provided 

the courts wi th a porti on of the 1 evi ed assessment as a means of pI'ovi di ng 

needed fiscal relief to the collecting courts. 

Special Fund: 

New York State has endeavored to reduce the number of special 

1I0ff-budgetll funds to enhance executive and legislative discretion and 

budgetary decision-making as evidenced by the State's new Generally Accepted 

Accounting Principles System (GAAP). The creation of a special police training 

fund or funds for other criminal justice purposes would' run counter to the 

underlying assumptions of this new accounting system. However, the potential 

fiscal relief to both the State and local governments created through an 

assessment system should weigh heavily in any decision regarding its develop

ment and implementation in New York. In addition, it seems appropriate that 

funds raised through assessment of penalties on certain criminal or motor 

vehicle offenses be used to defray the costs to both the State and localities 

of crime-related programs or activities. 

Level of Assessments: 

Several methods of assessing a penalty are in use and should be 

considered, including: 

a) Fixed Fee - a flat fee is assessed regardless of the amount 

of fine and may be imposed in the!vent a fine is not assessed. 

b) Percentage - a fixed percentage is assessed, often at the 
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rate of 5% or 10% of the fine imposed (California assesses 

25-30%) . 

c) Sliding Scale - a fixed amount is assessed depending on the 

amount of fine imposed (i .e., current legislative proposals _ 

see appendicies). For example: 

FINE ASSESSMENT 

$ 5.00 - 24.99 
25.00 - 49.99 
50.00 - 99.99 

100.00 - 499.99 
500.00 and above 

$ 2.00 
3.00 
4.00 
5.00 

10.00 

d) Combination - a fixed amount or a percentage of the fine is 

assessed, whichever is greater. 

It should be noted that the court system might favor a fixed amount 

approach, since this strategy facilitates calculation, collection. reporting 

and distribution of assessed monies. The fixed fee technique is also seen 

as less arbitrary than the other assessment methods outlined above. In 

addition, the level of assessment should not be unduly harsh upon the 

indigent offender, and be realistically collectable so as to minimize the 

use of incarceration in dealing with non-compliance. 

Collection: 

It is unclear to what degree it can be expected that offenders will 

or will not be able to pay assessment levies. Since a large portion of 

convictions will involve motor vehicle offenses, collection should not be 

a problem in this area; it may be more difficult, however, to collect for 

assessments on certain criminal convictions. It should be noted that 

approximately 24 states have developed assessment systems and several, 

including California and Connecticut, have reported no significant collection 

difficulties. 

~-. --------------------~~----------------
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Apportionment and Fund Use: 

Currently, assessment systems have generated substantial funds 

in several states. Given the size of the revenue projected, it is necessary 

for New York State to determine what criminal justice activities would be 

appropriate for support through assessment funding. Nineteen states use 

assessment levies to support police training activities. Thirteen states 

su~port victim compensation programs with assessment levies. In addition, 

assessment systems are used to support such purposes as high school driver 

education, fish and game agencies, police retirement and victim/witness 

assistance programs. 

Currently in New York, the State and units of local government must bear 

the full cost of police training, the minimum level of which is mandated by 

the State through the Municipal Police Training Council (MPTC). Both 

localities and the State also bear the full cost of the entire criminal 

justice system. Allocation of a portion of the funds raised through a 

penalty assessment system to the support of police training would allow 

New York State to: 

1. ease the financial burden incurred by local governments in the 

provision of police training, 

2. facilitate the introduction of new police educational and training 
techniques and enhance the standardization of instruction through

out the State, 

3. provide a stable revenue source for certain criminal justice 

purposes including police training, particularly in light of 

severe federal budgetary cuts, 
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4. provide budgetary relief to the State through funding of the 

Bureau for Municipal Police, and 

5. institutionalize the State's Highway Safety Program currently 

supported largely with federal funds. 

In addition, penalty assessment systems are particularly attractive 

to local governments as the burden for funding police training and other 

related activities would fall upon individuals who have violated the law 

and occasion the need for police intervention, rather than upon taxpayers 

in general. 

In the broader sense, these funds would be used to offset other 

criminal justice costs and to provide some funds for the development of 

innovative criminal justice programs that would be operated on a trial basis 

while their impact on improving the administration of justice was studied. 

Successful programs would be replicated and supported in regular State/local 

budgets. 

Summary of Current Proposed Legislation in New York 

Three pieces of legislation regarding the use of penalty assessment in 

New York State include bills introduced by Senator Volker (hereinafter 

referred to as the Volker bill), Senator Marino and Assemblyman Fink 

(hereinafter referred to as the Fink bill), and Senator Weinstein (here

inafter referred to as the Weinstein bill). 
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The Volker and the Weinstein bills establish a fund to finance the 

training of police officers and also the cost of the operation of the Bureau 

for Municipal Police of the Divisio~ of Criminal Justice Services. The 

Weinstein bill goes further than the Volker bill by providing funding to the 

Crime Victims Compensation Fund. The Fink bill allocates assessed funds to 

compensate crime victims exclusively. 

All three bills have the following characteristics: 

1. 

2. 

they provide potential budgetary relief to the State, and 

they raise revenue by assessing a penalty against the offender 

that is in addition to any other sentence imposed by the court. 

The Volker and Weinstein bills contain several additional provisions 

which result in the following benefits: 

1. reduction of the financial burden incurred by local governments 

in the provision of police training, 

2. facilitation of the introduction of new police educational and 
training techniques, and their standardization statewide. 

3. provision of a stable revenue source for police training statewide, 

4. 

particularly in light of severe federal budget cuts, and 

provision of budgetary relief to the State through funding of 

the Bureau for Municipal Police. 

The Volker and Weinstein bills contain a penalty assessment scale as follows: 

a. It/hen fine or forfeiture is up to and including $10.00, the penalty 

shall be $2.00. 

b. When fine or forfeiture is $10.01 to $25.00, the penalty shall be 

$5.00. 

.l. 

c. 

d. 
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When fine or forfeiture is $25.01 to $50.00, the penalty shall 

be $10.00. 

When fine or forfeiture is in exces~ of $50.00, th - e penalty sha 11 
b~ 20% of the amount to the nearest dollar. 

Parking and other standing traffic violations are specifical~y excluded 

these assessments. All other fines and bail forfeitures are included. 
from 

The Wetnstein and Fink bills are similar in that they both provide a 

revenue source to compensate crime victims. The Fink bill establishes the 

following assessment schedule to provide funding to the Crime Victims 

Compensation Fund: 

1. Felony - $31 

2. Misdemeanor - $21 

3. Violation - $16 

(This schedule does not include traffic infractions. However, each levy 

provides one dollar to localities for administrative expenses.) 

The Weinstein bill also levies a monetary penalty which varies by 

class of offense. However, the lan~uage of the bill is unclear regarding 

the disposition of funds raised through the following schedule and as to 

the imposition of a penalty assessment in addition to the mandatory monetary 

assessment. The following table indicates the mandatory monetary assessment 

to be imposed by class: 

OffelJ.g 

Class A I felony 
Class A II or Class B felony 
Class A III or Class C felony 
Class 0 felony 
Class E felony 
Class A or Unclassified Misdemeanor 
Class B Misdemeanor 

Mandatory Penalty 
Amount 

$250 
$200 
$150 
$100 
$ 75 
$ 40 
$ 20 
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Of the three bills, the Weinstein bill appears to be the most comprehen

sive in that it addresses some of the deficiencies in both the Volker and 

Fink bills. First, the bill provides for mandating penalties for certain 

felony and misdemeanor offenses against which an additional penalty assessment 

might be levied. Second, the Weinstein bill provides that funds raised 

through the penalty assessment system be used to support purposes such as 

the Crime Victims Compensation Fund as well as law enforcement training. 

However, all these bills are generally limited as to their potential 

application or areas of funding. In addition, the assessment scale established 

by the Weinstein and Volker bills are too detailed; funds apportioned to tHe 

Crime Victims Compensation Fund and/or law enforcement training are done so 

without consideration of surplus or deficiencies, and separate funds are 

established outside the regular legislative appropriation system in contra

diction to the Generally Accepted Accounting Principles (GAAP) system 

recently introduced in New York State. 

Although these bills have certain deficiencies, there is concrete 

merit to the concept of offenders supporting the training of law enforcement 

officers, compensation for victims and defraying State and local criminal 

justice expenditures. 

A more extensive discussion of each bill is contained in the attached 

appendices. 

Recommendations 

It is recommended that New York State adopt a penalty assessment system 

to help defray the cost of supporting a broad range of criminal justice 
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activities by assessing levies upon those individuals whose improper actions 

(whether criminal or motor vehicle related) occasion the need for State or 

local justice intervention. This concept is particularly attractive as 

current budgetary constraints are severe, federal criminal justice funds have 

been eliminated, other states have successful penalty assessment systems, 

and a great number of defendants pass through the criminal justice system 

without any penahy being exacted against them. It is recommended that the 

Division of Criminal Justice Services support the passage of penalty assess

ment legislation in the form of a bill that would provide for a wider 

distribution of these funds across the spectrum of criminal justice activities. 

It is recommended that the penalty assessment system developed for 

New York State contain the following provisions: 

A. Motor Vehicle Offenses 

1. an additional fixed levy of $11.00 be imposed upon convictions 

and bail forfeitures levied as a penalty for violations or 

offenses related to the operation of a motor vehicle, except 

for parking and other standing violations; 

2. these funds are to be used to establish a law enforcement 

improvement fund which is to be used to defray the costs of 

establishing, maintaining, and operating training schools for 

municipal, county and state employees who are part of th'e police 

forces of these government units. Eligible expenditures would 

include trainees' salaries, instructors' salaries, trainees' 

food, lodging and travel costs, and the cost of operating and 

maintaining police training facilities. In addition, this 

fund would be used to support the Bureau for Municipal Police 
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of the Division of Criminal Justice Services, the State agency 

responsible for supervision and monitoring of local police 

training activities. In order to allow for the support of 

special priority programs, it is further recommended that 10% of 

this fund be allocated to the Crime Control Planning Board 

as discretionary funding to be dispersed by that body in 

accordance with their statutory authority and purposes. One 

dollar of each penalty assessment would be retained by the 

collecting court to defray administrative costs. 

Fiscal Implications: revenue generated through this program 

could complete1y fund the Bureau for Municipal Police and 

the State-mandated basic police training program. In addition, 

cost of supervisory and other in-service training could be 

substantially defrayed. 

Revenue: Traffic Law violations and offenses could generate 

revenue for the law enforcement improvement fund according 

to the following schedule: 

Offense 

Speeding 
Reckless Driving 
DWI/DWAI 
Others 

TOTAL 

Expenditures 

1980 Convictions 

527,362 
2,592 

43,040 
673,644 

1,246,638 

1. Bureau for Municipal Police - $2,000,000 

$10.00 Assessment 

$ 5,273,620 
25,920 

430,400 
6,736,440 

$12,466,380 

2. Police Trainees l Salaries Basic Course - $6,337,000* 

3. Police Supervisory Trainees l Salaries - $219,000 

New York City - unknown 
Upstate - $219,000 
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4. Highway Safety Trainees I Salaries - $1,200,000 

New York City - unknown 
Upstate - $1,200,000 

5. TOTAL -- $8,956,000 

*Based upon State-mandated 285 hour basic course. Average 
length of course in upstate New York is 400 hours and 700 
hours in New York City. 

Criminal Offenses 

1. A mandatory minimum level of assessment should be established 

for all criminal convictions and violations (excluding Traffic 

Law convictions) according to the following schedule: 

Felony $31 

Misdemeanor $21 

Violations & $16 
Local Ordinances 

2. These funds are to be used to supplement funds currently 

appropriated to the Crime Victims Compensation Fund. It 

is further recommended that 10% of these funds be allocated 

to the Crime Control Planning Board as discretionary funding 

to be disbursed by that body in accordance with their statutory 

authority and purposes. One dollar of each penalty assessm8nt 

would be retained by the collecting court to defray adminis-

trative costs. 

3. Fiscal Implications: The Office of Court Administration 

reported 195,000 criminal convictions during 1980 of which 

24,000 were felony convictions. The remaining 171,000 were 

reported as misdemeanors (and/or violations). The following 

table displajs projected minimum penalty assessments that 

could be generated through the above fine scale: 
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Number of Penalty 
Offense Offenses Assessment 

Felonies 24,000 $ 720,000 

Misdemeanors/ 
Violations 171,000 3,420,000 

TOTAL 195,000 $4,140,000 

It should be noted that these figures represent minimum revenues as the 
number of convictions involving local ordinances is unknown at this time. 

The $4.1 million generated through a penalty assessment on'criminal 

convictions would be directed to the Crime Victims Compensation Fund 

representing approximately 80% of the Fund's 1981-82 appropriation. 

Apportionment of Funds 

It is recommended that 10% of collected assessment funds be allocated 

to, and administered by, the Crime Control Planning Board within the Division 

of Criminal Justice Services which has the responsibility to "review, approve, 

and maintain general oversight of all policies, plans and regulations for 

distribution of grants from funds made available to the State of New York 

pursuant to the Federal acts and such other laws or programs as the governor 

may direct" (Executive Law §844). In accordance with this responsibility, 

the board has reviewed thousands of grant applications from all areas of 

the criminal justice system. 

The board, composed of 29 members representing State and local govern

ment crime and juvenile agencies, education and private citizens, is 

appointed by the Governor with the advice and consent of the Senate. It 

is recommended that Executive Law §843 be amended to provide for equal 
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representation of legislators from both major political parties to insure 

equality in the decision-making process. 

It is further recommended that the proposed funds collected by the 

courts be forwarded to the State Comptroller to be accounted for and made 

available as follows: 

A. Traffic Assessments 

Those amounts necessary for the operation of the Bureau for 

Municipal Police within the Division of Criminal Justice will be made 

available to the Commissioner of the Division from the penalties assessed 

on fines generated from traffic offenses. 

Those amounts necessary for the reimbursement of costs associated 

with local law enforcement training schools should be disseminated pursuant 

to rules and regulations and procedures established by the Commissioner 

with the advice and consent of the Municipal Police Training Council (MPTC). 

Ten percent of the monies received from traffic assessments will 

be made available to the Crime Control Planning Board for the purpose of 

making awards to eligible criminal justice_programs. 

B. Criminal Offense Assessments (other than traffic) 

Penalties assessed on criminal offenses will be made available to 

the Crime Victims Compensation Board to be awarded as payments to crime 

victims, supplementing legislative appropriations. Rules and regulations 

are already in place for the dissemination of funds to victims of crime 

pursuant to Article 22 of the Executive Law. 

----
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Ten percent of the monies received from penalty assessments on I 1: ___ , 

I criminal offenses will be made available to the Crime Control Planning 

Board for the purpose of making awards to eligible criminal justice programs. 
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APPENDIX 

A 

BILL ~lHiOf~N:DUi'l 

Bill Number: Assembly: 5845 Senate: 4298 

Sponsors: Assembly: 
Senate: 

R. Steph~n Hawley, Raymond M. Kisor 
Dale ~1. Volker 

Title of Bill: An act to amend the state finance law, in relation to establishing a 
law enforcement improvement fund, 

~ose or General Idea of 8'ill: This bill est.abl ishcs a liLa\'! Enforcement Improvement 
Fund" which finances the training of all police officers throughout the state, and 
also the cost of the operation of the Bureau for Municipal Police of the Division 
of Criminal Justice Services. . 

Summary of Specific Provisions: This bin adds nevI section 90-a to the state finance 
1avi to establish the "Law Enforcement Improvement Fund" to finance training of po1ice 
officers. ,The purposes of the fund include maintenance and'operation of the training 
schools, publication of informational material. research. and administration. 

The fund is created through a surcharge levied upon fines and bail forfeiture 
according to the following schedule: 

a) when fine or forfeiture is up to and including $10.0G, the penalty shall be 
$2.00. 
. b) \·,hen fine or forfeiture is $10.01 to $25.00, the penalty shall be $5.00. 

c) when fine or forfeiture is $25.01 to $50.00, the penalty shall be $10.00. 
d) when .fine or forfeiture is in excess of $50.00, then the penalty shall be 

20% of the amount to the nearest dollar. 
Parking and other standing violations are specifically excluded from these 

assessments. 

The II La"'l Enforcement Improvement Fund" is to be administered by the Commissiorier 
of the Division of Criminal Justice Services. Specifically the funds will be used 
to support the following purposes: 

o tfr reimburse local police departments for expenses incurred in the training 
of police officers, including expenditures for salaries, lodging, food, and travel. 

I to reimburse localities for the operation and maintenance of regional 
training facilities. 

• to support the operation of the Bureau for Municipal Police of the Division 
of Criminal Justice Services in the area of police training and administr?tion. 

Statements in Support of the Bill: Currently, localities must bear the full cost 
of police training, the minimum level of which is mandated by the State through the 
Municipal Police Training Council (MPTC). This bill will do several things, including: 

(1) ease the financial burden incurred by local governments in the provision 
of police training; 

(2) facilitate the introduction and updating of new police educational and 
training techniques; 
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(3) provide stable revenue source for police training statewide, particularly 
in light of seve~'e Federal budgetary cuts; 

(4) provide budgetary relief to the State through funding of the Bureau for 
Municipal Police; 

(5) funding of these services through assessment of th9se individuals 
necessitating the services, 

In Jddition, the State may be able to finance additional police training and further 
improve the quality of pol ice performance provided the leVel of income to the Law 
Enforcement Fund is suffici~nt. It should be noted thdt 19 other states have alt'eJdy 

,intr-odllced some form of PP.l1il1 ty (1ssp.ssn!ent ... ,ith 4 others, in the developmental stage. 

St0tcments in Opposition to the Bill: Several problems or shortcomings in the 
'cur-rent bill should be noted, including: 

(1) Limited in ScopP.: the sources of funding are limited to moving traffic 
violations and criminal offenses where fines are imposed. Excluded are parking 
and other standing violations and a wide rJnge of criminal convictions which currently 
do not carry fines. These areas could provide substantial revenue for penalty 
assessment. 

(2) Fee Schedule: the fee schc:ciu'le may be too detailed. It could be simplified 
by a s trai ght. percent.age \vith a rni nim!JiTi assessment. 

(3) Local Assistance: Jssistance to localities, is not limited to a certain 
per'centage of eligible expenditures or linked directly to fundina onlv State m~ndatAd 
costs, particularly as some local ities provide training far in eicess~of minimum 
standards. 

(4) Benefactors: potentiai IJses of panaHy Cissessment income ate limited. 
Other uses, suell as contribution to the Crime Victims Compensation Board, might 
be considered. 

(5) Administration: th~ bill does not consider the costs incurred by judicial 
districts or muncipalities in administering the program. 

(6) Separability Clau~e: the bill contains no provision to allow other 
portions of the bill to remaiQ law in the event that any particular section is 
declared unconstitutional. 

(7) GAAP System: the establishment of separate funds outside the regular 
appropriation system runs counter to the underlying principles of the new General 
Acceptable Accounting Principles (GAAP) system recently introduced in New York State. 
Therefore, this proposal may incur opposition from the State Comptroller. 

Known Position of Others 

Nel'/ York State Association of Chiefs of Police, Inc.: in favor of penalty assessment 
legislation feels it is necessary toa:ldress problems of qua1ity and quanity in La\<J 
Enforcement Training; eliminate state and reduce local financial burden with respect 
to law enforcement training; and will allow state institutionalization of ~Iighway 
Safety Program to compensate for reduced federal funding. 
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La'," Enforcement Trainir!.9 Dir0.ctors AssoclJtion of N0'd Yor~ State: in.favot' of the 
Volker Bill. Feels fund is necessary to improve "1m" enforcen:ent 'training in Nel'/ 
York State. 

New York State Federation of Police, Inc.: supports the Penalty Asse~sme~t legislation. 
(;ecessary to alleviate cost of pol ice training to the taxpayel' and malntaln high 
quality of training. 

r'lel'/ York State Association of rlagistrates :. DO~S NOT support this le~islatio~. 
Disapproves of having a "tax" on a fine levled ln a local courL, Belleves th1S is 
an improper judicial ro"le. Should benefit court and taxpayer, not police. 

Legislative History: this bill has been introduced each session beginning in 1976, 
including: 

, 1976 - S 10384 (Volker) 
a 1977-78 - S 611 (Volker); A 5831 (Greco) 
I 1979-80 - S 431 (Volker)~ A 457 (Greco) 
• 1981-82 - S 4298 (Volker); A 5845 (Hawley) 

Each session the bills have been referred to the respective fiscal committee for each 
house. No action has been taken. 

Statutory History: None. 

Fiscal Implicutions: The bin provid~s that th~ Com~is:ioller of Cri~linal Justic~ 
Services consider such factors as tralnee salar1es, 1ns~ructor salar1es, costs OT 
Tood, lodging and the operJtion and maintenance of trainin9 facilities "in dete)'r.tining 
the apportionment of the Lu\,I Enforcement Improvement Fund for purposes of police 
tr . .'lining. The: follol-'ling allcJlysis presents those costs that aloe potentially fundable 
uncer provisions of the bi 11 including: . 

Police Training f3asic (2"85 hr) - upstate 
(Trainees Salaries) - NYC 
Pol ice Training Supervisory - upstate 
(Trainees Salaries) - NYC 
Pol ice Tra"ining Highl'lay Safety - upstate 
(Trainees Salaries) NYC 
Bureau for Municipal Police(FY 1981-82) 
Instructors Salaries 
Training Facilities 
Food, Travel, Lodging 

. Total Expenditures 

$2,392,000 (est) 
$3,945,000 (est) 
$ 219,000 (est) 

unknown 
$1,200,000 (est) 

unknovtn 
$1,000,000 

unknOl'/n 
unknm'/Il 
unknOl·m 

$8,756,000 

The follm'ling analysis presents potential sources of revenue as authori7.ed under 
provisions of this hill, ·including: 

Vehicle and Traffic Law Violations (exclud"ing parking) 
Speeding - 20% penalty assessment -
Reckless Driving - 207~ penalty assessment " 
DWI/DWAI - 20% penalty assessment -
Other traffic - 20% penalty assessment _ 
Conservation -
Penal & CPL -

Tota 1 Reve'nue 

$2,109,000 
26,000 

1,377 ,000 
1,347,000 

94,000 
430,000 

$5,383,000 

.'-
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It 1s clear~that there is s~b~tan~ial sho~tfall between projected expenditures and 
estl~ated.r,ve~ues. I In add1tlOn lt shoula be noted that several expenditure cate ories 
are dt thlS ~olnt un~nown and that costs are hased upon the minimum number of hou~s 
~andated b~ th::: State .. H?\·:ever. revenue ~sti~nates do not include penalties on bail, 
o~d fO~felturLs~ nor 1S. 1t clear, that.all otnel" sources have been identified at 

~hlS ~olnt. Ult1mately the relatl0nshlps between exoenditures and revenues will be 
lmpacl.ed by the level of local assistance established for localities. 

Effective Date: September 1, following the date that bill becomes law. 

Recommendations: It is recom~ended that the Division of Criminal Justice Services 
oppo:e the law E~fo~cement I~p~ovement Fund.Bi~l (S.4298) in its present form. The 
con~_pt ?f penal~y assessment 1S sound and 1S 1n use in many other states includin 
~allr~rn1a and ~~~sac~usetts. However, the political and fiscal climate is such a~ to 
JustlTY a more eXtens1ve and compt"ehensive pena1ty assessment package including such elements as the following: ' , 

(1) A.more extensive use of fines across all categories of offenses including 
f~lonles, m1sdemeanors, and other violations either by themselves or in conjunction 
w1th other sentencing dispOSitions. 

(2) The anoc~tion o~ ~enalty assessment funds and/or certain fines to additional 
uses othe~ th~n pollce traln1ng such as funding of the Crime Victims Compensation Fund or Domestlc V101ence programs. 

(3) 
Linkage to other user supported services such as the Probation SuperVision 

(4) The assessment of a flat fee on all parking violations (such as $1.00). 

Note: These figu~·es represent trainees saluries based on the State mandated 285 h 
basic training COur'se. Total salary costs are estimLlted at more than 13 million d~ilars 
as actual training for exceeds the mandated minimum hrs on average. 
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APPENDIX 

B 

BILL MEMORANDUM 

Title: An act to amend the state finance law and the penal law, in relation to 
establishing a crime victims compensation law enforcement improvement fund. 

Purpose or General Idea of Bill: This bill establishes a crime victims comoen
sation law enforcement improvement fund for the purpose of financinq the crime 
victims compensation board with respect to victim payments, the training of police 
officers throughout the state, and the cost ot the operation of the Bureau for' 
Municipal Police of the Division of Criminal Justice Services. 

Summary of Specifi c Provi si ons: Thi s bi 11 adds a ne'tl secti on 90-A to the State 
Finance Law to establish a "Crime Victims Compensation Law Enforcement Improve
ment Fund" to finance crime victims compensation and the training of police 
officers. 

The fund is created through a surcharge levied upon fines and bail forfeitures 
according to the following schedule: 

a) when fine or forfeiture is up to and including $10.00, the penalty shall 
be $2.00. 

b) when fine or forfeiture is $10.01 to $25.00, the p'~nalty shall be 55.00. 
c) when fine or forfeiture is $25.01 to $50.00, the b~Qalty shall be $10.00. 
d) when fine or forfeiture is in excess of $50.00, '~h~h the penalty shall 

be 20% of the amount to the nearest doJ1ar.' 

Parking and other standing violations are specifically excluded from these 
assessments. 

The "Crime Victims Compensation Law Enforcement Improvement Fund" is to be 
divided equally between the Crime Victims Compensation Board and the Division 
of Criminal Justice ServicEs. Specifically, the funds wi1; be used to support 
the following purposes: 

a to compensate victims of crime; 

• to reimburse local police departments for expenses incurred in the training 
of police officers, including expenditures for salaries, lodging, food, and travel. 

'. to reimburse localities for the operation and maintenance of reqiona1 
traininq facilities. 

• to support the operation of the Bureau for Municipal Police of the Division 
of Criminal Justice Services in the area of police training and administration. 
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To aid in generating more dollars for the proposed fund, a new section 60.30 
of Penal Law is added \'Jhich provides for a mandatory monetary penalty for cer
tain offenses in addition to any sentence imposed by the court including: 

a) Class A - I felony - $250 
b) Class A - II or Class B felony - $200 
c) Class A - III or Class C felony - $150 
d) Class D felony - $100 
e) Class E felony - $ 75 
f) Class A or unclassified misdemeanor - $ 40 
q) Class B misdemeanor $ 20 

The'se additional penalties aTe to be used as revenue for the Crime Victims 
Compensation Law Enforcement Improvement Fund.* 

Statements in Support of Bill: The funding of the Crime Victims Compensation 
Fund currently includes state purposes appropriations and private gifts. 

. Currently, localities must bear the full cost of police training, ,the minimum 
level of which is mandated by the State through the Municipal Police Training 
Council U~PTC). This bill will do several things, including: 

1. compensate the victims of crime; 
2. ease the financial burden incurred by local governments in the provision 

of police training; 
3. facilitate the introduction and updating of new police educational and 

training techniques; 
4. provide stable revenue source for police training and victim compensation 

statewide, particularly in light of severe Federal budgetary cuts; 
5. provide budgetary relief to the State through funding of the Bureau for 

Municipal Police and the crime victims compensation Fund; 
6. introduce funding of these services through assessment of those indivi

duals necessitating the services; 
7. provides an escalating assessment based upon the severity of the offense. 

In addition, the State may be able to finance additional police training and 
further improve the quality of police performance provided the level of income 
to Law Enforcement raising is sufficient. It should be noted that 19 other 
states have already introduced some form of penalty assessment with 4 others in 
the development stage. 

Statements in Opposition to the Bill: Several problems or shortcomings in the 
current bill should be noted, including: 

1. Limited in Scope: the sources of funding are limited to moving traffic 
violations and criminal offenses where fines are imposed. Excluded are parking 
and other standing violations. These areas could provide substantial revenue 
foY' penalty assessment. 

2. Fee Schedule: the fee schedule may be too detailed. It could be sim
plified by a straight percentage with a minimum assessment. 

*Language is unclear and subject to differing interpretations. 
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3. Local Assistance: assistance to localities is not limited to a certain 
percentage of eligible expenditures or lin~e~ direct~y to f~n~ing onl~ State 
mandated costs, particularly as some localltles provlde tl'alnlng far In excess 
of minimum standards. 

4. Administration: the bill does not consider the costs incurred by judicial 
districts or munipalities in administering the program. 

5. Separability Clause: the bill contains no provision to allow other portions 
of the bill to remain law in the event that any particular section is declared 
unconstitutional. 

6. GAAP System: the establishment of separa~e fun~s ?utside the regular 
appropriation system runs counter to the underlYlng prln~lples of t~e new General 
Acceptable Accounting Principles (GAA~) system r~c~ntly lntroduced In,New York 
State. Therefore, this proposal may lncur Opposltlon from the State Comptroller. 

Fiscal Implications: 

Appropriation of funds is initially set in the proposed legislation at 

50% for the purpose of Law Enforcement training and 50% for compensation to 

crime victims. 

a. Revenues: Potential revenues sources include Vehicle and Traffic Law 

Infractions (excluding parking) and all felony and misdemeanor offenses. 

Vehicle & Traffic (20% Penalty Assessment) 

Speeding 

Reckless Driving 

DWIjDWAI 

Other Traffic 

Total 

Crimina1* 

$2,109,000 

26,000 

1,377 ,000 

1 ,347,000 

$4,859,000 

Felony (Estimated) 

Misdemeanor (Estimated) 

Total Criminal 

$2,652,000 

3,420,000 

$6,072,000 

*Subject to differing interpretation of the intent of new section 60.30 of the 

Penal Law proposed herein. 
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b. Expenditures: appropriations to the Crime Victims Compensation Fund 

approximate~ $5.2 million during FY 1981.-82. Costs for Police Officer Training 

include the following: 

Police Training Basic (285 hr) - upstate 

(Trainees Salaries) 

Police Training Supervisory 

(Trainees Salaries) 

- NYC 

-upstate 

-NYC 

Police Training Highway Safety -upstate 

(Trainees S~laries) - NYC 

Bureau for Municipal Police (FY 1981-82) 

Instructors Salaries 

Training Facilities 

Food, Travel, Lodging 

$2,392,000 (est) 

$3,945,000 (est) 

$ 219,000 (est) 

unknown 

$1,200,000 (est) 

unknown 

$1,000,000 

unknown 

unknown 

unknown 

Total Expenditures $8,756,000 

It is clear that 100% funding of the Crime Victims Compensation Fund and Law 

Enforcement training is not possible based on estimated revenues. However, 

revenue estimates do not include penalties on bail bond forfeitures; nor is 

it clear whether the level of the mandatory penalty assessed for felonies and 

misdemeanors is itself subject to an additional assessment. In addition, it 

is not clear that the mandatory assessment itself is to be included with penalty 

assessments as funding for the Crime Victims Compensation Fund. 

Note: These figures represent trainees salaries based on the State mandated 285 

hour basic training course. Total salary costs are estimated at more than 13 

million dollars as actual training far exc~eds the mandated minimum hours on 

average. 
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APPENDIX 

C 

BILL MEMORANDUM 

Sponsors: Senate: Marino 
Assembly: Fink, et. al. 

Title of Bill: An act to amend the Penal Law, the Criminal Procedure Law and 
the State Finance Law, in relation to the imposition of a levy upon conviction 
for certain crimes and the disposition and use of monies resulting therefrom. 

Purpose or General Idea of Bill: This bill establishes an additional mandatory 
compensation levy for all felonies, misdemeanors and violations to finance the 
Crime Victims Compensation Fund. 

Summary of Specific Provisions: This bill adds a new Section 60.35 of the Penal 
Law requiring a mandatory compensation levy in addition to any sentence imposed 
by the courts for felonies, misdemeanors and violations as follows: , 

a. Felony - $31 
b. Misdemeanor - $21 
c. Violation - $16 

This provision requires levy only on the highest degree of conviction if more than 
one conviction results from one act or omission. The funds derived from this 
levy will be credited to the Crime Victims Compensation Fund except for $1 
from each such levy which is to be retained by the clerk of the court to defray 
processing costs. If payment is not made and the offender is incarcerated, this 
section provides that the facility head, where the offender is located, be 
notified of failure to pay and shall pay the levy from any monies brought into 
the facility by the offender or earned by the offender while incarcerated. 

Section 420.35 of the Criminal Procedure Law is amended making collection 
procedures for fines applicable to the levy created by this bill, which may 
result in possible imprisonment for failure to pay. 

Section 259-i of the Executive Law is amended in paragraph C to provide that 
payment of this levy be considered when granting parole. 

Section 623 of the Executive Law is amended to require an accounting of compen-
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sation levies to the governor and the legislature in the Crime Victims Compen
sation Board's Annual Report. 

A n~w sect~on 632-b of the Executive Law is added requiring deposit of the 
levles to the credit of the Crime Victims Compensation Fund created by a new 
Section 97-T of the State Finance ~aw. 

The sole purpose of the fund is to compensate crime victims or their legal 
representatives. 

Statements in Support of Bill: The funding sources of the Crime Victims Compen
sation Fund presently includes state support and gifts. This bill would provide 
a new resource which does several things, including: 

1. compensate the victims of crime, 
2. ease the financial burden incurred by State government, 
3. ~rovide compensation ~y assessinq offenders. 
4. considef the costs incurred by administerin6 bodies, and 
5. provides a severability clause if an'y portion is declared invalid. 

Statements in Opposition to the Bill: This bill has several notable deficiencies 
as foll ows: 

1. Limited in Scope - the sources of funding are limited to a flat levy 
on felonies, misdemeanors, and violations. Traffic infractions are not 
included, thereby eliminating a potential revenue source. 

2. Fee Schedule - the fee schedule does not appear to have any rational 
connection to the offense. It does not take into consideration the 
grade of offense (i.e., class A and class B felony); nor does it allow 
for a higher assessment depend'ing on severity of offense. 

3. Benefactors - potential uses of levy income are limited. Such other 
uses could include law enforcement training, or other areas of the 
criminal justice system. 

4. GAAP System - the creation of funds outside the regular appropriation 
system runs counter to the General Acceptable Accounting Principles (GAAP) 
system recently introduced in New York State. Therefore, this proposal 
may incur opposition from the State Comptroller. 

5. Penalty for Non-Payment - potential imprisonment for non-payment does 
not take into account alternatives such as community service orders in 
lieu of fine if indigency is shown. 

Fiscal Implications: 

A. Revpnues - The Annual DCJS Crime and Justi¢e" Report for 1980 reported 
24,823 felony convictions for calendar year 1980. A $30 assessment fee 
would result in approximately $745,000 to the Crime Victims Ccmpensation 
Fund. The Office of Court Administration reported 195,922 criminal 
convictions during calendar year 1980. If 24, 823 of these were felonies, 
then there were 171,099 other convictions (misdemeanor and/or Violation). 
An average assessment of $18 per offense ~ould generate approximately 
$3.0 million. Total revenues could approximate $3.7 million. However, 
it is uncertain whether these figures include the universe of all violations 
during calendar 1980 . 
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Expenditures - Appropriations for payments to victims to the Crime Victims 
Compensation Board approximated $5.2 million during FY 1981-82. 

Options - The State could use revenues received under provisions of this 
bill to offset current State liabilities ,to the Crime Victims Compensation 
Fund or to increase the total funds available through the Crime Victims 
Compensation Fund. 

Effective Date: September I, following the date that the bill becomes law. 

Recommendations: It is recommended that the Division of Criminal Justice 
Services oppose this bill (S.5447) in its present form. The concept of having 
offenders compensate victims is both just and necessary in light of the political 
and fiscal climate in New York State. However, this bill is limited in scope 
and, therefore, a more comprehensive penalty assessment package should be con
sidered, including the following elements: 

1. an extensive use of an additional penalty assessment on all other 
fines levied including moving and non-moving traffic infractions, 

2. more extensive allocation of funds to include law enforcement training 
and other areas of the criminal justice system. and 

3. linkage to other user supported services such as the probation 
supervision fee. 

I 
I CaJiforni~ 

I Connecticut 

I C~fawar~ 

I Florida 

Maryland 

Indldna 

KalWilS 

Montana 

Ohio 

Penns'll IVilrlla 

Tennes~ 

-Texas 

f 

VirginIa 

-29-

Appendix D Victim C,ompensation Progrnms 
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