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Dear Reader: 

STATE OF NEW HAMPSHIRE 

CONCORD 033D1 

I am pleased to be able to introduce this handbook on juvenile court diversion pro­
grams. My administration has made a major commitment to improving services for young 
people in trouble, and this handbook will support our efforts to assist communities to deal 
effectively with local problems. 

The Comprehensive Children and Youth Project, which began as a special program 
in my office, has published this handbook as a guide for local officials and private citizens 
who are concerned about youth problems, and who want to do something about them. 
The information in the handbook has been drawn from the work of dedicated volunteers 
and professionals in New Hampshire cities and towns who want to share their experience 
and expertise with others. 

I am proud that this administration has played a role in supporting this important 
exchange. 

Sincerely, 

~~~ 
Hugh J. Gallen 
Governor 
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SUMMARY: 
The purpose of this handbook is to assist New Hampshire communities in the develop­
ment of effective diversion programs to serve as alternatives to juvenile court processing 
for youth in trouble with the law. 

The handbook is intended to provide the reader with practical information which can be 
used as a guide for program design and implementation. The handbook is only a tool; it 
does not provide definitive answers to the numerous questions that may arise in 
approaching the design of a diversion program nor does it present a single "model" pro­
gram to be duplicated. 

We hope that this handbook will provide the reader with the framework needed to achieve 
a successful diversion program. 



COMPREHENSIVE CHILDREN AND YOUTH PROJECT 
BACKGROUND 
New Hampshire's Comprehensive Children and Youth Project was established to review 
state policies and programs affclcting children and youth in New Hampshire and to make 
recommendations for improving the way the state provides services to this population. 
Part of its review process involved an inventory of state services to children and youth. As 
a result of this effort, and in combination with a series of community sounding board 
meetings, the Comprehensive Children and Youth Project has identified several priority 
areas with accompanying recommendations for change at both the state and local level. 
Among these is the need to develop a statewide service system for dealing with children 
and youth at risk of becoming involved with the court system. 
The Project is committed to developing cost-effective, community-based services aimed 
at providing both prevention and intervention services to children, youth, and families at 
risk that would reduce the need for more costly state intervention and possible institu­
tional placement later on. One such service is juvenile court diversion programs. 
The inventory process has identified a number of juvenile diversion programs operating 
throughout the state. These programs have made creative use of available community 
resources, and most have a strong volunteer emphasis. This approach has dual benef[~G: 
1) Direct involvement of the community in the development and implementation of the 
program; and 2) Keeping program costs to a minimum. 

DIVERSION NETWORK 
The Comprehensive Children and Youth Project has initiated the development of a state­
wide Diver~ion Network as a major capacity building project. The purpose of this effort is 
to promote the development of juvenile diversion programs in communities throughout 
New Hampshire. This network will represent a first step in the development of a statewide 
youth service system for the state that will have the capacity to effectively divert approp­
riate youths, as well as to provide a mechanism for responding to the needs of those 
youth who do require the Courts' attention. As part of this effort, the Comprehensive 
Children and Youth Project will provide direct assistance to targeted communities ill 
designing a program which meets the needs of their community. 

PURPOSE OF HANDBOOK 
The Diversion Handbook represents one of the Project's efforts to develop and improve 
New Hampshire's services to youth. This handbook is specifically designed to be used as 
a tool by both volunteers and professionals in developing diversion programs for New 
Hampshire communities. We hope that this effort will result in increased availability of 
local resources for troubled youth. 
It is also hoped that this project will lay a foundation for increased communication and 
sharing of experiences among those concerned with improving services to New Hamp­
shire's youth. 

Definition ......................................................................... 1 
Diversion Decision - Pro's and Con's . ............................................ 1 
Overview of Diversion Research . ................................................. 3 
Goals........................................................ . 4 .................... 
Is Diversion a Worthwhile Undertaking for New Hampshire Communities? ...... 4 

S9JJMM~~qp: 
Div~rsion is discussed within the context of the juvenile justice system. Diversion is 
d~flned generally a.s an .alternative to traditional court processing. The advantages and 
disadvantages of diversion programming are outlined. 
This ch~pter discusses some of the issues that have arisen in defining diversion and also 
summanzes current research findings. 
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DEFINITION 
As most simply defined, diversion is an alternative to traditional court processing. It is a 
procedure that refers youthful offenders, who might otherwise be dealt with in juvenile 
court, to an alternative community program. Diversion progr~ms deal primarily with the 
non-serious or first-time offender and are based on the assumption that SDme behaviors 
which attract the attention of the law are more effectively dealt with by sanctions other 
than prosecution. 
The concept of diversion is not new. Police have always used their discretionary powers 
to divert offenders from the forma; criminal justice system. 
National enthusiasm for diversion was stimulated by a 1967 report of the President's 
Commission on Law Enforcement and Admini9tration of Justice. This report stated 
bluntly that the juvenile court system " ... has not succeeded significantly in rehabilitating 
delinquent youth, in reducing or even stemming the tide of juvenile criminality or in bring­
ing justice to the child offender." [1] These kinds of commentaries contributed to 
increased emphasis on the development of alternative approaches to dealing with juvenile 
offenders. As a result, the Federal Law Enforcement Assistance Administration made 
funds available for experimental programs. The Juvenile Justice and Delinquency Preven­
tion Act of 1974 increased the incentive by providing substantial funds for innovative pro­
grams in local communities. 
Since that time, a wide variety of "diversion" programs have been initiated throughout the 
country. The approaches, methods, and services of these programs are as varied as the 
needs of the communities, the juveniles and the problems which they serve. Despite the 
differences in interpretation, the programs are united in their common purpose of giving 
youth in trouble a second chance. 

DIVERSION DECISION: PROS AND CONS 
Diversion is based on the belief that unnecessary processing through our criminal justice 
system is more detrimental than helpful or rehabilitative. Programs designed with this 
concept have had some positive useful results and merit consideration. Following is a list 
of some potential pros and cons to be weighed when considering diversion for your 
community: 

PROS CONS 
AVOIDS LABELING. Labeling theory 
maintains that juveniles' who are pro­
cessed through the court system are 
labeled as "delinquent" and thus are per­
ceived by the community as such. This 
stigma may force the youth into a cycle 
of further delinquent behavior. 
Diversion programs, by limiting the 
youth's contact with the formal criminal 
justice system, are intended to minimize 
the possibility of negative labeling. 
APPROPRIATE RESPONSE. Diversion 

COERCION. The use of diversion may 
increase the potential for coercion if it is 
used as a bargaining tool by the police. 
There is more opportunity for voluntary 
cooperation to turn into coercion in div­
ersion programs. 
WIDENING THE NET. There is a con­
cern that the impact of many diversion 
programs has been to "widen the net," 
that is, to bring more children into the 
system than would have otherwise been 
involved, had the diversion option not 



programs are able to respond more 
appropriately to the youth's needs and 
behavior. Court processing is often 
lengthy and confusing, with the end 
result having no readily apparent con­
nection with the initial reason for court 
referral. 
The response in diversion is generally 
much more immediate with an emphasis 
on making sure the youth understands 
the consequences, and is accountable 
for, h!s/her actions. 
COST EFFECTIVENESS. The savings 
of keeping a youth out of the formal 
juvenile justice system are substantial. 
Diversion programs reduce the adminis­
trative costs of court processing as well 
as alleviate pressure placed on police, 
judges, probation and other court per­
sonnel in the handling of juvenile cases. 
In addition, the potential expense of 
more costly interventions such as deten­
tion or institutionalization are reduced by 
utilizing home based or community­
based programs. 
A secondary cost saving is achieved 
when diversion succeeds in preventing 
repeated offenses. 
COMMUNITY INVOLVEMENT. The 
community emphasis in implementing 
diversion provides a healthy basis for 
creating altc:-natives for youth in trouble. 
Diversion programs with strong commun­
ity support reflect the needs and rGsour­
ces of the entire community, and as a 
result, have more potential to benefit 
their trGub:ed youth. 
Com;nunity members gain a better 
understanding of the problems of delin­
quency and assume some shared 
responsibility for these problems, rather 
than leaving an already overburdened 
criminal justice system responsible for all 
the answers. 
CLEAR DECISION-MAKING. The 
creation of diversion programs with spe­
cific intent and"well-defined criteria for 
acceptance lessens the potential for 
abuse inhel"ent in the informal discre­
tionary powers of the police. Diversion is 
not intended to infringe on these powers, 
rather to provide law enforcement offi­
cials with more and clearer choices in 
making decisions about juvenile cases. 
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been available. Diversion has provided 
"help" to those who would otherwise 
have been counseled and released. It has 
been argued that diversion should be 
limited to only those who would have 
been referred to court. . 
ABUSE OF THE YOUTH'S CONSTI­
TUTIONAL RIGHTS. One of the major 
issues confronting diversion programs is 
the need to protect due process rights. 
The diversity and informality in the 
methods of operating diversion programs 
has led to the need for specific, written 
criteria in order to insure protection of 
the child's due process rights. (See 
Chapter 5 for a more thorough discus­
sion of these issues.) 
STiGIVIA. There are those who argue 
that the proposed benefit of reduced 
stigma is a false issue. The stigma will be 
attached one way or the other, and to the 
extent that diversion programs are asso­
ciated with mental health, the stigma of 
being labeled a "sick kid" may be more 
harmful than a label of "delinquent" or 
"bad kid." 
Most of the available research findings 
are conflicting and inconclusive. Studies 
can be selected to support almost any 
viewpoint that one may choose. Propo­
nents and detractors of the diversion 
concept can find equal ammunition to 
substantiate their positions. This hand­
book represents a commitment to further 
experimentation and study of the diver­
sion concept. 

-~-----------~-----------------------------
~~-- --------

OVERVIEW OF DIVERSION RESEARCH 
The prec~ding s~ctio.n outlined some of the major arguments used to support or refute 
the benefits of diversion programming. A good deal more research will have to be com­
ple~ed be:ore '!'Ie have any definitive answers as to the true value or effectiveness of the 
vanous diversion programs in operation. 

Recent attempts to evaluate these programs have proven to be difficult. While some very 
good researc~ has been done on individual programs and approaches to diversion, relia­
ble comparative data has been harder to come by. The specific objectives of individual 
pr~gr~ms vary tremendously, as do the formats and procedures used to achieve these 
obJectives. 

A. majo: diff!culty in evaluating diversion programs is in agreeing on a definition of diver­
sl?n. Dlvers.lo.n. has com~ to ~ave a variety of interpretations to a variety of audiences. The 
~I oader deflllition u~ed I~ thl.s handbook, which defines diversion generally as an alterna­
tive to court p:ocessl~g, IS widely accepted. Upon closer examination, however, the prob­
lem becomes Increasingly complex. The questions: 

At what point to divert? 
What type of offender to divert? and 

How to divert? 
all raise issues and opinions that are open to debate. 

The State of Michigan conduc~ed a survey of existing research in juvenile diversion as 
p~rt of the pro~ess ?f formul~tlllg a State Plan for Juvenile Diversion. [2] Some of the 
data compiled III th.ls su.rvey IS useful as a starting point in helping communities decide 
~ow to ap~roach diverSion to best meet their particular needs. The following outline high­
lights key Issues: 
I. BACKGROUND 

A. Characteristics of Clients Least Likely to be Re-Arrested 
1. Female 
2. Caucasion 
3. No prior arrest 
4. Diverted for a criminal offense rather than a status offense 

B. Most Successful Approaches 
1. Informality 
2. Personal concern and acceptance of youth 
3. Frequency of contact 
4. Availability during crisis 
5. Recreation 

. 6. Socializing 
C. Least Successful Approaches 

1. Involving. youth in the community, i.e. if the youth is going to be involved in the 
~om~unlty.' he/~h~ should be participating in positive activities such as recrea­
tlon,,1?b. s.klll tralll In g,. etc. rather than simply picking up trash 

2. Far:nlllanzlIlg youth with authority figures 
3. USing power and authority 

II. ELEMENTS OF PROGRAM DEVELOPMENT 
A. Legal Issues 

1. Voluntary participation 
2. Equal protection 
3. Right to counsel 
4. Double jeopardy 
5. Review of termination decisions 
6. Discretion 

3 
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7. Time limits for decisions 
8. The rights of youth vis-a-vis his/her parents 
9. The rights of the complainant 

B. Operational Needs 
1. Information gathering 
2. Centralized resources 
3. Guidelines for implementation 
4. Technical assistance 
5. Overview and evaluation of program 

C. Program Components 
1. Viable legal base 
2. Defined goals and objectives 
3. Due process 
4. Written policy 
5. Criteria 
6. Program content 
7. Confidentiality 
8. Referral and feedback 
9. Coordination 

10. Evaluation (Did we do what we said we would do?) 
D. Characteristics of Services to be Provided 

1. Maximum use of non-professionals in juvenile justice 
2. Goal oriented in approach 
3. Relatively small in size 
4. Relatively brief in duration 
5. Non-residential 

GOALS 
The goals of diversion may be defined both in terms of the individuals involved and the 
juvenile justice system. Diversion programs should be designed to achieve the following 
for the participants involved: 

Protect the rights and preserve the freedom of the youths and their parents. 
Insure that the youth has a clear understanding of the consequences of his/her 
behavior, and that such consequences are appropriately determined. 
Deter future misbehavior by the youth. 
Provide better care, education and guidance for the youths and their families. 
Minimize future prejudice which may occur as a result of the youth's involvement 
with the law. 
Encourage community involvement for all youth, particularly those who find them­
selves in trouble. 

The system goals are directed at relieving some of the burden felt by those involved in the 
present juvenile justice system and seek to: 

Distribute the burden of effort and expense of handling juvenile offelvders equitably 
across individuals and agencies in the community. 
Reduce log jams that frequently occur in court processing. 
Maintain acc.ountability and quality control of the various aspects of tfle diversion 
process. 
Provide speedy lesolution and disposition of cases. 

IS DIVERSION A WORTHWHilE UNDERTAKING FOR 
NEW HAMPSHIRE COMMUNITIES? 

. 

Detailed evaluation of New Hampshire programs has been limited. While many programs 
have been evaluated individualiy by funding sources, there has been no attempt to do an 
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overall comparison. Substantial improvements are needed in data collection and program 
review in order for information to be collected systematically and usefully for evaluation 
purposes. 

From the information that exists, diversion in New Hampshire appears to have substantial 
merit, and further study and experimentation is clearly warranted. Many programs have 
been successful in reducing the recidivism rate of their participants. Others have been 
able to demonstrate that they provide a worthwhile service for their clients. 
Many questions remain to be posed and answered about the value of these programs in 
ways that can be quantified and documented. The purpose of this handbook is to present 
a framework for further application and study of juvenile diversion programs. The remain­
ing chapters explore in greater depth the concept of diversion and seek to provide some 
clear direction for choosing, implementing and evaluating a program. 
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SUMMfPJ~V: 
This chapter presents some background information on the historical development of the 
juvenile court system. It describes the recent changes i~ New Hampshir.e's .Juvenile Code 
RSA 169. The statutory authority for diversion of youth In New Hampshire IS also 
outlined. 
Later chapters will describe some of the programs and services that are used in diverting 
youth from the court system. 

HISTORICAL NOTES 
Since the end of the nineteenth century, the primary response to juvenile delinquency has 
been action through the juvenile court. The first juvenile court was established in Illinois 
in 1899. Today, every state in the nation has established some form of juvenile court 
designed to deal with the specific needs and problems of youth in trouble. The states all 
operate their courts under some form of juvenile code legislation. These juvenile codes 
have been the subject of much attention in recent years and have undergone much revi­
sion. Between 1978 and 1980, no fewer than 33 states have made significant changes in 
their juvenile laws, and several states have repealed existing legislation and enacted 
totally new juvenile ('odes. [3] 

Justification for the court system's involvement in juvenile socialization and control was 
based upon the doctrine of "parens patriae." This doctrine holds that in order to protect 
the State's interests, the juvenile court has the right to intervene benevolently in the care 
and custody of the state's youth. 

The court was seen as a center for a variety of clinical and social reform activities, with 
broad power for disposition and an emphasis on prevention, diagnosis, and treatment. 
This philosophy justified the use of informal procedures aimed at discovering the true 
situation surrounding problems of the youngster and his or her family. This was preferred 
to the formal legal procedures and rules of evidence designed to protect the freedom and 
privacy of adults. The court had great power to remove children from families, to place 
them in foster or group homes, schools, and institutions. In addition, the court had a con­
tinuing responsibility to oversee the effectiveness of the treatment and provide additional 
disposition as necessary. . 

Over the past 20 years, there has been increasing concern that this philosophy has pro­
vided too much judicial discretion and infringed on the constitutional rights of children 
and their farnilies. There has also been growing disillusionment with the effectiveness of 
rehabilitation attempts. 

A series of Supreme COllrt decisions, the most famous being In re Gault, [4] have 
resulted in the strengthening of constitutional procedures in state statutes regarding 
juvenile justice. The result is a system in transition which faces a.host of practical and phi­
losophical issues. 

Today, the juvenile court system along with the institutions and agencies which serve the 
juvenile court are being criticized. This criticism is aimed at both the ineffectiveness of 
the system in reducing juvenile crime and the ever increasing cost. 
As a result, the concept of diversion has grown in popularity. Diversion is one approach 
that may help to reduce the burden on the juvenile court system, provide an effeotive 
means to solve individual problems, and provide a cost effective method to deal with a 
community's troubled youth. 

NEW HAMPSHIRE'S JUVENILE JUSTICE SYSTEM 
New Hampshire's juvenile law was originally enacted in 1937 and resembled the 1899 illi­
nois law, which established the first juvenile court. 

Tilis law was revised in 1955 and became RSA 169. This statute endured many amend-
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ments over the years wllich led to language inconsistencies and a general lack of clarity. 
I n August, 1975, Senate Bill 18 revised the law to eliminate these inconsistencies, and 
defined three categories of juveniles under the juvenile code: delinquents, neglected, and 
persons in need of supervision. The new law didn't yet conform with federal standards, 

however. [5] 
In 1978, efforts began to overhaul the statute. In August of 1979, a new juvenile code was 
enacted. House Bill 831 established three statutes to replace RSA 169: 

169-8 - Delinquent Children 
169-C - Child Protection Act (Neglected and Abused) 
169-0 - Children in Need of Services 

The major changes incorporated in this new law brought the code into conformity with 
federal standards and established greater specificity in protecting the due process rights 
of juveniles. The new code moves away from the concept of "parens patriae" to a model 
more closely resembling the adult court system. 
This effort parallels simiiar trends nationwide and represents the overall shift in the juve­
nile justice system towards greater adherence to due process issues. The impact of these 
changes in New Hampshire remains unclear. RSA 169 is a relatively new statute (effective 
date August 22, 1979). The major concern of those working with the law is the need for 
more community-based programs and alternatives to be at the disposal of the courts. 
These are needed if the law is ever to fulfill its intent. 
In any event, the Juvenile Code has provided a structure for dealing with the troubled 
youth in New Hampshire. Just how many youth are subject to this juvenile code is not 
completely clear. The available statistics indicate that in 1978, there were 34,533 reported 
arrests, 30 percent of which were juvenile arrests. In 1979, there were 37,697 reported 
arrests, 38 percent of which were juvenile arrests. [6] 
Approximately 7,000 juvenile cases were heard by District and Municipal Courts in 1979. 
Delinquency cases in New Hampshire Courts have increased 160 percent in the ten years 
from 1969-1979. [7] 
It is clear from this data that the delinquency problem in New Hampshire is on the rise 
and that further efforts will be required to assist the courts in addressing the needs of 
troubled youth. 
Diversion programs have been developed as one alternative to help alleviate the burden 
on the courts and the juvenile justice sy~tem. 
PROCEDURES UNDER NEW HAMPSHIRE'S JUVENilE CODe 
(RSA 169) 
a.) RSA 169-8 DELINQUENT CHILDREN 
For the most part, a juvenile's first contact with the formal legal process is through a 
police officer. After receiving a complaint or observing an offense, an officer must review 
the available evidence and decide whether a petition should be prepared and served on 
the child and his or her family, or if a more informal procedure would be more appropriate 
and beneficial to those concerned. (At this point, the police officer considers the options 
shown in the first box in Figure 1.) 
The officer may counsel the youngster, and release the youngster to his/her parents. 
Afterwards the officer must file a report with the department identifying the child, stating 
the reason for taking the child into custody and stating the basis for the decision to 
release the child to the parents. 
As another option, RSA 169-8:10 makes specific provisions for the police officer to refer 
the youngster or family to a "court approved diversion program." If such a program exists, 
and the officer makes the referral, then the officer files a report explaining that decision. 
If the police officer feels there is sufficient evidence and a more serious disposition is 
necessary, the police officer may file a petition and bring the youngster to court. The 
youngster may be released into the custody of parents; or, if necessary, detained (but not 
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for more than four hours without notifying the court.) Upon notification that the child is 
detained, the court may approve a detention placement until arraignment. 
Within 24 hours of being detained, the youngster must attend an arraignme.nt ~earin~ 
where the youngster and parents are advised of charges, informed of constitutional rights 
and are advised of the right to counsel. At this point, the youngster may be releas.ed to 
parents, placed with a relative or friend, placed in a group' ho~e, cris.is ho~.e, or shelter 
care facility or sent to the Youth Development Center to await the dispositIOn of the 
court." 
For those youngsters who are served with a petition, an arraignment .hear!ng must be held 
within seven days. RSA 169-B:13 specifically allows for referral to a diversIOn program at 
this point also. 
If diversion is not the chosen alternative, and the petition is substantiated to the court's 
satisfaction at the arraignment hearing, the prosecution and defense are prepared for th.e 
adjudication hearing. This must be held within 21 days of arraignment, if th.e youngster IS 
detained, and within 30 days if not. The adjudicatory hearing must be held In a place . 
separate from the trial of regular criminal cases, and juvenile court i~ ?Iosed to the p.ubllc. 
The prosecution presents witnesses and evidence to support the petition; and the minor 
has the right to present witnesses and evidence on his/her behalf, as well as ~o cross 
examine adverse witnesses. The prosecution has the burden to prove allegatIOns beyond 
a reasonable doubt. Many of the due process protections afforded to adults in criminal 
cases are afforded to juveniles at this hearing. 
If the outcome of the adjudicatory hearing is a judgment that the truth of the petition can­
not be proved beyond a reasonable doubt, ~he case must be dismi~~ed ~n? the youngster 
released. The file is sealed and confidentiality preserved. If the petition IS Judged to be 
true, the next step may be an investigation of the circumstances surro~ndi~g the youngs­
ter's misbehavior. This may include a physical and mental health eXamination, and gener­
ally includes a social investigation of the youngster and the conditions that affect his/her 
behavior at home at school and in the community. These home studies are usually done 
by the local prob~tion offic~r, and are done before the judge makes a disposition ~eci­
sian. The reports must be made available to all parties. These reports form the basIs for a 
disposition hearing, which is held within 21 days of the adjudicatory hearing when the 
youngster is detained, and within 30 days if not. 
RSA 169-8:19 details possible dispositions which provide that the least restrictive alter­
native should be taken and that the disposition should be appropriate to the circumstan­
ces of the case. The judge has wide latitude to create a combination of orders which may 
include nominal dispositions, such as an official warning or reprimand from the co~~t, 
and conditional dispositions, such as placing the youngster on probation and requIring 
that the youngster and his/her family meet certain commitments as a condition of proba­
tion. Conditional dispositions may involve restitution, payment of a fine (not to exceed 
$250). performance of some community service or attendance in a school program. RSA 
169-B:19(c) specifically allows the court to order Hie family and/or the youngster t.o par­
ticipate in treatment for psychological or physical difficulties. The expenses for t~IS 
treatment are to be borne by the town where the juvenile lives, which then has a right to 
collect reimbursement from the parents. 
Beyond conditional dispositions, a range of custodial dispositions are ~~ailab~e. The sta­
tute specifically refers to a group home, crisis home or shelter care faCility. It IS ~n~lear 
whether schools, camps and treatment centers are also included: The m~,st restrictive. 
placement is to the Youth Development Center. Placement here IS made for the duration 
of minority (age 18.)" 
All records involving a youngster under these proceedings are strictly confidential. When 
a youngster reaches age 19, the records must be sealed and made i~active. Any person 
who discloses information in these records unlawfully may be held In contempt of court. 
The law also prohibits publication of the identity of juveniles involved in juvenile court 
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proceedings, with the exception of those children commiting acts of vandalism. (RSA 
169-B:46). 

b.) RSA 169-0 CHILDREN IN NEED OF SERVICES 
The intervention of the juvenile court system is not limited to those youth charged with 
delinquent acts. Another group of youth becomes subject to this system as a resI,Jlt of 
being found "in need of servicBs." Often, these youth have committed a status offense. A 
status offense is an act which is unique to youth, that is, if the act were committed by an 
adult there would be no formal charges brought. Examples of status offenses include 
truancy, incorrigibility and habitually running away from home. 

RSA 169-0 provides the legal basis for the juvenile court to handle youth who fall into this 
category. This chapter is entitled Children In Need Of Services (CHINS.) 
An article in the New Hampshire Bar Journal [8] described the purposes and philosophy 
of RSA 169-B, C, and O. According to this article, the major thrust of Section 0 is to 
afford due process rights to juveniles charged with "status offenses." The provision of due 
process rights requires a more formal juvenile justice process, as opposed to the informal, 
benevolent court of the earlier "parens patriae" doctrine. However, it is still intended to 
address the needs of the child and the e;hild's family. The major changes in RSA 169-0 
require greater family participation in all phases of the proceedings. 
The purpose of RSA 169-0, as set forth in section 1, is to preserve the family unit. This 
philosophy assumes that family involvement in all stages of the proceeding is essential for 
the effective resolution of cases brought before the court. 

RSA 169-D defines "services" as "guidance, counseling, discipline, treatment, and 
supervision." Children in need of services is a new term which emphasizes the obligation 
of the community to provide services to children. 

The processing of a child in need of services through the juvenile court system is sub­
stantially the same as processing a youth charged with a delinquent act. One difference is 
that a CHINS' first appearance before the juvenile court is defined as an initial appear­
ance rather than an arraignment. The language used is intended to represent the process 
in less restrictive terms. Dispositional alternatives are also substantially the same for 
CHINS as for delinquent youth. Two major differences are: 1) the Court has no authority 
to fine a CHINS offender, and 2) the Court may not commit a CHINS to the Youth Devel­
opment Center. (However, RSA 169-0:17 V. (c) provides that any child found guilty of 
contempt may be remanded to the Youth Development Center provided: "such child shall 
be placed in a facility certified by the Board of Trustees of the Youth Development Center 
as one in which the child shall not come in contact with minors charged or adjudicated as 
delinquent." (Practically, such separation is not possible at the Youth Development Cen­
ter and CHINS have, therefore, not been committed to the Youth Development Center 
under the new statute.) 
c.) RSA 169-C CHILD PROTECTION ACT 
Briefly, this section of the Juvenile Code was enacted to make mandatory the reporting of 
child neglect or abuse to protect all children whose life, health or welfare is endangered. 
The responsibility of serving this group of youth lies with the New Hampshire Division of 
Welfare through its state and local field offices. This part of the code also provides that a 
neglected or abused child may not be sent to the Youth Development Center or to any 
place where an adult is confined. 

These background notes on the history and procedures mandated by RSA 169-B and 0, 
provide the context for considering some of the problems faced in administering juvenile 
justice and determining how community diversion programs might provide some 
solutions. 

PROBLEMS IN THE ADMINISTRATION OF JUVENIL.E JUSTICE 
The juvenile justice system is trapped between conflicting problems and pressures. 
A shortage of programs and personnel has sometimes indirectly led to increased police 
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power. Judges may condone or encourage informal settlement of certain complaints for 
lack of resources or a better way to deal with some violations. In New Hampshire,the most 
common method of handling juvenile offenses by police was found to be counsel and 
release to parents. [9] 
There has been an increased emphasis on informing juveniles of their rights and insuring 
that they take advantage of them. Yet, the role to be played by attorneys in juvenile cases 
is not at all clear. Some issues are: Can the attorney serve the juvenile client in the same 
way as the attorney serves an adult client? What are the attorney's obligations, if any, to 
the child's parents? How does the attorney participate in the informal process of planning 
a supportive and helpful program for the youngster? Thinking through such problems 
takes time and energy. Participation of lawyers adds additional time and expense to the 
administration of justice. 
The District Court judges who try juvenile cases in New Hampshire generally do so on a 
part-time basis. The issues raised are complicated, and the pressure on the judges is 
great. Probation and support staff feel the same pressure. 
Another pressure comes from statistics that show steady increases in violent crimes 
committed by juveniles. The reaction to those statistics has been a feeling that the conse­
quences for serious juvenile crime should be more severe. 
At the same time, there has recently been a great deal of public attention to the negative 
effects of incarceration on juveniles and to findings which indicate that the more often a 
youngster is arrested and sent to court, the greater the chance that the youngster will 
commit another offense. These observations suggest that even severe detention does not 
decrease the likelihood of future misbehavior. This, together with the concern that 
youngsters who become deeply involved with the courts become "labeled" and perceived 
by themselves and others as beyond help has led many authorities to believe that sending 
youngsters to jail should be reserved only for the most serious cases. 
Diversion is a concept that has developed in response to some of these pressures. It 
represents only one option and certainly does not answer all of the complex issues that 
need to be addressed within the system as a whole. 
Ultimately, a wide range of community services and options must be developed to sup­
port and strengthen the existing system faced with the tremendous responsibility of reha­
bilitating our troubled youth. 
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To create community-based court diversion programs, there must be sufficient commu­
nity resources capable of meeting the needs of youth in trouble. These resources arise 
from services and facilities in local communities and individual citizens. The desired 
community action does not necessarily involve the creation of new organizations, servi­
ces or programs. Rather, by focusing community awareness on the problems of youth 
involved in the juvenile justice system and redirecting services already in place, effective 
diversion can be accomplished. 

THE RELATIONSHIP BETWEEN DIVERSION AND YOUTH 
SERVICES 
There is often a hazy area between programs that support, counsel, educate, and employ 
any or all of the young people in a community, and programs that supply those services 
specifically to youngsters in trouble. The more disorganized a community and the more 
disinterested it is in young people, the greater the burden that is likely to fall on the jus­
tice system. Conversely, the more attention the community gives to the organization of 
services for young people in general, the more alternatives that will automatically be 
available to the justice system for use as diversion or dispositional alternatives. It may be 
helpful to think in terms of a continuum of service options, ranging from prevention to 
rehabilitation. Diversion programs as one service option would generally be found mid­
way in this continuum. 

DISTINCTION BETWEEN RESOURCE DEVELOPMENT AND 
ADMINISTRATIVE REORGANIZATION 
A community which is considering the development of a diversion program faces two 
major organizing issues. The first is creating the best possible resources for educating, 
counseling, and guiding youngsters, both before and after they get in trouble with the 
law. The second is improving the abilities of the juvenile justice system to respond quickly 
and effectively to youngsters and families in trouble in as manageable and cost-efficient a 
means as possible. 
These two issues are consistently confused in the literature on diversion. The first is 
mainly a problem for community awareness and community action. It is relatively easy to 
approach, and a community may proceed as rapidly as it wishes. The second issue has to 
do with the administration of justice. The issues are complex and will continue to require 
hard thinking from the courts and others involved in the juvenile justice system. 
There is no one "model" diversion program to follow that will lead to the ideal diversion 
project. The available research literature does not provide clear information on which 
programs or components work best, because an ingredient that works well in one setting, 
may not work successfully in another. The components must be tailored to a community's 
needs and must work in harmony with other parts of the program to get successful 
results. 
Diversion programs in New Hamphire take many shapes and forms. Some are limited to a 
single function such as restitution, while others provide diversion as one component in a 
wide range of services. Still others rely on a network of community volunteers to make 
decisions and recommendations about individual cases. By far, the most simple and 
widely used form of diversion is that of counsel and release, which is routinely used by 
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local police officers. All of these appmaches are intended to provi.de individual ~ttention 
to youthful offenders with the hope of keeping them from furt~er Involvement with the 
law. How, where, and by whom this is accomplished are questions that warrant thoughtful 
Gonsideration in setting up a program. 
This section will outline the various categories and administrative formats found.among 
diversion programs operating in New Hampshire. This information should b.e used as a 
guide in structuring a program to suit the particular needs of your community. 

ADMINISTRATIVE AUTHORITY 
There is great variety in the administration of ?iversion programs. an? considerable con~ 
fusion exists about the implications of the vanous types of organizations. New HampshIre 
RSA 169-8:10, 13 permits the referral of youngsters to "court app.ro.ved diversion pro- . 
grams," but does not offer any guidelines for these programs. This IS left to th~ discretion 
of local communities. Consequently, some programs seem to h~ve developed In.depen­
dently of the courts, while others seem to be the result of more Integrated planning. 
Approaches to financing diversion programs are as vaned as the .approaches to ~r~aniz­
ing them. The question of who pays is closely linked to the question of wh.o admlnlste:s 
and controls. One needs to keep in mind the individuality of New Hampshire communi­
ties. Administrative organizations that work well in Nashua may not work in Conway: 
Some programs operate effectively with minimal administrative support, others regulre 
organizational support. Regional and geograpllical differences are important considera-

tions here. 
TYPES OF ORGANIZATION 
The following is a description of four general types of administrative organizations for 
diversion programs, with notes on the strong and weak points of each. 

1) Administration by a Private Agency or Community Board 
In this model a board of community volunteers provides direction and structure for the 
program. Th~ Board may raise money from participating towns, federal aid and other 
sources to employ a program director who will work with individuals and agencies to set 
up and opp.rate a program. The Board generally approves the policies and pro,9fam.s. 
These organizations may have a single programmatic focus, or they may provide diver­
sion services as one component in a whole range of services. 
Referrals may come from a variety of sources: schools, parents, and self-referrals, as ,,:,ell 
as the police. The exact procedure for referral and follow-up of a young~ter by the poll~e 
may vary. The police officer may simply lecture a youngster, and send ~Im/her to the OIV­
ersion Program, file a report and that's the end of the matter; 0:, the officer may prepare a 
petition, require the youngster to attend the program and require a rep?:t of the you~g­
ster's progress. Then, if the youngster does not follow through, the petition may be filed 
with the Juvenile Court. 
The program director prepares reports on services provided and the progress. of young­
sters served for the Board of Directors, and may also forward these to the police, the 
court, or other authorities. 
Strengths of this type of organization include: 

Strong involvement of lay members of the community; . 
Freedom to present a positive, caring and supportive approach to yout,h In t~ouble 
(without having to overcome the authoritarian image of direct connection With 
pol:ie and probation); . 
Ability to develOp new programs rapidly, with a minimum of bureaucratic red tape; 
and 
Ability to serve both youngsters officially diverted from the court and youngsters 
who are recognized by themselves, their families, or others as needing some help. 

A weakness of the organization may be its legal status. The citizen-governed agency may 
not be officially a part of any of the local governments that furnish funding for it nor a part 
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of the district court system. It may be difficult to incorporate as a non-profit agency. If 
agents of the organization do something irresponsible, it's questionable who is legally 
accountable. 
The emphasis in this administrative model is on provision of services and not on formal 
procedu:es. From the viewpoint of the juvenile justice system, a serious weakne~s may be 
Informality and lack of accountability. Several judges may be involved (part-time) with 
juveniles in the districts served by such a program, none of whom feel a clear responsibil­
ity to monitur the diversion system. 

2) Administration by the Court 
In this model, a special diversion officer may be employed by the court or a probation 
officer may serve the diversion intake role. In either case, the officers work closely under 
the supervision of the juvenile court judge. The court officer receives referrals from the 
police and possibly from other individuals and agencies. The officer conducts the diver­
sion interviews and seeks out community programs and alternatives to which youngsters 
may be referred. An advisory board of professionRI and lay persons may help to decide 
alternatives and find resources. 
Advantages include maximum supervision and accountability of the system by the court. 
T~e court can often provide .staff support and allow for smooth integration of the program 
~Ith the court pro~ess. The Judge can,monitor all aspects of the diversion program to 
Insure the protection of the youngster s rights and the effectiveness of referrals. Such a 
progra~ may serve several towns, so it may be more viable than police administered pro­
grams In rural areas. With a little imagination, it might be possible to combine districts 
through cooperation among judges and perhaps provide rotating supervision. 
Perhaps the primary disadvantage of the court administered model is that the authorita­
tian relationship may adversely affect progress, and may tend to stigmatize the child. 
Additionally, the benefits of diversion may be lost through ongoing involvement and iden­
tification with the court. 

3) Administration By Other Governmental Agencies 
In this model, the diversion program may be set up through a local town or municipality 
with sanctioned authority through the court. These programs tend to be youth service 
bureaus, providing diversion as one of several program components. The staff are 
employees of the city and ultimate accountability lies with the town government. 
Depending on the composition of the program and the personnel involved, this model 
may have the same strengths and weaknesses as court-administered programs. 
If the program receives strong support from the court while operating distinctly separate 
from the court, its ability to deal with youth in a non-authoritarian manner may be 
enhanced. This type of program is also able to draw in a variety of youth with differing 
needs, so that the program is not associated solely with kids in trouble and can, therefore 
be less stigmatizing. ' 
Association with an established town government can also lend stability and support to a 
new program. 
Problems can arise if the program lacks communication and continuity with the court. 
Efforts should be maintained to balance the relationship with the court. 
Another difficulty may be the jurisdictional problems encountered when a program is at­
tached to one particular town or city. Problems in ownership and accountability may 
develop if a program tries to cover a larger jurisdiction by incorporating its efforts with 
neighboring communities. 

4) Administration by the Police Department 
In this model, a juvenile officer usually handles diversion intake. The officer works with 
c?mmuni.ty members to develop programs, and may organize " advisory board of ser­
vice prOViders and lay members. The officer conducts diversion interviews with children 
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and parents and makes service referrals to agencies or individuals. These may be volun­
teer or contract services. 
Sometimes the police department may directly hire people to do counseling, run a restitu­
tion program and so on. Under this organization, referrals tend to come primarily from the 
police. Participation may be "voluntary" or petitions may be "held" to insure participation. 
Advantages of this organization include legal clarity and accountability. The juvenile 
officer has responsibility for reporting his or her decision and for following up cases and 
monitoring the results. This official system is perhaps more susceptible to the exertion of 
undue pressure, but at the same time, it is more open to evaluation by advocates of the 
rights of children and families. Funding and supervision of the program are clearly the 
responsibility of the police department. Police administered programs may also receive 
somewhat better supervision and monitoring from the courts because of the familiar lines 
of communication. 
Disadvantages include the lessened likelihood that the services provided by the diversion 
program will be avaitable to youngsters in trouble who might otherwise refer themselves 
but avoid the authoritarian image of the police department. And perhaps there is a some­
what greater chance that a stigma may be attached to participating in a program run by 
the police rather than by a citizen agency. 
A program run by the police must be organizationally attached to one particular town or 
city. This restricts its ability to serve a region, unless the towns in the region might be wil­
ling to share in the funding of a juvenile officer. Otherwise, police administered programs 
will probably be limited to larger towns and cities. 

The Diversion Committee 
All of the foregoing models may include a diversion committee. Some committees, such 
as the Hanover Diversion Committee, (See Chapter 6), operate solely with volunteers. 
Other committees are coordinated by a paid diversion staff person. The committee is 
generally a group of between 6 and 12 members, usually appointed and approved by the 
judge. It includes in various mixtures, police officers, probation officers, school rep~esen­
tatives, community mental heaith representatives, clergy, members of other professions 
serving children and lay citizens. 
The committee meets regularly, or at the call of a Diversion Coordinator, to review indi­
vidual cases and make recommendations as to the substance of diversion contracts. 
Some committees operate in a formal manner - interviewing the youngster and the par­
ents, withdrawing to deliberate, and returning to present decisions which the youngsters 
and parents must then accept or reject (the consequence of rejection usually being the fil­
ing of the petition.) Other committees appear to operate more informally, offering sugges­
tions to assist the diversion officer in working out contracts and serving as consultants to 
help locate needed resources. Sometimes members of the committee are given the 
responsibility of supervising the completion of the contracts and reporting the outcomes 
to the court. 
The Diversion Committee is a powerful vehicle through which members of the community 
may learn about the problems of youngsters and come to their support. Members of the 
Committee can also serve as effective youth advocates within the community as a whole. 
The committee approach also conveys a message of community authority to youngsters 
and their parents. The process of being called in and interviewed by a group can be a har­
rowing one. 
Whether the Diversion Committee turns out to be beneficial or harmful to the participants 
and to the social fabric of the community, probably depends on how it is run and the indi­
viduals involved. Whatever their form, diversion committees represent a very popular 
approach to Diversion in New Hampshire (see Chapter 6). 

The Problems of Court Approval 
RSA 169 requires that diversion programs be court approved. Exactly what that implies is 
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not yet clear. Does it mean approval of administrative procedures or approval of the sub­
stance of the diversion alternatives, or both? Can the court delef,late the authority to 
approve programs to a court diversion officer? To a police diverfjion officer? To a citizen 
committee? What should be the criteria for approval of prpcedures and substance? 
Answers to these questions will have to be worked out as new diversion programs are 
developed and older ones face the tests of use. 
It is important to note that upon closer examination of individual programs, these classifi­
cations are not always clear cut. Services, staff, purposes and decision making processes 
overlap as programs are administered. 
The following section will present some of the service options to be considered in design­
ing your program. The decisions about the level of service to be provided may be dictated 
by funding constraints or other factors. It is important to consider the services you want 
to emphasize in the context of a workable administrative framework. 

SERVICE COMPONENTS 
As highlighted previously, the issue of whether or not to provide services in diversion is 
muddled. There are purists in the field who maintain that diversion should mean only­
steering a youth away from involvement with the court with no further action. 
Practically speaking, diversion beyond counsel and release by the police usually involves 
some type of referral for service. 
The following is a brief list of possible service options to consider in the design of a diver­
sion project. It is important to keep in mind that the more restrictive a service is in terms 
of limiting a person's freedom, the greater the need for truly voluntary involvement. 
1) Counseling 

A. Individual Counseling. This may be provided by several kinds of helpers: By psy­
chologists, guidance counselors, social workers, members of the clergy, etc. (If the 
community includes a university, students in appropriate human services courses may 
be utilized. As is the case in Durham District Court.) 
Counseling may be combined with activities on the counselors' part that may be des­
cribed as ombudsmanship or advocacy -helping the youngster to find a job, join 
clubs, or change his or her school program. Counselors may serve either for payor as 
volunteers. The literature seerllS to suggest that individual counseling can be effective 
as an element in a diversion program, but that it needs to be relatively extensive in 
duration, not limited to a single session. [10] 
B. Family Counseling. Some diversion programs have made the assumption that a 
youngster's problems may be related to problems in the family, and are not simply the 
youngster's responsibility alone. A logical intervention is to attempt to involve the 
entire family in counseling. The literature seems to show that this may be a useful div­
ersion component if it is done intensively and by well trained counselors. [11] 
C. Group Counseling. Group counseling or peer group counseling can be effective for 
particular types of youth if well structured and controlled. 

2) Direct Consequences 
A. Restitution. Restitution prGgrams, which require youngsters to pay back the victim 
with money or se:-vices are well-established and popular. Some involve direct contact 
between the offender and the victim in the form of a personal apology. More com­
monly, the court or the diversion program specifies the restitution to be performed, 
the youngster performs it and the payment is transferred to the victim. Since many 
offenses may be thought of as crimes against the "community," restitution often takes 
the form of some well-defined community work or service. 

B. Exposure to possible "ultimate consequences." On the theory that youngsters who 
engage in delinquent behavior may have no understanding of the severity of the ulti­
mate consequence of being sent to an institution like the Youth Development Center, 

17 



some diversion programs have involved educational experiences such as the famous 
"Scared Straight" approaches, in which youngsters visit prisons and detention centers 
and talk with inmates about how it feels to be incarcerated. The literature suggests 
that such programs have few long-ter;n effects and may possibly backfire by mixing 
fear of authority with emotional involvement where the youngsters may come to iden­
tify themselves with the inmates. [12] 

3) Personal Support 
Long-term involvement is represented by such programs as the Friends Program and Big 
Brother/Big Sister Programs. These programs match youngsters with adult members of 
the community who can serve as appropriate role models, friends and companions over 
long periods of time, to share activities and interests and take part together in community 
activities. These have achieved a great deal of popularity and probably rank next to resti­
tution as frequent components of diversion programs. Successful programs create a 
focus for general commur.ity interest in young people, since businesses of all kinds can 
contribute to the activities in which youngsters and their adult friends can take part. 
Other, less structured, long-term sources of friendship and caring may be found in 
church groups or among concerned local business owners. 

4) Activities 
These serve the same purpose essentially as friendship organizations, but lack the central 
continuity of an individual attachment. Therefore, it may be more difficult for a youngster 
referred from a diversion program to catch on, become accepted and use the activity 
group as a source of personal support. These programs include young people's clubs, 
camps, the YMCA and YWCA, Boy Scouts, Outward Bound, and so forth. They may serve 
as important elements in diversion programs if their leaders devote some serious thought 
to ways in which the programs can be adapted to the needs and problems of youngsters 
who have recently been in trouble. 

5) Special Educational Programs 
Typic2.!ly, youngsters in trouble with the law are also in trouble in school. Diversion pro­
grams which help to reanalyze and restructure a youngster's school program may be very 
useful. A \:'ery large proportion of youngsters at the Youth Development Center and 
inmates in the State Prison are victims of serious learning disabilities. Such disabilities, of 
course, do not account fo" delinquency, but appropriate and early educational help for 
them certainly would have made the lives of these people easier. Close cooperation 
between diversion workers and the schools can be a very important component of a 
community program. Similarly, vocational rehabilitation programs may offer useful diver­
sion alternatives. 

6) Family Social Services 
Many young children in trouble come from disorganized and overstressed homes for 
whom community services are needed. 
Beyond aiding families with the necessities of housing and food, communities might con­
sider supplying such things as homemaker programs, respite care for small children and 
so on. Church groups are often a source of such support. 

7) Medical Services 
Alcohol, drug abuse and sexual counselinq are important medica! components that work 
most effectively in response to an individually identified problem. 

8) Employment 
A major problem for young people is lack of employment. For young people who have 
been in trouble with the law, the problems are often insurmountable. Some good training 
and counseling programs exist which are designed to help youngsters learn to get and 
hold jobs. If these are combined with community programs which encourage individuals 
and businesses to make jobs available on a trial basis, the combination may be an effec-
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tive diversion component Job k' . 
programs. . see Ing may grow In a natural way out of restitution 

9) Alternative Living 

:h~l~ort-ht~lrm - low intenSity. S~m? youngsters just need a place to live for a little 
-, w I e some aspect of their lives settles down. 

2. L.ong-term - low intensity. Some youngsters need a place to live for an extended 
fae~li~:'w~t~e~ht~~~~~li~:~' offer few problems, but for a period of time they have no 

3. Short-term - high intensity S .. 
with high structure but not a'l o~~YOUtt~gsters need cnsls pla?ement in a setting 

t . ' oc e se Ing. They may be passing through an 
acu e emotional phase or awaiting the diE: position of the court 

:tr~~~r~~r~u-t high intensity. S?me youngsters may need to b~ placed in highly 

~ec;;:~~~~nr~t~~lt~~~~~la~i~~~~~sf~~!7;;e~~~Oh~;:~~~ ;'~ill~1~heih~fr ~:~~_9h 
Low int~nsity alternative living situations such as host homes or grou h 
needed In a comprehensive communit ". p omes are much 
considerable fundin y program. High intensity programs that require 

~1::~ ::~~~i~~~~ i~ft~~F%~!;~~t~~~~J~~ ~~i::~~i~~~~1 ~ ~ ~~I~ n~rr~~~:~ {y a~~~:;:(~~~ ~Is a~~i_ 
trict freedom. rSlon p acements, since they seriously res-

~:n!o~~~~~s~f ~~~~~:sdi~e~~i~~li~~~ei~:t~omprehensive manner, would go well beyond 
notion of diversion while others' may not. ese components may be well suited to your 

~~;~!~Or~l~ebc~~fnk;~~Ot~~e:~%i~:~e~~~nseereoc~rt~~~~~~~n in nee~ a~d their characteris-
be tailored practically to the available resources' ose nee. s. our program should 
popular trends in programming. In your community rather than solely to 

~~:e~~r flexibility in your program design so that changes can be made as the project 

CHAPTER SUMMARY 
Each comm.unity or region needs a wide range of alternatives from which as ecial mix 

g~f~~~i~£fi~~:~I\~~~~i\~::~g~~~~:~~~~:~i~;e~~~s~:~l~~~~i~~~~i~~i~~~~:~llin 
To keep rehabilitation close to home' 

~~ti?y tf .avodid insdtitutionali?~tion and allow youth to maintain close contact with 
. ,ne~ s, an community; 

To Involve Juvenil~s. in t.he ~evelopment of their own consequences, ivin them a 
s~tse tdhat by. participating In a diversion program they are repaying rhe c;mmu­
nl yan earning reacceptance to it; and 
~o encourage the involvement of volunteers to maximize community awareness of 
YOeUf~~~lt~~~b~!.young people and to minimize the direct costs of dealing with 
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SUMftfi~RY: 
This chapter outlines the steps necessary to develop community involvement and support 
in the design and implementation of juvenile diversion programs. 
The information presented here is a guide for program planners to identify an appropriate 
starting place, and to focus efforts aimed at establishing an effective diversion program. A 
quick reference checklist is also offered to help structure specific tasks and 
responsi bi lities. 

The importance of taking adequate time to plan and develop your diversion program can­
not be over-emphasized. Commitment of time and effort at the planning stage will payoff 
once your project gets off the ground. 
Think carefully about how to approach the community. For example, how much publicity 
do you want your program to have? Most individuals involved with programs currently in 
operation indicate that high visibility in the community enhances sup~art for their pro­
gram. However, there are also a number of programs that rely on a low-key approach, 
with limited visibility in the community. The philosophy here is that the less public atten­
tion drawn to a population of kids in trouble, the better. 
Choose your own strategic approach first. This will help dictate the level of community 
involvement and publicity you want to achieve. 
WhCltever your approach, it is important to gather the information necessary to support 
your efforts, and to develop a clear sense of what you want a diversion project to accomp­
lish in your community. 
The following outline of nine action steps is taken in part or in whole from the Community 
Kit for the Development of a Juvenile Diversion Project, compiled by the Office of the 
Solicitor General, Ottawa, Canada [13]. This section pulls together, from various sources 
handy tips, samples, and suggestions for the development of diversion in the local 
community. 

Step 1. KNOW YOUR COMMUNITY 
Becoming familiar with the criminal justice and social service operations in your commu­
nity is the first step. The approach to juveniles in trouble in New Hampshire is not stand­
ardized. Each community may deal with its youth in different ways, reflecting the attitudes 
and personalities of the people involved, as well as the availability of community resour­
ces in the area. 
The best starting point is to meet with those in law enforcement working with juveniles 
and the personnel serving youth in the social service agencies. Discuss the concept of 
diversion with them, see if diversion is an idea they have already explored. If your project 
is ever to get off the ground, you will need the assistance and cooperation of the people 
and resources already in place. They will be helpful in directing you to additional informa­
tion sources about how to set up juvenile diversion programs and can direct you to the 
people who control decision-making processes in your community. Insuring the early 
involvement of these people and agencies in the start-up phase will help greatly in pro­
moting community and individual citizen participation in your diversion project. 
Attempt to determine the following pieces of information: 
1. Historical data about pOlice-juvenile contacts. 

• How many youngsters per month/per year are arrested in the community? 
• How many are referred to Court? 
• How are they distributed by age and sex? 
• What are the frequencies of different kinds of offenses? 
• How many are counseled and released by the police? 
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• What are the characteristics of those who are typically counseled and released? 
• What are the characteristics of youngsters who are petitioned to court? 
• How many offenders return to court as recidivists? 
• Is information available from which trends can be determined? 
• How are juvenile cases being disposed of by the Court? 
• What are the most frequent dispositional options used? 
o How great is the need? i.e. How many youth do you expect your program to serve? 

The purpose of this information is to provide a base from which to estimate the number of 
youngsters who would profit from new or improved diversion programs. Supporting 
information for this estimate may be obtained from court and police records. Interviews 
with police, probation officers and judges from throughout the County may help to pro­
vide a comprehensive base of information and ideas. School personnel are also excellent 
sources of information and ideas. All this, of course, needs to be done within the bound­
aries of confidentiality. 
2. An inventory of eXisting, or potential providers of service. 

" What community agencies already exist and what substantive services do they 
provide? 

" Where are there gaps in services to youth? 
" What individuals and agencies in the community could turn their talents to diver­

sion programs if called upon to do so? 
• How well do these resources already serve the needs of the commmunity's youth? 

3. What is the administrative organization of juv,anile justice procedures currently in 
operation? 

It would be instructive to try to conceptualize the workings of the existing system, 
showing how decisions are typically made and listing the criteria and considerations 
that enter into them. This can be done by interviewing the police, local lawyers, 
judges and probation officers. Where do log jams, pressure and frustrations typically 
arise? 
It is also important to talk with youth who are involved with the juvenile justice sys­
tem. Their perceptions of the system that they come in contact with are extremely 
important. What do they see as problems in that system? What do they see as the 
services that are being made available to them? How do they think their particular 
situation could have been handled better? From this information one can begin to 
get a picture of the juvenile justice operations in your area. Contact other agencies 
that might have information about juvenile delinquency. 

Step 2. EVALUATING THE NEED 
Based on the information collected, the next step is to identify the specific problem areas 
or types of offenses that youth are involved in that would lend themselves to being dealt 
with in a constructive manner outside the formal court process. If the evidence you have 
compiled suggests that there is a large segment of juveniles who do fall into a common 
woup, whereby a specific type of alternative program may prove feasible and valuable to 
the court, then the need for a diversion project would appear Iikely~Specific questions to 
answer at this point are: 

• What kinds of offenses could be dealt with in a less formalized manner? 
• What type of youth can be dealt with in this manner? 
• Does it appear likely that your community already offers the resources that can 

address this need? If not, what resources could be readily tapped? 
After the need is clear, you are ready to develop specific goals and objectives of the div­
ersion program mode/. A clear picture must be developed of the existing system, the 
alternative proposed, the differences between that which exists and the alternative, and 
the rationale for developing the alternative. 
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From here a diversion project model can be developed which highlights: 
• The need for a juvenile project in the community; 
• The rationale or philosophy upon which the project can be based; 
• The present operation of the juvenile justice system; 
• The alternative proposed, including the process from referral of the youth' to com­

pletion of individually designed projects, components, and procedures necessary 
at each step of the diversion process; 

• The difference between the proposed alternative and the present system; 
• The relationship between the proposed project operation and the philosophy of 

the proposed project; and _ 
• The benefits to be derived from an effective juvenile diversion program. 

Step 3. COMMUNITY FEEDBACK 
Now you are ready to take the diversion project model back to the community. Re-contact 
those people and organizations who you met with in your beginning step. Start with those 
personnel involved in the juvenile court process. Their support is crucial for this project to 
be a su~ce~s. ~ext, con~act the alternative and supportive agencies that deal with youth. 
The objective IS to obtain feedback from these people in the following areas: 

• Are the problems you identified significant to those concerned? 
• Have you pinpointed a common concern? 
• Are your expected results realistically tied to the solution proposed? 
• Can these results be monitored? 

~ith th.e information received from this feedback, take a look at your project outline. This 
IS the time when you want to enlist some support from the people you have contacted in 
reworking this outline, tightening it up, and insuring that the project you propose will 
~ddress what is i~entif.ied by the people at large as the main concerns in the juvenile jus­
t~ce system. At thiS pOint, you ~h?uld insure the support of individuals in the juvenile jus­
tice system, or other strong opinion makers in your community. Try to keep in mind that 
the diversion project is not your idea, but is your community's idea. Begin now to make 
sure that you have a wide base of support. 

Step 4. FORMATION OF A STEERING COMMITTEE 
The next step is the formation of a steering committee or similar organization. It is desira­
ble to keep the number small. On the other hand, you want to make sure that you have 
representation from a diverse group within your community. It is best to have at least one 
representative from the juvenile justice system, but do not exclude schools, the Chamber 
of Commerce, business, civic groups, church groups, etc. 
The committee should be a small working group with fUnctions of: 

• Keeping the criminal justice agencies in touch with the ongoing development of 
the diversion project. 

• Re-examining the project outline, problem area, the problem source and the pro­
posed solution with specific attention to the potential difficulties that will be 'raced 
in implementing the diversion project. 

• ~efining the specific objectives of the program and identifying the target popula­
tion to Qe served by the program. 

• Estimating the number of juveniles who will go through the diversion process. 
• l~entifying possible sources of staff and needs. This may be volunteer or profes­

~Ional staff, either in administrative or service delivery roles, and will vary depend­
II1g on what the ultimate design of your project is. 

• ldentifyi.ng s?urces ~f technical assistance. There are numerous other programs 
already In eXistence 111 the state, as well as other agencies or people who can pro­
vide support and information. (See Appendix 3) 
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• Locating potential funding sources and making initial contact to determine 
requirements, deadlines and scope of funding operation. 

• Drafting the budget. Attempt to have someone on the steering committee who is 
familiar with budgeting and staffing requirements. 

• Establishing guidelines for program monitoring. There has to be an effect.ive 
means of measuring program performance in relation to objectives for any project 
to continue. 

• Examining the possible forms the directing body for the project should take. For 
example, is the diversion project going to be aligned with the court as perhaps an 
operating unit within the court staff? Is the project going to be an off-shoot of an 
existing social service agency? Is the project going to be a non-profit corporation 
with its own charter and board of directors? Can the project be run entirely by 
volunteers, with an advisory board that determines policy? 

• Writing a draft proposal. Whether you are seeking funding or not, there should be 
some written statement as to what your project is, how the project will perform, 
and what the goals and objectives of your project will be. This written statement is 
important for a clear identification of what you are about. It .will aid i~ the diss.emi­
nation of information regarding your efforts to the communIty and wIll be avaIlable 
to submit to agencies if potential funding sources can be identified. 

• Calling a general meeting to introduce your program to the community. 

Step 5. GENERAL MEETING 
This provides a forum for an open discussion of the draft proposal. It is very.important to 
do this exercise thoroughly, and provide adequate time to answer any questIons from the 
community at large. This is important in insuring the favorable acceptance of your pro­
gram by the community. 
Remember, first impressions can be lasting impressions. In the initial present~tion to the 
community, you want to be well prepared with a clear idea. of what you are dOIng and why 
you are doing it. Active community involvement in the diversion process will directly 
relate to the community's understanding of the project. 
Before the general meeting is held, it is important to thoroughly discuss the manner in 
which you want this meeting to be presented. A helpful idea is to have this meeting con­
vened by the justice of your local court. Further, important decision-makers within your 
community should be enlisted for their support in making this general meeting a success. 
Adequate coverage by the press, the radio, or positive discussion within any other govern­
ing body of your community (the city council, board of selectmen, civic groups) is essen­
tial. This meeting should be convened in a location that is large enough to accommodate 
the people involved, but not so large as to dwarf the number attending and make the 
meeting seem smaller or less successful than it is. For example, if tile local court can be 
used it would serve as a reminder of what the meeting is all atout and why people have , . 
been asked to attend. 
A short, concise, yet thorough description of your proposed project should be available in 
a form that anyone could take with them. Displays or statistics that are available for a 
general lead-in discussion should be highly visible and easily understood. 

Step 6. GOVERNING BOARD 
Formation of a.directing body can be an immediate result of the gen~ral meeting. ~fter 
the issues and concerns surrounding the draft proposal have been dIscussed, deCIde on 
the role and structure of the directing body for the project. Then ask for nominations and 
elect members to this group. This might be an advisory committee to a court program, a 
board of directors of a non-profit organization or members of a volunteer diversion com­
mittee. The selection of this body should be made with an eye to the implementation and 
operation of the project and as such should have representation from juvenile justice 
agencies, social service agencies, and the general public. 
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Although the eventual role and form this group takes will depend upon the resources of 
the people within the individual communities, coupled with program and funding 
requirements, the following general fUnctions can be outlined: 

• Prepare the final proposal or program outline. 
• Prepare the diversion project for implementation: 

a. Identify specific tasks for the board; 
b. Agree on individual responsibilities; 
c. Maintain contact with funding sources; 
d. Establish guidelines for program components; 
e. Approve expenditure of funds; and 
f. Maintain public relations with the juvenile justice system members and commu­

nity at large. 
• Selection of the program coordinator or director. Development of a job description, 

selection, recruitment, and discharge of employees are the board's responsibility. It 
is helpful to set up a system of reporting between the board and the direGtor. 

The directing board can include people who have access to resources needed for the pro­
ject. The key is the early identification and involvement of these resources by project 
organizers, followed by their continued assistance on either a voluntary, part-time, or 
permanent basis to meet project needs. Community involvement will be enhanced if the 
community's resources are actively sought out during the project's developmental stage. 
The effective use of what already exists will also save the project money. Even more 
important than the saving of time and money are the benefits derived from active com­
munity participation. With community involvement through existing community resour­
ces, there will develop an increased public understanding of the diversion concept. This 
will help prevent duplication of services due to lack of interagency communication. It will 
further promote future project evolution. 

Step 7. STAFFING 
Staff design and requirements mu~t be addressed in the planning stages of program 
developm'ent. The overall design is dependent on the program objectives, the method 
used to meet those objectives, and the available resources of the community. 
First, look at the program objectives in terms of the quantity of services you are going to 
deliver over a given period of time. You will need a larger staff to work with 100 youth 
than if you only have to work with 50. Therefore, knowing the projected program service 
area as accurately as possible will allow you to project your staff needs. The second fac­
tor to take into consideration is how to work with these youth. If you are talking about a 
diversion program that offers the intense involvement of a professional counselor with the 
youth, you will have to either keep the number of clients on each caseload small or hire 
additional counselors, and watch the cost of service delivery. 
The Community Kit from Canada suggests the following calculations for staff whose 
functions are: mediation, assessment of social situation, coordination, case supervision 
and follow-up. 
Assumptions: 

1. A full-time staff works 40 hours per week for 48 weeks of the year. 
2. Average.time spent by offender in project is 90 days. 
3. Follow-up period after leaving the project is 6 months. 
4. The activity is covered by at least one staff person, eight hours a day, five days a 

week. 
5. Average time required for a mediation session is one hour. 
6. Average time required for social assessment is three hours. 
7. Average time to make a referral to another resource is 3/4 of an hour. 
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8. Estimated number of cases which will require referral is one-third of the cases 
processed. 

9. Average time required for supervision of the diversion agreement is 1 1/2 hours. 
10. Average time required for follow-up after an offender has left the project is two 

hours. 
11. Average administrative and travel time for each case is 14 hours. 
12. Project intake is estimated to be 100 clients per year. 

Planning Calculations: 

Time required to process one case is: 

mediation = 1 hr. 
social assessment = 3 hI's. 
referral = 0.25 hrs. 
supervision of agreement = 1.50 hrs. 
follow-up = 2 hrs. 
administration and travel =14 hrs. 
TOTAL 21.75 hrs. 

Projected time required for 100 cases: 
100 x 21.75 = 2,175 hrs. 

Time available from one full-time staff: 
8 hI's. x 5 days x 48 wks. = 1,920 hrs. 

Staff required to process projected intake: 
2,175 hrs.l1.920 hrs. = 1.1 sta'ff persons 

= 1 full time staff 
= 1 part-time staff working 1/2 day a week. 

This project as outlined will estimate the need for one full-time person and one part-time 
person working a total of two days per month. 
The next factor is to determine how best to deliver these services with available resour­
ces. This can include borrowing personnel from cooperating community or juvenile jus­
tice agencies, student placements from colleges or universities, community volunteers, or 
staffing with funds raised by board members within the community. 
Many communities at this point choose to maintain a small program, utilizing already 
existing resources. This is certainly a most cost-effective approach, and also the most 
beneficial in fulfilling your long-term goal of community involvement. 

Step 8. FUNDING 
After a project design has been completed, the question of funding may be the one that 
needs the most attention. Numerous programs exist in New Hampshire that utilize volun­
teers to a large degree. This offsets direct costs. Other programs are financed as part of 
existing court budgets and have proven their value to the judicial system. 
The first place to look for funding of a new diversion project is within the community 
itself. With New Hampshire's long tradition of local rule, the best way to solve a commu­
nity problem is within that community. A strong steering committee that represents many 
aspects of the community will have contacts with different local funding sources. 
Churches, civic groups, United Way, private and local foundations and/or interested 
patrons can form the nucleus of a strong community based financial support group. 
Some financial support may be gained through the court and business channels if there is 
evidence to support the need for your program. 
When approaching funding sources, government or private, outside the community, it is 
important to remember that these agencies generally define their area of interest very 
specifically. The first task is to identify those agencies which appear to be consistent with 
the project objectives. If an effective program plan has been written, this can serve as the 
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basis for your funding proposal to state or private officials. As mentioned previously, this 
document would have clearly stated objectives and expected results, as well as a clear 
:nann~r fO.r measuring what ha~ been accomplished. Do not fall into the trap of develop­
Ing objectives based on a possible source of funds. This practice inevitably leads to future 
problems in the evaluation of your project. 
Fun~ing agencies not only differ in areas of interest, but they also differ in the types of 
funding. they provide. If the project is in the developmental stage, organizers will generally 
be looking towards seed or demonstration funding. This could come from one agency or 
be sha.red by a. numb~r of agencies. Keep in mind that this type of funding is usually for a 
prescnbed penod of time, and other sources will eventually be needed. These sources of 
funding may be ~dequate for starting up your program, but you should be prepared to 
seek. future fu~dlng fro.m the local community. Municipal governments may give ongoing 
fun~lng to pr?Jects which have demonstrated strong community support and effective 
services. In-kl~d support may also be available in the form of office space, office eqUip­
ment, counseling services, recreational facilities, transportation, etc. 

Step 9. PROJECT MONITORING AND EVALUATIO['44 
A fin.al a.nd very import~nt step in the overall program development is the inclusion of a 
monltonng and evaluation component. One of the major criticisms of social services in 
~he past has been the lack of internal monitoring and evaluation which results in an inabil­
Ity to evaluate what you have done. I n fact, diversion programs in operation in the United 
States for approximately the last ten years have yielded very little data from which an 
acc.urate description can be made of what diversion is doing. A survey of all literature 
available that attempts to evaluate diversion programs has conflicting and often hard to 
understand results. 
In o:der to know what it is that your program has accomplished, both for your own infor­
ma~lon and .for your f~nding sources, a strong evaluation component is mandatory. For 
·~n Information gathenn~ and a monitoring process to be effective, they must be directly 
tied ~o y.our program objectives. There is very little point in gathering information and 
mO~ltonng pr?ject activities if the "end product" of the process is not of benefit to your 
project operation. 
Du.ring the program plannin~ stage when concise and attainable objectives should be 
wntten, a m.ethod fo: evaluating progress in achieving those objectives should be imple­
mented. ThiS data wl.1I help you make future decisions about redesigning or modifying 
your program to att~1n improved results. The information can also be used to promote a 
broader understanding of the benefits that are derived from your diversion project. 
The .initi~1 re~istance to proje.ct monitoring and evaluation by some people in the social 
ser~lce field IS a response to Irrcreased paperwork. Developing a clear system for data col­
~ectlOn in the beginning will minimize paperwork later on. Project monitoring should be 
Implemented at the beginning of your project, and its value should be clearly understood 
by aI/ staff members. 
~e":lember: Confidentiality i~ of major concern when working with youth in the juvenile 
ju~tlce syste.m. Record ~eeplng procedures should insure that confidentiality is main­
tained both In terms of Information collected and its availability. (See Lega//ssues -
Chapter 5.) 
~ost information which is needed for record keeping purposes can be retained in a statis­
tical format rather than by name, address and telephone number format. The benefits of 
an effective monitoring process are listed below. 

1. Documentation of project operations, the number of clients source of referrals 
decisions made and the outcome of those decisions.' , 

2. Maint~in the consist.ency between project operations and objectives. Is what you 
are dOing what you Intended to do? 

3. Future planning and program improvement. With an accurate record of its opera-
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tions, it is much easier to recognize shifts in client flow or decision making and 
effectively adapt to it. 

4. Consistent record keeping practices which can validate the methods by which you 
provide services to youth. Keeping records of whether a youth is placed in a restitu­
tion c.Hnponent rather than a counseling component allows measurement of effec­
tiveness with certain types of youth and program components. 

5. As a measure of cost effectiveness, your records can be used to compare your aver­
age cost with costs that might have been spent in providing services in the tradi­
tional juvenile justice model. 

6. Follow-up on what happens to the youth you serve. Does the diversion project help 
them in their future dealings with the community at large? 

Recommendations: Following are some specific suggestions to aid in the design of an 
evaluation component. 

A. Keep good records. Over and above collecting evaluation information with respect 
to the goals of the project, the person in charge of organizing the evaluation should 
require all participants to maintain consistent records of their activities. A program 
policy concerning record keeping would be wise. Often one runs into interesting 
questions that could be answered by going through old records. Having good syste­
matic information to go back to may be very useful later on. 
B. Make use of generally-accepted measures wherE.' possible. Over the years, the 
reports of the New Hampshire Judicial Council have provided information about 
trends in various aspects of court operations. (See Resource Listing in Appendix 3.) A 
lo<.:al program would be wise to make use of the same categories of information and 
build on them. Similarly, arrest information should build on the categories established 
by the Uniform Crime Reports. [14] 
C. Start the evaluation from the initial fnformation gathering. It would be very helpful 
to have some indicators of the operation such as frequencies of different kinds of 
juvenile petitions to court, which can be traced back over preceeding years. Then it 
would b8 possible, as the new programs are started, to follow the trends in these indi­
cators to assess the impact of the new programs. 
D. Collect the opinions of the participants. A systematic cal6f'dar of interviews with a 
sample of all the participants provides useful information. Participants can also keep 
diaries and other records to support the interviews. Rating forms (in your opinion on a 
scale from 1-10) may be useful in systematizing and summarizing information from 
those interviewed. Before this kind of information is collected, there should be agree­
ments and guidelines for confidentiality. This type of subjective data collection can be 
used in conjunction with some of the harder, more objective statistics. 
E. Start the collection of some evaluaiive information immediately during the early 
stages of planning. This may make it possible to see needed changes as the program 
begins. Formulating evaluation questions in the initial planning stage will also help 
you to clarify program objectives. 
F. Develop a regular procedure of monthly summaries. This will make the job of col­
lecting yearly totals a manageable task. Develop ways to get the people involved in 
each component of the program together to discuss and generate ideas from the 
information collected each month. This will keep the program growing and make it 
easier to develop overall summaries for annual reports. 
G. Review the information with a variety of audiences. Semi-annual or annual reports 
to the same groups of people who helped to design and support the project are impor­
tant ways to maintain interest and collect reactions and new ideas. 
H. Concentrate evaluation attention on critical points in the process. So much infor­
mation can be collected that it may be necessary to choose just a few important points 
to examine. These may be identified in the flow chart for the program's administration. 
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;V~'u~~i~e ~?tivit!es ~ight.be focused, for example, on the police officer's report the 
n ~ e Iverslon interview, the termination of the diversion contract. ' 

~e~~~~~ng o.~, the tYAPe of ?iv~rsion program you design, the information you might want 
~r WI vary. res.tltut~on program would be interested in knowin the t es 0' 

offehnses, the degre:e of cll~n~ Inter~ction with the victims of crimes; the ";ucces~P. rate
f 

per aps as measured by Victim satisfaction; the number of successful restitution' ro'~cts 
complete~ by youth; the totA.l number of dollars restored to victims of juvenile cri~e.J 
A counseling program, on the othe.r hand, might want to monitor information based more 
on the progress of the youth and hiS or her social interaction with the communit i e 

tPhreOg'arWess(rat ~d~h.OOI,) progress in interacting with his or her family, continued cont~'cis 'with 
eCI IVlsm , etc. 

:~~"~:;i~~ C:;~~~~nee~~:amples of the types of data you may want to collect as part of an 

Purpose: 
• To evaluate the effectiveness of the 

diversion program 

Measurement: 
• offense 
• referral source 
• prior police or court contacts 
• age, sex, race of client 
• scho?' status: enrolled, drop-out, sus­

pe~slon, graduate, current grade level 
• re~ dence: county, town, city, village, 

unl 'lcorporated area 
• tYP f3 of service provided: restitution, 

counseling, volunteer friend, etc. 
" subsequent contact with court* 
.. successful completion of diversion 

program (defining success and non­
success in program development 

*Th' b . allows a yes/no answer) 

ces~~~~8rt~e~~~~~~r~~~~ %ev~s~r: J~S~i~~~~~;s~.if diverted youth are or are not pro-
Purpose: 
T I .' Measurement: 

• 0 eva uate the behaVioral change in .,. 
individual youth . po Ice or cou~t ?on~acts before, during, 

and after participation in diversion 
program 

Purpose: 
• To determine if the expect ins of the 

youth, parents, and referral source 
were met? 
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• school at~e.nda.nce before, during, and 
• after partlclp~tlon. in diversion program 

school behaVior: fights, !';uspensions, 
etc. 

• work attendance if applicable 
• family relationships (parental, sibling) 

Measurement: 
• time lapse between referral and initial 

contact with youth by diversion staff 
• self-report by youth and/or parents 
• was youth advised of rights 
• were youth and pRrents clearly told of 

program's purpose 
• were responsibilities of youth, parent, 

and program clearly explained 
• feedback from referral source 
.. victim feedback 



Purpose: Measurement: 
• To determine cost effectiveness of div- 9 number of youth served 

ersion program • amount of time with individual youth 
Q other costs 
• cost per youth 

Care should be taken not to limit your data collection to any single piece of information. 
All too often evaluative information on diversion has relied solely on rearrest rates to 
determine the success of a program. Rearrest rates should be a component part of an eval­
uation, but should not serve as the only criterion by which success is measured. The rea­
son for this is that a diversion program may be selecting only low-risk candidates, without 
considering less sure candidates who may need the program's services more than those 
who may have succeeded without the diversion alternative. 
Consideration should be given to collecting additional subjective data such as attitude or 
behavior change on the part of the program's participants. Assessment of berlavioral 
change might include follow-up interviews with the program's participants and parents. 
CHECKLIST FOR PROGRAM DEVELOPMENT 
This checklist is intended to provide a brief list of activities to be completed in planning 
for a diversion project. 

DIVERSION PROGRAM DEVELOPMENT 
PLANNING STEP 1: Know Your Community 

Contact: Criminal justice system 
Social service agencies 
Youth 

Collect: Data on youth in system 
PLANNING STEP 2: Evaluating the Need 

Identify: Types of offenses 
Resources in your community 
Goals you should address 
Program design 
Rationale and philosophy 
Differences from existing system 
Relationship with existing system 

PLANNING STEP 3: Community Feedback 
Check back with: Judge 

Probation personnel 
Police personnel 
Social services 
Key civic leaders 
Youth 

PLANNING STEP 4: Formation of a Steering Committee 
Members: Juvenile justice 

Chamber of Commerce 
Business 
Civic groups 
Church groups 
Women's groups 
Social services 

Other Functions: Define objectives 
Identify staff needs 
Locate technical assistance resources 
Locate funding sources 
Draft budget 
Draft proposal 
Program monitoring 
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PLANNING STEP 5: 

PLANNING STEP 6: 

PLANNING STEP 7: 

PLANNING STEP 8: 

PLANNING STEP 9: 

General Meeting 
Preparation: 

Governing Board 
Functions: 

Staffing 
Starf-up: 

Funding 

Mailing list 
Location 
Handouts 
Agenda 
Visual props 
Invite key people 
Media coverage 

Structure (as above) 
Final proposal 
Identify tasks 
Assign individual responsibilities 
Contact funding sources .. 
Staff guidelines 
Program monitoring forms 
Public relations 

Identify needs 
Volunteer requirements 
Job descriptions 
Staff training . 
Hiring 

Sources: Community 
State 
Federal 
Foundation 
In-kind contribution 

Project Monitoring and Evaluation 
Information: Quantify your objectives 

Forms, i.e. intake, parental consent, case 
report, Waiver of Right to Counsel 

Monthly reports 
Year-end report 
Cost effectiveness analysis 
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SUMMARY: 
This chapter presents major legal issues to be considered in the design of juvenile diver­
sion programs. The emphasis is on the need to protect individual due process rights, with 
specific suggestions on how to avoid difficulties later on by USIng clear, written guidelines 
at the outset. 
Again, it is not possible to present any single best approach or to answer every legal 
question. There is little case law to clarify these issues. 
However, there is a general trend in juvenile law towards greater adherence to due pro­
cess rights in juvenile proceedings, as evidenceq by recent changes in New HClrnpshlre's 
juvenile code. 
We hope that these concerns can be balanced with the need to encourage and maintClin 
innovative diversion options that are positive alternatives to formal court procedures, 

I ,:.,::.r 

INTRODUCTION 
Diversion programs were developed in part as a way of maintaining the advantages of the 
"parens patriae" approach towards juveniles without infringing on constitutionally pro­
tected rights. (See Chapter 2.) Neither the United States nor the New Hampshire 
Supreme Court have set parameters for pre-adjudication procedures such as diversion. 
While we cannot predict with any certainty which practices wi" ultimately meet with court 
approval, we can say that courts have encouraged programs which tend to rehabilitate 
rather than punish. Those programs which are carefully designed to protect juveniles' 
rights and not unfairly infringe on their liberties will most likely be acceptable to the 
courts. 
Designing a program to maximize the benefits to children, contain costs, and still protect 
children's rights need not be as difficult as it may sound. Concepts found in the Four­
teenth Amendment such as "due process" or "equal protection" (See Section E) when 
applied to diversion programs really mean that children must be treated fairly and in a 
non-discriminatory manner. Procedures must be established to minim!~e the potential for 
abuse. Fortunately, programs that treat children fairly, provide procedures to rectify griev­
ances, and motivate through positive reinforcement rather than coercion, not only meet 
constitutional mandates but also, we suspect, most effectively serve children. 
In this Chapter we will present: 

A) Basic Guiding Principles 
B) Legal Considerations in Program Design 
C) Waiver of Legal Rights 
D) Checklist of Legal Safeguards 
E) Additional Reference Materials 

Beyond the specific recommendations and information included, the most important 
advice may be to seek assistance from professionals familiar with diversion issues. 
Judges, probation officers, other court personnel, and local attorneys will probably be 
glad to volunteer their knowledge to help make the program a success. Having such indi­
viduals available as members of a board of directors or advisory board, or through less 
formal arrangements, may avoid problems you are likely to encounter in this area. 

BASIC GUIDING PRINCIPLES 
The basic principles below should help you to design a program which serves children 
and also protects their constitutional rights: 

1. The child's right and ability to reenter the formal juvenile justice system should 
be maintained. 

Diversion is a method of helping children by maximizing positive intervention and min­
imizing exposure to the formalized criminal justice system. It is not a method of circum­
venting procedures designed to protect a child's constitutional rights and should not be 
confused with the adult concept of "plea bargaining." At any stage in the diversion pro­
cess, the child has the right to return to court for a formal adjudicatory hearing. The child 
must be made aware of that right, and to the extent possible, should be able to exercise 
that option without being disadvantaged for having attempted diversion. 

33 



2. Confidentiality should be maintained throughout. 
The laws of New Hampshire require that juvenile proceedings remain confidential and 
private (RSA 169-8:34,35.) Diversion programs may inadvertently jeopardize confidential­
ity and stigmatize children by involving community volunteers who may be unaware of 
the privacy requirements. Training for those who participate in diversion programs should 
emphasize this point. 

3. Juveniles should not be required to admit guilt in order to participate in diver-
sion programs. 

Most commentators discourage the practice of requiring juveniles to admit guilt to be 
eligible for diversion programs. To do so probably decreases the effectiveness of the pro­
gram and may be illegal. If such an admission is required, at the very least counsel should 
be present and it should be inadmissible in any subsequent proceeding. 

4. Diversion options should be non-punitive and should not restrict a child's 
liberty. 

When individuals are subjected to punishment and/or loss of liberty, the Constitution 
requires strict procedural safeguards. Programs should avoid alternatives such as fines, 
humiliating experiences, and removal from the home. Restitution is generally acceptable 
but should be specifically related to the harm alleged to be committed to avoid the 
appearance of a punitive fine. 

LEGAL CONSIDERATIONS IN PROGRAM DESIGN 
It may be helpful to think about restrictions of liberty as a continuum, starting with no res­
trictions and running to mandatory constraints. At the least restrictive end, constitutional 
safeguards are of lesser concern. As we approach the more restrictive end, the Constitu­
tion mandates greater adherance to procedural guarantees until we reach, in effect, the 
formal juvenile justice system as we know it. Keeping that in mind, we will look at the 
legal ramifications of program decisions at various stages of intervention. 

At What Stage Should Diversion Talce Place? 
1. Prior to arrest - Since juveniles not subject to arrest are similarly not subject to the 

juvenile justice process, it would be illogical for them to be diverted from it. Programs 
operating at the pre-arrest stage often comiider themselves to be; diversionary insofar 
as the youth may otherwise be more likely "to end up in court. Such programs may be 
more appropriately defined as prevention rather than diversion, with an emphasis on 
preventing any involvement with the juvenile justice system. These programs may be 
effective and beneficial but should be careful not to place any restrictions on the child. 
It should be made clear throughout any discussions with the child that no negative 
consequences will result should (s)he refuse to participate or drop out. 

2. Post-arrest, prior to filing of delinquency petition - New Hampshire law specifically 
allows juveniles who have been arrested to be diverted prior to the filing of a delin­
quency petition. In those cases where the police officer or probation department would 
not otherwise file such a petition, the diversion alternative should not be considered. 
Most commentators feel that diversion at this stage is most effective and that many of 
the formal procedural safeguards are not mandated. It is probably not necessary to 
provide a lawyer for the child and it is probably permissible to file the petition should 
the diversion program prove unsuccessful. Police and probation officials should be 
careful to avoid abuses and can maintain the discretion and informality so essential to 
successful diversion programs by following certain basic principles: 

a. No coercion should be used to get the child to choose this alternative - no 
threats or scare stories about what may happen should the child refuse. 

b. The parents or guardians should be present and both the child and the parents 
should be informed that the child has a constitutional right to a fair adjudicatory 
hearing at any time (s)he so chooses. 
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c. A child who requests a lawyer should be allowed to obtain one or have one 
appointed since such a request usually indicates a feeling of coercion or confu­
sion about the process or the consequences of the decision. 

d. Expectations of the child choosing the diversion alternative should be specific 
and in writing. 

3. After the peti~ion ~as been filed, prior to an adjudicatory hearing - New Hampshire law 
also .allows dlver~/On ~o take pla~e at this stage. It is somewhat less preferable than the 
prev/O~s. alternative. since the child has penetrated further into the process with little or 
no additIOnal benefit. Recommendations for pre-petition diversion also apply here with 
the following exceptions: 

a. The c.hild now has a co~stitutional right to counsel although (s)he may waive 
that right. Any such waiver should be knowing, intelligent, and voluntary. 

b. ShoUI~ the diversion program fail, there is a difference of opinion as to whether 
the child may be ~rought back into court. Many commentators frown on doing 
so. Shoul? .the child be exposed to further court action, you should be particu­
larly sensitive to the recommendations in question #4 below. 

4. p'ost-adj~dica~~ry hearing .:. ~f diversion occurs subsequent to adjudication, it is essen­
tlallya dispositional alternative. Because penetration into the juvenile justice system 
has occurred to t.he extent of court dis~osition, the benefits of diversion have largely 
been lost. There IS now a record of delinquency, extensive involvement with the courts 
and no ~eduction in cost to the system. Nevertheless, the court may still make use of ' 
the services and framework available through diversionary programs. Since the child 
has been afforded all the constitutional rights required, involvement in such programs 
need not be voluntary at this stage. 

Who can be Diverted? 
!Jiver~ion programs are aimed at those juveniles who would otherwise be subjected to the 
Juvenile court process. The result should be decreased exposure of juveniles to courts 
~nd c?urt personnel. Principles to keep in mind to avoid increasing formed contact with 
Juveniles are: 

1. O.nly those.who. wo~ld otherwise enter the formal juvenile justice system should be 
diverted. ,?Iv~rslon IS a me.tho.d of limiting contact with formal court procedures, not 
encouraglng.lt. The Constitution requires that no restriction be placed on juveniles 
unless there IS a reasonable belief that it is more likely than not that the youth commit­
ted the illegal act or acts. 

2. Even when .such a belief ex!sts, police officers, probation officers, and judges often feel 
that a w~rnlng and ~el.ea~e IS most appropriate for a particular child. At any stage in the 
~rocee~lngs, when ~t IS likely such an option would be chosen if no diversion alterna­
tives eXisted, the child should not be diverted. 

3. Participation should be limited to those children who volunteer. 

Who is actually offered the diversion alternative? 
The ne~ds of your own comm~nity and what services you are best able and most willing 
to plovl?e can. be~t be de~erml~ed locally. Those determinations will define your target 
populat.lon. Principles which Will help you avoid arbitrary, discriminatory or biased 
results Include:" , 

1. Determination of who shall be offered the opportunity to take part in diversion pro­
grams should be based on objective criteria. 

2. Criteria should be written and available to juveniles along with their parents and 
attorneys. 

3. Criteria should be I~mit.ed to factors which relate to the availability of the appropriate 
resources and the likelihood of success in the diversion program. 
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Examples: 
Unacceptable Criteria - Race, religion, national origin, family income, and sex (along 
with anything which might incidentally reflect those characteristics such as residen­
tial location.) 

Acceptable Criteria - Nature and seriousness of offense, previous record, stability of 
family or home situation, availability of appropriate services, and previous experience 
with available programs. * 

Criteria to Avoid - Subjective factors such as "attitude of the child" or "cooperation 
with authorities." 

4. There should be a formal procedure of appeal and review for youths who are denied 
the diversion alternative. The appeal should be to an impartial body not directly 
involved in the original decision. 

What are the consequences of completing or dropping out of the diversion 
program? 
Once the child successfully complies with the requirements of the diversion program, 
(s)he should be subjected to no further court involvement. I n those instances where the 
child fails to do so, matters become rather complex. Most of the court cases involving 
diversion programs in the future are expected to center around the consequences of such 
failures. Some programs have avoided potential complications by establishing procedures 
whereby those who are diverted may not be brought back into the formal juvenile process 
regardless of the outcome. Since the purpose of the program is to benefit the child, the 
threat of further court action may well be unnecessary. Other programs choose to main­
tain the right to pursue the court alternative should the diversion program prove unsuc­
cessful. To the extent the child may be subjected to further court action, greater attention 
must be paid to the due process rights of the child. 
The timing of diversion may be critical. Previous sections spoke of options available to 
diversion progams, police, and court authorities at various stages of the proceedings. To 
recap: 
1. Prior to arrest - There is no right to place restrictions on a child at this point. Therefore, 

involvement in the program is voluntary and failure to continue may not result in further 
action. 

2. Between arrest and tiling of petition - It is probably permissible to file a petition follow­
ing an unsuccessful attempt at diversion if procedures are fairly established and 
followed. 

3. Between filing and hearing - Authorities split at this pOint. Some see the filing as a sig­
nificant step, contending that since the formal court process has begun, diversion at 
this point should end that process for the child. Others see the filing as a less signifi­
cant step and do not differentiate between this point and #2 above. 

4. After hearing - Diversion at this point is actually a court disposition. As such, a child 
who fails to comply may be in contempt of court and liable to further court 
proceedings. 
If the child may be returned to court following the failure to complete the diversion 
program between arrest and hearing, the following should be considered: 

a. Written contract - Prior to volunteering for diversion the child should be 
informed in writing if (s)he may be returned to court and under what conditions. 

b. Time limitations - Requirements should be objective, specific, and capable of 
completion in a relatively short time period. For instance, restitution to the victim 
or attendance at a specified number of counseling sessions are probably per­
missible. "Successful completion of a counseling program" is probably not. 

c. No prejudice - The child should not be adversely affected at any later stage for 
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having attempted diversion. It should not be used as an admission of guilt or an 
indication of bad character. 

d. Formal review - There should be a formal grievance procedure so that the child 
who feels (s)he complied or failed to do so for circumstances beyond his/her 
control has a chance to be heard. Review should be by an impartial and det­
ached body, possibly the same one which reviews decisions not to offer 
diversion. 

e. Right to counsel - The greater the possibility of restriction of rights, the more 
important the involvement of counsel. This is particularly important where the 
petition has been filed. 

WAIVER OF LEGAL RIGHTS 
Once the juvenile charged with delinquency has been arraigned (RSA 169-8:13 - See 
Appendix 5) or the juvenile alleged to be "in need of services" has made an initial appear­
ance (RSA 169-0:11) certain legal rights attach. At that point children have the right to 
counsel and to an adjudicatory hearing within twenty-one or thirty days, depending on 
the offense alleged, and whether the child is detained in the interim (See RSA 169-8:12 
and 169-0:12 for right to counsel and RSA 169-8:14 and 169-0:13 for the time limitations 
on hearings.) These rights may be waived by the juvenile, but any such waiver should fol­
low strict procedural safeguards. 
Waiver of Right to Counsel 
New Hampshire RSA's 169-8:12 and 169-0:12 set out conditions for waiver of counsel. 
They include: 

1. For Delinquents - that the child be represented by a non-hostile parent, guard­
ian, or custodian; 

2. For Children in Need of Services - that the petition was not filed by the parent, 
guardian or custodian; 

3. Both the child and the parent, guardian or custodian agree to the waiver; 
4. In the court's opinion, the waiver is made competently, voluntarily and with a full 

understanding of the consequences; and 
5. Detention does not occur at any point in the proceedings. 

In the case of diversion programs where a child may be returned to court for failure to 
successfully comply with the conditions of diversion, problems may arise. The legal 
issues are complex and not clearly defined. Even with counsel, the child and parents may 
have difficulty understanding the consequences of the decision to attempt diversion. 
Where there is a possibility of a return to court, and where programs allow waiver of 
counsel, the following suggestions may be of assistance: 

1. It may be preferable to have counsel present for the decision to waive counsel; 
2. Extra care should be taken to insure that the child and parents understand the 

issues and possible consequences; 
3. The child should be aware of the right to counsel at any point should he/she 

change his/her mind; 
4. Should the child return to court following an unsuccessful attempt at diversion, 

counsel should be appointed; and 
5. The child should not face detention in any subsequent proceeding on the same 

offense. 
Waiver of Right to Sreedy Trial 
The statutory requirements of a hearing within specified periods of time are equivalent to 
the right to speedy trial for adults. As such, it may be waived by the juvenile. [15] 
In those instances where diversion takes place after arraignment or initial appearance, 
and the child may be returned to court for failure to comply with the requirements of the 
diversion program, such a waiver may well be required. Obviously, the problem can be 
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avoided by diverting earlier in the process or by designinu di~ersion alternatives t~at can 
be completed within the prescribed ~ime perio?s. :,,!here tllat IS n.ot the case, consider the 
following (some of which were mentioned earlier In the chap~er? .. 

1. Since the right to return a child to court should be. limited to ~hose diverSion 
alternatives which are objective and of short duration, the waiver should be for a 
limited time period. Thirty days is oHen recommended. 

2. If additional time is required, an additional waiver should be signed, a~~in of . 
short duration. The child should only be in this position when the additIOnal tll:ne 
is for his/her benefit or is needed because of the child's behavior. Where the diV­
ersion option cannot be completed in the prescribed time period because of 
delays on the part of program personnel ?r other fa~tors beyond the control qf 
the child, additional waivers may be unfair to the child. 

3. Where diversion options do not lend themselves to objective results ~nd/or ca.n­
not be completed within relatively short time periods, the contract with the child 
may include only specific requirements. For instan.ce, wh.er~ lon.g term counsel­
ing is indicated, the specific requirement to be fulfilled within thirty days may be 
attendance at two counseling sessions. Once completed, there would be no 
subsequent waivers and no right to return the child to court. 

CHECKLIST OF LEGAL SAFEGUARDS 
There is no simple categorization of the legal. rights of juve~iles, particularly in the .diver­
sion area Common sense and attention to fair treatment will often be your best gUide. 
Where de'cisions are made and steps taken where you may be in doubt, we recommend 
you ask yourself the following questions. If you can answer yes to all of them, you are 
probably on firm legal ground. 

1. Are all decisions based on objective, written criteria? 
2. Is there an impartial review process available to the child for any decision he/she 

may find unfavorable? 
3. Is the decision to attempt diversion voluntary? 
4. Is tbe child aware of the right to return to court for a fair adjudicatory hearing at 

any time? 
5. Is the child aware of the right to counsel? 
6. Is there a contract signed by the child and diversion personnel setting forth 

procedures, requirements, rules, and options? 
7. Have all waivers of rights, where applicable, been obtained following proper 

procedures? . 
Where the child may be returned to court following failure to meet the reqUirements of the 
diversion program: 

1. Are the requirements for successful completion: 
a. clear 
b. written 
c. specific and objective, and 
d. of limited duration? 

2. Are the consequences of failure to complete the diversion program clearly writ­
ten in the cttntract and understood by the child? 

3. Is there a review of the termination decision available prior to further court 
action? 

4. Have procedures been established to ensure that the child .returning to court has 
not had his/her right to a fair adjudicatory hearing jeopardized by the attempt at 
diversion? 
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ADDITIONAL REFERENCE MATERIALS 
This section is not comprehensive as the state of juvenile law is in flux. Rather this brief 
outline provides handy reference to some concepts dealt with previously in this chapter. 
What Rights J\re Guaranteed By The U.S. Constitution? 
When we think of legal rights in the criminal context, the phrases that come to mind are 
"Due Process" and "Equal Protection." They are found in the Fourteenth Amendment to 
the U.S. Constitution which states in part, "no State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; nor shall any 
State deprive any person within its jurisdiction the equal protection of the laws." Neither 
concept has been specifically defined. The Equal Protection concept is usually applied to 
prevent diSCrimination based on legally impermissible criteria such as race, religion or 
national origin or possibly sex, economic status, or age. Discrimination based on race, 
religion or national origin will probably not be allowed under any circumstances. In other 
areas the courts will look for valid reasons for differentiating between individuals. Due 
process is more difficult to address since it is a flexible and dynamic concept. 
Other rights specifically mandated by the U.S. Constitution relevant to the design of a 
diversion program include: 

1. Right against double jeopardy (Fifth Amendment) 
2. Right against self-Incrimination (Fifth Amendment) 
3. Right to speedy trial (Sixth Amendment) 
4. Right to notice of nature and cause of accusation (Sixth Amendment) 
5. Right to cross-examine witnesses (Sixth Amendment) 
6. Right to produce witnesses (Sixth Amendment) 
7. Right to counsel (Sixth Amendment) 
8. Right against excessive fines or cruel or unusual punishment (Eighth 

Amendment) 

Recommendations from New Hampshire Court System Standards and Goals, New 
Hampshire Supreme Court, 1977. 
Re: Juvenile Court Diversion Programs 

The youth does not have to admit guilt in order to qualify for a diversion program. 
The youth has the option at any stage to transfer the case to court and is so advised. 
A specific time limit has been established after diversion beyond which no further prose­
cution can occur. 

Juveniles have the right to appeal to the court the disposition and/or sanctions imposed 
by the diversionary committee. 

The above are just recommendations and do not carry the weight of the law. Neverthe­
less, they are good indications of those areas where the New Hampshire Courts will be 
most sensitive to abuses. 

Discussions of Legal Issues in Diversion: Perspective and Recommendations on 
Due Process in Juvenile Diversion. 
(The following selected recommendations are taken from a technical assistance report on 
legal issues in diversion prepared for the Comprehensive Children and Youth Project 
under a technical assistance contract with the Office of Juvenile Justice and Delinquency 
Prevention by Arthur D. Little, Inc., Jack R. Shepherd, Consultant, January, 1981.) 
EQUAL PROTECTION 
Perspectives: 

1. In general, there is a concern that without specific, uniform criteria for determining eli­
gibility for diversion, there will be an excessive amount of discretion exercised in mak­
ing this decision. Ultimately, this discretion may result in the introduction of "subjective 
perceptions and values" in making the diversion decision and discrimination. 
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2. While there is no specific case law in this area, it would ap~ear t.hat the .F?urteenth 
Amendment's equal protection clause would apply to the diversion decIsion. 

Recommendations: 
1. There is a general consensus that diversion programs should have specific, standard-

ized criteria for determining program eligibility. 
2. It has been suggested that while legislatures should not specify eligibility crite.ria in. s~at­

ute, legislatures should require that agencies conducting diversion must specify eligi­
bility criteria and how they are to be applied. 

3. Eligibility criteria should be reviewed by oth~r juvenile justice officials and by commu­
nity agencies involved in the delivery of services to young people. 

4. The youth's race, sex, ethnic background, religion and economic status should not be 
factors considered in the decision to divert. 

5. Factors which can be considered in the decision to divert include: 
a. seriousness of the offense 
b. nature and number of prior juvenile justice 

contacts 
c. circumstances around the alleged conduct 
d. the youth's age and maturity 
e. school attendance and behavior 
f. family situation 
g. opposition of the complainant to diversion 
h. availability of appropriate services 
i. needs of the child 
j. the presence of high risk situations. 

6. Finally, it has been suggested that all of the above criteria may be impermissable if they 
are not actually related to the potential for rehabilitation. . 

SELF-INCRIMINATION 
Perspectives: 
1. In general, there is concern that statements made by a youth during a diversio~ confer­

ence may be used against him/her in the event that there is a formal court hearing. 
2. While the youth may be protected from incriminating statements by having the right to 

remain silent, this will only serve to inhibit the kind of discussion necessary for the 
accomplishment of the treatment goals of diversion. 

3. Absent state laws to the contrary, statements made during an inquiry or diversion con­
ference may be introduced as evidence in a later court hearing. This is a result of a lack 
of case law addressing this issue. However, there is precedent in certain lower court 
decisions to extend Miranda to juveniles (it must be remembered that Gault only app­
lied to the adjudicatory stage.) There is also a lower court decision stating that a waiver 
of the Miranda rights must be intelligent and voluntary. 

Recommendations: 
1. Juveniles should be given the privilege against self-incrimination at the intake stage 

and waiver of this privilege should only be allowed after consultation with counsel and 
in counsel's presence. 

2. Statements made by the youth at the diversion conference should not be allowed as 
evidence in a later court hearing. 

3. Youth should have the right to remain silent during the diversion conference. 

DOUBLE JEOPARDY 
Perspectives: 
1. Double jeopardy becomes an issue primarily when the complaint is dismissed on a 
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conditional basis (Le., the complaint is held until the youth meets specific requirements 
outlined in the diversion agreement. If those requirements are not met, the youth may 
be referred to court for a formal hearing.) The concern is that holding the complaint 
may permit excessive coercive influence to be exerted over the youth for the duration 
of the agreement. Such a situation may amount to little more than probation without an 
adjudication. It has also been argued that the diversion decision amounts to a disposi­
tion and that to re-initiate the complaint amounts to double jeopardy. 

2. It appears that the above situation does not constitute a constitutional violation of the 
protection against double jeopardy since it applies only after the petition has been filed 
and the adjUdicatory hearing has begun. 

3. It may be that not permitting conditional dismissals will discourage the use of nonjudi­
cial dispositions. 

4. Police do not have the authority to conditionally dismiss a complaint since chis would 
constitute the exercise of informal probation which is beyond the authority of law 
enforcement officials. 

5. There is a danger that when a law enforcement official diverts a youth without a record 
of the contact and disposition, that the officer ma\! later file a complaint on the original 
offense. Without the written record, there is no way to show that diversion had actually 
taken place. 

Recommendations: 
1. Conditional dismissals should not be permitted. 
2. Compliance with the diversion agreement must result in a dismissal of the petition. 
3. Compliance with the diversion agreement "should be an affirmative defense" to the 

charges should the petition be re-initiated. 
4. Law enforcement officials should not be permitted to conditionally dismiss complaints. 

APPEAL AND REVIEW 
Perspectives: 
1. Appeal and review refers to the need to have a system of checks and balances on the 

decisions made in connection with diversion, particularly in relation to the decision to 
terminate the diversion agreement and re-initiate the complaint. Appeal and review is 
considered particularly important in diversion since much of the decision making is 
made by administrative bodies where there is little protection for due process and the 
decisions are hidden from public view. 

2. Courts are increasingly finding that due process requirements must be met in adminis­
trative decisions that have a substantial impact on the individual. It seems reasonable 
that the decision to divert or terminate a diversion agreement are such decisions. 

3. Review of the intake disposition by the prosecuting attorney may be necessary to pro­
tect the community against unwarranted dismissals and to assure that all petitions are 
based on legally sufficient complaints. 

4. There is precedent for due process in termination of the diversion agreement in the 
Supreme Court finding of Gillard v. Cook. Here the court found that a formal hearing 
must be held in cases of the revocation of a juvenile's probation or parole status. 

Recommendations: 
1. fldl intake di~positions should be reviewed by a prosecuting attorney. 
2. All the essential ingredients of due process should be provided in a formal hearing to 

decide on the termination of a diversion agreement. 

RIGHTS OF THE COMPLAINANT 
Perspectives: 
1. At issue is the rigf'it of the complainant to force a judicial disposition where diversion 

has been recommended. 
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2. It has been noted that in adult cases the complainant has no such right. 
3. Juvenile court does not exist to secure personal vindication but to rehabilitate the 

young offender. 
Recommendations: 
1. The complainant does not have the right to force a judicial disposition. 
2. Ttle objections of the complainant should be considered by the prosecuting attorney in 

making his/her decision. 

PARENT V. YOUTH 
Perspectives: 
1. At issue is a conflict between a youth and his/her parent(s) concerning their desires for 

a formal v. informal dispos'tion. This issue becomes particularly complex when the 
complaint was filed by the youth's parent(s). 

2. There is precedent for the court to act in the best interest of the child even when it con­
flicts with Ule desires of the parents. And, in fact, juveniles have individual rights separ­
ate from their parents under the Bill of Rights. 

Recommendations: 
a. The possibility of diversion should not be eliminated simply because of the objections 

of the youth's parents. 
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This chapter ~rovi.des a brief de~cription of diversion programs currently operating in 
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l~formatlOn. ~he individual program listing provide more detail on their operations, staf­
fing and funding. Contact persons and phone numbers for further information are listed 
with each. 
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r r NEW HAMPSHIRE DIVERSION PROGRAMS I COUNTY NAME OF PROGRAM CONTACT PERSON ADDRESS AGENCY AFFIliATION SERVICES 

Belknap LACONIA YOUTH Carolyn Wagner, 306 Union Avenue Court Citizen review com-
SERVICES BUREAU Diversion Coordinator Laconia, NH 03246 mittae, restitution, be-

524-9457 havior contract with 
youth 

Belknap/ YOUTH ASSISTANCE Peter Michaud, '1 School Street Private non-profit Counseling and adult 
Merrimack PROGRAM OF NORTH- Director Tilton, NH 03276 companionship 

FIELD, SANBORNTON & 286-8577 
TIL TON, INC. 

Carroll OSSIPEE DIVERSION Jim Harbison, P.O. Box 103 Court All volunteer committee, 
PROGRAM Chairperson Center Ossipee, NH 03814 behavior contract with 

539··6247 youth 

Cheshire KEENE BIG BROTHER/ Larry Levine, 82 Main Street Private non-profit Adult companionship 
BIG SISTER OF THE Director Keene, NH 03431 
MONADNOCK REGION 352-9536 

Cheshire KEENE DISTRICT COURT Dana Zucker, Box 364 Court Citizen review com-
JUVENILE CONFERENCE Coordinator Keene, NH 03431 mittee, behavior 
COMMITTEE 357-3309 contract with youth 

.j:>. 
Coos BERLIN COURT Nan Piccolo, 135 Green Street Court Citizen review com-

.j:>. DIVERSION COMMITTEE Coordinator Berlin, NH 03570 mittee, behavior 
752-3133 contract with youth 

Grafton HANOVER COURT Murray Washburn, 39 South Main Street Court Citizen review com-
DIVERSION COMMITTEE Chairperson Hanover, NH 03755 mittee, behavior 

643-2345 contract with youth 

Grafton HAVERHILL JUVENILE Chief Stephen Municipal Building Court Citizen Review Com-
COURT DIVERSION Savage Woodsville, NH 03785 mittee, work assign-
PROGRAM 747-2811 ment for youth 

Grafton LEBANON COURT Sgt. James Dutile Lebanon Police Dept. Police Department Citizen review com-
DIVERSION COMMITTEE 55 North Park Street mittee, behavior 

Lebanon, NH 03766 contract with youth 
448-1212 

Grafton LITTLETON DISTRICT Charles Ricardi, Littleton District Court Court Citizen review com-
COURT DIVERSION Case Manager Main Street mittee, behavior 
PROGRAM Littleton, NH 03561 contract with youth 

444-7750 

Grafton UPPER VALLEY Peter Tenenbaum, 127 Mascoma Street Prive non-profit Counseling, placement 
YOUTH SERVICES Executive Director Lebanon, NH 03766 in foster care 

448-4792 



r r 
Hillsborough GOFFSTOWN DISTRICT Linda King, 16 Main Street Court Probation Citizen review com-

COURT DIVERSION Diversion Goffstown, NH 03045 Department mittee, behavior 
COMMITTEE Coordinator 497-2597 contract with youth 

Hillsborough HILLSBOROUGH OFFICE Gary Wall, School Street Town government Citizen review com-
OF YOUTH SERVICES Director Hillsborough, NH 03244 mittee, behavior 

464-5779 contract with youth 

Hillsborough CITY OF MANCHESTER David A. Bundy, 24 Pleasant Street City government Counseling, restitu-
OFFICE OF YOUTH Director Manchester, NH 03101 tion, adult companion-
SERVICES 669-5358 ship 

Hillsborough NASHUA DISTRICT Peter Howatt, Department of Probation Court Probation Referral to youth 
COURT INTAKE Chief Probation Walnut Street Oval Department agencies, counseling, 
PROGRAM Officer Nashua, NH 03061 restitution 

880-3330 

Hillsborough NASHUA YOUTH Bob Maloney, 221 Main Street Private non-profit Diagnostic evaluation, 
COUNCIL, INC. Administrative Nashua, NH 03060 counseling, therapy 

Director 889-1090 

Merrimack CENTRAL NEW HAMP- Michael Vanaskie, 5 Market Lane Private non-profit Diagnostic evaluation, 
SHIRE MENTAL HEALTH Consultant Concord, NH 03301 counseling, crisis 
SERVICES, INC. 228-1551 intervention 

Merrimack CONCORD DISTRICT Marcia Flynn, 15 Green Street Court Probation Supervision, restitu-
~ COURT DIVERSION Chief Probation Concord, NH 03301 Department tion 
c.n PROGRAM Officer 225-2061 

Merrimack FRIENDS PROGRAM, INC. Thomas Avallone, P.O. Box.1331 Private non-profit Counseling, adult 
Director 249 Pleasant Street companionship, 

Concord, NH 03301 recreation 
228-1193 

Merrimack HOOKSETT YOUTH Joan Bishop, Hooksett District Court Court Referral to youth 
SERVICE OFFICE Youth Service Hooksett, NH 03106 agencies 

Officer 485-9482 

Merrimack! MEDIATION PROGRAM Felicity Lavelle, 88 North Main Street Private non-profit Mediation of family! 
Rockingham Director Concord, NH 03301 neighborhood disputes, 

224-8043 restitution 

Merrimack NEW LONDON JUVENILE Jon Barselle, c!o Colby Insurance Court All volunteer com-
DIVERSION COMMITTEE Chairperson Agency mittee, counseling, 

Newport Road restitution, agency 
New London, NH 03257 referral 
526-2451 

Rockingham COURT SERVICES Brad Mulhearn, Salem District Court Court Counseling, foster 
DIVISION Court Services 19 Main Street placement, referrals 

Officer Salem, NH 03079 
898-9401 
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Rockingham DERRY AREA COURT Brian Dennis, 
DIVERSION PROGRAM Probation Officer 

Rockingham JUVENILE COURT Robert Mello, 
DIVERSION CONTRACT Youth Services 

Officer 

Strafford DOVER DIVERSION Keith E. Bates, 
PROGRAM Coordinator 

Strafford DURHAM DISTRICT Raymond Bilodeau, 
COURT DIVERSION Probation Officer 
PROJECT 

Strafford ROCHESTER DIVERSION Anne May, 
PROGRAM Coordinator 

Sullivan COMMUNITY YOUTH Leslie R. Clough, 
ADVOCATES, INC. Director 

Derry Probation Dept. Court 
29 West Broadway Street 
Derry, NH 03038 
432-7780 

Youth Services Division Police department 
Portsmouth Police Dept. 
28 Penhallow Street 
Portsmouth, NH 03801 
436-1231 

Dover Youth Resources Private non-profit 
90 Washington Street 
Room 7 
Dover, NH 03820 
749-2677 

Main Street Court 
Durham, NH 03824 
868-2323 

58 Hanson Street City government 
Rochester, NH 03867 
332-4120 

36 Tremont Square Private non-profit 
Claremont, NH 03743 
543-0427 

Counseling, referrals, 
restitution 

Supervision, behavior 
contract with youth 

Counseling, job assis­
tance, restitution, 
adult companionship 

Adult companionship, 
tutoring 

Citizen review 
committee, behavior 
contract with youth, 
restitution 

Citizen review com­
mittee, counseling, 
adult companionship, 
job assistance, 
restitution 

-------- .. ------
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LACONIA YOUTH SERVICES BURE~~:;' 
306 Union Avenue 
Laconia, New Hampshire 03246 
(603) 524-9457 
Contact Person: Carolyn Wagner, Diversion Coordinator 
BASIC DESCRIPTION: 

Belknap County 

The Laconia Youth Services Bureau was originally funded in 1978 under the sponsorship 
of the City of Laconia. The program is currently funded by the City of Laconia and the 
surrounding towns of Gilford, Belmont and Meredith. Participation is limited to referrals 
from the supporting communities. Project objectives emphasize accountability for one's 
actions. This is accomplished through the development of behavioral contracts for each 
youth. Program services include diversion, restitution, community work, counseling and 
referral. 

YOUTH POPULATION SERVED: 
Since 1978, the Diversion Program has served approximately 140 youths, 11-18 years of 
age. The program serves primarily non-violent, first-time offenders. 
STAFF: 
Diversion Coordinator: Responsible for administrative duties, resource development, 
community relations and caseload responsibilities. 
Diversion Caseworker: Responsible for interviewing, securing background information 
and preparing oral and written reports for the Diversion Committee on juvenile referrals. 
Secretary: Responsible for maintaining office records and providing adrninistrative 
support. 

VOLUNTEERS: 
The Bureau involves approximately 40 volunteers representing professional and lay peo­
ple from Laconia, Gilford, Belmont and Meredith for the Diversion Committee and the 
eight-member Board of Directors. Diversion Committee members meet in groups of three 
to five, on a rotating basis, two to three times a month. These groups hear juvenile cases 
presented by program staff, and make their recommendations for diversion. The Board of 
Directors meet monthly to discuss policy direction and related issues. 
FUNDING: 
The proposed budget for 1981 is $40,315. The breakdown of funding sources is as fol­
lows: City of Laconia - $15,000; N.H. Crime Commission - $7,958; and Belmont, Gilford, 
Meredith, other sources - $17,357. Next year, the Bureau is expected to rely on 100 per­
cent funding from the local communities. 
STATISTICS: 
The recidivism rate for the program thus far is 2.5 percent; that is, 1 out of 140 who have 
completed contracts has been charged with another offense. 
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BeU<nap/Merrimack County 

THE YOUTH ASSISTANCE PROGRAM OF NORTHFIELD SANBORNTON & TILTON ' 
1 School Street 
Tilton, New Hampshire 03276 
(603) 286-8577 
Contact Person: Peter Michaud, Director 
BASIC DESCR~PTlON: 

The Youth Assistance Program of Northfield, Sanbornton and Tilton was established in 
1975 under a six-month grant to the Town of Tilton from the Governor's Commission on 
Crime .and Delinquency. The program is currently sponsored by and serves the towns of 
North!,eld, S~nbo:nton and Tilton .. Di~ersion program objectives include: family involve­
ment In the diversion p.rocess, restitution, and prevention. Objectives are met through 
suc~ means as school Improvement contracts, monetary restitution and curfews. Other 
servlce~ available a~ th~ Youth Assistance Program which add to the diversion component 
are a Big Brother/Big Sister type volunteer program, crisis homes counseling referrals 
and life skills assistance for youth and parents. " 
YOUTH POPULATION SERVED: 

Since its inception, the program has served 239 youths (133 males -106 females), 9-17 
years of age. The program serves first-time, non-viOlent, juvenile offenders. Cases are 
usually referred by the police before reaching the courts, but may also be court-ordered referrals. 

STAFF: 

Director: Resp~nsible for a?ministration, budgeting, rroviding programmatic information 
to the community, and adding new components to the program. Also has direct service 
caseload and short-term counseling responsibilities. 
Assi~tant Director: ~espo~sible for maintaining office records and a resource library, per­
forming general office duties, short-term counseiing, and coordinating a youth group. 
VOLUNTEERS: 

The 14-.member Board of Directors and the 20-member Juvenile Review Board represent 
profes$lonal and lay persons from Tilton, Northfield, and Sanbornton. The Board of 
Directo:s mee~ o~ce a month to discuss legal issues, staff direction, budget concerns, and 
related Issues In Its role as general overseer of the program. The Juvenile Review Board 
meets whenever the Fieed arises. Four members are called on a rotating basis to review 
each case with the juvenile and his/her parents, draw up the diversion contract, and 
develop follow-up programs. Cases are presented to the Review Board members by pro­giam staff. 
FUNDING: 

The 1981 budget is $28,941.?3, funded 1 00 percent by the sponsoring towns. Approxi­
mately $25,000 represents direct service costs and $3,000 administrative costs. 
7/1/81 
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OSSIPEE DIVERSION PROGRAM 
Ossipee District Court 
P.O. Box 103 
Center Ossipee, New Hampshire 03814 
(603) 539-6247 
Contact Person: Jim Harbison, Chairperson 

BASIC DESCRIPTION: 

Carroll County 

Started in 1976, the Ossipee Diversion Program is sponsored by and serves youth in the 
Ossipee District Court jurisdiction: Ossipee, Tamworth, Effingham, Freedom and Wake­
field. The object of the program is to develop a disposition of logical consequences 
which, if successfully completed by the youth, will reduce the likelihood that. he/she will 
be involved in subsequbnt or more serious offenses. This is accomplished by drawing up 
"reconstructive prescriptions" for each juvenile's self-image and goals with a treatment 
plan to fit the youth's particular situation (taking into consideration offense, attitude, fam­
ily and victim.) The diversion program usually provides community work carefully tailored 
to the delinquent offense and follow-up. 

YOUTH POPULATION SERVED: 
The Ossipee Diversion Program has served a total of 50 youths (30 males - 20 females), 
11-18 years of age since the program began. Participants' eligibility policy is fiexibie, but 
the youth must admit guilt. The program serves primarily first offenders, but takes some 
subsequent offenders. 

STAFF: 
No paid staff. 

VOLUNTEERS: 
The Ossipee Diversion Program operates two Diversion Committees with three or four 
volunteer members on each. Committee members reside in the Ossipee District Court 
jurisdiction, and convene when needed to evaluate a juvenile and produce a "reconstruc­
tive prescription" for the juvenile. The youth must explain his/her illegal behavior to the 
Committee. The Committee has the right to question the youth and parents about the 
offense, involvement in the offense and other aspects of the youth's life that may have had 
a causal relationship to the offense in question. Once the agreement is prepared, a Com­
mittee member from the juvenile's home town performs follow-up duties. 

FUNDING: 
None. All volunte-er program. 

ADDITIONAL INFORMATION: 
The Diversion Committee actively seeks community work programs for a juvenile which 
parallel his/her original offense. For example, a juv~nile arrested for OWl may be required 
to work with the rescue squad for a period of time so that the juvenile is made aware of 
tile possible consequences of such behavior. 
7/1/81 

51 

Preceding page blank 

Cheshire County 

KEE~E BIG BROTHER/BIG SISTER OF THE MONADNOCK REGION 
82 Main Street 
Keene, New Hampshire 03431 
(E~03) 352-9536 
Contact Person: Larry Levine, Director 
BASIC DESCRIPTION: 
The Keene Big Brother/Big Sister Pro . '. 
p~rated in 1975 to serve Cheshire coug:~m, ~~~v~te non-profIt organIzation, was incor­
,pnmary objective is prevention Services an ~ own of .Peterborough. The program's 
youth-adult matches group activities andoffered Include d!verslon, evaluation, one-to-one 

, a summer program 
YOUTH POPULATION SERVED: . 
The program has served approximatel 250 \ h . 
To be eligible, there must be some eVi~ yout, 7-16 y~~rs of age, since its inception. 
are made by the Keene District Court J~~~ ~re~ forfa posItIve adu~t role model. Referrals 
parents and self. nl e on erence CommIttee, schools, welfare, 

STAFF: 
Executive Director 
Administrative Assistant 
Half-time Outreach Worker 
The responsibilities of the progra t ff . E '. 
tion, adult/youth match monitorin~ Se~tr ~re. ~alul atlon, Inter~i~~ing, volunteer orienta-
operation. ' a curncu ar youth actIVItIes, and program 

VOLUNTEERS: 
The Keene Big Brother/Big Sister P .. 
volunteers for youth-adult matches rfng~~~it~~~re~~y utIlIzes ~pproximately 56 adwt 
Board of Directors representing pr~fessional 'J I'" program IS governed by a volunteer 
FUNDING: an ay people from the service community. 

The Big Brother/Big Sister Pr h . 
United Way, City of Keene T~~~a~ P a: an operating .budget of ~50,OOO, funded by the 
fundraising activities.' e erborough, pnvate donatIons, and miscellaneous 
7/1/81 
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Cheshire County 

KEENE DISTRICT COURT JUVENILE CONFERENCE COMMITTEE 
Box 364 
Keene, New Hampshire 03431 
(603) 357-3309 
Contact Person: Dana Zucker, Coordinator 

BASIC DESCRIPTION: 
The Keene District Court Juvenile Conference Committee was established in 1973 under 
court sponsorship to serve the jurisdiction of the Keene District Court. (Keene, Stoddard, 
W. Milan, Surrey, Gilsum, Sullivan, Nelson, Roxbury, Marlowe, Swanzey, Marlborough, 
Winchester, Richmond, Harrisville, Walpole, Alstead, Chesterfield). The object of the pro­
gram is to provida accountability for actions through such means as restitution, referrals 
and school behavior contracts. Program services entail counseling, referral and a youth 
employment program. 

YOUTH POPULATION SERVED: 
The Juvenile Conference Committee serves approximately 100 youths per year (75% 
males - 25% females), 9-18 years of age. Non-violent offenders who have not been 
charged with the use/possession of weapons or with multiple unrelated offenses are elig­
ible. A guilty plea is not required; but the youth must choose to be diverted rather than 
proceed to Court, and must accept moral responsibility for his/her actions. Receptiveness 
to help and parental cooperation are important considerations. 

STAFF: 
Juvenile Coordinator: Responsible for screening, investigating and scheduling all cases, 
and for preparing oral reports with written documentation to the Committee. The Coordi­
nator is also in charge of counseling, supervision, rE:cruitment and selection of Committee 
members, record keeping, collection and disbursement of restitution payments, and client 
follow-up. 

VOLUNTEERS: 
The 12-member Juvenile Conference Committee consists of professional and lay people -
six of whom must reside in Keene and six of whom are selected from the surrounding 
communities. All members are working in some capacity with other youth service or 
social service agencies within the community. The CommlUt;.s convenes once a week to 
meet with each juvenile referral and his/her parents to dclvelop its recommendations for 
diversion. 

FUNDING: 
The Fiscal Year 1980 budget for the Committee totalled $16,577 of local and New Hamp­
shire Crime Commission funds. Of this, $15,207 went to direct services and $1,550 
covered administrative costs. 
7/1/81 

55 

Pre~eding page blan~ 

BERLIN COURT DIVERSION COMMITTEE 
135 Green Street 
Berlin, New I-Iampshire 03570 
(603) 752-3133 
Contact Person: Nan Piccolo, Coordinator 
BASIC DESCRIPTION: 

Coos County 

The Berlin Court Diversion Committee, sponsored by the Berlin District Court, was estab­
lished in May, 1980 and has been funded with paid staff since March, 1981 to serve the 
towns under the Court's jurisdiction: Berlin, Milan, Dummer and Colebrook. The program 
objective is to divert appropriate youths from court involvement and to help the youth re­
evaluate his/her social behavior. Program services include counseling, work programs 
and referrals. 

YOUTH POPULATION SERVED: 
Since its inception, the Diversion Committee has served 43 youths, 13-16 years of age. 
The program is geared to first-time, non-violent offenr:f.:j'::l. A.cceptance of diversion by 
both the juvenile, his/her parent and the Committee ,<3Sl'neS guilt, but preserves the 
juvenile's fifth amendment privilege against self-incrlinir.dtion. A consent form must be 
signed by the juvenile and his/her parents(s) or guardian(s) before the Diversion Commit­
tee will consider the case. 

STAFF: 
Program Coordinator: Responsible for screening potential diversion candidates, making 
formal oral and written presentations to the Diversion Committee, providing follow-up, 
administering the program, and developing community resources. 
VOLUNTEERS: 
Two Diversion Committees, of six members each, meet weekly to interview each juvenile 
and his/her parent(s) in the process of developing written recommendations for each 
juvenile's diversion agreement. Committee members are approved by the Judge, and 
must make a commitment to serve one year. 
FUNDING: 
The Berlin Court Diversion Committee began as a non-funded, volunteeer program oper­
ated by the Court and the Berlin Police Department. The program received its first nine 
months' funding for a full-time staff person from the Comprehensive Children and Youth 
Project in the amount of $15,000. Of that, $13,050 has been budgeted for direct services 
and $1,950 for administrative costs. 
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HANOVER COURT DIVERSION COMMITTEE 
P.O. Box 622 
39 South Main Street 
Hanover, New Hampshire 03755 
(603) 643-2345 
Contact Person: Murray Washburn, Chairperson 

BASIC DESCRIPTION: 

Grafton County 

The Hanover Court Diversion Committee, sponsored jointly by the Hanover District Court 
and the Hanover Police Department, was established in 1976 to serve the .to",:,ns of Han-

. over, Lyme and Norwich. Program objectives include preven~ion ~nd restltutlo.n. An 
important component is the emphasis made to deve!op t~e diversion contract In a way 
that ties it in with the original offense. Program services Include: agency referrals, .work 
programs in cooperation with the school, the Public Works Depa:t':1ent, and certain 
community service programs serving the elderly and the underprivileged. 

YOUTH POPULATION SERVED: 
Since its inception, the Diversion Committee has s~r~ed approxi.n:ately 250 youths, 10-17 
years of age. Only first-time, minor offenders ~r~ eligible to participate. Generall~, the 
juvenile must commit him/herself to some po.sltlve work actlo~. Usually, a supervisor from 
outside the Committee is assigned to work with the youth dUring the course of the pro­
gram, and the supervisor reports bac~ .to the Commit~ee on ~he youth's ~ttitud~ and per­
formance during the program. In addition, the youth IS required to turn In a written 
account of his/her experience to the Committee. 

STAFF: 
There is no paid staff. 

VOLUNTEERS: 
The Hanover Court Diversion Committee, composed of lay people from Norwich, ~yme, 
and Hanover, convenes every two weeks to meet with each juvenile referred and his/her. 
parents. Committee members discuss alternatives for the y~uth's progra~; ~everop a wnt­
ten contract between the Committee and the youth; determine the youth s discharge sta­
tus (satisfactory/unsatisfactory) upon completion of the contract; and make reports back 
to the Police Department. 

FUNDING: 
The total expense for the Diversion Committee is $62, paid by the Town of Hanover, for ~ 
Workman's Compensation Insurance rider. This rider protects ~he town from .any potential 
liability should a diversion participant be injured while performing work reqUired under 
the terms of a diversion contract. 
7/1/81 

59 

HAVERHILL JUVENILE COURT DIVERSION PROGRAM 
Municipal BUilding 
Woodsville, New Hampshire 03785 
(603) 747-2811 
Contact Person: Chief Stephen Savage 
BASIC DESCRIPTION: 

Grafton County 

The Haverhill Juvenile Court Diversion Program is sponsored by the District Court and 
serves the towns of that jurisdiction: Piermont, Warren, Haverhill, Bath and Benton. This 
program was established in 1979 with the goal of redUCing recidivism of juveniles brought 
before the court for minor first offenses. Program services include: referrals; work details 
(i.e. with Town, fire department, library, police department, Victim); and follow-up. 
YOUTH POPULATION SERVED: 
Since it began, the program has served 35-40 youths (75% male-25% female), 9-17 years 
of age. To be eligible, a youth must admit participation in an offense, must not present a 
danger or threat to society, and must have a family structure wh'ic-h would support the 
diversion alternative. 
STAFF: 

There are no paid direct service staff. (The Court provides secretarial support.) 
VOLUNTEERS: 

The diversion program operates through a volunteer Committee of six members, with 
representation from each of the five towns involved. Three of the members are permanent 
and three are alternate. A Committee of three sits on anyone case. The chairperson, who 
is one of the permanent members, arranges for hearing dates and appoints an alternate to 
any hearing when one of the permanent members cannot attend. Meetings are scheduled 
twice monthly to hear cases, formulate recommendations for diversion and to conduct 
follow-up activities. In addition, one Committee member is assigned to each juvenile to 
follow-up on the work detail. The youth is given'the phone number of the Committee 
member and can call him/her at any time to discuss the work detail and any problems the 
youth may be having. 
FUNDING: 

The Haverhill Diversion 'Program had no initial funding, but currently receives $2,500 in 
federal funds secured through the New Hampshire Crime Commission. Of this $2,300 is 
budgeted for personnel services, and $200 for miscellaneous expenses. 
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1 LEBANON COURT DIVERSION COMMITTEE 
Lebanon Police Department 
55 North Park Street 
Lebanon, New Hampshire 03766 
(603) 448-1212 
Contact Person: Sgt. James Dutile 

BASIC DESCRIPTION: 

Grafton County 

The Lebanon Court Diversion Committee was founded in 1976, under the auspices of the 
Lebanon Police Department, to serve Lebanonand the neighboring towns of Enfield, 
Orange, Canaan and Grafton. The goal of the program is to make a youth accountable for 
his/her illegal actions through punitive/rehabilitative work and restitution programs. Ser­
vices include community service referrals and work programs. 

YOUTH POPULATION SERVED: 
Since its inception, the Lebanon Court Diversion Program has served 50-75 youths 
(approximately 90% males -10% females), 8-15 years of age. Participation is limited to 
juveniles who have committed a first time violation or minor misdemeanor. 

VOLUNTEERS: 
The Diversion Program operates through a committee of 12 professional and lay people 
from the Lebanon community. Cases are referred directly by the police with no court 
involvement. The police juvenile officer contacts the committee chairperson who then 
assembles five members of the committee for a hearing. When appearing before the 
committee with his/her parents, the youth must explain the illegal behavior that occurred 
and what his/her involvement was. Members of the committee may question both youth 
and parents. After discussion, the committee makes its recommendation to the youth and 
parents and assigns a committee member to follow up with the youth and help him/her 
complete the program. After completion of the program, the chairperson reports back to 
the juvenile officer on the outcome of the diversion disposition. 

FUNDING: 
None. All volunteer program. 

ADDITIONAL INFORMATION: 
Examples of the punitive/rehabilitative dispositions employed by this program: If it was 
determined by talking to the youth and the parents that the youth has an alcohol or drug 
problem which was partly or entirely responsible for his/her involvement in criminal 
behavior, a referral to an alcohol or drug abuse clinic might be part or all of the disposi­
tion. On the other hand, a youth who vandalized a neighbor's property simply because 
he/she thought it was "OK" to do so on Halloween night, might be required to make a 
personal apology and restore the neighbor's property to its original state. 
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LITTLETON DISTRICT COURT DIVERSION PROGRAM 
Littleton District Court 
Main Street 
Littleton, New Hampshire 03561 
(603) 444-7750 
Contact Person: Charles Ricardi, Case Manager 
BASIC DESCRIPTION: 

Grafton County 

Th.e Littleton. Youth AI.ter~atives Project was established in April, 1981 under the sponsor­
ship of the Littleton District Court to develop needed services for those communities 
within th.e jurisdiction of the Lit~leton District Court (Littleton, Monroe, Lyman, Lisbon, 
Franconia, Bethl~hem, Sugar ':111 and Easton). The diversion component was initiated in 
~uly, 1981 to prOVide an alternative to the juvenile justice system. Additional services 
In c.1u.de: host home placements, youth and family counseling and job recruitment and 
training. 

YOUTH POPULATION SERVED: 
The diversion con:pon.ent has served. six youths since its inception. Referrals to the pro­
gram are made primarily by local police departments. Criteria for referral to the diversion 
program are: 

legal arrest, juvenile does not contest facts of the case' 
first offender, misdemeanor or felony that does not re~resent a direct threat to the 

safety of others; 
and parents consent to referral. 

STAFF: 
Case Manager: The case manager is responsible for overall coordination of the Youth 
Alternat~v~~ :roject and its various components, as well as direct case management 
responsibilities for youth referrals. 
VOLUNTEERS: 
Th~ program ut~li.zes a total ~f six. volunteers (three active, three alternates) from partici­
pating communities on the diversion committee. The diversion committee hears individual 
cases an~ members take responsibility for case follow-up. Volunteers are also involved in 
other project components such as the host home program. 
FUNDING: 
The Youth Alt~rnatives Project received first year funds from the Comprehensive Chiloren 
and Youth ProJect. The total budget for nine months of funding is $26,984. 
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UPPER VALLEY YOUTH SERVICES 
127 Mascoma Street 
Lebanon, New .Hampshire 03766 
(603) 448-4792 
Contact Person: Peter Tenenbaum, Executive Director 

BASIC DESCRIPTION: 

Grafton County 

Upper Valley Youth Services is a private, non-profit, social .service ag.ency which was 
established in 1978 to serve Grafton County, New Hampshire, and Windsor County, Ver­
mont. The program was designed as a resource for famili.es an? youth, ages :0 to 18, who 
are experiencing difficulties in family living and community adjustment, .and .IS (~ft.en used 
as a resource for diversion referrals. Services include intake and evaluation; individual 
youth and family counseling; foster care placement; recr~itment and t.raining o~ foster 
families; information and referral; and promotion of, and Involvement In, parenting and 
family life education. 
YOUTH POPULATION SERVED: 
Upper Valley Youth Services had 243 requests for services during 1980. Approximately 
two-thirds of these were from New Hampshire. The youth served ranged from 10-18 years 
of age' and approximately 60 percent of the referrals made were for females. Upper Valley 
receiv~s regular referrals from the Lebanon District Court as well as directly from the 
local juvenile officer. These agencies use Upper Valley for foster hom.e placement, both to 
avoid further invoivement in the juvenile justice system and as an option fO.r those who 
are already involved with the courts. Referrals are also made by .t~e. probation depart­
ment, social service agencies, mental health centers, the N.H. DIvIsion of Welfare, 
schools, parents and youngsters themselves. 

STAFF: 
Executive Director: Responsible for overall management and staff supervision. 
Associate Director: Responsible for financial administration and grant writing. 
Social Workers (2): Responsible for individual and family casel~ads. . . 
Foster Care Coordinator: Responsible for development of recruitment and training pro-
grams for foster parents and public relations activities. . 
Office Manager: Responsible for bookkeeping and management of the central office. 
Typist: Responsible for clerical and reception duties. 

VOLUNTEERS: 
Upper Valley is governed by a 17-member, volunteer Board of Directors. T~e Board's 
primary responsibilities are to set policy with input from .t~e staff and.to raise the neces­
sary funds to carry out the policies. The program also utilizes approximately 25-30 volun­
teer families in its foster family network. 

FUNDING: 
The 1980 operating budget totalled $184,000 (approximat~ly 85% dir~ct ~ervice .costs and 
15% administrative costs). Funding came from the N.H. Crime Commission, United W~y, 
N.H. cities and towns, foster care contracts, private fundraising and donations, N.H.Dlv­
ision of Welfare and fees. 
ADDITIONAL INFORMATION: 
Staff are available to speak, provide training or consult with people who are interested in 
establishing similar programs. 
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Hillsborough County 

GOFFSTOWN DISTRICT COURT DIVERSION COMMITTEE 
16 Main Street 
Goffstown, New Hampshire 03045 
(603) 497-2597 
Contact Person: Linda King, Probation Officer 

BASIC DESCRIPTION: 
The Goffstown District Court Diversion Committee was established in 1979 to provide an 
alternative to juvenile court for the towns of Goffstown, New Boston, Francestown and 
Weare. Program objectives are: 1) to hold the youth responsible for his/her illegal actions, 
and 2) to promote community involvement and concern. Diversion options which the 
Committee utilizes include: restitution; apology to victim(s); voluntary community service 
work; imposition of a curfew; working with the school to set up an alternative education 
program; a tour of the Youth Development Center or County House of Correction; etc. 
Committee recommendations are specific and easily achievable to allow the failing juve­
nile to appreciate success in achieving them; and they are relevant to the offense so that 
the youth understands his/her accountability. Referrals may alsQ be made for counseling, 
a psychological evaluation or to a social service agency, but these are only suggestions 
and will not be mandatory for the diversion program. It is not a function of this Committee 
to recommend and require treatment. 

YOUTH POPULATION SERVED: 
Since its formation, the Diversion Committee has served 56 youths (45 males - 9 'females) 
through age 18. Only first-time, non-violent offenders are eligible. The youth must admit 
involvement in an offense, voluntarily accept the diversion offer and agree to speak 
openly with the Committee. Once accepted, participation in the diversion program is 
required by the court as an alternative to juvenile court. If the youth does not complete 
his/her consequences in the allotted time period, usually 30 days, court action will follow. 

STAFF: 
The Probation Officer, as coordinator of the Diversion Committee, is responsible for: 
interviewing the offender, preparing a report for the Committee, scheduling meetings, 
chairing the meetings and follow up. 

VOLUNTEERS: 
Fifteen volunteers from Goffstown and the surrounding communities are available to con­
vene a six-person Diversion Committee meeting. The Diversion Committee must include a 
school representative, a member of the clergy, a lay person representing the community 
involved, and a Probation Officer (the Coordinator). Members are appointed and sworn in 
by the Judge for one year terms. This gives the Committee court powers to share confi­
dential information and to make binding recommendations. Meetings are scheduled when 
needed. 

FUNDING: 
No money is specifically budgeted for the diversion program. The Coordinator/Probation 
Officer's salary and office expenses are under the Court's budget. 
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Hillsborough County 

HILLSBOROUGH OFFICE OF YOUTH SERVICES 
School Street 
Hillsborough, New Hampshire 03244 
(603) 464-5779 
Contact Person: Gary Wall, Director 

BASIC DESCRIPTION: 
The Hillsborough Office of Youth Services was started in January" 1979, under the joint 
sponsorship of the Hillsborough District Court and the Town o~ Hillsborough: In Jul~ of 
19S0, a grant from the N,H, Crime Commission enabled the Office to e~pand Its ~ervlces 
to include the other towns in the court's jurisdiction: Bennington, Deering, Washington 
and Windsor, Objectives of the program are to reduce recidivism and to ~rovide cons,e­
quences which emphasize accountability for on,e's ,actions, Di~e~sion options for achiev­
ing these objectives include: apologies and restitution to the victim, a~d work ~rograms 
tailored to the charge and the abilities of a youth, If a youth has a particular skill or talent 
that can be used to the advantage of the community, a program may be designed around 
this, i.e, teaching music lessons, The diversion contract will also, include r~le~ or recom­
mendations based on specific needs. (i.e. setting curfews, securing psychiatric treatment, 
providing jobs, etc.) 

YOUTH POPULATION SERVED: 
During the past 21/2 years, the Office has,served 15 yout~s (10 ~ales - 5 females), 12-14 
years of age. All juvenile petitions are screened. by the offl,ce (delinquent, CHINS and 
abuse/neglect). Participation is limited to first-time, non-violent offenders unde~ age 1S. 
Cases may be accepted before court action or referred by the court, but all parties must 
agree. 

STAFF: 
Director: Responsible for interviewing the youth and his/her parents; completing a nee?s 
assessment report; assembling the Diversion Review Board when needed; and overseeing 
the counseling, placement and referral services. 

VOLUNTEERS: 
The Board of Directors and the Diversion Review Board involve approximately ten vol~n­
teers. The Board of Directors is comprised of professional people from the Town o~ Hills­
borough and meets twice a month to discuss individual cases, current programma!lc 
problems and future activities. The Revi.ew Board conven~s at the r~que.st o~ the Dlr~ctor 
to interview youth and develop appropriate recommendations for diversion. The Review 
Board is not used for every case; sometimes the youth's contract is developed solely by 
the Director. 

FUNDING: 
The total budget for 19S0-S1 is $13,500. The Town of Hillsborough prc:>vides fundin~ for 
Hillsborough clients, and a small grant from the N.H. Crime Com~lsslon enables clients 
from other towns in the Court's jurisdiction to participate. Approximately S9 percent of 
the budget is spent for direct service costs and 11 percent for administrative costs. 
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CITY OF MANCHESTER OFFICE OF YOUTH SERVICES 
24 Pleasant Street 
Manchester, New Hampshire 03101 
(603) 669-535S 
Contact Person: David A. Bundy, Director 
BASIC DESCRIPTION: 

Hillsborough County 

The City of Manchester Office of Youth Services was established by the City in 1971 "To 
administer a program of comprehensive youth services in Manchester." At present, the 
major program is a court diversion program operated 'in conjunction with the Manchester 
Police Department and District Court to serve the City of Manchester and the towns of 
Auburn, Hooksett and Bedford. Program objectives are: to provide an alternative to the 
juvenile justice system through intervention and referral services. Services include evalua­
tion, short-term counseling, treatment plans, referrals, a life-skills program, and a restitu­
tion program. In addition, the Office helps to support the Youth Recreation Activities Pro­
gram; the Runaway Youth Program; and the Big Brother/Big Sister Program which is 
housed on site. The Manchester Office of Youth Services also received a grant at the 
beginning of this year from the N.H. Crime Commission to operate a Host Home Program 
for youths awaiting disposition of the court. 

YOUTH POPULATION SERVED: 
Between January and November, 19S0, the Office of Youth Services served 603 youths 
(374 males - 229 females). The Manchester Police Department's Juvenile Division is the 
primary source of referrals, and the youths referred are generally those who have been 
picked up for a first or second offense. Referrals are also accepted from the schools, par­
ents, friends and other social service agencies. The Office is concerned about reaching 
young people before they get into trouble with the police and encourages drop-ins. 
STAFF: 

Director: Responsible for overall administration, supervision, and program and policy 
development. 

Community Relations Developer: Responsible for program coordination, special events, 
interagency newsletter and volunteers. 
Social Worker: Responsible for evaluation; developing a treatment plan; counseling; refer­
rals; and follow-up. 
Secretary/Bookkeeper: Responsible for office administration. 
VOLUNTEERS: 

The Board of Directors consists of not more than 1S members who are appointed by the 
Mayor to provide overall policy and direction for the Office. Membership must include at 
least five youth representatives and six public representatives, with representation from 
the following City agencies: District Court and/or Probation; Police Department; Parks 
and Recreation; School Department; a private social service agency and the Model Cities 
Agency. The Program also uses volunteers for the Big Brother/Big Sister Program. 
FUNDING: 

The 19S0 budget was $73,963 funded 100 percent by the City of Manchester. Of that, 
$6S,336 was allocated for direct service costs and $5,600 for administrative costs. The 
Office also received a 19S1 grant for $S1,69S from the N.H. Crime Commission to operate 
the Host Home Program. 
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Hillsborough County 

NASHUA DISTRICT COURT INTAKE PROGRAM 
Department of Probation 
Walnut Street Oval 
Nashua, New Hampshire 03061 
(603) 880-3330 
Contact Person: Peter Howatt, Chief Probation Officer 

BASIC DESCRIPTION: 
The Nashua District Court Intake Program was established by the Court in 1975 with a 
grant from the Governor's Commission on Crime and Delinquency to serve the area 
under the Court's jurisdiction: the City of Nashua and the towns of Hudson, Hollis, Litch­
field and Pelham. The goals of the program are: to prevent further delinquent actions; to 
provide restitution to victims; to make clear the connection between action and conse­
quence by quick response; and to provide family involvement. Diversiun services include 
referrals, 'family and individual counseling, residential placements, medical and dental 
attention, tutoring, volunteer placements and a follow-up program. 

YOUTH POPULATION SERVED: 
Between 1975 and October, 1980, the Nashua District Court Intake Program served 1,766 
youths (1,183 males - 583 females) ranging from 8-18 years of age. Referrals are made 
primarily by the police departments served, but may also come from the court, schools, 
parents, social service agencies and self. Voluntary participation of both parents and 
juvenile is required and must be in writing. All allegations must be undisputed and partic­
ipants must make a commitment to cooperate with the Intake Program. Cases appropriate 
for referral are: CHINS; youths accused of a violation or first delinquent offense; children 
under age 12; youths with relatively little prior police contact; youths whose needs could 
best be served outside the court; and walk-ins who request help. 

STAFF: 
Intake Officers (2): Probation Officers on 24-hour call who are responsible for individual 
caseload evaluation, treatment plans, short-term counseling, referrals and follow-up. 
Resource Coordinator: Responsible for volunteer recruitment and development, public 
relations, residential placement and coordinating the Intake Committee. 
Intake Secretary: Responsible for records, restitution, scheduling all appointments and 
clerical support. 

VOLUNTEERS: 
The Program utilizes an Intake Advisory Committee which is a group of local citizens who 
voluntarily contribute time and expertise to assist the Intake Unit. This Committee is used 
only for cases in which a multitude of problems exist and priorities must be established. 

FUNDING: 
Funding is not specifically budgeted for this program. Salaries and related operational 
costs are part of the City of Nashua Probation Department's budget. 

STATISTICS: 
Approximately 87 percent of the participants have had no further trouble with the law 
prior to their eighteenth birthday. 
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NASHUA YOUTH COUNCIL, INC. 
221 Main Street 
Nashua, New Hampshire 03060 
(603) 889-1090 
Contact Person: Bob Maloney, Administrative Director 
BASIC DESCRIPTION: 

Hillsborough County 

The Nashua Youth Council, Inc. is a private, non-profit organization which was started in 
}973 under the. auspices of th~ Nashua Co.mmunity Council. The program incorporated 
II1dependently 111 1979 to proVide community-based psychological treatment services for 
adolescents and their families. Services are provided to the City of Nashua and the towns 
of Merrimack, Hudson, Milford, Brookline, Hollis, Wilton, Pelham and Litchfield. Court 
diversio~ is o~e of the programs offered, along with a drug abuse program, an individual 
and f~mll~ adjustment program, cou~seling ~ervices, and a drop-in center. Objectives of 
the dlverslo.n .c?mponent are to prOVide services at the community level; to maintain a 50 
percent reCidiVism rate for offenders who are committed to the program in lieu of incar­
ceration; to keep youths in school and to provide early intervention and prevention servi­
ces. Services include diagnostic and psychological testing; psychotherapy; child abuse 
and neglect counseling; runaway counseling; and aftercare services for hospitalized 
adolescents. 

YOUTH POPULATION SERVED: 
?ince it? inc~ption, the Nashua Youth Council has served approximately 150-200 youths 
111 the diversIOn program (60% male -40% female), 12-18 years of age. Juveniles are eligi­
ble at any stage of delinquency. Referrals may be either voluntary or involuntary and may 
c?~e from the schools, courts, probation, social service agencies, police and interested 
Citizens. Court-ordered referrals for counseling and therapy are in lieu of sending the 
youth to a detention centp(. The Council charges clients for the diversion program on a 
sliding fee scale of $3 to \~20. 

STAFF: 
Administrative Director: Responsible for finances and resource development. 
Clinical Supervisor: Responsible for therapeutic services. 
Therapists (3): Responsible for a 20-client caseload, interacting with youths at the drop-in 
center, public relations and coordination with other agencies. 
Drop-in Center Coordinator: Responsible for a 10-client caseload, recreational activities 
and outreach services. 
Administrative Assistant: Responsible for daily business routines. 
VOLUNTEERS: 
The Nashua youth Council is governed by a 15-member Board of Directors representing 
both professional and lay people from the communities involved. Volunteers are also util­
ized for recreational activities. 
FUNDING: 
T.he 1980-~1 operating budget was $132,000 with approximately 75 percent representing 
direct se.rvlce ~osts and 2~ ~ercent administrative costs. Funding is from a variety of 
sources 1I1~ludJng: N.H. Office. ~f Alcohol and Drug Abuse Prevention, United Way, City of 
Nashua, Title XX, local fundralsll1g and contributions, foundations and limited third party 
payments. 
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Merrimack County 

CENTRAL NEW HAMPSHIRE COMMUNITY MENTAL HEALTH SERVICES, INC. 
5 Market Lane 
Concord, New Hampshire 03301 
(603) 228-1551 
Contact Person: Michael Vanaskie, Consultant 

BASIC DESCRIPTION: 
Central New Hampshire Community Mental Health Services operates a diversion program 
which was established in 1975 through the Concord District Court. The Court contracts 
with the Mental Health Center for evaluation and treatment services for juvenile offenders. 
The program is available to the police and probation prior to court processing or to the 
Court as a referral option. Proyram objectives are: to prevent juvenile delinquency, and to 
provide appropriate, community-based programming for troubled youths in a non­
institutional setting. Services offered include: individual and family diagnostic evalua­
tions; diagnostic recommendations; counseling; crisis intervention; and referrals. 

YOUTH POPULATION SERVED: 
The Diversion Program serves youth 11-17 years of age who have been referred through 
the Concord District Court system (police, probation, court). Youths referred by the court 
may be at any stage of delinquency. 

STAFF: 
The entire staff of Central New Hampshire Community Mental Health Services is available 
to the referred youths. I n addition, a therapist from the mental health center serves on a 
diversion review panel with the Court Probation Officers, a Concord Police Department 
Juvenile Officer and a member of a community youth services program to review and 
make recommendations on juvenile cases pending before the court each week. 

VOLUNTEERS: 
None. This program provides professional, clinical services. 

FUNDING: 
The Central New Hampshire Community Mental Health Center diversion program oper­
ates on a fee basis. Eighty percent of the clients have some kind of insurance which cov­
ers all or part of the services provided by the Center. If no insurance is available, the 
Court orders the legally liable unit to pay the costs. 

STATISTICS: 
From January to June, 1981, the Mental Health Center received 38 referrals for screening. 
Thirty were court-ordered referrals, and eight were referred for screening by the police or 
probation department. Of the eight police/probation diversion referrals, one youth has 
had subsequent contact with the Court. 
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CONCORD DISTRICT COURT DIVERSION PROGRAM 
15 Green Street 
Concord, New Hampshire 03301 
(603) 225-2061 
Contact Person: Marcia Flynn, Chief Probation Officer 
BASIC DESCRIPTION: 

Merrimack County 

The Concord Di~tr~ct.C~ur! D~ve.rsion Program was established by the Court in 1977 to 
serve the area wIthin It~ junsdlctlon: the City of Concord and the towns of Bow, Canter­
bur~, Dunbar~on, Hopkinton, and Loudon. The program operates informally as one of the 
servIces provlde,d by the Court's Probation Department. The purpose of the program is to 
o,ffer an. alte~natlve ,to the f~rmal juvenile court system with the goal of reducing recidi­
vIsm. DIverSIon optIons whIch the program utilizes are probation-like alternatives to court 
referral and restitution programs, ' 

YOUTH POPULATION SERVED: 
The Concord Di~t~ict Court D!v?rsion Program serves approximately six juveniles a 
month. Those elIgIble for partIcIpation are first-time, non-violent offenders up to 18 years 
of age who have been referred by the diversion review panel. (All juvenile cases pending 
before the ~~ncord District Court are reviewed weekly by a professional diversion review 
panel co~slstlng of two Probation Officers, a therapist from the Central New Hampshire 
Communlt~ Mental Health Center, a Concord Police Department juvenile officer and a 
r~presentatlve from a community youth services program. Recommendations for diver­
sIon are made by this panel.) 
STAFF: 

~robation Officers (3): Responsible for interviewing, conducting background investiga­
tIons, short-term counseling, referrals and follow-up. 
VOLUNTEERS: 
None. 

FUNDING: 
No specific money budgeted. 
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FRIENDS PROGRAM, INC. 
P.O. Box 1331 - 249 Pleasant Street 
Concord, New Hampshire 03301 
(603) 228-1193 

,----

Contact Person: Thomas Avallone, Director 

BASIC DESCRIPTION: 

Merrimack County 

The Friends Program, Inc. is a private, non-profit organization which was established in 
1975 to provide diversion programming for the Concord District Court. The program has 
$ince extended its services to other agencies, but still operates in close cooperation with 
the Gourt. The program serves the towns within the jurisdiction of the District Court: the 
City of Concord and the towns of Bow, Canterbury, Dunbarton, Hopkinton and Loudon. 
The primary objective of the program is: to prevent juvenile delinquency through a com­
munity program that is based on an intensive, one-on-one supportive relationship for 
young people. Based on the big brother/big sister model, the program matches youth 
with adult volunteers. Services provided by the program to support each Junior/Senior 
Friend match include: group recreational activities; outward bound courses; individual, 
group and family counselinp; tutoring; and individual school programs. In addition, the 
Friends Program recently rec2ived a grant from the N.H. Crime Commission to operate a 
Host Home Program for youths awaiting disposition of the court. 

YOUTH POPULATION SERVED: 
The program serves youth from 8 - 18 years of age. Approximately half of the referrals 
come from the Concord District Court's professional diversion review panel. Youths may 
be referred before or after adjudication. Referrals may also be made directly by the 
schools, the Division of Welfare, parents and self. About 15-20 youths per year enter the 
program: the average length of time a youth remains involved is a year and a half. 

STAFF: 
Director: Responsible for overall administration, fundraising and public relations 
activities. 
Friends Counselors (2): Responsible for providing counseling and support services to jun­
ior and senior friends, family counseling and outreach. 
Host Home Counselor: Responsible for daily counseling of youths, providing support to 
Host Home parents and maintaining on-going contact with family, school and other 
agencies. 
Secretary: Responsible for general clerical and office duties. 

VOLUNTEERS: 
The program currently has approximately 45 active Junior/Senior Friend matches. Senior 
volunteers must agree to spend at least five hours each week with their Junior Friends for 
a minimum of one year. The program also utilizes volunteers in its 14-member Board of 
Directors, which represents professional and lay people from the service area. 

FUNDING: 
The operating budget for 1981 was approximately $110,000. This was supported by con­
tracts for services with the Court and School District and by funding from the N.H. Crime 
Commission, United Way, business and private donations and Friends' fundraising 
activities. 
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HOOKSETT YOUTH SERVICE OFFICE 
Hooksett District Court 
Hooksett, New Hampshire 03106 
(603) 485-9482 
Contact Person: Joan Bishop, Youth Service Officer 
BASIC DESCRIPTION: 

The H?okse~t Youth Service Office is a court-sponsored diversion program which was 
establIshed In 1975 with a grant from the Governor's Commission on Crime and Delin­
quency to serve the Hooksett District Court jurisdiction: Hooksett, Allenstown and Pem­
bro.ke. T~e go~1 of the Hooksett office is to help prevent delinquency by offering an alter­
natIve to .Juvenile. cou~t which :ni~ht better serve the youth, his/her parents and the 
communIty. ServIces Include lImIted counseling, restitution programs volunteer work and 
referrals. ' 

YOUTH POPULATION SERVED: 
I n its first fi.ve yea~s, approximately 150 youths (through age 18) were referred to the 
Youth ServIce Offl.ce. Of those, 100 have been diverted (approximately 50% male _ 50% 
fen:ale), representIng an average age of 13-14. The majority of referrals are from the 
polIce department and are fi~st-t.ime, non-violent offenders. Other referrals come from 
schools and parents. All partIes Involved must agree to the diversion option. 
STl~.FF: 

Youth _S~rvice. Off.icer: Resp~nsible for interviewing juveniles and parents, doing back­
g:oun? InV?st.,gatlons, ~eCldlng whether the juvenile will be best served by the court or 
dIversIon, lImIted counseling and referrals. 
VOLUNTEERS: 

None ~t this time .. The program has in the past utilized a six-member volunteer advisory 
?omf!1lttee comprised solely of police and school personnel, but the committee has been 
inactIve for two years. 
FUNDING: 

The program h~s been fu.nded 100 percent by the Hooksett District Court since 1978 The 
cur:ent budget. IS appro~lmately $13,600 for salary and benefits of the Youth Service' 
Officer and offIce supplIes. Telephone and overhead expenses are covered by the Court 
~1~1 . 
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MEDIATION PROGRAM 
88 North Main Street 

---.~- ~-----

Merrimack County/Rockingham County 

Concord, New Hampshire 03301 
(603) 224-8043 
Contact Person: Felicity Lavelle, Director 

BASIC DESCRIPTION: 
The Mediation Program is a non-profit organization established in 1979 in cooperation 
with the Concord District Court. The program currently serves the jurisdictions of the 
Concord District Court (Concord, Bow, Canterbury, Dunbarton, Hopkinton, Loudon) and 
the Exeter District Court (Exeter, Newmarket, Stratham, Newfields, Fremont, East King­
ston, Kensington, Epping, Brentwo09). The goal of the program is to provide an effective 
alternative to the court system for resolving disputes through the mediation process. The 
philosophy of the program is to go beyond the behavior or inci?ent wh.ich brou.ght the 
parties to court to deal with the underlying causes of the behavior. Project se:vlce~ 
include: training of volunteers, restitution, victim involvement, referrals, working with fam-
ilies, and follow-up services. 

YOUTH POPULATION SERVED: 
The Mediation Program provides services to individuals of a/l ages. Approximately 75 
youths (60% male - 40% female) have been ~erved by the program since.its inception. 
Referrals to the program come from the police, the court. or a local service agency. Par­
ticipation in the program is voluntary and participants '!lust make a c<;>m.mitment to work 
towards resolution of the problem. Successful completion of the mediation agreement for 
a period of three months leads to the dropping of the charges. 

STAFF: 
Director: Responsible for overall administration of the program incl~ding public r~lati.ons 
activities, volunteer recruitment and training, statistics, case screening and coordination. 
Administrative Assistant: Responsible for office operations. 
Coordinator (half-time): Responsible for coordination of volunteers, follow-up and refer-

ral efforts. 

VOLUNTEERS: 
The program has approximately thirty volunteers available who par~ic.i~ate in 32. hours of 
training in the mediation process. Volunteers are asked to make an initial comm.'tment to 
participate in the program for at least six months. The program also nas an Advl.sory 
Board made up of community representatives who meet every other month to discuss 
program planning, fundraising, etc. 

FUNDING: 
The current budget for the program totals $70,000. Funding sources include: City of Con­
cord, N.H. Crime Commission, contracts, donations, and local fundraising. 

7/1/81 
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NEW LONDON JUVENILE DIVERSION COMMITTEE 
c/o Colby Insurance Agency 
Newport Road 
New London, New Hampshire 03257 
(603) 526-2451 
Contact Person: Jon Barselle, Chairperson 

BASIC DESCRIPTION: 

Merrimack County 

The Juvenile Diversion Committee was established in 1975 by a group of concerned citi­
zens to serve the area covered by the New London District Court: New London, Newbury, 
Sutton and Wilmot. (Services have also been provided to Bradford and Springfield.) The 
Committee acts in cooperation with the New London District Court, as an independent, 
all-volunteer citizen effort. The program was founded in the belief that interested citizens 
of a community "can materially assist in dealing with children accused of minor delin­
quent acts." Program objectives are: to provide an alternative to juvenile court for minor 
offenders, and to help youths realize the social consequences of illegal behavior. Diver­
sion options utilized by the Committee include: short-term counseling; restitution; referral 
t~ a hel~ing a~ency; requiri~g the child to write a statement about the consequences of 
~Is/her ~ehavlor to self, family and community; and recommending medical or psycholog­
Ical services. 

YOUTH POPULATION SERVED: 
Since its inception, the Juvenile Diversion Committee has served approximately 42 youths 
(75% male - 25% female), 11-18 years of age. Referrals are made by the police depart­
ments with the approval of the Court. Participation is strictly voluntary and is open prim­
arily to first-time, non-violent offenders who have admitted their involvement in an 
offense. 

STAFF: 
None. All volunteer program. 

VOLUNTEERS: 
The Diversion Committee is comprised of 11 professional and lay volunteers. Representa­
tives are appOinted from each of the participating communities in the Kearsarge area and 
are approved by the Judge of the New London District Court for a term Qf two years. The 
probation officer responsible for handling juvenile cases in the New London Court is an 
ex-officio member of the committee. A chairperson and a secretary are elected annually 
to assume responsibilities for operations. The Chairperson is responsible for conducting 
me~ti.ngs; and the secretary is responsible for arranging meetings, recordkeeping and 
adVISing the Judge of the Committee's activities. The Committee meets as needed aver­
aging B.even meetings per year. Members interview and have the right to que$tion both 
juvenile and parents, make recommendations for diversion and perform follow-up. 

FUNDING: 
None. All volunteer program. 
7/1/81 
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COURT SERViCES DIVIBION 
Salem District Court 
19 Main Street 

, - .. -

Salem, New Hampshire 03079 
(603) 898-9401 
Contact Person: Brad Mulhearn, Court Services Officer 

Rockingham County 

BASIC DESCRIPTION: 
The Court Services Division of the Salem District Court began operation in January, 1981 
to serve the jurisdiction of the Salem District Court: the towns of Salem and Windham, 
The current program is a scaled-down version of the Salem Youth Services Bureau, which 
was originally set up in 1977 with a grant from the N.H. Crime Commission. The Youth 
Services Bureau was restructured as the Court Services Division when the District Court 
as~umed full financial responsibility for the program in January, 1981. Overall program 
goals remain the same: to help prevent juvenile delinquency by providing diversion and 
service alternatives for youths in trouble. Program services include evaluation, short-term 
counseling, placement services (i.e. foster care), and agency referrals. 

YOUTH POPULATION SERVED: 
Program referrals previously averaged approximately 100 juveniles (under age 18) per 
year. Eligible diversion participan~s are first-time, non-violent offenders. Referrals may be 
made by the police (either with a_juvenile petition pending or as a non-petition referral); 
school administrative and guidance personnel; the Division of Welfare; parents or self .. 

STAFF: 
Court Services Officer: Responsible for intake and evaluation for the Court; coordination 
with Court Probation Officer, Police Juvenile Officer and/or welfare administrator; short­
term counseling; referrals; placements and follow-up. 

VOLUNTEERS: 
The program does not currently use volunteers in a formal capacity. (Formerly,. as the 
Youth Services Bureau, the program utilized a 16-member Advisory Board.) 

FUNDING: 
The 1981 budget totalled $33,000 and is supported 100 percent by the Town of Salem. 

STATISTICS: 
Eighty-five percent of the juveniles who have been diverted have not returned to the 
Court's attention. 
7/1/81 

91 

DERRY AREA COURT DIVERSION PROGRAM 
Derry Probation Department 
29 West Broadway Street 
Derry, New Hampshire 03038 
(603) 432-7780 
Contact Person: Brian Dennis, Probation Officer 

BASIC DESCRIPTION: 

Rockingham County 

The Derry ~rea Court Diversion Program was established with court sanction in 1978 as a 
sub-committee of the volunteer Derry Area Youth Services Board. The Court Diversion 
~om~ittee is now an independent volunteer Committee which provides an alternative to 
Juv~nlle c~urt for. ~ouths in the towns of Derry, Londonderry, Chester, and Sandown. Div­
ersion optlon~ utilized by the Committee include restitution, work programs, counseling 
and community referrals. 

YOUTH POPULATION SERVED: 
The Divers.ion Program has served 54 youths, 10-18 years of age. Referrals are made to 
the Com~lttee by the juvenile officer or school personnel prior to any court action. 
Secon,d-tlme offend~rs are rare.ly ~ligible. Parent(s) and youth must sign a statement 
releaSing the Com~lttee from liability and/or legal action. Failure to successfully com­
ple~e contra?t requlre.ments mayor may not result in recommended court action by the 
police. This IS determined on a case-by-case basis. 

STAFF: 
There is no paid staff, but the Court Probation Officer functions as coordinator of the 
program. 

VOLUNTEERS: 
The five-member Court Diversion Committee is comprised of a juvenile officer who is the 
referral age~t; t~e probation officer, who is t.he chairper~on; a clergy representative; ~ community 
r:pre~en.tatlve, a~d a sch.ool r~presentatlv~. ~rofesslonal personnel involved allocate part 
01 the!~ time to thiS function with the permiSSion of the agencies they represent. The 
Commlt~e~. ~ee~s once a week for diversion hearings and related activities. Committee 
re~ponslbilities .Incl~de: meeting with the youth, referring agent, and parent(s) and devel­
oPing a court dlversl~n contrac~. Often the youth is allowed an advocate to represent 
him/her at.the Committee meeting. Follow-upis completed by a Committee member and 
the Committee convenes a review session to ensure that the youth's contract has be~n 
met. 

FUNDING: 
None. 
7/1/81 
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Rockingham County 

JUVENILE COURT DIVERSION CONTRACT 
Youth Services Division 
Portsmouth Police Department 
28 Penhallow Street 
Portsmouth, New Hampshire 03801 
(603) 436-1231 
Contact Person: Robert Mello, Youth Services Officer 

BASIC DESCRIPTION: 
The Juvenile Court Diversion Contract, sponsored by the Youth Services Division of the 
'Portsmouth Police Department, was initiated in its present form in 1980 to serve the City 
of Portsmouth. The program provides a third option to the Youth Services Division once 
investigation has been completed on a juvenile offense. The program goal is to prevent 
youths from committing another offense. Requirements which may be imposed in the div­
ersion contract include: making restitution, holding a job, complying with curfews and 
o~her rules set by parents, and checking in with the Youth Services Officer on a monthly 
basis. Referral services are also provided. 

YOUTH POPULATION SERVED: 
I n its first year, the Diversion Contract Program has served 15 youths (10 males - 5 
females). 13-17 years of age. Any age youth will be accepted who has the ability to under­
stand the contract. The Program accepts first-time, non-felonious offenders who are wil­
ling to meet with the Youth Services Officer once a month. Parents and youth must both 
agree to participate. If the diversion contract is not fulfilled, the juvenile will be taken to 
Court. 

STAFF: 
Youth Services Officers: Responsible for investigations, recommendations, formulation of 
the diversion contract, referrals, and follow-through. 

VOLUNTEERS: 
None. 

FUNDING: 
No funds are specifically budgeted. 

ADDITIONAL INFORMATION: 
The Court Diversion program is operated independently by the Police Department and is 
not officially sanctioned by the Portsmouth District Court. Referrals are made prior to any 
court contact. 
The Youth Services Division also operates an "Officer Friendly" Program, which is 
designed to work with youngsters of elementary school age in order to prevent them from 
committing crimes in later years. 
7/1/81 
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DOVER DIVERSION PROGRAM 
Dover Youth Resources 
90 Washington Street, Room 7 
Dover, New Hampshire 03820 
(603) 749-2677 
Contact Person: Keith E. Bates, Coordinator 

BASIC DESCRIPTION: 

Strafford County 

The Dover Diversion Program, administered through the City of Dover Youth Resources 
Office has been in existence since 1979 serving Dover and the surrounding areas covered 
by the Dover Police Department. The program was started for the purpose of preventing 
juvenile delinquency by providing an alternative to juvenile court processing. The goal is 
to encourage joint participation by the family, the victim and community members in 
developing appropriate resolutions for juvenile offenses in the form of written diversion 
agreements. The program diversion worker acts as an advocate for the youth in negotiat­
ing logical consequences to his/her actions. Diversion options utilized in the agreement 
include: victim/offender meetings, tutoring, counseling, drug/alcohol counseling, restitu­
tion, referrals, and participation in a life-skills workshop. Additional services provided by 
Dover Youth Resources include: the Big Buddy Program, which matches youths one-on­
one with adult volunteers; a Job Bank; and crisis placement. 

YOUTH POPULATION SERVED: 
To date, the Diversion Program has served approximately 150 youths (60% male - 40% 
female), 12-17 years of age. The Program primarily acc~pts first-time,. non-violent offend­
ers. The Program will not accept youths who have been placed on probation by the Court. 
Youths are generally referred through personal meetings with school administrative and 
guidance personnel, the Dover Police Department Juvenile Officer or the Dover District 
Court Juvenile Judge. Referrals from the Juvenile Judge are made as an alternative to 
probation or no finding. Youth are not referred back to Court for non-completion of the 
diversion program. 

STAFF: 
Diversion Worker: Responsible for caseioad activities, outreach, recordkeeping, referrals, 
short-term counseling and follow-up. (The Coordinator of the Youth Resources Office is 
responsible for overall administration and supervision.) 

VOLUNTEERS: 
Tilere are 30 Dover volunteers available to convene a six-person Diversion Committee 
meeting. The Committee has three meetings a month to meet with parents and youth to 
produce recommendations for diversion. 

FUNDING: 
The 1980-81 budget for the Diversion Program is $15,210, supported 50 percent by the 
N.H. Crime Commission and 50 percent by the City of Dover. Of that, $12,000 is for salary 
and $3,210 for benefits and operating expenses. 

STATISTICS: 
In the first 14 months, 33 percent of the youths participating in the diversion program 
have returned to the attention of the Court. 
7/1/81 
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DURHAM DISTRICT COURT DIVERSION PROJECT 
Main Street 
Durham, New Hampshire 03824 
(603) 868-2323 
Contact Person: Raymond Bilodeau, Probation Officer 
BASIC DESCRIPTION: 

Strafford County 

The Durham District Court Diversion Project was established in 1974 to serve the towns 
of Durham, Lee and Madbury. The program is operated by the Court Probation Officer 
who works with the police to determine appropriate referra.ls and coordi~ates all resour­
ces used in the diversion process. The program was established to: provide an alternative 
to juvenile court processing, provide an active prevention component within the court 
system and to promote resource development. Services utilized by the Diversion Project 
include a tutoring program, a big brother/big sister type program, behavior contracts, ref­
errals, a wilderness experience program and a crisis home program. 

YOUTH POPULATION SERVED: 
The Diversion Project has served 135 youth (105 males - 30 females), 12-18 years of age. 
Participant eligibility is flexible: the project will consider all youthful offenders: You.th may 
be diverted by the police with a juvenile petition pending; !n ~hich c~se, .he Dlversl~m 
Project offers recommendations and assistance to the police In drawing up a behavior 
contract. Additional referrals may be made by the police, schools, parents or self for rea­
sons not involving the law, such as a family problem or school problem. In this instance, 
the Diversion Project would make the appropriate referrals or assign a volunteer as 
needed. 

STAFF: 
The District Court Probation staff serve as support staff to coordinate the Diversion 
Project. 

VOLUNTEERS: , 
The Diversion Project utilizes approximately 80 volunteers (mainly UNH students) to pro­
vide counseling and tutoring services to participating youth. Counseling provided by the 
volunteers parallels that of the big brother/big sister model. Volunteers are expected to 
wQrk with the juveniles for a period of six months; an avera.ge of one or two hours a week. 
FUNDING: 
No funds are specifically budgeted. 

STATISTICS: 
Of those yOblths participating in the Diversion Project to date, 27.5 percent have returned 
to the Court's attention for some additional involvement with the law. 
7/1/131 
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ROCHESTER DIVERSION PROGRAM 
Legion Building 
58 Hanson Street 
Rochester, New Hampshire 03867 
(603) 332-4120 
Contact Person: Anne May, Coordinator 

BASIC DESCRIPTION: 

Strafford County 

The Rochester Diversion Program was established by the City of Rochester in February, 
1981. The program provides services to those communities that are within the jurisdiction 
of the Rochester District Court: the City of Rochester and the towns of Milton, New Dur­
ham, Farmington, Strafford and Middleton. The Diversion Program was designed to serve 
as an alternative to court for juvenile offenders, and to provide appropriate treatment 
alternatives for those participating in the program. Program components include: restitu­
tion, community service work, and apologies to the victim. 
YOUTH POPULATION SERVED: 
The program has served a total of seven youths from June to July, 1981. The program 
serves primarily first offenders, although exceptions might be made in an instance where 
there had been a considerable time lapse between offenses. Referrals to the program are 
made by the local police, the court, and some agency referrals. Eligibility for diversion is 
determined in part by the following: age of the offender, prior delinquent involvement, 
nature of present offense, and social and family history. Participation in the program is 
voluntary. 

STAFF: 
Coordinator: Responsible for overall operation of the program including recruitment and 
training of volunteers, case management, resource development, public relations and 
maintenance of statistics. (In addition, the City contributes secretarial support for the pro­
ject, and a University of New Hampshire student intern is volunteering time to the 
program.) 

VOLUNTEERS: 
The Rochester Diversion Program utilizes two volunteer diversion committees with five to 
seven members on each committee, Committee members represent professional and lay 
people from Rochester and the surrounding communities. The respective committees 
meet once a month to hear diversion cases and to structure recommendations for the 
individual's contract. Follow-up is provided by the program coordinator. 
FUNDING: 
First year funding for the program has been provided by the Comprehensive Children and 
Youth Project. The total budget for the program is $17,000, representing $15,000 for direct 
service costs and $2,000 for administrative costs. 
7/1/81 
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COMMUNITY YOUTH ADVOCATES, INC. 
36 Tremont Square 
Claremont, New Hampshipe 03743 
(603) 543-0427 
Contact Person: Leslie R. Clough, Director 

BASIC DESCRIPTION: 

Sullivan County 

Community Youth Advocates, Inc. was started as a CETA project in September, 1977 to 
provide comprehensive, community based youth services to Sullivan County. The overall 
goal of the agency is the prevention of juvenile delinquency through intervention and advocacy 
of youth at risk. The court diversion component seeks to divert youths from the criminal 
justice system through the use of a Diversion Committee composed of community 
members. The objectives of the Diversion Committee are: to hold the youth accountable 
for his/her actions; to provide a plan and an opportunity for the youth to change; to 
involve the youth's family; and to provide a process through which the police can be 
assisted by the community. Diversion recommendations include restitution; working for 
the injured party; encouraging the youth to pursue activities in which he/she has an inter­
est; referrals; and use of other programs offered by the office. Other Community Youth 
Advocate programs available are: The Street Counseling Program, which provides inter­
vention, counseling and follow-through; Connections, 'vvhich is a Big Brother/Big Sister 
type program; and Careers, which provides job-related training, job counseling and 
placement services. 

YOUTH POPULATION SERVED: 
Between December 31,1978, and March, 1981, the combined programs of Community 
Youth Advocates served 377 youths (218 males - 159 females), 6-18 years of age. Almost 
2/3 of these were between ages 16 and 18. The diversion program is geared to first-time 
offenders, who must admit involvement in an offense and agree to participate. Referrals 
are made through the police. 

STAFF: 
Directol: Responsible for administration, public relations and fund raising. 
Street Counselors (2): Responsible for intervention, evaluation, counseling and 
follow-through. 
Secretary: Responsible for records and clerical support. 

VOLUNTEERS: 
Community Youth Advocates is governed by a 12-member Board of Directors and utilizes 
an additional 75-80 volunteers for all of its programs. The Diversion Committee itself con­
sists of a pool of 26 professional and lay people who meet on a rotating basis in commit­
tees of five as needed. The Committee has the responsibility of hearing all relevant infor­
mation, talking with the youth and parent(s), and making appropriate recommendations. 
Follow-up is by an assigned Street Counselor. 

FUNDING: 
The 1981 operating budget is approximately $30,000. Funding comes from Sullivan 
County, N.H. Crime Commission, N.H. Charitable Fund, local fund raising, and other pub­
lic and private funds. 
7/1/81 
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SUMMARY: 
The information included in the Appendix is intended to provide the reader with addi­
tional resource information to be used in researching diversion options. 
The handbook evaluation form will provide the Comprehensive Children and Youth Pro­
ject with important feedback on the usefulness of this handbook. 
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APPENDIX 2_------------____ _ 
GLOSSARY OF TERMS 
ABANDONED CHILD: 

ABUSED CHILD: 

Means the child has been left by his parent, 
guardian or custodian, without provision for 
his care, supervision or financial support 
although financially able to provide such 
support. 
Means any child who has: 
a. Been sexually molested; or 
b. Been sexually exploited; or 
c. Been intentionally physically injureQ, or 
d. Been psychologically injured so that said' 

child exhibits symptoms of emotional prob­
lems generally recognized to result from 
consistent mistreatment or neglect; or 

e. Been physically injured by other than accid­
ental means. 
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ADJUDICATORY HEARING: 

ARRAIGNMENT: 

ARREST: 

Means a hearing to determine the truth of the 
allegations in the petition. 
Is the process by which a juvenile is brought 
before the court to answer charges. At any 
arraignment the court shall: 
a. Advise the minor in writing and orally of any 

formal charges; 
b. Inform the minor of the applicable constitu-

tional rights; 
c. Appoint counsel pursuant to RSA 169-B:12; 
d. Establish any conditions for release; and 
e. Set a hearing date. 

CHILD IN NEED OF SERVICES (CHINS): 

The process by which a police officer or other 
officer of the Court takes custody of a juvenile. 
Means a child who: 

CHILD OR MINOR: 

CHILD CARE AGENCY: 

CONSENT ORDER: 

CUSTODIAN: 

DELINQUENT: 

a. Being subject to compulsory school attend­
ance, is habitually, and without good and 
sufficient cause, truant from school, or 

b. Habitually runs away from home, or other­
wise repeatedly disregards the reasonable 
and lawful commands of his parents, guard­
ian or custodian; 

c. Has committed an offense which, if commit­
ted by an adult, would be a violation under 
the criminal code of the state; or has com­
mitted an offense which, if committed by a 
person 16 years of age or older, would be a 
violation under the motor vehicle code of 
this state; or has violated an ordinance or 
by-law of a city or town; and 

d. If anyone of the foregoing, is also expressly 
found to be in need of care, guidance, coun­
seling, discipline, supervision, treatment or 
rehabilitation. 

Is any person who has not reached his eight­
eenth birthday. 
Is any person, corporation, partnership, volun­
tary association or other oganization either 
established for profit or otherwise, who regu­
larly received for care one or more children, 
unrelated to the operator of the agency, in any 
facility established and maintained for the care 
of children. 

is a written agreement entered into among or 
between the parties regarding the fac!s and the 
disposition in a neglect or abuse case, and 
approved by the court. 
Is an agency or person, other than a parent or 
guardian to whom legal custody of the child 
has been given by court order. 
Is a person who has committed an offense 
before reaching the age of 18 years which 
would be a felony or misdemeanor under the 
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DETENTION: 

DISPOSITIONAL HEARING: 

DIVERSION: 

FELONY: 

FOSTER HOME: 

GUARDIAN: 

JUVENILE CODE OR JUVENILE ACT: 

JUVENILE COURT: 

LEGAL CUSTODY: 

criminal code of this state H committed by an 
adult, and is expressly found to be in need of 
counseling, supervision, tr'3atment, or rehabili­
tation as a consequence thereof. 
Is the care of a minor in physically restricted 
faci I ities. 

Is a final hearing held by the court to deter­
mine what dispositional order should be made 
on behalf of the child. 

A method by which a juvenile who has come in 
contact with the juvenile justice system is 
handled through alternative means rather than 
being processed through the court system. 
Is any crime which is punishable by sentencing 
to more than one year in a state prison or more 
than a $1,000.00 fine. 

Is a licensed facility for child care in which 
family care and trElining are provided on a reg­
ular basis for no more than six unrelated child­
ren, unless all the children are of common 
parentage. 

Is a parent or person appointed by a court hav­
ing jurisdiction with the duty and authority to 
make important decisions in matters having a 
permanent effect on the life and development 
of the child, and to be concerned about the 
general welfare of the child. 
The body of statutory law enacted by state 
legislatures to govern and provide the defini­
tions, rules, procedures, and purposes neces­
sary to the Juvenile Court in handling those 
youth who enter the juvenile justice system. 
The legal body that has jurisdiction over juve­
niles for the purposes of adjudication and dis­
position of cases. In New Hampshire, this is a 
separate and private hearing held in a District 
Court. 

Is a status created by court order embodying 
the following rights and responsibilities unless 
otherwise modified by court order: 
a. TIll" right to determine where and with whom 

the child sha!llive. 
b Who is without proper prenatal care or con­

trol, subsistence, education as (equired by 
law, or other care or control nepessary for 
his physical, mental, or emotional health, 
when it is established that his health has suf­
fered or is very likely to suffer serious 
impairment; and the deprivation is not due 
primarily to the lack of financial means of 
the parents, guardian or custodian, or 

c. Whose parents, guardian or custodian are 
unable to discharge their responsibilities to 
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NOTICE: 

PETITION: 

PROBATION OFFICER: 

PROBATION: 

PROTECTIVE CUSTODY: 

RECIDIVISM: 

SHELTER CARE: 

STATUS OFFENSE: 

and for the child because of incarceration, 
hospitalization or other physical or mental 
incapacity. 

Is communication given in person or in writing 
to the parent, guardian, custodian or other 
interested party not having custody or control 
of the child, of the time and place fixed for 
hearing; and it shall be given in all cases, 
unless it appears to the court that such notice 
will be ineffectual. 

A formal document which is used to bring a 
youth to the attention of the juvenile court. To 
be legally sufficient, the petition must set forth 
with particularity, but not be limited to, the 
date, time, manner and place of the conduct 
alleged and should state the statutory provi­
sion alleged to have been violated. 

A person charged with supervising in the 
community those juveniles (or adults) placed 
on probation pursuant to a court order. 

Is a legal status created by court order follow­
ing an adjudication that a child is delinquent 
whereby the minor is permitted to remain in 
the community, including his home, subject to: 
a. The conditions and limitations of his con­

duct prescribed by the court; 
b. Such counseling and treatment as deemed 

necessary, pursuant to methods and condi­
tions prescribed by the court, for the minor 
and his family; 

c. The supervision of a probation officer or 
volunteer counselor, as authorized by RSA 
504:19, and 

d. Return to the court for violation of probation 
and change of disposition at any time during 
the period of probation. 

"Protective custody" is the status of a child 
who has been taken into physical custody by a 
police officer or probation officer because the 
child was in such circumstances or surround­
ings which presented an imminent danger to 
the child's health or life where there was not 
sufficient time to obtain a court order. 
A term used to describe the rearrest of a juve­
nile offender (or adult offender.) 

"Shelter care" means the care of a child in 
physically unrestricted facilities. 

An act which when committed by a juvenile 
can be legally brought to the attention or 
under the control of the Juvenile Court, but 
would not be a crime or offense if committed 
by an adult. 
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TRANSFER TO CRIMINAL 
OR ADULT COURT: 

The process by which the Juvenile Court 
transfers its jurisdiction to the criminal court. 
As the result of such transfer, the youth is now 
treated and prosecuted as an adult, subject to 
the penalties imposed by the criminal court. 

APPENDIX 3 _________________ _ 
RESOURCE LISTING 
LOCAL 
Juvenile Court 
Juvenile Probation 
Police Department 
Legal Aid 
Bar Association 
Community Mentel Health Center 
Social Services Council 
Child and Family Services 
Health Care Centers 
Employment and Training Services 
School Counseling Departments 
Community Officials 
Church Organizations 
Youth Clubs and Groups 
Parent/Teacher Associations 
Big Brother/Big Sister 
Community Service Clubs 
Community Action Programs 
Women's Organizations 
Chamber of Commerce 
YMCA/YWCA 

STATE 
Administrative Committee of District and Municipal Courts 
New Hampshire Supreme Court Building 
Concord, New Hampshire 03301 
271-2521 

Bureau of Child and Family Services 
New Hampshire Division of Welfare 
Hazen Drive 
Concord, New Hampshire 03301 
271-4326 
Comprehensive Children and Youth Project 
7 Bicentennial Square 
Concord, New Hampshire 03301 
271-2737 
Developmental Disabilities Advocacy Center 
21;2 Beacon Street 
Concord, New Hampshire 03301 
228-0432 
Franklin Pierce Law Center 
2 White Street 
Concord, New Hampshire 03301 
228-1541 
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New Hampshire Association for Children with Learning Disabilities 
815 Elm Street 
Manchester, New Hampshire 03101 
669-8454 
New Hampshire Bar Association 
77 Market Street 
Manchester, New Hampshire 03101 
669-4869 
New Hampshire Commission on Children and Youth 
Bancroft Building - 105 Pleasant Street 
Concord, New Hampshire 03301 
271-2737 
New Hampshire Crime Commission 
Pine Inn Plaza 
117 Manchester Street 
Concord, New Hampshire 03301 
271-3601 
New Hampshire Department of Education 
State House Annex 
Capitol Street 
Concord, New Hampshire 03301 
271-3494 
New Hampshire Division of Mental Health 
Hazen Drive 
Concord, New Hampshire 03301 
271-4702 
New Hampshire Judicial Council 
Room #6, New Hampshire State House 
Concord, New Hampshire 03301 
271-3592 
New Hamp8hire Legal Assistance 
136 North Main Sti'eet 
Concord, New Hampshire 03301 
224-1236 
New Hampshire Office of Alcohol and Drug Abuse Prevention 
Health and Welfare Building 
Hazen Drive 
Concord, New Hampshire 03301 
271-4633 
New Hampshire Police Standards and Training Council 
15 Fan Road 
Concord, New Hampshire 03301 
271-2781 
New Hampshire Probation Department - Central Office 
11 Depot Street 
Concord, New Hampshire 03301 
271-2317 
New Hampshire Social Welfare Council 
15 Green Street 
Concord, New Hampshire 03301 
228-0571 
New Hampshire State Police Headquarters 
Hazen Drive 
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Concord, New Hampsh'ire 03301 
271-3636 
New Hampshire Task Force on Child Abuse and Neglect 
P.O. Box (307 . 
Concord, New Hampshire 03301 
225-5441 
New Hampshire Youth Development Center 
North River Road, P.O. Box 303 
Manchester, New Hampshire 03105 
625-5471 
Parent Information Center 
P.O. Box. 1422 
Concorci, New Hampshire 03301 
224-700!5 

NATIOINAL 
Associates for Youth Development 
5423 E. Fairmont Place 
Tucson, Arizona 85712 
602-325-2649 
Big Brothers/Big Sisters of America 
36 Berry Street 
Framingham, Massachusetts 01701 
617-879-7762 
Child Welfare League of America 
1346 Connecticut Avenue, N.W. - Suite 310 
Washington, D.C. 20036 
202-833-2850 
Children's Defense Fund 
1520 New Hampshire Avenue, N.W. 
Washington, D.C. 20036 
800-424-9602 
The John Howard AssociaHon 
67 East Madison Street 
Suite 1216 
Chicago, Illinois 60603 
312-263-1901 

National Association of Volunteers in Criminal Justice 
P.O. Box 6365 
University of Alabama 35486 
205-348-6738 
National Center for Voluntary Action 
1214 16th Street, N.W. 
Washington, D.C. 20036 
202-467 -5560 
National Council on Crime and Delinquency 
411 Hackensack Avenue 
Hackensack, New Jersey 07601 
201-488-0400 

National Council of Juvenile and'Family Court Judges 
Box 8000 
University of Nevada 
Reno, Nevada 89507 
702-784-6012 
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National Criminal Justice Reference Service 
1600 Research Blvd. 
P.O. Box 6000 
Rockville, Maryland 20850 
301-251-5500 

National Information Center on Volunteerism 
P.O. Box 417'9 
BoUlder, Colorado 80306 
303-447-0492 

National institute on Alcohol Abuse and Alcoholism 
Parklawn Building 
5600 Fishers Lane 
Rockville, Maryland 20857 
301-443-3306 
National Institute on Drug Abuse 
Parklawn Building 
5600 Fishers Lane 
Rockville, Maryland 20857 
301-443-6500 
National Institute of Mental Health 
Parklawn Building 
5600 Fishers Lane 
Roc.kville, Maryland 20857 
301-443-4515 
National Juvenile Law Center 
P.O. Box 14200 
St. Louis, Missouri 63178 
314-652-5555 
National Youth Work Alliance 
1346 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
202-785-0764 
U.S. Department of Education 
Room 5600 
Russell Office Building - 3 
Washington, D.C. 20202 
202-245-3192 

U.S. Department of Health and Human Services 
Office of Adolescent Pregnancy Programs 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 
202-472-9093 

U.S. Department of Health and Human Services 
Youth Development Bureau 
North Building 
330 Independence Avenue, S.W. 
Washington, D.C. 20201 
202-755-0593 
U.S. Department of Justice 
Office of Juvenile Justice and Delinquency Prevention 
633 Indiana Avenue, N.W. 
Washington, D.C. 20531 
202-724-7751 
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U.S. Department of Labor 
Office of Youth Programs 
601 D. Street, N.W. 
Washington, D.C. 20213 
202-376-2646 
Volunteers in Probation - NeCD 
200 Washington Square Plaza 
Royal Oak, Michigan 48067 
313-398-8550 

PUBLICATIONS 
Crime and Delinquency 
National Council on Crime and Delinquency 
422 Hackensack .. \vdnue 
Hackensack, New ,Jersey 07601 
201-488-0400 
Juvenile and Family Court Journal 
National Council of Juvenile and Family Court Judges 
University of Nevada 
Box 8000 
Reno, Nevada 89507 
702-784-6012 

New Designs for Youth Development 
Associates for Youth Development 
5423 E. Fairmont Place 
Tucson, Arizona 85712 
602-325-2649 
Youth Alternatives 
National Youth Work Alliance 
1346 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
202-785-0764 

RESOURCE AND FUNDING INFORMATION 
Catalog of Federal Domestic Assistance 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
Cost: $17 per year 

(Who and how to apply for federal assistance, published at beginning of each fiscal year) 
The Foundation Center 
888 Seventh Avenue 
New York, New York 10106 
800-424-9836 
The Foundation Directory 
Columbia University Press 
136 South Broadway 
Irvington, New York 10533 
Cost: $30 
The Foundation Grants Index 
Columbia University Press 
136 South Broadway 
Irvington, New York 10533 
Cost: $15 per year Annual List 

( 
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The Foundation News 
Box 783 
Old Chelsea Station 
New York, New York 10011 
Cost: $20 per year 
Published bi-monthly 
Fund Raiser's Tool Box 
Strategists, Inc. 
538 Alerego Street 
Monterey, California 93940 
Guide to Grantsmanship for County Officials 
National Association of Counties 
1735 New York Avenue, N.W. 
Washington, D.C. 20006 
Guide to Successful Grantsmanship 
Grant Development Institute 
2040 South Holly 
Denver, Colorado 80222 
Grants Administration Manual 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

Grantsmanship Center News, Inc. 
The Grantmanship Center 
7815 South Vermont Avenue 
P.O. Box 44759 
Los Angeles, California 90044 
Cost: $15 per year/eight issues per year 
Grantsmanship News 
University Resources, Inc. 
160 Central Park South 
New York, New York 10019 
Money Grubber 
P.O. Box 81826 
Lincoln, Nebraska 68501 
(Manual in grant and proposal writing) 

TECHNICAL ASSISTANCE 
Academy for Contemporary Problems 
1501 Neil Avenue 
Columbus, Ohio 43201 
800-848-6570 
Arthur D. Little, Inc. 
1735 Eye Street, N.W. 
Washington, D.C. 20006 
202-223-4400 
Community Research Forum 
University of Illinois at Urbana-Champaign 
505 E. Green Street 
Champaign, Illinois 61820 
217 -333-0443 
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Comprehensive Children and Youth Project 
7 Bicentennial Square 
Concord, New Hampshire 03301 
603-271-2737 
New Hampshire Crime Commission 
Pine Inn Plaza 
117 Manchester Street 
Concord, New Hampshire 03301 
603-271-3601 
Pretrial Service Resource Center 
918 F Street, N.W. Suite 500 
Washington, D.C. 20004 
202-638-3080 
Sgt. Jack Shepherd 
Juvenile Unit 
Michigan State Police 
7145 Harrison Road 
East Lansing, Michigan 48823 
517-373-2839 
Note: Individual programs can be contacted for specific information. See program listings 
in Chapter 6. '. . 

.~ . 
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APPENDIX 4 _______________ _ 

SAMPLE FORMS 

KEENE DISTRiCT COURT 

JUVENILE CONFERENCE COMMITTEE 
P.O. Box 364,40 Central Sq. 

Keene, N.H. 03431 

Tel. 357-3309 

SA!'1PLE 
Release of Confidential 
Information Form 

RELEASE OF CONFIDENTIAL INFORMATION 

RE: 

, I 1" dlol' social agency to furnish the Juvenile This authorizes any physici,an, hospital, schoo , ~ IniC a~ verbal or written information pertaining 
Coordinator, for use ~y the Juvenile IChonfeltrhenced C~:y~~~~r~:ti~n concerning the educational and social to presentl past physical and menta ea an 

adjustment of the above. , f t' 'II be held in the strictest confidence by the Committee. It is understood that such In orma Ion WI , 

PARENT OR GUARDIAN MINOR 

JUVENILE COORDINATOR 

DATE 
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SAMPLE 
Acknowledgement of Rights 

The State of New Hampshire Juvenile Case No. -------------------------_________ , SS. Date 

I, 

, / 

---------------------------------
HOOKSETT DISTRICT COURT 

ACKNOWLEDGEMENT OF RIGHTS 
(Juvenile Cases Only) 

.----------___________________ , of ___________________________ _ 

--------_________ , my a tto rney be i ng _________ . _____________ _ 

do hereby freely and voluntarily make the following statements which I under­
stand shall apply to each and every juvenile petition, if there be more than 
one, to which I intend to admit. 

I have discussed this admission or plea of true to the charge in the juvenile 
petition(s) with my attorney who has explained the nature of the charge to me. 
I fully understand the charge of which I stand accused, namely, 

~-----

I understand that I am under no obligation to plead true, and that even after 
signing this Acknowledgement or Rights, I am still under no obligation to plead true. . 

I understand that by pleading true to the juvenile petition(s), that I am 
giving up the following constitutional rights as to that act 6f delinquency: 

~1Y RIGHT to a speedy tri a', . 

MY RIGHT to see, hear and question all witnesses. 
This gives me the opportunity and right to confront 
my accusers and cross-examine tiiem myself or 
through my attorney. 

MY RIGHT to present evidence and call witnesses in 
my favor and to testify on my own behalf. 

MY RIGHT to remain silent if I choose, which is my 
right against self-incrimination, and the Court 
can draw no inference of guilt from my silence. 

MY RIGHT to have the Judge order into Court all 
evidence and witnesses in my favor. 

I understand that even though I am pleading true and giving up my right to 
call witnesses, and testifying myself, that this does not apoly to the calling 
of witnesses and testifying on the question of the dispositional order to be 
imposed, 117 



SAMPLE 
Hooksett District Court -2- Acknowledgement of Rights 

ALL OF THESE STATEMENTS THAT I HAVE GIVEN TODAY IN THIS ACKNOWLEDGE~1ENT OF 
RIGHTS ARE TRUTHFUL AND VOLUNTARILY GIVEN. 

I do not have any questions at this time of my attorney or of the Prosecutor's 
Office. If there are any questions of the Court or if there is anything I 
would like to say prior to sentencing in this case, my attorney will make this 
known to the Court at the time of my plea to this act of delinquency. 

Date Juvenil e 

As council for the juvenile, I have thoroughly explained to the juvenile all 
of the above, including the nature of the charge, the elements of the offense 
which the State must prove beyond a reasonable doubt and the maximum and 
minimum dispositional orders. I believe the juvenile fully understands the 
meaning of this Acknowledgement of Rights, that he has the mental capacity 
to evaluate these rights, and having done so, to knowingly and intelligently 
waive all of his rights as set forth herein. 

Counsel for the Juvenile 

The undersigned Justice of the said Juvenile 
Court, having asked the juvenile if he understands the charges against him, 
possible penalties and the giving up of his constitutional rights, believes 
that the juvenile has the mental capacity to evaluate this Acknowledgement of 
Rights, and having done so, to knowingly and intelligently form a reasoned 
judgment waiving his constitutional rights as set forth herein. 

Presiding Justice 
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KEENE DISTRICT COUR11 

KEENE, NEW HAMPSHIRE 

JAMES S. Of, VIS, JUSTI CE 

RICHARD J. TALBOT, SPECIAL JUSTICE 

SA"1PLE 
Participation 
Contract 

MERVYN C. FRINK, CLE'PK 

I, , having been referred to the 
Juvenile Conference Committee as an alternative to Court action, do hereby give my consent to be 
interviewed by the Juvenile Coordinator of the Keene District Court with the understanding that the 
information obtained will be provided to the Committee in order that they might effectively deal with 
this case. 

I c.gree to submit this matter to the Juvenile Conference Cornmittee thus waiving a hearing before 
the Juvenile Judge, with the knowledge that failure to abide by the decision of the Committee could result 
in additional Court involvement. 

This is not an admission of guilt and any information obtained during this interview or in 
Committee session will be confidential and will not be used as evidence in Court should a formal hearing 
become necessary. Furthermore, I understand I have the right to transfer this case to Juvenile Court at 
any time should I so wish. 

PARENT OR GUARDIAN MINOR 

JUVENILE COORDINATOR 

119 



( 

( 

STAFF PERSON _________ _ 

DATE OF REFERRAL, _______ _ 

SAMPLE 
Intake Form 

CASE # 0 ______ _ 

REFERRAL SOURCE _________ _ 

OFFENSE __________________________ _ 

NAME _____________________________________ ___ 

ADDRESS _________ ~ _______________ _ 

TELEPHONE, ________ AGE, _____ _ DATE OF BIRTH, _____ _ 

LIVES WITH ______________ --'-_________ _ 

PARENTS: 

(STEP) MOTHER ________________ . ____________ _ 

BUS INESS ADDRESS ______________ --'PHONE _____ _ 

(STEP) FATHER, ______________________ _ 

BUSINESS ADDRESS_, _______________ PHONE _____ _ 

NAMES AND AGES OF SIBLINGS: 

Name Age Name Age 

Name Age Name Age 

Name Age Name Age 

SCHOOL. ATTEND ING, _______________ GRADE, ________ _ 

GUIDANCE COUNSELOR ______________________ _ 

DIRECTIONS TO HOME _______ ..". ______________ _ 

VICTIW S NAME, ________________________ _ 

ADDRESS..:..., ___________ ~---------'PHONE------

RESTITUTION, ________________________ _ 
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YOUTH SERVICES BUREAU 
306 Union Avenue 

Laconia, New Hampshire 03246 

VOLUNTARY PARTICIPATION CONTRACT 

SAMPLE 
Contract 

I, , have been referred to Youth Services 
for alleged involvement in the offense of 
I understand that this offense would norma~ll~y---r-e-q-ul~·r-e~d~is-p-o-s~it~i~o-n~in---c-o-u-rt~,.---­
A Youth Services representatfve has approached me and given me the free choice 
of appearing before the Juvenile Diversion Committee or the court. 

By my signature on this agreement I choose to appear before the Juvenile 
Diversion Committee. I know that several community people will meet with me 
to di scuss the offense and seek an appropri ate pl an of accountabil ity. If I 
freely choose after this meeting not to fulfill the recommendations of the 
Juvenil e Di vers i on Committee, I sha 11 thereby appear in court on the offense 
stated above. 

I clearly understand that the Juvenile Diversion Committee is not a jury, and 
in no way is meeting to decide on my guilt or innocence. At the same time I 
acknowl edge by my acceptance of th is program tha t I am wa i vi ng my ri ght to a 
speedy trial. I also understand that any information discussed in Committee 
session will be held in the strictest of confidence. 

Realizing that the Committee members are concerned only with my welfare, I 
agree to make every effort to complete their recommended plan of accountability. 

I understand that the II con tract ll cannot be used in any judicial action as an 
admission or confession to any offense committed by the participating youth. 

Parent or Guardian Minor 

Youth Services Bureau Representative 

Date 
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SAMPLE 
Home Report 

HOME REPORT 

STAFF PERSON _________ _ CASE # 0 ___ _ 
NAME 
AD o R'=E'="'sS=--------------

AGE _____ _ 

TYPE OF DWELLING ________________________ _ 

DATE OF OFFENSE 
DATE OF REFERRA.,..-L-------

CONSENT TO GO THROUGH PROGRAM. __ _ 
Hot~E VISIT 

INITIAL CONTACT ______ _ SCHOOL VIS'"='IT=---·--------

OFFENSE 
DOE S YO""UT=H70,-.::-S -;A'-;:;C-'::-CO=U=N=T -'C"'O=N C=U=R-;W;-;:I;-::;:T=H --;;TmH;n"A T:;:--;;O;-;::'F'P"'O:T"L"'I C;;;::E'---':;-;RE::-;:;P~O;:V:RT;=;:;?~-=--=--=--=-"Y;;::-E;:;-S -_ -_ -_ --...:N"'O".-
IF NO, EXPLAIN :==-_____________________ _ 
HOME CONSEQUENCES : _____________________ _ 
VICTIM'S NAME 
V ICTIM I S ADDR=ES=S---------~-----------------
RESTITUTION ________________________ _ 
COMMENTS _________________________ _ 

YOUTH'S PERSPECTIVE ON APPROPRIATE CONTRACT CONDITIONS: _______ _ 

YOUTH LIVES WITH ______________________ _ 
PARENTS: 

(STEP) MOTHER 
BUSINESS ADDR'=E=SS::-----------------------

(STEP) FATHER 
BUS INESS ADDR'-;::"E=SS::-----------------------

NAMES AND AGES OF SIBLINGS: 

Name Age Name Age 

Name Age Name Age 

Name Age Name Age 
HOME RESPONSIBILITIES: _____ ~~. _____________ _ 

SCHOOL. _________ _ GRADE ___________ _ 
SUBJECTS: YOUTH'S COMMENTS 
1. _____________ _ 
2. ____________ _ 
3. _____________ _ 
4. ______________ _ 
5. _____________ _ 
6. _____________ _ 

FUTURE PLANS __ --------______________ ___ 

YOUTH'S EMPLOYER 
INTERESTS/RECREA'=T=IO=N'""'AL;---;;cA"'CT=I,..,..,V..,.,IT=I=E-.::-S-----------------

THREE THINGS YOUTH IS PROUD OF: 1. ______________ _ 
2. 3. ________________ ___ 

ADDITIONAL COMMENTS: 

Preceding page blank 
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LACONIA YOUTH SERVICES BUREAU 
306 Union Avenue 

Laconia, New Hampshire 03246 
(603) 524-9457 

JUVENILE CONTRACT 

SAMPLE 
Juveni le Contr,act 

Carolyn Wagner 
Diversion Worker 

NAME: John Doe, age 15 

DATE: 8 June 1981 

The Juvenile Diversion Committee has formulated the following consequences 
for your offense of Theft by Unauthorized Taking. 

1. John is to set up and attend a meeting between the Prinicpal at the 
High School and his mother to discuss the possibility of getting 
into an Auto Mechanics course. It'is the Committees expectation 
that by making a schedule change'John will remain in school. 

2. John is to make a written apology to Mr. James Smith, the victim. 

3. John is to arrange, through Carolyn Wagner, to meet with a local 
mechanic to discuss the qualifications and schooling needed to 
become a mechanic. 

4. John is to do thirty-five (35) hours of community work with the 
Parks and Recreation Department. This will be set up by John 
through the YSB office. Seventy (70) hours would normally be the 
number of hours needed to make appropriate restitution for this 
offense. Since this is your first offense, however, the Committee 
requests that you work only half this amount. 

II'!, John Doe, understand and accept the above consequences. I know that 
fail ure on my part to fulfi 11 these consequences wi 11 result in my appearance 
in Court for the offense which brought me before the Juvenile Diversion 
Committee. II 

YOUTH PARENT 

YSB REPRESENTATIVE PARENT 

DATE 

Members Present: 127 

Preceding page blank 



r r 
SCHOOL REPORT 

SJi.t1PLE 
School Report -

Laconia Youth Services Bureau 
School Date Report Issued _______ _ 

Student's Name ______________ . ____ Grade ______ D.O.B. 

*k****~~************************************************~**************************~**************************** 
SUBJECT AND ACADEMIC PERFORMANCE SOCIAL BEHAVIOR WHAT DO YOU DO AS A WHAT DOESN'T SEEM COURSE 

TEACHER'S NAME (CONTENT EXPLAINED) (STHENGTHS AND TEACHER THAT WORKS TO WORK WELL LETTER 
WEAKNESSES) WELL, i.e. TECHNIQUES GRADE 

Guidance Department Report (please use back if needed) 

.' "~ Psych. Educational, Vocational tests administered, dates admin. & results 

Is the student a special needs ch~ild and/or is there reason to suspect this? _______________ _ 

Do you find the parents cooperative? Explain. ________________________ . ____ _ 



SAMPLE 
Time Log 

q> CASE # 

TI~lE LOG ---

PHONE CALL HOME VISIT CONTRACT ISSUED 

LETTER SENT SCHOOL VISIT CONTRACT RECEIVED 

INITIAL CONTRACT LETTER SENT CASE CLOSED 

HEARING TOTAL TIME SPENT 

Date P V TIME SPENT D I NARRATIVE 

( 
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The FRIENDS Program, Inc. 

Restitution Project 

INTAKE FOR~l 

SAMPLE 
Intake Form 

I, _________________ , do hereby request to be . 

considered for The FRIENDS Program Restitution Project. It is the function 

of my participation in the project to make restitution for an incident I was 

involved in and to settle this incident to the satisfaction of the victim 

involved, and the satisfaction of a representative of the Concord Juvenile 

Jus ti ce Sys tem. 

I agree to take part in the formulation of a contract whereby restitution 

can be fairly made to the satisfaction of all parties involved. 

I agree that to the best of my ability I will fulfill all the terms of the 

contract within the given amount of time, and that failure to satisfy all the 

terms of this contract will result in a consequence also stated in the 

contract which may include my appearance in court. 

Youth 

Parent and Guardian 

Date Time FRIENDS Counselor 

133 

Preceding page blank 

-



( The FRIENDS Program, Inc. 
Restitution Project 

CONTRACT 

SAMPLE 
Victim Contract 

YOUTH, ____________ FRIENDS COUNSELOR, _______ _ 

VICTIM DATE & TIME _________ _ 

I, _______________________ _ , the victim of djrnage as described, 

do agree that the following restitution agreement is fair and adequaf~ co~pen­
sation for these damages. This agreement has betent·madefbTeht~eeF~I~~~~ pr~~ram 

, with a represen a lve 0 
---~---------present. 

Signature~ ________________________________ __ 

I , 
----------~-------

, do agree to _________________________ _ 

. t +he above terr·ns of restitution, I understand that the If I fail to comple e ~ 
cons eq uence wi 11 be: _________________________________________ _ 

I agree that the above restitution agreement is fair and adequatedcom-
Pensation for the damages described above. This ~greement has bteet~ ma e

f 
The 

between myse an , lf d wlth a represen a lve 0 
FRIENDS Program present. 

I agree to complete the terms of the restitution agreement within the time 
limit stated, and further understand that fail~re to complete the terms agreed 
upon will result in the stated consequence. 

Signature ____________________________ __ 
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HANOVER DIVERSION COMMITTEE 
Municipal Building 

Hanover, New Hampshire 03755 

CONTRACT 

SAMPLE 
Contract 

On (Date), at (Location), you were apprehended 
by the Hanover Police Department for having 

which is a violation of RSA of the laws of the State of New Hampshire. ----
2. You have voluntarily admitted your involvement in that unlawful act, and 

have come before the Hanover Diversion Committee today to work out an alter­
native to a Juvenile Petition. As you know, a Juvenile Petition would 
require you to appear before the Hanover District Juvenile Court. 

3. You and the Committee have agreed that successful completion of the follow­
ing course of action will discharge your responsibilities for your unlawful Rct: 

a. You wi 11 report to Mr/~1rs/Ms. at 
(Location) according to the following schedule:----------------

b. You will be responsible to or to 
(Supervisors) during those periods. Your work, u-n-;-de-r---:-t-;-h-el~·r-s-up-e-r-v-:-i-sl~·o-n-,-
will consist of the fOllowin g: ______________________ _ 

c. The manner in which you work, and the cooperative spirit, are vital to 
successful completion of this contract. (Supervisor) 
will report to the Committee on your performance, and his/her opinion 
is most important to us. 

d. You will meet with the Committee on (Date) at (Time). 
Prepare and bring to us a brief, thoughtful, written account of your 
activities. 

4. The Diversion Committee will consider successful completion of the above 
assignments as fultTI'lment of all your obligations under this cl)ntract . 
Upon successful completion of the contract, the Police Department will be 
notified, and all Police records of this event will be destroyed. 

Agreed : _________ ( Da te) 

HANOVER DIVERSION COMMITTEE 

Pre©eding page ~'ank 

I agree to the terms of this contract, 
and will work hard to complete it 
successfully. 

(Offenders IS signature) 

(Date) 

Agreed: ___________ (Date) 

Parents/Guardian 
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APPENDIX 5 _________________ _ 
NEW HAMPSHIRE JUVENILE CODE: RSA 169 

CHAPTER 361 (H8 831) 

AN ACT CONCERNING DELINOUENCY, CHILD PROTECTION AND 
CHILDREN IN NEED OF SERVICES. 

Be it Enacted by the Senate and House of Representatives in General Court convened: 

361:1 Repeal. RSA 169 relative to neglected and delinquent children and persons in need of 
supervision is hereby repealed. 

361:2 Delinquents and Children Needing Protection and Services. Amend RSA by inserting after 
chapter 169-A the following new chapters: 

CHAPTER 169-8 
DELINQUENT CHILDREN 

169-8:1 Applicability of Chapter, Purpose. This chapter shall apply to delinquent children as 
defined in RSA 169-8:2. This chapter shall be liberally interpreted, construed and administered to 
effectuate the following purposes and policies: 

I. To encourage the wholesome moral, mental, emotional, and physical development of each minor 
coming within the provisions of this chapter, by providing him with the protection, care, treatment, 
counselling, supervision, and rehabilitative resources which he needs and has a right to receive; 

II. Consistent with the protection of the public interest, to remove from a minor committing a 
delinquency offense the taint of criminality and the penal consequences of criminal behavior, by 
substituting therefor an individual program of counselling, supervision, treatment, and rehabilitation; 

III. To achieve the foregoing purposes and policies, whenever possible, by keeping a minor in 
contact with his home community and in a family environment by preserving the unity of the family 
and separating the minor from his parents only when it is clearly necessary for his welfare or the 
interests of public safety and when it can be clearly shown that a change in custody and control will 
plainly better the minor; and 

IV. To provide effective judicial procedures through which the provisions of this chapter are 
executed and enforced and which recognize and enforce the constitutional and other rights of the 
parties and assures them a fair hearing. 

169-8:2 Definitions. In this chapter: . 
I. "Court" means the district court, unless otherwise indicated. 
II. "Delinquent" means a person who has committed an offense before reaching the age of 18 years 

which would be a felony or misdemeanor under the criminal code of this state if committed by an 
adult, and is expressly found to be in need of counselling, supervision, treatment, or rehabilitation as a 
consequencethereo[ 

III. "Detention" means the care of a minor in physically restricted facilities. 
IV. "Minor" means a person under the age of 18. 
V. "Probation" means a legal status created by court order following an adjudication that a child is 

delinquent whereby the minor is permitted to remain in the community, including his home, subject 
to: 

(a) The conditions and limitations of his conduct prescribed by the court; 
(b) Such counselling and treatment as deemed necessary, pursuant to methods and conditions 

prescribed by the court, for the minor and his family; 
(c) The supervision C'f a probation officer or volunteer counselor, as authorized by RSA 504:19; 

and . 
(d) Return to the court for violation of probation and change of disposition at any time during the 

period of probation. 

169-8:3 Jurisdiction. The court shall have exclusive original jurisdiction over all proceedings 
al/eging delinquency. 

169-8:4 Jurisdiction Over Certain Persons. The court shall have jurisdiction over any person with 
respect to whom a petition is filed under this chapter after his eighteenth and before his nineteenth 
birthday for an alleged delinquency offense committed before his eighteenth birthday, provided no 
person may be detained at or committed to the youth development center after his eighteenth 
birthday. Jurisdiction obtained by a court over a person under this section and all orders affecting him 
then in force, unless terminated prior thereto by the court, shall terminate when the person reaches 19 
years of age. 

139 

Preceding page blank 



169-8:5 Venue. 
I. Proceedings under this chapter may be originated in any judicial district in which the minor is 

found or resides. 
II. 8y the court, upon its own motion, orthatof any party, pr<?ceedings ~nde:rthis chapte~ may, upon 

notice and acceptance, be transferred to another court as the Interests of Justice or convenience of the 
parties require. 

III. When a minor who is on probation moves from one political subdivision to another, the court 
may transfer, upon notice and acceptance, to the court with jurisdiction over the political subdivision 
of the minor's new residence, if such transfer is in the best interest of the minor. 

169-8:6 Petition. 
I. Any person may file a petition, alleging the delinquency of a minor, ,:,,!th a judge <?r cle.r~ of the 

court in the judicial district in which the minor is found or resides. The petition shall be In writing and 
verified under oath. 

II. To be legally sufficient, the petition must set forth with particularity, but not be limited to, the date, 
time, manner and place of the conduct alleged and should state the statutory provision alleged to have 
b&en violated, 

169-8:7 Issuance of Summons and Notice. 
I. After a legally sufficient petition has been filed, the court shall issue a summons to be ser~ed 

personally or, if personal service is not posfible, at the usual place of abode of the person having 
custody or control of the minor or with whom the minor may be, requiring that person to appear with 
the minor at a specified place and time, which time shall not be less than 24 hours nor more than 7 days 
after service. If the person so notified is not the parent or guardian of the minor, then a parent or 
guardian shall be notified, provided they and their residence are known, or if there is neither parent 
nor guardian, or their residence is not known, then some relative, if there be one and his residence is 
known. 

II. A copy of the petition shall be attached to each summons or incorporated therein. 
III. The summons shall contain a notice of the right to representation by counsel and the available 

procedures for obtaining counsel. 

169-8:8 Failure to Appear; Warrant. 
I. Any person summoned who, without reasonable cause, fails to appear with the minor, may be 

proceeded against as in case of contempt of court. 
II. If a summons cannot be served or the party served fails to obey the same, and in any case where it 

appears to the court that such summons will be ineffectual, a warrant may be issued for the minor's 
appearance or for the appearance of anyone having custody or control of the minor or for both. 

169-8:9 Arrest. Nothing in this chapter shall be construed as forbidding any police officer or 
probation officer from immediately taking into custody any minor who is found violating any law, or 
who is reasonably believed to be a fugitive from justice, or whose circumstances are such as to 
endanger his person or welfare, unless immediate action is taken. 

169-8:10 Release Without Court Referral. An officer authorized under RSA 169-8:9 to take a minor 
into custody may dispose of the case without court referral by releasing the minor to a parent, 
guardian, or custodian and may, with the consent of the minor and minor's parent, guardian or 
custodian, refer the minor to a court approved diversion program. The office: shall make a written 
report to his department identifying the minor, specifying the grounds for taking the minor into 
custody and indicating the basis for the disposition. 

169-8:11 Release Prior to Arraignment. An officer taking a minor into custody pursuant to RSA 
169-8:9 may release the minorto a parent, guardian or custodian pending arraignment; however, if the 
minor is not released within 4 hours of being taken into custody, the court shall be notified, and 
thereupon, placement, until arraignment, shall be determined by the court 

I. A minor taken into custody pursuant to RSA 169-8:9 shall be released to a parent, guardian, or 
custodian pending arraignment; or 

II. If such a person is not available, the court may release the minor under the supervision of a 
relative or friend; or place the minor in a crisis home, shelter care facility or group home with expenses 
charged according to RSA 169-8:40; or 

III. If the court determines that continued detention is required, based upon the criteria specified 
under RSA 169-8:14 I, (d) (2), it may order continued detention at a police station, jailor the youth 
development center; provided, that any minorso detained shall not be placed in a facility in which the 
minor can come into contact with an adult charged, convicted or committed for a criminal offense. 

169-8:12 Appointment of Counsel; Waiver of Counsel. 
I. Absent a valid waiver, the court shall appoint counsel at the time of arraignment, provided that a 

minor detained pursuant to RSA 169-8:11, III, shall have counsel appointed upon the issuance of the 
detention order. 
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II. The court may accept a waiver of counsel in a delinquency proceeding only when: 
(a) The minor is represented by a non-hostile parent, guardian or custodian; and 
(b) 80th the minor and parent, guardian or custodian agree to waive counsel; and 
(c) In the court's opinion the waiver is made competently, voluntarily and with full understanding 

of the consequences; and 
(d) Detention will not occur at any stage of the proceedings. 

169-8:13 Arraignment. 
I. No minor shall be detained for more than 24 hours, Sundays and holidays excluded, from the time 

of being taken into custody without being brought before a court. At any arraignment the court shall: 
(a) Advise the minor in writing and orally of any formal charges; 
(b) Inform the minor of the applicable constitutional rights; 
(c) Appoint counsel pursuant to RSA 169-8:12; 
(d) Establish any conditions for release; and 
(e) Set a hearing date. However, no plea shall be taken until the minor has the opportunity to 

consult with counselor until a waiver is filed pursuant to RSA 169-8:12. 
II. After hearing, the court may, with the consent of the minor, dispose of the petition by ordering the 

minor to participate in an approved court diversion program. 

169-8:14 Release or Detention Pending Adjudicatory Hearing. 
I. Following arraignment a minor alleged to be delinquent may be ordered by the court to be: 

(a) Retained in the custody of a parent, guardian, or custodian; or 
(b) Released in the supervision and care of a relative or friend; or 
(c) Placed in a group home, crisis home or shelter care facility, with expenses charged according 

to RSA 169-8:40; or . 
(d) Detained at the youth development center pursuant to the following: 

(1). No minor charged with delinquency shall be detained following arraignment unless the 
prosecution establishes probable cause to believe that the minor committed the alleged delinquent 
acts and unless the prosecution demonstrates by clear and convincing evidence the need for deten­
tion, based upon the detention criteria specified in subparagraph (2); 

(2) A minor should not be detained unless detention is necessary: 
(i) To insure the presence of the juvenile at a subsequent hearing; or 
(ii) To provide care and supervision for a minor who is in danger of harming himself when no 

parent, guardian, custodian or other suitable person or program is available to supervise and provide 
such care; or 

(iii) To protect the personal safety or property of others from the probability of serious bodily 
or other harm. 

I L The a~judicato~y ~earing shall be he:ld within 21 days of arraignment for minors detained pending 
SUUI heanng and Within 30 days of arraignment for minors not detained. 

III. All orders issued pursuant to this section shall set forth findings in writing and may be subject to 
such conditions as the court may determine. 

1~9-8:15 No Detention at Jail. Following arraignment no minor shall be detained at a jailor police 
st~tl<?n or other place ~here he can come in contact with any adult under arrest, charged with a 
criminal offense or serving sentence under conviction of crime; provided that a minor whose habits or 
conduct are round likely to promote serious bodily harm to himself or to other minors may by order of 
the court, be detained in a jailor other place of detention for adults but in a separate room or ward 
provided that services afforded adults be available to the minor and provided that the room or ward not 
be one used for solitary confinement for adults. 

169-B:16 Adjudicatory Hearing. 
I. An adjudicatory hearing under this chapter shall be conducted by the court separate from the trial 

of criminal cases. ' 
II. Following arraignment, the court shall proceed to hear the case in accordance with the due 

pro?es.s rights afforded a m!r:or charged with delinquency. The prosecution shall present witnesses to 
testify In support of the petition and any other evidence necessary to support the petition. The minor 
shall have the right to present evidence and witnesses on his be'half and to cross-examine adverse 
witnesses. 

III. If the c.ourt finds the minor has committed the alleged offense, it shall, unless a report done on 
the sam~ minor less than 3 months previously is on fife, order the probation department or other 
appropriate. ~gency to make an investigation and written report consisting of, but not limited to, the 
home conditions, school records and the mental, physical and social history of the minor. When 
ordered by the court, such investigation shall include a physical and mental examination of the minor 
conducted pursuant to RSA 169-8:23, RSA 169-8:20 and RSA 169-8:21. No disposition order shall be 
made by the court without first reviewing the investigation report. 

Iy. The court shall share th.e report with the parties, The report shall be used only after a finding of 
delinquency and only as a gUide for the court in detprrnining an appropriate disposition for the minor. 
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V. The court shall hold a hearing on final disposition within 21 days of the adjudicatory hearing if the 
minor is detained and within 30 days of the adjudicatory hearing if the minor is released. 

169-8:17 8urden of Proof. The petitioner has the burden to prove the allegations in support of the 
petition beyond a reasonable doubt. 

169-8:18 Custody Pending Final Disposition. Following the adjudicatory hearing, release pending 
the dispositional hearing shall be determined in accordance with RSA 169-8:14. 

169-8:19 Dispositional Hearing. . . . 
I.lf the court finds that a minoris delinquent. the court may order the least restrictive of the following 

dispositions, which t~e court finds is the mo~t appropria!e: 
(a) Return the minor to a parent, custodian or guardian; 
(b) Fine the minor up to $250, require restitution or both;. 
(c) Order the minor or the family or both to undergo phYSical treatment or treatment by a m~ntal 

health center or any other psychiatrist, psychologist, psychiatric social worker or family therapist as 
determined by the court, with expenses charged according to RSA 169-8:40; 

(d) Place the minor on probation for a term certain; 
(e) Release the minor in the care and supervi.si.on of a relative or friend,; . 
(f) Release the minor in the care and supervIsion of a group home, CriSIS home or shelter care 

facility, which is not used for the placement of chil<;lren in need of services or a child found to be 
abused or neglected, with expenses charged according to RSA 169-0:40; 

(g) Any combination of the above; or . . . 
(h) Commit the minor to the youth development center for hiS minority. 

II. If a miner is placed out of state, the prov.isions of RSA 1~0-A sha.1I be f,?l!owed. . 
II I. A minor found to be a delinquent after hiS seventeenth birthday, In additIOn to ,?r In pl~~e of the 

dispositions provided for in paragraph I, m.ay be com~itted to the hou.se of correction or Jal~ for no 
greater term than an adult c,?uld be co~mltted for a like. offense; provided, ~owe~er, .that. said term 
may not extend beyond his nineteenth birthday and provided further that dUring hiS minority ~e m~y 
not be confined in a house of correction or jail unless he can be separated from adults as provided In 

RSA 169-8:15. 
IV. A summary of the investigative officer's repo~t shall.accomp~ny each c,?mmit!l1e~t order. 
V. All dispositional orders issued pursuant to thiS section shalllncl~de written findings as to the 

basis for the disposition, and such conditions as the court may determine. 

169-8:20 Determination of Competence. Any minor before the court shall, at the discretion of the 
court, together with parents, guardian or person with custody or control submit to a m~ntal he~lth 
evaluation to be completed within 60 days, by an agency other than the New Hampshire hospital, 
approved by the director of the division of mental health, of the department of health and welfare, a 
psychologist certified in New Hampshire, or a qualified psychiatrist, provided that the evaluation may 
be performed by the New Hampshire hospital upon certification to the hospital and the director of the 
division of mental health by the local community mental health center established pursuant to RSA 
126-8 that such center cannot provide a completed evaluation within 60 days. A written report of the 
evaluation shall be given to the court before the hearing on the merits is held. The court shall inf,?rm 
the parents, guardian or counsel of the minor of their right to object to the mental health .ev~luatlOn. 
They shall object in writing if they so desire to t.he court having jurisdiction of the matt~rwlthln 5 d.ays 
after notification of the time and place of said evaluation, and the court shall hold a hearing to con~lder 
the objection prior to ordering said evaluation or, upon good cause shown, may excuse the minor, 
parents, guardian, or person in cust0<;ly or ~ontrol from .the provi?ion~ of this s~c~ion. Wh.enever such 
an evaluation has been made for consideration at a prevIous hearing, It shall be JOintly reviewed by the 
court and the evaluating agency before the case is heard. The evaluating faCility, agency or individual 
shall keep records; but no reports or records of information contained therein shall be made available, 
other than to the court and parties except upon the written consent of the person examined or treated 
and except as provided in RSA 169-8:35. The expense of such evaluation is to be borne as provided in 
RSA 169-8:40. 

169-8:21 Mental Health Evaluation. Any court finding that a minor has committed the alleged 
offense may, before making a final disposition, order the minor, minor's parents, guardian or person 
with custody or control to submit to a mental health 8valuation to be completed within 60 days, by an 
agency or indivdual as specified in RSA 169-8:20. A written report of the evaluation shall be given to 
the court before the dispositional hearing. If the parents, guardian, minor or person having custody 
and control objects to the mental health evaluation, they shall object in writing to the court having 
jurisdiction within 5 days after notification of the time and place of said evaluation. The court shall 
hold a hearing to consider the objection prior to ordering said evaluation. Upon good cause shown, 
the court may excuse the parents, guardian, minor or person with custody or control from the 
provisions of this section. Whenever such an evaluation has been made for consideration at a previous 
hearing, it shall be jointly reviewed by the court and the evaluating agency before the case is heard. 
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The evaluating facility, agency or individual shall keep records, but no reports or records of informa­
tion contained therein shall be made available, other than to the court and parties, except upon the 
written consent of the person examined or treated and except as provided in RSA 169-8:35. The 
expense of such evaluation is to be borne as provided in RSA 169-8:40. 

169-8:22 Disposition of a Mentally III or Mentally Retarded Minor. If the evidence received at an 
adjudicatory or dispositional hearing indicates that a minor is mentally ill or mentally retarded, the 
court may request the state to initiate proceedings or to assist the minor's parent or guardian to initiate 
civil commitment proceedings in the probate court pursuant to RSA 135-8 or 171-A. 

169-8:23 Orders for Physical Examination and Treatment. If it is alleged in any petition, or it appears 
at any time during the progress of the case, that a delinquent is in need of physical treatment, the 
failure to receive which is a contributing cause of delinquency, due notice of that fact shall be given as 
provided in RSA 169-8:7. If the court, upon hearing, finds that such treatment is reasonably required, 
it shall be ordered and the expense thereof shall be borne as provided in RSA 169-8:40. 

169-8:24 Transfer to Superior Court. All cases before the court in which the offense complained of 
constitutes a felony or would amount to a felony in the case of an adult may be transferred to the 
superior court prior to hearing under 169-8:16 as provided herein. The court shall conduct a hearing 
on the question of transfer and shall consider, but not be limited to, the following criteria in determin­
ing whether a case should be transferred: 

I. The seriousness of the alleged offense to the community and whether the protection of the 
community requires transfer; 

II. The aggressive, violent, premeditated or willful nature of the alleged offense; 
III. Whether the alleged offense was committed against persons or property; 
IV. The prosecutive merit of the complaint; 
V. The desirability oftrial and disposition of the entire offense in one court if the minor's associates 

in the alleged offense were adults who will be charged with a crime; 
VI. The sophistication and maturity of the minor; 
VII. The minor's prior record and prior contacts with law enforcement agencies; and 
VII I. The prospects of adequate protection of the public, and the likelihood of reasonable rehabilita­

tion of the minor through the juvenile court system. The minor is entitled to the assistance of counsel, 
who shall have access to said court records, probation reports or other agency reports. If the court 
orders transfer to superior court, it shall provide a written statement of findings and reasons for such 
transfer to the minor. Cases so certified and accepted by the superior court may be disposed of by the 
superior court according to the laws of this state relating thereto without any limitations as to 
sentence or orders required by this chapter. All original papers in transferred cases shall remain in the 
court from which transferred and certified copies of the same shall be filed with and shall constitute 
the records of the court to which transfer is made. Pending disposition by the superior court, a juvenile 
whose case is thus transferred and accepted by the superior court may be placed under the supervi­
sion of the probation officer or required to recognize with sufficient sureties, or in default thereof, be 
detained at a county jail, house of correction or state prison to await disposition of the case in said 
superior court; provided, however, once a minor is certified for trial as an adult and his case is 
transferred to the superior court, detention at the youth development center is prohibited. 

169-8:25 Petition by County Attorney. If facts are presented to the county attorney establishing that 
a person under the age of 18 has been guilty of conduct which constitutes a felony or would amount to 
a felony in the case of an adult and if such person is not within the jurisdiction of this state, the county 
attorney may file a petition with the judge of the municipal or district court which would otherwise 
have jurisdiction under the provisions of this chapter. The petition shall set forth the nature of the 
offense with which the person is charged and shall specify his whereabouts if known. On receipt of 
such petition, the court may summarily authorize the county attorney to proceed against such person 
under regular criminal procedures, and without regard to the pr0visions of this chapter. Pending 
determination by the superior court as herein provided and pending final disposition of the matter, 
such persons shall be bailable with sufficient sureties as in the case of adults and, in default thereof, 
may be committed to the custody of the probation officer or detained at the county jailor house of 
correction unless detention elsewhere is ordered by the superior court. The superior court shall 
determine, after hearing, whether such person shall be treated as a juvenile under the provisions of 
this section or whether the case shall be disposed of according to regular criminal procedures. 

169-8:26 Petition by Minor. At any time prior to hearing pursuant to RSA 169-8:16, a minor who is 
charged with an act of delinquency committed after his seventeenth birthday may petition the court to 
be tried as an adult and to have his case dealt with in the same manner as any other criminal 
prosecution. 

169-8:27 Treatment of Juvenile as Adult. Any minor who has been tried and convicted as an adult 
shall henceforth be treated as an adult for all purposes in connection with any criminal offense with 
which said minor may be charged. 
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169-B:28 Disqualification of Judge. A judge who conducts a hearing pursuan.t to RSA .169-8:24, 
RSA 169-I:J:25 or RSA 169-8:26 shall not participate in any subsequent p~oceedlngs re!atlng to the 
offense Qr conduct alleged in the delinquency petition if the minor or his counsel object to such 
participation. 

169-B:29 Appeals. An appeal, under this chapter, may be taken to the superior court by th~ ~inor 
within 30 days of the final dispositional order; but an appeal shall not suspend the order or decls!on of 
the court unless the court so orders. The superior court shall hear the matter de novo, and shall give an 
appeal under this chapter priority on the court calendar .. 

169-B:30 Committal of Children Under Eleven. Notwithstanding any other provision of law, mi.nors 
under the age of 11 years shall not be committed to the youth development cente~ unless ~nd unt!1 the 
Cuurt has referred the matter to and received the recommendatio.n of an appro~rrat.e p~bllc ~r prrvate 
agerlcy or of a probation officer that there is no other public or prrvate home or rnstltutlon sUitable for 
5uci-, commitment. 

169-B:31 Review of Disposition Required. The court shall review the disposition of each minor under 
RSA 169-8:19 at least once within 1 year after such disposition and at least annually thereafter so long 
as the order of disposition is pending. 

169-B:32 Limitations of Authority Conferred. This chapter shall not be construed as applying to 
persons 16 years of age or over wh.o are charged with ~he violation of a motor vehicle law, an 
aeronautics law, a law relating to nav(gatlon of boats or a fish and game law. 

169-B:33 Religious Preference. The court and 0.tfic.i~ls, in placi.ng minors, shall: ~s far as practica­
ble, place them in the care an~ custody.of some rndlvl~u~1 holdl.ng t.he same religious belief as ~he 
minor or the parents of said mrnor, or with some association which IS controlled by persons of like 
relgious faith. No minor under the supervision of any state institution shall ~e denied the fr~e ~xercise 
of his religion or the religion of his parents, whether living or dead, nor the liberty of worshipping God 
according thereto. 

169-B:34 Court Sessions. All juvenile cases shall be heard separately from the trial of criminal cases, 
and such hearing shall be held wherever possible in rooms not used for such trials. Only such persons 
as the parties, their witnesses, their counsel, the cou~ty a.tt~::>rney,. the attorney ge.neral and the 
representatives of the agencies present. to perform their off.lclal duties sh.all be admitted. In those 
cases where the delinquent act complained of would constitute a felony If the act of an adult, the 
attorney general and the county attorney of the county in which the offense took place shall receive 
notice thereof by the court. 

169-B:35 Juvenile Records. Except as provided in RSA 169-8:24 and RSA 169-8:39, all records 
pertaining to cases of delinquency shall be kept at all times so that no one shall hav~ access to !he 
same except officers of the institution where the minor is committed, duly acc~edlted probatl.on 
officers, paent, guardian, custodian, minor's attorney, and others entrusted with t~e corrective 
treatment 0', said minor. Additional access may be granted by court order or upon the wrrtten consent 
of the minor. Once a delinquent reaches 19 years of age, all court and individual institutional records 
including police records shall be sealed and placed in an inactive file. 

169-B:36 Penalty for Disclosure of Juvenile Records. Any officer or employee Of an institution who 
permits other than authorized persons to have acces~ to such records, or any officer or empl.oyee or 
person entrusted with the use of the same for corrective purposes, or anyone else, who publishes or 
broadcasts or permits the publication or broadcast of such records or parts of the same, except by 
court order, shall be in contempt of court. This prohibition shall not be construed to prevent publica­
tion as provided in RSA 169-8:37. 

169-B:37 Publication of Delinquency Restricted. It shall be unlawful for any newspaper to publish, 
or any radio or television station to broadcast or make public tile name or address or any other 
particular information serving to identify any juvenile ar~ested, withou~ the expr~s~ permi~sion of the 
court; and it shall be unlawful for any newspaper to publiSh, or any radiO or teleVISion station to make 
public, any of the proceedings of any juvenile court. Nothing in this section or RSA 169-8:35 and RSA 
169-8:36 shall be construed to prevent publication without using the name of the delinquent of 
information which shall be furnished by the court about the disposition of a case when the delinquent 
act would constitute a felony if it were the act of an adult. 

169-B:38 Penalty for Forbidden Publication. The publisher of any newspaper or the manager, owner 
or person in control of a radio or television station or agent or employee of any of the above who 
violates any provision of RSA 169-8:37 shall be guilty of a misdemeanor. 

169-B:39 Reports to Board of Probation. The court shall forward monthly to the board of probation 
on forms provided by said board such statistical data concernrng minors who have been adjudged 
delinquent as may be required by said board in making its biennial report relative to number, age, sex, 
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and types of delinquencies; provided, such data shall not include any reference to the names of such 
delinquents. 

169-B:40 Liability of Expenses and Hearing on Liability. 
I. Liability of Expenses. Whenever an order creating liability for expenses is issued by the court 

under this chapter, any expenses incurred shall be payable by the town in which the minor resides at 
the time the petition is filed or, if such residence cannot be determined, by the town in which the minor 
is taken into custody. Either town shall have a right of action over for such expenses against the 
person chargeable by law for the minor's support and necessities. If a town cannot collect for such 
payments made in behalf of a minor, such payments shall be considered assistance to a pauper as to 
the person chargeable by law for the minor's support and necessities and such person shall be subject 
to a loss of settlement in accordance with the provisions of RSA 164-A:5. A court may make such order 
as to reimbursement to the town of residence as may be reasonable and just, based on the person's 
ability to pay. 

II. Hearing on Liabilty. Upon determination of nability at any stage of the proceeding, the court shall 
send notice to the appropriate legally liable unit. Said legally liable unit may wthin 30 days from receipt 
of notice request a hearing on the issue of liability. 

169-B:41 Intentional Contribution to Delinquency. 
I. Any parent or guardian or person having custody or control of a minor, or anyone else, who shall 

knowingly encourage, aid, cause, or abet, or connive at, or has knowingly or wilfully done any act to 
produce, promote, or contribute to the delinquency of such minor, shall be guilty of a misdemeanor. 
The court may release such person on probation, subject to such orders as it may make concerning 
future conduct tending to produce or contribute to such delinquency, or it may suspend sentence, or 
before trial, with his consent, it may allow him to enter into a recognizance, in such penal sum as the 
court may fix, conditioned for the promotion of the future welfare of the minor, and said case may be 
placed on file. 

II. Notwithstanding the provisions of paragraph I, any parent, guardian or person having custody or 
control of a minor, or anyone else, who shall knowingly or wilfully, encourage, aid, cause or abet, or 
connive at, or has knowingly done any act to produce, promote, or contribute to the utilization of a 
minor in any acts of sexual conduct as defined in RSA 650:1, VI, in orderto create obscene material as 
defined in RSA 650:1, IV, shall be guilty of a class 8 felony. 

169-B:42 Procedure. If any minor is found more than onceto be delinquent by the court as provided 
in RSA 169-8:41, the court may, upon complaint of the county attorney or any other person, or upon 
its own motion, issue a warrant commanding any parent, guardian or person having custody or 
control of the minor found to be delinquent to be brought before the same court in which the findings 
of delinquency was made. 

169-B:43 Court Orders. The court, upon a complaint issued under RSA 169-8:42, may proceed 
under said section and, in addition thereto, if the court finds, after a hearing, that the parent, guardian 
or person having custody or control of the minor has failed to exercise reasonable diligence in the 
control of such minor to prevent him from becoming guilty of juvenile delinquency as defined by 
statute, or from becoming adjudged by the court to be in need of the care and protection of the state as 
defined by statute, it may make such order specifying future conduct as is designed to reasonably 
prevent the reoccurrence of delinquency and to promote the future welfare of the minor. Such order 
shall remain in effect for a period of not more than 1 year to be specified by the court, and said order 
may be extended or renewed by the court. 8efore issuing any such order, the court shall advise such 
parent, guardian or other person of his right to have the reasonableness thereof immediately 
reviewed; and, in this connection, the superior court is vested with jurisdiction to summarily deter­
mine the reasonableness of any question of law or fact relating to such written specifications and to 
make such further orders upon review thereof as justice may require. 

169-B:44 Civil Action tor Compensation. Nothing in this chapter shall bar civil action to recover 
damages for the negligence of a person having custody or control of a minor who causes injury to 
property or persons. 

169-B:45 Severability. If any provision of this chapter or the application thereof to any person or 
circumstances is held to be invalid, the remainder of the chapter and the application of such provision 
to other persons or circumstances shall not be affected thereby. 

CHAPTER 169-C 
CHILD PROTECTION ACT 

169-C:1 Short Title. This chapter shall be known as the Child Protection Act. 

169-C:2 Purpose. 
I. It is the purpose of this chapter, through the mandatory reporting of suspected instances of child 

abuse or neglect, to provide protection to children whose life, health or welfare is endangered and to 
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establish a judicial framework to protect th,e righ,ts?f all partie~ i~volved in,the adjudication of ct,lild 
abuse or neglect cases, Each child coming within the provIsions of this chapter, shall receive, 
preferably in his own home, the care, emotional security, guidance and contre?1 that will promo~e the 
child's best interest' and if the child should be removed from the control of his pare~ts, guardian or 
custodian, adequat~ car~ s,hall be sec~red f~x the: child, This, chapter seek~ to, coord,l~ate e,fforts by 
state and local authorities, In cooperation with private agencies and organizations, Citizens groups, 
and concerned individuals, to: , 

(a) Preserve the unity of the family whenever pOSSible; , ' 
(b) Provide assistance to parents to deal with and correct problems In order to avoid removal of 

children from the family; , , 
(c) Take such action as may be necessary tc? pre:vent abuse or negle~t of children" ' 
(d) Provide protection, treatment and rehabilitation, as needed, to children placed In alternative 

carrThis chapter shall be liberally construed to the en,d that its purpose may be c~rried o~t, to ,wi~: 
(a) To encourage the mental, emotional, and physical develo~ment of each child commg wl!hm 

the provisions of this chapter, by providing him with the protection .. care, trea!ment, counselling, 
supervision, and rehabilitative resources which he n~e:ds and has a right ~o receive" " 

(b) To achieve the foregoing purposes and policies, whenever possl~le, by ke<;lplng a child ,m 
contact with his home community and in a family envir,o~ment by preservmg the u~lty of the family 
and separating the child from his parents only when It IS clearly neces~ary for his welfare or t~e 
interests of public safety and when it can be clearly shown that a change m custody and control Will 
plainly better the child; and " , ' 

(c) To provide effective judicial procedures through which the: pr,ovlslOns of this ?hapter are 
executed and enforced and which recognize and enforce the constitutIOnal and other rights of the 
parties and assures them a fair hearing, 

169-C:3 Definitions. When used in this chapter and unle:ss tile specific c,?ntext indicate,S othe~wise: 
I. "Abandoned" means the child has been left by hiS parent, ~uardl,an or custodian" Without 

provision for his care, supervision or financial suprlJrt although fmanclally able to prOVide such 
support. 

II. "Abused child" means any child who has: 
(a) Been sexually molested; or 
(b) Been sexually exploited; or 
(c) Been intentionally physically injured; or , . ' . ' 
(d) Been psychologically injured so, that sal.d child exhibits symp~oms of emotional problems 

generally recognized to result from consistent ml~treatment or neglect, or 
(e) Been physically injured by other t~an accldenta! means, , _ ' .. 

III. "Adjudicatory hearing" means a hearing to determme the truth of the allegation::; In the petition 
filed under this chapter. . . 

IV. "Bureau" means the bureau of child and family services, diVISion of welfare, department of health 
and welfare. . . . 

V. "Child" means any person who has not reached hiS eighteenth. birthday. . 
VI. "Child care agency" means any per.son, corpor~tion, partnership, volu~tary assoclaton orother 

organization either established for profit or other~lse, who ~~gularly r~celves for ca,re ~'1e or more 
children, unrelated to':he operator of the agency, m any facility established and mamtalned for the 
care of children and licensed pursuant to RSA 170-E. . . ., 

VII. "Child placing agency" means the division, CatholiC. ch~rltles of New Hampshire or child and 
family services of New Hampshire or any successor organization. . 

VIII. "Consent order" means a written agreement entered into among or between the parties 
regarding the facts and the disposition in a neglect 0T a~us~ case, and approved by the court. 

IX. "Court" means the district court, unless otherWise indicated. ., 
X. "Custodian" means an agency or person, other than a parent or guardian, licensed pursuant to 

RSA 170-E to whom legal custody of the ch.ild has been giv~n 9Y court order. . 
XI. "Dispositional hearing" means a hearing held after a fl~dmg of abuse or neglect to determine 

what dispositional order should be made on behalf of the child. 
XII. "Division" means the division of welfare, department of health and wel~are. . . . 
XII I. "Foster home" means a facility licensed pursuant to RSA 170-E for child ?are In which family 

care and training are -')rovided on a regular basis for no more than 6 unrelated children, unless all the 
children are of common parentage. . . ., . 

XIV. "Guardian" means a parent or person appointe~ by a court having JUrlsdl':;tlon ~Ith the duty and 
authority to make important decisions in matters haVing a permanent eff.ect on the life and develop­
ment of the child, and to be concerned about the general welf~re of the child. Such duty and authOrity 
include but are not necessarily limited eithe~ in number or .klnd to:. . 

(a) The authority to consent: (1) to marriage, (2) .to enlistment m the armed forces of t.he.Unlted 
States, and (3) to major medical, psychiatric and sur~lcal treat~e~!, (4) to represe~t the chfl~ In.legal 
actions, a'nd (5) to make other decisions of substantial legal Significance concerning the Child, 
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(b) The authority and duty of reasonable visitation, except to the extent that such right of 
visitation has been limited by court order; and 

(c) The rights and responsibilities of legal custody except where legal custody has been vested in 
another individual or in an authorized agency. 

XV. "Imminent danger" means circumstances or surroundings causing immediate peril or risk to a 
child's health or life. 

XVI. "Institutional child abuse or neglect" means situations of known or suspected child abuse or 
neglect wherein the person responsible forthe child's welfare is a foster parent or is an employee of a 
public or private residential home, institution or agency. 

XVII. "Legal custody" means a status created by court order embodying the following rights and 
responsibilities unless otherwisl,') modified by court order: 

(a) The right to determine where and with whom the child shall live; 
(b) The right to have the physical possession of the child; 
(c) The right and the duty flO protect and constructively discipline the child; and 
(d) The responsibility to provide the child with food, clothing, shelter, education, emotional 

security and ordinary medical care provided that such rights and responsibilities shall be exercised 
subject to the power, rights, duties and responsibilities of the guardian of the child and subject to 
residual parental rights and responsibilities if these have not been terminated by judicial decree. 

XVIII. "Legal supervision" means a legal status created by court order wherein the child is permitted 
to remain in his home under the supervision of a child placing agency subject to further court order. 

XIX. "Neglected child" means a child: 
(a) Who has been abandoned by his parents, guardian, or custodian; or 
(b) Who is without propf3r parental care or control, SUbsistence, education as required by law, or 

other care or control neces~;ary for his physical, mental, or emotional health, when it is established 
that his health has suffered or is very likely to suffer serious impairment; and the deprivation is not due 
primarily to the lack of financial means of the parents, guardian or custodian; or 

(c) Whose parents, guardian or custodian are unable to discharge their responsibilities to and for 
the child because of incarceration, hospitalization or other physical or mental incapacity; 
Provided, that no child who is, in good faith, under treatment solely by spiritual means through prayer 
in accordance with the tenets and practices of a recognized church or religious denomination by a 
duly accredited practitioner thereof shall, for that reason alone, be considered to be a neglected child 
under this chapter. 

XX. "Notice" means communication given in person or in writing to the parent, guardian, custodian 
or other interested party not having custody or control of the child, of the time and place fixed for 
hearing; and it shall be ,given in all cases, unless it appears to the court that such notice will be 
ineffectual. 

XXI. "Parent" means mother, father, adoptive parent, but such term shall not include a parent as to 
whom the parent-child relationship has been terminated by judicial decree or voluntary relin­
quishment. 

XXII. "A person responsible for a child's welfare" includes the child's parent, guardian or custodian. 
XXII I. "Probar:a cause" means facts and circumstances based upon accurate and reliable informa­

tion, including hearsay, that would justify a reasonable person to believe that a child subject to a 
report under this chapter is abused or neglected. 

XXIV. "Protective cWltody" means the status of a child who has been taken into physical custody by 
a police officer or probation officer because tt19 child was in such circumstances or surroundings 
which presented ~n imminent danger to the child's health or life and where there was not sufficiont 
time to obtain a court order. 

XXV. "Protective supervision" means the status of a child who has been placed with a child placing 
agency pending the 8,djudicatory hearing. 

XXVI. "Relative" means parent, grandparent, brother, sister, stepparent, stepbrother, stepsister, 
uncle, aunt, nieces, nephews or first and second cousins. 

XXVII. "Residual parental rights and responsibilities" means those rights and responsibilities 
remaining with the parent after the transfer of legal custody or guardianship except guardianship 
pursuant to terminai:ion of parental rights, including, but not limited to, right of visitation, consent to 
adoption, right to df3termine religious affiliation and responsibilities for support. 

XXVIII. "Unfounded report" means a report made pursuant to this chapter for which the bureau 
finds that there is no probable cause to believe that the child is abused or neglected. 

169-C:4 Jurisdicl,ion, Continued Jurisdiction, Modification. 
/. The court shall have exclusive original jurisdiction over all proceedings alleging the abuse or 

neglect of a child. 
. II. The cou,rt may, with the consent of the child, retain jurisdiction over any child, who, prior to his 

eighteenth blrthdalY, was found to be neglected or abused and who is attending school until such child 
completes school or until his twenty-first birthday, whichever occurs first; and the court is authorized 
to and shall make such orders relative to the support and maintenance of said child during the period 
after the child's eighteenth birthday as justice may require. 
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III. When a custody award has been made pu rsuant to th is chapter, said order shall not be modified 
or changed nor shall another order affecting the status of the child be issued by the superior court 
except on appeal under RSA 169-C:28. 

169-C:S Venue. 
I. Proceedings under this chapter may be originated in the jUdicial district in which the child is found 

or resides. 
II. By the court, upon its own motion, orthat of any party, proceedings under this chapter may, upon 

notice and acceptance, be transferred to another court as the interests of justice or convenience of the 
parties require. 

169-C:6 Protective Custody. 
I. A police or probation officer may take a child into protective custody without the consent of the 

parents or other person legally responsbile for the child's care if the child is in such circumstances or 
surroundings as would present an imminent danger to the child's health or life unless immediate 
action is taken and there is not enough time to petition for a court order. 

II. If a police or probation officer removes a child under paragraph I above, the officer: 
(a) Shall inform the court forthwith whereupon continued protective custody pending a hearing 

may be ordered by the court; 
(b) May take the child to a social worker of the bureau; or 
(c) May place the child in a foster home; if a child is placed directly in a foster home, the bureau 

shall be notified of the incident and where the child is placed within 24 hours, unless there is a 
physician involved and treating the child and the child is or will be taken to and admitted to a hospital; 
and 

(d) Shall, when the child is removed from an individual other than a parent or a person legally 
responsible for the child, make every reasonable effort to inform the parent or other person legally 
responsible for the child's care where the child has been taken. 

III. Any police or probation officer or other individual acting in good faith pursuant to this section, 
shall have immunity from any liability, civil or criminal, that might otherwise be incurred or imposed as 
a result of such removal or placement. 

IV. The court shall hold a hearing on the matter within 24 hours of taking the child into protective 
custody, Sundays and holidays excluded. Notice shall be given to all parties designated by the 
petitioner or the court. 

V. If a child is found by a social worker of the bureau to be in imminent danger in such circumstances 
or surroundings and where immediate removal appears necessary to protect the child from such 
imminent danger, the bureau's social worker shall contact a judge or clerk immediately for an order to 
remove the child. 

VI. Any court having jurisdiction over a child who appears to be neglected or abused and in 
imminent danger may, upon the request of the bureau or police officer, issue an order, which may 
include an ex parte order, permitting the child to be removed from the home. 

169-C:7 Petition. 
I. A proceeding under this chapter is originated by any person filing a petition, with a judge or clerk 

in the judicial district in which the child is found or resides, alleging neglect or abuse of a child. 
II. The petition shall be entitled "I n the Matter of " 

and shall be verified under oath by the petitioner. 
II I. To be legally sufficient, the petition shall set forth: 

(a) The date, time, manner and place of the conduct alleged to constitute abuse or neglect and the 
statutory grounds upon which the petition is based; 

(b) The na'me, birth date and addr,Bss of the child, if known; 
(c) The name and address of the parent(s). or custodian, if known; 
(d) The name and address of any other individual or agency having custody of the child, if known. 

169-C:8 Issuance of Summons and Notice. 
I. After a petition has been filed, the court shall issue a summons to be served by a police officer or 

sheriff personally or, if personal service is not possible, at the usual place of abode of the person or 
persons having custody or control of the child requiring the person or persons to appear personally 
and bring the child, unless otherwise ordered, before the court at a time and place settor a preliminary 
hearing, which shall not be less than 24 hours nor more than 7 days after return of service. If the person 
so summoned is other than a parent or guardian of the child, the parent or guardian or both shall also 
be notified of the pendency of the proceeding if their residence is known and of the time and place of 
hearing. In all cases, both parents of the child shall be notified of the hearing if their residence is 
known. 

II. A copy of the petition shall be attached to each summons or incorporated therein. 
III. The summons shall contain a notice that the child shall have an attorney, appointed by the court. 
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169-C:9 Failure to Appear; Warrant. . . 
I. Any person or persons summoned having custody or control of the child who, Without reasonable 

cause, fails to appear, may be proceeded against for contempt of c.ourt.. . 
II I n case the summons cannot be served, or the parties served fall to appear, or In the case when It 

app'ears to the court that service will be ineffectual, or that the best in~erest of the chil~ r~quires that he 
be brought forthwith into the custody of the court, a warrant may be Issued forthe child s appearance 
against anyone having custody or control of the child. 

169-C:10 Attorney. In cases involving a neglected or abused child under this chapt.er, an attorney for 
the child shall be provided. In any case of neglect or abuse, the court shall appoint an attorney to 
represent indigent parents. 

169-C:11 Subpoena. A subpoena may be issued pursuant to RSA 51~, or upon application ~f.a party 
to the proceedings, or upon the motion of the court. The court may Issu.e subp.oenas requlrI.ng th,e 
production of papers and the attendance of any person wh.ose pres~~ce IS reqUired b~ the Child, hiS 
parents or guardian or any other person whose presence, In the opinion of the court, IS necessary. 

169-C:12 Evidence. In any hearing under this chapter, the court shall not be bou.nd by the technical 
rules of evidence and may admit evidence which it considers relevant and material. 

169-C:13 Burden of Proof. The petitioner has the burden to prove the allegations in support of the 
petition by a preponderance of the evidence. 

169-C:14 Hearings Not Open to the Public. The general public shall be excluded from any hearing 
under this chapter and such hearing shall be held in rooms not used for criminal trials. Only such 
persons as the parties, their witnesses, counsel and representatives of the agencies present to 
perform their official duties shall be admitted, 

169-C:15 Preliminary Hearing. 
I. After a petition is filed, a preliminary hearing shall be conducted by the court: 

(a) To protect a child whose circumstances or surroundings present an imminent danger to his 
health or life; or 

(b) To determine whether or not reasonable cause exists to believe that a child is abused or 
neglected. 

II. The court shall, at the preliminary hearing, appoint an attorney to represent the child pursuant to 
RSA 169-C: 10. 

I II. (a) I f the court finds thaI the child's circ~mlstall.ces or.surroundings pres~~t an imminent danger 
to the child's health or life, the court shall Immediately Issue orders, In writing, pursuant to RSA 
169-C:16. 

(b) If the court finds reasonable cause to believe that a child is abused or neglected, it may 
proceed under RSA 169-C: 16 to make an appropriate order. 

IV. If the court does not find sufficient evidence of abuse or neglect, it shall dismiss the petition. 
V. The court, upon an affirmative finding under paragraph III (a) or (b) above, shall set a date foran 

adjudicatory hearing which shall be held within 30 days of the filing of the petition. 

16S-C:16 Preliminary Disposition. 
I. If the court finds sufficient facts to sustain the petition, the following orders or preliminary 

dispositions may be made: . . 
(a) Permit the child to remain with the parent, relative, guardian, or other custodian, subject to 

such conditions and limitations as the court may prescribe. 
(b) Transfer legal supervision to a child placing agency, 
(c) Transfer protective supervision to a child placing agency. 

II. A neglected or abused child shall not be placed in an institution e~tab.lish.ed for the care an.d 
rehabilitation of delinquAnt children, the youth development center or any institutIOn where an adult IS 
confined. 

III. The court at any time may order the child, the parents, guardian or custodian to submit to a 
mental health evaluation or undergo a physical examination 9r treatment wi~h a written assessment 
being provided to the cowt. The court may order that the child, who is the subj~ct ~f the petition C?r the 
family or both be evaluated by a mental health center or any other p~ych.ICltrlst, psychologl~t or 
psychiatric social worker or family therapist or undergo physical examinatIOn or treatment With a 
written assessment provided to the court. 

IV. If the child, the parent, guardian or custodian object to the mental haalth evaluation, he shall 
object in writing to the court having jurisdiction within 5 days after notification of the time and place of 
said evaluation. The court shall hold a hearing to consider the objection prior to ordering said 
evaluation. Upon good cause shown, the court may excuse the child, the parent, guardian or 
custodian from the provisions of this section. 
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169-C:17 Consent Order. 
I. At any time after the filing of the petition and prior to an order of adjudication pursuant to section 

RSA 169-C: 18, the court may suspend the proceedings upon its own motion or upon the motion of any 
party, and continue the case under terms and conditions established by the parties and approved by 
the court. 

II. A consent order shall not be approved unless the child and parents, guardian or custodian are 
informed of the consequences of the order by the court and the court determines that the child and 
parents voluntarily and intelligently agreed to the terms and conditions of the order. 

169-C:18 Adjudicatory Hearing. . 
I. An adjudicatory hearing under this chapter shall be conducted by the court separate from the tnal 

of criminal cases. 
II. If requested by a party or orderd by a court, the proceedings shall be recorded by stenographic 

notes, or by other appropriate means, the cost to be borne by the party requesting the stenographer. 
III. The petitioner shall present witnesses to testify in support of the petition and any other evidence 

necessary to support the petition. The petitionees shall have the right to present evidence and 
witnesses on their own behalf and to cross-examine adverse witnesses. The admissibility of all 
evidence in this hearing shall be determined by RSA 169-C:12. 

IV. If the court does not find sufficient evidence of neglect or abuse, it shall dismiss the petition. 
V. If the court determines that a child has been abused or neglected, the court shall order a child 

placing agency to make an investigation and a social study consisting of, but not limited to, the home 
conditions, family background, and financial assessment, school record, mental, physical and social 
history of the family and submit it in writing to the court prior to the final disposition of the case. No 
disposition order shall be made by a court without first reviewing the social study except pursuant to a 
voluntary consent order or when waived by all the parties. 

VI. The social study will be used only after a finding of neglect or abuse and only as a guide for the 
court in determining an appropriate disposition for a child. The court shall share the report with the 
parties. Any psychiatric report shall be used by the court only after a finding of neglect or abuse unless 
such report is submitted for determination of competency. 

VII. The court shall hold a hearing on final disposition within 30 days after a finding of neglect or 
abuse. 

169-C:19 Dispositional Hearing. 
I. If the court finds that a child is abused or neglected, the court may order the following disposition 

of a child: 
(a) Permit the child to remain with the parents, guardian, relative or other custodian, subject to 

any or all of the following conditions: 
(1) That the parents, guardian, relative or custodian accept legal supervision by a child placing 

agency; or 
(2) That the parents, guardian, relative or custodian and/or the child accept individual or family 

therapy or medical treatment; or 
(3) That the child attend a day care center; or 
(4) That a homemaker or parent aide be allowed to visit the home and assist the family; or 
(5) An order of protection. An order of protection may set forth reasonable conditions of 

behavior to be observed for a specified time by a person who is before the court and is a parent, 
custodian, relative or guardian or the spouse thereof. Such order may require any such person to: 

(i) Stay away from the home, the other spouse or the child; 
(ii) Permit a parent, guardian, relative, or custodian to visit the child at stated periods; 
(iii) Abstain from harmful or offensive conduct against the child or against the other parent or 

against any person to whom custody of the child is awarded. 
(iv) Give proper attention to the care of the home; 
(v) Refrain from acts of commission or omission that tend not to make the home a proper 

place for the child. 
(b) Transfer legal custody to a child placing agency or relative provided, however, that no child 

shall be placed with a relative until a written social study of the relative's home, conducted by a child 
placing agency, is submitted to the court. 

II. If a child is placed out of state, the provisions of RSA 170-A shall be followed. 
III. The court may order the child or the family or both to undergo physical treatment or treatment by 

a mental health center or any other psychiatrist, psychologist, psychiatric social worker or family 
therapist as determined by the court. 

169-C:20 Disposition of a Mentally III or Mentally Retarded Child. If the evidence received at an 
adjudicatory or dispositional hearing indicates that a child is mentally ill or mentally retarded, the 
court may request the child placing agency to initiate proceedings or to assist the child's parent or 
guardian to initiate civil commitment proceedings in the probate court pursuant to RSA 135-B or 
171-A. 
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169-C:21 Final Order. 
I. If facts sufficient to sustain the petition are established under RSA 169-C:18, the court shall entera 

final order in writing finding that the child has been abused or neglected. 
II. Th e order of the cou rt shall i ncl ude conditions the parents shall meet before the child is retu rned 

home. The order shall also include a specific plan which shall include, but not be limited to, the 
services the child placing agency will provide to the child and family. Prior to the issuance of a final 
order, the child placing agency shall submit its recommendation forthe plan, which the court may use 
in whole or in part. 

169-C:22 Modification of Dispositional Orders. Upon the motion of a child, parent, custodian, 
guardian or of the child placing agency alleging a change of circLimstflnces requiring a different 
disposition thn court shall conduct fl henring and pursuant to RSA 169-C:19 may modify il disposi­
tional order; providod that the court may dismiss tile Illotion if the allegatrons are not SUbstantiated in 
the hearing. 

169-C:23 Standard for Return of Child in Placement. Before a child in foster care is returned to the 
custody of its parents, the parents shall demonstrate to the court that: 

I. They are in compliance with the outstanding dispositional court order; 
II. The child will not be endangered in the manner adjudicated on the initial petition, if returned 

home; 
III. Return of custody is in the best interests of the child. Upon showing the ability to provide proper 

parental care, it shall 'be presumed that a return of custody is in the child's best interests. 

169-C:24 Court Review of the Disposition. The status of all consent orders, of all children not under 
the custody of their parents, or children under legal supervision shall be reviewed by the court at least 
once every year following the initial approval of the order or initial dispositional hearing. The court 
may also review a case, upon the request of any party, at any time. At least 14 days prior to the annual 
review, the child placing agency social workers or child care agency in charge of providing services to 
the child and parents shall submit or cause to be submitted to the court a supplemental report 
indicating such services and shall make a dispositional recommendation. The social worker shall 
send copies of such report to all parties. 

169-C:2S Confidentiality. 
I. The court records of proceedings under this chapter shall be kept in bool<s and files separate from 

all other court records. Such records shall be withheld from public inspection but shall be open to 
inspection by the parties, child, parent, guardian, custodian, attorney or other authorized representa­
tive of the child. 

II. It shall be unlawful for any party present during a child abuse or neglect hearing to divulge any 
information concerning the hearing to anyone including a newspaper, radio or television station 
representative. Similarly, it shall be unlawful for a newspaper to publish or any radio or television 
station to broadcast or mal<e public any information pertaining to a child abuse or neglect hearing. 
Anyone who knowingly violates this provision shall be guilty of a misdemeanor. 

169-C:26 Continuances. Continuances in proceedings under this chapter may be granted by the 
court only for good cause shown. 

169-C:27 Liability of Expense and Hearing on Liability. 
I. LIABILITY OF EXPENSES. Whenever an order creating liability for expenses is issued by the court 

under this chapter, any expenses incurred shall be Payable by the town in which the child resides at 
the time the petition is filed or, if such residence cannot be determined, by the town in which the child 
is taken into custody. Either town shall have a right of action over for such expenses against the 
person chargeable by law for the child's support and necessities. If a town cannot collect for such 
payments made in behalf of a child, such payments shall be considered assistance to a pauper as lO 
the person chargeable by law for the child's support and necessities and such person shall be subject 
to a loss of settlement in accordance with the provisions of RSA 164-A:5. A court may make such order 
as to reimbursement to the town of residence as may be reasonable and just, based on the person's 
ability to pay. 

II. HEARING ON LIABILITY Upon determination of liability, at any stage of the proceeding, the court 
shall send notice to the appropriate legally liable unit. Said legally liable unit may within 30 days after 
receipt of notice request a hearing on the issue of liability. 

169-C:2B Appeals. An appeal, under this chapter, may be taken to the superior court by the child or 
his authorized representative or any party having an interest, including the state, within 30 days of the 
final dispositional order; but an appeal shall not suspend the order or decision of the court unless the 
court so orders. The superior court shall hear the matter de novo, and shall give an appeal under this 
chapter priority on the court calendar. 
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Reporting Law 

169-C:29 Persons Required to Report. Any physician, surgeon, county medical referee, psychia­
trist, resident, intern, dentist, osteopath, optometrist, chiropractor, psychologist, therapist, registered 
nurse, hospital personnel (engaged in admission, examination, care and treatment of persons), 
Christian Science practitioner, teacher, school official, school nurse, school counselor, social worker, 
day care worker, any other child or foster care worker, law enforcement official, priest, minister, or 
rabbi or any other person having reason to suspect that a child has been abused or neglected shall 
report the same in accordance with this chapter. 

169-C:30 Nature and Content of Report. An oral report shall be .dde immediately by telephone or 
otherwise, and followed within 48 hours by a report in writing, if so requested, to the bureau. Such 
report shall, if known, contain the name and address of the child suspected of being neglected or 
abused and the parents or personsr.:aring for such child, the specific information indi.cating neglect or 
the nature and extent of the child's ;njuries (including any evidence of previous injuries), the identity 
of the person or persons suspected of being responsible for such neglect or abuse, and any other 
information that might be helpful in establishing neglect or abuse or that may be required by the 
bureau. 

169-C:31 Immunity From Liability. Anyone participating in good faith in the making of a report 
pursuant to this chapter is immune from any liability, civil or criminal, that might otherwise be incurred 
or imposed. Any such participant has the same immunity with respect to participation in any investiga­
tion by the bureau or judicial proceeding resulting from such report. 

169-C:32 Abrogation of Privileged Communication. The privileged quality of communication 
between husband and wife and any professional person and his patient or client, except that between 
attorney and client, shall not apply to proceedings instituted pursuant to this chapter and shall not 
constitute grounds for failure to report as required by this chapter. 

169-C:33 Photographs and X-Rays. 
I. Any medical person or the bureau preparing or investigating a report under this chapter, may take, 

or cause to be taken, photographs of the areas of trauma visible on a child who is the subject of a report 
and, if medically indicated, cause to be performed a radiological examination of the child without the 
consent of the child's parents or guardians. All photographs and X-rays taken, or copies of them, shall 
be sent to the appropriate offices of the bureau as soon as possible. 

II. The reasonable cost of photographs or X-rays taken under this section shall be reimbursed by the 
bureau. 

169-C:34 Duties of the Bureau of Child and Family Services. 
I. If i! app.ears that the immediate safety or well-being of a child is endangered, the family may flee or 

~he chl~d disappear, or ~he facts otherWise so warrant, the bureau shall commence an investigation 
Immediately after receipt of a report. I n all other cases, a child protective investigation shall be 
commenced within 72 hours of receipt of the report. 

II. For each report it receives, the bureau shall promptly perform a child protective investigation to: 
(i) determine the composition of the family or household, including the name, address, age, sex and 
race of each child named in the report, and any siblings or other children in the same household or in 
the care of tile same adults, the parents or other persons responsible for their welfare, and any other 
adults in the same household; (ii) determine whether there is probable cause to believe that any child 
in the family or household is abused or neglected, including a determination of harm or threatened 
harm to each child, the nature: an~ extent of present or prior injuries, abuse or neglect, and any 
eVidence th~~~of, and ~ deterrl)lnatlo~ of the person or persons apparently responsible for the abuse 
or neglect; (III) determine the Immediate and long-term nsk to each child if the child remains in the 
eXisting home environment; and (iv) determine the protective treatment, and ameliorative services 
tha~ appear necessary to h~lp p~event further child abuse or neglect and to improve the home 
environment and the parents ability to adequately care for the children. 

III..T.h~ bureau may request and s~all receive from any agency of the state or any of its political 
subdiVISions or any schools, such assistance and information as will enable it to fulfill its responsibili­
ties under this section. 

IV. Upon notification by !he: bureau ~hat the immed.iate s~fety or wel.l-bein.g of a child may be 
endangered, the court may, In Its discretion, order a police officer, probatIOn ofl/cer or social worker 
to enter the place where the child is located, in furtherance of such inVestigation. 

169-C:35 Central Registry. 
I. There shall be established a state registry of abuse and neglect in the bureau for the purpose of 

maintaining a re~ord of information on each case of alleged abuse or neglect reported under this 
chapter. The registry shall contain such information as shall be prescribed by rules adopted by the 
bureau pursuant to RSA 541-A. 

II. All information identifying the subjects of an unfounded report and any or all case records of the 
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bureau or division shall be expunged from the register forthwith but not later than 6 months from the 
determination that the report is unfounded. 

III. Upon request, a subject of a report shall be entitled to receivea copy of all information contained 
in the central registry pertaining to his case. Provided, however, that the bureau is authorized to 
prohibit the release of data that would identify or locate a person who, in good faith, mude a report or 
cooperated in a subsequent investigation, when it reasonably finds that disclosure of such informa­
tion would be likely to endanger the life or safety or cause harassment to such person. In addition, the 
bureau may seek a court order prohibiting the release of any information which the court finds is likely 
to be ilarmful to the subject of the report. 

IV. At any time subsequent to the completion of the bureau's investigation, a subject of a report may 
request the bureau to amend, expunge identifying information from, or remove the record of the 
report from the registry. If the bureau refuses to do so ordoes not act within 30 days, the subject shall 
have the right to a hearing pursuant to RSA 126-A:9-a. 

V. To the fullest extent possible, written notice of any amendment, expunction, or removal of any 
record made pursuant to this chapter shall be mal/ed to each subject of such report by the bureau. 
Nothing in this section is intended to require the destruction of case records. 

169-C:36 Confidentiality. The contents of the registry shall be confidential and subject to the rules 
as to access adopted by the bureau pursuant to RSA 541-A. Any unfounded report shall be expunged 
from the registry and applicable section of case records within a period of 6 months from the 
determination that the report is unfounded. Information contained in the registry shall not be made 
available to any individual or institution except: 

I. Appropriate staff of the bureau and multi-disciplinary evalution teams empaneled by or working 
with the bureau on cases of abuse or neglect; 

II. Any persoll who is the subject of a report; however, the subject cannot have access to information 
concerning the name, {;(ddress, occupation or any other identifying characteristics of the reporter 
when disclosure of such data would be likely to endanger the life or safety of or cause harassment to 
the reporter. 

III. Any person engaged in a bona fide research project, upon written consent of the chief of the 
bureau; however, no information regarding the names, addresses or any other identifying data shall 
be made available to the researcher. 

169-C:37 Institutional Abuse and Neglect. The office of the attorney general shall be empowered to 
receive and investigate reports of institutional abuse or neglect at the youth development center, 
Laconia state school, and New Hampshire hospital; and the bureau shall be empowered to receive and 
investigate reports of all other suspected instances of institutional abuse or r;eglect. Either the office 
of the attorney general or the bureau or both may promulgate regulations consistent with this 
authority to investigate such reports and take appropriate action for the protection of children. 

169-C:38 Report to Legal Authority. The bureau shall refer all cases of child abuse or neglect which 
cause serious bodily injury to a child to the office of the attorney general or to the office of the county 
attorney for possible criminal prosecution. The bureau may also report other cases of child abuse or 
neglect as it deems appropriate to the office of the attorney general or to the office of the county 
attorney for possible criminal prosecution. 

169-C:39 Penalty for Violation. Anyone who knowingly violates any provision of this SUbdivision 
shall be guilty of a misdemeanor. 

Severability 

169-C:40 Severability. If any provision of this chapter or the application thereof to any person or 
circumstances is held to be invalid, the remainder of the chapter and the application of such prOVision 
to other persons or circumstances shall not be affected thereby. 

CHAPTER 169-0 
CHILDREN IN NEED OF SERVICES 

169-0:1 Applicability of Chapter; Purpose. This chapter shall apply to children in need of services as 
hereinafter defined and shall be construed and administered in accordance with the following 
purposes and policies: 

I. To recognize that certain behaviors occurring within a family or school environment indicate that 
a child is experiencing serious difficulties and is in need of services to provide him with the treatment, 
care, guidance, counselling, diSCipline, supervision, and rehabilitation necessary to assist him in 
becoming a responsible and productive member of society; 

II. To recognize that we must no longer bring the weight offamily problems down on the child alone 
but that parents must be made aware of their contribution to the problem and must account for their 
role in the solution of the problem; 

III. To keep a child, whenever possible, in contact with his home community and in a family 
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environment by preserving and strengthening !he unity of the fa.mily and separa~ing the ch!l~j from hi.s 
parents only when it is clearly necessary fm IllS welfare or th~ Interes.ts of pu~llc safety, and when It 
can be clearly shown that a change in custody and control ~III benefit th~ ?hlld; . 

IV. To provide effective judicial procedures th:oug~ whlc~ the pro~lslons. of this. ch~pter are 
executed and enforced, and which assure the parties fair hearings at which their constitutional and 
other rights as citizens are recognized and protecte~; and . . ... . 

V. To achieve the foregoing purposes and policl.es by providing. each. c~ll~ coming ,«I~hln the 
provisions of this chapter with the treatment, care, gU.ldance, cou.nselilng, discipline, supervIsion, and 
rehabilitation resources whi,;h he needs and has a right to receive. 

169~0:2 Oefinitions. 
I "Child" means a person under the age of 18. 
Ii. "Services" means care, guidance, counselling, di~cipline, supervision, treatment and reilabilita­

tion or any combination thereof. 
III. "Court" means the district court, unless otherwise indicated. 
IV. "Child in need of services" means a child who: 

(a) Being subject to compulsory school attendance, is habitually, and without good and sufficient 
cause, truant from ::ichool; or 

(b) Habitually runs away from home, or otherwise repeatedly disregards the reasonable and 
lawful commands of his parents, guardian or custodian; 

(c) Has committed an offense whic~, if committed by ~n a~ult, wo~ld be a violation under the 
criminal code of this state; or has committed an offense WhiCh, If committed by a person 16 years of 
age or older, would be a violation under the motor vehicle code of this state; or has violated an 
ordinance or by-law of a city or town; and . . 

(d) If anyone of the foregoing, is also expressly. found to be In need of care, gUidance, counsel­
ling discipline, supervision, treatment or rehabilitation. 

V.' "Shelter care" means the care of a child in physically unrestricted facilities. 
VI. "Probation" means a legal status created by court order following an adjudication whereby a 

child in need of services is permitted to remain in the community subject to such conditions as tile 
court may impose. 

169-0:3 Jurisdiction. The court shall have exclusive original jurisdiction over all proceedings 
charging a child is in need of services. 

169-0:4 Venue. 
I. Proceedings under this chapter may be originated in any judicial district in which the child is 

found or resides. 
II. By the court upon its own motion, orthatof any party, proceedings under this chapter may, upon 

notice and accep'tance, be transferred to another court as the interests of justice or convenience of the 
parties require. 

III. When a child who is on probation moves from one political subdivision to another, the court may 
transfer, upon notice and acceptance, to the court with jurisdiction ove.r the political subdivision of the 
child's new residence, if such transfer is in thle best interest of the child. 

169-0:5 Pe'iition. 
I. Any person may file a petition alleging a child is in need of services with a judge or clerk of the 

court in the judicial district in which the child is found or resides. The petition shall be in writing and 
verified under oath. 

II. To be legally sufficient, the petition must set forth with particularity, but not b~ l,imited to, the date, 
time, manner and place of the conduct alleged and should state the statutory provlslon alleged to have 
been violated. 

169-0:6 Issuance of Summons and Notice. 
I. After a legally sufficient petition has been filed, the court shall issue a summons to be ser~ed 

personally or if personal service is not possible, at the usual place of abode of the person having 
custody or control of the child or with whom the ch ild may be, requiring that person to appear with the 
child at a specified place and time which time shall not be less than 24 hours nor rnore than 7 days after 
service. If the person so notified is not the parent or guardian of the child, then a parent or guardian 
shall be notified, provided they and their residence are known, or if there i~ neither parent nor 
guardian, or their residence is not known, then some relative, if there be one and his residence is 
known. 

II. A copy of the petition shall be attached to each summons or incorporated therein. 
III. The summons shall contain a notice of the child's right to representation by counsel and the 

available procedures for obtaining counsel. 

169-0:7 Failure to Appear; Warrant. 
I. Any person summoned who, without reasonable cause, fails to appear with the child, may be 

proceeded against as in case of contempt of court. 
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II. If a summons cannot be served or the party served fails to obey the same, and in any case where it 
appears to the court that such summons will be ineffectual, a warrant may be issued for the child's 
appearance or for the appearance of anyone having custody or control of the child or for both. 

169-0:8 Temporary Custody. A child may be taken into temporary custody: 
I. Pursuant to a court order; or 
II. By a police offic~r or probation officer when there are reasonable grounos to believe that a child 

has run away frC?m hiS parents, guardian, or other custodian; or the circumstances are such as to 
endanger the child's health, or welfare unless immediate action is taken. 

. 169-0:9 Release Without Court Referral. An officer authorized under RSA 169-0:8 to take a child 
into c,l!stody may di,spose of the ca.se without court referral by releasing the child to a parent, 
guardl~n, or custodla~ and may, with the consent of the child and child's parent, guardian or 
custodian,. refer the child to a court approved diversion program. The officer shall make a written 
repo.rt to hl~ department identifying the child; specifying the grounds for taking the child into custody 
and indicating the basis for the disposition. 

169-0:10 Release Prior to Initial Appearance. 
I. A~ officer takin.g a child .int~ c.u.stody pursuant to RSA 169-0:8 shall release the child to a parent, 

gua.rdlan or cust~9lan pendl.ng.Jnltlal appearance; however, if a parent, guardian or custodian is not 
available upon tP,(lng the child Into custody, the court shall be notified, thereupon the chi/d's release 
shall be determined by the court. 

II. Pen~ing ~h~ ini.tial appearance,. th.e court shall release the child to one of the following, wh ich in 
the court s opinion IS the least restrictive and most appropriate: 

(a) A parent or guardian; 
(b) A relative or friend; or 
(c,l A group home, crisis home, or shelter care facility with expenses charged according to RSA 

169-0.29. 

169-0:11 Initial Appearance. 
I. An initi~l.appear~~ce shall be held not less than 24 hours nor more than 7 days from the filing of a 

legally suffiCient petitIOn. 
II. At the initial appearance, the court shall: 

(a) Advise the child in writing and orally of any formal charges' 
(b) Appoint cOl)nsel pursuant to RSA 169-0:12; , 
(c) Establish any conditions for release; and 
(d) Set a hearing date. 

~owev~r, nc;> pl.ea shall be taken until the child has had the opportunity to consult with counselor 
until a waiver IS filed pursuant to RSA 169-D:12. 

1.11. After h~a.ring, !he court may, with the consent of the child, dispose of the petition by ordering the 
child to participate In an approved court diversion program. 

169-0:12 Appointment of Counsel; Waiver of Counsel. 
I. Absent a valid waiver, the court shall appoint counsel for the child at the time of the initial 

appearance. 

II. The court may accept.a waiver of c~uns~1 from a child alleged to be in need of services only when: 
(a) The parent, .guardlan or custodla.n did not file the petition; 
(b) Both the child and parent, guardian or custodian agree to waive counsel' and 
(c) I n the court's opinion, the waiver is made competently, voluntarily and with full understanding 

of the consequences. 
1/ I. Detention will not occur at any stage of the proceedings. 

169-0:13 Release Pending AdjUdicatory Hearing. 
/. Follo,:"ing the initial appearance, a child alleged to be in need of services may be ordered by the 

court subJec.t to s.uch conditions as the court may order, to be: 
(a) Retained In the custody of a parent, guardian, or custodian; or 
(b) Released '" the supervision and care of a relative' or 
(c) Place~ wi: zriend or in a group home, crisis hom~ or shelter care facility licensed pursuant to 

I3SA 170-E, .wlt.h ex.lJenses ~harged according to RSA 169-0:29. 
1/. The adJudl?atory hearing shall be held within 21 days of the initial appearance. 
,,/. All ~r?ers !SSW~~ pursuant to this section shall set forth the findings as to the form of release or 

any conditIOns In writing and shall state any custody provisions under paragraph /. 

RSA 169-0:14 Adjudicatory Hearing. 
/. ~n ~djudicatory hearing under this chapter shall be conducted by the court, separate from the trial 

of criminal cases. 

". Fol/owinfJ the initial appeara.nce the court shall proceed to hear the case in accordance with the 
due process rights ,afforded a child alleged to be in need of services. The prosecution shall present 
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witnesses to testify in support of the petition and any other evidence nepessary to support the petiti~n. 
The child shall have the right to present evidence and witnesses on his behalf and to cross-examine 

adverse witnesses. . .' d th h'ld 
III. If the court finds the child is In need of serVices, I~ shall, unless a report one on . e same c I 

less than 3 months previously is on file, order the probation depc;trt~ent or other appropn.a~e agency to 
make an investigation and written report consisting of, but not I!mlted to, the home conditions,. school 
record and the mental, physical and social history of th.e c~lld. When or.dered by the COUI~, such 
investigation shall include a physical and mental examination o.f the child, paren.ts, guardian, or 

erson having custody. The court shall inform the parents, guardian or person .havlng.cu~tody and 
p hild of their right to object to the physical examination or mental health eval~~tlo~. ObJectlO.ns shall 
be submitted in writing to the court having jurisdiction within 5 days ~fter notification o.f the time and 
place of the examination or evaluation. The court may excuse the child, parents, guardlan,.or per~on 
having custody upo~ go?d cause s~own. No disposition order shall be made by the court Without first 
reviewing the investigation report, If ordered.. . . . 

IV. The court shall share the report with the parties. The report will be used only ~fter a fln~10g that 
the child is in need of services and will be used only as a gUide for the court In determining an 
appropriate disposition for the ch!ld. .. .' . . . . 

V. The court shall hold a final dispOSitional heanng Within 30 days of the adjudicatory hearing. 

169-0:15 Burden of Proof. The petitioner has the burden to prove the allegations in support of t.he 
petition beyond a reasonable doubt. 

169-0:16 Release Pending Final Oispos.ition: Following the a~judicat~ry he~ring, custody pending 
the dispositional hearing shall be determined In accordance With RSA 169-0.13. 

169-0:17 Dispositional Hearing. . ., . . 
I. If the court finds the child is In need of serVices, It shall. orde~ th~ least restrictive an? mo~t 

appropriate disposition considerinQ the facts in the case, t~e In~~stlgatlo~ report: and the dispOSI-
tional recommendations of the parties and counsel. Such ?'SPosltl<?n may Include. . 

(a) Permitting th.e. child to remain with a paren~, gu.ardla~, r~latlve or custodl::;n, subject to sucll 
limitations and conditIOns as the court may prescnb~, including. . . .. 

(1) Ordering the chil.d or parent, guardian, relative or custodian, or both, to accept individual or 
family counselling or medical treatment;. .' . 

(2) Requiring supervision of th~ child, family, 0c both, by a pro~atlOn officer or other social 
service agency approved by the court In accordance With paragraph IV, 

(b) Releasing the child in the supervision and care of: 
(1) A relative or suitable adult; or . . . . 
(2) A group home, crisis home, cr shelter care faCility With expenses charged In accordance 

with RSA 169-0:29. . II I d' f "l"t 
II. Any child placed under this section with someone other than a relatl~e.sha be p ace In a aCI I y 

licensed pursuant to RSA 170-E. If a child is placed out of state, the provIsions of RSA 170-A shall be 
followed. . b 

III. The court may order the child or the family or both to und.ergo phys.,cal. treat~ent or treatment. y 
a mental health center or any other psychiatrist, psychologist, psychlatnc social worker or family 
therapist as determined by the court. ..' .., 

IV. All dispositional orders issued pursuant to thiS sec~lOn shall Include wr!t~en findings as to. the 
basis for the disposition and such C?o~ditions as th~ cour~ Imposes, and a specific plan of the services 
to be provided, including but not limited to those listed In paragraphs I, II and .II!.. .. 

V. (a) The court may punish a child for contempt of court for refusal to participate In the specific 
dispositional plan as ordered by the court pursuant to paragraph IV. . 

(b) Any child prosecuted for contempt under this paragral?h shall be afforded notice. of the 
essential facts constituting the criminal contempt charged, a heanng, counsel, and shall be adjudged 
guilty of criminal contempt only upon proof beyond a reasonable doubt. . . 

(c) A child found guilty of contempt may be remanded to the youth development center proVided. 
(1) such child shall be placed in a facility certified.by the boar~ of tr~stees of the youth ~ev~lopment 
center as one in which the child shall not come I~ contact Wlt~ minors ch.arged or. adjudicated as 
delinquent; (2) such child shall be afford~d th8 services made available to delinquents, and (3) that the 
facility not be one used for solitary confinement. 

169-0:18 Disposition of a Mentally III or Mentally Reta.rd,,:d Child. If ~he evidence received at an 
adjudicatory or dispositional hearing indicates that a chll~ IS men!al!y III or mentally ~etard~d.' .the 
court may request the state to initiate proceedings or to assist the child s parent or guardian to initiate 
civil commitment proceedings in the probate court pursuant to RSA 135-8 or 171-A. 

--~---------~---

169-0:19 Modification of Dispositional Orders. Upon the ':'f1.otion ~f a child! par~~t, custodian, 
guardian or counsel alleging a change of circumstances requiring a. dlffe:~nt dlsposl~lon, t.he court 
shall conduct a hearing and pursuantto RSA 16~-0:17 may modify a ~,spos.'t,onal ord~r, proVided that 
the court may dismiss the motion if the allegations are not substantiated In the heanng. 
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169-0:20 Appeals. An appeal, under this chapter, may be taken to the superior court by the child, 
parent, guardian or custodian, within 30 days of the final dispositional order, but an appeal shall not 
suspend the order or decision of the court unless the court so orders. The superior court shall hear the 
matter de novo, and shall give an appeal under this chapter priority on the court calendar. 

169-0:21 Review of Disposition Required. The court shall review the disposition of such child under 
RSA 169-0:17 at least once within one year after such disposition and at least annually thereafter so 
long as the order of disposition is in effect. 

169-0:22 Limitations of Authority Conferred. This chapter shall not be construed as applying to 
persons 16 years of age or over who are charged with the violation of a motor vehicle law, an 
aeronautics law, a law relating to naVigation of boats or a fish and game law. 

169-0:23 Religious Preference. The courl and officials in placing children shall, as far as practica­
ble, place them in the care and custody of some individual holding the same religious belief as the 
child or parents of the said child, or with some association which is controlled by persons of like 
religious faith. No child under the supervision of any state institution shall be denied the free exercise 
of his religion or that of his parents, whether living or dead, nor the liberty of worshipping God 
according thereto. 

169-0:24 Court Sessions. All hearings shall be held separate from the trial of criminal cases and 
such hearing shall be held wherever possible in rooms not used for such trials. Only such persons as 
the parties, their witnesses, counsel and representatives of the agencies present to perform their 
official duties shall be admitted. 

169-0:25 Records. All records pertaining to cases of children in need of services shall be kept at all 
times so that no one, except duly accredited probation officers, others entrusted with the supervision 
of said child, the child, a parent, guardian, custodian, and the child's attorney shall have access to the 
same. Additional access may be granted by order or written consent of the child. Once a child in need 
of services reaches 18 years of age, all court and police records shall be destroyed. 

169-D:26 Penalty for Disclosure of Records. Any person who permits other than authorized persons 
to have access to such records, or who publishes or broadcasts or permits the publication or 
broadcast of such records or parts of the same, except by court order, shall be in contempt of court. 

169-D:27 Publication Restricted. It shall be unlawful for any newspaper to publish, or any radio or 
television station to broadcast or make public the name or address or any other particular information 
serving to identify any child taken into custody, without the express permission of the court; and it 
shall be unlawful for any newspaper to publish, or any radio or television station to make public, any of 
the proceedings of any court hearing. 

169-0:28 Penalty for Forbidden Publication. The publisher of any newspaper or the manager, owner 
or person in control of a radio or television station or agent or employee of any of the above who may 
violate any provision of RSA 169-0:27 shall be guilty of a misdemeanor. 

169-0:29 Liability of Expenses and Hearing on Liability. 
\. Liability of Expenses. Whenever an order creating liability for expenses is issued by the court 

under this chapter, any expenses incurred shall be payable by the town in which the child resides at 
the time the petition is filed or, if such residence cannot be determined, by the town in which the child 
is taken into custody. Either town shall have a right of action over for such expenses against the 
person chargeable by law for the child's support and necessities. If a town cannot collect for such 
payments mad8 in behalf of a child, such payments shall be considered assistance to a pauper as to 
the person chargeable by law for the child's support and necessities and such person shall be subject 
to a loss of settlement in accordance with the provisions of RSA 164~A:5. A court may make such order 
as to reimbursement to the town of residence as may be reasonable and just, based on the person's 
ability to pay. 

II. Hearing on Liability. Upon determination of liability at any stage of the proceeding, the court shall 
send notice to the appropriate legally liable unit. Said legally liable unit may within 30 days after 
receipt of notice request a hearing on the issue of liability. 

.169-0:30 Sev.erability. If ~ny ~rovision of .this chapter or the application thereof to any person or 
circumstances IS held to be Invalid, the remainder of the chapter and the application of such provision 
to other persons or circumstances shall not be affected thereby. 

361:3 Correct ~eferences. Any cross reference in the RSA to a section of the RSA repealed by this 
act shall be considered to be a reference to the appropriate section of section 2 of this act. 

361:4 Authority to Conform Laws. Tile di rector of legislative services is hereby authorized, with the 
app~oval of the speaker of the house and the president of the senate, to make changes in the printed 
version of all laws e.nacted by the 1979 session.of t~e general court that may be necessary for the 
purpose of conforming the language of such legislatIOn to the language of this act, providing that no 
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substantive changes may thereby be made. Such authority shall expire upon the printing of the 1979 
session laws. 

361:5 Effective Date .. This act shall take effect 60 days after its passage. 

[Approved June 23, 1979.] 
[Effective Date August 22.1979.] 

1981 Legislative Summary 
Re: JUVENILE LAW 
Chins: 
Chapter 401, Senate Bill 211, Permitting fines and restitution for children in ne~~ of servi­
ces who have committed certain offenses. - Amends RSA 169-D:17 I by authorizing the 
imposition of a fine, restitution, or both on a child in need of services. ~owever, the fine 
shall not exceed the fine which may be imposed on an adult charged with the same 
offense. EFFECTIVE AUGUST 22, 1981. 

Liability: 
Chapter 555, House Bill 702, Requiring the submission of a financial statement by the 
person responsible for a minor's support. - Amends RSA 169-8:40, 169-C:27, and 169-
D:29 by providing that the court shall require the individual chargeable by law for the 
minor's support to submit a financial statement to the court upon which the court may 
make an order for reimbursement to the town of residence. Requires the court at a hear­
ing on the issue of liability requested by the legally liable unit, to provide all financia! , 
information, including names and addresses of persons chargeable by law for the minor s 
support, to the legally liable unit. EFFECTIVE AUGUST 29, 1981. 

VDC: 
Chapter 539, House Bill 209, Relative to sunset review of the youth development center. -
Statute renews the youth development center and completely revises RSA ch. 621 pertain­
ing to the center. EFFECTIVE JUNE 30, 1981. 
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1. President's Commission on Law Enforcement and Administration of Justice, The 
Challenge of Crime in a Free Society, Government Printing Office, Washington, D.C. 

2. University Associates, Diversion in Michigan, for Michigan Department of Social Ser­
vices, May, 1980 

3. Community Research Forum, Comparative Analysis of Juvenile Codes, University of 
Illinois at Urbana-Champaign, July, 1980 for the United States Department of Jus­
tice, LEAA, OJJDP 

4.ln Re Gault 387, U.S.1, 18 Led 2nd 527, 87S. Ct.1429 (1967) 
5. Juvenile Justice and Delinquency Prevention Act of 1974, (42 USC.5601) 
6. Uniform Crime Report Unit, Crime in New Hampshire (1979}, New Hampshire 

Department of Safety, Division of State Police, Concord, New Hampshire 
7. Administrative Committee of District and Municipal Courts, "District and Municipal 

Court Juvenile Caseloads, 1969", New Hampshire Supreme Court, Concord, New 
Hampshire 

8. Harkaway, A., Bianco, J., Leidinger, J., Barry, T., "New Hampshire Juvenile Justice 
Code of 1969: An Overview" New Hampshire Bar Journal, Volume 21, No.3, March, 
1980 

9. Governor's Commission on Crime and Delinquency, Detailed Study of Needs, Febru­
ary, 1978 
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10. Palmer, T. Lewis, R., Bohnstedt, M., The Evaluation of Juvenile Diversion Projects,' 
State of California, Health and Welfare Agency, Department of Youth Authority, 1978 

11. See Footnote 10 
12. "Scared Straight: A Look Back", Institutions: An Investigative Newsletter on Institu­

tions and Alternatives, January 1980, Volume 3, No.1 
13. Office of the Solicitor General, Community Kit for the Development of a Juvenile 

Diversion Project, Ottawa, Canada (1979) 
14. See Footnote 6 
15. In Re Russell C., New Hampshire Supreme Court, April 21, 1980 
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APPENDIX 8 
HANDBOOK~E~V~A~L~U~A-T~IO---N----------------------------

The following questi~ns are designed by the Comprehensive Children and Youth Project 
to evaluate! the effectiveness of the Diversion Handbook. Thank you for taking the time to 
answer and return this questionnaire. . 
1. Is the purpose of the handbook made clear? 

2. Was the material presented in a format that was clear and easily understood? 

3. Did the t1andbook provide adequate resource information? 

4. Did the handbook satisfy your general expectations? 

5. Do y.ou fe'el the handbook is a useful tool for the development of juvenile diversion pro­
grams In New Hampshire? 

6. What information did you find to be most helpful? 

7. What information did you find t.o be least helpful? 

8. General Comments: (Le. additional information, suggestions for follow-up,(etc.) 

9. Is your project or program: (Check one) 
__ a. In the planning .stage? 
__ b. Operational. 

If so, for how long? 

10. Optional 
Name 
Agency Address-------------------------------------------------

Phone 
Date 
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