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ABOUT THE COVER 

All of the drawings, in this Sixth Annual Report including 
the illust\~ation on the cover, were done by Mr. David Foster, 
an inmate at the Kansas State Industria,l Reformatory in Hutchinson, 
Kansas. These drawings illustrate Vividly the setting within which 
"our staff functions. The complaints which are handled by this 
Office relate to the institutional setting --:: whether they come from 
staff or inmate or their families. We are grateful to Mr. Foster 
for his very creative contribution to this report. 
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FORa/ORO 

On behalf of the Corrections Ombudsman Board, I am pleased to 
accept this Sixth Annual Report of the Ombudsman for Corrections. A 
~eport of this nature serves to enhance public awareness of this 
lmportant program, to provide a source of data about correctional 
issues, to inform the Legislature and the Governor of the kinds 'of 
correctional problems that demand repeated attention, and to demon~trate 
that the Ombudsman has fulfilled the Qngoing role intended with the 
establishment of that Office in 1975. 

The foclls of this year's activity was clearly upon individual 
complaints. Members of the staff were asked to direct their time and 
energies in this direction in an even greater measure than in previous 
years. Such an emphasis was possible because of the stability within 
the staff during this year, so that less time was needed to orient 
new staff m~mbers to responsibilities. As a result~ 40% more complaints 
were received and a similar increase in percentage was resolved during 
this year. The bulk of complaints were from the Kansas State Penitentiary. 
Additional staffing in FY 1982 will permit more direct contact with the 
Kansas State 'Industrial Reformatory and continued work ,with the Kansas 
Correctional Institution for Women. 

Despite the additional attention to individual complaints, it 
was possible to develop reports of a more general nature that arise 
from numerous individual complaints. In these reports, one can note 
that most of these issues, particularly in regard to the Adjustment 
and Treatment Building, continue to exists because of inattention to the 
recommendations on those facilities and programs in the Second Annual 
Report and the Third Annual Report. The legislative and executive 
branches will need to give continued attention to these program 
and faci 1 ity concerns. 

It should be obvious from this annual report that the needs 
of inmates and correctional staff can be addressed through the Ombudsman 
program. The efforts of the Ombudsman and his staff during this FY 1981 
are to be commended. 

i 

Dr. Alan Steinbach, Chairperson 
Corrections Ombudsman Board 

October 7 ~ 1981 
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A. Program Description 

The objectives of the Office of the Ombudsman for Corrections are to: 
1) dispense with unfounded complaints, 2) substantiate valid complaints, 
and 3) improve administrative procedures. In the accomplishment of 
these objectives, the Ombudsman Office as-::ists the executive and legislative 
branches of government in monitoring the 'ferm and substance of administration 
within the Kansas Department of Corrections. Addtionally, these objectives 
demonstrate to correctional employees and inmates the state's commitment to 
be responsive to individual concerns, while at the same time provide programs 
to meet the needs of large numbers of persons. 

When a person's freedom is restricted, complaints are to be expected. 
Unresolved, these complaints become a hindrance to the security ahd rehabilitation 
missions of a corr'ectional program. Among correctional staff members, such 
can be expressed through a variety of means including depression, psychotic 
episodes, hostility, and violence. Among inmates, these unresolved complaints 
unsettled issues can induce frustration and low morale, leading to the exercise 
of poor judgement and to a high rate of resignations, absenteeism and illness. 

A statutora lly establ i shed sitate agency, separate from the Department 
of Corrections, the Ombudsman Office receives and resolves complaints concet'ning 
inmates and their families, correctional staff members, and correctional 
vol unteers. The Offi ce works toward achi evi ng admi ni strati ve, as opposed to 
legal, remedies to problems. In addition to complaint handling, the Ombudsman 
Office conducts studies of progTamatic areas which appear to be the source of 
a large numbefof complaints. In examining departmental administration, the 
Ombudsman Office checks for discrepancies with state "J,aws and regulations. 
It is particularly concerned with administrative actf6hs which are: 1) unclear 
2) inadequately explained, 3) inefficient, 4) inconsistent with any policy 
or judgement, 5) contrary to law or regulation, or 6) arbitrary, unreasonable, 
unfair or oppresive. 

In an effort to deal with discrepancies of this nature, the Ombudsman 
Office serves in the following six capacities: An external discoverer of 
problems and complaints; a third party mediator of conflicts and crisis sit
uations; an impartial observer of facilities, routine activities and disturbances; 
a preventer of unfair and harmful practices; a recommender of corrective actions 
and new policies; and a reporter of discrepancies in practices and policies 
through special and annual reports. 

The Ombudsman is appointed by and accountable to the Corrections Ombudsman 
Board (COB). The Board was appointed and organized in the summer of 1974, and 
a year later appointed an Ombudsman, who assumed his duties on September 15, 
1975. The ten member Corrections Ombudsman Board is composed of two appointees 
selected by each of the following five state officials: the Governor, the 
Attorney General, the Chief Justice of the Supreme Court, the President of 
the Senate and the Speaker of the House. Board members are appointed for four
year terms. 

B. The Year's Highlights 

The Ombudsman Offi ce focused its primary attenti on on the Kansas State 
Penitentiary during the 1981 Fiscal Year (July 1, 1980 - June 30, 1981L 
while handling complaints from other institutions as well. The Office 
completed work on 869 complaints which required a total Of 5,529 contacts 
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through interviews, telephone calls, and letters. The top four areas of 
complaining were "Accuracy of Rec?r~s,1I "Medical Care," "Pr?perty Loss~" and 
"Custody Status and Parole Eligib1l1ty". T~ese f9urcompla1nt.categor1es 
represent 350 of the 869 complaints Dr 40.4% of all the compla1nts handled 
during this reporting period. 

During the year the Ombudsman issued three special reports. ,The 
first regarding the inmate work stoppage from March 16 through Mar~h 20, 
1981, at the Kansas State Penitentiary. The second report looked 1nto an 
episode of self-mutilation in segregation units at t~e Kansas State 
Penitentiary during March and April of 1981. The th1r~"report was.a follow
up survey to determine the outcomes of 37 recommendatl0n~ con~ernlng the 
Adjustment and Treatment Building at the Kansas State Penlt~nt1ary. The 
37 recommendations were originally issued by the Ombuds~an 1n tw~ separ~te 
reports during 1977 and 1978. The Secretary of Correct1ons provlded wrltten 
responses to one of these three special reports. 

As a result of its complaint handling and special studies, the O~budsman 
Office issued nine formal recommendations to the Secretary of Correct10ns. 
The Secretary of Corrections provided a written response to one of these 
nine formal recommendations. 

Twenty-two speci ali nvesti gati ons were conducted ~uri ng ~he yea~i at 
the request of the Joint.Leg~slative Committe~ on Sp~clal Clalms Aga1nst 
the State. These invest1gatlons regarded clalms by 1nmate~ and staff 
concerning the loss or damage of personal property. Also ln~o~ve~ were . 
inmate claims regarding permanent disability as a result of lnJurles recelved 
in the course of performing assigned institutional work. 

C. The Fiscal Picture 

In Fiscal Year 1981 the Ombudsman program was funded 90.2% by ~he . 
State of Kansas and 9.8% be a federal grant. The proportionatel~ hlgh r~tlo 
of st~te funding has made it possible for the Office to develop l~tO a.v1able 
state agency, rather than linger on as a experiment .. Indeed, fur1ng F1scal 
Year 1982, the Ombudsman Office will be supported entlrely by state funds. 

The Office's expenditures during the past five fiscal years are as follows: 

FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 
Salaries $25,713 $52,164 $58,329 $75,479 $83,836 
Office Facilities 6,817 9,280 12,857 13,729 14,060 and Operations 
Consultation 500 7,954 - 0 - - 0 - - 0 ,-

'1\ 

Trav,el and Subsistence 5,920 64 6,041 8,62.1 9,749 

Capital Outlay 1,975 69,848 1,357 1,233 640 

TOTAL 50,925 78~584 78 2584 99 2q62 108 2 285 
~, 

State Funds 50,925 56,289 66,134 79,385 97,630 
Federal Funds - 0 - 13,559 12 2450 19.677 10,655 

- s -
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In order for the Ombudsman Office to accomplish its statutory 
purposes (KSA 74-7403), it ;s necessary to make on-site complaint handling 
services available at all eight state adult correctional facilities. To date, 
this has not been possible; but prcgress toward this goal has been achieved. 
Ouri ng the reporti ng period, the Governor ",and Legi s 1 ature agreed to create 
a second Ombudsman Associ~te position, which will make Ombudsman services at 
the Kansas State Industrial Reformatory possible during Fiscal Year 1982. 

Below are the staffing patterns for Fiscal Years 1981 and 1982, as well 
as the COBls request for Fiscal Year 1983: 

Positions in FY 1981 Positions in FY 1982 

Field Staff Field Staff 
1. Ombudsman 1. Ombudsman 
2. Ombudsman Associate 2. Ombudsman Associate 
3. Staff Assistant 

( part-time) 
3. Ombudsman Associate 

Support Staff Support Staff 
4. Administrative Secretary 4. Administrative Secretary 
5. Typist 

Requested Positions 
for FY 1983 

Field Staff 
1. Ombudsman 

5. Typist 

2. Ombudsman Associate 
~. Ombudsman Associate 
4. Ombu,dsman Associ ate 
5. Staff Assistant 

Support Staff 
6. Administrative Secretary 
7. Typi st 

The remainder of this report is devoted to a description of the work of 
the Ombudsman program during Fiscal Year 1981

c
(July 1, 1980 - June 30, 1981) 

This is accomplished through narrative and statistical presentations. 
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T01LE.TACILITIES FOR THE SEWING ROOM AT KCIW 
r:: '-- --

A. Letter of January 16, 1981 to Ms. Sally Chandler-Halford 

B. Letter of January 28, 1981 from Ms. Sally Chandler-Halford 

C. Letter of February 9, 1981 to Ms. SaJly Chandler-Halford 

D. Letter of February ,26, 1981 to Secretary Patrick 0; McManus 

E. Letter of March 10, 1981 from Secretary Patrick D. McManus 
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CORRH'TlONS OMJllJ[)SMAN 1I0AIW 01-1-1<'1' 01' Tlfl' (ll'.lIlUD~MAN 
FOR CORRECTIONS 

OI'l'It'~IlS. 

(Formerly (he CUlltns· Advisor), 
Board on Corrccupos) 

STAtE OJ' KANSAS 

50.1 Kansas Ave •• SUite 539 
'I npc k:I. K;t n~as 6(i60~ 

(913) 296·5295 
KIINS·A·N 561·5295 

,{ Atan H. Steinbach. Ph.D.;"Ch'3irlflan 
Ba,bara J. B)lrd; R.N • Vicc~ChalUnan 
Marian L Bullan. SC"L'rtlary Preston N, Barton II, Ombudsman 

I XC(UIiH ~ccrclary BOIIIlIl MHt81'1t$ . 
Senator Paul "'Bud" Burle 
Wayne E. Gilber! 
Rcprc:scnlilln'C' Dcan B. Hlnsh:. .... 
DUllon t. Lohmullcr 
Jim J. M,,~u<l. J n 
Janl" W. McKenney. Ph D. 
Barbara 1\. Owenshy. R,N. 
Herbert A. Rogg 
David l.. R),an. J.O • Lt..M. 
Fa""! L 5",.11. M~SW 
Jand E~ ThnmJ\ 
Clue nee E. Wnlc) 

Ms. Sally Chandler~Halford 
Director 
KCIW 
l30x 160 
Lansing, KS 66043 

RE; Toilet facilities for the sewing room at KCIW 

Dear Ms. Halford: 

or The C'nrt<cl",n, Ombud,man Iluard 

January 16) 1981 

I would like to bring to your attention a situation Which has 
existed for several months now, in the se'lJing room at KCHJ. Homen 
inmates assigned to that det~il must go t~ the cont~ol center,a 
significant distance away from the sewing room, in order to use the 
toi'let facilities there. 

Besides being inconvenient, this situalion cr.eates some real 
concerns. Women needing to use the toilet facilities must go all the 
way through the control room and, thus, disrupt any visiting which may 
be taking place and generally make the nerve center of the institution 
more congested. This traffic in the control center is undoubtedly 
disconcerning to officers who are preoccupied with a number of pressing 
matters. An 'additional severe concern arr;ses during these Kinter months 
'Ilhen the hill on 'IJhich the institution is located can become very cold and 
'IIi ndy, and passage can become dtff'j cult and s 1 i ppery. There, also, is the 
concern of persons needi ng access more rapi dly to toil et facil ities duri ng 
times when they may not be feeling we,ll. Such an arrangement is humiliating 
and depersonalizing for inmates. It'also jeopardizes security, safety 
and health. 

I am recommending that toilet facilities be made available within the 
same buil di ng whi ch houses the sewi n9 room faci 1 Hy. 

I look forward to your response vJithi n a reasonable period of time 
describillg how this condition might be corfected and when. Your att~ntion 
to thi s matter wi 11 be appreci ate~.3 

Si ncere ly, 

- 10 -
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STATE OF KANSAS 
DEPARTMENT OF CORRECTIONS 

SALLr CHANDLER HALFORD 
Director 

I'£~N " 0 '!IOP'j '-' tJ ,.\) I 

OofO 

Mr . Preston Barton, Ombudsman 
Office of the Ombudsman for Corrections 
503 Kansas Avenue, Suite 539 
Topeka, .Kansas 66603 

Dear Mr. Barton: 
~ 

KANSAS CORRECTIONAL INSTITUTION 
FOR WOMEN 

P.O. Box 160, Lansing, Kansas 66043 
913 727·3553 . 

January 28, 1981 

/1 

In response to your inquiry~egarding tojlet .facilities for the sewing 
room, I will give you some background on the problem. Last June, we,developed 

o 

q, supply area 'for inmate clo~hing and other articles in the basement of A building 
in what had been in, earlier'~'t:iJnes old maximum security. . Prior to that, supplies 
wyre located in various' a:i'eas, making coordination extremely difficult ana"for 
poor ,efficiency in providing for inmate needs. The only toilet facility in, 
the basement area is located in the supply room, which must be maintained ,. 
as a secure area. The storekeeper is responsible for this area with an 

·'inmate assistant, however, there are many times when h~ is out of the area 
handling mail, etc. Inmates in the sewing room initially had access to the 
toilet facilities in the supply, room, however, ,there were many problems with 
missing articles, etc. A meeting'was held with security and other staff to 
resolve the problem and:\the designation of the toilet in the control center/ 
visiting area was the result of that meeting. 

The control center is 365 feet from A Basement, less distance than ~nmates 
must walk for meals, medication, and other needs and services. There are currently" 
t~lL;i.P1l@.:tes in the sewing program, and security reports that the group"genE;lral,ly 
comes to th~\ control center /visi ting area after lunch and each inmate will average 
one other tilne during the day. The inmates assigned to the maintenance Jorce 
also use the toilet facility in this building when they are working in the gen-
eral area~ I have enclosed a floor plan of the control center/visiting area,; 
as it indicates, there is nQ need to go into the control center or the visiting 
area. They simply give their pass to the control center officer and proceed 

Jthroughthe hallway to the toilet and return +he same way. 
o 

Inmates who are too ill to walk this distance would not be expected tOif 
work and those in late stages of pregnancy~, if this should pO,se a problem,~ 
would be removed from the assignment and other arrangements made. 

u, 

I fu'1Ve receiven no verbal,co)11plaints or formal i':rievances rep;ardinp: 
this situation. Medical staff does not view the walk as a medical problem. 
Security reports that the minor extra tra££icin the COhtrol center/visitng 
center does not constitute a problem. . 

6 
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Page 2 
January 28, 1981 

This is not an ideal situation and I am not attempting to present it as 
such. We have attempted to utilize space as rationally as our joint thinking 
permi ts, keeping in mind iruna te needs as well as institutional needs. As you 
are aware, prior to converting the old ceramic shop into the control center/ 
visiting area, visits took place in the hallway of the administration building, 
and other scattered areas with no privacy Dr comfort. At this time the control 
center was a desk in the hallway of the administration building allowing for 
little control of traffic. Of course, a multi-purpose building does create 
extra traffic and the problems that come with it. Our facilities ha.ve been 
adapted to many changes and, to reiterate, are less than ideal. 

I remain open to sugge~tion to this. and other problems that may arise. 

SCH:kdo 
encl: 

- 12 -

Sincerely . 

Jtct: . :r:;td,fv!2itjaf&G 
SaIl Chandler Halford . 
Director 

~ 

o 

J 
fl 
j. 
r 

CONTROL 
CENTER 

I) 

------~ -- ---------- ------------------- ---- ---~ .. ----- ----

OFFICE 

HALLWAY 

~ 
~ 
~ 

Ii 

CLOSET 

\" •. 1 

VISITING ARr-<A 

Not to Scale 
- 13 -

BATI-IROOM 

........ 



"'" 

,~i 

I· 
1 ' 

, 
'~';. i 

I 
I 
I 
1 : , 
I , 
I i \\, 

I : 
1 

, 

\ 
i I 

I , 
! 
} 
I . 
J 

\ 

I ,. 
" 

I , 
I 
[ 

I 

I . 
J i 
i 
i 
j 
J 

1 
I 

0 

? 

! 
I 
i 
; 

" 
c? 

,~.~~i,'·II.,'~ , '1 
f. ' 't::~.; 

Ii< : 
;\: , 

~ , 

i 

---"j 

. -::.\ 

C01U~ECTIONS OMBUDSMAN gOARD 

tFor.".,f}' !he. CiIittu" M.;",.y 

OFFICE OF T.HE OMBUDSMAN 
FOR CORRECTIONS 

8<>ud e. Ccnuriom) 

STATE OF KANSAS 

(ifFlCEJtS 

503 Kansas Ave., Suile 539 
o Topeka, Kansas 66603 

(913) 296-5295 
KANS-A-N 561-5295 

AJ.. H. S&tW>.adI. PlLD_ C"hUmu 
~"..ua J. 8¢. It H~ V"JCc.cu.""... 
M4n.a. L B..uctr. S<cttwy 

WARD MEMBERS 
Preston N. Barton II. Ombudsman 

. Suat« hal -__ hlc 
Eucuti>e 5«,ell/J , 

0( The C'cmtllo ... Omb\lCbnun IJoard " 
'IIa1" E. OiiI:kn , 
lttpttlfr.uu ... flr,. II ",lUlu." 
3<lao4 L Lclmalkt 
Jim J. MaJqlla. J..o. 
ok"," VI. M.J;cIlC<)'. PlLO. 
~!>an A. ~~.ILH. 
JUtUrtA loU 
/Arid L R~ ... 1.0_ LLM. 
7_LS~MSSW 
Jilld E. Tko..us 
!:4mo« E. WnIrr 

115. Sally Chandl er-Ha 1 fOk'd 
Director 
KCIW 
Box 160 
Lansing, KS 66043 

Dear Ms. Halford: 

February 9, 1981 

This 'letter is in reply to your letter of January 28, .1981. I 
wish to thank you for being 5'0 responsive to IPJ' letter of J,anuary 16, 1981, 
raising the concern r~garding the access to toilet facilit.ies\'Ihich inmates 
assigned to the sewing room have at KCIW. It is clear from your reply that 
not only you but a number of your staff members have gi ven consi derab 1 e 
thought to this issue. 

(!? 

I take note Of your statement that you have recei ved no verbal or 
formal complaints regarding the current toilet arrangements for persons 
assigned in the sewing room. It is just this kind of situation which justifies 
the exis~ence of an Ombudsman as it provides you, as an administrator, another 
avenue of communications - one which from time to time provides infot''IT1ation 
which you would" not otherwise be privy to. 

,(s--:: 
I find nothing in your response which mlnlmlzes the humiliating and "",(> 

depersona.1izing a,~.pects of the somewhat formalized method for adults to ':'i' 
gai,1)> access to a toilet .. This arrangement does not seem to be a temporary 
one as the sewing room has been located Clt its current facil ity fora rather 
long time. 

I, therefore, continue to put forth my recommendation that toilet 
facilities be made available within the same building in which the sewing 
room is located. This could be accomplished in one of two ways~One way 
could be to install a new toilet facility within the sewing room. The 
other option would seem to be a rather uncomplicated one of re-designing 
the floor plan so as to permit inmates to enter the existi'ng toilet facility 
in the supply room and at the same time provide a secur.~_areaforthe.supply 
room. 

i;,' 
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Ms. Sally Chandler-Halford Page Two 

Again, I thank you for your responsiveness to this issue. 
letter should illicit any new ideas on your part, I would most 
hearing them. 

If 'this 
appreciate 

mp ., 

i~.) 

1.1 
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Si ncere ly, 
'1 'r:---

"') --;r-' ~. ,i;;. AA/..,y- H. ' , I / ~/"V'" '_ ' 

Preston N. Barton 
Ombudsman 
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CORRECTIONS OMBUDSMAN 'BOARD 

(formr,', 1M (','-utnt' Ad"'i,~1)' 
Boald .en CmfcChon.t.) 

, STA'JF. OF KANSAS 

OffiCERS 
Ala. H. 5" .. b .. lI. Ph [). Ch.llm •• 
Barba,. J a~,.d. ItS .. V,u.(,hllrmln 
M.rLaIl L Sulton. ScCIfIIt) 

II()Al!lllArM8~R~ 

StllllOI P."l'-Bu~- Bu,~. 
W.~ •• E. allbt,1 
RtPfCKt1tlhU (lun B Hlmhlw 
Buno. t. lOhmuUrr 
JIm J Marqu<l. J I) 
J.m .. W Mf ~(.",). J'), I) 
14,"" .. A, O ..... 'b,.. R Ii 
/lerber! A, R~U 
D",d l. RY'.,J I) .11 M 
h,resl l Sw.lI. MSSW 
JAnel E. Thllmu 
CI ... nct E, 1'0' .. 1.) 

Mr. Patrick D. McManus 
Secretary of Corrections 
535 Kansas Avenue - Room 200 , 
Inter Office Hail 

RE: Toilet facilities for th~ '!'sew;llg 
~ room \It KCIW 

Dear Mr. McManus: 

\ 
OFFICE OF TilE OMBUDSMA~ 

fOR COHREcnONS 

SO) Kansas AVe., Suite 539 
Topeka, Kansas 6MOJ 

(913) 296-5295 
KANS-A-N 561.5295 

Presion N. Barlon II, Ombudsmao 
I '"ulm .~'LI!fIry 

Of 'h. ('''''W,onl ()",bud'm4n BOlrd 

February 26) 1981!. 

I would like to bring to . . . 
for several months in the sewi~OU;o~!tentwn ~ situation which has existed 
for Women. F,.~. ma+.e inmates assig

g 
ned t, ~tl ~he" ~an~as Correctional Institution 

"if' (.~. '.' . , 0 tHt uetlHl l!11Jst g t 1 .. 
a s,~gn ~catlt dis'tt.lri'ce 'al'l<iY "ft'~Iil th@; • 'il': ",C '., _ .. :' c~o 0 .t:le contro],. cent!,!r, 

'. fat,il:i:fies there.J:,,';' . ':cw h~NuJnt rl~' ordi:!r to us),c t]1etoilet" 

,~ Enclosed is <l statcnlt?llt of this 1)rol1J l',m 
Ms Sall Ch d lind my recommC'ndation "0' . .yan ler-Halford, Director of KCn! ~ 
,thqugp., .. , tE., u1:lnd timely response to tll,'l t '. I am also enclosing her 

, - ~ COllce rtl • 

same 
this 

My recommendation is that 
builJing which houses the 
recommendation favorably. 

toilet fa 'l"t' 
i c~ ~ ~es be made available within the 

sew ng.room facility. I hope you will act upon 
I awa~t your reply. \) 

mp 
C: 

Sincerely, 

. ...-" 
• ~ ,~;!.. ,/..-{ •• "'i' 

'ra~ton N. Barton 
Ombud :;iha n 

Hs. Sally Chandler-Halfortl'" 
KCH! " Director ,'0 

Enclosures: 1) Letter of January 16, 
2) Let:ter of January 28, 
3) Letter of February 9, 

1981 tQ }ls .. Halford 
1981 fronc Ms. Halford 
1981 to Ns. "alford 

i;' 

/!~,\'~~ 

o . 

------~- '._,-,,"-"--

KANSAS DEPARTMENT OfF CORRECTIONS 

535 KANSAS AVENUE • TOPEKA, KANfrAS 0 66603 
• 913·296·3317 • 

March 10, 1981 

Mr .. , Preston N. Barton, Ombudsman 
Corrections Ombudsman Board 
503 Kansas Avenue - Suite 539 
Topeka, Kansas 66603 

Dear Mr. Barton: 

Thank you for your" recent correspondence regarding toilet' 
facili ties .for the sewing room at KCIW. I have reviewed the 
correspondence relative to this matter and also visited the 
institution to gain firsthand knowledge of the relative serious
ness of the situation. 

It is my conclusion that, while the present arrangements 
may cause some inconvenience at times, it is not serious enough 
to warrant the expense of physical changes in the building~' We 
will continue to monitor" the s;i tuaj:ion to see whether it becomes 
a larger problem than' I bu:erEmtly judge it to be. 

We continue to value your suggestions even when, as in this 
case, we may disagree on the solution. We look forward to con

-tinuing our work together toward improving corrections in Kansas. 

PDM:.dja 

sir;Z/iJ~A~ 
PPZfRICK D. McMANUS 
Secretary of Corrections 

- 17 -
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REPORT ON THE KSP INMATE WORK STOPPAGE AND LOCKDOWN 
FROM MARCH 16 THROUGH MARCH 20, 1981 
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Background Information 

. On Thurs~ay, ~1arch 12, 1981, the Kansas State Penitentiary issued a new 
POll~y r~gardlng th~ manner in which inmates would collect items which they have 
purc ase from ~he !nma~e store. Representatives from the Ombudsman Office were 
~~~~~gt ~~. th\ lnst,ltutlOn ~hat day and heard many complaints from inmates re-
ad f g dl~ c ange of ~OllCY. "!"here were discussions of boycotting the store 

n 0 nee lng to meet wlth the Dlrector of the institution. , 

A meeting did take place between a small group of inmates the Director and 
other members of administration on the following day (March 13). 

The First Day - Monday, March 16, 1981 

had b~:~ei~~O!~~ ~~Yt~~ ~~~n~~t7:~~\~6ih;9~1;,~e leaf~ed, by chance, a lockdo~m 
was a lockdown of inmate . 'd .0 nlng. was reported that there 
who had not gone to thei~ ~~~~~e~~~l~a~~~, l~hresPon~e to ~he major~ty of inmates 
cons i dered 1 eaders in th 1.1 k t _ er e m?rm ng meal. Two 1 nmates, 
~uildirlg (segregatio~). eW;O~er! ~~~~;~~dw~~~/utl~nt~~e Adjust~e~t ,~nd Treatment 
lnstitution would remain locked down until Thu~ ~ ln~s rema1nl~g equal, the 
be allowed out for the morning meal and' tSh ay mornln~, when lnmates would 

glven e opportunlty to go back to wor~. 

on th~~t~~~~~ ~~~,O~~~~!~ani~f:~~er!pt~:f watsdndot ~epresented ~t the Penitentiary 
, sen e Urlng the remalnder of the week. 

The Second Day - Tuesday, March 17, 1981 

. The Ombudsman Office staff spent most of its time this day i'" the A.dJ·ustment 
and Treatment Building (A&T) and the Holdover Unit n 

:, . 
The night before, inmates in A&T had set f' . ~ 

other ways disruDted any semblance'of lr~s, caused water to flood ~n~ in 
three of the six' r!.InS in A&T. normal routlne. These problems occurl"'f1d:m 

~'Ihen we taHed to inmates in the A&T Buildin . 
a good deal of anger over the fact that th h d ~ w~ wer~ lnformed ~h~t there was 
be~ause of acti'lities on the part of inmat~; i~ tOS thelr ~tor~ pr~vll~ges. 
WhlCh these inr'lates in maximum security had not. p~~t~~~~a~:d~he lnstltutlon 1n 

,Addit~onallj we spent some time in the Holdover Unit " . 
commltted lnmates I'lho by lavi are spgrQgated f th . ..'_,Thl.S umt holds new~y 
such time,as ~heycan be transferr~d to the K~~~a; e.rest.ofthepo~ulatio~ ~nti? 
for psychlatnc evaluations. These inmat 1 Receptlon a~d Dlagnostlc Ce,r,ter 

es, a so, were sufferl ng from fee.' i ngs 

i, 
f f 

" __ ~~--==. ,"-:::c=-...:::::-_-::'""~-- --~-=-...=o=--=-_- ~-~;-

- 20 -

of injustice as they felt they too werp. bE!inq punished for a work stoppage for 
which they had no responsibility, s'ince they were segregated from the rest of the 
popul a ti on. They too were not a 11 owed telephone ca 11 s. They recei ved the same 
two meals a day as the general population. 

There were 60 inmates being held in this unit with one correctional officer 
assigned to control them. (From time to time an additional officer would be 
assigned to assist when available - usual~~ a new officer who was in training.) 
This problem was resolved the next day by moving these inmates to another housing 
unit which did not represent this kind of control problem. 

The Third Day - Wednesday, March 18, 1981 

During this day the Ombudsman and Ombudsman Asiociate walked some of the 
runs of the cellhous~s talking with inmates to ensure they understood what was 
happening and to get a better understanding of how the situation was perceived 
by the general population. In conjunction with this, a number of individual 
complaints were brought to our attention, some of which we accepted and worked 
on with staff. t~e found that a number of prisoners were unaware of the reason 
for the lockdown. A few did not even know that there had been a work stoppage. 
Most of the inmates, however, were aware of the work stoppage but attributed 
a number of different reasons for the cause of the work stoppage. (These) 
reasons and others which we learned on subsequent days will be summarized later 
in this report.) 

The Fourth Day - Thursday, March 19, .. 1981 

The administration put the Penitentiary on the usual work day schedule and 
served the morning meal in the dining hall. After the me.al, however, inmates did 
not report to work but returned to thei r cell houses. There was about a ha 1f an 
hour in which theY'e was some doubt that inmates were

ll 
going to return to their 

cellhouses. Approximately 1
c

OO inmates milled around between the cellhouses. 

Once in the cel1houses, however, .some.1,pmates )~:~came ~nr'd\y. This was a 
particular problem in "C" cellhouse, lfl WhlCh most of the lnmates were not 
locked'into their cells. Adding to ~he proble.m was a small fire in IIC" cell house, 
which was quickly put out. The many inmates who did want to get into their cens 
were unable to do so, because the officers could not get to them to let them in. 

~ A number of items, some heavy, were being thrown down from the fifth tier at 
staff who were down in the front of the cellhouse. 

_ _ =---.-0---==-==-0 -.-.c;;:-----<:: '-- c::. 

At approximately 9:30 a.m., two specially trained, seven-man CroERT Teams \\. 
(Correctional Emergency Reaction ,Teams) moved into "C II celolhouse. They Ylere '~~ 
backed up by a small squad of specially eqdipped correctional officers, and a 
policeodog and its h~ndler. The CERT Team members were armed either with batons 
or shotguns and were protected by bullet proof vests, helmets, face shields, and 
gloves. Approximately two warni n9 shots were {ired. After th~ teams }adsecured 

--their pOS i tions-- on~-the- groundfTbor -or-the ceilWouse ,they then proceeded to go 
tier by tier locking inmates into whatever cells were available. Later in the 
morning, inmates who were in the wrong cells were transferred to their ovm cells. 

, :;-; 
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The CERT Teams then moved on to IIBII cell house where they assisted the 
cellhouse staff in locking up inmates rather rapidly. There were only. very 
few inmates who had not as yet locked down in that cellhouse. The CERTJeams 
left the institution sometime befo~e 10:00 a.m., having been inside,the~alls 
of the Penitentiary for approximately a half an hour. 

There was ~ne allegation of an inmate having been hit with a BB or shot 
from a. shotgun blast. This inmate was interviewed by a staJf member of the 
Ombuds~an 9ffice. Later he wa'sexamined by institutional medical stanf. The 
determlnatlOn was that th.is was not a shotgun wound. It was a superficial 
puncture with no apparent bleeding and no shot or metal to be found. 

Later in the day the CERT Teams, unarmed, returned inside the walls to 
~ake 22 inmates o~t of.t~eircells .and con!i~e them. in the A&T Bu11ding. These 
lnmates.had b~en ldent~fled as actlve partlclpants ln the work stoppage and 
?ther dlsruptlve.behavlOr. One of ~he CERT Tea.ms was responsible for removing 
ln~ates ,from thelr cells~ hand cufflng them and securi'ng their personal property, 
whlle the other CER~ T~am was responsible for escorting the inmates from their 
ce!ls to the ~&T BUlld-!ng, wh~re.they were then strip-searched for contraband. 
T~lS was carrled out wlthout lncldent. Ombudsman Office representatives worked 
wlth each of the two teams to observe these operations. 

The Fifth Day ~ Friday, March 20~ 1981 

The inm~tes in all but IIC II cell house were allowed to go to the d'ining hall 
for the mor~lng meal. ~he vast majority of inmates ppoceeded from the dining 
hall to thelr work detalls. . . 

,The Ombu~sman and Om~udtman ~s;sociate wal~ed several of the runs of "C H 

cellhouse durlng t~e mornlng talklngto those lnmates~~o were still locked down. 
T~e purpose fo~ th1S was.to ensure that they understood what was going on and,to 
llsten for ;t~elr pe,:c~ptlons of_ the. present situation. Counselors in 110" cellhouse 
were p~pformlng a s~ml1ar functl0n and, at the same time, were getting names of 
those. lnmates who elther intended to go to work or in~~nded not to go to work. 

. "C" cel1house was ~l1owed out to the dining hall'.for the no~n meal along with 
~~~ ,re~ihof the popul\atlon. It appear,pd ~hat_the vast majority of irimatesfrom" 
for ~~e a~~~~~o~~.we as from the entfre lnstltution, went,to their work details 

Implementing the New Policy - Friday, April 10, 1981 

• - .0 On Friday, Ap~'il 10, 1981 the new inmate store procedu~~s were full 
1 mp 1 emente~" Ther~ wer~ t~e usua 1 problems whi ch come with an :ma 'or r';cedua 1 
change, but.no serlOUS lncldents were observed by the Ombudsma~ st~ff ~embe.;.srwho 
were observlng the new procedures.· Continued observation of the d C:;!-" 
planned by the Ombudsman Office. 1S proceure IS 

Summary of the Conditions of the Lockdown 

The conditions of the lockdown known to 

)] 
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us are as follows: 

------~~--- --~----

{ 
« 

I. Inmates remained locked in their cells or dormitory areas for 
24 hours a day. 

2. Two meals a day were delivered to inmates in their cells. 

3. Sick call was not he,ld 9uring this period of time. 

4. Inmate access to institutional staff, particularly Unit Team 
members, was very limited in the three general population locked 
cell houses . ' 

5. Those inmates in locked cell houses (as opposed to dormitory, areas) 
did not have the opportunity to shower during this time. 

6. No visits were permitted, except those with attorneys and perso,ns 
who traveled long distances from out of~tate. 

7. No phone calls were permitted. 

8. Because of the duration of the lockdown, it turned out that inmates 
did not have the opportunity to purchase items t:rom the inmate store 
during the week ofihe lockdown. 

9. Evening programs, including college classes and fnm'a'te activity 
groups, were cancelled. 

Summary of Inmate Complaints 

This incident began with inmate protest co~cerning the new inmate store policy. 
Instead of: personally going to the sto~e to present thei~ orders and ~hen coll~ct 
their items, inmates under the new POllCY would have thelr purchased ltems dellvered 
to their cel1houses. Complaints regarding this new procedure included: 

1. Inmates could not trust that the items ,they were paying for would 
in fact be included in their orders when th~Y were a~tually delivered. 

" , ...". 
2. Jf.an item requested for purchase was not available, th~ in~ate would 

not be present to negotiate with the store.personnel WhlC.h ltem he 
would prefe~ to have substituted for the item out of stock .. 

3. The two refrigerated items - ice cream and chilled pop - would not 
be made available . 

·4. 

5. 

6. 

Items such as potato chips and pastries would very likely get crushed 
in the delivery pr9cedure from the store to the cellhouse. 

There was no formal procedure established to rapidly rectify com
plaints from inmates regarding discrepancies betweeh iheir orders 
and the items theJi! actually received. 

The nel'>' policy imposes limitatt9ns on the purchase of certain items. 
The limitations were seen by some inmates as unreasonable. 

23 -
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It is our understanding that the administration's reasons for instituting 
this new store policy were the following: 

1. To avoid requiring inmates to stand in long lines during inclimate 
weather in order to get to the store. 

2. To ayoid the opportunities which inmates had to be robbed as they 
carried their store goods from the store to their cells. ' 

The priso~ administration did agree - before the incident began - to make ice 
cream aval1able through a different procedure. Making ice cream available was in 
fact implemented on April 13, 1981. 

As the week.of the lqckdown.progressed, the list of inmate compl~ints became 
longer. Indeed lt got.to the pOlnt where a number of inmates were denying that 
~he work stoppage was ~n any ~ayrelated t? the change in the store policy and 
~nstead held forth thelr partlcular complalnt as the primary cause. Although not 
lntended as an exhaustive list, the complaints we heard included the following: 

Commentary 

1. , The poor quality of food whi.ch is served in the main institutional 
dining room. 

2. The.poor 9uali!y of medical services provided and the negative 
att~tude ln WhlCh these services are made available by some of the 
medlcal staff. 

3. Inmates who ryave work details are paid from 30¢ to 90¢ a day. This 
has been a f~xed r~te for the last several years and has failed to 
~ccount for lnflatlon, which has definitely increased prices at the 
lnmate store. 

4. 

5. 

6. 

7. 

Morning yard was stopped over a year agO for the stated purpose of 
renovating a building in the area. Although the ren6vation had 
been completed some time ago, morning yard is still"not provided. 

Fi~es, as punishm~nt re~ulting from disciplinary board action, are 
belng used ex~es~lvely lnstead of using other punishment measures 
such as restrlctl0ns and disciplinary segregation. 

Not enough jobs are made available, so that inmates who would like 
to work can earn money to purchase items at the inmate stote. 

~he institution is slow in crediting money to inmate accounts, so 
lnmates are unable to spend their money at the store. 

'> II 

No one was seriously injured throughout the entire week. The w k b . 'th 
~~we:i~~! ~~r~~;.pa~~e~fe~~~~s i~~~!~\~O ~~v~u~ ~eaceful dem~nstrati~~ ag~f~~t~~he 
tration used force to ,'egain control of fhe insti~u~~nd onoTdhurSday , the admlnlS-
sustained. on. r er was restored and ,e 
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()~J1,~~ 
PrestonN. BQrton II 
Ombudsman 
May 12, 1981 

I? 

Patrick D. McManus 
Secretary 

STATE OF KANSAS 
DEPARTMENT OF CORRECTIONS 

KANSAS STATE PENITENTIARY 
P. 0" Box 2 

Lo.nell',g, KallilM 66043 

May 18, 1981 

Mr. Preston N. Barton II 
Ombudsman co 

504 Kansas Avenue---Suite 539 
Topeka, Kansas 66603 

Dear Mr. Barton: 

R. A. Atkins 
Director 

Area Code; .913 - 727 - 3235 

nECEIVED 

MAY 221981 
OofO 

The following are my comments on your report on the KSP inmate work 
stoppage and lockdown. 

In your background information paragraph you do not set forth the 
background going back through the summer of 1980 in which the inmate 
groups within our forum system were advised of our intention to convert 
the entire institution to a bagged delivery system for canteen items. 
It is probably pertinent in this paragraph to indicate that 40% of a~l 
inmates at KSP were being serviced by a bagged system prior to this 
incident. The details with regard to that are set forth in our report, 
a copy of which was made available to you. 

Your background information does not reflect the inmate activity meetings 
which occurred on Saturday night, t1arch 14th. Information on those 
meetings are also contained in our afteraction report. 

With regard to the second day and the problems in A & T, your report fails 
to note that at the veT;'y ctime that certain inmates wer~ disrupting normal 
routine by flooding the A & T structure, that store items were being 
distT;'ibuted by the institution to those inmates who were not disrupting 
the institution. 

With regard to the third day , I 'find it not unusual at all that some prisoners 
claimed to be unaware that there was a work stoppage oX' a lockdown. There 
werequitera few million people from 1938 to 1945 who were unaware that a 
world war was going on. I had specifically directed the staff to "stand 
down" on Monday and to attend to administrative matters. 
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Page 2 
Mr. Preston N. Barton II 
May 18, 1981 

~--=:::,~-' -.-~-' -' ----------...;:.....---'--~ ~ 

o 
With regard to the fourth day and the entry of the CERT teams into C Cellhouse, t 
your report 'says !1Approximately two warning shots were fired. It There is no 
approximation involved here. Precisely two shots were fired--no more, no 
less. 

I have no 'comment to make on any other portion of your report with the 
exception of your commentary. 'While inmates m~y perceive that it is possible 
to conduct a peaceful demonstration within a ~axim4m custody_ institution, it 

~ is our position that normal operations are peaceful and that anything else 
is less than peaceful. In -effect, no one in this institution has the right 
to disrupt the operation of the institution in any fashion and such disruption 
is basically not peaceful. The inmates' perception of peaceful is that 
violence is not specifically intended to result from their- illegal activity. 
In any type of demonstration the potential for violence exists,hence to 
consider a planned demonstration peaceful is to pray alot in the fond hope 
that things won't get out of hand. 

RAA:lm 

Sincer~ly , 

R. A,. ATKINS 
DIRECTOR 

cc: K. G. Oliver (with basic report) 
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SELF-MUTILATIONS IN THE SEGREGATION UNITS' 
AT THE KANSAS STATE PENITENTIARY; MARCH - APRIL, 1981 

\, 
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SUMMARY 

This inquiry was undertaken due to an increase in the incidents of self
mutilations at the Kansas State Penitentiary. Investigation revealed that, 
during the month of March and April, 1981, there were 33 incidents of self
mutilation. The majority (30) of these occurred in the Adjustment and 
Treatment Building (A&T). The remaining three occurred in the Adjustment and 
Treatment Annex (whi ch then wa~ inA cell house). The predomi nant form of 
self-mutilation was by cutting1and the instruments reportedly used were razor 
blades. » 

Nine inmates, who had been identified as self-mutilators, were inter
y-jewed during the course of this study. Information obtained included length of 
sentences, reasons for being in a segregation unit, and personal histories 
as ~hey.related to self-~utilating behavior. Another aspect of the self
mutllat10n phenomenon Wh1Ch was examined was the group dynamics. There was 
a degree of interplay and influence noted between some of the self-mutilators 
although it was rarely admitted. It was found that the inm~tes were not receiving 
the full amount of mandated time outside of their cells; consequently, some men 
were only allowed to leave their cells for approximately ten minutes twice 
a week when they showered. 

. This segregated status makes it difficult, if not impossible, for an 
1nmate to take an acti~e role in s~l~ing hi~ own problems. He must depend" 
on ?thers . The result1n9 frustrat10n was c1ted as a motivation for the self
mut1lat1ng behav10r and Tn some cases inmates self-mutilated in order to get 
access to problem-solving mechanisms. 

One ~eans.of monitoring inmates in segregation and ensuring they have 
,contact ~lth m1~dle management staff, is through the work of the Administrative 
\~~~r~gat1on Rev1ew Board. However, ~one of the inmates interviewed who were 
~.~~~~ble to be seen on a monthly basls by the Board were, in fact, being seen. 

\ . 
1wo pre~lo~s report~ dealing with conditions in the Adjustment and 

Treatment BU1ldlng were l~sued by the Office of the Ombudsman for Corrections. , 
A total of 37 reco~mendat1o~s for changes were presented in the earlier report~~~ 
but no recommendat1o~s ~re 1n~1~ded.in this report. However, there is a restatement 
of the Ombudsma~ Offlce s poslt1on 1n support of using the A&.T Building for onlY 
short-term conf1nement. 

Appe~de~ to the report are three graphic presentations of 'the findings. Also 
attached 1S ~he ~ugus~ 4, 1981 response from Mr. Robert A. Atkins, Director of the 
Kansas State Penlten~lary. There, however, is no written response from the 
Secretary of Correct1ons. 
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Introduction 

During the last two weeks in Marc~, 1981, there was an jncrease in the 
number of inmates who were performing acts of self-mutilation in the 
Adjustment and Treatment Building+A&T) at the Kansas State Penitentiary. 
The decision was made by the Ombudsman Office to study these incidents to 
determi ne if there were any common themes to them or an underlyi ng organi
zational problem. 

Duri ng the month of tla reh there VJere fi fteen incidents of se If-muti 1 a ti on 
by cutting in the A&T Building. Twelve of the incidents occurred during the 
last two weeks of the month, and seven of those can be attributed to two 
persons. During the month of April, there were thirteen incidents of self
mutilation by cutting in A&T by four persons. The last occasion was on 
April 17, when three people cut themselves -- one of them three separate 
times in less than fiVe hours. 

Also in April, there were four incidents of self-mutilation by sticking 
wires into the abdomen -- two incidents in the A&T Building and two in the 
A&T Annex. There was also one reported incident of self-mutilation by cutting 
in the A&T Annex in April. 

Ten inmates were identified as having self-mutilate~ during the months of 
March ~nd April, 1981, in A&T and the A&T Annex. Names were obtained from 

. Mental Health Personnel and from the daily log which is maintained in the A&T 
Building. Intervi~~ were then conducted with nine of the ten inmates. The 
tenth man was unavailable for interviewing because he had been transferred 
subsequent to his self-mutilation-to Larned State Hospital. 

J .. 

Between April 2, and April 7, 1981, Ombuds~~~bffice staff interviewed 
seven of the inmates who self-mutilated. Two inmates were unavailable at 
that time due to hospitalization. However, interviews were conducted with 
these inmates on April 29, 1981. Additionally, consultative intervie~s were 
conducted with line and supervisory staff members. A summary of the 1nforma
tion obtained from the interviews is presented in this report. 

Adjustment and Treatment Building 

The A&T Building is a maximum security facility which hous~s mery w~o ~re: 
being held pending results of inv~st~gations: me~ wh~ are serv1ng dlsc1pl~nary 
time for offenses which occurred 1ns1de the lnst1tut1on; men ~hoare co~sldered 
to be dangerous. to themsel ves and/or others, and men who are ! n protectl ve . 
custody. The building has three wings: the sou~h and ea~t wlngs.are comprlsed 
of single-man segregation cells, and the north w1ng contalns mult1ple-man cells 
in addition to single-man cells. 

The availability of certain privileg~s ~nd/or activities is determine~, inee 

part, by cell location within the A&T BU1ldlng. For example, on:y those 1n
mgtes housed in the north. wing of A&T, norm~llY have an opportunlty t? work, 
Also, most inmates cannot have radios or TV s on the east and south w1ngs. 
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All of the nine men interviewed had self-mutilated in A&T. Two of these 
men had also self-mutilated in the A&T Annex. Eight of the persons who were 
interviewed had been housed in segregation cells on the east wing of the A&T 
Building at the time of the incident(s) of self-mutilation and one was housed 
on the south wing. Two inmates self-mutilated by sticking wires into their 
abdomens. Eight inmates self-mutilated by means of cutting themselves. The 
most common part of the body to be cut was the arm, but two wounds were re
portedly made tn the Achilles tendon area and one was to the chest. The 
wounds to the arms which were observed, varied in length from approximately 
one inch to six inches. 

We were told by the inmates interviewed that razor blades were used to 
inflict the wounds. They said a large number of blades were available in 
A&T at all times, despite periodic searches by institutional staff. We were 
told that blades are brought in by inmates transferred into A&T and also by 
inmate workers who enter the building. In the A&T Annex~ however, razor 
blades are issued since they are not considered to be controlled material. 

Adjustment and Treatment Building Annex 

Two of the men interviewed had also self-mutilated while housed in the 
A&T Annex. This housing area is located in A cellhouse and is a segregation 
unit for some of the inmates in protective custody. All inmates in this 
housing unit are provided a daily exercise period outside their cells, are 
allowed to have radios and televisions, and, if selected, have the opportunity 
to work. 

The two men who self-mutilated, did so by means of sticking wires into 
their abdomens. The wires used were paper-clips which had been straightened 
out and measured approximately 3~ inches in length. One of these men also 
self-mutilated by cutting himself in the A&T Annex. 

Conditions 

According to information provided by the nine men interviewed, the shortest 
sentence being served was 1 to 5 years and the longest sentence was 30 years to 
life. The nine persons who self-mutilated in the A&T Building had been in the 
segregation unit from 3 to 8 months. Four of them were doing disciplinary 
time, whcile the rest of them were in protective custody. Of those interviewed, 
no one had a radio or television at the time he self-mutilated. (Electronic 
equipment is not allowed on the east wing of the A&T Building for persons in 
protective custody or disciplinary segregation.) Five inmates indicated that 
they received correspondence. 

With one exception, all of the inmates reported being prescribed medication. 
Three men were reportedly taking Benadryl, an antihistamine with sedative 
effects~ ~nd four were taking Sinequan, an anti-depressant. Three inmates 
were gettlng Maarax for asthma. It is unclear whether or not these Inedications 
\'/ere actually being tak(:n. At least two inmates told us that they were not 
taking the medications given them. 

Six of the men were getting one to two hours of exercise outside their 
cells on a weekly basis. KSP General Order No. 4, Change 2 (April 28, 1980) 
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states: "Inmates held in the A&T Unit will, as a general rule, receive 
exercise yard privileges of 45 minutes to one hour twice each week subject 
to their continued good behavior in the unit and subject to scheduling of 
such exerf.::ise by Unit Team •... " 

The Department of Corrections' Regulations set an even higher standard. 
Regulation No. 44-7-102 effective May 1, 1980 (and current at the time of 
this writing) states, in part: "Inmates confined in disciplinary or admin
istrative segregation shall be allowed to have exercise outside the cell for 
those who so desire, for at least one (1) hour per day at least three (3) 
days per week unless security or safety considerations dictate otherwise. 1I 

The'regulation further states if limitations are necessary on the normal 
routine, the reasons for the limitations must be documented on a case by 
case basis and a specialized exercise plan for use in the cell must be 
provided for each inmate by a doctor or physical fitness professional. 

None of the inmates interviewed were receiving three hours of exercise 'l ' 

outside their cells per week. Additionally, there was no documentation as to 
why the exerci se peri od was not bei ng allowed and no inmate had been gi ve_n 
exercises to do in the cell. 

Compliance with the regulation is made difficult by the lack of staff. 
In a report on the Adjustment and Treatment Building at KSP prepared by this 
Office in 1977, recommendations were made to increase the number of security 
staff in A&T, as well as the amount of exercise time outside the cell. This 
has not been done. 

Personal Histories of the Self-Mutilators 

Three of the men whom we interviewed gave a history of self-mutilation 
extending back 5 to 10 years. Three others interviewed self-mutilated for the 
first time between February and April 1981. This behavior is generally seen 
by correctional specialists as an institutional phenomenon; and all uf the 
men interviewed indicated that they had self-mutilated only while incar¢erated. 

Motivation 

Various.reasons were given for the self-mutilating behavior. SOI}1~c,of the 
inmates said that they self..,mutilated because of IIdepression li or Hfrustration". 
Most of the men, however, had /Tiore concrete reasons for their pehavior. At' 
times the behavior was calcu1ated to bring about a specifi~ result. The 
desired results were accomplished in some cases. The examp'les which follow 
were taken from information obtained in interviews with inmates housed in the 
A&T Building. (Concrete examples were not provided by inmates in the A&T Annex.) 

() 

Two men self-mutilated (at different, times) in orderc~ to get to the Captain's 
office to talk about a problem with mail delivery. When these men were taken 
to the infirmary for treatment of their wounds, they ~e~t through the Captain's 
office and were able to ta"lk to t~e Capt~in about t~el~i&problems".Ar.lOther man 
sta~ed that he had a p~ob~em gettlng.medlcal at~ent.l0n:.~ ~e self-m~t1lated as a 
way of getting to the wflrmary. Whl1e he wt;lS 1n the lr)f1rma~y be1ng sutured, 
he explained his problem and it was treated. o.A .fourth ,n1an sa1d that he 0.n1y. 
wanted to get out of his cell for awhile,and dld when i hewastakentothelnflrmary. 
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When asked what efforts to solve problems ~ad been tried prior to ~elf
mutilating, there was a great deal of frustra~lOn expressed abou~ gettlng any 
attention to their problems or answers to thelrrequests for asslstance. All 
of these inmates were segregated and had less access to staf~ memb~rs than 
those inmates in the general population. A: was st~ted ~a~ller, SlX men housed 
in the A&T Buildin~were getting some exerClse outslde t~elr cells. The r~
maining three men, however~ were only allowed out of the1r cells on a ro~t~ne 
basis for ten minutes, twice a week, for showers. Due to the. lack of ablllty 
to move around in the A&T Building, the inmates do no~ have d1~ect access to 
counselors and must rely on inmate porters ?r correct10ryal offlcers to carry 
messages. Grievance forms can only be obtalned fro~ Unlt.Te~m.counselors. 
So this problem-solving mechanism can only be used lf an lndlv1dual can com
municate with the Unit Team. 

/~ The institution has a mechanism for monitoring those inma~es ~ho are in 
segregation for other than disciplinary reasons. Th~t mechary1sm 1S the 
Administrative Segregation Review Board. The Board 1S com~('~sed of one 
person from the security staff, and one person fr?m the Cll n1 ca 1 st~f: and one 
person from the classification or other non-securlty staff .. Accordlng to 
Department of Corrections' Reg~lati?n.No. 44-14-31~,.effec~lve May 1, ~980 
(and current at the time of th1S wrltlng), the Adm1nlstrat1ve Segregat10n 
Review Board is supposed to "review, on a ~onthlY basis, ~he status of eac~ 
inmate confined in Administrative Se9regatl0n and make wrltten ~ecommendat10n 
to the facility prison administration for one (1) of the ~01low1ng: (1) 
Continue in present status. (2) Return to gener~l populatlon. (3) Tran~fer. 
to other Kansas state institutionotfacility. (4) Transfer to another lnstl
tution in another state or a federal institution." 

This regulati.on is not being complied with to the exten~ that in~ates in 
protective custody in A&T and in the A&T Annex are not ~oU~lne~y seelng t~e 
Administrative Segregation Review Board. There was an lndlcatlon that th1S 
noncompliance with the regulation was the result of too few staff members and 
a very high number of inmates requesting protective custody. 

None of the five protective custody inmates interviewed had seen the Board. 
This can only exacerbate the sense of frustration felt by these men, as they 
do not have any assurance that anyone will be seeing them on a regular basis 
to address their problems. 

In discllssing the conditions in the A&T Building, one staff member spoke 
of the staff members' frustration due to their own isolation from the rest of 
the institution and lack of direct access to problem solVing mechanism~. This 
frustration is created even though the correctional staff members are 1n a 
segregat·ed situation for periods of only eight hours. Given the fact that the, 
i nma tes i ntervi ewed spend twenty- two hours or more each day segregated from others, 
it is understandable that their frustration level is high. 

o 

Group Dynamics 

o When asked whether they had been influenced in their behavior by anyone, 
all of the inmates interviewed denied it. It shOUld be noted, however, that 
three of the inmates claim to have influenced others to self-mutilate, Seven 
of the men displayed pride in their behavior, exhibiting their wounds openly 
like battle scars. This pride 'was demonstrated by one man when he spoke dis-
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paragingly of another man's wounds as "scratches". Pride in being an 
accepted member of a group is not limited to self-mutilators or even to 
prisoners. We were told by a correctional staff member that he was treated 
with more respect by other staff members after he was injured in an assault 
by an inmate. That injury made him a member of the "club". This behavior 
can, of course, take more extreme forms. We were told in the course of our 
interviews, that one inmate asked if he could have the wires which had been 
removed from his abdomen as "souvenirs" 

The inmates are very aware of the self-mutilating activity that occurs-
not only who is doing it, but sometimes, why. Some of the inmates only 
influence others by example, while other inmates take a more active role by 
actually encouraging self-mutilation and providing the means (razor blades). 
We were told, by inmates, of a system for passing razor blades from one tier 
to another in the A&T Building. If an inmate on a lower tier wished to self
mutilate, an inmate in a cell above him could tie a razor blade to a string 
and toss it over the edge. The inmate on the lower tier would then remove the 
blade, cut himself, replace the blade on the string and signal the man above 
to pull the string back up. Only after the blade was secured, would the 
correctional staff be notifed of the injury incident. 

While most of the men saw their actions as private acts, uninfluenced by 
others, three 'men stated that there had been a group effort on the night of 
March 19--while the institution was locked down due to an inmate work stoppage. 
On that night five men on the east wing of A&T had agreed to self-mutilate as 
a protest against what they believed to be mistreatment of inmates on the 
south wing. 

Follow-up to the Self-Mutilations 

After they self-mutilated, at least eight of the ten inmates were contacted 
by Mental Health Personnel; and some are being seen on a regular basis by 
Mental Health representatives. KSP policy since May, 1979, has directed that. 
persons with self-inflicted injuries be interviewed initially by a member of 
the Mental Health Unit with referral for psychiatric consultation at the 
earliest available date. 

Since they self-mutilated, four men have been moved to a different area 
where they can have electronic equipment, regularly scheduled exercise outside 
tbe cell, the possibility for employment and increased access to staff. Since 
they moved, they have not self-mutilated. 

Thle Adjustment and Treatment Building Re-Visited 

o While the subjeci of this report is inmate self-mutilation, the setting 
is ~n'imarily the A&TBuilding. Two of the nine men interviewed self-mutilated 
in t'he A&T Annex, but they also self-mutilated in the A&T Building as did the 
othe~ seven inmates interviewed. The report, therefore, focuses much attention 
on tti':e A&T Building . 

. :. 

The Office of the Ombudsman for Corrections conducted two earlier studies 
of this unit. The first study was presented in a report, dated March 1977, 
entitled, "Report on the Adjustment and Treatment Building at the Kansas State 
Penitentiary". There was a second report, dated June 26, 1978, entitled, 
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"Inquiry into Inmate Self-Mutilation in the Adjustment and Treatment Building". 
The first report contained 24 formal recommendations for changes in A&T, and 
the second report presented 13 recommendations, for a total of 37 recommenda
tions for changes. Some of these proposed changes have been implemented 
(fully or partially), but the majority of them have not. 

No additional recommendations are being made at this time. The state
ments made in the previously presented 37 recommendations appear to remain 
sufficient to .~dress the concerns identified in this report. 

We remain committed to the notion that the A&T Building should be us,ed 
only for short~term punitive purposes. More appropriate programs and facilities 
need to be develo'ped for pro.tectivE custody inmates, psychiatric patients, and 
any other inmates requiring long term confinement under maximum custody 
conditions. . 
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SUNMARY OF DATA ON INDIVIDUAL SELF-NUTILATORS 

G 
lrunaote Identification #1 #2 #3 #4 #5 #6 #7 #8 #9 

f 
I":> 

,# 
p 

Number of 
Self-Mutilations 2 3 4 8 7 4 2 

,_"'"_ 

Location when Ewing Ewing Ewing Ewing Ewing Ewing Ewing E ~ling Swing 
Self-t~ut'i i a ted A&T A&T A&T AlloT A&T A&T A&T A&T A&T 

and and 
Annex Annex 

Sta tus" P.C. 0.5. 0.5. P.C. D.S. O.S. P.C. P.C. P.C. 

Sentence** 1-5 30-life 5-20 1-10 lS-life 18-55 0-27 4-40 10-20 

1: 

;-~! -;:. 

Length of Stay 5 mos. 4 mos. 3 mos. 4 mos. 3 mos. 8 mos. 4 mos. ,4 most** 8 most** 
in Unit** 

Previous Psychia~ yes yes yes no yes yes yes yes yes 
tric Hospitalizations 

Exercise Outsi de Ce n yes no yes ,,yes no no yes yes yes 

Administrative Segre- no CI ~l/A N/A no N/A N/A no no no d 

gatlon Review Board 
;r<.=~~-;: 

Radio, T,V., or no no no no no nO no no no 

Stereo 
'1_ 

C' 

* P.C, - protective custody; O.S. - disciplinary segregation c' 
::On ** Information obtained from inmate 

*"'* Combined time spent in A&T Building and An Annex. 

-;'J 
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STATE OF KANsAS 
DEPARTMENT OF CORRECTIONS 

KANSAS STATE PENITENTIARY 
P. O. Box 2 

Lanmng, Kansas 66048 

, August 4, 1981 

R.A. Atkins 
Director 

Area Code; 913 - 727 - 3235 

r ;'-. ' ... .. ~ U !j 

OofO 

Mr. Preston If. Barton II 
Ombudsman 
503 Kansas Avenue, Suite 539 
Topeka,Kansas 66603 

Dear lir. Barton: 

SUBJECT: REPORT ON SELF-MUTILATIONS DURING MARCH AND APRIL 1981. 
" , 

Reference is made to your letter of July 14, 1981, which forwarded a 
d:r>aft pape:r> entitled "Self-Hutilations in the Segregation Units at the 
~sc:s S~ate Penitentiary: Ma:r>ch - Ap:r>il, 1981" for :r>esponse by this 
~nst~tutlon. 

tTe have examined reference report in the light of our research and 
continuing responsibility for control and/or treatment ~f difficult 
mental health cases. 

The following general comments are provided: 

1. Your report see~s to indi?at~ that self-mutilations are "generally 
seen by cor:r>ect~onal speclallsts as an institutional phenomenon' 
and all of the men mentioned indicated that they had self-mutil~ted 
only l'Thile. incarcerated." Our research into the literature reveals 
the followlng: ' 

a. 

b. 

(Simpson, 1976) Self-mutilation is common human behavior. 
Simply defined it is a behavior inflicting physical injury 
on oneself, regardless of apparent o:r> punitive effect. 

Simpson (197~). self-mu~ilati~n doesn It necessarily constitute 
an act of sUlclde 0: dl:e?t self-destruction. It is, in manrjl 
wc;ys, an ac~ of antl-SU1?lde for the cutting is used as a !J 
d~rect, rehab,le and rap~, dly eff, ective way Of, coming ,back,~, 
~lfe ~om a dead, unreal, or proceeding state. Self-muti1~tion 

~ ~~~~~~~~~::~~~:~:tr:;~~~~~rl ;~'~:=-~~;'~~~~::~~d~~:~:~!~;)~"' .~.C .~ •• ~~~. c·,'.~-··~ I 
unJ?leasant sesuence. Gruenebaum and Kluman (1967) have oalled 
>;r>~st-slashing a "self-pres~ribed t:r>eatment that does not ~, 
lnvolve verbalizing feelings in psyohothet>apy." I) 

.~?: 
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c. Self-mutilation is a superbly economical technique whereby a 
delicate dermal injury can serve multiple psychological functions 
in the cutter, while stirring up an inordinate amount of 
attention from others whose outrage and alarm are usually all 
out of proportion to the scale of the event. 

<:'.I 
d. Phillips and Muzaffler (1961) describe an incidence of 4.3% 

self-mutilations in a group of ~sychiatric inpatients. Berter, 
et a1. (1968) studying suicide a:ttempts in hospitalized adolescents, 
found that self-inflicted injury accounted for 37.8% of all 
attem~ts.. Ball~nger (19 7 ~) . foun,t that 3.4% ?f a group of genera)i' 
psychlatrlc patlents had lnJured themselves ln the course of a ,~"-r
month. 

e. In prison, self-cutting is, along with hanging, the favored means 
of attempting suicide (Beigel and Russell (l972). That is not 
simply due to the relative unavoidability of other methods; it 
is also a technique to manipulate one's way into better conditions. 

f. Research done by others including Crabtree (1967) f offers and 
and Barglow (1960) confirms the deviant nature of cutters and 
their apparent motives as to gain attention, to gain prestige 
in their social group, to reduce tension, control their aggres
sion and to express a need for love and caring. 

2. Studying the frequency of self-mutilations witout rega:r>d to the persons 
involved is impossible, hence we have, with your cooperation, identified 
the inmates involved in March and April. All but one of these inmates 
have been treated in psychiatric hospitals, some of them repeatedly. 
Their behavior is previously learned in such settings. They fall into 

3. 

4. 

a br6ad category of sub-normal, autistic, schizophrenic, or brain
damaged children and adults who display a high incidence of self injuring 
behavior (Dehissavoy, 1961); Frankel 8- Simmons, 1976; Green, ,1967, 1968; 
and Shodell and Reiter ,1968). 

The attached statistical analysis covers the period 1 January 1980 through 
May 31, 1981. Data is correlated to mental health inte;r'vention. Please 
note that in the summary prepared by the Mental Health Unit the conclusion 
is drawn that despite the dramatic increase in mental health intervention 
in self-mutilation cases, the Unit Team's alleged failure to maintain 
adequate communications with inmates, particularly on the second shift 
(2-10) is cited as being part of the problem. Since I am personallY 
aware of the extent of officer and non-uniformed contact with these 
inmates during the 0800 to 1600 hour time period, I find it difficult 
to believe that the deviant behavior' is anything other than manipUlation 

/1 when the inmates involved know that the absence of the day shift will 
result in staff response per policy in the absence of a full administrative 
and clinical staff. 

The essence of the problem is best expressed by these com;nents made to 
me by the KSP Chief Psychologist: 
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Page 3 
Report on Self-Mutilations During March and April, 1981 
August 4, 1981 

a. 

b. 

c. 

tmu services have been dramatically increased fol'" the A & 'r 
population, yet self-mutilation persists. Although there may 
be a lack of communication b,>hteen 'team members and some illmat~s, 
each time an inmate mutilates ~ he receives a great deal more 
attention than l<TOuld usually be required for such an episod~. 
So, in essence, our caring attitude may well be one of the facto~s 
vlhich encourages an inmate to mutilate for attention and self
gl~atification . 

The answer does not lie in the fact that we must do all we can 
i,to stop self-mutilation, but rather how to contain this behavior 
with less damaging impact 011 staff and inmates. 

Also, we will be fooling ourselves if we started to believe that 
by even if we did our best, the problem would go away. In my 
opinion, with all due respect to all concerned and ,',it1-. !:.:tl ' c; 
the MH services at the disposal of A & T inmates, self-mutilat:L'.m 
is here to stay and .fill result in more headaches, more research 
and more lost staff time that might better be used to provide 
services to others rather than to those who are abusing it in 
A & T, as the listing below reflects. 

SELF-HUTILATORS - MARCH/APRIL 1981 

OMBUDSMAN 
CODE :am4BER NAME 

INMATE 
NUMBER 

TIMES SEEN BY MHU 
IN 1981 

1 
2 
3 
4 
5 
6 
7 
8 
9 

RAA:lm (, 

1 IncL als 
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24 
l~ 

29 
12 

7 
18 
15 

7 
4 

FREQUENCY III 

Enclosure to Response from 
Director Atkins 

Frequency III deals with the reason for self-mutilation. In 1980 only 
three reasons were given for self-mutilation. These reasons were: 
"Upset because of parole date, to get fresh air, and to attempt suicide". 
Therefore, only 13% of the se 1 f-mutil a ti ons gave any reasons for cutti ng add 
most gave no reason. 

In the first six months in 19W1 this was not the case. Here 47% of the self 
mutilizations gave reasons for their cutting. These are: "Nothing better to 
do, to end it all, cut myself so I could see Unit Team, to get out of KSP, 
no Unit Team cooperation, don't like Kansas, I am so far from home, tried 
to end it all, Unit Team is not doing anything about my Form 9s, no medical 
attention, holding back my mail, my prescriptions are messed up, legal mail 
problems, I'm sick, so they'll remove wire from my belly, so they will fix 
my finger, Unit Team is not cooperating, want to be removed from this place, 
medicine was not refilled, they did not give my asthma medication, wanted 
medicatio,I'I.,to help sleep, to get medicine, had a headache, and to abstain 
from drugs. 

Of the 23 reasons for self-mutilizations that were recorded 30% were for 
medical treatment and 26% of the reasons for self-mutilizations were against 
the Unit Team. This represents a major increase in the number of recorded 
reasons for self-mutilizations. 

FREQUENCY IV 

Frequency IV deals with the number of visits made to A&T by the MHU staff 
and the Psychiatrist. In 1979 only 21 visits were made to A&T by the MHU 
staff. 267 visits were made to A&T in 1980; during the first six months 
of 1981 - 317 visits were made to A&T. This gives a total of 605 visits 
to A&T in the past 2~ years. 

In 1980 there were 23 visits made by a Psychologist or Social Worker to 
A&T because of self-mutilations. The Psychiatrist also saw these individuals 
due to their,self mutilations. 

During the first 6 months of 1981, 49 visits were made to A&T by Social 
WOJ:;jkers or Psychologists due to self-mutilizations. The Psychiatrist also saw 

\ 

liese in~i vi ~ua 1 s. 

Aidqwever, the Psychiatrist ,talked to 85 add~tional inmates for a total of 108 
Jconsultations in 1980. In the first six mOJths of 1981 the Psychiatrist visited 

49 inmates who self-mutilated themselves. In addition to these the Psy~hiatrist 
visited 21 additional inmates in A&T for a total of 70 consultations. 
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Enclosure to Response from 
Director Atkins 

Counseling inmates' in A&T for 1980 took an additional 221 visits by 
Psychologist and Social Workers. Therefore, in 1980, inmates who per
formed self-mutilations took 19% of the Psychologists, Social Workers and 
Psychiatrist1s time in A&T. During the first six months of 1981, 219 
visits were made to A&T for counseling and self-mutilation. Self
mutilating inmates for the first six months of 1981 took 31% of the time 
spent in A&T. Therefore, there has been significantly more time spent in 
A&T during the first six months in 1981 than at any other time spent. 
(See attached Graph for inmates and the number of contacts). 

FREQUENCY V 
»~ 

Frequency V deals with the time inmates mutilated themselves. It was 
found that in 1980 10% of the self-mutilations occured on the first shift. 
The second shi ft had the most recorded self-muti 1 ati ons with a 66}; rate of 
occurance. The third shift had the next highest percentage of self-mutilations 
with a 23% occurance on that shift. 

In 1981 there was not a significant change in this trend. The first shift 
had only a 4% self-mutilation occurance while the second shift had a 67% 
occurance rate. Third shift again came in second with a 29% occurance rate 
for self-mutilations. 

SUMMARY 

Self-mutilations have become a major problem. Most of these self-mutilation 
episodes occured in A&T. Also, there has been a significant increase in 
these self-mutilations since January 1, 1981. v/ith the increased self
mutilations has come an increase in the number of inmates mutilating 
themselves. 

Inmates in A&T appear to be having problems communicating with the Unit!· 
Team concerning problems in A&T as. well as medical treatment. However, it 
s~ou~d,be noted. that Psychiatric counseling and therapy by the MHU has increased 
slgnlflcantly Slnce 1979. In 1979 only 21 visist were made to A&T but in the 
first six months of 1981, 317 visits were made to A&T to deal with crisis 
problems and psychological counseling. In the past two years the second shift 
ha~ had ~he most occurance,of sel!-mutilations. This;s follo~ed by the 
thlrd ~hlft and then the flrst shlft. In percentages the second shift has 
approxlmately 66% of the self-mutilations. The third shift has approximately 
29% of the self-mutilizations, while the first shift has approximately 4%. 

In conclusion it can be stated that there is an increase of self-mutilizations 
in A&T, even though Mental Health has increased it's efforts to work with the" 
inmates in A&T. The increase in self-mutilations appear to be influenced by 
the Unit Te~m's,lack of commu~ication with the inmates. Since the majority 
of self-mutllat10ns occur durlng the second shift, careful examination of this 
shift does need to be considered in identifying potential self-mijtilation 
ca~ses. Therefore, through,the,study of these statistics it appears that the 
Umt Team and the .. second Shlft 1n A&T need careful evaluation in potential 
causes of self-mutilation behavior. " . 
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EXAMPLE OF INVESTIGAtION REPORTS 

Introduction 

Except for the first example, the inVestigation reports presented here 
have been edited to make the identity of persons and institutions less dis
cernible.. The first report is in the form of a letter to the Secretary of 
Corrections. The second report relates to an external review of an inmate 
grievance requested by the Secretary of Corrections. This is the first time 
the Department has requested the Ombudsman Office to be involved in its Internal 
Inmate Grievance Procedure. 

The remaining investigation reports were written for Rep. Ben Foster, 
then Chairman of the Joint Legislative Committee on Special Claims Against 
the State. These reports are examples of~investigations into claims· regarding 
damaged or lost personal property, or regl~rding injuries resulting in permanent 
disability. Each of these examples resul.ted in a recommendation to the Legis
',Iature. The disposition indicated at the end of each example describe';> the 
response of the Legislature to the Ombudsman's recommendation. 

The reader may be interested in reviewing our study entitled, IIProperty 
Loss Study", which provides an extensive description of reimbursement procedures 
and recommendations for improvements. This report is appendix VII of the Fo~th 
AHHUCLe Repolt.-t. -_. 

Investigation 1 - Safe Environment During Prison Renovation Projects 

Mr. Patrick D. McManus. 
Secretary of Corrections 
535 Kansas Avenue - Room 200. 
Inter Office Mail 

o March 3, 1981 

RE: Safe environment during prison renovation projects 

Dear Mr, McManus: 

This letter is a follow~up to our telephone conversation of Friday, 
February 20, 198.1 in which I expressed concern for the persons assigned 
to work and live in B cellhouse at the Kansas State Penitentiary while that 
cell house is under renovati on. I recommended that inmates be removed. from 
B cell house during Urnes when renovation work is being done. It, also, 
was recommended that the Kansas Department of Health and Environment be 
requested to test condition~ in·'the cellhouse, particularly with regard to 
noise level and air quality. 
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It is my understanding that the Department of Health and Environment 
did, in fact, conduct tests in B cellhouse on Monday, February 23, 1981. 
It also ;s my understanding that, after the testing, noise and air pollution 
was reduced. I would very much appreciate your sending me a copy of the 
Department of Health and Environment's report of this testing. 

This Office is concerned about the conditions in B cellhouse as well 
as conditions in any other area of the Penitentiary or Reformatory under 
renovation. I will describe four of these concerns. 

Our fi rs t concern is for the potenti a lly detrimenta 1 effects to both 
staff and inmates regarding possible hearing and respiratory problems, and 
physical injuries. A member of the Ombudsman staff experienced some hearing 

-difficulty and discomfort several days after having been in B cellhouse on 
February 23 and 24, for periods of time considerably shorter than that time 
spent by many staff members and inmates. 

_ The second concern regards the safety and security for both staff and 
in~cftes in B cellhouse. The ability of officers and inmates to communicate 
wit~one another is considerably diminished. In the event of an institutional 
emergency or a medical emergency, response time could be delayed for a sig
nificant period of time. This issue is of particular concern in the holdover 
area of B cellhouse, in which inmates are locked into a "run " on the fifth 
tier and are unable to reach an officer or another inmate outside their tier 
for help in an emergency, except by verbal means. 

Third, we assess the present situation as making the state vulnerable 
to valid law suits on behalf of both staff members and inmates. Thus, 
my recommendations have been made, in part, as an attempt to minimize 
conditions under which the state could become liable. 

Fourth, there is concern for the effects of stress on both staff and 
inmates created by the considerable noise, flying debris, dust and carbon 
monoxide in the cellhouse. There is no doubt that the psychological stress 
caused. by these condi ti ons . will impact upon both staff and inmates, creat; ng 
somethlng less than an enVlronment which would be conducive for living and 
working. 

Out of these concerns, it is recommended that: 

Cellhouse staff and inmates are not to be in a cellhouse 
under renovation, when work is being conducted which 
presents the health and safety hazards·outlined above. 

. Shoul d Recommendati on #1 not be accep,;ted by you, the fo 11 ow; ng 
recommendations are made: .~ 

" :, 

A. Provide thorough medical evaluations of all staff members 
and inmates in the cellhouse under renovation. A medica1 
evaluation format needs to be established by health 
professionals to ensure that persons vulnerable tQ the 
hazards (such.a~ noise and poor air quality) be identified. 
Pers~n~ ldentlfled as medically vulnerable to existing 
c~n~l tl ons woul d then need to be r,e..,ass i gned for work and 
llvlng purposes to other areas in the institution. 
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B. All persons ~ho remain assigned to work and live in a cellhouse 
under renovation need to be given medical testing particularly 
with regard to hearing ability and pulmonary functioning. Such 
data could then be available should law suits be filed, alleging 
that conditions in the cellhouse adversely affected the health 
of a staff member or inmate. 

C. The Department of Health and Environment needs to be requested 
to evaluate conditions in a cellhouse at the beginning of each 
new phase of renovation. The results of such testing would 
help decide whether or not inmates and staff members should 
continue to be assigned to that area. 

D. A reliable system for emergency communications needs to be 
established in a cell house under renovation. This is of 
partlcular concern with regard to inmates who are locked 
down. 

It is my hope that these thoughts wil1 contribute to the timely and 
uninterru[Jted completion of the renovation projects at the Penitel1tial~y and 
Reformatory. I look forward to your reply. 

C: Mr. Robert A. Atkin?, Director, KSP 

Sincerely, 

Preston N. Barton 
Ombudsman 

Note: We cUd J'/.Q.t JLeeuve a wlt-i.;tten Il.epf.y :to :t1U-6 f.efte.JL. Howevell. Il.e.nova.tion 
Wa.6 ;6;topped, and Il.ema...i.ne.d ;60 :tlvl.Ough :the end 06 :t1U-6 ll.e.poJtti.ng peJLiod 
( F.{.6 eaR. Yeatc. 19 81 ) • 

3075 
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Investigation 2 - External Rev;-ew of Inmate Grievance 

As requested by Mr, Patrick D. McManus, Secretary of Correctiolls, 
in hjs letter of May 16, 1980, this Office has reviewed a grievance which 
an i~mate filed on June 11, 1979, appealed on June 25, 1979 and requested 
external review in a letter dated July 12, 1979. This grievance had been 
process~d·· thl~ough the Department of Correcti ons I formal Internal Inmate 
Grievance Procedure. The Secretary requested that we look at the facts to 
ensure the absence of any possible bias or arbitrariness and to see whether 
o~ not any other conclusions could~be logically reached . 

Our externa 1 gri~:vance revi ew i nvol ved extensi ve study of the grievance 
documents and of the i'nmate's unit team, institutional and departmental files. 
Additionally we confer\~ed with the inmate and relevant staff members. There was a 
total of 17 in-person and phone ~ontacts, ~nd 10 correspondence contacts, with 
5 different persons. During this review we noticed administrative discrepancies 
in the inmate's files which appeared relevant to his concerns, although not 
explicitlyOmentioned in his grievance. These are identifi.ed in this report 
as "observed discrepancies". 
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In reading the inmate's grievance and in talking with him, we find 
that we must work very hard at understanding him. (And he worked hard 
at helping us understand him.) To ensure valid communications, we will 
first state our understanding of his grievance, appeal and request for 
external review. 

Tracking the Grievance Through the Internal Procedure 

The Grievance (June 12, 1979) 

The inmate felt that he would not get "minimum custody II" and thus 
would not get transferred t.o a minimum security facility or be eligible 
for consideration for work ~elease. He also reflected that his chances 
were not good in receiving a parole, when he was to see KAA in December, 
1979. The inmate claimed that his chances had been ruined because of 
st.atements in his file that he would try to hurt his wife or her lover. 
Specifically, his complaint is twofold: 

1) Two staff members had "falsely made" such statements. He wants 
the alleged statement that he would hurt his wife and her lover to 
be removed and/or proven. 

2) He is opposed to the State of Kansas and its employees inquiring 
into the relationship between him and his wife. Along these lines he feels 
that his wife is controlling his life through the prison administration. 

The Appeal (June 26, 1979) 

In his appeal to the Secretary of Corrections of June 26, 1979, 
the inmate complains that his grievance was investigated by one of the 
people about whom he was complaining. He questions why the investigation 
was not conducted by a different employee. 

Request for External Review (~uly 12, 1979) 

There appears to be only one new complaint stated in his letter 
of July 12, 1979, requesting external review of his grievance. He states 
his disbelief that the Office of the Secretary of Corrections conducted an 
investigation 1nto his complaint before issuing an answer to his appeal. 

Director's Answ~r to Grievance (June 14, 1979) 

. T~ei~mate'sgrievancewas determined to be "unfounded". Th'is 
determ1natl0n ~as based upon th~ following stated facts: ... ~ 

"I) The circumstances involving you, your wife and the child are 
valid concerns of the ... staff as well as the KAA. 

2) You have been repeatedly counseled in the matters of custody, 
work release and other matters. 
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3) Your current attitude is vindictive and vengeful, which is 
supported by mental health tests. 

4) Your grievan~e is premature. You haye no autom~~ic right to 
minimum custody, or work release." 

Secretary's Answer to Gri evance Appea l( no dc~ te provi ded) 
, 

The ~nmate's appeal of the institution's :response to his grievance was 
an~wered 1n the following manner: "Following ,an investigation into your 
gn evance, we have found no evi dence ,whi ch wotil d di ffer from the acti on 
taken by the Di rector. II . 

Review of Records 

Special Progress Reports 
-~ 

In reviewing his records, we find two set:s of "Progress" and "Special 
Progress" reports in preparation for his Decem~er, 1979 parole hearing .. 
The first set of reports is dated October 4, 1879, and the second set is 
dat~d November 6, 1979, which has additional ~rformation under the heading 
flUm t Team Summary". Thi s added i nformati on (leal s primarily wi th hi s 
relationship with his wife and other persons d~tside the institution. 
Also, the November 6, 1979 "Special Progress R¢port" has an attached one 
page "mental health summary", dated November 2[, 1979. .. 

The "menta 1 health summary" descri bes wha'it was percei ved by the 
interviewer as the inmate's attitudes. In a d~scussion about his wife 
leaving him, he is quoted as saying, "she woul~ suffer the consequences". 

, ,: 

The summary concl udes with the foll owing?entence: 
;1 

My opinion of .. , (the inmate) ba$ed on 
these two interviews and my experience\',with 
violent inmates is that he will probably be 
dangerous to his wife and her ~hild upbn his 
release. ! 

The November 6, 1979 II Speci a 1 Progress Rel)ort" makes reference to 
the inmate's wi fe hay; ng expressed fears for h~r safety " ifll he were· 
re 1 eased. The report goes on to say "Whenever:: the subject of hi s wi fe 
is mentioned, he becomes violently upset, emot'jonally," Throughout his 
file 'there at~e numerous references. to threats ilnd physical beatings 
directed by the inmate toward his wife . 
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The first Disciplinary Report describes the rule violations as 
"disturbances" and the disposition as 'funknown". This reportedly -
occurred at a minimum custody_ facility on March 10, 1973. A search 
of his file shows that the Mafch 10, 1973 incident was actually reported 
in the form of an J'Incident Report," describing a situation in which the 
inmate was "talking to girls" on February 27, 1973. In a letter dated 
March 16, 1973, a staff member makes it quite clear that no disciplinary 
report was written. He ends the letter by stating: ".1 trust tha-'t his 
incident report will be taken quite lightly". 

" 

Under the heading "Psychiatric/Psychological", the inmate is described, 
in the "Special Progress Report" of November 6, 1979 with the following 
sentence: 

... (the inmate) is an immature, angry 
and poorly endowed (intellectually) young 
man who has a tendancy to perceive his human 
environment in threatening and destructive 
ways. 

Credit for this sentence is given to the Kansas Reception and Diagnostic 
Center's (KRDC) psychiatric report of October 9, 1972. On the same page 
the secti on entitl ed ~ II Uni t Team Summary, II is begun with the i denti cal 
sentence. The inmat~, however, has had two psychiatric evaluations 
since the October 9, 1972 evaluation from which this sentence has been 
quoted. The report of the second evaluation is dated October 6, 1975 
and the most recent report is dated May 16, 1978. 

That the inmate possibly can be an unpleasant person is documented 
through his own writing. His letters appear angry and confused. They 
are indeed self-defeating. He uses vulgar words and is insulting. In 
his letter seeking the Secretary's assistance in providing external 
review to his grievance, he is insulting to the Secretary. It is noted 
that most of the material reviewed for the report is over a year old 
and should not be used to assess the inmate's current attitudes and 
behavior. 
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The Inmate's Complaints 

1. A statement was II fa 1 sely 
made" by two staff members 
that the inmate would try to 
hurt his wife or her lover. 

2. His 'I/ife is controlling 
his life through the prison 
administration. 

3. Issues regarding his 
marriage and family are no 
concern of the institution. 

Determination 

1. No written record of such a statement at
tributed to either man could be found. 

2. There are numerous statements throughout, 
the inmate's files (both ins,titutional and 
Departmental) indicating he has beaten his wife 
frequently. With one exception, the only 
source ctted for this information is his wife. 
Th~re is no indicatio~ that any attempts have 
been made to ~orroborate or invalidate her 
statement. 

On one occassion the inmat~ is quoied as a 
source of this information. This quote appears 
in the Mentp,l Health Summary, dated November 2, 
1979. The quote, however, is rrot explicit and 
is open to interpretation. 

In spite ~* the lack of documentation it 
appears that this information has been activel 
considered in decision making regarding the 
inmate. 

Recommendations to the Secretary 

1. None 

" 

2. Corroborating documen-
tation needs to be provided 
for these statements. (This 
had been agreed to at the 
institutional level; however, 
that was before he was trans
ferred.) 

3. Th~ Kansas Legislature has assigned reha- 3. None 
bilitation as a mission of the Department and 
the institution. Hithin this rubric it is 
appropriate "and necessary for officials and 
mental health professionals to address these 
,issues. . 

Additionally, within the institution's 
implicit security mission, it ;s appropriate' 
that these issues be addressed. As the issues 
involve a possible felony (physical harm), the 
State has an obligation to consider this. 

• .f 
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The Inmate's Complaints 

3. (continued) 

Determination 

There are. written statements by qualified 
and licensed mental health p'rofessionals in-
dicati~g this ~~ an araa of valid concern. 

4. He be1ieves official state 4. 'Admission to these programs is not a right 
ments concerni ng hi s marri age -but is part of a rehabil Hati on pl an.' Entrance 
have hurt his chances for pos- into them is 'a discretionary decislon assigned 
sible consideration for min- by the Legislature to the KAA, or the Departmen 
imum custody, work release and and subsequently delegated to the institution. 
parole. As eXPected, it does appear that such 'statement 

have effected his acceptance to these programs. 
_' • . ,'1' 

5. One of the per$ons against 5:' This in fact did happen. 
whom he complained, was re-
sponsible for investigating th 
grievance for the institutional 
Director's response.' "." . 

Full and credible implementation of the 
, Department Of Corrections' • Internal Inmate 
Grievance Procedure'~ould be greatly enhanced if 
this were not practiced at the institutJonal 
level. ",Ho"'Jever~ having a, grievance handled by a 
staff member, who is, also considered a part of 
the complaint is an inherent possibility of any 
internal grievance procedure, which is relative 
ly easy to avoid in a large institution. Never 
theless~ the institution's dir'ectness an'd open
ness regarding the manner in which grievances 
are handled is coml11ended. This sense of ac
countability provides a degree of reliability, 

" for Department anp external r~views. 

6. The 'statelnent of the Office 6. There is no way to determine from his files 
of the Secretary of Corrections whether or not this is a valid complaint. 
thati t conducted an i ~ivesti - , 
~lation into the gr;evanceis 
unt'l'lIe. 

";,1 
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Recommendations to the SecretaIY 

4. None 

5. None 

",,' ' 

6. a) The inmate should be in
formed of the scope and means 
of the SecretcJ"Y's investigation. 

b) In the future, i nformat; on 
about the s~ope and means of in
vestigations should be routinely 
provided persons receiving re
sponses. to grievance appeals. 

(\ 

~ .. 

, 
,".' 



r r 

vi 
I 

" 

~--.---~~ ------- -------------~ --~ -, -

Ombudsman Observed Discrepancies 

1. Progress Reports of October 1 and November, 6, 
1979, both present a 197·3 :Inci dent, Report 'as' a 
Disciplinary Report, IIdispositioJi unknown. 1I 

2. A second Disciplinary Report (1976) listr;d ,in 
the Progress Reports of October 4 and November 6, 
1979 is from a prior period of incarceration and 
does not appear relevant to these Progress Reports. 
More recent rule infractions are omitted, if there 
are any. 

3. {n the October 4 and Novembe'.r.6, 1979 Progress 
Reports, a quote from a 1972 KRDC Report is used"
twice in the November Report. This quote from the 
seven year old report refl ects nega ti ve ly up,on the 
inmate. Two KRDC evaluations were conducted. 
subsequent to the one ci.ted, the most recent having 
been done in 1978. 

4. In the November 6, 1979 Progress Report; no 
supporting documentation, .information or examples 
are given to the following sentence: IIHis i.nstitu~t 
tiQn behavior record has been unsatisfactdry,lI~ 

" .~ . 
." 

II' 

Recommendation'to the Secretary' 

1. Remove all mentio'n of .thi$ non-existent Disciplinary 
Report from his files. 

2. Revise Progress Reports'ofOctober 4 and November 6, 
1979 to ref.lect relevant disciplinary information. 

3. Revise Progress Reports of October 4 and November 6, 
1979 to r~flect more chronologically relevant psychiatric 
evaluation material. 

4. Reviie Progress Report of November 6, 1979 to either 
provide speeific supporting data for the assessment that 
IIHis instltution behavior ,record has been unsatisfactory" 
or to remove that stateme~t. ; 

Preston N. Bart6h II 
Ombuds~an 

Septe~.ber' 8, 1980 . 

V-i..6 p0.6-i.:tA..o 11 : Unknown - 'no wJr.);tte.n.Jt.e6P0n6 e :to:the6.e. Jt.e.c.omme.n.da:ti.ono 
wa.6 Jt.ec.uve.d !/wm the. SecJLe.:taJr.y On COJVLe.c..ti..OI1.6. 
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Investigation 3 - Officer Allegedly Conspires to Steal TV Set 

Dear Rep. Foster: 

This report is in response to your letter of November 5, 1979 asking 
that we investigate the property loss claim of an inmate at a state prison. 
He is represented by Legal Services for Prisoners, Inc. 

Claim 

The inmate's claim is for $154.00 for the loss of an RCA black and 
white television. He maintains the television was stolen on July 28, 1979 
when an officer let two inmates into his cell. The claimant discovered 
the loss the same day when he returned to his cell with another inmate. 
This inmate allegedly observed the claimed items missing from the cell. 
He also signed a statement claiming an officer was paid to open the 
claimant's cell door, so the two inmates could steal the property. 

Institutional Findings 

I (, In its letter of December 5, 1979, the institution verified that the 
inmate owned and had properly registered the claimed television. Th~ 
television is missing. However, the circumstances of the loss are not 
known. It reported that the officer, who allegedly opened the cell door, 
denied letting anyone other than the claimant into the cell. 

Ombudsman Office's Findings 

The Ombudsman Office investigated the state's responsibility for the 
loss. The basis of the inmate's claim is the signed statement by another 
inmate. However, this inmate told us the statement is false. He signed 
a blank piece of paper for the claimant. He did not observe the items 
missing, and knew nothing) about the officer opening the cell door. 

'Recommendation 

It is recommended that this claim be denied. Hhile the television 
was properly registered and is mi~§ing, there is no proof that an officer 
is responsible for the loss. 

I trust the above information wtll help the Claims Committee reach 
a determination in this matter. If further information is needed, please 
let me know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
December 3, 1980 

V,u.,PO.6,[t£oy/': No-t Re.c.tiM.e.d (Clahn de.rU.e.d by C.e.cum6 CommLtte.e.1 
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Investigation 4 - Evidence not Returned 

Dear Rep. Foster: 

This report is in response to your letter of April 30, 1980 asking 
that we investigate the property loss claim submitted on April 15, 1980 
by an inmate at a state correctional institution. 

Claim 

The inmate's claim is for $50 for the loss of five eight track 
tapes. He maintains these tapes were confiscated on September 15, 1979 
along with his tape player and headphones from another inmate for evidence 
in a disciplinary action against that inmate. The other inmate was charged 
with having property which was not registered to him. After the disciplinary 
action was completed, the claimant was required to send the confiscated 
property home. Howeve,r, the five tapes allegedly could not be found. 

The inmate does not have any proof of the value he is assigning 
to the tapes. He maintains there were two double tapes purchased 
for $12.95 each and three single tapes purchased for $7.95 each. He 
rounded the total of $49.75 to $50. 

Institutional Findings 

The institution provided an investigation report dated September 20, 
1980. It verified that the inmate had properly received three tapes I 

in December, 1978 and two tapes in March, 1979. It also verified that 
the inmate had sent home the tape player and headphones. The issue of the 
tapes having been confiscated from another inmate was not addressed in the 
report. ' 

Ombudsma~Office Findings 

We obtained a copy of the disciplinary report dated September 15, 
1979 written on the inmate who had the claimant's property. The report 
states that three eight track tapes, a radio (tape player), and headphones, 
which belonged to the claimant, were found in the i.nmate's cell. A tape 
belonging to a third inmate was also found. All the items were to be 
tagged and turned inwith the disciplinary report. Thus, there is a record 
of staff taking possession of three of the five tapes the inmate is 
claiming. Since he was required to send the other confiscated items 
home, the claimant should have been allowed to send the three tapes home. 
This is in accordance with Department of Corrections regulation 44-5-115(2) 
which was in effect at the time. 

Recommendations--

We recommend tha't the CQmmi ttee approve reimbursement for three 
of the five eight track tapes the inmate is claiming were lost. There 
is a record showing that three tapes were confiscated by staff. According 
to Department of Corrections regulations, the inmate should have been 
allowed to send these tapes home, as he did the other confiscated property. 
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If the Committee approves reimbursement, we recomme~d that, the 
amount be set at $29. This is a total of the average p~lce of two 
double eight track tapes ($11 each) and of one single elght ~rack tape 
($7). We obtained these averages by contacting a local retaller. 

I trust:this information will h~lP the Committee reach a decision. 
If I c~n be of further assistance, please let me know. ' 

Si ncer~\ly, 

" Preston N. Barton 
. Ombudsman 

i,r"'o-~:" 
/ 

" Decembe: 3" 19'80// 
V,wP0.6);Uo 11: ,No;(: Rewtied (C~ del'!1.ed by C.e.ahn6 CommU::tee.) / 

Investigation 5 7 Cell D06r Malfunctions 

Dear Rep. Foster: " 

This is a report of our investigation of the property.)oss ." 
claim submitted on March 13, 1980 by an inmate at a state correctlonal 
institution', We are forwarding his claim form t~:che COlDJTlit.te~, for " 
registering. 7~ 

Claim . / '" ", 

2404 

. '/' , 

The inmate's claim is for $746 Tor property stolen from his cell , 
on January 12, 1980. He maintains the .. property was stolen because staff 
opened his cell door wh?n he was not in ~hecell, and left the ~oor ~pen 

'the entire morning. Thus~ inmates had dlrect access to the clalmant s 
property . When staff,di scovered the error ,1 ater the same d~y, the pr'0perty 
tha:t remained in the cell was .inventoried and listed on anlnmate personal 
property record. According to the inmate, he discovered th~ loss when he 
received his propet'ty on January 15" 1980, in a different cellhouse where· 
he had 'inovedon January 11, 1980. He di d not si gn the pl::operty record, 
because much of his property was missing. The inmate submitted an inmate 
grieva~ce to the lnstitutional Director on Ja,nuary 17, 1980 complaining 
about the ,loss. \ 

f:,~l·,i ; ,_ 

When the inmate:submitted his gl"ievance, he claimed the following 
items were missing and assigned these values: 

1 - Rapsody AM/Fl~ cassette player -$54.00 
40 - Cassette tapes - $320.00 
1 - Remington electric razor - $30.00 
1 - Hot pot ~ $10.00 
1 - Pair of Justin work boots - $90.00 
1 LevioJean Jacket - $20.00 
1 - Pair of Levi jeans -$10.00 
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unspecified amount - Food beverage items - $80.00 
1 - Sweatshirt - $10.00 
1 - Pair $hower shoes - $2.00 
1 - Pair tennis'~hoes - $15.00 
unsped fi ed amount - Under'tlothes - $25.00"" 
unspecified amount - Leather ~orking tools ~ $80.00 

I 
Total assigned val~e - $746.00 

lnstitutional Findings 

After conducting an investigation, the institution answered the 
inmate's grievance #1051 on February 22, 1980. It states that the items 
he listed on the grieVance were registered to him and they could not 
be found. The grievance answer did not explain how the items were lost. 

Ombudsman Office Findings 

In order to verify the circumstances of the loss, we reviewed the 
investigation reports prepared by staff in response to the grievance. 
We are not enclosing copies of these reports because they contain 
confi denti ali nformati on about other i nrna tes. The reports state that' 

,', 

the cell was searched by staff on the eve,ning of January 11, 1980 after the 
inmate we'nt to a different cellhouse. After staff finished, no one was told 
to pa'ck the property. The next morning an offi'cer opened the cell doors so 
the inmates could go for breakfast. The officer did not know that the 
cJaimant~ad been moved. When the,officer opened the claimant's door about 
7:15 a.m:' the locking mechanism broke and the door remained open. The 
officer not an inmaielocksmith to work on the door which was fixed abput 
9:15 a.m~ The door was then locked closed. During this time the o(ffi'cer 
was trying to locate the claimant. Thus, inmates had direct access to 
his cell for about two hours. 

After the officer found that the claimant had been moved, he took 
the property still in the cell and placed it in a locked office in the 
cel] house. He di d not have time to inventory the property because there 
were only two officers covering the cellhouse. The property was not 
inventoried uriti(l after the next shift of officers came on duty at 2:00 p.m. 

~, q 

While we believe the state is clearly responsible for the ,inmate's 
property being stolen, we ran into problems verifying the items which 
were taken and their values. In contrast to the grievance answer, 

. we, found that only some of the claimed property are items tha~ the . 
institution routinely records as being in an inmate's posseSSlon. Accordlng 
to' the investigation reports the following items were registered as belonging 
to the inmate. ' 

1 - Set of leather tools 
1 -Rapsody AM/FM cassette player 
1 " Remington Electric Shaver .' , & 

j 1 - Hot Pot 
, 40 :- Cassette tapes 

Of these registered items, the inmate could on11 document· the purchase 
s price of the cassei'tE! player. He provided a receipt s~owing it Wr.!,S purchased 

for $42.96 in February, 1979 (instead of $54.00 as clalmed.) 
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We consider the $30 value he assigned to the Remington shaver, purchased 
for him in 1978 to be a reasonable amount for reimbursem~nt. We also 
consider the $10 value he assigned to the hot pot to be a reasonable 
amount. The $320 he is claiming for 40 cassett tapes seems high. The 
inmate maintains that most of these tapes cost at least $8. He claims, 
as was verified by the institution, that they were acquired during the 
year preceding the loss. We were told by a Topeka record and tape 
retailer that an average cassette tape currently sells for about $7. 
If this $7 figure is used, the purchase price of the 40 tapes would 
be $280. If the Committee approves thi s cl aim, we recommend that the" 
inmate be reimbursed $362.96 for these items. This,total includes the 
$7 per tape fi gure. ' , 

The remaining registered property is a "setll of leather tools which 
the inmate claims are worth $80. He admitted that he guessed at that 
figure. The property record does not identify what tools were included 
in this set. Some of his tools were returned to him. He was unable 
to provide us with an itemized list of the missing tools. He also has no 
proof of the valu~ of the missing items. Without this information, we 
cannot recommend reimbursement for the 1 eather tool s even though we ,bel i eve 
some were stolen. 

Although the remalnlng claimed items are not routinely registered, 
the inmate was a~le to provide documentation of ownership for some of the 
items .. He purchased the claimed Levi jeans in April, 1979 for $11.55 
instead of the claimed $10. He purchased underclothes in February and 
March, 1979 for a totolof $33.50 instead of the claimed $25. The tennis 
shoes were purchased in January, 1979 for $13.77 instead 'of $15 as claimed. 
He could not document the purchase of the Justin work boots ($90), the 
Levi jean jacket ($20), the sweatshirt ($10), the shower shoes ($2). If 
the claim is approved, we recommend that he be reimbursed $58.82 for the 
documented items. 

The remaining claimed property is an unspecified amount 9f food 
and beverages valued at $80. The inmate told us he kept a latge supply 
of such items. in hi s cell, and had just purchased $25 worth that week 
at the inmate canteen. We believe the value heis assigning to this type 
of item is unreasonable. We suggest that $25 for the items just purchased 
would be more reasonable. We have verified that on January 8~ 1980 
(three days before he transferred to a new cell house) he made p,urchases 
totalling $25 at the inmate canteen. L 

Recommendations 

We recommend that this claim be approved because the inmate's property 
was not packed when he transferred to a different cellhouse and because 
the door of his previous cell, in which his property remained, malfunctioned 
and stayed .opened. Thus, inmates had direct access to his property for 
about two hours. If the Committee approves this claim, we recommend that 
he be reimbursed $362.96 for his registered property, and $48.82 for his 
non-registered documented property, and $25 for lost food and beverage 
items - a total of $446.78 
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I trust that this information will help ths Committee reach a r 
determination in this matter. If further information is needed, please 
let me know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
December 5, 1980 

Vb..p0.6iliol'l.: Fu.Le.y Re.c.:UMe.d (Cfu,Una.n.t WM ll.e).mbUJU,e.d $446.78) 'U17 

Investigation 6 - Documents Falsified by Claimant 

Dear Rep. Foster: 

This is a report of our investigation of the property loss claim 
submitted on May 12, 1979 by a person, who was 'j:hen confined ina state 
prison and has since been released by court order. He has not contacted 
us'since rele-ase so vie are unaware of how to reach him. 

Claim 

The claim is for $33.41 for the loss of a ~anasonic fa~an ear ~ 
plug, and an extension cord. He maintains these items were in his cell 
when he was transferred from one cell house to another on March 15, 1979. 
He alleges that his property was packed by an o;fficer, and the claimed 
itePls were missing when his property was given '~o him on March 25, 1979. 

Findings 

The institution reported in its letter of J~Ugust 7, 1979 that there I,> 

was apparently no recorded inventory made of th(~ inmate I ~ prop~rty when ;: 
he was transferred, arad there. was no record tha't he recel ved hl s property 1: 

- i, 
" " ,II 

When the Ombudsman Off; ce i ntervi ewed the 1 nmate, he prov/:i'~ed the '~':i 
ori gi na 1 property inventory sheet whi ch, a lthou~h not dated, had an offi c l~r IS 

signature. He later provided the Ombudsman Offiice with a copy of the 1 

inventory sheeL Both of these inventory sheets had the offi cer' s 
original signature. The inmate could not have two original ,signatures I: 
unless he signed the officer's name. The signaiture on the sheets appearsll 
very similar to the v/ay the inmate wrote the ofificel~' s name on corresponq~nce. 
It does not look like the officer's signature, ~hich we obtained. The ~ 
offi cer di d not remember packi ng the inmate's property. : 

Recommendation 
il 

It is recommended that this claim be deni~d because the claimant 
provided falsified documentation. 0 

j; 
. 11 

'I 
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We trust the above information win help the Claims Committee reach 
a determination in this matter. If further information is needed, please 
do not hesitate to let us know. 

() 

Sincerely, 

Preston N. Barton 
Ombudsman 
September 8, 1980 

." 

VLop0.6ilion: Un-oou.nde.d CCR.ahn de.n.i.ed by Ciahnl.> Commiliee.) 7661 

Investigation 7 - Property Missing from Storage 

Dear Rep. Foster: 

This report is in response to your letter of September 10, 1980 
asking that we investigate the property loss claim submitted by an 
inmate at a state prison. 

Claim 

The inmate's claim is for $445.95 for property allegedly stolen 
from~a storage room in a cellhouse on August 19, 1978. He is claiming 
the following property was stoleJ1: a television, a fan, ali AM/FM radio, 
and a locker box containing one hundred thirty-eight canteen items. 

Ombudsman Office's Findings 

The inmate complained to us about this loss on two previous occasions. 
After we discussed with him our preliminary findings he chose not to 
submit a claim at those tim'es. " 

.,) 

In reviewing th~ claim he has since submitted, we found that the' 
number of claimed items and the amount of the claim have increased from 
when he originally complained to us. The most notable item which have 
been added is the radio.n The other items which have added are canteen 
items. 

When we checked on the television listed on the claim, we learned' 
that the inmate had signed an affidavit on May 31, 1980 authorizing thE 
prison to destroy the television,. Based on this affidaVH the teleVision 
was des troyed . i'i 

Recommendation 

Itis recommended that this claim be denied. Our findings show the 
inmate inflated the claim, and claimed a television was lost'which he 
had authorized be destroyed. 
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We trust this informatio~ will aid the Committee in reaching a 
decision .. ,If additional information is needed, please let me know. 

Sincerely, 

Preston N. Barton 
Ombudsman 
September 16, 1980 

"1"'" • 

VLopMLt{.on: Lln-oou.nde.d {CR.ahn devu.e.d by CR.cu.rn6 CommLtte.e.l 2690 
u 

In\{estigation 8 - Basketball Injury 
-\1 . 

,\ 
Deq\r Rep. Foster: 

U 0 

1\ Thi s 1 etter' is in response to the Committee's reguest at its 
May\129, 1980 ,rearing for us to investigate the personal injury claim 
sub~itted by~a Department~f Corrections' inmate. In this rep6rt we identify 
the~claim as presented by the claimant~ the Department of Corrections' 
fi mp ngs, ~nd thi s Offi ce' s fi ndi ngs . Thi s report ad~resses. the val i di ty 
of ~re clalm. It does not addreSs the amount of posslble relmbursement 
beca\se the percentage of permanent di sabil ity iss ti 11 bei ng computed. 

Thus far, in conducting thts inve'stigation we have made 15 telephone 
contacts, 31 personal contacts ,·and 44 1 etter contacts, for a total of 
90 contacts. 

" 

f.l. . • .::.:~:": 

The.claimant maintains he''i"lj1jured his left wrist on July4~ 1977 
whil e pl ayi ng basketball with other inmates on a concrete court 
He \1a5 pushed q,ackwclt'd and fell on hts left wris,t. Lqte,.r th,qt day he 
reported othe injury to a'Gorrectional officer and asked for ,treatment. 

il ~, 

He cl aims the medi cal staff II ••• negl~cted to provi de adequate 
medical attention for a broken hand (wrisf), resulting in a non-united 
navicular fracture. 1I He contends that two x-ray's of his wrist were taken 
at the institution on July Q:., 1977 by the ;institutional (identist. He claims 
the Department of Corrections records are incorrect - that an x-ray was 

, not taken- and read by Dr .. A, a private physician at a local hospital on 
July 18, <1977 as is 'the Department'sR9~ition. 

o 

. ThEt claimant contends 'that his wrist was',) fracturedfrbm the fall and 
that it~was treated as,a sprain because 'he was an inmatecat the institution. 
After being released on parol~ on November 21, 1977, he was examined by 
Dr. BonApril 14, 1978. In his initial .evaluation .Dr. B stated, "From, 

,his (the,claimant's) descriPtion4oI cer,1:~inlYWondBr about a scaphoid fracture 
that has been missed. II , - , o . 

4 P ~ 

Dr.'SJs repor,t contai'ned ~two additiona', pieces of important information. 
He indicated that the claimantts past histqry included a laceration to the 
base of- his left thumb. Dr. B was!1 rather vague on that account as to 

(,) 

o 
:'; 
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what was really wrong and whether or not any nerve was cut and whether 
it was mainly just some tendon repair tha~ was ~arried ?ut." D~. B. . 
also indicated that the claimant was wearlng a I short nlght spllnt on hlS 
right wrist" when examined. When this Office contacted Dr. B, h~ revie~ed . 
his records and could find no additional information about the rlght wrlst. 
He believed hi~" report is accurate. When we questioned the claimant about 
this, he strongly maintained the splint was on his left wrist dUring the 
examination. 

The claimant was referred by Dr. B to Dr. C who examined the claimant 
on April 18, 1978. Dr. C found on his initial evaluation, "Fall on the 
hand about 9 months ago sustaining trauma to the wrist. Initially was 
d14gnosed as a wri~t spratn. He has continued to have pain and discomfort 
about the left wrist... X-rays show \~hat appears to be an old navicular 
fracture, non-united. Recommended is surgical correction." 

Dr. D performed surgery on the claimant's left wrist on August 29, 
1978. A silastic navicular implant was placed in his wrist. 

The cl'aimant is claiming the inadequate medical treatment at the 
institution caused him to lose his job on parole and he " ... sustained 
a functional and bodily disability of approximately 15%.11 He is asking 
for $278.75 for medical expenses, $2,880.00 for lost earnings, and 
$6,552.00 for 15% ~;sabi1ity- a total of $9,710.75. 

Department of Corrections I Findings 

In his enclosed letter of January 2, 1980, Secretary of Corrections 
Patrick D. McManus stated that there is insufficient evidence to support 
the claim. He maintained that~ "Following the injury in July, 1977' (the 
claimant) received adequate medical care at (the institution) including 
an x-ray of the injury by (Dr. A) which reported negative findings. This 
x-ray report, when considered in conjunction with the results of the 
physical examination conducted by (an institutional physician) in November, 
1977, would seem to refute (thi claimant's) claim that he was sufferi~g 
from a disability of severe injury at the time of his departure 'from (the 
institution) on November 21, 1977." 

Ombudsman Office's Findings 

The Ombudsman Offi ce investigated the record of medi ca 1 treatment 
the claimant received'at the institution, and his employment and medical 
records on parole. 

A dental x-ray was found in the claimant's medical chart at the 
institution where he is presently confined. It was;n an envelope dated 
J~ly 6~ 1977. There is no mentioh in the medical notes of this x-ray having 
been taken, nf it being read, or of the findings. The claimant told us he 
was present when an ins tituti ona 1 physi ci an read the x-ray. The phys i'ci 9.n 
said there was ,no fracture. The, claimant maintains two denta.l x-rays were. 
taken. (As will be shown~ the formeriostitutional 'denti.st's "de~crtptton of' 
the general procedure woul dsupport this. ) We, however, have. beenabl e to 
find only one x-ray taken w,ith the dental x-ray milchifle. The Department 
has no record of the number of x-rays taken or that any were even taken. 

- 60 

r In response to our request, the Department of Corrections had "the 
d~ntal x-ray read by a private radiologist. In his enclosed report of 
SE)ptember 4, 1980, the radiologist stated that the x-ray film was of 
"rroderately good quality." He reported the unlabeled intra oral film 
0'F (the claimant's) wrist, " ... shows a comminuted fracture of the 
s!caphoi d bone with the fragments in contact and in good posi ti on. II 

; To better understand how dental x-rays were used at the institution, 
Uhe Ombudsm~n Office obtained a detailed letter of July 20, 1980 from the 
individual who was the dentist at the institution at the same time of the 
qlaimed injury. He explained the practice of the physicians at the institution 
was to have him take x-rays with the dental x-ray machine of parts other than 
the mouth as a screening mechanism. He was often aSked to take more than 
(me x-ray at different angles. He stated that if the x-rays were negative 
the physician continued to observe the patient to determine the need for 
'Further consultation or treatment. 

The medical staff at the institution did continue to observe and 
treat the claimant. According to the medical records, he was sent out of 
the institution and x-rays were taken by Dr. A at a local hospital on July 18, 
!l.977. Dr. A's findings were, !'Negative left wrist." 

o 

The Department of Corrections also had this series of x-rays'sent 
to the radiblogist. He found a fracture of th~ scaphoid bone of the 
left wrist which was visible on only one of the multiple views. He 
pointed out that fractures of this type heal very poorly regardless of 
:~he treatment and many go on to asepti c necrosi s. 

It appearsi.that the medical staff at the institution treated the 
<;laimant's wrist .as if it were a sprain. There is nothing in the record 
to show that staff identified an existing fracture. In contradiction ~o the 
claim, x-rays were,taken at the local hospital. However, Dr. A who read 
the x-ray's did not observe a fracture. Thus,;,the medical staff at the 
i.nsti tuti on, foll ow; ng Dr. A's fi ndi ngs, provi ded on-going treatment for 
~ diagnosed sprained wrist. 

The Ombudsman Office investigated to determine if the claimant 
may have re-injured his left wrist while he was on parole. We also checked 
on his allegation that he lost his job on parole due to the cl~imed injury 
at the institution. "" 

o 

We found in reviewing the claimant's parole officer's case notes that 
he phoned his parole officer .on March 20, 1978 re~orting that he had 
been temporarily layed off his job due to his injured hand (wrist). He also 
told the parole officer for the first time that he was suing the state 
for malpractice. In the same call, the claimant reported he had bought a 
motorcycle: 

The claimant's employer reported that the claimant did not show up 
for work one day. The claimant called in later saying he had fallen down 
the stairs to his apartment and would not b.e able to work that day. The 
employer stated that the claimant visited him the next day after seeing a 

I· 
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doctor and informed the employer he would be unable to return to work 
for six weeks because he had injured his arm (wrist) while working for the 
state. The employer later overheard one of his employees state that the 
claimant had had a motorcycle accident, instead of havipg fallen,down the 
stairs. The employer reported that the claimant was a very good worker. 
The claimant did not return to work for the employer. 

Dr. B's statement that the claimahthada splint on his right wrist 
instead of his left wrist supported the likelihoo~ of the claimant having 
been re-injured. When we questioned Dr. C about this,""he reported that he had 
no record of the cl aimant sustaini ng another injury. According to Dr. C, 
II ••• the x-ray appearance of, the non-united fracture would/tend to indicate 
that it had been present for several months.1I Neither Dr. C nor Dr. 0 made 
a note of the claimant having a splint on his right wrist. Based on Dr. C's 
statement it does not appear the wrist was re-injured in such a way ~s to 
effect the resulting disability. 

1\ 
Conclusion 

After the claimant injured his wrist at tne it)stitution on July 4, 1977 
the medical staff provided treatment based on a diagnosis that the wrist 
was not fractured. At least one dental x-ray was taken of the wrist at 
the institution two days after the injury. Although medical staff failed to 
record the existence ot the dental x-ray and their findings from reading it, 
the claimant reported that he heard staff say there was no fracture. Two 
weeks after th~ injury a series of x-rays were taken at c' local hospital ,~: 
and were read by Dr. A. His report to the medical staff at the institution 
indicated there was no fracture. We found that both the dental x-ray and 
one view of the x-rays ,:taken at a local hospital show the \vris"t was frat;tured. 

"II 

While we cannot predict what would have happened if the claimant would 
have been treated for a fracture, we do know that the fracture failed to 
heal properly and surgery was required. Although the exact percentage of 
disability has not been determined, we also know that the claimant is 
partially permanently disabled as a result of the fracture, that was treated 
as a sprain.* Thus, it is recommended that the claim be approved~ 

\\ 
If the claim is approved, we suggest the amount of reimbursement be 

calculated by the Division of Worker's Compensation in compliance with the. 
Commi ttee I s rul es. **' 

I trust the above information ~/ill help the Claim~ Committee reach 
a determination. If further information is needed, please let me know. 

S; ncerely, 

Preston N. Barton 
Ombudsman 
October 20, 1981 

* It was later determined that the claimant has a 25% permanent loss 
of use of his left wrist. 
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** Ml~. William Morrissey, Assistant Director, Division pf Worker's Compensation, 
calculated that the claimant would be reimbursed $6,618.39 plus any medical 
expenses, if this were a Worker's Compensation claim. 

V-UpO.6Won: PaJl.-Ua-Uy Recti.Med I ctcUmant WCUl Jr.umbuMed $'278.75.) 2433 

{t! Investi gati on 9 - Negl i gence by Medi ca 1 Staff Cl aimed 

II Dear Rep. Foster: " 

This report is written in response to your letter of February 26, 1980 
asking this Office to investigate an inmate's personal injury claim. When 
the inmate submitted this claim on June 22, 1979, his claim form stated that 
he had filed a civil case in District Court. Based on this information the 
Committee continued the claim until the case was resolved. The case was 
dismissed on July 12, 1979 at the re(f?iest of the inmate. The inmate was 
confined in a Department of Corrections' Institution when the injury allegedly 
occurred. He is presently in a different Department of Corrections I Institution. 

Our investigation involved an examination of how and when the injury 
occurred, a determination of the extent of the injuries, and a review of 
the treatment which was provided. In conducting this investigation, we 
made nineteen telephone contacts, fourteen letter contacts, and nine 
personal contacts for a total of forty-two contacts. 

Claim 

The inmate's claim is for $2,000 for the 5% permanent disability he 
allegedly incurred after injuring his right elbow at the institution. He 
maintains this disability is the direct result of the negligence of the 
institutional cl'lnical staff in-their diagnosis of his injury. He states 
that this 5% figure was given to him by an institutional physician. 

The inmate states in his claim form that the injury occurred on 
August 20, 1977 when he fell while walking in his cellhouse and landed 
on his right elbow. He explained tllat he~was leaying his cell when he 
simply fell. He reportedly went to si ck call on August 21, 1977 and was 
examined by an institutional physician, who diagnosed the injury as a 
pulled muscle. No prognosis or medicat'ion was issued, according to the 
inmate. On or about April 1~ 1978, the inmate agai~ went to sick cal)~ He 
was. exami ned by a diffet'ent phys i cian who agai n reportedly di agnosed the 
injury as a pulled muscle. The inmate states in his claim form that he 
was sent by the institution to a private specialist, who diagnosed the 
injury as an old fracture of the right arm, which could have easily been 
corrected at the time of its occurrence. However, due to the fact that it 
had healed improperly it required surgery to correct it which was performed 
in June, 1978. 

Institutional Findings 

The institution provided a letter dated April 3~ 1980. The medical 
record shows that the inmate complained on August 16, 1977 he had fa,llen 
out of bed and hurt his right elbow. The record states that no obvious 
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s\'Jelling was noted. The inmate was given an ace"bandage, tylenol and 
set up for a re-check. The next day, August 17,1977, the inmate was . 
seen and complained only about being nervous. He was placed on, psychotrop1c 
medication. 

According to the institution~ the record shows that after the inmate 
compl ained on January 7, 1978 an x-r~y was taken ?n J~nuary. 21, 19;'8." An 
orthopaedic surgeon was consulted Wh1Ch resulted 1n d1agnos1s ~nd ... 
initial treatment of a probably old fracture of the lateral ep1n~ondYle 
of the humerous with aseptic changes. This resulted eventually 1n surgery 
on June 7, 1978. 11 According to the institution, a~ in~t~tutional p~ysician 
may have offered an opinion of the percentage of d1sab1l1ty to the 1nmate 
as a general practitioner, but this determination is always made by a 
specialist. The record did not include a formal judgement of percentage 
of disability. 

Ombudsman Office Findings 

We were unable to verify how and when the inmate fractured his right 
elbow. He states in his claim form that he injured it on August 20, 1977~ 
and sought medical attention the next day. The medical record at the 
institution shows him complaining on August 16, 1977 that he had fallen 
out of bed the night before and injured his elbow. He remained at the institu
tion approximately two weeks after initially reporting the injury and did not 
complain a second time. 

The medical record states that he did not complain again to the clinical 
staff about his elbow until January 11, 1978. On that date he was seen by 
a registered nurse. No swelling was noted. The inmate told the nurse he 
had the problem approximately six weeks. He was told to return that Friday 
to be seen by an institutional physician. He was seen by the physician on 
Friday, January 13, 1978 ~t Which time it was decided that no treatment was 
indicated, but the elbow ~ould continue to be observed. 

The next entry in the medical record, dated January 19, 1978, contains 
crucial information. It is noted that the inmate continued to complain 
about persistant pain in his right elbow. It then states, IIplease check 
x-ray film in dental unit for (next word is illegible) bone pathology. II 
While the remainder of the entry is difficult to read, it appears to state 
that the dental x-ray film revealed a type of fracture. This information 
was reported to an institutional physician wh6 advised that the inmate should 
be referred to a radiologist, for a possible fracture, and the appointment 
should be made for that week. 

It apFlears the inmate's elbow was x-rayed on January 19, 1978 with 
the dental x-ray machine. As explained in our report on claim #966 of 
another inmate, the dental x-ray was used at the institution as a screening 
tool. In this instance a fracture was found and an appointment was made. 

The dental x-ray is not in his medical record at the institution vJhere 
he is currently confined. "Jf!owever, there is a full s~\ze x-ray in his record, 
dated January 19, 1978, labeled (IiInmate"s name and institutional number) 
Elbow. II It is believed that this x-ray was taken outside of the institution 
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and read by private physician. The private physician's enclosed x-ray 
l~eport, dated Jal1uar'y 20, 197fi, states flOld fracture of the lateral 
epicondyle of the right elbow. I see no evidence of new injury. II 

After receiving the private physician's report on January 25, 1978, 
th~ clinical staff at the institution sent the x-ray to be read by a 
prlvate orthopaedic specialist~ The specialist submitted the enclosed 
letter dated January 26 s 1978, to the/lnstitution. He reported that 
the inmate, " ... has what is probably an old fracture of the lateral 
epicondyle of the humerous with aseptic changes. Obviously, there is no 
way to be certain that he doesn't have a chrondroma, but with the history 
of the injury and the present x-ray findings, it is most likely a non
united epicondylar or condylar fracture." 

The private orthopaedic specialist examined the inmate and decided 
surgery was needed. It wa$ performed on July 7, 1978. A bone graft 
was done to the loose 1 a tera 1 condyl e. The inmate was seen for fo 11 ow-up 
treatment by the specialist through October, 1978. The specialist wrote 
the institution on Octobes 26, 1978 stating that the inmate had "motion 
from normal flexion to 20 loss of full extension. He has a good rotation 
and he makes a good fist. The patient may resume his near normal activity 
as possible. 1I 

The inmate presently cannot fully extend his I~ight arm. While it 
is believed he has a permanent partial disability, this figure has not 
been obtained. 

Summary 

The inmate claims he should be reimbursed $2,000 because the 
clinical staff at the institution was negligent in their ~iagnosis of 
a fractured right elbow he allegedly received while confined there. 
Because of this negligence, he maintains that he has a 5% permanent disability. 

o 

While the record shows that the inmate fractured his right elbow, the 
date and circumstances could not be verified. He may have fractured it before 
arriving at the institution, on the date he claims, or at a later date. 
The inmate is not claiming the state is responsible for the injury. Jle 
simly fell either out of bed or while walking. He has provided different 
versi ons at di ffet'ent times. 

II 

The issues to be evaluated are if medical treatment WaS made available 
to the inmate as he requested it, and then if this medical treatment was 
adequate. This Office is unable to evaluate the second issue, which is 
a medical malpractice determination. 

If the institution medical records are accurate, they show that 
the inmate first complained about his elbow on August 16, 1977. Treatment 
was provided. He did not complain again about his elbow until January 11, 
1978. Surgery was needed to correct the 1I0ld" fracture which was performed 
on July 7, 1978. All of the inmate's medical treatment has been paid for 
by the state of Kansas. 
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Recommendation 

We do not believe the il.mate has a valid claim as treatment was 
made available as requested. The Committee may wish to rule on the 
adequiicy of the medical treatment which was provided. 

I trust this information will help the Committee reach a determination 
in this matter. If additional information is needed, please let me know. 

Si ncerely, 

Preston N. B~rton 
Ombudsman 
December 9, 1980 

v,uPo,6,{:;t,[on: Un6ounde.d (C.e.cum de..ue.d by Cla1.m6 CommUte.e.. ) 2045 

Investigation 10 - Injured on the Job 

Dear Rep. Foster: 
'-:'J 

This is a report of our investigation of the personal injury claim 
submitted on August 10, 1979 by afomer Department of Corrections' inmate 
for $4,500. The claimant was an inmate at a state correctional institution 
when he allegedly injured his thumb. He later was transferred to a 
correctional facility and is currently on parole. We were referred to the 
claimant by a Department of Corrections' staff member. . 

Our investigation involved an examination of the accident, a 
determination of the injuries that resulted from the accident, and an 
inquiry into the amount of possible compensation. In conducting our 
investigation we made 3 personal contacts,30 letter contacts, and 50 
phone contacts for a total of 83 contacts. . 

Claim 

The claimant maintains he injured his thumb in the latter part of 
1973 or the first part of 1974. He was working on a motor in a garage at 
the institution when his wrench slipped and his hand struck the motor. 
He claims his right thumb was knocked out of joint. He says he went to 
the institutional infirmary the same day for treatment. Because he was not 
sure of the date of the accident, he suggested that the medical record would 
show when he first sought treatment. We Were unable to find this in his 
record. 

() 

The claimant reports that after this accident his thumb dislocated 
very easily. He indicates this happened several times while .working at 
the institution and then at the facility to which he was transferred. 
He also states that a kno't grew on his thumb"sometime after the initial 
accident. 

(:) 
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.The.cla~mant reports that he was examined by the medical staff at 
the lnstlt~t~on and also was examined by several physicians while he was 
at trye faclllty. H?wever, he claims proper medical treatment was not 
prov~d~d. After belng released on parole he was examined by a private 
physlclan~ who foU~d.th~t the.claimant had, " ... definite evidence of 
deg~neratlve art~rltls lnvolvlng the metacarpophalangeal joint and 
advlsed (the cla!mant) that this be treated by an alt:throdesis. This 
~urgery was carrled out on July 26, 1979." The private physician states 
ln a letter of.Octo~er ?9~ 1979 that, "He (the claimant) does have some 
permanent partlal dlsablllty, after a successful arthrodesis of the 
me~acarpophalangeal joint~ which I would estimate at 50% of the thumb 
WhlCh would translate to 25% of that hand." ' 

The claim~nt relates that he is asking to be reimbursed for the 
los~es he has.lnc~rred due.to this injury. He asked for $4,500 on his 
clalm form WhlCh lS an estlrnated amount that includes his medical 
cexp~nse~, trave~ expenses in going to his doctor appointments, an 
estlmatlon of hlS lost wages following the surgery (he was then self
employed) and his permanent partial disability. 

Department of Corrections Findings 

Th~ institution provided two letters which address the accident and 
, the med1cal treatment the claim~nt received. The facility provided a 
re~ort of the treatment the cla1mant received while there. 

fn its letter of January 11, 1980, the institution reports that 
~o .record.could be found of the accident when the claimant allegedly 
lnJured hlS thumb. 

. In a let~er of November 9, 1979, the institution states~ "There 
1S ~o reflectl?n of any injury sustained to the right thumb while (the 
cl~lmant) was ln~arcerated at the (institution), making this writer 
th~n~ the sesamo1d bone could either be of congenital or spontaneous 
orlgln~ rather then traumatic. 'I In talking wtth the institution we 

'clarified that the claimant's medical record shows that he compl~ined 
~b~ut his thumb,.bu~ the recor~ does not show that he reported he had been 
lnJured. In revlew1ng the med1cal record, we found the first mention" 
of the right thumb was on February 25, 1975 when the claimant complained 
about a growth on his thumb. 

T~e institution sent the claimant to a private orthopedic specialist' 
on AP~ll 21, 1975 to have the right thumb examined. The claimant had complained 
of R~ln and a knot on the thumb. In a letter dated April 23, 1975 the 
specialist reported, " •.. a mild degree of prominence of the bony structures 
on the outer side of the thumb metacarpopha1engeal joint ... at least . 
at the present time there is no evidence of abnormal instability of degenerative 
arthrosis of the joint." 

On September 22, 1975, five months after this examination, the 
claimant was transferred. The facility to which he was transferred, 
provided a letter dated November 13, 1979 which 'lists the dates the 
claimant was examined and treated bysevera+doctol"s. His thumb continued 
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to dislocate extremely easily causing him selfere ~ain. His las~ examin,ation 
\\lhi1e at the facility was on October 4, 1978. nns was to obtaln a :e erral to 
a neurologist. A referral was made and h~ was sched~~ed for an apPolntment) 
on November 11, 1978. The facility explalns that tIlls apPolntment was . 
to obtain an assessll',ent of the injury and an eS~'l~ate of the cost for surgery. 
On November 3 1978 eight days before the appo'n~me"t, however,.the 
claimant was ~eleas~d on parole. His senten~~. had been.reduced 1" August, 
1978 by the sentencing judge in accordance Wltn KSA 21-4603. 

Ombudsman Office's Findings 

The Ombudsman Off; ce invest; gated the ci ¥'Curnstances of the acci dent, 
the treatment provided the claimant while incarcerated, and the extent 
of permanent disability. 

We obtained a letter dated September 9, 1980 from the ~l~imant's . • 
supervisor in the institutional garage. The SUperY1SO~ verlfled ~he clalmant s 
version of the accident. The supervisor was worklng wlth the c~a:mant on 
the motor when the claimant's wrenc~ sl~ppe~ and the thumb was ~nJured. The 
supervisor, who has since left the lnstltutlon, thought the accldent 
occurred in February, 1975. 

In reviewing the Department of Corrections records, we found that . 
the faci 1 ity sent a memo dated August 3, .1978 to a .~epar~men~ of Correct,ons 
physician at another institution concernlng the clalma~t.s rlg~t thumb: 
The facility also sent an x-ray of the thumb and the me~lcal ~l~e See~lng 
advice 11 ••• on the best manner to proceed to correct thlS deflClency. 
It stated that the claimant was near a possible release through KSA 21-4603 
and he was very concerned about his thumb as he planned to be a plumber 
upon release. The facil ity subsequently submitted a memo dat~d Noyembet;. 6, 
1978. The. fac; 1 ity asked that the x-ray be pl aced in the c1 almant s medl cal 
file as he had been released on parole. 

It appears that the Department of Correcti ons was aware as early 'as 
August 3, 1978 that the claimant's thumb had not healed properly and 
required an operation. Three months passed before he left on parole and 
this operation was not done. 

In order to clarify the claim" we obtained the following information. 
We contacted the private specialist's office, where the claimant was sent 
while confined at the institution, and learned that his record shows he 
reported the injury occurred about a year prior to the examin~tion .. This 
would have been the first of 1974 as the claimant stated on hlS clalm form. 
We also contacted the physician who treated him after being released on 
parole. The physician believed the claimant1s degenerative arthritis was 
the result of an injury. According to the physician, once the thumb was 
injured it dislocated easily becayse the. joint vias unstable. Consequently, 
arthritis developed. 

Amount of Reimbursement 

.~ If the Committee approves this claim, we recommend that the claimant 
be reimbursed $3,748.95. This would be in accordance with the Workers' 
Compensation Law as specified in the Committee's rules. 
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. 8 letter of 9c~0~er 6, 1980 from Mr. William Morrissey, Assistant 
Olrector of the Dlvlsl0n of Workers' Compensation, gives the amount of 
payment f~r permanent partial disability based on the accident having 
occurr~d.ln February, 1975. After Mr. Morrissey did his calculations, 
We Verlfled the date of the accident to be early 1974 not February 1975 
as we had previously believed. ' , 

Mr. Morrissey told us ,that if early 1974 is used as the accident 
date the amount of maximum compensation would be reduced from $95.20 
per week (the figure he used in his letter) to $56.00 per week. The amount 
of payment for permanent partial disability using the $56.00 figure is 
$2,268.00. 

Mr: Morrissey explained to us that under "Workers' Compensation Law 
a!l m~d~cal expenses.are paid in addition to payment for permanent partial 
dlsablllty. The clalmant provided us with the following medical bills: 

Anesthesia 
Hospital Care -

$ 150.00 
886.15 
574.00 

= $1,610.15 
Physician 
Total 

"The claimant also provided us with documentation which shows the 
medical insurance he obtained after being paroled paid $110 toward these 
bills and $20 directly to him - a total of $130. Subtracting this $130 
figure from $1,610.15 leaves $1,480.15 for medical expenses. Adding 
the $2,268.80 calculated by Workers' Compensation formula with the $1,480.15 
for medical expenses totals $3,748.95. 

Recommendations 

We recommend that the claim be approved. i~e verified with the claimant's 
former supervisor at the institution that he injured his thumb while working 
on his assigned inmate job. Once the thumb was injured, it was easily reinjured 
while he was incarcerated. Degenerative arthritis developed which resulted 
in the. thumb being treated by ao·.arthrodesis. This was done shortly after 
he was released on parole. Because he was on pa~ole, he had to pay for 
his medical treatment. He now has permanent partial disability for 50% 
of the thumb or 25% of that hand,. . 

If the claim is approved, we recommend that he be reimbursed $3,748.95. 
As previously explained, this is a total of the payment for permanent partial 
disability, using the Workers Compensation formula, and his verified medical 
expertses. 

I trust the above information will help the Committee reach a determination. 
If farther information is needed, please let me know. 

V.fA P0.6,{;fA.O 11: 

Si ncerely, 

Preston N. Barton 
Ombudsman 
December 1, 1980 

FuUyRecti..o.<..ed (ClcUman.:t WM ll.e1.mbU!L6ed the. $4>500 he. c..tahned, 
.{.vl.6tead 06 the. $3,784.95 wlUclt WM c.alc.u£.a.:ted M.{.rl.g the. Wpll.lleJt'.6 
Compe.n.6aUol1 oOJUnula.. 

1831 
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EXAMPLES OF COMPu\INrs 

·ii 

In each of the f~llowing complaint example~ an attempt has been 
made to avoid identifying the individuals and inl~titutions involved. Tn 
addition to omitting names, a~l complainants an4correctional staff membe~s 
are t? be referred to in the masculine gender orlare given fictitious names. 
Additlonally, all representatives of the Ombudsm~n Office are to be referj~ed 
to as the Ombudsman. With these except; ons, thelH nformati on' pravi ded in;, 
each example is factual. Definitions for the tetms used for complaintanij 
disposition categories can be found in "Definiti-!)ns of Complaint Handling/i 
Termsll, pages 99 - 102. "I~ ,:'. ,I 

Example 1 - Medical Complaint 

I' 
:; 
Ii 
Ii; 

,! _, I! 

After examining the facts and finding a com~laint valid, ~he Ombudsman 
tries to obtain C:Ohsensual resolution. If this ',Is not possible, the Ombul~sman 
makes formal recommendations to rectify the prob'!ernatic situation. In sCIre 
instances, the staff member to whom the ombudsmai,l makes his recommendatiol'~. s 
refuses to accept it, but a short time later,,theHcorrective action recomm~nded 
is implemented.' ,- ; , 

In this particular example, the Ombudsman held found that tHe confidel~tiality 
of medical records was not being maintained durir;\g the sick call proceduri~ 
at one of the i nsti tuti ons as requi red by Departri\ent of Correcti ons I regujl a-
tion. This regulation states, "Confidentiality y,lequirgs that medical recl!>rds 
be available to only those who have"a clegrily delfined"need to know. In I! 
no case shall they be available to other inmates·':i . II 

" The Ombudsman found the sick call procedure'\to bein di,rect contradil~tion 
to thi s r.egUl a. ti on bec, ause an inmate, ass is ti ng ~he phys i ci an du.ri ng: s i ckj;1 ' 
ca 11, had di rect access to the wri tten prescripU'ons and to the T1jedica 1 I 
fi 1 es. A 1 so, the communi ca ti on between the i nma~~ pati ent and the 'phys i cli,an 
was no't confidential as the inmate had no choice but to descri'be his medil:al 
complaint in front of non-medical personnel, in~lLding a cor~ectional ' ~ 
officer and the 'inmateassistantb iI ,I!' 

In order to corre~t thi s discrepancy, the Om!)udsman recommended to II 
the physician that no inmate at any time handle ol~ h~ve access to the, medii cal 
files or any medical records including the prescr1!ption. He, also, recomihended 
that only medical staff members be present when an inmate is examined. TI~e " 
phY$i cian refus~d to accept o~ even consi der thesl recomme~dati ons. , II 

Because of .th,e physician's strong stand" theil,Ombudsman ViaS very p'eall~ed 
to 'learn a few days later that the sick call procetdurehad be,en altered a~d 
the. Ombudsman I s recomme~da ti ons had~e~n; mp 1 emenited: . Under the new pro~,~dure} 
an lnmate. no longer, asslsts the physlclan., The pf[yslclan conducts the. sll~k 
call ~lth only the inmate patient and a medical staff member present. ThiiS 
correcti ve act; on was taken \,1; thoutthe Ombudsman :!hav; n9 to make thi s rec bmmendati on 

"to any o~her .,urnernber. , :1 " II I 
V-WP0.6.<,.UC;rt: ,Fue.eU Rec.ti6ied 2726 I 
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Examp 1 e 2 - t·1edi ca 1 Comp 1 a; nt 

The Ombudsman started his day at an institution by receiving a note 
from an inmate stating that he had hepatitis and had not been isolated. 
The inmate also complained that he was having severe pain and could not 
get medicine to kill the pain. The Ombudsman immedi,ately went to see 
the inmate. 

When he entered the inmate1s cellhouse, he was greeted by the officer 
in charge, who expressed concern that-the inmate had hepatitis, but had 
not been isolated. The Ombudsman told the officer that he was there, to 
talk with the inmate about this. 

The,inmate explained that earlier the same week he had complained 
to the institutional staff about pain in his liver~rea. According to the 
inmate, a blood test indicated he had hapatitis. He had received medication, 
but wanted it to be stronger. 

The Ombudsman learned from the medical staff that the inmate had 
not been diagnosed as having hepatitis. The bloodtest results would not 
be avai/lable for two weeks. However, the inmate's symptoms did not appear 

,to be that of hepatitis, but rather some other liver problem. The physician 
had de1.;ermined that the inmate did not need to be isolated. The inmate was 
scheduled for another liver test the next day. His medication would be re
evaluated when the new test results were obtained., The staff member gave 
the pmbudsman permissidn to discuss this information with the inmate. 

The Ombudsman confronted the inmate with these findings. The 
Ombudsman also informed the ce"llhause officer that the inmate had not 
been diagnased as having hepatitis. Two weeks later the Ombudsman learned 
that the test results confirmed the inmate did not have hepatitis. The 
inmate, however, had not been informed 9f this. Following the Ombudsman1s 
Y'ecommendation, a medical staff memberC"1nformed the inmate and the cellhouse 
.off; cel" of the tes t results. The Ombudsman bel i.eved it wastruci a 1 that ,', 
the cellnouse officer be informed of the inmate1saccurate medical conditilDn 
in order to squelch the false rumor the inmate. had spr:ead. " 'i\ 'I 

\\ 
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Example 3 - Inter-Institutional Transfer Complaints 

To inmates and line staff the central office of the Department of 
Corrections is a bureaucratic entity many miles down the road in Topeka, 
the capital of Kansa~,. The central office and the institutions are, 
sametimes seen as being totally separate when in reality they are all part 
of a large system. This sense of working independently, instead , . .of jointly, 
increases problems. The following case example demonstrates such problems. 

. An irymate at one of the institutians was afra"'id far his life. if he 
remalned.lnK~nsas. Instit~tional staff believed his concerns were legitimate 
and submltted a recommendatlon to the central office, dated December 18, 1979, 

/c::;:::J 

- 72 -

o 

asking that the inmate be transferred to an institution in another state. 
~~:e~ITI~~~~~a~~nths had J)gssed and the inmate had heard nothin9, he contacted 

. r In reviewing the Department of Corrections I central records the 
nObmbUkdsman fo~nd ~hat. a request for additi onal case materi al s hal been sent 

ac .to the lnstltutlon two months after the recommendation had been 
recelved. The.central .office staff member, who had submitted the request 
~~~.heard nothlng from the institution but had not att~mpted to find out' 

The institutional staff member who had been working with the inmate 
and had made the recommendation for the transfer knew nathing of the 
request for a9di~ional materials. He assumed the recommendation was being 
proce~sed. Wlthln a week after the Ombudsman1s intervention, the case 
materlals were sent to the central office and a letter was immediately sent 
to another state asking if it wauld accept the inmate. 

A~ th~s point the Ombudsman had fully rectified the breakdawn in 
cammUnlCat10n between the institutian and the central office. Whether 
or not the Kansas Department .of Correctians transferred the inmate ta 
another state was a discret~anary decision. The camplaint was clased. 
The Ombuds~a~, hawever, declded to manitor the case ta ensure that, 
when a decls1an was made, the inmate wauld be infarmed of it. This 

, turned out ta be a wise mave, as anather breakdown in cammunications 
occurred. 

Five months after the Kansas Department .of Carrectians wrate the ather 
state, a res~on~e \'/as r~ceived .. The ather state turned dawn the transfer 
request. ThlS lnformatlOn was lmmediately sent to the institutian, but 
t~ a staf! member ather than the caunselar wha had been warking directly 
w1th the lnmate. The,~ounselar tald the Ombudsman he had nat been infarmed 

_ of the autcame ,three?weeks after it had been sent ta the institutian. At 
~he Ombudsman1s request,.the caunselar vel~ifie{j the outcome and infarmed the 
1nma~e: A secand camplalnt .opened an the Ombudsman1s initiative was fully 
rect~fle~. ~ year had passed from when the recammendatian had been made by 
the lnst1tutlon to when the inmate was told .of the outcame. 

V-iAp0.6Lt{.on: Complaint if1 - FuU.y Rec.:Ufi).ed 
Complaint #2 - Fully Re~t[n~ed 

Example 4 - Complaint Against Staff 

2437 

An in~~te wrate th~Om~u9sman sayiryg he had been unable to get an 
answer tarJ1s numeraus lnqulrles regardlng the status of his inter-state 
parole plans. He had been repeatedly and recently informeQ by institutianal 
staff members that they h&d noknawledge .of the pragress of his request to 
parole ta another state. Furthermore, he claimed heuhad been tald it was nat 
,the respansibility .of institutianal staff ta have this i nfarmati an . 
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By contacti ng the central offi ce of the Depar~~l~nt ?f Correct'i ons, . 
the Ombudsman learned that Kansas had received notlflCl1tlon 28 days earller 
that the other state had rejected this inm~tel~ pa~ole plan. '. The ~e~tral 
office had mailed this information to the lnstltutlon 18 days earl leI . 

The Ombuds~a~\immediatelY notified the instituti?n: An institution~l 
staff member located the misplaced paper work and verlfled the Ombudsm~n s 
information. Itawas two days later when.institu~ion~l. s~aff.pass~d thlS 
information on to the inmate. At thattlme the lnstltutlon.lmmedlately made 
plans to assist the inmate in develo~ing a new ~arole plan l~ another area .. 
As a result of our intervention the lnmate was lnformed of hlS par~l~ st~tus, 
but, regrettably, it was 30 days from the time Kan~as receive~ notlflcatl0n 
of the action taken by the other state before the lnmate was lnformed of 
this action. 

2861 

Example 5 - Parole Complaint 

Duri ng Fi sca 1 Year 1981, there has been a mounti ng probTem-regardlng,' 
the processing of parole plans. Inmates have been freque;nt)y told they 
can oarole from prison but only after they have secur.ed approved employment. 
The procedure for approvi ng a,., job, as exemp 1 ifi e9 in thi s case, is so 
lengthy that inmates can lose-the job by the time the paper.work has been 
processed; and Jhen "have to begi n the process all over aga 1 n. 

During the middle of February, 1981, the Ombudsman was contacted by 
a communi ty agency v/hi eh was thoroughly frustrated in its efforts to assi st 
all inmate in securing a job,which would enable him to be paroled from a 
state institution. It had been August, 1980, when this inmate was informed 
that he could leave on parole once a parole plan had been approved. His 
fir~t plan involving parole to another state had been denied in December, ,,1980. 
Now, f:ile and a half months later he was still in' prison. ~, 

'"'?I' 

The referring community agency and the institution had assisted the inmate 
in obtaining a job a month earlier. The prospective employer, however, 
was now saying he would not continue to reserve the job for this inmate 
and, thus, the parole plan was denied. 

In view of the lengthy delays this inmate had experienced, the 
Ombudsman made a series of phone calls suggesting' that the inmate be 
transferred from the institution to a work release center located in the 
community to which he wished to parole. Rather than going through the 
entire wbrk release program, which is approximately three months, it" 
was further suggested that the inmate remain aJr-the center only as long . 
as it was necessary for him to find a job., a residence and a sponsor. This 
idea was accepted and several officials'··within the system worked diligently at 
implementing the plan. ~ 

dJ 

While this pp.rticular individual's situation wa$ corrected, the procedural 
problems causingi:H were not effectively addressed and continued to exist. 

2992 
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Example 6 - Medical Complaint 

The Omb~dsman recei ved a call from Mrs. Sm-ith, an i nma te' smother 
who w~s afrald that h~r son could not survive in prison. She tearfully 
explalned that her SOtl, John, had recently entered the corrections system 
and was.to be transferred the next day to a long term institution. John 
had a hlstory of severe physical and emotional problems. He was serving 
a 1 to 10 yea~ sentence. It was his first time in prison. All Mrs. Smith 
knew about prlsons were horror ~J0ries. She desperately wanted to help 
her son. -':::~, 

\) 

The Ombudsman provided Mrs. Smith with factual information about 
John's situation and about the prison where he would be confined. The 
Ombudsman also counseled her about what she could and could not do for 
John. R~spon?ing.t? Mrs. Smith's fears, the Ombudsman promised to see 
John dUl~lng hlS Vlslt to the prison the next day. ,~) 

His cell was located on the third tier at the very back of a large 
cellhouse. The nearest institutional staff member was several hundred 
feet away at the front of the cellhouse. As it turned out,; this isolation 
contributed to a very serious medical problem. . 

John was scared, but for more reasons than the Ombudsman could have 
predicted. John was afraid that he was about to have a seizure in his 
locked cell. When he was moved to this prison, he had not received his 
medication to prevent seizures. John did not.know when or if he would 
receive ft. For that matter, he did not even "know when his cell door would 
be opened. What John did know was that he had recently had a seizure when 
h~ did not get his medication. That time there were people around who helped 
hlm. 

The Ombudsman immediately communicated the problem to the staff 
membE1r in charge of the cellhouse who responded quickly. After checking 
with the infirmary he assured the Ombudsman the medication would be delivered 
to the inmate shortly. The staff member explained that the problem occurred 
because John's medical record had not been marked when he was transferred to 
show that he was receiving medication. 

The Ombudsman returned to John and told him the mediccttion was comjng. 
The Ombudsman saw John three days 1 ater and 1 earne,d that he was receivi n9 hi s 
medication. He also had gon~ through orientation~: John thought he was 
doi ngreasonab ly well. The' Ombudsman informed Mrs\ Smi th of John J s adj us tment. 

dV-Wpo/,)Luon: Fuil.y Rec:UMed 

Example 7 - Medical Complaint 

2776 

When a person is catego~~ized as a complainer or cry baby his real 
complaints ar.e sometimes met with deaf ears. By "crying wolf" when there 

. is no IIwo1f"~ the person is in trouble when a "wolf" does appear. In the 
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fo 11 owi ng example; the i nma te comp 1 ai nant had been. ca tegori zed as a . 
complainer. When he had a real complaint, staff dld not respond unt11 
the Ombudsman intervened. 

The inmate1s wife complained to the Ombudsman that her husband was 
supposed to be taken from the institution to an outside hospital for 
surgery on hi$ ear, but the institution had inappropriately cancelled 
the surgery tHree times. Before intervening with staff, the Ombudsman 
went to the inmate to clarify his complaint. 

The inmate1s description of his complaint was very different than 
his wife1s. His ear drum burst in December of 1979. Before surgery could 
be done, the infection in his ear had to be cleared up. He had last been 
exmained by an outside specialist three and a half weeks earlier. The 
specialist told him he would be scheduled to return in two weeks. The 
inmate assumed his appointment had been postponed when he was not taken 
in two weeks and postponed again when he was not taken the following week. 
Finally, he asked a correctional counselor to call the institutional 
infirmary. He was informed that an appointment had never been scheduled. 

The counselor, who had called for the inmate, reacted very negati'vely 
to the Ombudsman1s inquiry. He believed the inmate was harassing staff 
by not accepting his situation. He also implied that the inmate was 
harassing him by having the~Ombudsman pursue the complaint. 

The medical staff member, who is responsible for schequling appointments, 
told the Ombudsman the inmate was just a Cl"y baby who really did not have 
a medical problem. The staff member explained that the inmate and his wife 
constantly complained about his treatment An appointment was not scheduled 
because the specialist had not asked for one. When the staff member 
pulled the inmate1s medical file, he was surprised to find that the 
specia 1 i st haci requested the inmate be returned in two weeks. The staff 
member did not notice this because the specialist had. not followed the 
usua 1 procedure for schedul i ng. However, no one bothe}'-ed to chec~ on thi s 
when the counselor had called. It was assumed the inmate was "crying wolf Jl 

again. The appointment was scheduled and the inmate saw the specialist 
five days later. 

2628 ., 

Example 8 - Medical Complaint 

An inmate complained to the Ombudsman that the medical staff at the 
institution determined he had a collasped lung when he \<Jas seen on sick 
call in the morning, but he was not taken to an outside hospital for 
treatment until the following afternoon. He maintained that he was sent 
'back to his cellhouse after the determination had been made. 

The Ombudsman learned from the medical staff that the collasped 
lung had actually been discovered when an x.,.ray of the inma"cels chest 
was read b.y an outside radiologist the day after he had been to sick call. 
When .the radiol~gist .made the diagnosis, he telephoned the institution arid 
the ln~ate was l.mmed~atel.y taken to an outside hospital. Thus, the inmate's 
complalnt was determlned to be unfounded. . 

--_.--",,-- .. 

However, the Ombudsman opened a second complaint on his own initiative 
because the medical records did not document when the radiologist telephoned 
the institution and how the institution in ·fact responded. The medical, 
staff, at the Ombudsman1s suggestion, included this information in the 
inmate1s medical record. Thus, the second complaint was fully rectified. 

V-Up0.6UJ.,on.: Complaint #1 Un.fioun.ded 2935 
Complalnt #2 - Fully Rectifiied 

Example 9 - Complaint Concerning Legal Matter 

An inmate complained to the Ombudsman that there are more Department 
of Corrections regulations governing his and staff1s behavior than those 
in the Inmate Rule Book which inmates are provided. The inmate wanted 
to read all of the regulations. 

/) 

The Ombudsman pulled from his brief case a copy of the complete set 
of Department of Corrections I regulations. He showed the inmate the 
regulation which requires that a complete set of regulations be available 
in the cellhouse and in the Inmate Library. Regulations contained in the 
complete set, but not in the Rule Book, govern such important procedures 
as those relating to telephone usage, classification for custody, re
habilitation plan and time table, inmate visitation, inmate pay and job 
assignments, and parole. The regulation the Ombudsman cited is not 
contained in the Rule Book. Thus, there is no guarantee inmates would 
be aware of regulations other than those in the Rule Book, or that the 
complete set is to be available. 

With this new infi.;:Jrmation, the inmate asked a correctional counselor 
in his'cellhouse to ~e'ei'a complete set of regulations. Thecounselor 
could riot fulfill the inmatels request bec~usithere was not a tomplete 
set of regulations in the cellhouse. Upon leaving the counselors office, 
the inmate went up into thecelJhouse where he knew the Ombudsman was 
working to complain about the discrepancy. 

When questioned about his statement, the counselor told the Ombudsman 
that he was not refusing to allow the inmate to look at the complete set 
of regulations, but that there was not a set in the cellhouse. The 
counselor was not aware of the regulation requiring the set of regulations 
be available. When the Ombudsman pointed out a complete set of regulations 
on a shelf a few feet a~ay, the counselor expressed surprise that this 
was actually a complete set. These are the regulations which not only 
govern the conduct of inmates, but which govern the conduct of staff. Thus, 
it was extremely important that the counselor, who is very experienced, 
know what constitutes the Department of Corrections I regulations. With 
this new knowledge, the counselor allowed the inmate to read the regulations. 

2944 

Example 10 - Record Keeping Complaint 

Little did an i~mate know the problems which would result when he 
authori zed the spendi ng of $170.40 to purchase a bi cycl e for hi s chil d. 
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After over a month had passed the bicycle had not been del ivered. .The inmate 
wrote the department store and \'las infonned the store was temp~rar~ ly . 
out of the bicycles he had ordered. He explained th~s to the lnst~tutl0nal 
business office and asked if the money had been credlted back to hlS account. 
The business office reported that the check had never been return~d so 
it would have to be voided. Another Uo/O weeks pa.ssed ~ut he rece~y~d no 
confirmation the check had been voided. Finally~ the lnmate aske or 
the Ombudsman's help. 

A .' ti tuti ona 1 staff member told the Ombudsman the check had been 
'd ct"t~nsprevious day. The money would be credited to the inmates account 

~~! ~ollo:ing week. T\'/O weeks later the inmate informed the Ombud~man the 
money still had not been credited to his account. The Ombudsman dlscovered 
that the staff member was now on vacation and the chec~ had never been 
voided. The staff member's supervisor would only promlse to have the check 
voided the following week. 

A \'leek and a half later~ the Ombudsman learned that,no action ~ad 
been taken The supervisor \'/as now temporarily off the Job. However, 
the staff ~ember wi th \'/hom the Ombudsman had ori gi na 11y talked, was now 
back from vaca ti on, He was extremely upset ab~ut what had happenect· It 
had been his understanding that the check had 1~ fact been vqJded .. The. 
staff member accepted the Ombudsman's suggestion that the money be .credlted 
to the inmate's account immediately even though the check had no~ ~een 
voi ded. The inmate \'/as to receive noti ce when th~ money. was off~ cl,Fllly 
returned to his account. The Ombudsman passed thlS new lnformatl0n; on 
to the inmate. 

A week later the staff member informed the Ombudsman that the: money 
had been credited'to the inmate's account. A written notice had be~n.sent. 
The notice" however, had not gotten to the inmate. The Ombud~man agaln 
returned to the staff member. The exasperated staff.member fl1led out a 
new notification and it was personally delivered by the Ombudsman the same 
day. 'four months had passed. 

2511 
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STATISTICAL PRESENTATION 

The following represents a statistical overview of the Office's com
plaint wor~. ~ighlights of the statistical, information, which is graphically 
presented ~ n ~l gures 1 - 1 ~ on pages HI through .92 , a re offered in the fo 11 ow
lng narratlVe. The compla1nt handling terms are defined in "Definitions of 
Comp 1 a i nt Handl ing Terms II on pages 99 through 102. . 

Inlts six. years of operation, the Qmbudsman Office has experienced a 
tremendou~. growth in it's complaint work. (See Figures.l ... 3 on pages 8.1 -:' 83.) 
The,re has ~,een a 24.7% average y,early increase of complaints rece';"ved.At 
the same t1me, there has been an average yearly increase of 31.3% of contacts 
(telephone contacts, personal contacts, and letter contacts) invested in.the 
~esolvi~g of these complaints. While the Office's complaint work has been 
lncreas1ng over the years, there has been an amazing consistency in the average 
number Of contacts per complaint. The average number of contacts per complaint 
was 6.4 1n FY 1977, FY 1978, and again in this fiscal year. 

The Office handled 948 complaints during FY 1981 (July 1, 1980 through 
June 31, 1981). Not only is this figure the highest in the Office's history, 
but it represents a 38.2% increase over the previous high (686 complaints in 
FY 1980). The 948 complaints included 62 pending from FY 1980 and 886 received 
in FY 1981. The 886 complaints received is a 43.4% increase from the 618 
received last fiscal year, and is also a new high. 

Of the 948 complaints handled, 869 were closed during FY 1981. Of these 
closed complaints, 50.1% were initiated in the Office, 49.6% were initiated in 
the institutions, and .3% were initiated at some other location. A breakdown 
of the closed complaints by institution is offered in Fi9ur~ 5 on page 84 . 

Over 40% of the 869 complaints are contained in four of the twenty-three 
complaint categories. (See Figure 14 on p,age'90.) Although the order is 
re-arra,nged, these four categories were a.1so the top four complaint categories 
in FY 1980. The complaint category concerning the accuracy of records is again 
the largest category with 104 or 12.0% of the complaints. This is compared' 
tQ 70 or 11.2% of the complaints in FY 1980. The second largest complaint 
category is "Medical ll with 86 or 9.9% of the complaints. Complaints concern
ing IILost Property/Physical Disabilities" is the third largest complaint 
c'ategory with 83 or 9.6% of the complaints. The fourth largest complaint 
category is IICustody Status and Parole Eligibility" with 77 or 8.9% of the 
co~plaints .• k breakdown of the dispositions of these four complaint categories 
is presented in Fi gure 15 on page 91 . 

The Ombudsman Office was able to resolve 725 or 83.5% of the complaints 
below middle management level within the Department of Corrections. (See 
Figure 13 on pa~e 89.) These complaints required either no intervention 
with Department of Corrections' staff or were resolved at the Line, Line 
Supervisor, or Professional Staff Levels. In 34 or 3.9% of the" 869 complaints, 
intervention was deemed necessary with the deputy secretaries or Secretary 
of Corrections. 

Of the 182 complaints in which the Office sought corrective action, 159 
or 87.4% were fully rectified, 8 or 4.4% were partially rectified~ and 15 or 
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8.2% were not rectified. A complete breakdown of the dispositions is pro
vided in Figure 16 on page 92. 

In 84 or 9.7% of the complaints, the complaint was determined to be 
unfounded. Of these 84 unfounded complaints, 30 or 35.7% involved either 
"Reco'rds" CO!J1plaints with 16 or "Property Loss/Physical Disability" complaints 
with 14. (See Figure 15' on page 91.) 

As depicted in the graphic presentations, there are obvious differences 
in the number and types of complaints from KSP, KSIR, and KCIW. Too many 
variables are involved to draw conclusions based upon these differences. ,. 
The variables include differences in the administration of the institutions, 
differences in inmate population, and differences in services provided by the 
Ombudsman Office at the institutions. 
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Figure 1 .. 0
\ 

The 3,324 Complaints Recel·ved·. Th _ e First Six Years 

" 
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584 

554 

" 

" 

" 
372 

310* 

" 

'.\ 

1976 1977 1978 1979 1980 

Fiscal Years (July 1 - June 30) 

* 1':Complaints received during first 9!2 months of operation. 
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Figure 2 Fi gure 3" 

The 3,245 Complaints Closed: The First Six Years The 19,457 Contacts Made in Resolving Complaints: The First Six Years* 
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This dcitawas not recorded on the 258 complaints closed in FY 1976, or 
on the 52 complaints received in FY 1976 and closed in FY 1977. 

Fiscal Years (July 1 - June 30) 

* Complaints closed during first 9~ months of op~ration. 
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Figure 4 

Referrals Received ,", 
" 

, ,~:>" 

Families and friends of complainants ................................... 69 (43.7%) 

Inmates other than complainants ........................•............... 28 (17.7%) 

oll, Government a genci es oth~r /chan 
Department of CorrectloHs ........................... ~ ................ 22 (13.9%) 

J/ 
Depar~;~n-r:,Qf Corrl"ct;;~~' s:taff members 

h W/"< "'~" • 21 ot er than,~c(jmp 1 a.:J nants ............................................. . (13.3%) 

Non-Gov,ernmental agenci?s and law firms ..............•... ·.··········· .18 (11..4%) 

Total ..... 158 ( 100%) 

Figure 5 

The 869 Closed Complaints: Fiscal Year 1981 

Kansas State Penitentiary (KSP) ....................•....•........... 583 (67.i'$~.) 

Kansas State Industrial Reformatory (KSIR) ................•......... 131 (15.1%) 
" 0 

" Kansas Correctional Institution for Women (KCIW) .................... 60 ( 6.9%) 

Other" •.....•....... ~ ...................•............... ":' ............ 95 (10.9%) 
" 

Total ... 869 ( 10Q%) 

ALL OF THE FOLLOWING GRAPHS AND TABLES ARE BASED ON INFORMATION FROM THESE 
869 CLOSED COMPLAINTS. 
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Race of Inmate Complainants* 
~ Com~~red to Inmate Population on June 30, 1981** 

Figure 6 

Inmate Complainants* 

/~ 
. ' "', Black ~ 

258 or 33.9%\ 

--------= Other 
35 or 4.6% 

White 
469 or 61.5% 

if 

Figure 7 
Inmate Population** 

Black 
894 or 33.9% 

White 
1608 or 61. 0% 

~ •.. ,/"'-
~--~ 

* This data ,was obtained from the 762 Department of Corrections' inmate 
CO,fllpl ai nts. 

" ** These statistics were computed from data provided by thevK~nsas Department 
of Corrections. ' ~ 
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Direct Contact, 

Letter 

Phone 

Sub-Total: 

Third Party Contact 

Letter 

Personal 

Sub-Total: 

Ombudsman Initiative 

Letter 

Personal 

Phone 

Sub-Total: 

o 

Fi gure 8 

How Complaints Were Initiated 

All* 
Complaints 

313 (36.0%) 

303 (34.9%) 

63 (7.2%) 

579 (78.1%) 

34 ( 3.9%) 

42 (-4.8%) 

82 ( 9.5%) 

158 (18.2%) 

1 ( .1%) 

26{ 3..0%) 

5 ( .6%) 

32 ( 3.7%) 

869 ( 100%) 

KSP 
Complaints 

198 (34,.0%) 

254 (43, .. 6%) 

19 ( 3.2%) 

471 (80.8%) 

16 ( 2.7%) 

35 ( 6.0%) 

37 ( 6.4%) 

88 (15.1%) 

1 .2%) 

20 ( 3.4%) 

3 ( .5%) 

24 ( 4.1%) 

583 ( 100%) 

,6 

o 

KSIR KCIH 
Complaints C'~jl1plaints 

72 (55.0%) ~'18 (30.0%) 

22 (16.8%) 23 (38.3%) 

2 ( 1.5%) 7 (11.7%) 

96 (73.3%) 48 (80.0%) 

t, 

10 ':J 7.6%) 2 ( 3.3%) 
( 

5 ( 3. 8?~\) 2 ( 3. 3% ) 

14 (10.7%), 7 (11.7%) 

29 (22.1%) I} (18.3%) 

o ( --- ) 

5 ( 3.8%) 

1 ( .8%) 

6 ( 4.6%) 

131 ( 100%), 

a ( -,-,- ) 

~ 1. 7\) 
o ,( --- f' 

1( 1.7%)' 

60 ( \100%) 

This column incorporates complaints from all sources, as. well as KSP, KSrR, an(~ 
KCIW. ' 

_'"" B6 -

, ' ; ~ 

II 
Offi ce i) 

Institutions 

Other 

Fi gure 9 

Where Compl a-j nts 11ere In; ti ated 

All * KSP KSIR KCIW 
Comp 1 a i nts Comp 1 ~ i nts Camp 1 a; nts Ca~lp 1 a i nts 

435 (50.1%) 212 (36.4%) 97 (74.0%) 33 (55.0%) 

431 (49.6%) 370 
" cp 

3( .3%l f1 J 

(63.4%) 

( .2%) 

34'" (26.0%) 

o ( --- ) 
26 (43. 3~O 

1 ( 1. 7%) 
; II 

----------------------~"~r_-------------------------
(100%) 583 ( 86:9 100%) 131 ( 100%) 60 ( 100%) ,}' 

f 

---\, - Fi gure 10 /1 
\ f 

'How the Ombudsman First Responded to Complaints j/ 
'\ ' Ii 

All * KSP\, KSIR KCIW r 
Complaints Co~pl'alnts Complaints Cbmpl~intst 
170 (19.6%) 81 (13~9%) 63 (48.1%) 3 ( 5.0~) 

I 

506 (58.2%) 4)7 (71.5%) 39 (29.8%) 41 (_68.31\f J 

193 (22.2%) 8~,(14.6%) 29 (22.1%) 16 (26.7~) 
\. --J [) 

I, 

Letter C 

Personal 

Phone 

'.Tota 1: ~9 ( 100%) 583 ~~~O%J .. 131 ( 100%-) --60-( 100~ . 
~============~====~\=,,========~~ 

Ombudsman I S Respons~"'\.Time 

Calender Days All* 
To First Response; Complaints 

o - 7 dlays 

8 - 14 days 

811 (93.3%) 

40 ( 4.6%) 
c. 

KSP 
Complaints 

KSIR· KCIW 
Compl aints ,~> Compl ai nts 

535 (91.8%) 123 (93.8%) 

34 (5.8%) 4 ( 3.1%) 

59 (98.3%) 

1 ( 1. 7%) 

1.5+ days 18 (2.1%) 14 (2.4%) 4 ( 3.1%) 0 ( -~- ) 
~~~----~--~ 

Total: 869 (100%) 583 (100%) 131 (100%) 60 ( 100%) 

,~ '. 

* These columns incorporate complaints from an sources, as well as KSP, 
KSIR, and KCIW, 
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Institutions 
KSP 
KSIR 
KCIW 
Other 

Total: 

KSP 
KSIR 
KCIW 
Other 

Total: 
Percent: 

11 

~ ... ~.-~ -~---~----

. Fi gure 12 

Contacts Made in Resolving Complaints 

(a) Ci 

Comparison of Number of 
Complaints with Contacts 

:Q"r;~~ -

Total Number of 
Contacts Complaints 

per per 
Institution Institution 

3950 

754 
265 

560 

5529 

583 

131 
60 
95 

~69 

_ (b) 
Individual Contacted 

= 
= 
= 
= 

Average 
Number of 

Contacts per 
Complaints 

6.8 

5.8 
4.4 

5.9 

6.4 

Complainant DOC Staff* Outside DOC 

Percentage 
of Contacts 

per 
Instituti on 

Total 

71. 5% 

13.6% 
4.8% 

10.1% 

100% 

1852 
382 
151 

259 

+ 1579 + 519 
+ 235 + 137 

= 3950 
754 = 

2644 
47.8% -

+ 68 + 46 = 265 

560 + 177 

+ 2059 

+'0, ';>7.3% 

+ 

+ 
+ 

124 = 

826 
14.9% = 

= 5529 
100% 

* Other than complainant. 

KSP 
KSIR 
KCIW 
Other 

Total: 
Percent: 

(j 

Letter 
874 
321 

44 
142 

1381 
25.0% 

(c) 
Form of Contacts 

+ 
+ 

+ 
+ 

+ 
+ 

Personal 
2439 
268 
151 

89 
0.~· ---:.._ 

+ 
+ 

+ 
+ 

Phone 
637 
165 

70 
329 

2947 ,. + 1201 

53.3% + 21.7% 

- 88 :.. 

= 

= 
= 

= 
= 

Total 
3950 

754 
265 
560 

5529 
100% 

--- --------~---~-- - -- -.. -.' 

Figure 13 

Highest Department of Corrections' Management Level InvolNed'in Resolution* 

Management Levels 

None 

Line 

Line Supervisors 

Professional Staff 

Sub-Total: 

Middle Management 

Directors 

All* 
Complaints 

456 (52.5%) 

57 ( 6.6%) 

159 (18.3%) 

53 ( 6.1%) 

725 (83.S%) 

41 ( 4.7%) 

69 ( 7.9%) 

Secretary of Corrections 34 ( 3.9%) 

.) 

Sub-Total: 144 (16.5%) 

KSP 
Complaints 

Ii 

263 (IS .1%) 

44 ( 7.6%) 

132 (22.7%) 

44 ( 7.S%) 

483 (82.9%) 

18 ( 3.1%) 

55 ( 9.4%) 

27 ( 4.6%) 

100 (17.1%) 

KSIR 
E:omp1 ai nts 

89 (67. 9~b) 

4 ( 3.1%) 

17 (13.0%) 

2 ( 1. S%) 

112 (85.5%) 

10 ( 7.6%) 

7 ( 5.4%) 

2 ( 1.5%) 

19 (14.5%) 

KCHJ 
Compl ai nts 

42 (70.0%) 

Co 

((1.7%) 
~'-

3 ( 5.0%) 

,S ( 8.3%) 

SI (85.0%) 

3 ( 5.0%) 

5 ( 8.3%) 

1 ( 1. 7%) 

9 (15.0%) 
--~-----------------.--------------------------~.------

Tota 1 : 869 ( 100%) 583 ( 100%) 131 ( 100%) 60 ( 100~~) --------------------

*" This column incorporates complaints from all sources as well as KSP, KSIR, and 
KeHt 
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Categgries : ., . 

Records 
Medical 
Property Loss/ 

~J 

Physical Disability 
Parole Eligibility/ 
Custody Status 

Daily Routine () 
Parole 
Inter-Institutional 
Transfer 

Staff "Comp 1 a i nts 
Grievance/Property 
Loss Procedures 

Legal 
o 

Physical Threat/ 
Abuse 

Complaints Agai,nst Staff 
Others 

, Disciplinary Procedure 
Educati on/l~ork/ 
Training 

Temporary Release/ 
Sentence Modification 

Basic Needs 
Mail r 
Visiting 
Unknown 
Counseling/Mental 
Health 

Volunteer Complaints 
Safety Procedures 

Total: 

Figure 14 

Nature of the Complaints 

Rank Order 0 f* 
A 1 T Compl ai nts 

104 (12.0%) 
86 ( 9.9%) 

o 

83 ( 9.6%) 

77 ( 8.9%) 

59 ( 6.8%) 
49 ( 5.6%) 

45 ( 5.2%) 

43 ( 4.9%) 

42 ( 4.8%) 
39 ( 4.5%) 

33 ( 3.8%) 

31( 3.6%) 
27 ( 3.1%) 

27 ( 3.1%) 

23 ( 2.6%) 

21 ( 2.4%) 
19 ( 2.2%) 
19 ( 2.2%) 
17 ( 1. 9%) 

11 ( 1.3%) 

7 ( .8%) 
4 ( .5%) 
3 ( .3%) 

869 ( 100%) 

KSP 
Complaints 

81 (13.9%) 
69 (11.8%) 

Q 62 (10.6%) 

56 ( 9.6%) 

49 ( 8.4%) 
28 ( 4.8%) 

'J 

28 ( 4.8%) 

18 ( 3.1%) 

28 ( 4.8%) 
21 ( 3.6%) 

14 ( 2.4%) 

18 ( 3.1%) 
11 ( 1.9%) 

14 ( 2.4%) 

19 ( 3.3%) 

11 ( 1.9%) 
15 ( 2.6%) 
14 ( 2.4%) 
12 ( 2.1%) 

4 ( .7%) 

5 ( .8%) 
4 ( .7%) 
2 ( .3%) 

583 ( 100%) 

KSIR KCIW 
Complaints Complaints 

8 (6.1%) 6 (io.O%) 
5 ( 3.8%), 11 (18.,5%) 

11 ( 8.4%) 

13 ( 9~9%) 

5 (3.8%) 
10 ( 7 .. 6%) 

10 ( 7.6%) 

5 (,3.8%) 

o ( --- ) 

5 ( 8.3%) 

3 ( 5.0%) 
2 ( 3.3'%) 

3 ( 5.0%) 

8 (13.3%) 

13 (9.9%)'" 0 ( --- ) 
9 (7.0%) 1 ( 1.7%) 

10 ( 7.6%) 

4 ( 3.1%) 
2 ,( 1. 5%) 

5 ( 3.8%) 

3 ( 2.3%) 

6 ( 4.6%) 
o ( --- ) 
4 ( 3.1%) 
3 ( 2.3%) 

2 ( 1.5%) 

" 
2 C.1. 5%) 
o ( --- ) 
1 ( .8%) 

131 ( 100%) 

2 Q( 3.3%) 

;i" 5 ( 8.3%) 
2 ( 3.3%), 

3 ( 5.0%) 

1 ( 1. 7%) 

3 ( 5.0%) 
3 ( 5.0%) 
o ( --- ) 
2 ( 3.3%) 

o ( --- ) 

o ( --- ) 
o ( --- ) 
o ( --- ) 

,~ 

60 ( 100%) 

i' * This column incorporates complaints from e.1l SOltrces, as well as KSP, KSIR, and 
KCIW. 
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F'igure 15 

DispOsjtions in Four Largest Complaint Categories 
:) 

Dispositions: 

Direct Intervention: 

Fully Recti fi ed 

Partially Rectified 

Not .Rectified 

Unfounded 

Sub-Total: 
~( G II 

Indirect Intervention: 
, 
II '~ 

Observed af~d Monitored 

lnformati on 
, - " 

Referral 

Sub-Total: 

Incompleted Intervention: 

Declined gr; 
.;.,,:~ 

Withdrawn 

Solved Prior 

Sub-Total: 

Totals 

0 

Records Medical 

21 (20.2%) 20 (23.3%) 

2 ( 1. 9%) 1 ( 1. 2%) 

2 ( 1. 9%), 1 ( 1. 2%) 

16 (15.4%) 7 ( 8.1%) 

41 (39.4%) 29 (33.8%) 

9 (;:8.7%) 17 (19.8%) 

"11 (10.6%) 7 ( 8.1%) 

1 ( 1~0%) o ( --- ) 

21 (20.3%) " 24 (27.9%) 

7 ( 6.7%) 10 (11.6%) .' 

18 (17.3%) 13 (15.1%) 

17 (16.3%) 10 (11.6%) 

42 (40.3%) 33 (38.3%) 

104 ( 100%) 86 ( 100%) 

- 91 -

Property Loss! 
Phys. Disability 

15 (18.1%) 

2 ( 2.4%) 

2 ( 2.4%) 

14 (16.7%) 

33 (39.6%) 

7 ( 8.5%) 

12 (14.5%) 

o ( --- ) 

19 (23.0%) 

7 ( 8.5%) 

18 (21. 7%) 

6 ( 7.2%) 

31(37.4%'} 

83'( 100%) 

"''' J 

Parole Elig./ 
Custody Status 

23 (29.8%) 

1 ( 1. 3%) 

1 ( 1. 3%) 

4( 5.2%) 

29 (37.6%) 

,4 ( 5.2%) 

12" (15.6%) 

o ( --- ) 

16 (20,.8%) 

13 (16.9%) 

11 (14.3%), 

8 (10.4%) 

32 (41. 6%) 

77 ( 100%) 

. i 
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Dispositions: 

Direct Intervention: 

Fully Rectified 

Partially ~ectified 

Not Rectified 

Unfounded 

Sub-Total: 

Indirect Intervention: 

Observed and Monitored 

Information 

Referral 

Sub-Total: 

Incompleted Intervention~ 

Declined 

Withdrawn 

Solved Prior 

Sub-Total; 

p Totals 

Figure 19 

Disposition of Complaints 

All* 
Dispositions 

159 (18.3%) 

8; ( .9%) 

15 ( 1. 7%) 
~:~ 

84 ( 9.7%) 

266 (30.6%) 

99 (11.4%) 

148 (17.0%) 

26 ( 3.0%) 

273 (31. 4%) 

129 (14.9%) 

87 (10.0%) 

330 (38.0%) 

869 ( 100%) 

{J 

KSP 
Dispositions 

133 (22.8%) 

7 ( 1. 2%) 

9 ( 1.5%) 

67 (11.5%) 

216 (37.0%) 

68 (11.7%) 

83 (14.2%) 

12 ( 2.1%) 

163 (28.0%) 

60 (10.3%) 

79 (13.6%) 
I.' 

65 (11.1%) 

204 (35.0%) 

583 ( 100%) 

KSIR 
Dispositions 

14 (10.7%) 

0 ( --- ) 

4 ( 3.0%) 

6 ( 4.6%) 

24 (18.3%) 

~J,''c.c 6.9%) 
L'! 

24 (18.3%) 

4 ( 3.0%) 

37 (28.2%) 

36 (27.5%) 

23 (17.6%) 

11 ( 8.4%) 

70 (53.5%) 

131 ( 100%) 

KCIW 
Dispos i tions " 

6 (10.0%) 

0 ( --- ) 
\\\ 

1 ( 1. 7%) 

3 ( 5.0%) 

10 (16(:7%) 

13 (21. 7%) 

12 (20.0%) 

2 (3.3%) 

27 (45.0%) 

2 ( 3.3%~ 

12 (20.0%) 

9 {15.0%) 

23 (38.3%) 

60 ( 100%) 

* This column incorporates complaints from all sources~ as well as KSP) KSIR, 
and Kcrw. _ 92 _ 
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STAFF BIOGRAPHIES 

Preston N. Barton II -- Ombudsman 

Preston Barton is a member of the Board of 
Directors of the United States Association of 
Ombudsmen, "the Ombudsman Advi sory Commi ttee" of the 
International Bar Association and the Academy of 
Certified Social Workers (ACSW). He is a Licensed 
Specialist Clinical Social Worker (LSCSW). He 
attended Wilmington College in Wilmington, Ohio and 
holds a Bachelor's Degree (1965) with a conce~~ration 
in Soc~al Welfare from the School of Education at 
Temple University in Philadelphia, Pennsylvania. He 
compl eted the two year Ma.ster I s Degree program (1967) 
in Social Wor:k. at the University of Pennsylvania 
School of S0~Ta 1 Work, in Phil adel phi a. Duri ng hi s 
seniot year Tn college and two years in graduate 
training, he did his field training at the 
Pennsylvania Prison Society, alsq in Philadelphia. At 
this now 194 year old private agency dedicated to prison reform and the provision of (' 
direct services to prisoners and releasees, he provided short and long term ' 
counseling with adult inmates and parolees, and with some youthful offenders 
and their parents. 

\:." { 

After graduation, he remained at the Prison Society as a staff member for 
nearly a year before entering the U.S. Army with a direct commission as a capti!Jn. 
Following two months of Medical Service Corps training, he was assigned to th~~ 
U.S. Army Correctional Training Facility at Fort Riley, Kansas, in May, 1968.

1 

Two 
months later, this innovative facility began operation, with a capacity of 
accomodating 2,000 prisoners at one time and involving over 10,000 men in its 
program in a '12-month period. In addition to providing conSUltative and direct 
social work services, he was one of the designers and developers of a self-help 
counseling program. He became the military liaison officer and supervisor of the 
eight member staff of this program which was operated under a contract with the 
7th Step Foundation of Topeka, Inc. 

Upon completion of his military obligation in March, 1971, Preston and his 
wife, Jean, moved to Topeka where he became the Administrator and Social Work 
Consu.1tant to the ex-offender staff of the Topeka 7th Step program. Additionally, 
he was a part-time instructor tn the Sociology Department at Washburn Universjty. 
In September, 1972, he receive~ an appointment as Assistant Professor at the 
University of Kansas School of Social Welfare. He was responsible for a field 
training unit in Topeka, as well as having classl"oom teach'ing, administrative 
and committee assignments. As a result of this experience, 'he co-authored an 
article . entitled~ "Structuring Social Work Services in the, Legal Settin{~,11 
which was published in the April, 1975, issue of Social Casework. Afte~ teaching 
for two years, he left to accept a Social' Work Fellowship in the 12-month Post 
Master's Social Work Training Program in the Menninger School of Psychiatry. While· 
participating in this program during 1974 and 1975, he did his practicum in clinical 
wor~ at the C.F. Menninger Memorial Adult Hospital. 

- 93 -
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In addition to his formal work and training experience, Preston has been 
active in continuing education. He ha~ studied and ~rained in group.dynamics, 
including such experimental seminars as IIHuman RelatlOns," "Fact()rs ln Planned 
Change," IITheory and Practi ce of Trai ni ng, II and II Executi ve ~emi nars," sponsore~ 
by Temple University, the National Training Laboratory Ins~ltute, and the Menmnger 
Foundation. Other continuing educational involvement has lncluded ~uch areas ~s 
IIInstructional Techni'ques,1I "Social Research," "Psychopha~macology,. and a varlety 
of programs relating to corrections including volunt~er~ 1n correctlons~ hostage .. 
negotiations, inmate grievance procedures, and negotlatlons and collect~ve bargalnlng. 
Preston was a ~elegate to the First International Ombudsman Conference 1n Edmonton, 
Alberta; Canada (1976) and the Second International Ombudsman Conference ~n ~erusalem, 
Israel (1980). He attended the first four conf~rences of the U.S. Assoc~atlon 
of Ombudsmen, held respectively in Seattle, WaS~lngton (1977), Dayto~, .Oh10 q978), 
Minneapolis, Minnesota (1979) and Detroit, Michlgan (1980). He partlclpated 1n the 
U.S. Conference~ as a panel reactor, workshop facilitator and presenter. 

He was previously active as a volunteer, consultant and Board member 9f 
various community organizations. These included the Shawnee County Commumty 
Resources Council, the Kansas Council on Crime and Delinquency, the 7th Step 
Foundation of Topeka, Inc., the Citizens' Jail Survey Project for Kansas, the 
Shawnee County Youth Center, and the Topeka Chapter of the Kansas Counc~l on 
Crime and Delinquency for which he served as Chairman .. Currently~: he lS ~ member 
of the National Association of Social Workers, the Nat10nal Counc1l on Cr1me 
and Delinquency and the American Correctional Association. 

It was with this background of having functioned in correctional, educational 
and psychiatric settings from the perspectives of institutional staff members, 
offenders, ex-offenders, and community volunteers that he was appointed Corrections 
Ombudsman on September 15, 1975, by the Corrections Ombudsman Board. In this 
capacity he also functions as Executive Secretary to the Board. 

i~' 
,~) 

David Jensen -- Ombudsman Associate 

David was appointed Ombudsman Associate 
in August, 1978. His duties include handling 
complaints primarily at the Kansas State 
Penitentiary and compiling and presenting the 
Office's statistical research. 

David traces his career in corrections back 
to a s~ries of chance.events. After graduating 
from hlgh school, Dav1d had no idea where he 
wanted to attend college, or what field he wanted 
to pursue. However, when the football coach from 
Washburn ~niversity in Topeka offered h'im a 
sch91~rshlp to play football, it was an easy 
decls10n. Once at W~shburn, he happened to overhear 
a~other' student talklngabout a psychology practicum 
Wlt~ th~ Shawnee County.Adult Probation Office. His' 
curl ous ~ ty . aroused, DaVl d enro 11 ed in the course., 
After ,!1nd1ng the work to be challenging and! 
rewardlng, he checked around and found that Wash6urn 

_ 94 c 
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actually offered a major in Corrections. David signed up for a Corrections 
internship with the same office, but his internship,.was shorter than expected 
because he was hired as an adult probation officer in March, 1973. Working full 
time, he hung on to complete his requirements for a Bachelor of Arts degree with 
a double major in Psychology and Corrections in August, 1974. 

I.> 

David worked for three and a half years as an adult probation officer 
for Shawnee County Adult Probation, which became a part of the consolidated 
Shawnee County Court Services. As an adult probation officer, his primary 
duties Were to prepare pre-sentence investigations, and to counsel and 
supervise adults convicted in the magistrate and district courts. From May, 1976 
until the end of August, 1976, David also worked weekends as a juvenile intake 
officer with Court Services. His responsibilities were t6 evaluate and make 
decisions as to detention and/or processing of youths through or outside the court 
system. While with Court Services, David also served as a volunteer probation 
sponsor, went on a week-long canoe trip to Minnesota with a group of court
referred youths, and worked with a drug "rap group" as d volunteer leader. 

In August, 1976, David resigned from Court Services to attend the two 
year Social ~~ork graduate program at the University of Kansas School of Social 
Welfare. As a part of his requirements for the first ye'ar, he spent two to 
three days a week in field training in the Ombudsman Office. His work included 
handling complaints at the Kansas State Penitentiary, and assisting 1n the prepartion 
of the IIR~port on the Adjustment and Treatment Building at the Kansas State 
Penitentiary." During his second year of graduate training, David gained clinical 
experience by spending three days a week in field work training with Shawnee County 
Mental Health Services in Topeka. He provided individual, marital, and family 
counseling; and co-led a couples group. As part of his classroom reqUirements, David 
prepared papers on prison sexuality, families of prisoners, juvenile delinquency, 
and chemical addiction. A shortened version of his paper IIPrison Sexuality: The 
Non Existent Phenomenon II was included in the September, 1980 edition of KSP Lifer's 
Club newsletter, the "Chronicle". In order to survive while attending gl~aduate 
school, David worked the following part-time jobs: graduate research assistant, 
Criminal Justice Department, Washburn University; summer field supervisor, Topeka 
Department of Labor Services; administrative assistant, University of Kansas, 
School of Social ~Jelfare; and GED instructor for Court Services. 

After graduating in May, 1978 with a Masters Degree in Social Work, David 
returned to Washburn University's Criminal Justice Department, and spent an 
enjoyable summer serving as correctional intern coordinator and teaching an 
introductory course to Corrections. He left Washburn University at the end 

. of the summer to accept the Ombudsmap~ssociate position. 
ff 

iJ David developed his skills by participating in numerous continuing education 
seminars and workshops. Those directly related to his Ombudsmanry work include: 
"Grievance Arbitration", HOmbudsman Investigator Training," "Investigations in 
Ombudsman Offi c~s ,II II Confl i ct Management)". "Deal i. ng wi th . Confl i ct, II. "Manageri a 1-
Problem Solving and Decision Making/ JlPersonnel Policies and Procedures," 
IIWritten Communication Skills for Managers," and IIEffective Report Writfh9". On 
invitation of the Department of Corrections, he attended the "Correctioria1 Management 
Training Seminar,1I and the "Classification Study vJorkshop". David also has continuing 
educa ti on trai ni ng in grol,lp work, asserti veness, drug educati on, reaM ty therapy, 
microcomputers, gestalt therapy, and probation and parole techniques. 

1\ 
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Carol L. Keith -- Staff Assistant 

Duri ng the 1 atter part of January, 1981 . 
Carol Keith joined the staff of the Ombudsman Offlce 
in the part-time position of Staff Assista~t. Her 
primary responsibility was complaint handllng at 
the Kansas State Penitentiary. Carol worked three 
days per week with two of thos~ days normally.being 
spent at the prison. At the tlme of her appolntment, 
Carol had a bachelors degree in Sociology from Kansas 
State University with a specialization in correc
tional administration and had completed the 
necessary coursework for a masters degree in the;; 
Administration of Justice from Wichita Stat~ 
Uni versity,' which has s'i nce been conferred upon her. 

In addition to her\~ducational focus, Carol 
had been actively involved in corrections as the 
Chairperson of the Riley County Community Corrections 
Advisory Board. In thg.t capacity, she attended 
seminars on community corrections held in various parts.. , 
of the state. Another activity which has occupied Carol IS time haS been her membershlp 
with the League of Women Voters. For the past two years, she has served on the ?tate 
Board of Directors of the organization with responsibility for the program area'·':, 
of courts and corrections. She is currently serving the Board as Membership Chair-
person. 

At the end of June, 1981, Carol was promoted from Staff Assistant to the newly 
established Ombudsman Associate position. 0 

Mara is· (Phi 1] i ps ).~J.ohnson -- Admi ni strativeSecretary 

Marais has served the Office of the Ombudsman since June of 1979. In January, 
1981 she was promoted to Administratill.~ Secretary. Marais· miljor responsibilities 
include secretarial support, keeping the filing and library systems up-to-date, 
office management, supervising the Typist and assisting the Ombudsman in various 
projects, such as the budget and work wi th the Correct; ons",Ombudsman Board. 

Marais has attended various workshops since being with the Ombudsman Office 
that she feels has helped broaden her knowledge of the job. She has attended 
workshops on office personnel, evaluation of employees, budget process, human 
relations, micro counseling, written communication skills for managers, newsletter 
format and the desi gn of records and fil i ng systems. 

Because Marais enjoys working withcp.e_oRleand tr-yingto~understand· their-",,·-· 
needs.s,he':has foundthecha!rerige-o~ w?rk~ng with ~he Ombudsman Office an enjoyable 
expet].~lee. In her spare tlme Marals In 1nvolved 1.n sport activ·jties. At the 
presenf time she is on bowl i ng and vo l1yba 11 teams. 
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Lori Frickey ...... Typist 

Lori Frickey has been with the Ombudsman Office as Typist since February, 
1981. In addi ti 011 to typi ng her duti es i ncl ude answeri ng the phone, fi 1 i ng, 
registering complaints and opening the mail. 

Lori has lived in Topeka all of her life. She attended one of Topeka's 
local high schools where she graduated in the winter of 1981. Lori has interests 
in many areas. Her favorite is repairing cars. Her oth~r interests include, 
swimming, water skiing, camping, tennis, gardening and ceramics. In high. 
school she was in forensics and competed against many of·the high schools 1n 
the state. She has taken many classes pertaining to secretaria·l duties, including 
office machines, typing.ahd word processing. . 
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DEFINITION OF COMPLAINT HANDLING TERMS 

I. Categories of Complaints 

A. Care and Maintenance: 

1. Basic Needs - Needs for provisions for essential body 
functions, such as the availability and quality of food, 
clothing, shelter, showers, exercise, and toilet facilities. 

2. Medical - (Physical) - Availability and delivery of medical 
treatment and it's documentation. (Includes only somatic 
and not psychiatric ailments.) 

~3. Records - Handling of all records other than medical and mental 
hea lth records. 

4. Visiting - Management of inmate visiting lists, visits, and 
visitors. 

5. Mail - Sending and receiving correspondence and packages. 

B. Safety and Security: 

1. Physical Threats and Abuse - Threats or incidents of bodily harm. 

2. Safety Procedures - Condition and design of physical facilities 
and equipment, and their supervision. 

3. Property Loss/Physical Disability - Lo~s .. destruction or theft 
of persdnarprope'rty; and permanent disability injuries. 

4. Temporary Releases and Sentence Modifications - Process of 
<fermi n9 deci s ions, reporti ng deci si ons, and provi di ng reasons 
for decisions regarding home furloughs, funeral visits, and 
sentence modifications initiated by the Department of Corrections. 

5. Inter-Institutional Transfers - Process of forming deCisions, 
report'i ng deci s ions, and provi di ng reasons for deci s ions 
regarding institutional transfers. 

C. Maintenance of Institutional Order: 

1. Disciplinary Procedures - Management of the disciplinary process. 

2. Daily Routi ne - Informa 1 and formal rout; ni zed practices and 
procedures whi ch govern i nsti tuti ona 1 1,i fe. 

,') 

3. Complaints Against Staff - Prejud~cial and arbitrary behavior . .'; 

4. Internal Grievance/Property Loss Claim Procedures - Processing of 
inmate grievances and property loss claims within the Depart
ment of Corrections. 
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D. Rehabilitation: 
':::,. '"-.. 

E. 

l. 

2. 

3. 

4. 

Parole - Complaints relating to th'e Kansas Adult Authority. 

Counseling and ~1ental Health - Availability of profe~sional ~oun~eling 
and services, and utilization of psychopharmacologlcal medlcatlons 
and psychiatric evaluations. 

Education, Work, Training - Assignment and termination of work or 
educational/vocational training programs; the dev~lop~eryt and 
carryi ng out of' rehabil i tation programs. The aval labl 1 1 ty of 
library and religi,ou$ services, and of self help programs. 

;, 

Custody Status and Parole Eligibi~ity - Accountability an~ ~ocu~enta
tion of decision making concermng custody level (classlflcatlon) 
and related cellhouse moves, certification to see the Kansas Adult 
Authority, and Departmental processing of interstate parole compact. 

Miscellaneous: 

1. 

2. 

3. 

ComplaintsFromSt~ff - Compliiini;s JromDepartment of CorrecMons 
staff members.- -

Complaints From v'olunteers - Training, orientation, supervision, 
and treatment of volunteers. 

Legal - Access to relevant legal documents, to legal professionals 
and inmate advocates, and the courts. 

4. Other - Complaints which do not fit within any of the .. ~_boyes:a~e~orc1eos. 
_~ -::;:;;Ccc __ -.::....-=:-"'--- ~ _ c:;.=-=-..:==-~--~--.=---=---- .==-.-== .• .:-..: '-.:::;:.... ~==--::::"';-=-==!.==~-.;:.=:-:::::-+:,.--==-:::-:==---:...=-'- :::-,:=;-~:.-:--:: .. ---~.~- :::c.-,-,"-,-,-,o -~ --_.- --- - _e --

=_=_=~~==;~=~T=_~~~~_cc== ,5. Unknown _ Withdrawn or solved prior to the collection of suffici.ent 
o information to categorize. 

I I . Ass es sments~'-of Comp 1 a i n ts : 

III. 

A. Within Jurisdiction - vJithin statutory power to investigate. 

B. 'Outside Jurisdiction - Beyond statutory power to investigate. 

C. Unknown ~' Withdrawn or solved prior to the collection of sufficient 
information to assess. 

Disposition of Complaints: 

A. 

Ii 
if 

# 
j 

/1 
Ii 
ff 

Fully Rectified - In response to the Ombudsman's intervention,~ a 
problematic situation, practice, or policy is resolved in the 
opinion of the Ombudsman. 

¥ ! 
# ;1 

B. 

/1 
II 

Partially Rectified - In response to ~.b~_O_m_bLLd..?m~Jl',s_interventionla 
,- problematicsituation, practice, or p()licy is in part resolved;ln 

the opinion of the Ombudsman. ,/ 

C. Not Rectified - In response to the Ombudsman's-i-ntervention, a j' 
- prob 1 emati c si tuaUon, practi ce, or pol icy is not altered i n," the 
opinion of the Ombudsman. 
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D. Unfounded - Subsequent to the Ombudsman's investigation, no 
factual basis is found for the complaint. 

E. 

F. 

G. 

H. 

Observed and Monitored - Ombudsman presence in a situation for 
the purpose of preventing deviations from policy or preventing 

, susceptibility of false allegations of such. . 

Information - Complainant provided with information on h6w to go 
about solving a problem. Also, information provided about 
operation of Ombudsman Office, Department of Corrections, and 
other agencies. 

Referral - Complainant directed to other. resources within and outside 
Department of Corrections, and resources are contacted by the 
Omblldsman. 

Declined - Investigation is either not started or is stopped because 
issue ;s outside jurisdiction and assistance cannot be provided, 
issue is beyond current capacity to handle, issue has not been 
appropriately pursued by complainant, or issue is frivolous. 

I. Withdrawn - Complainant request's Ombudsman take no further action, 
or fails to follow through with requests or recommendations made 

"' by Ombudsman. 

J. Solved Prior - Rectified before completion of Ombudsman's investigation 
and report of findings. 

Highest Managemen~ Level Involved in Resolution: 

A. "'levels-Within the Department of Corrections 

1. Line Staff - Clerical staff; Correctional Officers I and II; 
detail officers and maintenance staff. 

2. 

3. 

4. 

5. 

6. 

Li ne Su ervi sors - Correct; Dna 1 Supervi sors I and H, (Li eutenants 
and C'aptains , all Unit Team members, and'$upervisors of work 
release facilities. 

Professional Staff - Staff members operating in a professional 
or para-professional capa~ity in the ... me~i~aL ~egal, mental 
health, religious, educatlonal, and ~ralnlng flelds. 

Middle Management - Supervise~ two or m~r~ ~irye supervisors, 
and/or has major programmatlc responslbllltles. 

Directors - Institutional Directors and Deputy DirectQrs. 

Se'cretary - The Secretary of Corrections and Deputy Secretaries. 
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B. Levels External to the Department of Corrections 

1. Governmental Agenci es and Resources - Offi ce of the Governor, 
the Legislature, the Kansqs Adult Authority, etc. 

"2. Non-Governmental Agenci es and Resources - L~,gal Servi ces for 
Prisoners, Inc. 7th Step Foundation, the press, etc. 

c~ 

3. None - None of the above levels were-involved. 
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V-Lo.ta:nc..u ,tn MUu to Ve.paJc.tme.n.:t On COMe.c..tiOM' AduU COMe.df.onoJ!. FacU.U..:ti..u 
6~om the. Ombud6man 06n,tc..e. ,tn Tope.ka 

KANSAS 

KCl(t) - KaMalJ COMe.c.:t.Lonal IM:t1f;;Uon nO~ Wome.n., ,LaM,tng 
" KCVTC - KaMcU COMe.c..tional-(Ioc..a.t,.[onal TM).n.ing Ce.~t:t~, Tope.ka 

KRVC - Kan.6a..6 cRe.c..e.p.u.on and !',[agno.6tic.. Ce.n.:t0, Top,e.ka 
KSIR - KaYl..6alJ state. InduoW,a.i.. Re.no~ato~y, Hu:tc..lUnl.wn 

o. 

' •• ,r., § 

Tope.ka 62.KSP 

K~ KCIW 
KRVC 
TWR 

;~ ,;;,\1 

THC ~'. 

KSP - KaYl..6a..6 S:ta.:te. Pe.n.lie.n.:tUvz.y, LaM,tng 
THC - To~on.:to Hono~ Camp, To~on:to 
TWR - Tope.ka Wo~k Re..ee.a..6e., Tope.ka 
WWR - W,tc..1U:ta. Wo~k Re..ee.a..6 e., W,tc..hUa. 
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STATUTORY CITATIONS 

SENATE HILL No. 46l 

AN 1\(-' \'I·lnli1lg 10 IIII' ('(\rrl'I'lioll~ IlIlIhIHisiliHII hourti; "'Olll'Nllilll; t'()IIIIWII~'Htioli 
or Ihl,' JlIl'lIIlwrs Iht'n'of: tllI1('lIdinl; K.S.". 7·1-7·101 alltl rt·pI·,dilll; tllP ('xi~tillg" 
sedioll. ," 

Be it ('naded hy the Legislature of the State of Kansas; 
Section 1. K.S.A. 74-7401 is hereby amended to read as fol

lows: 74-7401. (a) There is hereby established and created as an 
inde'lwndt'nt ng('twy within the' ('x('clltive hralwll of state' govern
ment, the c()rrections ombudsman board. ~Prior t(}SeptembeLl,._"-
1980, such board shaH consist of flAee» f:l-6t 15 memhers, three 
AA of whom shall be appointed by the governor; three AA of 
whom shall he appointed hy the attorney general; three ta1 of 
whom shall be appointed b}' the chief justice of the supreme 
court; three AA of whom shall be appointed b>' the speaker of the 
house of representatives; and, three ta1 of \vhom shall be ap
pointed by the president of the senate. On and after September 1, 
1980, sllC'h 1>0<11'(1 shall ('onsist of !'eft ~ 10 memhers, two fB-) of 
whom shall he appointed by the governor; two 00 of whom shall 
be appoint~'d hy the attorney general; two 00 of whom shall he 
appointed by tIlt' l'hief justice of the supreme court; two 00 of 
whom !'ihail he tli)l)e)intect i)y the speaker of the h011se orrepre-~
sentntives; and, two 00 of whom shall 1)(> appointed hy tht' 
president of the senate. 

The members of said hoard shall hold their respective offices 
for a term of four f4j years and lIT)til their successors are ap
pOinted and (lualified. On Septemher 1, 1978, und on September I 
of ea('h fourth year thereafter, the governor, attorney general. 
chief justict' of the supreme NHitt, speaker of the house of repre
sentatives ancl the president of the senate shall each appoi nl one 
l11emh('\' to such hoard. On September I, 1980, and on September 
1 of eadl fourth year thereafter, the governor, attorney general, 
(·hief justit'e of the suprellw court, speaker of the hmlse of repn.'
scntatives and the president of the sellutl' shull each appoint one 
memher to such hoard. Members serving On Stich hoard on the 
effective date of this act shall serve as memhers of the corrections 
omhmlsll1:t1l hoard for the remainder.'; of th£.' rcsppctiv(' tf'rH1S for 
which appointed. In case of a vacancy on sl1ch hoard, the person 
appointing the member creating the vacancy shall appoint n 
SIlCc.'CSSilr who shall serve for the remaindl'r of the term of the 
memher cJ't'atingsllch vaca;~cy. The members of sudl hoard shall 
he selected as far as practicahle so that they will h(> residents of 
.:liffert'nt part~ of the state. 'b' 

I-=' 
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(h) The hoard shall sckct a t'hairpersoll frolll atl'long its 

memlwl's. The board shall meet upon the call of the (.'hairperson, 
or upon the call of the majority of the memhers of such board. A 
luajority of the members of such board shall constitute a quorum 
to do business. 

(c) Ml;'mlwrs of the board attending meetings of snch hoard, 
or attending It !::uhcommittee meeting thereof, or visiting any 
correctional irlstitution for the purpose of acquiring information 
concerning policies, procedures and administrative actions of the 
department of c!Orrections, when authorized hy such hoard, shall 
he paid compl'nsation as provid(~d in sllhsection (a) of K.S.A. 
15-3223, and amendments thereto, and in addition thereto the 
anHHtJ,l,ts provided in suhsection (e) of K.S.A. 75-3223 and 
amendn1l'nts thereto. Payments made to board members for vis
iting correctional institutions prior to the effective date of this act 
are-hereby tlfli.hori:<.ecland validated. 

(d) The board shall have the following powers and duties: 
(l) Appoint ancl supervise the activities of the ombudsman of 

corrections and establish the amount of compensation to be paid 
to such ombudsman as provided by K.S.A. 74-7403 or any 
amendments thereto. 

(2) Adoljt and file with the division of budget its hudget 
estirri'ntes for the operation of the board and the office of om
budsman of corrections. 

(3) Make recommendations to the secretary of corrections 
concerning policies, procedures and administrative actions of the 
department of corrections, which recommendations shall not be 
binding ~Ipon the secretary. 

(e) The secretary of corrections shall provide members of the 
hoard with 1\('('('SS to rt'cords not otherwis~ privileged by law and 
with reasonable access to facilities and persons under the juris
c1it'tion of the secl't~tar>, subject to conditions and time limitations 
the secretary may establish in ,order to insure the ordcrly opera
tion of the correctional institutions. 

Sec. 2. K.S.A. 74-7401 is herehy repealed. 
Sec. 3. This act shall tuke effect and he in force from and after 

its Pllblicntion in the official state paper. 
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74.7403. Ombudsman of corrections; 
appointment; duties; compensation; office 

,v space; employees; complaints forwarded to 
secretary of corrections. TheboardshaIlappoint.o 

an ombudsman of corrections who sfu\ll serve at 
the pleasure of such board. Such ombudsman 
shall act as secretary of such board and shall 
perform such other duties and functions as may 
be required by the beanL The compensation 
paid .!() such ombudsman shall re f"-:xerl brine 
board subject to approval by the governor. The 
secretary of administration shall pro\-ide the 
ombudsman \\1to office spare' at Topeka. The 
ombudsman may appoint such employees as 
may be necessary to ca:rryout the duties of the 
office of ombudsman of cotrecti,ons and as are 
'within available appropri8.tions~ and such 
employees shall be in the undassifiedservice 
under the Kansas civil senice act. Any 
misfeasance Of discrepancy in administration or 
any unreasQqab!e treatment of. inmates in [he 
custody of the secretary of corrections which 
such ombudsman discoxers or tbe inmates bring 
to his or her attention shall be hrought to the 
attention oftbe secretary of corrections and shall 
be made kno,\'ll in periomcreports and in an 
annual report issued by tbe ombudsman to the 
b9,ard. Tne o.mbudsman shall fQfWard 
complaints and. grie\:"ances directly (0 the 
secretary of cQrrectlons fOr consideration by the 
secretary. 

History: J\.S.A.15-5231; L 19~ch. 370.§3: 
L 1978. ch. 330. § 41: July I. 
R~\'isor's Note: 

s..-aiOIl uansferred from iJ$-snl. 
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