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EFFECTS OF CASE CHARACTERISTICS ON CASE FROCE3SING TIME

Delay is the most visible problem facing swmerica’s couvie today. News-
papers highlight cases that take years to reach disposition. Victims and
witnesses complain that repeated continuances enact an unfair penalty on thelr
normal activities and ultimately discourage prosecution. Judges and lawyers
decry delay because it undermines their professional responsibilities. Re-
formers cite delay as justification for changing various aspects of the legal
system. Though cries for speedier and more efficient handling of cases are by
no means new, calls to reduce delay - both in criminal courts and increasirgly
in clvil courts - have attracted new energy and attention in recent years.

The general concern that delay jeopardizes the effectiveness of the jus-—
tice system, has not, until fairly recently, promptcd systematic analysis and
scrutiny. The net result is that we know less than we think we do about the
couses, consequences and potential solutions to the delay problem. This is
certaiuly the conclusion reached by Thomas Church (1978 b:x) and his colleagues.

Consideration of the ‘state of the art in pretrial delay
research has led us to several broad concluslons regard-
ing this literature. There are few accepted truths in this
field. Commentators seldom support theoriles or percepiions
with data. Research often is inadequately decigned or exe-
cuted . and leads to incenclusive rezsults, loreovar, ra-—
search frequently is concentrzted on courts cvlely as they
exist on organization charts. More study should be de-
voted to the less formal aspects of courts, especlally the
network of relationships, motivatilons, and pervcepticns
among court participanis.

One potentinily fruitful avenue of .xiui.y Fon nrobing how t!e dynamics of
courthouen justice relate to case processing time centexs on the effects of

1
case cherocteristics.,
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Cases proceed through the criminszl court process at different speeds.

Some requirg only a few days or perhaps a few weeks before a decision is
reached about the defendant's fuilt or innocence. Other cases, however,
languish for months or eveﬁ'jéars. Much of the variance in case processing
time occurs bétwéeﬁ éourtsn But within individual courts éhere are‘élso 1m-
portant variations in case processing time. Previous studies suééest ﬁhat how
quickly or sldwly a case proceeds to disposition is related to case character~
istics like ball status, seriousness of the charge and the type 0. iegus su;le-
sentailon (privately retained attorney or court appointed publlc dafender).
These studies, however, have typically suffered from: the lack of an adequate
conceptualization of the dependent variable (delay); unsystematic‘and sometimes
conflicting éfforts at generating hypotheses and the failure t» employ multi-
varlate statistical tests.

The effects of case characteristics on disposition time is of interest
from a variety of perspectives. From a policy perspective, these varlablec
figure prominently in discussions of court delay. Often delay i; projected as
the product of the case itself. At a descriptive level, therefore it ius ucelul
to know what types of cases move quickly through the court process, nroceed nore
Slowly or don"t seem to vary. Current dezcriptive information tliough is iinited
often contradictory and unsophisticated--typically no effort is made to contiol

for other important variables. Thus better information oz which cases afe, or

are not, experiencing delay can better inform policy discussions, by better iden~-

tifying the perceived'problem.2

An examination of the correlates of case delay, also contributes to a better

understanding of the criminal trial couri. i.vcese. The nature cf the case and th

-4

background of the defendant figure prominently in studies cf substantive decision

of the criminal courts: release on baill, pleading guilty and, of courta, sinten-

cing. Of inherent intecrest therefore is how these same factors affcet imporians




wtucedural dimensions of the court process——case processing time in this

instance.

Investigating how delay is influenced by case characteristics also contri-

butes to a better understanding of the fairness of the Justice system. Delay is

commonly perceived as working to the benefit of some litigants while disadvanta- .

adictory.
ging others. The assessments offered however, may be somewhat contradictory

Sone are concerned that delay works to the disadvantage of the defendant by Ty

plying yntoward pressure to enter a plea of guilty and forfelt the constitutional

protection of a trial. Others, however, are concerned that delay works to the

disadvantage of 'society by forcing prosecutors to offer an unduly lenient plea

agreement just to move cases. These contradictory assessments flow from differin

philosophical perspectives but are typically buttressed by ouiy scant empirical

data. Whether delay imposes a differential and unequal tax requires greater scru

tiny. Thus investigating whether .some defendants are edVantaged orldisadvantaged

by delay can contribute to the growing body of literature on the effects qf
"extra'legal factors" in the judicial process. (Hagan, 1974).

Finally, the examination of this topic suggests that procedural and gubstan~

tive aspects of the court process are inter-related: Ehe‘social;scieneejstudies

as well.asvthe literature of judicial administratiom tends to .make ea‘nndnly
sharp distinction between the two. - Sociai scientists tend to treat judicial ad-
ministration topics like delay as merely dimensions of paper shutfling. (Flango, d
Wenner and Wenner, 1975. 278) To be sure early studies of plea bargaining eften

‘dd scussed delay, but only In passing. The image projected was that plea bargain~
ing would be more likely in delayed courts than in faster ones. Such notions,

however, have remained largely utested. Clearly the interactions between courf
procidure and court output (the effects tol deley. on pleading gullty in this
instance) require more systematic attention.

The judicial administation literature, on the other hand, treats jqdicial

s fim 'Y‘.!‘.
proced ixres as unconnected to the substance of the output of the woprhs ;tb_&
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. literature projects case flow management as existing in a &
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gstate of suspended ani-

. mation,, somehow yemoved from other issues amld problems in the criminal court pro-
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.cessl(Nepbauer,-1979: 473). Analysis of case characteristics can cgntribute to :

better undetstanding of the complex dynamics‘bf nhat is commonly perceived as th«

- "delay' problem, suggesting that the topic is not an apoliticai one.

L

¢

‘THE‘RESEARCH.SETTING
Out innestigation of the effects‘of cese characteristics on case‘processing

timz 1s rooted in the courtroom experiences of defendants in almost 3,000 cases
and the perceptions ef more than 75 courtroom actors.across the three courts. We
played‘én active rnle in the se}ection of courts to be evaluated.

mately twenty-five projects funded by LEAA's Court Delay-Reduction Program, we

From approxi-
-hose four. Two selection criteria, consonant with our mandate, were utilized.
First, the projects to be evaluated had to focus on delay in criminal cases.

Second , the projects to be evaluated mus: have bégﬁﬁ their prugrams no later
thaa September 1978 in order to' insure an adequate amount of

.
L

The applicatinn of thess twn cri-

-.me after ‘the dn=
novations were introduced for impact analysis.
‘teria tesulted in the selection of brovidence,'khode‘Islandr Dayton, Ohio; Lna
Vegms, Vevada, and Detroit, Mifhigan.3

The first three are goneral inriadieilon

trial courts that hear a range of crininﬂ~‘zal civil cases.

Sampling from Case Files

Case processing information was gathered from cfflcial court recuxds in eact

of the four sites. Key dates in the 1ife~ﬁistory of % case were collected, in-

cluding the date of filing, arraipnment, dlopusitl on, and sentence whare appli-

cable. Additionally, we gathered information on a wide fange of case and de-

fendant characteristics. '

In ctndtructing the sampling desién we aude three key decigd DS

sampled from the population of cases filed rat hnr than from cases terp»na cd
Earlief stnagas have typically used samples’ of cases terminated but tn ese ara

P . SR -
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minated cases

not well suited for time series analysis.

5
In addition using a eemple of ter-
can potentially bias the sample. 'Second, we sanple@ across a sub~

stantial period of tlme, 36 months in Providence where the court received two

grants at different points in time, and approximately 24 months in the other

sites. This large number of months facilitated the collection of datakbefore, .

 during, and after the introduction:of programs designed to reduce delay in each

site.4 Finally we chose the defendant as the unit of analysis, so that in nul-

tiple defendant cases—-where several defendants were assigned the same case
number —-one'defendant was ran&omiy selected. This eliminated any potentlal hia:

from consistentiy selecting tne'fitst defendant listed in multiple-defendant

- caSes: ‘These decisions resulted in sample sizes -of 700 in Dayton, 884 in Las

Vegas, 1381 in Providence. Table 1 provides further details on the courts

examined and the samples drawn. . AR

“nle N

~

*Inteotviaén and Observations

The collection of qualitative.deta was an integral part of'thie project,
Qualitative data provided descripttons of courts, the history of delay and
delay-reduction programs, court participants' evaluetions of the delay-wreduc-
tion programs, and program implementation dates to faciiitate the analysis
of the quantitative data. The breadth and depth cf the quaiitative data‘also
informed the quantitative analysis by‘prcviding explanetions for unanticipated
relationships between variables or dramatic changes in the quantitative data,

Formal interviews were conducted. with key planners and cour iroom actors: -
in each site, includiag the chief judge, court administrator, prosacuter, '’
public defender, judées hearing criminal ‘cases at the time of our fizlld work"
or during the deiey-yeductipn progran, aft',us1étent nrosecutors and public
defenders., Theseuinterviews typically lasted from thirty minutes to one hour.
Most interviews were tape recorded to faCiiitatestull accuracy. Respondents
were guaraateed anonymity. Attrlbution to- quotatlons in the Final Repoit iy

done so as to insure that respondente.cannot be identified.

-

N avanl
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.. ‘consistently occur:

1Y Observations, ware also: conducted in each site. This included: repeated
observations.of:courtroom-activity, such as trials, calendar calls,;and quilty
pleas. ‘Also ineluded were observations of case scheduling offices, arraign-
ment courtrooms,fand lower court proceedings, in,erder'tp;gainva more completa
picture of all the stages of criminal case processing in the sites. |

R e

Measurement Problems

Delay is a much discussed but seldom defined term. In e general sense

it stands for abnormal 1apses‘in tne‘ﬁfocessing'ef cases: Divining the line
" between ndrmefvenﬁ)ennernel time, however, is inherently subjective and
unmeasuraeetle:‘ While the term delay calls attention to a major ‘problem
affecting many con;t; tntought the nation, it lacks the nece;sary conceptaal

4 .3 [

clarlty to guide ana1y31s. A far better concept 1s case processing tive. Case
processing time involves an objective medsure of reality--how Iong do cates

take from start to finish. (Neubauer, et al, 1980; Luskin, 1978; Nimmer, 1978).

. -But even this straightforward conceptualization requires further -scrutiny and

refinement.

M

Not all the time that a case spends on the docket is contyollabi= hy ihe

)

court.. Across our sites, two types.of ev:ints outside of the csurts contrzol
sanity, hearings. and defendants who f£fail to appeap. A
true measure of case processing time.must therefore consmdcr theue factors.
In-cases where the defendant's sahity .ic 3n quesrzon,.*ho dnfendmnc is

-frequently .institutionalized in a hospital forla'pexiod of ebservation,..Clearly

.sanity cases are handled very differently from. 'routine” ones. Therefore.

these few cases were exluded from the an:’y.is altbgnther.f A defendant's

failure to uppear at a scheduled gourt date is fer,more frequent than commonly
.perceived. Days lost due to an outstanding bench warrant verc ;untracted;from
trial court case processing time. éome other events, ;diosyncratic to a

particular site--such as habeas petitions to the Nevada state suprene court--were

R B R s = e - g ans e
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also deemed to be outside the court's control. These days were, Like wise sub-

_tracted out. , , o i

Having narrowed the data bage?_tp‘essentially routine. cases with case
processing timg controllable by the court, we also need to consider what
segment of time is best analyzed., Criminal cases pass through a number of

distinct steps: initial appearnce, preliminary hearing, arraijiient, entry cf

4 plea and 'so on.
‘Mezsuring individual time spané'between major (or minor) court évents
produces measurement problems as well ‘as conceptual ambighities; It séémé‘most
appropriate thereféidﬁto\focus bn'major"Segments‘of case processing timé. This

article examinés"one’éuch segment-»triél éourt4ca§e proéessiﬁg time.6’ frial
court case ﬁrocéésing time extends frémfuhe Eiling nf'cﬁafgéé In the trial court
to the determinantioﬂ of guilt or innocence. It encompases most of the major

activities of thé criminal couft process--filing of motions, plea negotiatilons

'and the like, - Lo

~Local Socio Legal Culture

The data in Table 2 clearly indicates that how long a case taker to reach

disposition is heavily‘dependant on which court is involved. The average

criminal cases in Providence takes three times. longss than in Daytouv. . 4

similar conclusion was noted by Elsenstein and Jacob (?97&) in their study of
‘Baltimorg,Chicago and Detroit, Ihase major differéﬁces between courts indicates
that case processing‘time is the product of instifﬁﬁional énd organilzational
factors, a realization.summedkup as local legal culture by Church and his.
associates.?_ Each coért through time pés avolved a pace of litigation. Court
fputines structure the.overqll pace of }itigationzvbut'still leves, room for
important variations. |

. Variations in overall case processing time and differences in delay-reda.re

tion programs introduced are but two fndications that the courts under scrutiny

o

i

8 .

1

i . : . . . R
OPQ?a;e in fundamentally different ways encompassing varying legal procedures;
A £ Eard . N

difuerlyg patterns of informal organizational process (often termed courtroom
workgroups); and contrastipg operating styles of the major agencies--judgeé:
pProsecutors and public defenders. We make no claim that Dayton, Providence
and Las Vegas are representative of urban trial courts'in general or that

th‘ . - . ' . .! )

ey reflect all major tyggg of urban.trial courts: ' THe differences between

the courts, however, will allow us some limited ability to compare’and coniyagt
when interpreting the'differences but at times also important similarities

in the statistical results.

(Table 2 About Here)

Variations Within A Court.

Focusing'jgst on ;rial court case processing time we find that withiia a
éiven court cases proceed at differeﬁt rat;;.. The divergeuwce between the
means and medians indicates that within each court a relatively few cases take
a very long time to reach disposition. Conversely some are disposed with

great alacrity., To illustrate this phenomenon we' can look at just one court--

Las Vegas. One-fourth of all cases reached disnosition within a week of filing

(compared to a median of 49 days). At the other end of the spectrum the

lengthiest 10 percent consummed 190 days or more. Clearly there is substantial

within court variance meriting analysis.

e et s .

To assess the effect of case characteristics on case processing clme we
wlll filrst present the distributions of tliz "ndevendent variables (see Table 3).

This information provides a profile of the types of matters tne 3 counls are

called upon to dispose of and also allows us to highlight similarities and dif;.

fervaces betwcen the 3 research sites.

We next explore bivariate associatd .~

(see Table 4).

S - - - Cbre s e g
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intuitiveiy understandable units of analysis—days of ‘case processing “¢ine.’
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Bivariate anulysis, however, has its = .‘irations, even iff rélatively large
data bases where some controls can be imposed. Multivariate forins of analysis
facilitate the disentanglement of joint effects, especilaliy: where theyr. ~'' .
iw3¢ ‘number of independent variables. We have chosen stepwise multiple tegwas—
sioni the most commonly~employed form of regression.in the-social“sciences'today.
Stepwise regression.allows an interpretation of the relative influercé of A num—
ber of different variables upon the dependent variable, case processing time.
This relative influence is measured by the standardized coefficlient ("'beta").
The direct effect of these variables, in days of jase processing time. 1s measure
by the unstandardized coefficient ("b%). : ot
The statistical analysis is presented for the full sample’ perliod, although
we will have some occasion to discuss changes over time.:
[Table 3 about here]
[Table 4 about here]
[Table 5 about here]
SPECIFYING THE HYPOTHESES
In testing whether case processing time is systematically relat=d to case

o

charactexiatics we draw upon a wealth of re'evant studies of the criminal courts

Nevertheless these studies advance opposing theories and provide contradictory

findings. Four.levels of conceptual ambiguity require diagnosis before we can pre

ceed to specifying'hypotheses.

s
U T

1 ’ '

Conceptual Ambiguities

v

One xeason that discussiona of dela} are somewhat disjointed 1s that studies

have, quite understandably, focused on difierxent actors in the system —- defehse
attorney or prosecutor or judge. Given that these actors have conflicting tasks
it is understandable that differing perspectives emerge, Research on defense at:
torneys, for instance, 1s more likely to emphasize tactical reason. “Tor

.
B [N LI LU
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' Approaches using an economic approach, for instance, focus quite properly on the

10

requesting continuances while studies of judges are more likely to find the

‘judge's working environment a more fertile ground for comment.

But conceptual ambiguitles extend far deeper than the mete‘factvthat one |
can not study the whole system all at once. There are also major disjunctures
in levels of explanation, which can be roughly separated into activities of <
dividual actors as opposed to institutional factors. Some studies stress tha mo

tivations of the individual participants. Tor example, one proposition holds ib

" bailed defendants seek continuances to postpone the day of reckoning. Conversel}

others point to institutional factors as, for eassuwple, courts follow informal
policies of assigning prioxity to jailed defendants. The faiiure to clardify the
level of explanation has resulted in contrasting interpretations of the same dat:
A third conceptual ambigulty centers on the vantage point for assessing the
activities of the trial courts. Starkly divided do we examine the courts from
the "inside looking outward or from the‘outside peering inwatd? .Some Hypotheses
view the court process from the lnside and then wnrk outward. Other studies re-
verse the equation examining the court first from the vantage point of outsiders
and then proceed inward. As we shall'see shortly these diffeting vantage pointe |
result in markedly different interpretations concerning case dismissals. ;_
Finally differing normative values color efforts at hypothesizing and inten ¢ .
preting data. Some define delay as a problem because it undermines a defcudant’ ;

constitutionally protected rights. More recently, however, there have been vocs

expressions that delay erodes soclety's need for protection. Often these libera

verams conservative perspectives are well stated by the authors so the reader is

forewarned if not forearmed. . But at other times normative values are more maske ’ L

individual motives particularly defendancs. But often the stress 1s placed o

=X
the illegitimate desires .. defendants thus resulting in an overall neo-

e e S s,

conservative perspective (or some would say bias).

K The following sections seek to.sort out these often overlapping concepiual

' t o v
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' finally highlight what seems important.. .. v
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© ambiguities. . At. times these.conceptual-ambipulties- appear.-to raise.no.great

difficulty because they all point inithe same direction, .Nevertheleys. it is
{mportant' to realize that some hypotheses are arrivedvatyby.quitevdifferent

roites. ‘At other times conceptual ambiguity produces.contrasting assessments.

' -Data drawn from case files is ill-equipped ta test sone,oﬁxthese.differenceo

(particularly as they'relate to levels ofvmotivations). Whiledrecogniaing such
limitations we'can nonetheless use that'case.level-data;tQEfocus.attention on
the contrasting assessments that merit further investigation'employingucomple—
mentary analysis. - e g e e

In deriving hypotheses we attempt somessynthesis_and{sorting out_of the

contradictions ‘posed by previous research.. :Bearing i mind the cgngeptual am-

" pEgulties -just noted, previous research suggests ‘that, cases involving jailed de

fendants, represented by & public defender, disposed by.:pléa, and involving les

" serious charges would reach disposition more quickly., Correspondingly;,. cases

involving defendants out on bail, represented by a private attorney,hdispoaed i
trial, ‘and involving more serious charges‘shouldgproceed more‘slonly.A fhe spe-
cific hypotheses and their justification is the subject of this section. Given
the unseftled nature of the literature, it seems best to proceed ipteractively

With‘hypothesis immediately linked to the data.. Therefore, wegwild first

"state the hypothesis, discuss its justification, present the empirical test amc

Nine characteristics of the cases and'the defendants have been identified
as potential influences in case processing time. 'Thesevare:‘l:.bail,status
2. 'type‘of attornmey 3. mode of disposition 4. seriousness of the charge 5. casc
complexity :6. nature of -the cxime 7. .motions .8. defendant characteristtcs and

9. sentence. - . RUE. C e

We w~uld expect to find.a strong relationship between a defendantﬁs bail

+gtatus and the time it takes,to,bring:a case tonisposition;JgThepNational Pa®

0

.

e
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'zto prolong the case (Wildhorn, Lavin, and Pascal 1977 50)

play a role, instituional factors are also important.

o SR 2L T 4 e
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Study found that cases involving defendants ont”on‘bail took considerably

longer to reach disposition than cases involving Jailed defendants (Thomas,

1976 253)

Oy

.The most commonly advanced reason offered to explain this relationship

centers on indiv1dual level motivatlons. Defendants who have secured pre—

trial release either by posting a cash bond (usually through a bail bondsman)
or who have been granted personal recognizance release (ROR) have more incentive

Because bailed

defendants may WlSh to postpone the disposition of theJr case, their attorney

).

| can buy time by seeking delay for delay s gsake., In addition, the attorney

Se

; enJoys a freer hand in exploring legal matters that w1ll in turn prolong the

case, ’

By contrast, Jailed defendants may want a quicker disp051tion. If the

disp051tion is a dismissal or a finding of not quilty, the defendant will of

course be released If the sentence is 11ke1y to be prison, doing time in

a state penitentiary is often viewed as easier or safer than in a county
jail, For.the incarcerated defendant, therefore the defense attorney is less

R

lihely to try to buy time and may be more restricted in~pursuing legal dissues

o that might prolong the case.

Though the motivations of the defendant and‘his‘or herrlawyer certainly
For more‘than a decade,
there has been great cencern about defendants held in jail awaiting trial.

Not only has.pretrial detention been condemned because a defendant'is considered
innocent until proven guilty, but sone haVC also suggested that the ihcarcer-
ated defendant faces dusadvantages when the case 1s disposed and sentence
imposed. Formally and informally then, court:systems assign priority to cases

involving jailed defendants. We see this influence in“state speedy‘trial acts

'
€ St ‘o
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mandate quicker processing time frames for those in jail. Informally, judges
and other court actors typically place cases involving jailed defendants .
as first priority.

In general, we expect cases involving defendants out on bail to take

longer to reach disposition. Bailed defendants and their attorneys have more

L R ek vt gt g

incentive to try to stall their cases, whereas a variety of factors push
jailed defendants toward a quicker disposition.
RESULTS As Table 3 reports, most defendants in the three courts are

out of custody at the time of disposition. Three out of four make bail in

both Providence and Las Vegas while a slightly smaller percentage (seven out

of 10) secure pretrial release in Dayton. These similarities, though, con-

ceal differing bail mechanisms. Providence makes extensive use of ROR (70% |

. P
of those released) while Las Vegas utilizes ROR only one-third of the time.8 i

In all three courts bail status has a major affect on case processing
time. As expected jailed defendants receive more expeditious disposition. At

the descriptive level (see Table 4) the difference is largest in Providence

(almost 100 'days) but more modest in Dayton (17 days) and Las Vegas (22 days).

Controlling for the influence of other variables in step-wise multiple regressior

only has the affect of slightly increasing these differences (Téble 5).

Our field research suggests that instittiional factors provide the best i {

explanation for why jailed defendants are processed faster. Each state has
a speedy trial law. 1In Rhode Island those in jail must be processed within -
180 days or be released. Similarly Ohio and Nevada law madate faster case

processing for pretrial detainees., Interviews and cbservations indicated that

these formal legal requirements are reflected in local court prctices; jailed .

defendants are assigned first priority in trial settings. Moreover our ex-

tensive interview failed to detect any sense that defense attorneys manipulated .

cases according to bail status. 1Indeed the case management systems in each

of these courts 1arge1y precludes (but certainly can not totally eliminate) ;

such tatical moves. k .
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Having confirmed the baSiC hYPOthESiS in all three reeeerch cities, it

¥

is als -
1so inStrUCtive to compar .e the three courts. What is most striking is

th
at bail status makes such a big difference in Providence. The delay re-

d
| uctlon programs, howeVer, greatly reduced this disparity.’ During 1976

(prlor to innovation) jailed defendants were processed 18Y days faster than
their brethern who awaited trial at home. After the‘innOVations were in
place however the dlfference had shrunk to 31 days still greater than the
other two courts but a substantial decline compared to past practices. Coupl-
ing this flndlng with the fact that Las Vegas and Dayton emplb&ed case
management Systems suggests that court practices paly a major role in'the
relationship between bail status and case processing time. 1In courts that
manage their docket, the difference in case proce531ng time between bailed

and jailed defendants will probably exist but the gap is certainly attenuated.

Iype of Attorney

Another court process variable that the literature strongly suggests is
related to case duration is the type of legal counsel. Specifically, cases
with privately retained counsel should take longer to reach disposition than
those involving a public defender.

Levin's comparative study of Pittsburgh and Minneapolis suggests that
private attorneys use delay as a tactic in pursuing strategies of economic
maintenance, satisfying clients, and minimizing the time devoted to a case.
Private attorneys, for example, may request a continuance because the client
has not yet .paid the full fee (Levin, 1977:78). Private attorneys also seek
to project to the client that the lawyer is earning his fee. Case delay is
one such ploy that can be utilized (Levin, 1977:78). Similarly, private
attorneys seek continuances to mollify clients. '"The simple passage of time

is one of the most important, and sometimes one of the few, ways of minimizing

a defendant's hostility and getting him to agree to his attorney's suggestion.,"
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(Levin, 1977:78). Finally, privately retained counsel use continuances to
avoid fﬁll-length trials, thus minimizing time spent per case (Levin, 1977:78).

The literature suggests that a different set of tactical considerations
affect the public defender. Rather than concernsvabout collecting.fees,
keeping clients happy so that they willire;ommend chgr clients, or‘simply
wishing to avoid a trial that wastes time, public defender. Ratheri;han
concerns about collecting fees, keeping clients happy so that they will re-
commend other clients, or simply wishing to avoid a trial that wastes time,
public defenders have other concerns thag stem from the institutionalized
setting in which they work. Public defenders must worry about the level and
demands of their caseload. And because individual qulic defenders typically
P ractiée before only one judge, they have legg basis for seeking a continuance
because of case scheduling conflicts than privately-retained counsel. Public
defenders are also more directly tied to the ongoing court process and there-
fore wish to maintain good working relationships with their colleagues. They
may be more sensitive, for example, to criticisms from jﬁdges about unnecessary
motions, trials, and the like (Levin, 1977:79). Moreover, defense attoraeys
in general and public defender are typically more likely to be charged with
serious offenses, awailt a disposition in jail, and have a prior criminal
record. Thus, publicwdefenders are more susceptible to pressure, or in the
words of one prosecutor: !With the public defenders, we control the docket
in court, so you hassle them." (Heumann, 1978:62). Wise aptly summarizes
the institutional nexus affecting the public defender, when he notes the
thoughts of most private attorneys:

The judges believed that they could best get through the mounting

backlog of cases by having them placed within an institution

more directly under their own control than among a loose assortment

of individual private attorneys who might prove difficult to manage.
" (Wice, 1978:201). e
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RESULTS The majority of defendants in our three cities are too poor
to hire their own attorney, but the mechanisms used to provide indigent
sefense varies.  Providence has a slight majority of privately retained .
vounsel with the remainder represented by the pub!ic defender. Las Vegas hac
the highest propc¢rtien:of indigent attprneys;whboarewrepresentedﬁbypthbepgbm1&¢
defender.with.a:smallﬂhutAnot'insignificgnt 6%,  represented by court appointed
counsel., Dayton uses a hybrid system of 25% representation by the public
defender and a surprising higher proportion’of court appointed counsel (31%).
The proportion of privately retained attorneys in Dayton, falls midway between
the high in Providence and low in Las Vegas.

At the descriptive level the data supports the propo;;ion,that_defeniants
representel w» private attorneys experience greater dispositiqn time. In

Irovidence piivate attorneys experience greater disposition time. In Providence

pvivate attorneys cousume 62 more days than their public defender brethern.

In Dayton and LaslVegaﬁ {nz comparable figures are 20 days and 13 days respec-.
tively.

A variety of studies though indicate that one can not mgre}y compraxe tha
witput of private attorneys cases with public defeners, for these‘attogpays
represent different types of clients. (Skr7uick, 1967, Neubauer, 1974) .

Clients of the public defender, for example are more likely‘to have a prior
record, more-likely to be charged with property crimes, less likely to secure
prefrialkrelease, and so on. Such differences must be considered befov: compax-
ing the work of the two types of lawyers. As Table.5 shows, controlling for
differences in other case characteristics washes out the apparent relaticaship
between attorney type and case processing time in both Providence and Las Vegas.
Only in Dayton do we find confirmation that privately retained counsel cases
experience longer case duration. Even in Dayton the differences are more modest
(14.8 days) than expected. Indeed in Dayton type of plea, bail status and

the number of motions make greater contributions to case procassing time

3 g,




(measured by’ the unstandardlzed regression. coefficient) than attoryne typ
s
The‘lack‘of confirmation for the attorney type hypothesis . ‘in both La
i s in
Vegas and Providence is particularly significant given major difference

» ' courts.
the structure and operations of the public defenders offices in the two

’ : . marked contextual
The same pettern of non-statistical results are the. produce of marke

AT

differences. RULE

nnc ' or roc b sposilion
prior to the innovations in Providence, cases ,proceeded toward disp |

a pace 7 : i court.,

largely arktheir own. pace with minimal case management imposed by the cou
r paid

This suggests that Providence attorneys, whether privately retained or p

Y . £ delay
by the state, were equally as free to utilize tactics to delay cases I
H

| . ient i free to
was'perceived'in the best interests of the client, thn both were

| ' ' , ttorneys
maneuver toward that end. This is nmot to suggest that both types of a y

' : i ‘ i dicates that
‘pursued identical goals or adopted similar tactics. Rather it indicates

f -"~*‘ Wiy, .
Whatev ef the mOtivations, the end results were identicalu The PUblic De e? Gty "
’ . ' th "X fsd.s
Office for e};:ample, .automatlcally files motlons to Suppress Whenever Ef
H

ders
statement by the defendants. Also both private attorneys and public defen
a

have large caseloads; These factors may reduce the relationship betweei type
: . i int n of
of counseliand delay found in other studies. After the .introduction ’

: . ) \ i ‘ ourt
delay reduction efforts, the controls applied .to both .private and‘c

appointed counsel. -

’ hen
By contrast the sample of Las Vegas cases ‘was drawn during a period whe

i » Ré outines
cage ‘management reforms had already been 1nstitnriona11zed. Regular r

-0 ‘jocke
had been established routlnes that 1essened the ability of attorneys to jockey

si More-
cases by seeking a continuance or otherwisa Fh‘13’lﬂg dilatory tactic \

' gy afforts.
over the public defender s ofrice was a maJor backer of the court's

1mplis
They" found numerous advantages to the team and track program because it ‘'simp
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and tracking and often more negative in their assessments. It is therefors
., L . PR oot \ P R N S PR 6 . HUTEN
surprising to find that type of counsel makes no difference in terms of '

disposition time. v

e u|1\| Lo

It is only in Dayton that differences based on 1*rorney type emerpe in

the predicted direction. Our’ field - areh failed to detect any’ conteyfual

elements that ﬁight'help us better ::carprec why clieats rich‘enduéﬂ€€o:afford
their own attorney experience slightly greatér de’ay in case'diéﬁoSitions; o
Perhaps it is because public defenders are more likely to appéaf ﬁ%'conrt'socnur
than privately retained counter parts but this is only'Speculetion.

~ The hybrid ‘indigency system utel in Daytow allows us to exanine“a‘long
standing question conceérning defense of indigents--what is most iﬁpdféént'w
the indigency 'status of the defendant or the type of attormey representing’’
the indigent. Recall that Dayton makes extensive use of cou::‘t:'appo:'i.nt:e'éii:‘i '
counsel, and many of these same attorneys also handle ‘feé paylng clientu."'What
appears to be the most critical consideration is the indigency of the defendant
(and probably the types of charges associated with indigeneyy'rather“thsn the,
typs of attorney. Nore in this regard, dhat court appoin&ed counsel and public
defender attorneys are‘very similar in terms of case processing time. Thus,
the crucial distinction ‘is not between an’ institutionalized defender versus
office attorneys, buf rather between indigency and non-indigency. Indigencs
represented by either;bublic defender or court appointed counsei:énperrence
the same length of case processing time. The distinction between”indigency -
and non-indigency suggests‘one}Of two possible explanations. One isbthat it
is the type of defendant (poor and charged with different types of'érimes)'
that is important. The other ‘is that there are two types of legdl service
provided: one for the poor, “another for the non-poor. Our“daédhhannot disen-

tangle this age old question. R ’ : S
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Mode of Disposition
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Numberous studies discuss.the relationship hetween delay and the dvnamlcs
of the disposition process. For example, Heumaun reports‘that ”as the tlial
approaches, the prosecutor s offer improves" (1978:73). . 'The con;erseiOf'thls;'
proposmtion, howevet,“is not at all clear. Specifically, how the,mode of
case‘dispositfon affects case processing time suffers from chh‘confnsfon;:"n

One major area of difficulty is that plea batgainlng practicesntypiCally
have been explained on the basis of thevcourt‘having too.many cases and/or
too few judges or other personnel to try.those‘cases; Recent studies, howewver,
have subjected?this hypothesis to  rather devastating criticism (Feeley, 1975;
Nardulll, 1979; Eisenstein and Jacob, 1977:238 and Neubauer, 1979:311). The
literature now seeks to understand the plea bargaining procees in terms of
factors 1ike the norus of courthouse actors rathe:s ‘HJ& delly e hadieTog,

A ,second prohlem lles.;n the failure to recognize ot‘highlight.anticipa?

_ tory.behavior among courtroom actors. The expectation about‘nhether a case
will "surely}plead” or "possibly go te irial' is important“in:sttnctnring'th&

- actions of defense attorneys. Cases that are likely or possible to go o’
trial will genetate more motions, for example. The preparation time duringf
preliminary states by attorneys--both prosecutors and defense-attofne§s~-is”
likely to belnnoh greater in cases that might go to ttial,

’

- Ve expect cases disposed by the defendant's plea of

quilty to ordinarily take less time than cases dlsposed by trial. One reason

PLEAS OW GUILITY

is that some defendants enter a plea of gullty relatively soon after charges
} . Y
are filed Although it is generally asguma that delay works to the defendant 's

advantage, some studles suggest that defendants often benefit from quick dis-
. positions (especially in non-serious cases) : In his nationWLde study of private
"o '.i (LA '4".

defense attorneys, Wice likens the criminal Justice system to a giew' sieve In

.r.l: 't

which the holz2a beccme sm=llexr the longer a cage remains in the systﬂm. Thus,

T

e
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the longer a defendant remains emmeshed in the process and the more time and
energy devoted to him, the less amenable prosecutors are to negotiations

(1978:164). Note that these assessments contradict an earlier--stated view

that the proseoutot's offer improves as a case drags out.

IB;ALg. | Conversely, cases disposed by trial should take longer to
reach dispcsition than pleas (see, for example, Nagel, 1975:63 and Brosi,
1979:46). Trials take longer than most pleas, even pleas on the day of trial
which are not uncommon (Brosi, 1979:37 and Mather, 1979). The primary reason
centers on the difficulty in.scheduling trials. Trial dates are usually
assigned well in advance of the actual date. BRut given the frequency of
late pleas, court actors often do not know until the last minute which cases

will go to trial. The result is unexpected postponementg, as for example

when attorneys have two trials set for the same date. Additionally, the lack

L e

of predictability in trial scheduling can cause difficulties in the availability
of witnesses.

We should also note that the small percentage of cases that actually go
to trial in any jurisdiction are a special, and unrepresentative, subsample
of all cases. Property offenses like burglary and theft rarely procced to
trial, whereas more serious offenses carrying the likelihood of substantiul
prison sentences, like murder and armed robbery, are much more likely to go to
trial (Neubauer, 1974; Mather, 1979). Similarly, some defendants, such as
those with an extensive prior record, are more likely to take the "rigk'" of
than others., Thus, in exploring the relationship between mode of dispositica

and case processing time, we need to examine othexr factors as well.

DISMISSALS. We expect that cases resulting in a dismissal will ?
generally involve extensive time, longer than for cases disposed by plea. This
hypothesis flows from studies of the federzl courts, which have found that

dismissals take longer than pleas or even trials.
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The literature suggests two radically different explanations as to why
a defendant's chance of dismissal may increase with the passage of time.

The :duality in interpreting the role of case processing time in terms

4]

of dismissals is best understood after we first examine potential differerices

Ly

between pleas, trials, and dismissals.
RESULIS. Not surprisingly pleas of guilty are the modal type of

disposition in each of the three courts. In both Providence and Dayton 81%

of the cases are disposed by the defendant's entry of a plea of guilty;"Iﬂ"

Las Vegas the respective figure is "only'" 66%. Conversely only a handful of

cases go to &trial--roughly 5% in each of the research sites, a percentage

that appears to be slightly lower than for most urban courts but differences

¢

in reporting methods mark.cross-jurisdictional comparisons frought with dangex.

Dismissals form the residual category. The relatively high rate of dismissals
in Las Vegas (29%) appears to be a product of the plea bargaining process--
typically a defendant pleads guilty to one charge with companion cases
dismissed.

Turning to Table 4 we find the expected pattern: cases that go to triél
consume more case processing time than those that end in a plea of gullty.
Moreover in each of the three courts the identical pattern emerges: pleas
are disposed of on the average faster than dismissals and trials take the |,
longest. Focusing on the magnitude of the difference we see the same pattern
that has ‘emerged.lin earlier cross-court :comparisons.

Because delay was extensive in Providence there is a greater difference
between pleas and trials (209 days) than in the cother two cities sites where
disposition time was relatively short. Thus in Dayton and Las Vegas the
difference betwecn pleas and trials is narrower (46 and 50 days respectively)
but still major.

Turning to the results of the step-wise multiple repression,

(Table 5) we find that the bivariate relationships are confirmed but the R

. [
IO T

- defendant is arraigned in trial court,
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magnitute of the these.differences.are diminshed.  In Las Vegas the effects

. are only slightly smaller (down!to: 3l days from 50) but in the other twd

courts the decrease is greater. This reduction indicates that the effect of

..Fhe'plea is partially diffused' through other variables. e

A major reason that plea.cases consume less time on the court docket
than other cases is that some cases end with a plea very shortly after the

In essence pleas are available demznd.
In all three courts there were a significant proportion of pleas within 30

days of arraignment. Often these cases represented situations where attorneys

had already conferred during lower court appearances and moreover viewed the

cases as straight-forward and not very serious. Typically in early plea cases

the defendant was sentenced to probation. Thus these "routine' cases are dis-

posed with dispatch., By contrast trials are not available on demand. II™
attorneys perceive a potential trial they need time for preparation and also
must wait in the queue behind cases previously scheduled for trial.

DISMISSALS, AGAIN, Most discussions of the relationship between delay

and dismissals are not so much interested in the gffects of dismissals upon
delay as they are on the reverse proposition--the effects of delay upon diu-

missals. Fundamentally different interpretations have been offered, however.

(Table 6 About Here)

Some suggest that delay causes cases to hécome wedk; cases that otherwise

would be prosecutable:

As time passes, it becomes more difficult to make witnesscs
appear, and trials of state cascg based on hazy memaries
are hazardous for, prosecutors because they are less likely
to end in conviction" (Rosett and Cressey, 1976:22),
Similarly other studies (Hausner and Seidel, 1980: IV-4; Cannavale and
Félcon, 1976) suggeét‘that'thfough time‘memoriéé of the‘witneéses ﬂim‘and

victims lose interest in prosecution.
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Perceptions of defense attorneys that delay sometimes is their only de-
fense hilghlights the Widely held belief that the prosecutorial merit of a

case deteriorates over time. Note-that ‘this explanation examines the court

{ CE .

process from the outtide looking in.. '~ '

An alternative explanation is that old cases are more 1ikely to be dis-

' missed because they were prosecutorilally weak at the beginning. In this view,
in other words weakness causes delay. Prosecutors bury thelr ”losers” by e

laying them, elther hoping that over time the case may SOmehow become stronger

(through new evidence) or out of sheer reluctance to admit in open court that

'

the case caauot be prosecuted (see Church, 1978a:59¢ also, Levin, 1977:196).

Note that this explanation views the courthouse fromvtﬁe.inside looking out.

These competing explanations have important polic& implications. It is
interesting to note that different studies have stressed one explanation or the
other withouvt placing them side by side. Our quantitative analysis.cannot re-
solve these contradictory viewpoints, but our qualitative data based upon inter—
“l.ews and observations can be suggestive on this point.

To examine the potential affects of delay upon dismissals, Table 6 arrays
the no conviction cases by disposition time. Uo conviction cases inelude du -
missals as well as the small number of findings of not guilty at trial. 1In both
Dayton and Providence we find that the proportion of no conviction cases inaraagas
with the passage of time, Note though that in each court a fair

pleportlon of
wtinvictious occurred relatively soon after the case rencned the trial court. Taes
slight differences stand in sharp coutrast to a study of Chicago which reported

that the conviction rate declined from 927 in cases that were trled promptly to

4L0% in cases that were delayed substantially. (Banfield and Anderson, 1968).
Yhus, the vate of increase J.s not as great as.the proponents of cases deterloratin
with the passage of time would project. Moreoner a comparison of Providence and

Dayton indlcates a remarkable similarity in the percentage of no conviction cases.

fﬁ’ff,«, B

et e
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tation 1s supported by our field research.

Ju

Given the relatively upeedy dispositious in Dayton as contrasted to the slower

pace of Providence w2 might have expected to find a larger proportion of no con-

,viction cases in Providence but no such‘major differences emerge.

An analysis based on case disposition data cannot fully resolve contradic-
torxy viewp01nts about the affects of delay on dismissals. The statistical date
however tends to suggest that cases resulting in no conviction tere more likely
to be weak from the start rather than having weakened over time. This interpre-
In Prosidence we found that the at-
torney general's office was reluctant to dismiss weak‘eases. The vast majority

of dismissals came on the motion of the court and not the prosecutor.

Serlousness of the Charge

We would hypothesize that serious cases take longer to reach disposition thar
less serious cases. This was the conclusion of a study in the District of Col:ua-

bia: "Serious cases stay in the system longer because the District Attorney is

- reluctant to accept a plea to a lesser charge, or the defendant 1s less anxious

to plea." (Hausner and Seidel, 1980: IV-8). Plea bergaining studies similarly i:

dicate that court actors devote more time and attention to serions cases. W
operationalize seriousness of offense by the maxinmum number of months of iwprison
ment authorized by the leglslature.

'

may not be related to informal definitions of seriousness used by prosecutors,

This legalistic definition, however, may oz

judges, and defense attorneys. Oibson for example, shows that Iowa judges do no

react to various crimes in the same way as legislators (1978: 914).

RESULTS = At the descriptive level we find a slight relationship between

- gerlousness and case processing time. In Layton the graph in Figure 1 dndicates

a step-wise pattern, igrnoring the one non-runivrming data point. In Las Vegas

though the relationship is distinctly non *iuzar. There is no relationship of

0—10 years, a general linear rise from 10-20 vears . and a sharp increment for cace:
having a potential sentence‘of life imprisonment or death. Tor both of thena
courts thougnythe'éftectlis*felt the most among the relative handful. cf very

serious cases. By contrast there is no relationship in Previdence - case processi




tlme varens vardwls wien graghed Lyewsse posyible dnrrisonment,

[Figures_l, 2, and 3 sbout here,

Tuch sligh* =eletiocust ipsz, ﬁowever, are not very powerful. As step-wise
multiple regression indicates _ (Iableys)a Seriousness is not a statilstically sig-
niﬁiéapt predictor of case processing time in either Dayton or Providence. While
seripusness énters the regression model for Las Vegas, the relationship is rela-
tively slight (Beta of .08). .

In ghort éeriousness of the case is not systematically related to casge pro-
cessing time in Dayton and Providence and gqnﬁributes ounly slightly to our abilit:
to predict in Las Vegas. This lack of a sgrong felationship stands in sharp con-
trast to studies of other dimensions of court proéessing{ .Criﬁé severlty has bes:
found to be highly related to sentence severity (Giﬁson; 1978:914) and bail prac-
tices (Flemming, Kohfeld and Uhlmaﬁ, 1980: 968). A cautionary note is in order,
however. Our operationalization of the concept seriousness.relies on statutory
penalties., Perhaps an alternative meésure based on ﬁarceptions of couvtheusc ac-

tors wight produce different results.

Case Complexity

We would hypothesize that complex cases take longer to reach disposition tha.
simpler ones. This was the comnclusion of the‘D.C. study which found that '"more
serious and complex cases remain unadjudicated for lqnger periods“ (Havsner and
Seidel, 1950: IV-8). One indicator of "complex" cases in that study was the pumbe
of charges, which we also use in our quentitative analysis. Another indicatox of
complexlty that we adopt is the number of defendants iﬁ&olved in the same caga.
Wice's study of private defense attorneys suggested that multiple defendant cases

present unusual difficulties for the lawycr:

"One of the most complex plea bargainiug situations occurs in
cases with multiple defendants...such cases often cause a race
to the courthouse doors in order to achieve the maximum bene-
fit from turning on co-conspirators. These cases, which offer
great potential for immunized ccoperxatinn, present a real
dilemma for the defense attorney who believes he may. have a
chance to win the case but realizes the practical necessity of
protecting his client from-being the fall guy. . These situztilons
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oczux wost commonly in drug casec... {(Wlee, 1978:164).

We should note that cuso complexity and éaﬁg seriousasch, vhile often eguated
are concebtuallyAdiféereﬁt, To'be‘sufe_ soﬁelserious cases (like a sensaticnal
murder case) may indeed be quite complex because they. involve numkrous witnesses,
extensive médical'testimony, and perhaps a dgﬁense gf‘%gsanity. But some lecsc
serious caseswmay 2lso be éomplex. Drug ;§Sés£ fo;,;nscance,<require an expert
opinion that ﬁhelsubsfance seized from the dgfendant,wgs an illegal -drug. Thus,
we might ekpécf some less serilous but stil; relatively complex cases, like drug
possessidn to take longé;‘to ieach disposition.

RESULTS The case‘comp;exity hypothesis can.be quickly rejected. At the
bivariate level the relatidﬁéhips between complexity and case duration are slight.
Multi~defendant cases take slightly longer to reach disposition in both Providenc:
and Las Vegas but ﬁnekpectedly move a little faster in Dayton. Similarly cases
involving ﬁuiﬁiple éha;geS.takeklonger in all three courts. In Las Vegas though
théy fake significantlyllonger (96 days, on average, versus 69 days). These weal.
relationships, however, disappear alacst completely when other variables are con~
trolled fof using step-wise multiple regression. In Providence and Las Vegas
case complexity does not begin to approach statistical significance in explaining
trial court case processing time. While one of. the complexity measures i1s stutis
ticélly significant, in Dayton the relationship is weak; multiple counts 16 the
least powerful predictor.

The ébsence of any but one weak relationship weflects the foct il a.si e
processed by state trial courts are typically not very complex. In our 3 courts
over 85% of the cases name a sole defendant and 60% of the cases in Providence anc
over 83% in the other two sites §p¢cify.on;y a simgle charge. Thus most cases in-
volve 'routine' street criﬁes - bu;glary, irugs, robbery, and theft. Rarely do
state courts adjudicatg multijégfendant drug conspilracy .cases or major white colls
crimes. I£ is tﬂese'éypes of complex fgderal cases. jthat have prompted the argu-

ment that the federal speedy trial act was intended for .the typilcal fedecral rimi
nal case, not the.complex one.
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[Table 7 about here]

“fo‘While the relationship is weak (beta of only .09) the unweighted coefficient

is quith high (b = 89,4 days),

»  Respondents mentlonean

5 as taking the longest, referring to thenm as "junk" cageg,

These results, coupled with Previous research Suggest two important LU Lu-

sions. TFiyst

the longest in one court says little about other jurig-

s that we found that ip all three of the courts studies

burglary cageg moved with the most dispatch, a finding that contradicts the re-

eults from Portland, Oregon. Different Jurisdictions appear. to have their, cwm and

examine multivariatc relation-

In our three research siteg there are pronounced differences by crime type

only at the descriptive level, Step-wise multiple regression demonstrateg that

crime type exerts little virtually independent impact on

MOTIONS

Motions are requests for the court to make g legal determination, Some

motions are simple and require little lawyer or judge time. Others, however, may

require a fajir amount of PYXeparation time, We would hypothesize that cases involy-

"As Katz noted,
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Motdons,..ofifer many opportunities for the uve of delzylng tactics
by both sides...since few states require attorneys to submit at ome
time all the motions they intend to use, a lawyer bent on delay can
introduce thei singly over a period of months (1972:6).

Read -closely, though, this quotazion implies that motions time is not necessarily

additive. That is, merely filing'a motien, evern a “heavy" motion that will be cor

tested and require a court determination, does not necessariiy_add to.caée'process
ing time. To the extent that a court has regularized motion practice to require
a filing of motions several veeks befdfe:the-triél date, motions will not necestn.
ly increase rase processing time. - Conversely, where 'mofions may be filed un to th
lay of trial, motions can increase case processing time substantially.

RESULTS Motion activity in each of these courts 1§ fairly'extensive. ‘In
both Providence and Las Vegas 407 of the cases involve at least one motion with a
slightly lower proportion (27%) in Dayton. Not infreguently two or 3 different
types of motions are filed in each case.

Cases without motions proceed more quickly, only 46-days on average in Las
Vegas. But cases where one motion is filed take more than twice as long - (96.
days) and cases with two motions take three times as long - (140 days). The linea.
additive effect -of motious on case processing time also emerges in Dayton,'eifﬁbugk
the magnitude is not as great. : Cases where no motions have been filed reach digpe
#ition in.66 days on average compared to 117 where 3 or more motions have been
Filed ©

Tlie unmistakable impact of motions upon case processing timo emergco just as
forcefully in the step-wise multiple regression analysis. For all 3 courts motions
are the single most powerful predictor (Table 5) of case procexsing time. Examin-
ing the non~standardized coefficients we find that motions increage case processing
time by 38 days (Providence), 17 (Dayton) znd 44 days (Las Vegas).

Given the importance of motions in predicting extended case duration, it is

useful to inquire into what types of cases are most 1 kely to involve motions,_ Mul

t1p1e regression analysis for both Providence. and Dayton revealed an 'dcntical paL-

tern. - Motions were more 1ikely to be filed in cases going to trlal and in cases
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carrying a heavy legislatively mandated maximum sentence. Taken together these
two variables suggest that seriousness exerts an indirect effect on case processg—
Ing time in these two courts (elthough it fails to establieh any direct dimpact
even when motions are removed from the.enalysis). Pereees then motion practice
reflects a surrogate measure fdr case seriousness. It represents the judgment of
practicing attorneys about what cases are most worth fightihg over. Motions
seem then a better indicator of eourthbuse activity than the numbers state legis~
lators sometimes' abstractly apply to eategories of criminal law violations.

(Rosett and Cressey: 1976).

Defendant Characteristics

’

The relationship between attributes of the defendant and criminal court pro-
cessing have beea dlScuSSed in numerous studies. Normatively the concern has beer
voiced that the poor and minorities experience discrimination. The extent to
which extra legal factors influence the court process (Hagen: 1974). has been ex-
amined in a variety of empirical studies investigating the nature of criminal vio-
lation charged, the type of legal representatioﬁ, mode of case disposition, tha
setting of bail and of course the seneence imposed. Given the overall importance
attached to the aﬁtfibutes of the defendant we need to analyze any direct links
with case processing time, controlling for other variables. As other studies %.a.
neted (Wildhorn, Lavin, Pascal 1977:65) case. files often cdntain incowplete in-
formation concerning the defendant's age, race. sex and priorlcriminal record.
:his proves to be the situation in the three study cities. Some but not all in-
formation is available (refer back to Table 3 for specifics). The information
available reveals the expected pattern--most defendants are male, mlnorities ara

over-represented, some have a history of pr... criminal couvictions and i

_average #ge is about 28 (except in Las Vegas where defendants are about three yea:

younger).
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RESULTS Despite their prominence in the literatuve, the age, race sex and

mirority status of the defendant matters little in terms of case processing tilie.

- Turning first to'différéﬁcés of means we, find that case duration varies little ac-

- cording to the défendént's“background,; More importantly though the minor -differ-

ences tha£ do éﬁﬁeét are not 'systematical reléted to’thé depéndent’variabl;. ER
both Dayton énd Las Vegas these variables do nof enéér the_fégﬁeésion aaalysis

(Tgble 5). 1In Providencé“age does enter the equation. While the relaticvrul
statistiéally siénificant?'it’is nonetheless quite weak, contributing a mere 1.%

Jays to case duratien. Moreover, even this weak relationship disappes: s nver oo,

The influence of age 1s felt entirely prior to the court innovations. DBut interesti

«ngly in the post inmovation period in Providence prior criminal history weakly e
tars the anélysiss' Defendants who have been previously convicted experience fi ‘ie:
caée processing time e {11 days.on ﬁhe average).

With minor exceptions, then attributes of défendants are not systematically

related to how -long a case takes to reach dis?osition.

Sentencing
s £ ‘

The relationship between séntencing qut:comes and case processing time merits
2xploration. Delay may.bé'adVantageous to the defendant’s sentence, for examplc.

Levin (1977) found that delay facilitates judge~shopping. Deféuse lawyar: r=sk

¢ontinuances either to avoid judges who have a raputation for baing tough or .

-wancuver their case before a judge known to be lenient Likewise, defense attornuy

may seck delayufo alloﬁ'for pre~sentence rehabilitstion ;'qtrollmeﬁﬁ in a drug re-
habilitatién progr;ﬁ, for example. It is much easier.fdr‘an éttorney to argue
that probation is an appropriate sentence optien because thefaefendént has been a
good citizen fér tﬁé.iast several months thun a speculative argument that In the
future s)he is likely to be a‘good citizen. None of these discussiors, however,
offers a firm basis for drawing specific hypotheses. In particular, imposition of

santence 1s the final step in the process (before appeal) and might thzrefore be
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affecdtéd by delay but not afféctAiE;"On the otler Land, courthouse actors anticiz

" pate what the likely senfeﬁéé will be 'for a defendant based on seriousnéss of the
charge, prior crimiﬁélliﬁ§5lvemén£ énd the liké. To the extent sentences are anti
cipated, the sentence'céﬁ'bé‘viewed'as an'independent variable; The potential

linkage between séntence and case pracessing'time appear to be complex and inter-

active,

RESULTS In each court a majority of defendants are placed on probation.

Comparing length of incarceration is more difficult because each state employs

different formal sentencing laws, compounded of course by correctional practices
relating to good time and parole eligibility. Providence though appears to hand
out the most lenilent sentences with Las Vegas imposing the ﬁost severe.

Contrary to expectations, the type of sentence fails to exert any systematic

influence on how long a case stays on the courts' docket. Only in Providence doeo

sentence make a difference, with probation cases taking 82 days longer to reach

disposition. Interpréting the méaning‘of this firding, though, is complicated by

the fact that it is highly specific to the time period under ecxaminaticn. The
regression results indicate that before the court inplemented its ﬁultimfaceted
programs probation cases - %t ,.s.  consumed an additional 86 days (b) but
after the innova&ions they actually proceed faster by 29 days! This sharp rever~
sal in direction is a clear indication that the programs imposed rcutinesz on case
disposition. Before the delay reduction progréms, cases could iingcr which e-
plains why the least serious violators were able to let their cases drag cut~-~the
court focused its attention on more serious offenders. After the innovations,

however, the priorities given to cases became more geared to the goals of the

trial court. Before, more extraneous facteors affucted a case proccssing tine.
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THE COMBINED 3UD.~

Having individually examineéfthe 9 independent variables)’we need to re-
turn. to Table 5 to assess thelr combined effects. Across the 3 sites three
varlables consistently emerge as strong predictors of case processing time:
bail status, entry of a guilty plea and the filing of motions.. What is re-
markable is that in 3 very diverse courts, employlng differing case manage-
ment techniques and philosophies, we find the same three of independent
variables.

The diverse natﬁre of the 3 zourts is reflected in' the variables that
enter the rggression equation after bail, plea and motions. In each site
at least two other Va?iables‘arekalso statistically significant but they are
nevar more powerful than tﬁe.firét énes. In Providence miscellaneous. charge,
a scentence of probation and aée of défen&ént margiﬁally increase cxplanationa
of case processing time. For Dayton privately retained counsel and multiple
counts increase predictabiiitf slightly. Fiﬁally in Las Vegas seriousness
of the offense, a grand jury indictment and a charge of assault increase the
multiple R. In short, tﬁe variables’ marginally'preﬁiéting case procecaing
time seem related more to specific ééﬁtexts of the court than to any common
patterns or processes across coﬁfts.

'The combined model, then challenges conventional wisdom by showing ~lLat
at least in Providence, Dayton, and Las Vegas sume wildely held suppesitiuns
do not witlintand empirical tests. Table 5 though suggests acnother esutirely
different disjunctuare from previous studies. Overall the levels of explained
variance are higher than those reported in jpaut research. Eilsensteln and

o

Jacob along with Peterson report low levels of explained variance - arcund 10%.

The R2 in Table 5 are higher, ranging from 31% to 13% to 27%. At first blush
these relatively high figures may appear to be the product of nothing mor: than
the Inclusion of the innovation variable. Actually removal of thils variable

decreases explained variance only slightly.ll

T AR e

We need then to take a hard look at what ilcovels of enplained variance we
are likely to achieve when dissecting case processing time. Matching Tables
2 and 5 highlights the fact that levels of expléiﬁed varlance are highest in the
court (Providenée) wiﬁh the most variance. Conversely, we are able to predict
only 12 or 13% of case pfocessing time in Dayton because in that court there
was little vafiance to begin Qith.

In turn, the amount of variance in case processing to be explained is tied
to court routines. As cases enter thé system they are assigned forthcoming dates
on the basis of common court practices. For example, in Las Vegas judges alter-
nate civil and criminal dockets every 3 weeks; therefore, trial assignments are
tied to the specific phase the Judge 1s in at that time., Moreover, it is ofteg
difficult to dompress or even'at times exteng these routines. Consider, for
example, a defendant 1ikely to enter a plea of gullty., Court routines mean that

ar-=

the defendant will have the opportunity to enter that piei either early (et
raignment) oxr on the trial date.

Gi#en the operations of established court processing routines we cal suggest
three conclusions. First,‘the existencé of court routines will result in ovexr-
all low levels of explained variance. .Second? we expect to find higher levels
nf explained variance in courts where adherence to routines is loose, Finally,
future research needs to more directly inveétigate these routines. They operate

as lwportant intervening variables whose effects require greater specification.




CONCLUSTON .
. How long criminal cases take to. reach disposition is partially the product

of the cﬁaracteriétics of the case. ;Three-vériﬁbleé;consistently emerged in Provi-
d=nce, Dayton and Las Vegas. Defendants held in jall experience faster case dis-
positions. Cases terminated with a plea of gullty (as opposed to trial) likewise
proceed more swiftly. The filing of pretrial motions, on the other hand, contri-
butes to extended case processing type. DBeyond these 3 variablesg, however, other
factors are weakly and inconsistently tied to how long a case spends on a court's
docket. , .

Our findings help to better identify the perceived problem of court delay. As
we mentioned earlier, delay is often projected to be.the product of the case itself.
Such views require more precise analysis. Nothing in our analysis suggests that ex-
tended case processing time is inherently the result of the legal characteristics
of the case. Armed robbery carfes proceed no faster or slower than say a burglary
a2y theft case. Similarly seriousness of the charge proves to be un-related. What
zmerges as correlates of delay are case processing charact :wistics. Yow the court
manages the cases it has is more imccrtant than the types of cases It 1lrvds w0
focket,

The statistical results also indicate the need to rethink some commonly ac-
cepted notions about delay 1n courts. Privately retalned attorneys, we have re-
peatedly been told, will maneuver to gain delay. The results indicate that attoraey
status is statistically significant In only one site. Similarly the nature of thaz
icgal charge (both seriousness and type of the particular offense) has often bzen
mentloned as an important factor related to case processing time., The empirical v--
gults though indicate that the nature of the legal charge operate only at the wmon-
gins and only in some courts. Finally concern h:s been volced that some types of
defeniants ave more disadventaged by extendez 3e duration than others. In our O
reseaxch sites the results are so marginal (age is veory weakly related in Pruwdance

as to svgrest considerable need for revision.

" o#
20

Examining the vorrelates of casu delay alse deepends our understanding of the

criminal court process. Ball procedures and plea practicas of American courts have

B A S

heen the subject of intense scrutiny. They emerge as important factors in case pro

cessing time as well. But not all of. our findings ‘dovetail with previous studies o

the criminal court process. Motion practice is an important predictor in all 3

coﬁrts, but this aspect of legal procedure has received only bassing mention in the
soclal science litera;gre. Converesely, past studies have found seriousness of the
offense to be relaged to sentenclng, plea practices and bail. It is of particulorn
interest then to find it is not related to case duration. Explanations for such a
d;sjuucture awalts future research.

Our empirical results add to the growing body of literature concerning the ef-
fa:t; of "extra-legal" variables. We were able to gather, often at great cost, ex
fensive but not complete infqrmation on the race, gender, age and prior criminal
history of the defendant. Quite unexpectedly we found that these defendant attri-
butes contributed little. Only age of the defendant attained statistical signifi-
cance and then only weakly in just ome court. In short, delay does not appear to
impose an unfair and unequal tax as some have suggested. Along with the rusearch
conducted by the National Center for State Courts, (Church, 1978b) our firdings in
dicate that we need to approach claims about the consequences of delay with great
skepticism. We need eﬁpirical assessments and not more speculative argumenis.

TFinally our study helps to better focus on the interrelationstlp between cour
procedures and the substance of court outputs. Both political sclentists and judl
cial administrators have proceeded on the basis of an unrealistic separatinou i =
two. Part of the difficulty stems from the failure to realize that many studieg
have employed contrasting levels of explanation. As a result, a number of strdies
appear on the surface to reach similar roncluvicne but a deeper nrobing reveals
that the findings contrast. Certainly contlicting interpretations of how delay ai
fects (or is effected by) dismissals stands as a clear case in point. A better u

derstanding of the case processing routines employed by courts st=nds as a potent
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Ad. Our results stem
At this point an important caveat needs to be note

ly different
an intensive examination of 3 courts. While the 3 courts are strikingly
expect that
they are nrot held out.as representative of the universe. We would exp
11, for ex~
similar studies of other courts might yileld varying cpnclusiong. Recall,
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1 ary by site.
other more marginal variables,enter.,  But these secondary varlables vaxry by

In short, the context matters greatly. Moreover, theVQ cogrts, yhile they vary
between: themselves, also shared a critical pommality; all three ccurts actively
control the pace of criminal litigation. All did,somethi?g apogt thelir self-
defined problem of delay. It may be that ;n courts where dglqy_is an extensive,
untreated problem, extended case processing(time might indeed serve as an unfair

essing
tax, Clearly the interaction of local socio-lega; culture and case proc g

" time requires further attentionm.
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Case characewyisites vrefers to a variety of aspects concerning a criminal

case including the type of case (type for charge for example), aspects of

cese processing {raeleas:z un bail and entry of a plea of guilty for instance)

and atiributes of the defendant (age, race and sex). For ease of exposition

we collectively rvefer to these varying dimensions simply as case charactei-

istilcs.

PSS

In turn, this effort should demonstrate. the difficulties involved in "m.deiivng”

the criminal justice process.
for the sources of delay among case attributes.

application of management science can reduce court delay. Alung with Flandeusn

(1980) we are skeptilcal of the utility of such efforts largely because the ju-

dicial process more resembles a job shop than an assembly line.

The restilts from Detroit are not reported‘hereQ

. s
[ . .

In varying degrees these programs did reduce a procc13lng time. In:providence

the decrease was substantial. 1In Dayton Lhe decrcase was modest althougii this

must be interpreted against the backdrop tﬁat case dispositions were already

very speedy compared to most other courts in the nation. Finally ia Las Vegas

overall case processing time decreased significantly but most of this wreduction

occurred in the lower courts.

Not all cases collected survived to inclusion in the final statistical results

(compare tables 1 and 2). Besides the sanity cases that were delted, cases

that had not reached disposition were likewise dropped from the analysis.

Oftentimes, these cases reflected defendants who failed to appear. Secrutiny of

the cases not closed by the end of our field research were examinad for possible

sampling bias. Happily none emerged, parsticularly in Frovidence were the pro-

portion of non-closed cases was high. Besides these deletions, listwise dele~

tion procedures used in multiple regression also reduce the sample size utilized

in the final regression results. Extensive discussions of the procedures used

In recent years a number of studies have srmanched

“Tha hope éxpressed 15 that fue
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9.

10.

11.

st
can be feund i Noubaver, Lipets, Luskin aud Ryaa (1980).

. The larger study divided overall case processing time Znto phree gegments—-

lower court, trial court and sentencing., Lower court time extends from ar-

rest to the filing ef charges in the upper court zad ineludes bail setting,
”an&'eonductiﬁg“a pfel;minary hearing; ﬁenteneingbtime extends from a deter-
mination'of guilt te;tﬁe actual imposition of sentence and involves primarily
preparation'of a”pre;aentence report. The three-time,segmenta‘are pssen-—
tially unrelated within these three courts. :The failure.to examine tims cag-
ments appears to acqount for the fact that many . studies have reported low

levels of statistical relationshlps. " .For’ an- extend discuusion of thege issues
see Neubauer, Lipetz, Liuskin and Ryan (1980 rhapter 2) as weel as -Petersen.
The correlates of lower court case processing time differ significantly from
correlates of trial.court case processing time,

We prefer the term local socio legal culture,‘beeause'the.inclusioa of socio

‘better indicates the importance of informal organization pﬁenomcnon {often

referred to as the courtroom work group).
Information on OR bonds 1s not available in Daytoemn.
Analysis of Variance data for Providence ig not currently available.

In each court other variables also enter the analysils but trial and serious-

ness are the most pronounced,

In Las Vegas R2 = 267% and Iin Dayton 12%. Unfortunately the figure is_not

avallable in Providence at this time.
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BLCKGROUND AND SAMPLING INFOrMATION ON THE THREE COQUILES

TLBLE 1
City Court Court Sampling Numbaye Sample1 Type of Inmovation
Jurisdiction Period cf Size
Months

Providence R.I. Supericr Court Providence & 1/76-12/78 36 1381 Cose Scheduling Office
Bristol Push Program
Counties Whittier Team

Daylon, Ohlo Common Pleas Montgemery 7/77-6/79 24 700 Whittler Team

County
‘ 3
Las Vegas, Nevada District Clark County 1/77-1/79 25 344 Team & Tracking

1 Based on a 307 sampling fraction.
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Dayton

Las Vegas

1 From arrest (initial appearance in Las Vegas) to imposition of sentence

2 Trom filing of charges (arraignment in Las Vegas) in the trial court to
disposition on the merits (plea, trial, or dismissal)

TABLE 2

CASE PROCESSIVG TIME IN THE WHRIE COURTS

Total Case Processing Trial Count Cas W
Timel Processing Time -
i
Mean Ifedian Mean Medlan '
325 days 190 days 232 days 101 daya 1035
122 days 97 days 75 days 56.5 days 329
235 days 157 days 72 days 49 days 172

et
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Providence Deyten Las Vngas

DEFEWDANT CHARACTERISTICS i 2 o
Age (mean) 28.3 4;7 i
Race (white) b4 79; .“, | o
Sex (male) Y . ‘ 30; ;, v
Prior Conviction 497 4

N ~/ 1145 522 “L 768

1 In Dayton, there 1s 9% missing data on the bail variable.

2 Half of the 31% prison included county jall (15% of totalhssgﬁiiiéivin
addition 4% of defendants in Dayton received a form of rehabi!
sentencing.

3 In Providence 8.5% (97) defendants received a deferrad sentence.

Y Data not available in this site

— RS e

BAIL STATUS
Made Bail

TYPE OF ATTORNEY
Public Defender
Privately Retained
Court Appointed

MODE OF DISPOSITION
Plea
Trial
Dismissal

SERIOUSNESS

Maximum Penalty in Months

6
12
36
60

129
180
240
300
3¢0
480
Life

MOST SERIOUS CRIME CHARGED

Assault
Burglary
Drugs

Theft

Robbery
Miscellaneous

CASE COMPLEXITY
Single Defendant
Single Charge
Indictment

MOTIONS
None

SENTENCE
No Conviction
Prison
Probation

TABLE

CASE CHARACTERISTICS

Providence Dayton
73% 653"
497 25%
51% 447,
0 31%
817 81%
5% 67
147 13%

- 6%
5% e
5% -
31% 51%
37% 3%
- 12%
5% e
- 157
6% ——
- 2%
9% e
147 97
22% 9%
16% 157
26% 39%
6% 18%
8% 3%
85% 33%
61% 83%
17% 955
)4 73%
174 1722
1723 3%
66% 43%

Las Vegas

697%

57%
37%
6%

66%
5%

29%

27%
5%
1%
A%
637
10%

gy
LIs

4%

67%
18%
217%
27%

ney
b

874
92%
247

61%

307
29%
364

N R e,
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MEAN DAYS OF TRIAL COURT CASE PROCESSTHG TIME

BAIL STATUS
Bail
Jail

TYPE OF ATTORNEY
Public Defender
Privately Retained
Court Appointed

MODE OF DISPOSITION
Plea
Trial
Dismissal

SERIOUSNESS

Maximum Penalty in Months

6
12
36
60

120
180
240
300
360
480
Life

MOST SERIOUS CRIME CHARGED
Assault
Burglary
Dirugs
Theft
Robbery
Miscellaneous

CASE COMPLEXITY
Single Defendant
Multiple Defendants

3ingie Charge
Multiple Charges

MOTIONS
No Moticus
Cne Motion
Two Motions
Three or more Motions

SELNTENCE
Probation
Prison

TABLE 4

PROVIDENCE

254 days
156

200
262

——

203
412
349

203
196
255
199

357
222

238

254
120
204
240
220
368

230
=47

238
224

136
244
347
373

230
148

DAYTON

81 days
64

65
85
68

69
115
89

31
59
83
72
71
62

77
67

-,

&z

G6
96
83
117

71
71

47

LAS VEGAS

79 days
57

64
77
88

56
106
99

108
33
77
50
75
ne

-

71
75

59
96

b |

a3

et e e

DEFENDANT CHARACTRERISTIUS
Race
White
Non~White

SEX
Male
Female

HISTORY
No Prior Conviction
Prior Conviction

Y = not available in this site

PROVIDERCH

48

NAYLCN

71
77

74
77

75
72

LAS VEGAS

72
69

71
74

Y
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TABLE 5
POCRESSION MODILS TFOR THE THREE CGURYS CADLE 6
PROVIDENCE DAYTON LAS VEGAS , PROPORITON OF CASES RESULTING TN NO CORRECTION BY TIME OF DISPOSITION

Beta, b Beta, b Beta* b
Buil Status (in custody) ~.18 -114.3 -.17 -22.0 =-.15 ~30 (days) . PROVIDENCE DAYTON LAS VEGAS
Plea -, 14 -97.6 ~-.12 -18.3 ~-.16 -31 0-60 days 0% (36) 12% (35) 229 (102)
Wumber of Motiens .23 37.7 .22 7.1 .35 44 61-120 days 129 (23) 16.5% (25) 45%  (68)
GJ Indictment NS NS NA/NS NA/NS .14 40 | 121-240 days 187 (22) 939 (19) 464 (42
Innovation® -.41 ~4 =11 ~12.9 =.(P ~28 | 241-365 days 362 (32) 8% (2 507 (13)
Seriousness NS NS NS NS .08 19 ’ ; 306-547 doys 25%  (30) _ - 502 (5)
Assault - NS NS N§  HS .06%% 284 "l 548-730 days 24%  (22) - - 504 (2)
Privately Retained Attorney NS ®ws .12 14.8 US . NS 2214 days 20%  (29) - - -
Multiple Counts NS NS LO8R% 9.5 US NS \ 17%  (185) 152 (81) 30% (232)
Age of Defendant .06 1.9 € N= 1024 N= 538 N= 747
Probation .08 40.9
Miscellaneous Charge .09 89.6

Ri .56 Rs .36 B: .52

R™ = 31% R™ =~ 13% = 274

B/ m—"

All betas are statisticaelly significant at .05 unless otherwise indicated
%5 Borderline statisticel significance p. = .10< .05

1 In Dayton & Las Vegas the innovation was meastvred with a dichotomous vardable.
In Providence the date the case was filed was employed.
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L TABLE &
g RANK OLRDER OF CRIME CHARGED AND CLAL PROCESSTLUG TIME
: Providence Dayton Las Vegas
§ Assault 2 2 1
! Drugs 5 i p)
L Theft 3 3 5
} ; Robbery 4 4 4
5 Miscellaneous 1 5 2
§ Burglary G 6 6
Rank order of 1 indicates fastest case processing.
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FIGURE 1 . -
Breakdown of Case Procossing Time in Providence by Serlousness of tifense
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FIGURE 2
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Bre<kdown of Cese Processing Tiwe in Dayton by Eericusnexs ol tne Offense
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Figure 3
Rrgohdowe of Case Processing Time in Las Vegas District Court
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