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In the summer of 1979, Congress enacted the Justice System Improvement
Act. Among the provisiocns of this act was a requiremen% that the administra=-
tor of the Law Enforcement Assistance Administration (LEAA) report to Congress
on whether grants made to states cor units of local government had made a
. contribution toward combatting arson. In response to this act, LEAA created
i the Arson Control Assistance Program (ACAP) in 1980.  ACAP was the largest of
several LEAA funding initiatives aimed at controlling arson.
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Under the ACAP program, LEAA awarded grants totalling over $9 million
to 34 state, county, and municipal jurisdictions with the overall objective
of assisting them to reduce arson losses. The 34 grantees invested these
i~ federal funds in a wide variety of arson control programs and strategies.

1 Abt Associates was awarded a grant by LEAR to evaluate the ACAP-sup-

B ported projects and to compile into a single volume current information on
arson control strategies, how well they seem to work, and under what circum-

5 stances "success" with these strategies is most likely. The report is

g o intended for a diverse audience including all those who plan, manage, or

; participate in programs related to arson control at all levels of government

N and in the private sector.

The study was based on site visits to 18 projecits funded by the Arson
Control Assistance Program, telephone interviews with staff in the other ACAP
1 projects, information on non-ACAP jurisdictions, information provided by
H experts in various aspects of arson control, and a survey of current litera-
ture in the field. This executive summary highlights the findings of the
study and distills, from the larger volume of information presented in the
full report, key elements for success with various arson control strategies.
The summary is organized according to the chapter divisions in the full
5 report.
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Nature and Extent of the Arson Problem
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In Chapter Two of the report, we argue that an understanding of the
i nature and extent of arson is vital to the planning of new initiatives
g' against arson. ' As stated in a recent U.5. Fire Administration report to
Congress, "Policy makers at all levels need reliable data on the incidence
gz and causes of incendiary fires to formulate programs that effectively combat
ﬁf: the arson problem, and to make informed decisions about resource allocation."




The extent of arson refers to such things as the number of arsons
committed in a jurisdiction each year, the dollar loss due to arson, and the
number of deaths and injuries caused by arson. The nature of the arson
problem refers to the way in which the total arson problem is distributed
along various dimensions, the most important of which is motive. Information
on motive is especially crucial because by discovering why arsons occur, one
is in a better position to prevent them.

Most of the ACAP jurisdictions had accurate data on the incidence of
arson. However, differences in definitions, classification, and tabulation
procedures render cross—jurigdictional comparisons difficult. Few jurisdic-
tions studied had conducted a systematic analysis of the nature of their arson
problem. Typically, jurisdictions do not possess the resources necessary to
mount such an effort. Furthermore, many of the officials we interviewed felt
that the impressions they had formed over time rconcerning the nature of the
arson problem were sufficient to guide the planning of anti-arson initiatives.
Nevertheless, our evaluation of the ACAP program suggests that some jurisdic-
tions do not have a complete understanding of the nature and extent of their
arson problem and that systematic collection and analysis of nature and extent
data can be useful to anti-arson planning efforts.

First, such analysis can help prioritize use of existing staff and
other resources. For example, if arson for profit constitutes a major portion
of the arson problem, this may suggest targeting sw:arce prosecutorial resources
on such cases. Moreover, such information can suggest increased efforts at
coordination among various agencies and organizations. For instance, there
may be a need to exchange intelligence with nearby jurisdictions and to work
with insurance companies in order to identify possible suspects.

Second, information on nature and extent may help to identify addi-
tional resources necessary to strengthen ongoing arson control efforts. To
continue the above example, if arson for profit is a major problem, then the
investigation unit might benefit from the addition of gas chromatographs in
the arson laboratory, training in researching financial records, and data
systems to keep track of persons associated with past fires of suspicious
origin. By documenting the incidence of this particular arson problem and
the associated dollar loss in property (and taxes),; one may be better able to
justify increased expenditures for the purposes listed above.

Finally, nature and extent information may suggest new arson control
initiatives where none previously existed. For example, if one determines
that the arson problem is caused chiefly by juveniles committing acts of
vandalism, then initiatives such as curfews, juvenile counseling, recreation
and education programs, and enhanced juvenile justice system prosecution may
be warranted. On the other hand, if arson is fundamentally associated with
neighborhood deterioration and abandonment due to "milking" by absentee
owners/arsonists, then a number of actions may be required to reduce the
profit motive and opportunity to commit arson. In general, information on the
nature of the arson problem is particularly useful in planning arson prevention
programs.
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In Chapter Two of the report, we outline a methodology for a system-—
atic analysis of the nature and extent of arscn based on records of actual
arson investigations. While this methodology was not utilized in the ACAP
jurisdictions, we believe that it may be of great potential value to planners
of arson control programs.

The proposed analysis would be based on data concerning the objective
attributes of fires--for example, geographical location, type of property,
time and day, dollar loss, casualties--and the judgments of investigators as
to the motives behind arson fires. The study design would incorporate a
consistent and well-defined typology of motives as well as consistent standards
and criteria for both eliminating and assigning motives. The design would
allow each fire to be counted under more than one possible motive so as to
allow calculation of percentage ranges of possible operation of various
motives.

The proposed method can be implemented manually--no computer system is
required--and, although it will involve some additional costs, these need not
be unduly burdensome. The additional costs and burden on investigators might
be reduced by hiring paralegals or graduate students, or by employing volun-
teer labor--such as community group members or retired accountants--to conduct
"paper chases" or other parts of the work that need not be carried out
by line investigators.

Arson Investigation and Prosecution

Investigation and prosecution are central to any anti-arson effort.
These subjects are discussed in Chapter Three of the report.

We have identified four basic organizational schemes for carrying out
arson investigation functions. Distinctions among the models are based on two
factors: 1) the organizational affiliation of the investigative unit or
units; and 2) the supervisory authority over the personnel involved. Within
each model, there may be variations in the actual division of responsibility
among personnel. Generally, however, these models reflect very different
approaches to structuring arson investigation, each bringing with it different
;d;intages and potential problems. The four approaches may be summarized as

ollows.

e Divided Respongibility between Fire and Police Departments. The
most common organization of the arson investigative function is to
divide the responsibility between the two departments. Typically,
the fire department makes the cause and origin determination
and interviews witnesses and occupants. If there is reason to
believe that the fire is an arson, the case is turned over to the
police department, which may proceed with an investigation. This

iid



may not even be recognized as a division of responsibility with
respect to arson investigation, but simply as the routine perform-
ance of activities in the two departments. Where there is a well-
developed fire investigation function within the fire department,
the division of responsibility may be different, with the fire
department conducting some of the follow-up to the scene investi-
gation.

Exclusive Fire Department Responsibility. Under this model

there are two variants, depending on the legal authority of the
fire investigative unit and its personnel. In some jurisdictions,
fire investigators have arrest powers and thus can carry the in-
vestigative process through to its conclusion on their own. Where
this is the case, the investigators receive training as peace of=-
ficers in addition to training in fire investigation. In other
jurisdictions, the fire investigators may conduct virtually the
entire investigation and prepare the case for the prosecutor, but
must rely on the police to perform actual arrests.

As under all the models, the police take jurisdiction over certain

aspects of the investigation where other offenses besides arson are
involved. For example, in a fatal fire, the police homicide squad

typically will take charge of the homicide investigation, while the
fire investigators will investigate the fire.

Joint Fire/Police Team Responsibility. For purposes of this dis-
cussion, a joint fire/police unit is defined as & team composed

of both fire and police personnel under a single supervisory
authority. The supervisory authority may be located in the fire
department or the police department. Under this definition, the
fire and police members of the team still belong to their respec-
tive departments (as opposed to the situation where the fire depart-

ment has hired someone with a police background, or vice versa). The

supervisor may not have total authority over all matters relating to
team members' work and careers, but he does have the authority to
assign and direct arson investigative work.
be strictly divided between fire and police members, or shared com-
pletely, but the defining characteristic remaing the common super=
visory authority. (Supervisory authority which is shared by fire
and police is considered a single supervisory authority if deci-
sions are made jointly by the supervisors.)

The Autonomous Investigation Unit

The autonomous investigation unit is defined simply as one which is
located outside of the fire and police departments. It may be

iv
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located in the prosecutor's office or it couid be organized as
an independent unit under the local executive. It may be
established to bring together pergonnel from police and fire
backgrounds in a single unit, and/or to serve the needs of a
multi-jurisdictional area containing a number of independent
fire and police departments.

Our observations suggest that a variety of factors and considerations
must be taken into account in selecting an arson investigative model and in

developing an effective arson investigative strategy.

following:

These include the

Primary Investigative Responsibility. Fire and police depart~
ments both possess resources important to effective arson
investigation. Fire department personnel have expertise in
determining the cause and origin of fires. Fire departments

also maintain records on all fires which may facilitate analysis
of patterns of geography, ownership, and modus operandi. Fire
department investigators (who almost without exception have spent
time as firefighters) may receive better cooperation than police
officers from fire suppression personnel. On the other hand,
police officers are skilled in conducting criminal investigations.
Police departments often have special skills and resources un~
available to fire departments, such as crime scene photographers

and evidence technicians, which can be important in arson inves-
tigations.

It remains an open question whether it is more efficient to teach
persons already knowledgeable about fire how to do criminal in-
vestigations, or to teach experienced investigators about fire.
There are examples of success with both approaches among the ACAP
gites. Decisions usually reflect traditional practice, resource

all9c§tions, laws, politics, and personal relationships of key
officials in particular jurisdictions.

Supervisory Structure. In many jurisdictions the most efficient
use of capabilities and resources may involve some combination of
fire and police efforts to investigate arson. However, the most
effective arson investigative units appear to be those operating
under a single supervisory authority. It is often difficult to
reconcile the need to maximize the use of existing resources in
different agencies and departments with the desirability of a
single supervisory apparatus. The various team approaches, both
formal and informal, implemented in the ACAP sites offer examples
of possible resolutions. These are described in case studies
presented in Chapter Three.
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Capabilities of the Investigative Supervisor. The investigative

supervisor should be knowledgeable about arision investigation and
should possess strong managerial skills. fThe supervisor should
be able to set investigative priorities, deploy investigative
resources, oversee the development and utilization of arson-
related data, identify training needs and training opportunities,
identify personnel and equipment needs, and obtain the coopera-
tion of key public and private organizations and promote the
exchange of information among them. Ideally, s/he should also
be able {0 handle relations with the press and community groups
and work for legislative reform where needed. In larger units,
the managerial skills needed to carry out these functions may be
a more important consideration than experience in arson investi-
gation.

Relations with Fire Suppression Forces. Regardless of the organ-

izational scheme of the arson investigation unit, it is impera-
tive that it cultivate good relations with fire suppression per-
sonnel. Teo a large extent, arson units depend on suppression
officers to trigger investigations. The observations of suppres-
sion personnel at the scene are important for detection and for
providing information which can aid in the investigation. More-
over, the preservation of the scene is critical to a proper cause
determination.

Size of the investigative unit(s). Appropriate unit size depends

on a number of factors, such as how many fires need to be investi-
gated and which tasks are to be carried ctt by members of the unit
versus additional support personnel (such as evidence technicians
and photographers). There is no simple formula for determining the
optimal size, since the need for investigative resources will vary
according to the types of investigations conducted (e.g., predomi-
nantly arson-for-profit investigations versus predominantly spite
and revenge arsons). A careful examination of the present and
potential need for coverage on different shifts, workload, and the
hours spent on various types of cases and on specific tasks within
those cases can provide information useful in determining unit
size. However, experience suggests that as investigative resources
are increased and more fires are investigated, more arsons are
detected. This should alert jurisdictions that have not provided
adequate resources to investigate a larger proportion of fires on a
routine basis that many arsons may be geing undetected.

Specialization within the Investigative Unit(s). In some juris=-

dictions investigators perform all tasks in cases assigned to
them. Some officials believe that this maximizes continuity in
investigations and minimizes the chances of conflicting court
testimony. In other jurisdictions, there is specialization of
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functions within the unit. The most common division is between
the cause and origin determination and the follow-up investiga-
tion. 1In large units there may be greater specialization by task,
such as photographing or diagramming the scene, or by type of
investigation, such as juvenile firesetters or arson for profit.
Certain tasks may br assigned to persons outside the investigative
unit, such as evidence. technicians and crime photographers.
Specialization within the unit and the use of resources outside
the unit may result in the development of higher skill levels and
represent an efficient use of investigative resources. Obviously,
the extent of specialization is dependent on the size of the unit
and the availability of outside resources.

Staff Scheduling. Staff and shift scheduling may be very compli-
cated, particularly in units operating under the divided responsi-
bility model. In general, staff scheduling should be based on
reliable data as to demand for services and should insure that
personnel who must cooperate in investigations work either syn-
chronized or, at least, overlapping shifts.

Involvement of the prosecutors. Prosecutorial involvement with
arson investigative units varies considerably across jurisdic-
tions. In some jurisdictions the prosecutor's office may be
closely involved in investigations, beginning with the preliminary
fire scene examination. In others, the investigative unit may
develop cases fully before presenting them to the prosecutor for
screening and/or issuance of an arrest warrant. Early involvement
of the prosecutor is considered by both prosecutors and investiga-
tors to produce more and stronger cases.

Formality of Structure and Procedures for Cooperation. The struc-
ture and procedures governing the operation of arson investigation
units range from highly formalized, in which inter-agency relations
and operating policies are detailed in writing, to highly informal,
in which effective cooperation depends more heavily on responsibil=
ities and personal relationships. There are successful examples of
each among the ACAP jurisdictions.

Several geographical considerations affect the formulation of arson
investigative programs:

Multi-jurisdictional deployment. This usually invelves city or

county arson units providing investigative assistance or coordi=-
nation to local authorities within or surrounding their juris-
dictions. There is considerable variation in the formality and
geographical scope of such arrangements.

vii



Decentralized deployment. Jurisdictions of large geographical

size may consider decentralizing their arson units to improve
response time, establish closer relations with suppression
forces, and make greater use of local intelligence sources and
community group involvement.

Regardless of the location and organization of the investigation unit,
it is important to implement policies calculated to select and retain high-
quality staff. Such policies include:

selection criteria for investigation positions which ideally
would include formal examinations and minimum standards of
training and experience; '

adequate compensation packages; and

possibilities for promotion and career advancement within the
investigative unit or the department as a whole.

Arson investigations are directed toward prosecution and conviction
of arsonists. The prosecutor exercises enormous influence over the attain-
ment of these goals by screening cases and controlling their presentation in
court, Arson cases may be difficult to win and prosecutors may be reluctant
to accept them.

The characteristics of arson cases most often cited as posing particu-
lar difficulties include the following:

¢ the need in many cases to establish the incendiary origin

of the fire in court without an eyewitness;

the importance of establishing motive where the case against
the suspect is largely circumstantial;

t+he complexity of testimony’about financial records and trans-
actions which may be necessary to establish motive in an arson-
for-profit case; and

the frequent need to rely upon highly technical evidence and
expert testimony.

Measures that appear to be effective in overcoming these difficulties
include the following:

e Early involvement of prosecutors in arson investigation. Prose-

cutors may attend fire scenes to see first-hand what must be
described in court and to offer advice to investigators on case

preparation.
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Increased prosecutor knowledge of fire behavior and technical
aspects of fire investigation. This may be achieved by attend-
ing fire scenes and otherwise maintaining frequent contact with
investigators, as well as by participating in formal training
programs.
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Arson prosecution structure, aimed at continuity of case assign-
ment, and specialized treatment of arson cases to the extent

* Y., possible. Specialization at the screesning stage is particularly
important in guaranteeing that arson cases receive a knowledge-
able review.

ES N ¥ g

: Training is essential for all personnel involved in every stage of
T 3 arson investigation and prosecutiocn.

e Fire suppression personnel need training in arson detection.
= If they are not able to detect signs of arson, no investiga=-
i { tion may be requested, and even if an investigation does com-
g 3 i mence, valuable evidence may have been lost.

® Fire and arson investigators require training in a broad range
of topics. This training may be tailored to the jurisdiction's
division of investigative responsibility. It should cover
e technical aspects of investigation as well as evidence handl-
ing, legal requirements, and court demeanor.
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in analysis of fire debris for the presence of accelerants and
- in the proper use of all equipment available for such analy~-
) sis. Their training also should cover procedures for evidence
? ﬁ o handling and maintaining the chain of custody.

} . ® Forensic chemists and laboratory technicians require training

® Prosecutors should be trained in fire behavior and arson in-
T - vestigative techniques and should keep abreast of the statute
] ﬁ and case law governing arson. Informal contact with investi-
B gators at fire scenes and in the general course of investiga-
P . tions may be as important as formal training in acquiring this
] knowledge.

® Cross-training. 1In order to foster coordination and coopera-
tion, it is essential that each category of personnel involwved
R " in arson investigation and prosecution have at least rudimen=
< tary knowledge of the responsibilities of the others.

Training programs relevant to arson are available at the national,
o : o state, and local levels.
!
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e The National Fire Academy, Federal Bureau of Investigation,
Bureau of Alcohol, Tobacco and Firearms, U.S. Fire Adminis—
tration, and National College of District Attorneys, as well
as other federal agencies and national organizations, offer
training. The National Fire Academy training in arson inves-
tigation is offered both at the Academy and at other loca-
tions around the country through an outreach program.

e The ACAP program was used by state grantees to develop and
upgrade state training programs in arson detection and in-
vestigation. State arson investigation training is often
based on the NFA course supplemented with state-developed
instruction on state laws and procedures.

e large municipalities often provide their own training, par-
ticularly in arson detection for firefighters. However,
many localities cannot afford or justify their own programs
due to size or resource constraints.

Training at the national and state level offers a number of advantages,
including the following:

e makes possible standardized training leading to standardized
certification requirements for arson investigators;

® provides training on a more cost-effective basis, particularly
for staff from smaller jurisdictions;

e provides an opportunity for localities to implement a
"train-the trainers" approach; and

e provides an opportunity for cross=fertilization of ideas and
development of inter~ and intra-jurisdictiocnal contacts which
might lead to better coordinaticn and cooperation.

Laboratory analysis of fire debris is often crucial to establishing
t+he incernidiary causes of a fire. Some jurisdictions may have a choice of
local, state, and national laboratories. There are a number of considera=
tions involved in choosing a laboratory and making efficient and effective
use of laboratory facilities. These include the following:

e Priority given to analysis of arson sampleg. There may be
competition from drug work or from arson samples submitted
by other jurisdictions.

e Location of the laboratory. Proximity is important for a number
of reasons, not the least of which is the greater danger that
the chain of custody will be broken in transporting samples to
distant facilities.
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e Turnaround time. Quick turnaround time can be crucial to inves-
tigation success. However, turnaround time seems to be a serious
problem in many ACAP jurisdictions.

e Sensitivity of the equipment. Equipment varies widely in the
sensitivity of the analysis it can perform.

e Extent of in-house library of standard samples. A library of
accelerant standards is necessary for comparative analysis to
identify conclusively the materials present in the debris sub-
mitted by investigators.

e Training of the chemist and lab technicians. Staff involved
in analysis of fire debris should be trained in the latest .
techniques and the use of available equipment.

e Expertise of investigators in selecting and packaging samples.
Investigators should select samples only from the promising
areas of the fire scene and insure that they are properly pack-
aged and preserved. Indiscriminate selection and improper
packaging of samples can waste valuable laboratory resources
and endanger case development.

Local jurisdictions may derive great benefit from coordinating their
efforts with those of state and federal officials. The Bureau of Alcchol,
Tobacco and Firearms has taken the most active role of the various federal
agencies with jurisdiction over arson. A number of jurisdictions work closely
with ATF agents. The F8I, IRS, postal service, and U.S. Attorney's Office
also may be involved. State police, state fire marshals, investigators, and
state attorneys general may also provide assistance to local efforts. (See
Chapter Seven for a full discussion of the state role.)

Private investigators may be of great assistance to public officials
in the investigation of arson. Private investigators, usually employed by
insurance companies, have certain advantages, including the following:

e more selectivity in investigation and thus commitment of more
resources to individual cases;

e ability to bring in more expert assistance and testimony;

e possibly easier access to the scene because of owner's need to
cooperate with insurer in order to obtain claim payments; and

e greater access to Property Insurance Loss Register data (PILR
is discussed more fully in Chapter Five).

On the other hand, public investigators have certain advantages,
including easier access to firefighters and law enforcement officials and
their records. One of the chief harriers to public-private cooperation is the
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private sector's fear of lawsuits. Immunity laws may help to overcome this

barrier, but they are not a panacea. More important in developing cooperative

relations are informal personal arrangements and demonstrations of commitment
and mutuality of interests.

Finally, it is crucial that resources be specifically allocated to
arson investigation and prosecution. Without the specific commitment to
arson, personnel and other resources in law enforvement agencies will con-
stantly be diverted to other priorities which promise a more immediate payoff
in terms of arrest or conviction. In fire departments, for example, there

almost always is pressure to divert investigative resources to fire suppression.

Even within an active arson unit, if adequate manpower is not avail-

able, the easy cases will drain off the available investigative time and leave

little or no time to pursue the more difficult arson~for-profit cases which
may make up a substantial portion of the problem. A number of the ACAP

jurisdictions have established well-functioning units whose manpower levels or

very existence are jeopardized by the expiration of federal funding. If
jurisdictions do not give these units the support they neéed, investigative
capabilities may revert to their pre-ACAP levels. While the benefits of
training and working relationships developed during the ACAP period may
persist, it seems that major inroads into the arson problem require continued

investigation of a large number of fires. Adequate manpower and resources are

essential to accomplish this task.

Arson Prevention Measures

Effective arson control requires development and implemention of
comprehensive prevention programs which address the underlying causes of the
problem. In Chapter Four we discuss a range of strategies which may be in-
cluded in a comprehensive arson prevention program and the elements which
appear to contribute to the success of each strategy.

Neighborhood Self-Help and Revitalization: Urban arson is closely
associated in a chain of causation with owners' "milking" of and disinvest-
ment from properties, housing abandonment, and neighborhood decline. It may
also be linked to "gentrification."” Whether owners are actually responsible
for setting fires or simply allow their buildings to be torched by occupants
or vandals, the results are the same. Owners may benefit throughout the
process from a combination of high rental income, low maintenance expendi-
tures, property tax delinquency, income tax write—offs, exploitation of
certain federal housing programs, profit from condominium conversions, and,
of course, insurance proceeds.

Neighborhood self-help and revitalization programs may help to break
this process. These programs are most effective if there is close cooperation
within government and among government officials, community organizations,
and individual citizens. The role of community organizations is particularly
important. Such groups represent a potentially valuable resource to public
arson investigators,; but one which has, thus far, gone largely untapped.
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Neighborhood self-help and revitalization programs might include the
following strategies:

Improved legislation and regulation

=-improved code enforcement, including monitoring of
problem properties;

--liens on insurance proceeds for back taxes, utility
bills, and demolition costs;

=="rent-taking" programs in which tenants in buildings
with back taxes due pay their rents to the city;

--accelerated tax foreclosure on deteriorated absentee-
owned properties; '

——reduction of income tax incentives associated with
arson losses;

--more energctic action against "eviction fires" asso-
ciated witl: condominium conversion and gentrification;

==-curtailment of abuse of HUD's Section 8 Substantial
Rehabilitation program; and

--passage and enforcement of more stringent ownership

disclosure laws to curtail the use of "straw" ownerships
and dummy corporations.

Joint Community=Government Initiatives

-~-intelligence and monitoring activities, including
block watches, arson patrols, and surveillance cf
at=risk buildings;

--rent escrow schemes enabling tenants to finance
building improvements directly through their rent
payments if owners refuse to carry them out;

==reoccupancy and/or alternative ownership strategies
for abandoned buildings, which are preferable %o
demolition since they preserve the property and afford
opportunities for more stable and responsible owner=
ship and occupancy; and

——board-up/seal-up/demolition programs for exposed or
abandoned buildings.
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Insurance Initiatives: Although there is considerable disagreement
over these matters, it has been argued that insurers contribute t? arsog—fo?-
profit incentives by tolerating careless underwriting and claims investigation.
such practices permit unscrupulous owners to obtain coverage and coll?ct
claims payments far in excess of the actual value of the property. .ngher
policy values yield more premiums and thus increase companies' profits and
brokers' commissions. At the same time, fire claim losses may be passed on
to consumers in higher premiums. Moreover, companies are often able to
minimize their risk through reinsurance.

Possible solutions to underwriting problems include:

e more comprehensive applications for insurance coverage;

e more frequent inspections of properties both prior to
initial coverage and upon application for policy renewal;

e more careful consideration of actual property values in
evaluating coverage levels;

e careful study of the relationship between reinsurance and
lax underwriting policies; and

e efforts to curtail overinsurance by surplus lines carriers.

Possible solutions to claims investigation problems include:

e closer cooperation and more extensive information exchange
between insurance companies and public investigators;

e more aggressive civil action by insurers to deny fraudulent
claims; and

@ better training for claims adjusters.
Programs for Juveniles: Juvenile firesetting in its various forms

probably accounts for a substantial part of the arson problem. Strategies
to address juvenile firesetting include:

o early identification of firesetting behavior;

e better screening, referral, and treatment of firesetters,
including counseling and "big brother" programs;

e improved school education programs on arsen; and
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e removal of opportunities for firesetting, particularly
by attacking the problem of building abandonment.

Public Awareness: Most arson public awareness campaigns have been
linked to hotlines and reward programs. Although these strategies have been
useful in some jurisdictions, they seem to have been of limited value in most
ACAP jurisdictions in generating information useful to arson investigators.

The following elements seem likely to enhance the success of reward
and hotline programs at reasonable cost:

e oversight of the program by a management committee;

® 24-hour hotline operations with live respondents and
caller anonymity;

e sufficient reward funds to induce response;

e advertising and publicity designed to reach and cover
the identified target audience; and

® aggressive pursuit of private sources of funding for
publicity and rewards, as well as free advertising and
publicity.

If jurisdictions continue to derive limited benefit from hotline and reward
programs, consideration should be given to dropping these components. The
funds could then be spent in alternative ways such as paying informants,
hiring additional investigators, or conducting general public awareness
campaigns directed toward raising public consciousness about arson and
encouraging support for anti-arson efforts.

Information Systems Relevant to Arson Control Programs .
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Information systems can play a vital role in the fight against arson.
Such systems may be manual ox computerized and may serve one or more of the
following purposes:

e facilitate greater understanding of the nature and extent
of the arson problem;

e help to identify resource needs and manage the investi-
gative unit;

e identify arson suspects;
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o identify likely targets before arson occurs;
® guide the selection of anti-arson strategies; and

e help evaluate the effectiveness of previously selected
strategies.

In Chapter Five, we review various information systems that contribute to the
arson control effort in quite different ways.

Fire incident systems are capable of describing the extent and, to
some degree, the nature of the fire problem in a community. However, if
these systems are to be useful in describing the arson problem, good fire
investigation is required and the systems must be updated to reflect the
outcomes of these investigations.

The National Fire Incident Reporting System is a local, state, and
national fire incident system. As more and more fire departments participate
in the system, it will become increasingly useful for assessing the nature
and extent of the national arson problem, particularly if the 904 Standard
for investigative reports recently adopted by NFIRS is put into general use.
As discussed in Chapter Seven, NFIRS can serve as the tool for statewide
management. of the arzon problem. Quite apart from any application in the
area of arson, NFIRS makes possible, for the first time, comprehensive
longitudinal and cross-site statistical studies of factors related to fire
rates and can be used effectively to target resources.

Investigative information systems are the most important type
of information system related to arson control. Investigative information
systems make a vital contribution to the apprehension of arsonists and
provide the information needed to plan a broad arson control strategy that
encompasses prevention as well as enforcement activities. We believe that
investigative information systems are extremely important; thus, in Appendix C
of the report we have proposed and described in detail a manual investigative
information system. This system is a composite of the best elements we found
in the ACAP sites and other jurisdictions.

Police field incident systems serve the entire police department
in much the same way that investigative information systems serve the fire
investigation unit. These two information systems can support each other in
several ways, whether the fire investigation unit is located in the fire or
police department: the investigation unit can provide data, particularly on
offenders, to the police system; personnel operating the police system can
offer technical assistance in the operation of the investigative system; and
the police system may be able to carry out some of the functions of an
investigative information system. Under some circumstances, a police field
incident system might be able to provide all of the services of an investiga-
tive information system, thereby making a separate system unnecessary.
However, it is likely that the degree of control that the investigation unit
achieves by operating its own system will outweigh any increased sophistica-
tion or cost saving achieved by having another agency operate a system for
them.
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The Property Insurance Loss Register (PILR) is potentially a very
powerful tool for identifying suspicious fires through linkage to previous
fires. This potential will be realized, however, only if participating
insurance companies induce their adjusters to file a complete report to PILR,
including the names of all parties to the loss, such as business associates
and attorneys of the insured party, mortgage holders, and repair contractors.
A second problem relates to law enforcement authorities gaining access to the
output from the PILR system. A recent Illinois statute may provide a solu-
tion to this problem, however, by requiring that PILR provide a copy of any
reports produced by the system for claims filed in that state to the state
fire marshal for dissemination to cognizant local investigative agencies.

The recent addition of arson to the list of Part I offenses reported
under -the Uniform Crime Reports program will soon provide data on the inci-
dence of arson in almost every community in the United States. However, the
difficulty of detecting arson, problems in defining arson, and the difficulty

involved in gathering data from a number of disparate organizations may limit
the quality of these data. Further experience will determine whether the FBI
will be able to overcome these obstacles.

Early Warning Systems identify buildings that are likely to become
targets of arson. These systems differ in terms of the degree of computeri=-
zation of the data collection process, the cost per building researched, and
the potential accuracy of prediction. 1In order to develop the political
support needed for local funding of such systems, they should first be shown
to be effective. Some of the federal money being devoted to technical
development of such systems should probably be devoted to evaluating their
effectiveness.

In general, we have observed that information systems are very costly
to operate and that successful systems tend to serve the vital interests of
the organization that operates them. The National Fire Incident Reporting
System and the reporting of arson as a Part I offense through the Uniform
Crime Reports will both help to provide better data on the nature and extent
of the national arson problem. However, neither of these systems can capture
a true picture of the problem without accurate detection of arson by local
personnel and accurate data on arson motives.

The Arson Task Force

Arson task forces can serve a number of important purposes in the
design and implementation of effective, coordinated anti-arson programs.

These roles, which are discussed in Chapter Six, may be summarized as fol-
lows:

@ Coordination. Anti~arson efforts require the cooperation
of numerous agencies, organizations, and individuals. The
arson task force can facilitate coordination among fire
and police departments; prosecutors' offices; insurance

xvii



companies; local, state, and federal authorities; municipal
authorities responsible for housing code inspection and
enforcement, property records, and the like; and neighbor-
hood organizations.

® Problem analysis and planning. The arson task force may
be helpful in ensuring that a systematic analysis of the
nature and extent of the arson problem is conducted. It
may also sponsor an examination of current arson contro}
efforts as a baseline for planning.

& Public awareness. The creation of an arson task force and
associated public awareness activities can serve as a de-
terrent to arson, assist in arson enforcement activities
by providing information on suspicious fires, and help
build a constituency for anti-arson legislative efforts
and/or additional resources.

® Resource acquisition.  The arson task force can serve as
a medium through which external resources can be channel-
ed to enhance the community's arson control efforts.
Possible sources of funds include federal grants, local
businesses, and insurance companies.

In deciding how to organize a community's task force,,a number of
factors must be considered. One of these is formalization. None of
the task forces we visited were formally authorized by city or county council
resolution or executive order. In some cases, creation of the task force was
formally announced to the media, but in most, letters were simply sent to re-
quest the participation of designated members.

The informal nature of the ACAP task forces appears to have been
partly due to the assumption that they would have a limited life span. This
was true particularly in those jurisdictions where the task force had a
specific goal to accomplish or where it was established as a supervisory body
to oversee the ACAP grant. A second reason that task forces did not operate
under formal procedures relates to the kinds of decisions they were called
upon to make. Few of these decisions involved the actual expenditure of
funds, except where ACAP grant funds were shifted from one category to
another and required task force approval. If an arson task force is to
undertake a longer-term approach to problem analysis and specific resource
allocation, it should probably be structured and operated on a more formal
basis. Voting members should be clearly identified, a quorum established,
and procedural rules adopted.

Another issue to be considered in forming an arson task force is
sponsorship, i.e., under whose authority should the task force be created and
operated? BAmong the ACAP jurisdictions, sponsoring agencies included mayor's
offices, fire departments, local planning commissions, and criminal justice
councils. In determining which agency should sponsor the arson task force,
at least three criteria should be taken into account:
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o the ability of the agency to commit the resources demand-
ed of sponsorship;

e the "power of the office"™ to secure cooperation and action
from all sectors of the community and government; and

e the “"political neutrality" of the agency.

A third issue which must be addressed in forming an arson task force
is the body's membership. Clearly, the sponsoring agency, the fire and police
departments, and the prosecutor's office should be included. Representation
of the insurance industry is also recommended to facilitate private-public
coordination. In jurisdictions where arson is believed to be connected with
neighborhood deterioration and housing abandonment, municipal agencies with
responsibilities for property code enforcement, taxation, housing, and urban
development.; lending institutions; and neighborhood organizations may be
added. Other entities represented might include state, county, and federal
authorities. 1In general the membership should include representatives from
all affected agencies and jurisdictiomns.

Members' ranks or positions should also be considered. Some argue
that only top-level administrators should be included if a task force is *o
deal with matters of policy, since only such administrators ars empowered to
make significant decisions involving the commitment of personnel or other
resources. One counterargument, which draws some support from our examination
of the ACAP jurisdictions, is that top-level officials often have little time
to attend task force meetings with any regularity. A second counterargument
is that interest and expertise in arson control matters reside primarily at
mid-management levels. 1In the final analysis, the presence of a "driving
force" in a position of authority may be the most important ingredient for an
effactive arson task force.

A final consideration in developing an arson task force is its
organization. A common approach in the ACAP jurisdictions was to organize
the task force into subcommittees dealing with such topics as insurance,
public awareness, juvenile arson, and legislation. A second approach which
was not employed in the ACAP sites would be to appoint a steering committee
to develop agendas and specific proposals for full task force meetings.

The Role of the State in Arson Prevention and Control
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Although arson is fundamentally a local problem and anti-arscn
programs are largely the province of local authorities, state government can
play an important role by supporting local efforts and providing statewide
coordination. 1In Chapter Seven we discuss a number of acticns states may
take to fulfill this role. This discussion suggests a number of key elements
for successful state anti-arson programs.
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The first of these is a comprehensive legislative and regulatory 15 : E procedures for providing state assistance to localities, including use of
fraimnework governing both the civil and criminal aspects of arson control. ‘ designated local liaisons where appropriate.

Sl

Key areas of legislation and regulations include:

T d
e

Two types of services might be offered:

® arson penal law with adequate coverage of arson for N 5
profit; LA j ® general investigation: fire scene examination, cause-
- and-origin determination, general follow-up investiga-

® local reporting of fire and arson incidents; LT j 3 tion; and
¥ : 1 . \
® reporting and immunity laws to facilitate exchange of d i ® specialized sexvices: services which some localities
information between insurers and public officials; : cannot provide or which may be more cost-effectively
T provided at the state level--e.g., "paper chases," ac-
. . & H p Pe 4
e insurance regulations and procedures which facilitate . A countant services, intelligence, assistance with multi=
| effective underwriting and claims investigation; and : 3 jurisdictional and organized crime cases, civil matters
| -~ ? such as housing code enforcement and tax arrearages,
e clearly defined authority for state investigative and : laboratory services, and expert assistance and testimony.

prosecutorial agencies to provide assistance to local

agencies- : — T
' The particular method of involvement should be appropriate to the considera-

tions discussed above. There are two basic approaches:

&
s

States can also play a vital role by conducting a statewide needs
assessment. Such an assessment can be of assistance to localities in

vk

managing fire service and arson investigation units. It is also a useful é ; i ® proactive involvement: unilateral state involvement
tecol in assuring that state assistance in investigation and prosecution is § based on fire pattern analysis or independent source
tailored to local needs and capabilities. The key to such an assessment is a SR e information; and
centralized data system based on local authorities' reporting fire and arson i f
incidents to a designated state agency. There should be inducements to B B e reactive involvement: state involvement upon local
localities to make ‘timely, complete, and accurate reports--e.g., provision of - - request.
data tabulation analysis to each jurisdiction and technical assistance in ‘g :
repcrting procedures. The centralized system should provide data on the .
nature and extent of arson incidence statewide. Other elements of the needs : . State prosecution services should also be based on identified needs
assessment process include: nT n and capabilities and have the following attributes:
R |
e an assessment of local investigative and prosecutorial - : o e clearly defined and documented policies and procedures govern-
capabilities and local receptivity to state assistance; N ; ing state involvement in arson prosecution--e.g., division of
" ; E“’ local~state responsibility for various types of cases such as
e an assessment of state investigative and prosecutorial U - those with multi-jurisdictional or organized crime aspects, and
1 capabilities; } ‘ } criteria and procedures for state supervision of local prose-
‘ . o o cutors;

e a carefully designed plan for targeting available state
resources to supplement local efforts in the areas most T i o assistance to local prosecutors according to these policies
/)’ };

in need of assistance; and and procedures; and

e coordination of regional or county investigative units and other ¥ F 1 e innovative prosecutorial approaches, such as civil enforcement
! programs as necessary and appropriate. 3 f strategies and provision of legal advice on arson cases to
o local prosecutors.
A x
State investigative services should be tied to the results of the j !
needs assessment. They should be developed with sensitivity to local atti- s Technical assistance and training is another area in which states can
tudes toward state involvement--e.g., "turf issues” and "home rule"” tradi- & ° play a Fole. A program of services and instruction most cost-effectively and
tions. They should also be based on clearly defined and well documented i S appropriately provided at the state level might include informal advice to
L i
f- e %
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local investigators and prosecutors, with state agencies serving as.clearing-
houses for information. States may also develop and offer standardized
training programs.

There are also many ways in which state organizations, agencies, and
officials can provide general leadership. These include:

e the state fire marshal playing a strong role in orchestrating
an aggressive state investigative effort;

e the state arson task force working to develop state
anti-arson programs and generate support and publicity
for their implementation;

e high state officials publicizing anti-arson programs
through speeches and press conferences, backing legis-
lative and regulatory initiatives, and actively sup-
porting the funding of state anti-arson programs; and

® the state providing financial assistance to local anti-
arson efforts as feasible and appropriate.

Lessons Learned from ACAP

A number of lessons have emerged from the ACAP ‘experience which
may be useful in designing future federal anti-arson initiatives. The
available data are too incomplete and flawed to permit conciusive judgment as
to whether the program achieved its goal to "reduce the number of deaths; the
personal injury and the economic loss related to arson in the grantee juris—
diction([s]l .® However, ACAP money has enabled many jurisdictions to create
investigative units or augment existing investigative staff, establish
specialized arson prosecution, and purchase sophisticated new equipment for
on~site detection of arson and laboratory analysis of fire debris. These
improvements may lead, in tiine, to a reduction in the incidence and cost of
arson in these jurisdictioens. Moreover, it seems clear that ACAP funding has
helped to "upgrade current knowledge regarding arson incidence and arson
control approaches.” Throughout this report we cite examples of the use of
ACAP funding to initiate or enhance ongoing efforts in the areas of arson
detection, prevention, and enforcement.

As discussed in Chapter Eight, the soclicitation for ACAP applications
focused on broad goals rather than specific strategies. It required evidence
of interagency cooperation within applicant jurisdictions as a selection
criterion while also anticipating that grant funds would be used to achieve
such cooperation. As a result of the nature of the solicitation and of the
rapidity of the awards process, many applications were fairly general and werxe
not based on a thorough assessment of the jurisdictions' arson problems and
resource needs. Furthermore, grant activities could have benefitted from
ongoing technical assistance and support from federal officials to refine and
focus their design.

xxii

o wsind

[ N |
, :

.

oy

Pt

e

A two-stage grant application process might remedy many of the prob-
lems which arose during the ACAP program. By dividing the grant process into
two stages-~-planning and action=-—the agency could allocate funds in a more
rational and cost-effective way. During the planning stage, grantees could
analyze the nature and extent of arson in their jurisdictions and develop
strategies to respond to these problems. These strategies and the correspond-
ing needs assessment could be developed into full applications for further
funding. Under this process, the funding agency would be able to target
grants toward priority areasz such aem raighberhood ravitalizstion strategies
involving community groups and development of information systems_relevént to
arson control. Ongoing technical assistance to grantees would be an integral
part of this approach.

Technical assistance on a national level may serve the purpose of
broadening the range of strategies available to each jurisdiction by allowing
them to benefit from what others have learned. The exchange of information
could be extended beyond the period of the program by including a technology
transfer requirement in all grants. One way to do this would be to require
reports--either produced by the grantees themselves or by contractors--on
the strategies and activities of each project, stressing outcomes, results,
and factors associated with success and failure. Such reports could be ex-
tremely useful to other jurisdictions interested in developing or enhancing
arson control brograms. In general, they would contribute +to an ongoing
dissemination of information on the state-of-the-art in arson control.

The ACAP concept of providing funds for locally developed anti-arson
programs appears to be basically sound. With modifications such as those
proposed in Chapter Eight, a future program might have even more chance

of suczess in the continuing fight against a very serious criminal and social
problem.
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CHAPTER ONE
INTRODUCTION

In recent years there has been increased federal interest in the
crime of arson. According to the U.S. Fire Administration, "The principal
role of the Federal agencies in arson prevention and control is to support,
assist, and as necessary, supplement State and local agencies which have the
primary responsibility for arson mitigation.” The Law Enforcement Assist-
ance Administration (LEAA) launched its first major anti-arson funding
initiative in January 1980, awarding 34 grants totalling over $9 million to
states and localities under the Arson Control Assistance Program (ACAP). The
stated objective of the program was:

« « « to assist state, regional, county, and local efforts
to reduce the number of deaths, the personal injury, and the
economic loss related to arson, and to upgrade current know-
ledge regarding arson incidence and arson control approaches.

Speaking to the latter part of this objective, LEAA awarded a grant to Abt
Associates Inc. of Cambridge, Massachusetts to conduct an evaluation of ACAP.

This report is the product of that study.

wWhile initially conceived as an evaluation of the ACAP projects in-
tended to help inform future federal anti-arson funding, our study soon
assumed a broader character. Rather than focus solely on the impact of
ACAP~funded strategies in the grantee jurisdictions, we were asked to draw
on the ACAP experience to produce a report for state and local officials who
wished to enhance arson control capabilities in their jurisdictions. Conse-
guently, the scope of our study was broadened to include a range of arson
control strategies beyond those implemented in the ACAP projects.

Before describing the study's specific objectives and methodology,
we provide an overview of th-» ACAP program and the grantee jurisdictions.

1.1 Overview of the Arson Control Assistance Program

The Arson Control Assistance Program was conceived within LEAA's Office
of Criminal Justice Programs as a discretionary program, authorized under part E

1
J.S. Fire Administration, Federal Emergency Management Agency, Report to
the Congress: Arson--The Federal Role in Arson Prevention and Control
(Washington, D.C.: Government Printing Office, August 1979), p. 11.

2_. = . .
Final announcement {for the Arson Control Assistance Program, Arson Unit,
Office of Criminal Justice Programs, Law Enforcement Assistance Administra-

tion (July 27, 1979), p. 2.
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of the Justice System Improvement Act.1 Wrile this legislation did not speci-
fically r?quire the funding of programs for the control of arson, it did ﬁan—
date a report from LEAA's administrator that would " . . . indicate whether
grants made to states or units of local government under parts D, E, and F have
made a reasonably expected contribution toward . . . combatting arson."

‘ ?h? Arson Control Assistance Program was the largest of several LEAA
funding initiatives against arson that together constituted a comprehensive
LEAA package for arson control assistance. This package also included reim=
bursible agreements between LEAA and:

® the U.S. Fire Administration (USFA) for training in

== arson detection

—~ arson investigation

=< arson prosecution

== arson prevention efforts of volunteer fire departments
—~ establishment of arson task forces;

e the Federal Bureau of Investigation (FBI) for

-~ nationwide arson seminars
=~— & national arson symposium
~~ a laboratory examiners seminar;

® the Bureau of Alcohol, Tobacco and Firearms (ATF) for a
training currieculum on arson-for-profit investigation,
and the delivery of this training program; and

® the Bureau of Justice Statistics, to provide grants to
state agencies for the purpose of upgrading the Uniform
Crime Reports (UCR) capabilities to accommodate the new
reporting requirements for arson.

T@e services under these reimbursible agreements were not specifically de-
glg?ed.to‘meet the needs of the ACAP grantees, but were available to any
jurisdiction that expressed an interest in participating.

As stated above, the overall objective of ACAP was to help state and
local governments reduce arson losses, including loss of life, serious

injury, and property damage. ACAP planners set forth 13 results sought by

: . .
Justlce System Improvement Act of 1979, P.I. 96-157, December 27, 1979
United States Code, 96th Congress, First Session 1979. ’

This was one of 18 areas in which LEAA was to report results over a three-

year period. See Justice System Improvement Act of 1979 i
December 27, 1979. + Section 816(b)(4),



the progran which they believed would contribute to the attainment of this
objective:

(a) improved capabilities of agencies involved with arson
control at the state, regional, county, and local levels;

(b) increased cooperation among those agencies involved
with arson detection, investigation, prosecution,

prevention, and education/training;

(c) increased coordination of anti~arson efforts within
the given jurisdiction;

(d) increased sensitivity on the part of all involved
agencies to the problem of arson and to the roles of
all those engaged in combatting the crime;

(e) improved data base and analytical capability regard-
ing arson;

(f) increased identification of arson fires;
(g) increased arrest rates for arson cases;
{h) increased prosecution rates for arson cases;
(i) increased conviction rates for arson cases;

(3) increased level of public awaremess and participa-
pation in arson control efforts;

(k) increased involvement on the part of the judiciary,

the insurance industry, community groups, and others .

with interest in arson control;

(1) reduction of profit motive associated with arson; and

(m) increased exchange of information.

In short, these results were specified in response to a perceived need for
training, data systems, equipment, manpower, and a framewocrk for a coordinated
arson control effort at local, county, regional, and state levels of government.

While the overall program objective and the results sought were clearly
stated by the funding agency, the design or choice of specific strategies was
left entirely to the discreticn of program applicants. The only requirement
was an assurarice of cooperation and coordination ". . . among police, fire and
prosecutorial agencies as wsll as others in a given jurisdiction with an inter-
est in arson control . . In other words, program applicants were left to

1Final Announcement of ACAP, pp. 2-3.
2
Ibid., p. 3.
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decide how best to meet their perceived needs with ACAP grant funds.
clearly oriented toward goals rather than methods.

ACAP was

A closer analysis of the 13 results sought by ACAP provides the begin-
ning of a structure for arson control measures that_ program applicants needed
to consider in developing their grant applications. Items (£f) through
(i) call for a more effective enforcement response to arson. The underlying
assumption is that increases in the perceived risk of detection, apprehension,
prosecution, and conviction would serve as a deterrent and thereby contribute
to a reduction in arson losses. Items (b), (e), (d), and (m) deal directly
with the issue of cooperation and coordination as a means of enhancing arson
control efforts. The inclusion of items (j), (k), and (1) indicate the
expectation that participating jurisdictions would involve both public and
private sectors in these efforts. The improved data base and analytical
capability cited in item (e) refers to both operational information (such. as
arson "intelligence") and management information needs. Finally, item (a)
addresses the general need to improve arson control capabilities.

total of 34 grants were awarded under the Arson Control Assistance

Program. These grant recipients can be characterized in several ways:

® according to the unit of government to which the grant was
awarded, i.e., the city, county, or state responsible fox
providing the grant matching funds;

o according to the implementing agency, i.e., the agency
with which the project director--as the specific individual
respensible for managing the grant~-was affiliated; and

e according to the area benefitting from grant-funded
resources or activities. (This generally encompassed an
area larger than the recipient jurisdiction.)

1 . . ;
Arson "control"” measures were defined in the program announcement to include,

but not be limited to, detection, investigation, prosecution, prevention, and
public education. While some distinguish between control and prevention
activities, we will use "arson control"™ to refer to the full range of anti-
arson activities. "Enforcement" (detection, investigation, and prosecution)
will be used to designate post-fire efforts to bring arsonists to justice,
while "prevention" will be used to designate efforts to eliminate the

causes of arson.

Because the Arizona State Justice Planning Agency provided for its own
"intensive" evaluation of the Arizona project, that project was excluded
from the scope of our study.
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Of the 34 grants, nine were awarded to states, six to counties, and 19 to
cities. The grant amounts (including match) ranged from $31,257 (Jersey
City) to $1,060,395 (State of Connecticut). The median award to states
was $536,899; to counties, ?173,917; and to cities, $152,896. . rable 1.1

[P—-

RECIPIENT, IMPLEMENTING AGENCY, AREA SERVED, AND AWARD AMOUNT OF GRANTS

Recipient jurisdictions, implementing agencies, and total grant
- UNDER THE ARSON CONTROL ASSISTANCE PROGRAM

amounts are summarized in Table 1.1. The implementing agency in most cases o
was a fire service agency. BAmong city grantees, 74 percent of the implement- . ¥
ing agencies were fire departments (14 of 19), while 16 percent were police Co TOTAL BUDGET
g ag . . e } Lo RECIPIENT IMPLEMENTING AGENCY AREA SERVED (including match)?
departments (3 of 19). The Board of Fire and Police Commissioners was the . .-
implementing agency for the Milwaukee grant. The grant to the City of Syra- . crriEs .
cuse was co-directed by the Director of Special Projects at the City Office - Wichita. KS Fire Departm
. . . . . . ; v 4
of Federal and State Aid Coordination and an Assistant District Attorney at j . Nevark, NI Fire Deg: m:: ::S:i;‘ & Sedgwick County $ :;gé;g
the Onondaga County District Attorney's Office. While several recipient jur- A g San Francisco, CA Fire Department San Francisco 215:222
isdictions identified different lead agencies for different aspects of their : : 3:51?“’:;‘ OH wr Fire Department Dayton & Montgomery County 213,769
s . » - i waukee
grants, the Syracuse grant was the only one in which co-directors of the ) ; S ' Board of Fire & Police Commissioners  Milwaukee & Milwaukee County 212,222
3 . yracuse, NY City Office of Federal & State Aid Syracuse, Onandaga County, & 201,843
grant were formally designated. o Coordination/Onondaga County nearby areas
. District Attorney's Office
. . . - ! Oma’
The prosecutor's office was the implementing agency for half of the ( ; Kan:; gir_y o :ﬁczegzrtmemnt Cmaha 200,000
PR . . ! ’ partme.
county recipients. The implementing agency for the Metro-Dade county grant . i Springfield, MO Fire Department :;:;:;iﬁg :_Blg'ggg
was the criminal justice planning agency that jointly serves Dade Ccunty s . Houston, TX Fire Department ) Houston, Harris County, & 152:896
and the City of Miami. The other two county grants were implemented by a . : Tucson, AZ ' Police Derartmant 7 surrounding counties
. . . { : ’ ce % .
sheriff's department (Broward County, Florida) and a county fire marshal's : parhe Pigiéni‘i:zise ¢ Santa Gruz 192,400
office (Snohomish County, Washington), respectively. - North Las Vegas, NV Fire Department North Las Vegas & Clark County 128,497
. 1
gori;;k, VAVA Fire Department Norfolk & Tidewater Area 120,986
. - ur
Three state level grants were implementgd by Attorney General's . : . e Albag;r, e gﬁ: x:::zn“: ;ﬁ“cﬁgg & 4 counties & 5 towns 114,562
. . . . . : t . W n
Offices, three by State Fire Marshal's Offices,” two by state justice “ Bolingbrook, IL Fire Department Bolingbrozk & Will County 1(1);'?2
. ’
planning agencies, and one by a state department of law enforcement. - Sioux City, IO Police Department Sioux City & border towns 79,774
: - i g:i::bugitm - Fire Department Columbus & Muscogee County 71,137
. o Y Y Fire Department J
Two of the states--Connecticut and Maryland--awarded subgrants to : ersey City 31,198
local units of government. Connecticut awarded five subgrants, all in the - COUNTIES
amount of $32,000, to Hartford, New Haven, Stamford, Waterbury, and Enfield - T Salt Lake County, UT County Attorney's Office Salt Lake County $ 222,222
for the creation of local arson "strike forces" consisting of fire, police, I : Metro-Dade County, FL Office of Dade-Miami Criminal Metro-Dade County 219,122
. . e Justice Council
d ose onnel. rants accounted for approximate 15
and prosecution peJ.:s 'el These subg s . coun PP ly , Snohomish County, WA County Fire Marshal's Office Snohomish County 184,789
percent of Connecticut's ACAP grant. Approximately 75 percent of Maryland's N : East Baton Rouge Parish, LA District Attorney East Baton Rouge Parish 163'045
grant was awarded as subgrants to Anne Arundel County, Annapolis, Baltimore i i :i;;;rd County, ¥FL Sheriff's Office Broward County 120:105
) » ]
City (two subgrants), Baltimore County, Hagerstown, Montgomery County, and . - esex County, NJ Prosecutor's office Middlesex County 95,043
Prince Georges County. ‘ . . e STATES
5 ‘;
) L . , : Connecticut Connecticut Justice Commisgsion Connecticut $ 1,060,395
Be.acause tl.lere were no s;.)ec1f;.c programmatic elements that'appllcants Massachusetts Attorney General's Office Massachusetts ' 666. 667
were required to include in their proposals, grant funds were typically used New Jersey Attorney General's Office New Jersey 659, 157
to £ill gaps, or otherwise enhance pre~-existing arson control efforts. ACAP ’I‘;ﬁi:'i‘: iﬁe iir;e Hﬂ:::al's ;’ffice Maryland 558, 167
- . . s . : I nois Depa ent of Law Illinois
funds were budgeted for investigative and prosecutorial personnel, training, Enforcement 536,899
Delaware State Fire Marshal's Office Delaware 534,969
Florida State Fire Marshal's Office Florida 458,824
Arizona Arizona State Justice Planning Agency Arizona 416,424
1 Rhode Island Attorney General's Office Rhode Isgland 386, 121
The cash mrtch requirement for ACAP grants was ten percent. 2
Cash Match requirement was ten $9,287,230

2While the State Fire Marshal was designated as project director for the
Maryland grant, the Governor's Commission on lLaw Enforcement and the Admin-
istration of Justice (the state justice planning agency), was--for reasons
explained below--the implementing agency for the Maryland grant.

percent.

-




equipment, public awareness campaigns, and information system development. No
clear-cut patterns emerged in recipients' use of ACAP funds across these
budget categories, even within city, county, or state groupings. In short,
ACAP funds were allocated according to recipient perceptions of where the need
was greatest.

1.2 Study Objectives and Methodology

As noted above, the original goal of the evaluation was to assist in
future decisions on the most effective expenditure of federal arson control
funds. The focal point of our original proposal was a reporting system for
the collection of case level data that we would analyze to assess the proj-
ects' impact on arson incidence and its consequences, and on the jurisdiction's
arson control capabilities.

However, due primarily to the phase-out of LEAA, there was a major
change in the goals of the study. This was essentially a shift away from
the question of how federal funds can be most effectively spent against
arson and toward the broader mandate of identifying strategies (whether or
not funded under ACAP) that appear to be effective with respect to:

e the abatement of arson and its consequences;

e improved detection and stronger criminal justice system
sanctions;

o enhanced capabilities and involvement of public and
private interests;

® greater cooperation and coordination.

Simply stated, the study reported on here was neither a project-by-
project evaluation of ACAP recipients nor a program-level evaluation of
BACAP. The goal of the study was to compile into a single volume current
information on arson control strategies, how well they seem to work, and under
what circumstances "success" with these strategies is most likely. Moreover,
from these findings we attempt to distill "key elements for success" in
various arson control strategies.

Drawing on the experiences of jurisdictions participating in ACAP (and
some non-ACAP jurisdictions), as well as information obtained from experts in
various aspects of arson control and current literature, the study is designed
to serve the information needs of those contemplating new initiatives against
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arson and those seeking to improve existing arson control efforts. Conse-
quently, our report has been written for a diverse audience. The audience
includes all those who manage or administer arson control programs or who
have responsibility for allocating resources for arson control--fire, police,
and prosecuting authorities; local and state elected officials with legisla-
tive or administrative responsibilities; appointed managers and administrators,
such as city managers and housing officials; insurance officials; and
community organizations. Because the intended audience is so diverse in its
knowledge of arson control issues, we have written the report assuming little
prior knowledge of the field. As a result, some material may appear obvicus
to some readers. We have attempted to be very inclusive and thus would urye
readers to be selective.

Our first task was to identify and characterize the arson control
strategies to include within the scope of the study. Since ACAP jurisdic-
tions were not required to implement any particular measures, we relied on
the literature, conventional wisdom, and the ACAP grant applications to com-
pile a list of strategies, involving both actions and resources, that might
be brought to bear against arson.

Hard outcome data were not yet available for the immediate pre- and
post-grant periods in the vast majority of ACAP sites. As a result, we were
unable to measure with precision the impact of particular strategies on arson
incidence or on arrest and conviction rates. Thus, we compiled detailed
process and qualitative outcome data on the identified arson control strate-
gies. We used on-site and telephone interviews, project documents, and cur-
rent arson control literature. The information gathered was analyzed toward
the development of themes that seemed to be common to many jurisdictions.

Preliminary site visits were made during July and August 1980 to 18
of the 33 ACAP jurisdictions under study. Among the variables that were
considered in deciding which projects to visit were:

e stated project goals;

e action strategies planned;

® type of service area (urban versus rural);

® organizational context;

® prior experience with arson control and innovativeness
of proposed programs; and

® geographic location.
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Our goal was to select a group of projects that would both provide
diversity and information of maximum utility to non-ACAP jurisdictions. ' The
screening criteria were applied so as to include as much variation as possible.
Sites were selected to incorporate the greatest number of possible action
strategies. Similarly, we chose both urban and rural service areas and
jurisdictions where arson investigation was organized in different ways.

Where more than one jurisdiction fulfilled a requirement, the choice was
based on prior experience with arson control efforts and innovativeness of
particular arson control program elements.

The site visit sample was niot intended to be statistically "represen-
tative" of the universe of 33 projects. It included 55 percent of all gran-
tees (18 of 33), nine city recipients (47 percent), five county recipients
(83 percent), and four state recipients (50 percent). Table 1.2 lists the 18
recipients included in the preliminary site visit sample, by recipient agency.

The primary purpose of the preliminary site visits was to assess the
total arson control effort of each jurisdiction or group of jurisdictions and
to identify for further study the strategies with the greatest potential.
Information about each strategy was gathered in interviews with fire, police,
and prosecution officials, laboratory personnel, other city and state offi-
cials, representatives of the insurance industry, the banking and finance
community, the business community, neighborhood groups, and others. These
interviews wers conducted by three-person teams experienced respectively
in fire and arson investigation, the criminal justice system, and arson
preventic: strategies. The information obtained in the preliminary site
visits indicated that most grantees were in advanced stages of planning, or
had early experience with implementation, but that many arson control efforts
were not yet fully operational. However, the preliminary site visits were
extremely valuable in helping us to focus our research questions. The
findings from these visits led us to concentrate further study on the follow-
ing issue areas:

e the importance of compilation and utilization of arson
data in devising arson control strategies (Chapters Two
and Five);

o investigation and prosecution of arson, particularly
issues in management and organization (Chapter Three);

e arson prevention, including public awareness campaigns
(Chapter Four):

2
The topic agendas for these interviews are reproduced in Appendix B.
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Citz
Newark
San Francisco
Dayton
Milwaukee
Kansas City
Houston
North Las Vegas
Norfolk
Lynchbuxy

Table 1.2

PRELIMINARY SITE VISIT SAMPLE

County

Salt Lake County
Metro-Dade County
Snohomish County

East Baton Rouge Parish
Broward County

10

State

Connecticut
Massachusetts
New Jersey
Rhode Island
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® current literature on arson prevention issues, training,

e the arson task force (Chapter Six); and
prosecution, and other relevant subjects.

e i P

@ the state role in arson control (Chapter Seven).
Drawing on the ACAP site-specific information and these other sources,

; we have attempted to develop a report that will be of general utility to the
| audience groups specified earlier in this chapter. For readers interested in
the activities of particular ACAP grantees, or in contacting jurisdictions
. experienced in particular strategies, we have included individual project sum-
i maries for all ACAP grantees (see Appendix A). These summaries are drawn from
: information collected in site visits and telephone interviews. Since the ac~-
N tivities undertaken in state projects differed substantially from those in
{ county and municipal projects, we developed two standard formats for the sum~

Follow-up visits were conducted in March and June 1981 in the 13 sites that ap-
peared to offer the greatest potential insight in these issue areas. Questions
were designed to probe in each area, giving particular attention to the influ-
ence of a particular set of circumstances in each site on the planning, imple-
mentation, and outcome of arson control strategies. Follow-up telephone inter-
views were conducted in the other five sites to gather additional information
on strategies that had not yet been implemented as of our preliminary visits.

maries.
Additionally, a site wvisit was made to Baltimore City, one of seven .
local subgrantees under the Maryland grant, to gather information about its
arson task force. This visit was prompted by phone interviews with Baltimore
1.3 Guide to the Report

City officials and an examination of task force meeting minutes which indi-

cated a high level of participation and activity.
The body of the report is organized into seven chapters. Chapter Two

= deals with the nature and extent of arson. While there is some overlap,
Chapter Three deals mainly with investigation and enforcement strategies,
while Chapter Four examines primarily arson prevention strategies. More
specifically, Chapter Three is concerned with strategies aimed at bringing
the arsonist to justice, thereby deterring others who would commit the crime.
By contrast, Chapter Four focuses on those strategies designed to attack

the underlying causes of arson. Discussions of how these strategies are
supposed to work, as well as ACAP experience with these strategies, are
included in these chapters. The emphasis of these discussicns is on manage-—
: { ment, rather than technology, since the ACAP Program was built around the
o . management issues of cooperation and coordination. Chapter Five describes
the major types of information systems pertaining to arson control. The
concept of the arson task force is the subject of Chapter Six.

B 3 S it
3 5
e s o~ . .

To gather information on projects not visited on either round,
telephone interviews were conducted with the ACAP project director or other
contact person, as well as other officials they suggested. Information on
arson control strategies and background characteristics of these recipient k
jurisdictions was obtained during calls made in January and February 1981, ;
approximately one year after most grants were formally awarded. Of the 15
jurisdictions not visited, four were states, one was a county, and ten were
cities. The seven local jurisdictions receiving subgrants from the Maryland %

Governor's Commission on Law Enforcement and Criminal Justice (the ACAP : i
grantee) were also included in this effort, as were the five local demonstra- ; :
tion subgrantees of the Connecticut project. A second round of phone calls,

and in one case a written gquestionnaire, was undertaken to clarify initial . -
responses or to ask additional questions in some topic areas. ‘ :
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‘ Up to this point, the report deals largely with arson control issues
et T at the local level. Chapter Seven draws on the experiences of the eight
i state-level ACAP grantees to examine the state role in the control of arson.

Because the objective of our study was to produce a composite report
on a broad range of arson control strategies, the scope of our research ex-

tended beyond information concerning the ACAP jurisdictions. Other sources ! ! :
of information used in the study fell into three major categories: . - Finally, in Chapter Eight, we present a number of conclusions and recommenda-
= = tions concerning ACAP as a federally funded program. Thus, this chapter
| 4 ; addresses a central question that had originally been contemplated for the
e non-ACAP jurisdictions with particularly promising arson - : st“3¥: what lessons can be. derived from the ACAP experience that will benefit

control strategies such as early warning systems. (It - . Pu..sible future federal initiatives against arsom?

should be noted, however, that we did not contact all } |

jurisdictions with innovative and/or effectiwve arson con- N \;

trol programs);

e experts on arson related subjects such as abandonment pre-
vention, neighborhtviod revitalization, &nd fire and arson

information systems; and
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i ’ example, if arson for profit is a major problem, then the investigation unit
might benefit from the addition of gas chromatographs in the arson labora-

" tory, training in financial records research, and data systems to keep track

} ‘ § of persons associated with past fires of suspicious origin. By documenting

A the incidence of this particular arson problem and the associated dollar

o S loss in property (and taxes), one may be better able to justify increased

g ; expenditures for such purposes.
An understanding of the nature and,extent of arson is vital to the 4

planning of new initiatives against arson. BAs stated in the recent U.S. Pinally, such information may suggest new arson control imitistives
Fire Administration report to Congress, "Policy makers at all levels need 4 : where none previously existed. For example, if one determines that the arson
reliable data on the incidence and causes of incendiary fires to formulate d !

. problem is caused chiefly by juveniles committing acts of vandalism, then
programs that effectively combat the grson problem, and to make informed initiatives such as curfews, juvenile counseling, recreation and education
decisions about resource allocation." programs, and enhanced juvenile justice system prosecution may be warranted.
o : On the other hand, if arson is fundamentally associated with neighborhood

deterioration and abandonment due to deliberate "milking"” by absentee
things as the number of arsons committed in a jurlSdlCt%O? e?ch year, tge . ' owners/arsonists, then a number of actions may be required to reduce the
dollar loss due to arson, and the number of deaths and 1n3ur1e§ c;uiﬁd tyt N j | profit motive and opportunity to commit arson. Such actions, ircluding
ros 4 3 a 0 » . . .
arson. The natvre of the arson problem refers to the way in W 1? e to legislation, improved code enforcesent. ang mee of o L an e
arson problem is,distributed along variou§ dimens%ogi, the Toitbzzgz:zag; of 5 fight against arson, are discussed at length in Chapter Four of this report.
which is motive. Information on motive is especially crucia . :

discovering why arsons occur, one is in a better position to stop them.

CHAPTER TWO

NATURE AND EXTENT OF THE ARSON PROBLEM

For purposes of this report, the extent of arson refers to such

In the remainder of this chapter, we discuss the following issues:

While most of the ACAP jurisdictions studied had accuratz data on the
incidence of arson, few, if any, had conducted a systematic analysis of the i i e UWhy is it important to collect Systematic imFormation
nature of their arson problem. Typically, jurisdictions do not possess the Lo on the nature and extent of tre %ocal ereon promaoie
resources necessary to mount such an effort. Furthermore, many of the . and particularly on the motives fow arooos
officials we interviewed felt that the impressions they had formed over time
concerning the nature of the arson problem were sufficient to guide the

- “ ® What kinds of systematic information about the nature
planning of anti-arson initiatives. = Nevertheless, based on our examination and extent of their arson probloms do Lons T e
of the ACAP program, we believe that systematic analysis of both nature and " o

extent data can be a useful tool in anti-arson planning efforts.

® How does the lack of systematic information on the
First, such analysis can help to prioritize use of existing staff and 5 o- nature and extent of arson affect comparisons among

other resources. For example, if arson for profit constitutes a major ‘ f ‘ different jurisdictioncs
portion of the arson problem, this may suggest targeting scarce prosecutorial o
resources on such cases. Moreover, such information can suggest increased
efforts at coordination among various agencies and organizaticns. On? may
want to exchange intelligence with nearby jurisdictions and to work with
insurance companies in order to identify possible suspects.

W : ® What can be done to gather systematic information on
I i the nature and extent of the local arson problen?

Second, such infermation may help to identify additional resources j; ! 2.1
necessary to strengthen ongoing arson control efforts. To continue the above

The Need to Collect Systematic Information on Nature and Extent

The following anecdotes underscore the importance of gathering

; systematic information on the nature and extent of the local arson problem.
L In one large ACAP city, there is little disagreement about the seriousness

1 i . . . s ol ef- S : of the arson problem, but a great deal of disagreement as to its causes. In
The discussion in this chapzeih?s moszrie;zzagtdEZCizg:inazzo:tzzztieeds f { | conversations with the ACAP project director, several arson investigators,
forts. See.Chapter Seven o 1S rep Lo the county prosecutor assigned to coordinate arson prosecution, and the chief
assessment issues. ; of the fire department, we were told that most arson is committed by juve-

S
2 7

i p i 7 niles and is largely a problem of vandalism. Spite and revenge fires are
U.S. Fire Administration, Federal Emergency Management Age?cy, Report b S ol e o2 go ge cgmmon D g
to the Congress: Arson--The Federal Role in Arson Prevention and Control - v .

{Washington, D.C.: Government Printing Office, August 1979), p. 13.

3Other dimensions include geographic area, time of day and day of the week
when arsons occurred.
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A coalition of neighborhood groups, however, believes that the entire
focus of current anti-arson efforts in the city is mistaken. The community
group believes that the arson problem is a byproduct of neighborhood decline
and abandonment, caused largely by the unscrupulous activities of absentee
landlords. Furthermore, they believe that once a building is run down or
partially vacant, it makes little difference whether the owner himself
arranges to have it burned, juveniles get in and burn it, or irate tenants set
the fire. The root cause is the same.

The group is currently hard at work researching property, tax, and
utility records in an effort to document the prevalence of arson for profit.
" They believe that the key to solving the problem is to crack down on the
absentee owners-—~for tax arrearages, code violations, and, if possible,
arson--and to pressure the city to demolish vacant buildings. Passage of
legislation providing various disincentives, sqch as insurance cancellation
on high~risk properties, is advocated as well.

The second anecdote concerns a project located in a county dominated
by another major city. The supervisor of the arson squad, a senior arson
investigator, and the chairman of the county arson task force were asked
to name the type of arson that caused the most fires in the county and the
type of arson that caused the greatest dollar loss in the county. Each had
a different view of the most prevalent and costly type of arsons:

e for the investigative supervisor, juvenile vandalism;
¢ for the senior investigator, spite and revenge; and

¢ for the chairman of the task force, arson for profit.

Making decisions on how to allocate resources for the control of arson
would seem difficult in the face of such variation in perceptions of the
nature of the arson problem.

The third anecdote concerns the response of investigative super-
visors in four ACAP jurisdictions to the following question, "In what way
could yvou make use of accurate information on the percentage of arsons in
your jurisdiction due to the following types of arson: arson for profit,
juveniles, spite and revenge, and psychological disturbances?" Rather than
answer the question, all four questioned the assumption that more accurate
information would be helpful. BAll four of the investigative supervisors said
that they already knew what the problem was in their jurisdiction. However,
we found in two of these four projects that there were serious disagreements
within the same project among investigators, investigative supervisors, task
force chairmen, and prosecutors as to which of the types of arson cited in our
question was the most prevalent.

1Chapter Four includes a detailed discussion of the nature of the urban
arson problem, its underlying causes, and strategies for combatting it.

15

RSN |

Lol

LI

| SR |

The fourth anecdote concerns an ACAP project located in a suburb
of a major city. Town officials believed strongly that juvenile firesetting
was the major source of their arson problem. ' Conseguently, the ACAP grant
application proposed to spend the bulk of the funding on improvement of a
juvenile firesetters' program. Some months after project start-up, it was
realized that the juvenile problem was not the dominant cause of arson in the
town. At this point, project activities had to be redirected.

These anecdotes highlight the need for systematic analysis of avail-
able data on arson causes. Below we describe some of the problems which may
be associated with impressionistic information regarding the prevalence of
arson motives.

2.2 Problems With Impressionistic Information on the Prevalence of
Motives

Clearly, any analysis of the nature and extent of the arson problem
must rely on the judgment of investigators to determine motive in individual
cases. However, it is important that these judgments take into account all
available information and that they be aggregated in a systematic fashion
to construct accurate profiles of the nature of the local arson problem.

For a number of reasons, we do not believe it is reasonable to expect investi-
gators to produce an accurate estimate of the percentage of cases involving
various arson motives relying on memory and subjective impressions.

In the first place, investigators face enormous caseloads and are
very much overworked. Their primary problem is to process the mountain of
cases that they are assigned. Furthermore, the amount of time spent in
processing various types of cases may not be directly related to the property
loss involved, since every case requires a certain fixed amount of effort.
Thus, an investigator may spend one hour on each of 200 juvenile vandalism
cases involving an average property loss of $500 or less. He might also
spend 50 hours on each of 3 cases involving arson for profit, with property
loss for each estimated at $100,000. It is almost inevitable that anyone
performing the job of investigator under these circumstances would develop
the impression that the primary problem is juvenile arson, even though the
damage cauﬁed by the arson-for-profit cases was much larger ($300,000 vs.
$100,000).

A second potential source of distortion derives from the failure to
recognize and record multiple causes of arson. For example, in the northeast-
ern city discussed above, the community group would most likely disagree with
the investigators over the cause of a particular fire. While everyone might
agree that juveniles lit the match that set the building on fire, the parties
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One might argue that if the cost of moving firefighting personnel and
equipment is added to dollar loss, the cost of many small fires might
approach the cost of a few large ones.
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would disagree as to the root cause of the arson in that particular case.

The neighborhood group would argue that the landlord's "milking" of the
property was the underlying cause of the problem, while the investigators may
not go beyond the juveniles in attributing causation. The neighborhood group
would further argue that remedies directed at juveniles would not solve the
problem--if the juvenile had not torched the building, the landlord would
have hired someone to do it. Because neither of the two causes in this
example can be eliminated as a possibility, both should be considered pos-
sible motives. By failing to recognize the possible role played by landlords
in the local arson problem, the investigators could underestimate the magni-
tude of the arson-for-profit problem.

A third problem stems from the fact that certain kinds of motives are
easier to discover than others. For example, in spite-and-revenge arsons the
owner or occupant of the burned building can very often report the motive and
identify a suspect. On the other hand, in an arson-for-profit case, the
owner or occupant will most likely pretend ignorance of motive or may suggest
an incorrect motive to mislead the investigators. If impressions of arson
motive are based entirely on cases where motive is known, investigators could

easily be led to believe that spite and revenge is a more common motive than
it actually is.

A final problem in understanding the nature of arson in the com~
munity is that correct motive is often not determined for certain arsons
because limited resources are allocated to investigation. This is again
primarily a problem in identifying arson-for-profit. The ACAP experience
suggests that it is quite common for jurisdictions to feel that the expendi-
ture of resources needed to carry out adeguate “"paper chases" during their
investigations cannot be justified because, a priori, no arson-for-profit
problem is perceived. Unfortunately, it may be difficult to identify an
arson-for-profit problem unless paper chases are done in a substantial
percentage ‘cf investigations. It appears that jurisdictions not doing an
adequate paper chase cannot know how many fires of unknown cause are due to
arson for profit. In addition, only one of several possible motives may be
given, as in the example discussed earlier, where fires that might have

involved arson for profit were attributed by investigators to juvenile
vandalism alone.

These problems, and possibly others, can cause investigators to
develop inaccurate impressions of the overall arson problem. Wwhat is needed
are systematic ways of judging individual cases and aggregating individual
judgments that avoid these perceptual problems. In the next section, we look
at the kinds of systematic information available in ACAP jurisdictions on the
nature and extent of arson.
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The 2Availability of Systematic Information on Nature and Extent
of Arson in ACAP Jurisdictions

This section deals with the availability of systematically-compiled
information on the nature and extent of arson in the ACAP jurisdictions,
and the use made of such information. We generally found respondents to
agree with the premise that a systematic analysis of nature and extent is
an important ingredient in the choice of prevention measures. However,
such an analysis was given low priority by most of the enforcement psrsonnel
we interviewed, many of whom were struggling to meet basic manpower, equip-
ment, and training needs.

The projects responded fairly well to the following questions about
the extent of drson in their jurisdiction. "Do you have any estimates of
how many local fires are incendiary, or estimates of what the local dollar
loss due to incendiary fires is? If so, what are the estimates and how did
you arrive at then?" A number of respondents provided counts of the frequency
of arson and the total dollar loss due to arson. All respondents were able
to describe the process they went through to get the numbers, which was, in
all cases, to tabulate appropriate entries made in investigative reports.

The projects did not respond very well to our questions on the
nature of the local arson problem. This question read: "Do you have any
estimates of how much of the local arson problem is attributable to various
motives? If so, what are the estimates and how did you arrive at themp "
Only a few projects provided estimates, and these described their method
for deriving these estimates as impressionistic rather than systematic.

In a third question we asked for "any reports or statistics...that
are helpful in understanding the nature and extent of the arson problem in
this jurisdiction..." or for any "systematic studies" of the arson problem.
None of the respondents asked this question reported the existence of system—
atic studies, though two cited their local UCR statistics as being helpful
in understanding the extent of the local arson problem.

The problem analysis section of the ACAP grant applications probably
provided recipient jurisdictions the best opportunity to report systematic
data on the nature and extent of arson. Most of these applications included
statistics showing the extent of the problem, including two-to-three year
trends in arson incidence. Only one jurisdiction included statistics on
motive. Unfortunately, even in this instance the greatest percentage of
cases was in the "unknown" category in each of the three years of data
presented (although the trend was toward a decreasing percentage of arsons
where motive was unknown). One county grantee polled its fire departments on
motive based on "reviews" of case files. Motives were then ranked from the
responses, with juvenile vandalism ranked first. Most of the problem analy-
ses in the ACAP grant applications gave impressionistic views of which
motive predominated, and in most cases this was juvenile vandalism. The fact
that none of our interview respondents even mentioned their grant applica=-
tions as sources of data on the arson problem suggests that the problem
analysis played a minimal role, if any, in the local planning of arson
control measures.
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2.4 Comparing the Nature and Extent of Arson in Different Jurisdictions

To this point, we have argued the importance of systematically-com-
piled information on the naturz and extent of arson in formulati?g an effec-
tive response, and have presented the finding that such information was not
available in most ACAP jurisdictions. In this section, we discuss problems
in comparing nature and extent data across different jurisdictions, and an
example is given to demonstrate the magnitude of these problems.

Comparing the Extent of Arson

Investigative workloads affect arson detection; as fixed resources
are spread over more investigations, the detection rate will be reduced.
As will be discussed at length in Chapter Three, the detection of arson
requires a great deal of time, money, technical skills and technical support.
Other factors affecting detection include:

® training and motivation of fire suppression personnel;
® adequacy of laboratory services;
e existence of a local investigation unit; and

e training and motivation of fire investigation personnel.

Assessment of the influence of these factors on arson incidence statistics
compiled in different jurisdictions is clearly more difficult.

Local standards for attributing fires to arson may also greatly
affect statistics on the extent of arson. This poses major problems for
attempts to survey the magnitude of the national arson problem, such as
the new UCR reporting procedures. Some steps can be taken to reconcile
these differences; specifically, comparisons must account for:

® local definitions of and assignment of fires to the
categories of "arson" and "incendiary" fires;

e whether provisions have been made, following a full
investigation to update the preliminary fire cause
determination made by the officer in charge of the
suppression unit.
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® propensity to clas§ify the cause of fires as "suspicious"
or "undetermined;"

e the point at which the decision is made, for statistical
reporting purposes, whether to attribute a fire to
arson;

e the extent to which "juvenile vandalism" fires are
included in arson incidence statistics;

o the extent to which small fires, involving little or
no property damage (such as fires in trash dumpsters)
but believed to have been incendiary, are included in
arson counts; and

e the extent to which fires started by children playing
with matches are included in arson counts.

In short, statistics on the extent of arson are influenced by classification
and counting procedures.

A comparison of arson rates in Newark and Jersey City, New Jersey
illustrates how dramatically different measures of the extent of arson can
be in two jurisdictions that appear to be quite similar. Newark and Jersey
City are located on either side of Newark Bay. Census figures for 1970 show
Newark's population of 352,000 to be about 50 percent larger than Jersey
City's 242,000. 1In 1979, there were 8067 fires due to all causes in Jersey
City-—-about 22 percent more than Newark's 6603 fires. Yet in that same year,
the number of fires classified as arson in Newark was 33 times greater than
in Jersey City (54 in Jersey City compared to 1783 in Newark). This
disproportion in the number of arsons seems to imply that Newark has a
drastically more serious arson problem than does Jersey City. While the
cities' actual arson rates may differ to some extent, the magnitude of
the difference in reported arson makes other explanations such as those
described above, more plausible. One possible explanation is that  the
two cities use different definitions of arson. Other possibilities include
differences in the quality of the investigative units, judgmental errors
causing overreporting or underreporting of arson and difference in ability
or willingness of firefighters to notify investigators of suspicious fires.
We do not have the information needed to eliminate these and other alterna-
tive explanations for the reported difference in the frequency of arson in
the two cities. Tt would be difficult to resolve the issue, short of taking
such expensive steps as having the same group of investigators carry out
comparable investigations in both jurisdictions.

A 1976 report by the Aerospace Corporation attempted to deal with +this
problem by counting all fires attributed to "suspicious" origins and one
half of the fires of "unknown" (or "undetermined") origin to arson. The
basis for choosing half of the unknown fires was apparently the opinion
of several investigators that about this proportion of the unknown origin
fires were arsons (Areospace report, p. 4).
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Comparing the Nature of Arson

Factors which impede ascertaining motive, discussed above in Section
2.2, call. for the exercise of caution when comparing the nature of arson in
different jurisdictions. For example, comparisons of the frequency of vari-
ous motives must account for the fact that some motives are easier to detect
than others. An additional set of errors can be introduced by limiting an
analysis of motives to cases involving arrest or conviction. These will in-
validate comparisons among jurisdictions where the chances of arrest or con-
viction for particular types of arson differ. This can happen, for example,
where policies concerning the level of investigative effort devoted to vari-
ous types of arson differ across jurisdictions.

The example given earlier, in which the community group disgreed
with investigators over the primary cause of arson (i.e., juvenile van-
dalism or arson for profit) gives rise to another problem with comparisons
of the nature of arson in different jurisdictions: motive categories are
not necessarily mutually exclusive. Several systems for classifying arson
by motive have been developed. 1In its Report to Congress, the USFA pre-
sented 24 arson motives grouped into five major categories. The "program
model" for arson prevention and control outlines eleven arson motives.
Some of the categories in these typologies clearly overlap. For example, a
school fire set by a youngster who received a poor report card might correctly
be attributed to motives of juvenile vandalism, spite/revenge/ anger, or
psychological disturbance. Any classification system which included these as
motives would thus have overlapping categories. If different investigators
were forced to choose a single motive in this example, their choice would
probably differ. Even if local rules were developed for selecting a single
motive in such cases, there would be problems with comparing the prevalence
of different motives among jurisdictions unless such rules or guidelines were
standardized. If a motive classification system is restructured so as to
make motive categories non-overlapping, a great deal of valuable information
will have to be eliminated or the structure made so cumbersome as to be almost
unworkable. As described in the next section, one way of dealing with this
problem is to abandon the effort to make the categories non-overlapping and
instead to use whatever groupings seem most natural and permit each arson to
be attributed to more than one motive.

2.5 Toward a Better Understanding of Nature and Extent

This section outlines a methodology for a systematic analysis of the
nature and extent of arson that addresses the issues raised in the previous

U.S. Fire Administration, Report to Congress: Arson, supra at Note 2, pp.

2National Institute of Justice, U.S. Department of Justice, Arson Prevention
and Control (Washington, D.C.: Government Printing Office, January 1980),
pp. 7-9.
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Sgctions. While this methodology was not utilized in the ACAP jurisdictions
Visited, we believe it might be of great value to local planners. Before

discussing the details of this method, however, we would like to make the
following points:

® The suggestions made here can be implemented manually;
they do not require a computerized information system.

® The procedures suggested rely con the judgments of
investigators regarding individual cases and ask them
to modify slightly the way they record their judgments
“about motive, perhaps to modify somewhat the informa-
tion they collect in the course of some invegtigations,
and perhaps to change slightly the types of cases
investigated.

® DApart from the additional effort required of investi-
gators, the procedures involve some design work to
develop reporting forms and standards and sampling
rules, if needed; training and monitoring of the
investigative staff; and production of aggregate
statistics. Fire suppression and investigation units
are typically overburdened and may not have the tech-~
nical expertise to conduct the necessary design work;
thus an outside expert, working in close collaboration
with investigative staff, might be employed on a
temporary basis to perform these tasks.

® The added costs of these analysis functions need
not be great. However, the tight budget constraints
undexr which fire suppression and investigation staff
operate in most jurisdictions suggest careful considera-
tion of alternative funding sources--such as city
planning agencies, businesses, and insurance companies--
and lower cost labor sources--such as graduate students,
paralegals, and volunteers from community groups.
Identifying potential sources of funding and labor and
eliciting support for this endeavor might be a_useful
activity for the community's arson task force.

e The need to study the nature and extent of arson is
so important to planning an anti-arson strategy that
a jurigdiction without an investigation unit might

1 . . .
A more detailed discussion of the full array of information systems avail-~

able to those concerned with arson control is found in Chapter Five of this
report.

2’I'he goals, organization, and functions of the arson task force are described
in full in Chapter Six of this report.
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consider conducting a study of the local arson problem
before establishing a unit. Such a study, using

the temporary services of a private investigator, a
qualified firefighter on leave from normal duties, or
some other outside expert, might help the jurisdiction
decide whether it really needs to establish an investi-
gation unit.

While these procedures will obviously require some investment of time
and resouxces, we believe they will result in a more effective arson control
program. To reiterate, the primary purpose of systematically examining the
nature and extent of the local arson problem is to address the possibility
that the actual arson problem is different from what it appears to be on the
surface, so that strategies and priorities can be shaped accordingly.

In estimating the extent or amount of local arson, it is important
that there be no bias in what type of fires are investigated. For example,
if the only fires investigated are those judged to be suspicious by the of-
ficer in charge of the suppression unit are investigated, then the statistics
of the investigative unit will not reflect the true size of the arson problem
if the suppression officers are missing substantial numbers of arsons. One
way to deal with this problem is to investigate all fires for a period of
time; another is to investigate all "significant" fires (i.e., where more than
some minimal amount of damage is caused); a third is to select a random sample
of fires to be investigated (e.g., every 10th fire).

Two different types of information about the nature of arsons in
the jurisdiction can be defined. One type of information that is relatively
easy to gather concerns the objective attributes of fires. A second type of
information, which is more subjective, concerns the motives for setting fires.
While motive data are more difficult to collect and analyze, they are, as we
have stressed throughout this chapter, potentially far more valuable in shap-
ing a campaign against arson.

Many of the "objective” attributes of arson can be collected from
a bagic fire incident reporting form such as the 902F form used in the

National Fire Incidence Reporting System (NFIRS). Data of potential inter-
est include:

® geographic region of the jurisdiction where the fire
occurred;

% type and use of property:;

e time of day and day of week when fire occurred;

® estimated dollar loss;

® number of deaths and injuries.
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The distribution of all arson fires on each of these dimensions should be
examined relative to corresponding distributions for all fires. One could
then ask the following kinds of questions:

® What percentage of the community's total fire loss
is due to fires currently classified as incendiary?

e How does this compare to communities of similar size
that have data available? (If this percentage is very
different, it may raise questions about the methodology
employed in characterizing fires as incendiary. Assuming
the data are comparable, such a comparison might reveal
a particularly severe local arson problein. )

® What types of structures (e.g., commercial, residential)
account for most of the loss?

® What types of structures account for most of the inci-
dence (for both incendiary fires and for all fires)?

® What is the geographic distribution of incendiary
fires and of all fires?

@ What is the present breakdown of fires by type of
cause (e.g., accidental, suspicious, incendiary, and
unknown)? If the suspicious or unknown category is
large, this may raise questions as to the true nature of
the fire pattern.

The second type of information that is necessary to characterize
the nature of the local arson problem is information on motive. Motives
should be classified so that a thorough investigation can distinguish among
them, even in the absence of an arrest. The Committee on Fire Reporting of
the National Fire¢ Protection Association recently adopted the following
motive categories fo; incendiary fires for its 901 Standard Uniform Coding
for Fire Protection.

1. Fraud.
Included are fires for direct or indirect gain.
Excluded are crime concealment fires.

2. Pyromania, mental illness.
Included are fires started to gain recognition and
vanity fires.

1 .
Henceforth, the report will draw examples from this list when referring to
motive.
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3. Crime concealment.
Included are destruction of books/records, evidence
of fire to conceal murder, criminal activity.,

4. Spite, revenge, anger.

5. Vandalism, malicious mischief.

6. Murder.

7. Civil disturbance, terrorist activity.

8. Motive could not be established.
Motive not classified above.
Motive undetermined or not reported.

Local jurisdictions may find it useful to keep track of more specific mctives
within the seven basic categories. Specific subcategories such as extortion
or organized crime take-overs may be added if they constitute a significant
portion of the local arson problem. Fraud might be subdivided into organized
fraud and fraud perpetrated by individuals operating alone. It is important
to note that a particular arson may be dve to more than one motive, e.g.,
fraud where the building is left open to vandalism or malicious mischief by
fire. The categories should also imply different courses of remedial action.
That is, if two different motives for committing arson would be combatted in
exactly the same way, there may be no point, programmatically, in distinguish-
ing between them, even if it is possible to do so.

An important consideration in collecting and analyzing information
on motive is avoiding the error of jumping to conclusions merely to offer
some motive for each arson case studied. It is important to be able to dis-
tinguish between cases where the motive is known or very strongly suspected
and cases where there is very little information on motive. Even when one
cannot go so far as to identify what the motive was in a particular case,
one might still be able to say that several motives were not operating in
that case. In order to make these distinctions, the same standards for as~
signing motive should be applied to each case. For example, before deciding
that fraud was not the motive in a particular case, a jurisdiction might
insist that certain items of information on ownership, taxes, insurance
coverage, and market value be discovered in a "paper chase." If it were not
possible in a particular case to obtain all of these items of information,
fraud would still have to be regarded as a possible motive for that case.
Each jurisdiction should formulate standards in keeping with its own experi-
ence and needs. However, so as to maximize cross—jurisdictional comparabil-
ity of data, they should consider the emerging national standards. In any
cage, the meaning of the final figures depends heavily on the standards used;
these standards should be described as part of any presentation of findings
or cross—jurisdictional comparisons.
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One way of preserving information where there is uncertainty about
motive is to allow each case to be counted under more than one motive. Thus,
each case would be assessed against each possible motive and tallied under
each motive that could not be eliminated. This system would allow cne to say
that fraud had been eliminated as a motive in 10 percent of the cases in
the jurisdiction or, equivalently, that fraud is a possible motive in 90
Percent of the cases. Additional findings might be that spite, revenge, or
anger are possible motives in 60 percent of the cases in the jurisdiction ang
vandalism is a possible motive in 55 percent of the cases in the jurisdiction.
This procedure establishes upper limits for the percentage of arson cases
attributable to each motive.

If one were also to record whether each motive was known to be
operating in a case, one could calculate a lower limit by counting how many
cases were definitely caused by each motive. It is possible for more than
One motive to be cperating, as in the case of fraud arson where juveniles
actually set the fire. If both lower and upper limits can be established

using these procedures, the findings for a particular jurisdiction might be
as follows:

® Dbetween 40 and 90 percent of the cases are due to
fraud;

® between 10 and 60 percent of the cases are due to
spite, revenge, anger;

e between 5 and 55 percent of the cases are due to
vandalism, malicious mischief;

e between 10 and 30 percent of the cases are due to
pyromania, mental illness.

One might also examine how the findings on motive differ across such dimensions
as geographic location or type of property.

In order to carry out this kind of study, each motive category1 and
standards for eliminating each motive must first be defined. Each investiga-
tor must take a few minutes to code each case on each possible motive (as
definitely operating or definitely not operating) as the last task before
closing a case. Finally, coded information must be tallied periodically.

An important advantage of this approach is that the degree of uncer-
tainty about motive is readily apparent from the difference between the upper

Sy

&

1The NFPA 1981 901 Standard includes categories for motive which can be used
in investigative reports. The use of a prototype followup report (904I) is
explained in their "Incident Followup Report Manual," 904M.
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and lower limit of each range. In the example given above, the range of
arsons possibly caused by each motive is so large that the information is
of limited usefulness. The ranges can be narrowed by choosing less strin-
gent standards for eliminating each motive as a possible cause of arson.
This should be borne in mind when establishing the standards. If the
standards are relaxed beyond a certain point, however, the results will
be of little value in planning the anti-arson effort.

If the degree of uncertainty about motive is unacceptably great
(as reflected by wide ranges), a second way to reduce uncertainty is to
increase the amount of effort devoted to each investigation. One way to do
this without hiring additional investigative personnel might be to hire a
law student or a paralegal to pursue "paper chases." It might even be pos-
sible to enlist the help of retired realtors or accountants to carry out
paper chases. Some cities have a Retired Senior Volunteer Program which
helps locate such volunteers. In one of the ACAP jurisdictions, community
groups trained to conduct such paper chases were instrumental in document-
ing the prevalence of the arson-for-profit problem.

Another way to reduce the amount of uncertainty in these figures
without hiring additional investigators is to devote special attention to
gathering good information on motive in a sample of cases investigated. It
is particularly important that the sample of cases used for this purpose not
systematically differ from all arson cases opened by an investigative unit.
This could happen, for instance, if "easy" and "“quick" cases or mainly resi-
dential cases or mainly large cases were flagged for special attention. One
simple way o insure that the cases given special attention are representative
is to flag for extended investigation every tenth, twelfth, or twentieth case
opened for investigation or =zvery "nth" case based on the order in which the
fires occurred.

There are clearly limitations to the strategy of investing addi-
tional effort on a portion of the total investigative caseload. On the one
hand, there are political considerations; i.e., it may be difficult to
justify increased effort on only a fraction of all the arson cases. There
are technical issues as well. For example, some fraud motives are only
identified because of the individual's previous association with other
ineendiary fires. If the "other" investigation had been cursory, the indi-
vidual might never have been identified, and the present case might never
have been identified as possibly involving fraud. Similarly, if no record-
keeping system existed to keep track of suspicious individuals, fraud might
never have been identified as a motive in the present case. Thus, the
strategy of conducting an extensive investigation on a portion of the total
workload may underestimate the extent of arson involving the same individual
or group.

27

LT

e

2.6 Summary and Conclusions

In this chapter, we have argued that an understanding of the nature
and extent of arson is vital to the formulation of effective anti-arson
programs and the process of resource allocation involved in planning and
implementing such programs.

The extent of arson refers to such things as the number of arsons
committed in a jurisdiction each year, the dollar loss due to arson, and the
number of deaths and injuries caused by arson. The nature of the arson
problem refers to the way in which the total arson problem is distributed
along various dimensions, the most important of which is motive. Information
on motive is especially crucial because by discovering why arsons occur, one
is in a better position to prevent them.

Most of the ACAP jurisdictions had accurate data on the incidence of
arson. However, differences in definitions, clagsification, and tabulation
procedures render cross—jurisdictional comparisons difficult. Few jurisdic-
tions studied had conducted a systematic analysis of the nature of their
arson proklem. Typically, jurisdictions do not possess the resources neces-
sary to mount such an effort. Furthermore, many of the officials we inter-
viewed felt that the impressions they had formed over time concerning the
nature of the arson problem were sufficient to guide the planning of anti-
arson initiatives. Nevertheless, based on our examination of the ACAP pro-
gram, we believe that systematic analysis of data on both the nature and
extent of arson can be a useful tool in planning anti-arsocn efforts--par-
ticularly arson prevention programs.

In this chapter, we have outlined a methodology for a systematic
analysis of the nature and extent of arson based on records of actual arson
investigations. While this methodology was not utilized in the ACAP juris-
dictions, we believe that it may be of great potential value to planners of
arson control programs.

The proposed analysis would be based on a random sample of investiga-
tions conducted. It would draw on data concerning the objective attributes
of fires--for example, geographical location, type of property, time of
day, deollar loss, casualties--and the judgments of investigators as to the
motives behind arson fires. The study design would incorporate a consistent
and well-defined typology of motives as well as consistent standards and
criteria for both eliminating and assigning motives. The design would allow
each fire to be counted under more than one possible motive in order to cal-
culate percentage ranges of possible operation of various motives.

The proposed method can be implemented manually--no computer system
is required--and although it will involve some additional costs, these should
not be unduly burdensome. The additional costs and burden on investigators
might be reduced by hiring paralegals or graduate students, or by employing
volunteer labor--such as community group members or retired accountants--to
conduct "paper chase" research or other parts of the work that need not be
carried out by line investigators.
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CHAPTER THREE

ARSON INVESTIGATION AND PROSECUTION

Investigation and prosecution are central to any anti-arson effort.
only with thorough investigation of fires can the arson problem be understood
and attacked, and only through well coordinated investigative and prosecu-
torial efforts will those responsible for arson be held accountable. Unfor-
tunately, in many jurisdictions neither fire nor pclice departments have had
the expertise or resources to detect and pursue arson cases in an aggressive
manner. Compared to most other criminal offenses, the investigation and
prosecution of arson requires an unusual level of expertise as well as a high
degree of cooperation among different agencies.

Improvements in the organization and management of arson investiga-
tion and prosecution have been a primary focus of ACAP funded activities.
This chapter draws on ACAP experience to describe some of the ways in which
the local investigation and prosecution functions can be organized and to
identify some of the elements which enhance or impede the establishment of
successful efforts. Before discussing the organization of arson investi-
gation, it is helpful to understand the basic steps in the arson investigation
process. The first section (3.1) presents an overview of the arson investi-
gative process for the interested reader. Those with knowledge of the basic
components of an arson investigation may wish to skip to Section 3.2.

3.1 The Investigative Process

Arson has a number of characteristics that require a special investi-
gative approach and specific investigative resources. Unlike most criminal
investigations, the investigation of an arson case is not normally initiated
in response to the complaint of the victim or the discovery of a crime in
progress. The starting point is usually a fire whose origin and cause must
be determined before it is known if an arson has occurred. Moreover, the
scene of an arson fire is not simply where a crime tcok place, it is the
corpus delicti. In this respect, a suspicious fire is similar to a death
where homicide is one of geveral possibilities and investigators processing
the scene play a role similar to that of the coroner. The investigators must
have special expertise in determining the cause and origin of fires, just as
coroners must have special expertise in determining the cause of death.

3.1.1 Initial Observations by Fire Fighters

Ideally, the detection of incendiary fires begins with observations of
the fire fighters upon their arrival at the scene. For example, they may notice

1For a discussion of the state role in arson investigation and prosecution,
see Chapter 7.
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suspicious onlookers or vehicles leaving the scene, or may observe characteris-
tics of the fire itself, such as certain odors, the color of the smoke and
flames, or the rapidity of fire spread, which suggest the involvement of liquid
accelerants. The presence of multiple points of origin is generally an indica-
tion that the fire was intentionally set. Firefighters trained to be alert to
signs of arson may notice other suspicious characteristics such as the absence
of furniture and personal effects in a residential building, or low inventory
in a commercial structure. Locked doors and windows without signs of forcible
entry may indicate that someone with legitimate access was involved in starting
the fire. Obstructions to fire suppression, such as sprinkler systems that
have been rendered inoperative through tampering, might also trigger suspiciomn.
A key to early arson detection is the recognition of such signs by firefighters
trained to notice and report them.

v

3.1.2 Cause and Origin Determination

The fire suppression officer in charge of the scene is usually
responsible for making the initial cause determination. Whether any further
investigation of the fire is conducted may depend on his report. Few juris-
dictions have the resources to investigate every fire thoroughly and inves-
tigative guidelines vary: some jurisdictions investigate virtually every
structural fire or all multiple alarm fires; others lack the resources to
investigate any but the largest fires or those causing death or serious

"injury. Most commonly, investigations are conducted when the initial deter-

mination indicates a fire to be of suspicious or incendiary origin. However,
lack of training of firefighters in what to look for at the scene, and lack
of training of fire officers in cause determination may result in many
incendiary fires remaining undetected.

When an investigation is deemed warranted under the policies of the
jurisdiction, the first step is the "processing" of the fire scene by trained
investigators who must determine where and how the fire started. Fire sup-
pression personnel must be aware of the need to preserve the fire scene until
investigators have examined it. Premature overhaul of the damaged structure
almost always results in the destruction of evidence investigators need to
establish the origin and cause of the fire. To aid in establishing the con-
dition of the fire scene prior to their examination, investigators generally
interview fire suppression personnel, occupants, and other witnesses to the
fire.

The examination of the fire scene may take a few hours or several
days, depending on the type of structure and the extent of damage. The scene
investigators must reconstruct the path of the fire from the fire~damaged
remains and the observations of eyewitnesses. They will seek tc determine
the actual cause of the fire by systematically examining all the potential
sources of ignition in the area or areas of origin. They must document the
fire scene through photographs and diagrams, since thorough documentation is
essential in any fire investigation and especially if the incendiary origin
of the fire must be proven at trial. If the burn patterns indicate that the
fire may have involved a liquid fire accelerant, it is important that physical
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samples be removed for laboratory analysis. Such samples can be chemically
analyzed to detect and identify traces of accelerants. The testimony of a
chemist that traces of an accelerant were found in debris taken from the
area of the fire's origin can be crucial to obtaining an arson conviction.

Other types of physical evidence can be retrieved from a fire
scene, such as devices for delayed ignition of a fire (to give the firesetter
an opportunity to establish an alibi, or at least to escape the scene before
becoming endangered by the fire), footprints and fingerprints, and electrical
or heating devices and wiring (which can be examined by experts to determine
whether they started the fire). The proper collection, identification,
preservation, and transmission of evidence is a process requiring knowledge
of the legal rules regarding evidence handling, as well as expertise in the
physical attributes of the samples and evidence containers. If, on the basis
of the scene examination, the cause is determined to be accidental and there
are no other reasons to be suspi?ious, the investigation of the fire as a
possible arson case is complete.

3.1.3 Follow~up Investigation

If the scene investigation, statements of witnesses and occupants,
or other sources of information suggest the fire may be of incendiary origin,
further investigation is warranted. Depending on whether there are any leads
as to suspects and motives, the investigation may proceed on one or more
fronts. If the fire appears to have been set as an act of spite or revenge,
the range of possible suspects may be fairly narrow, or a single suspect may
be easily identified. If the fire appears to involve arson for profit, the
investigation can become very complex. In such cases it is often necessary
to conduct a "paper chase" to determine such things as the identjty of the
true owner(s) (including names of trustees if owned by a trust), the
name of the insurer and amount of insurance, the history of any liens or
attachments on the property, condition of the mortgage, claims history of the
insured, tax records, records of any code violations, and fire history of the
property. Because in arson-for-profit fires, especially those set by profes-
sionals, there may have been attempts by the perpetrators to make the fire
look like the action of vandals or even appear to be accidental, some juris-
dictions with sufficient manpower carry out a basic paper chase on all
incendiary fires and even occasionally on a fire that appears accidental if
there are other reasons for suspicion.

1Other aspects of the investigation of the fire's cause may continue, however.
For example, it is becoming increasingly common for the property owner and/
or insurance company suffering a fire loss to bring legal action against the
manufacturer of a product involved in the origin of the fire.

2Straw corporations are sometimes named as the owner, and it is often diffi-
cult in these cases to identify the individuals who have a financial interest
in the property.
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Arson-for-profit fires range from kitchen fires set to obtain insur-~
ance money for remodeling to fires which are part of large-scale sophisti-
cated operations or arson rings. In the first case the paper chase may not
reveal much except possibly a past history of insurance claims or possible
motives such as personal debt or a failing business. In the latter instance
the records may reveal property transactions at successively inflated values
prior to the fire, names of owners or agents who have surfaced in connection
with other suspicious or incendiary fires,_and any number of other facts which
together may suggest suspects and motives. In such cases the records will
contain much of the evidence that will be required to build the case against
the responsible parties. Obviously, the persons perpetrating the fraud may
take great pains to conceal the nature of the transactions and the true iden~
tities of those who stand to gain from the insurance payment. As a result,
the paper chase in an investigation of a complex arson-for-profit scheme may
go on for many months, involve a number of investigators, and require the

assistance of accountants or others experienced in the analysis of financial
records.

If there is sufficient evidence from the scene to support the conclu-
sion that the fire is incendiary, and if there is sufficient evidence from
the follow-up investigation to implicate particular suspects, criminal
charges probably will be filed. If the case is prosecuted and goes to trial,
all the aspects of the investigation, including the initial observations of
the fire suppression personnel, may come under examination in the courtroom.

Although few cases actually go to trial, all investigations must be conducted
with the completeness, accuracy, and attention to evidentiary requirements
of the courts. The involvement of the prosecutor in the case during the

investigation phase may help to insure that cases are prepared properly.
(Arson prosecution is discussed in Section 3.3.1 below.)

3.1.4 Civil Litigation

Even when criminal prosecution is not pursued, background informa-

tion and evidence on fire cause may be presented in court if civil litigation
ensues between the insurance company and the insured over payment of the
claim. If the insurance company questions the claim because the fire report
indicates a suspicious or incendiary origin, or on the basis of the past
history of the property or the insured, it may employ a private fire investi-
gator to perform an additional investigation. If the fire is determined to
have been accidental or incendiary with no owner complicity, the claim will
be paid. 1If, however, the investigation concludes that the owner was
involved in the deliberate burning of his own property, depending on the
weight of the evidence, the insurance company may deny the claim or attempt
to recover it if it has already been paid. If civil litigation ensues, the
evidence of the fire's cause and the owner's involvement will have to be
presented in court, and fire and police personnel may be called to testify.

1
In Chapter Four, we discuss in depth a range of motives which might be linked

to arson-for-profit activity both in declining neighborhoods and those experi-
encing "gentrification.”
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3.2 Organization of the Arson Unit

Arson investigation requires both knowledge of fire and knowledge of
the requirements of criminal investigation. The fire department normally has
the responsibility for making a preliminary determination as to whether an
investigation is warranted, but sometimes lacks the resources and expertise
to conduct a full criminal investigation. Many arson cases are very complex
and require a wide range of investigative skills. Fire suppression personnel
may not have the expertise to investigate fires and conduct criminal investi=
gations. On the other hand, police officers and detectives, who are familiar
with techniques necessary to establish motive and identify suspects, may lack
the expertise required to investigate fires, and particularly to conduct fire
scene examinations. Thus, effective cooperation between fire and police
investigators is essential.

Because arson investigations require special expertise, considerable
investigative time, and extensive use of support services and equipment, many
larger jurisdictions assign personnel and dedicate resources specifically and
exclusively to arson investigations. The organization of special arson
investigation units is the subject of the sections which follow.

In Section 3.2.1 we describe four basic organizational schemes which
are used to conduct effective arson investigations and to attack the wide
variety of types of arson. Each of these models was observed operating in
one or more of the ACAP sites. 1In Section 3.2.2, we discuss a variety of
factors which may affect each jurisdiction's choice or effective implementa-
tion of an arson investigation model. Finally, in Section 3.2.3 we provide
brief descriptions of the experiences of the individual ACAP jurisdictions
from which our overall generalizations are drawn. Each of these "case
studies" is designed to illustrate one of the four models and the key factors
affecting the operation of the unit.

3.2.1 Organization of the Arson Investigative Function: Fou> Models

We have identified four basic organizational schemes for carrying out
arson investigation functions. Distinctions among the models are based on
two factors: 1) the organizational affiliation of the investigative unit or
units; and 2) the supervisory authority over the personnel involved. Within
each model, there may be variations in the actual division of responsibility
among personnel. Generally, however, these models reflect very different
approaches to structuring arson investigation, each bringing with it dif-
ferent advantages and potential problems. The four approaches may be sum-
marized as follows.

® Divided Respongibility between Fire and Police Departments.
The most commcn organization of the arson investigative function
is to divide the responsibility between the two departments. Typi-=
cally, the fire department makes the cause and origin determination
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and interviews witnesses and occupants. If there is reason to
believe that the fire is an arson, the case is turned over to the
police department, which may proceed with an investigation. This
may not even be recognized as a division of responsibility with
respect to arson investigation, but simply as the routine perform-
ance of activities in the two departments. Where there is a well-
developed fire investigation function within the fire department,
the division of responsibility may be different, with the fire
department conducting some of the follow-up to the scene investi~
gation.

Exclusive Fire Department Responsibility. Under this model

there are two variants, depending on the legal authority of the
fire investigative unit and its personnel. In some jurisdictions,
fire investigators have arrest powers and thus can carry the in-
vestigative process through to its conclusion on their own. Where
this is the case, the investigators receive training as peace of-
ficers in addition to training in fire investigation. In other
jurisdictions, the fire investigators may conduct virtually the
entire investigation and prepare the case for the prosecutor, but
must rely on the police to perform actual arrests.

As under all the models, the police take jurisdiction over certain
aspects of the investigation where other offenses besides arson are
involved. For example, in a fatal fire, the police homicide squad
typically will take charge of the homicide investigation, while the
fire investigators will investigate the fire,

Joint Fire/Police Team Responsibility. For purposes of this dis-
cussion, a joint fire/police unit is defined as a team composed

of both fire and police personnel under a single supervisory
authority. The supervisory authority may be located in the fire
department or the police department. Under this definition, the
fire and police members of the team still belong to their respec-
tive departments (as opposed to the situation where the fire depart~-
ment has hired someone with a police background, or vice versa). The
supervisor may not have total authority over all matters relating to
team members' work and careers, but he does have the authority to
assign and direct arson investigative work. Investigative tasks may
be strictly divided between fire and police members, or shared com-
pletely, but the defining characteristic remains the common super-
visory authority. (Supervisory authority which is shared by fire
and police is considered a single supervisory authority if deci-
sions are made jointly by the supervisors.)

The Autonomous Investigation Unit

The autonomous investigation unit is defined simply as one which is
located outside of the fire and police departments. It may be '
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located in the prosecutor's office or it could be organized as
an independent unit under the local executive. It may be
established to bring together personnel from police and fire
backgrounds in a single unit, and/or to serve the needs of a
multi=-jurisdictional area containing a number of independent
fire and police departments.

Thus, arson investigation may be organized under a number of different
models.

3.2.2 Factors Affecting Choice or Implementation of Various Models

Our observations suggest that a variety of factors and considerations
must be taken into account in selecting an arson investigative model and in
developing an effective arson investigative strategy. These include the
following:

e Primary Investigative Responsibility. Fire and police
departments both possess resources important to effective arson
investigation. Fire department personnel have expertise in
determining the cause and origin of fires. Fire departments
also maintain records on all fires which may facilitate analysis
of patterns of geography, ownership, and modus operandi. Fire
department investigators (who almost without exception have spent
time as firefighters) may receive better cooperation than police
officers from fire suppression personnel. On the other hand,
police officers are skilled in conducting criminal investigations.
Police departments often have special skills and resources un=-
available to fire departments, such as crime scene photographers

and evidence technicians, which can be important in arson inves—
tigations.

It remains an open question whether it is more efficient to teach
persons already knowledgeable about fire how to do criminal in-
vestigations, or to teach experienced investigators about fire.
There are examples of success with both approaches among the ACAP
sites. Decisions usually reflect traditional practice, rescurce
allocations, laws, politics, and personal relationships of key
officials in particular jurisdictions.

® Supervisory Structure. In many jurisdictions the most efficient
use of capabilities and resources may involve some combination of

1
The latter was not actually observed in operation among the ACAP sites, but

one site-=-Dayton, Ohio--was planning to reorganize on this basis.
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fire and police efforts to investigate arson. However, the most
effective arson investigative units appear to be those operating
urider a single supervisory authority. It is often difficult to
reconcile the need to maximize the use of existing resources in
different agencies and departments with the desirability of a
single supervisory apparatus. The various team approaches, both
formal and informal, implemented in the ACAP sites offer examples
of possible resolutions. These are described in the case studies
presented below.

Capabilities of the Investigative Supervisor. The investigative

o o

supervisor should be knowledgeable about arson investigation and
should possess strong managerial skills. The supervisor should
be able to set investigative priorities, deploy investigative
regsources, oversee the development and utilization of arson-
related data, identify training needs and training opportunities,
identify personnel and equipment needs, and obtain the coopera-
tion of key public and private organizations and promote the
exchange of information among them. Ideally, s/he should also
be able to handle relations with the press and community groups
and work for legislative reform where needed. In larger units,
the managerial skills needed to carry out these functions may be
a more important consideration than experience in arson investi-
gation.

Relatione with Fire Suppression Forces. Regardless of the organ-
izational scheme of the arson investigation unit, it is impera-
tive that it cultivate good relations with fire suppression per-
sonnel. To a large extent, arson units depend on suppression
officers to trilgger investigations. The observations of suppres-—
sion personnel at the scene are important for detection and for
providing information which can aid in the investigation. More-
over, the preservation of the scene is critical to a proper cause
determination.

Size of the investigative unit(s). Appropriate unit size depends
on a number of factors, such as how many fires need tc be investi=-

gated, and which tasks are to be carried out by members of the unit

versus additional support personnel (such as evidence technicians

and photographers). There is no simple formula for determining the

optimal size, since the need for investigative resources will vary
according to the types of investigations conducted (e.g., predomi-
nantly arson-for-profit investigations versus predominantly spite
and revenge arsons). A careful examination of the present and
potential need for coverage on different shifts, workload, and the
hours spent on various types of cases and on spacific tasks within
those cases can provide information useful in determining unit
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size.1 However, experience suggests that as investigative
resources are increased and more fires are investigated, more
arsons are detected. This should alert jurisdictions that have
not provided adequate resources to investigate a larger proportion
of fires on a routine basis that many arsons may be going unde~
tected.

e Spacialization within the Investigative Unit(s). In some juris-
dictions investigators perform all tasks in cases assigned to
them. Some officials believe that this maximizes continuity in
investigations and minimizes the chances of conflicting court
testimony. In other jurisdictions, there is specialization of
functions within the unit. The most common division is between
the cause and origin determination and the follow-up investiga-
tion. In large units there may be greater specialization by task,
such as photographing or diagramming the scene, or by type of
investigation, such as juvenile firesetters or arson-for-profit.
Certain tasks may be assigned to persons outside the investigative
unit, such as evidence technicians and crime photographers.
Specialization within the unit and the use of resources outside
the unit may result in the development of higher skill levels and
represent an efficient use of investigative resources. Obviously,
the extent of specialization is dependent on the size of the unit
and the availability of outside resources.

e Staff Scheduling. Staff and shift scheduling may be very compli-
cated, particularly in units operating under the divided responsi-
bility model. 1In general, staff scheduling should be based on
reliable data on demand for services and should insure that
personnel who must cooperate in investigations work either syn-
chronized, or at least overlappirng shifts.

e Involvement of the Prosecutors. Prosecutorial involvement with
arson investigative units varies comnsiderably across jurisdic-
tions. In some jurisdictions the prosecutor's office may be
ciosely involved in investigations, beginning with the preliminary
fire scene examination. In others, the investigative unit may
develop cases fully before presenting them to the prosecutor for
screening and/or issuance of an arrest warrant. Early involvement
of the prosecutor is considered by both prosecutors and investiga-
tors to produce more and stronger cases.

e Formality of Structure and Procedures for Cooperation. The struc-
ture and procedures governing the operation of arson investigation

1The potential caseload could include, at a minimum, investigations which
are presently dropped or abbreviated due to manpower shortages.
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units range from highly formalized, in which inter-agency relations
and operating policies are detailed in writing, tc highly informal,
in which effective cooperation depends more heavily on responsibil-
ities and personal relationships. There are successful examples of
each among the ACAP jurisdictions.

3.2.3 Case Studies

A broad spectrum of arson investigative organizations and operating
procedures is represented among the ACAP jurisdictions. In this section we
present case studies illustrating how arson investigative units operate under
the different models, how they vary in size and specialization, and how the
other factors noted above affect their performance. Certain factors affect-
ing the capabilities and performance of arson units deserve separate discus-
sion. Thus, sections on unit geographical coverage, selection and retention
of qualified staff, prosecution, training, laboratories, and other resources
follow the case studies.

The case studies in this section are organized according to the four
basic models of arson investigative organization. The sites chosen for dis-
cussion were selected because of their value in illustrating the four models
and the key factors affecting the operation of investigative units.

Divided Responsibility between Fire and Police Departments

Under this model, responsibility for investigative tasks is divided
Eetween fire and police departments. In all three of the ACAP jurisdictions
selected as examples of this model--Milwaukee, Kansas City, and San Francisco--
police have a major role in the investigation. In San Francisco, the cause
and origin determination is the responsibility of fire department investiga-—
tors, while the follow~up is led by police detectives assigned to work out of
the fire department. In Milwaukee and Kansas City the police make their own
cause and origin determinations, often in conjunction with the fire depart-
ment's investigators, but sometimes alone or following an initial determina-
tion by the fire department.

Each of these jurisdictions illustrates other features of interest in
effective investigative operations:

e Milwaukee provides a good example of close cooperation be-
tween fire and police investigators without much formal struc-
ture to support cooperation. The prosecutor appears to play
a very important role in maintaining the sense of team effort.
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@ Kansas City has a highly developed arson unit in the police
department whose effectiveness appears to be based both on
well-defined management and personnel practices and the arson
investigative expertise of its supervisors and investigators.

® San Francisco offers an example of fire/police operations
which are housed together but in which staff report to dif-
ferent superiors and retain clear separation of functions.

Milwaukee. In the years immediately prior to the receipt of the ACAP
grant, the fire investigation unit of the Milwaukee Fire Department had been

disbanded and the police department had sole responsibility for arson investi-

gation. On the basis of recommendations of a mayoral commission, a small in-
vestigation unit was re-established in the fire department to perform initial

cause and origin determinations. The police department continues to be largely

responsible for directing the processing and documenting of incendiary fire
scenes and for conducting follow=up investigations, with some assistance from

the fire investigators. The police department also assumes responsibility for
making initial cause determinations when the fire investigation unit is unable

to respond.

The Fire Investigation Unit in the Milwaukee Fire Department consists
of a lieutenant and three investigators, all of whom have received formal
training in fire investigation. The three lieutenants work a 24-hour shift,
while the supervisor works from 7:30 a.m. to 5:00 p.m., five days per week.
Because there is no provision for overtime pay, there can b? gaps in coverage
when one of the investigators is on sick leave or vacation.

The unit responds whenever the battalion chief reports that a fire is
of incendiary origin or that a structural fire with damage in excess 9f $500
is of undetermined origin, or when the fire has caused a death or serious
injury. It dezs not respond to vehicle fires unless unusual circumsténces
exist. Generally, vehicle fires are investigated by police patrol units. To
insure that all fires that should be investigated are irvestigated, the fire
investigators review all of the fire department dispatchers' reports.. They
may decide to investigate fires where they feel the reported explanation of
the cause is wesak, or where the address or name of owners, occupants, or per-
sons reporting the fire cause them {0 be suspicious.

When the fire investigators respond to a scene they make a visual ex-
amination and interview the suppression personnel, occupants, and bystanders.
If they have reason to suspect that the fire is of incendiaxy origin, they
will request the assistance of the police.

1Twelve lieutenants in the department who have received training in fire
investigation remain assigned to suppression and cannot be used as replace-
ments because no funds are available to £ill their slots if they are tem-
porarily assigned to investig§tive duties.
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Nine detectives in the General Assignment Section of the Milwaukee
Police Department's Detective Bureau have received training in arsen inves-
tigation. However, the bulk of the arson work is conducted by two detec~
tives who are assigned to arson investigation full time. They have received
additional training through attending numerous seminars and short courses,
mostly on their own time and at their own expense. They report daily to a
lieutenant in the General Assignment Division and directly to the Inspector
in charge of the Detective Bureau. This insures that the Inspector is kept
fully informed of their activities.

The two arson detectives work B:00 a.m. to 5:00 p.m., Monday through
Friday. At night and on weekends, the other detectives with arson training
may fill in. However, if they also are unavailable because of other assign-
ments, other deteciives or uniformed patrolmen may be dispatched to a fire
scene. All detectives and patrolmen in the department have received eight
hours of training in arson detection. When major fires occur, the scene will
be held until the regular arson detectives can arrive to direct the process-
ing. 1In many cases, however, the police who respond initially will conduct
the scene examination themselves.

Apgrt from occasional problems arising from their differing work
schedules, there appears to be good cooperation between the two full~time
arson detectives and the fire investigators. Typically, the fire scene is
Processed jointly by the arson detectives and the fire investigators. In
addition, the detectives may call for evidence technicians to assist them,
or, in fatal fires, call in the city engineer to do scale drawings. The
follow-up investigation, including interviews and "paper chase," is primar-
ily the responsibility of the police, but the fire investigators may assist
them.

The arson detectives have the primary responsibility for maintaining
arson intelligence, while the fire department maintains records on all fires.
The police have access to fire department records, but the fire investigators
do not have direct access to police records. BAn investigative level task
force meets once a week to review progress on cases and exchange intelligence.
It consists of the fire investigators, the arson detectives and their lieuten-
ant, and the assistant district attorney assigned to arson. Other members of
the task force who may attend include representatives of the City Attorney's
Office, the State Fire Marshal's Office and the ATF and FBI.
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1There is a similar discrepancy in fire and police shifts in another ACAP
jurisdiction. However, in that jurisdiction off-duty police detectives may
be called back on an overtime pay basis, although they still must report for
their regular shift at 8:00 the next morning. As a result of this situation,
the police are typically not called out during off-hours except to respond
to very serious fires. Otherwise, they are notified of the case the next
morning. 'This can create gaps in the investigative process and undermine
close fire-police coordination.
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Milwaukee's full-time arson prosecutor appears to be a key to the
coordination of police and fire efforts in the city. While on a personal
level the fire and police investigators cooperate with each other very well,
there are few formal structures for insuring cooperation. Being outside
both departments, the prosecutor is able te bring a unifying perspective
to the effort. He works closely with both the fire and police investigators,
particularly on arson-for-profit cases, and maintains an additional office
in fire department headquarters. He is often involved in cases from the very
beginning, since he will respond to a fire scene at any hour when called by
the investigators.  His willingness to do this, his frequent presence in the
fire department, and his close relationship with the investigators helps to
maintain the cohesiveness and morale of the team and gives a certain amount
of prestige to the investigators' efforts.

The personal dedication of the core team--the arson prosecutor, the
fire investigators, and the two arson detectives~=~is outstanding. If there are
shortcomings in arson investigation in Milwaukee, they stem from the division
of responsibility between the two departments and the fact that neither de-
partment has overall supervision of arson investigative efforts. The fire
department’s role is limited by the available investigative manpower, while
the police role is divided between the full-time arson detectives and numer-
ous other prlice officers who may become involved. The lack of a single
supervisory .tuthority is reflected in the gaps in coverage and problems in
coordinating schedules, as well as problems in mobilizing resources. Neither
department has provided its arson investigators with clerical support to help
specifically in maintaining arson records and files. Moreover, the police
department's arson detectives must rely on the fire investigators to transport
the tools needed to process the scene because they do not have a vehicle per-
manently assigned to them in which they can store equipment.

However, the present arrangements for arson investigation in Milwaukee
are common to many other jurisdictions, and Milwaukee serves as a good example
of the close cooperative effort that can be built under such circumstances if
the individuals involved are dedicated to the common goal of arson control.

Kansas City. The division of responsibility between departments in
Kansgas City is similar to that in Milwaukee: the fire department makes an
initial cause determination but waits for the police to arrive before begin-
ning to process the scene. The major difference is that Kansas City has an
arson unit, with separate organizational status, within the police department.

The Fire Prevention Bureau of the Kansas City Fire Department is
responsible for both code enforcement and fire investigations. The bulk of
its resources are devoted to performing inspections. Of the five inspectors
within the Bureau who are assigned to do investigations, four work the day
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shift and the fifth covers the 7 p.m. to 4 a.m. shift on a rotating basis.1
The inspector on the night shift dves investigation work exclusively, while
those on the day shift also do inspections. The night shift investigator
responds automatically to any structural fire causing over $2000 damage and
to other fires at the request of the suppression officer in charge. The
investigators on the day shift respond only at the request of the officer in
charge.

The Fire Department's investigators perform a visual examination of
the scene, and if they believe the fire is incendiary they call the police
Arson Control Unit. When the ACU arrives, the fire investigators work with
them to process the scege. (The ACU responds automatically to all multiple
alarm and fatal fires.)

The Arson Control Unit of the Kansas City Police Department consists
of eight detectives, two sergeants, a captain, and two secretaries. 'The unit
has equal status with five other units within the Crimes Against Property
Division of the Investigations Bureau. The unit is organized into two
squads, each consisting of a sergeant and four men. One squad works from 8
a.m. to 4 p.m.; in the second squad one sergeant and three men work from
4 p.m.to midnight, and the fourth man works from midnight to 8 a.m. Every 28
days the squads change shifts, including the sergeants. (By keeping the
entire squad intact during changes in shift, the Unit assures continui’y on
the team.) If occasions arise when additional manpower is needed, there are
provisions for calling on other members of the ACU. ‘

At the scene, the ACU is responsible for determining if the fire was
of incendiary origin and if it should be classified as a criminal offense.
In addition to the assistance of the fire-investigators and fire suppression
personnel, the ACU investigators may receive assistance from police evidence
technicians in processing and documenting the scene.

Once the initial investigation is complete and the report prepared,
the case goes to one of the sergeants for review. The department has estab-
lished formal criteria for reviewing cases and deciding if they are to be
pursued. All cases of first degree arson--that is, if the building was or
could have been occupied--are assigned for follow-up. Other cases are eval-
uated on the basis of the importance of the case and solvability factors. Aall
cases are classified according to the amount of information available:

1The Fire Department in Kansas City has a computerized fire incident data
system which they have used to determine the times of day when fires requir-
ing investigation most often occur. The current shift assignments and duties
of the investigators are based on those findings.

2
Under some circumstances the ACU investigators may be the only ones called
to the scene.
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Type "A"™ -- No suspect, witness or suspect vehicle listed on the
Offense Report

Type "B" -=- Witness and/or suspect vehicle listed on the Offense
Report

Type "C" -- Suspect in custody or suspect known and listed on the
Offense Report

The sergeants are responsible for ‘assigning cases to the investi-

gators and for making an equitable distribution of A, B, and C cases. (Major

arson for-profit cases sometimes are referred to the police department's

white collar crime unit.) They are also responsible for making recommenda-
tions for closing cases. Closeout recommendations are reviewed by the ACU

commander and the department'’s case review unit. If the sergeant, ACU

commander, or case review unit determines that a case requires further work,

it is returned to the assigned investigator for appropriate action.

The Arson Control Unit also maintains formal procedures to monitor
investigators' performance. Time spent on cases is recorded and monitored.

That information is then coupled with information on case disposition to

evaluate individual performance. Unproductive detectives may be moved out of
the unit. Since there is a waiting list of experienced detectiYes wishing to

join the ACU, there is competition to get in and perform well.

Clerical support is important to ACU operations. Increasingly,

reports are taped at the fire scene rather than written out from notes at a
later time. In either case, the secretaries prepare final, typed versions of

the reports. The ACU's captain reports that the taped reports are more
detailed and comprehensive than are the written reports.

Unlike many other arson investigation units, the ACU does not appear
to be heavily dependent for its success on the expertise or experience of
specific supervisors. The unit will soon be getting its third supervising
captain in less than two years. There has been turnover in the lower ranks

as well. Still, the unit appears to have become increasingly expert and

efficient. he key seems to be the management structures and practices that
have been developed by the department. The current commanding officer of the
ACU serves primarily in a management capacity, with the sergeants as line

supervisors, and thus hias not found it necessary to become expert in all the

technical aspects of arson investigation.

Because of mobility within the department, the ACU has been able to
attract and select experienced and well motivated investigators. However,
with turnover and the need to train and evaluate new personnel, management
becomes even more important. It seems clear that the specific management

1 .
Recruiting and career issues are discussed more fully in Section 3.2.5.
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experience and expertise of the ACU's commanders has been essential to the
unit's effectiveness.

In addition, both the ccmmanders of the ACU and the Fire Department's
Chief Inspector point to the expertise and cooperation of the full-time arson
prosecutor as elements enharicing the effectiveness of arson investigation in
Kansas City. Her willingness to pursue difficult cases and to be available
around the clock to advise and assist the investigators is important to keep-
ing both performance and morale at a high level.

San Francisco. Under the San Francisco Arson Task Force, responsibil-
ity for fire and arson investigation is divided between a Cause and Origin
Section, headed by a lieutenant from the Fire Department's Bureau of Investiga-
tion, and a Criminal Investigations Section headed by an inspector from the
police department®s Personal Crime Section. To facilitate cooperation, the
Criminal Investigations Section works out of fire department headquarters.

Seven fire investigators and their commander comprise the Cause and
Origin Section. They are called whenever the suppression officer in charge
cannot determine the cause of the fire or believes it to be incendiary, when-
ever there is a multiple alarm fire, and whenever a fire results in death or
serious injury.

As is the case in a number of other jurisdictions, investigators travel
to fire scenes in an arson van and direct the photographing, diagramming, and
collecting of evidence at the scene. They may perform these tasks themselves
or with the assistance of a fire department photographer and evidence techni-
cians from the police department. - The investigators from the Cause and Origin
Section also conduct the initial interviews with fire personnel, occupants,
and witnesses.

The men assigned to the Cause and Origin Section work a 24-~hour shift.
Each morning at 8:00 the shift meets to discuss the night's cases with their
lieutenant and the police inspector in charge of the Criminal Investigations
Secticn. Fires determined to be incendiary are referred to the Criminal Inves-
tigations Section for follow-up investigation.

The Criminal Investigations Section is headed by a senior police in=-
spector who has been assigned exclusively to arson investigation since 1977.
One other police inspector is presently assigned to arson investigation and
a third is scheduled to join the section. 1In addition, two investigators from
the Bureau of Fire Investigation are assigned to the section on a three-month
rotating schedule. Each is paired with a police inspector. This is primarily
a training device intended to expand the capabilities of the fire investigators.

The Criminal Investigations Section is responsible for conducting
follow-up investigations on all fires determined to be of incendiary origin
by the Cause and Origin Section. They also respond automatically to all mul~-
tiple alarm and fatal fires.
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There is a designated arson prosecutor in the San Francisco District -
Attorney's Office who is closely involved in cases from their earliest stages.’
Like the fire investigators and the police inspector, he responds to all mul- 4,
tiple alarm and fatal fires and believes that this is essential to successful /
arson prosecution.

of the size of the squad and its coverage needs, the investigators are either
on~duty or on=-call 50 percent of the time.

1
1

There is no specialization or systematic division of labor within the
squad. Investigators typically work in pairs to process the scene and conduct
i . the follow-up investigation. There is a designated arson prosecutor in the
: ‘ i Norfolk Commonwealth Attorney's Office, but arson cases make up only a small
part of her caseload. The prosecutor's office is rarely involved in the early
stages of arson cases--only when the investigators request assistance. Most
often, investigators present completely developed cases to the prosecutor for
screening.

e

Despite San Francisco's efforts to achieve an integrated approach,
it appears that the fire and police units do not function as a single team.
Their shift schedules differ (the Criminal Investigations Section works a
40-hour week) and their members report to different supervisors. The
three~month rotation of five investigators to the police unit does not
appear to be long znough to make them full members of the Criminal Investiga- ,
tions team. : I

Vo ‘ One of the benefits of the Norfolk system~-and a potential benefit of

The police inspectors who work out of fire headquarters are isolated the "all-fire" model--is that it permits all arson-related intelligence to be

from their unit and department but, due in part to schedule differences, they . '» maintained in a single office. A primary goal of the Norfolk arson squad under
do not really "belong” in the Fire Department either. The cause and origin : e the ACAP grant was to improve arson data and intelligence. Under the direction
Pt of a research analyst, two other analysts--one working directly out of the fire

investigators have police powers but are less often in a position to exercise ' J :
them than are similarly empowered fire investigators in a number of other jur- department and the other out of the county data processing department--reorgan-
ized the arson squad's files, and developed and implemented an arson incident

isdictions.
and investigative information system. As a result of the reporting regquire-

ments of this.system, arson squad investigators are collecting "paper chase"

The present structure appears to be reasonably efficient. There is . . . . .
no indication of any duplication of effort between the two sections and com~ ; ., information more routinely than before. This information is intended to be
i used for fire pattern analysis in the future.

munication seems to be gcod. However, the organizational structure does not
appear to have produced a fully integrated unit. The absence of a common

supervisor may be responsible for the lack of full integration. Norfolk serves as a good example of how the "all-fire" model can oper-

ate in medium-sized jurisdictions. The arson squad has the necessary author-
ity and training to perform all the tasks necessary to investigations. 1In
) part because there is no specialized division of labor among the investigators,
! 5% a small number of men is able to provide full-time coverage. In addition, hav-
: ing the responsibility for gathering and maintaining arson intelligence in a
o single office appears to facilitate both the systematic collection of informa-
tion and the investigators' access to that information.

Exclusive Fire Department Responsibility

Two ACAP jurisdictions were chosen as examples of this "all-fire" .
model: Norfolk and Houston. These case studies serve to illustrate the i
dififerences in task specialization and organizational complexity between R o
two units of very different size: WNorfolk's unit has a staff of nine while ' ’

Houston's has a staff of 68. ’ Houston. Houston is the fifth largest city in the United States and

one of the fastest growing. It has the largest arson squad of any city to re-
ceive an ACAP grant. Arson investigation in Houston is performed by the fire
Norfolk. The Norfolk Arson Squad consists of five investigators and : department's Arson Bureau. Because all of the arson investigators have re-

i G ceived training as law enforcement officers and possess arrest powers, the

three research and systems personnel under the supervision of a fire captain. ' ‘ . . . . . . X o
All squad members have received both fire investigation and law enforcement s i Houston police only become involved in investigations when there is a homicide
‘ or other crime involved.

training and have powers of arrest within the city. The arson squad is respon-
sible for all aspects of fire investigation with the police department gener-
ally playing a support role. However, the police do become directly involved
in investigations of fatal fires. : I

Y

.z‘

The Arson Bureau has a total staff of 68 and an annual budget of
nearly 3.8 million dollars. It is headed by a Chief Investigator who is
equivalent in rank to a deputy chief. Largely as a result of the size of the

W

E(. )
i s : . ; .

The squad responds to the fire scene on the request of the suppression " ; é city and Of_ltS own staff, the bureau has éeziloped a d§cegtg§l}z§d orgaglzation
officer in charge and, as a matter of practice, responds to all multiple alarm ! e (discussed in Section 3.2.3 below) and a highly specialized division of labor.
fires and fires resulting in death or serious injury. The investigators work ¢ f ) , . .

H | a The arson investigators respond on request of the suppression officer

a 40-hour week with a weekly rotation through the 11 p.m. to 7 a.m. shift. In 5 ‘ , ; . . .
addition, they take turns being omn-call during their off-duty time. Because i - in charge and to all multiple alarm and fatal fires. Historically, there
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have been some difficulties in inducing the suppression officers to call
arson investigators to the scene. Officers are required to call the bureau
to report all fires of incendiary and suspicious origin, but, until recently,
fires reported as being of "unknown" origin did not require a call to the
Arson Bureau. Consequently, the bureau would not learn of these fires until
they received a copy of the incident report as much as a week later. Such
delays made it very difficult to conduct effective investigations. However,
the Arson Bureau has secured a policy change reducing the use of the "unknown"
cause classification and requiring suppression officers to make a preliminary
determination. As a result, investigators are now being brought into cases
on a much more timely basis.

In general, the investigators work in teams of two. Typically, there
is a division of labor with different teams performing the scene examination
and the follow-up investigation. Support functions are also specialized.
when a team responds to a fire scene, a photographer is dispatched automati-
cally as well. The bureau's evidence technician is also available to assist
in taking and packaging samples of fire debris at the scene. However, com-
pared to many of the other ACAP arson squads, the Houston Arson Bureau places
less emphasis on establishing the cause of the fire through the analysis of
fire debris and more on traditional law enforcement approaches to investiga-
tion. This may be due to the fact that Texas appears to have less stringent
evidentiary requirements for establishing the incendiary origin of fires:
the expert opinion of the investigator is sufficient. In addition, rela-
tively few of the cases handled by the bureau go to trial, since the investi-~
gators seem to obtain confessions in most of the cases prosecuted. The Arson
Bureau is equipped with polygraph facilities, including trained operators,
and maintains its own fingerprint laboratory.

Tn addition to these facilities and regular investigation teams, the
bureau maintains a vehicle fire task force, an intelligence unit, and a record
department. The vehicle task force of the Arson Bureau works closely with the
police, since vehicle fires are often associated with vehicle thefts. Simi-
larly, the intelligence unit in the bureau works closely with the police in-
telligence unit and reports that it has good access to police intelligence.
on all arson fires, the bureau's investigators complete a Houston Police
Department offense report as well as reports for their own department. The
bureau also participates in a permanent joint task force with the ATF.

Arson Bureau investigators normally develop their cases fully before
involving the prosecutor's office. There is no formally designated arson
prosecutor in the Harris County District Attorney's Office, although several
attorneys in the Special Crimes Section have worked closely with the bureau
on major investigations. In most instances, however, once the investigators
have prepared their case, they approach an assistant district attorney for an
arrest warrant. Sometimes this requires "shopping around" among a number of
attorneys before one is identified who will apply to the court for issuance
of a warrant. Nevertheless, the bureau's Chief emphasized that they rarely
have trouble getting charges filed.

Ly

oy

te

i

ot

In sum, Houston's Arson Bureau provides a good example of the kind of
organization and specialization that can develop in an "all-fire" arson unit
with a large staff. The Arson Bureau not only has a number of investigative
teams and a well developed supervisory structure, but it provides nearly all
of its own support services.

Joint Fire-Police Team Responsibility

We include two ACAP examples of the joint fire~police team model-=-
Dayton, Ohio and Baton Rouge, Louisiana~-which illustrate the differences
in task differentiation and specialization within the basic model.

Dayton. The Dayton Arson Abatement Unit (AAU) is one of three com-
ponents of the Dayton Fire Department’s Fire Prevention Bureau. It was estab—-
lished in 1978 when a fire investigator from the fire department and a detec-
tive from the police department began to investigate fires as a team. The
present unit serves the city of Dayton and several surrounding communities.
(We discuss the multi-jurisdictional aspects of the unit's operations in
Section 3.2.3.)

The Arson Abatement Unit is staffed by three Dayton fire investiga-
tors, a Dayton police detective, an investigator from the Miamisburg Fire
Department, a Montgomery County Sheriff's Deputy, and a secretary. A Dayton
fire lieutenant is in charge of the unit. He is responsible for directing the
fire investigation work of the unit, but personnel within the unit may have to
report to him and to a supervisor in their own departments. For:-example, the
Dayton police detective must report to the Dayton Police Department at the
beginning and end of each work day. The AAU's supervisor feels that it would
be more efficient to have all of the investigators report to a single supervisor.

The unit performs cause and origin determinations and follow-up
investigations in Dayton and Miamisburg and is available to assist in cause
and origin determinations, but not follow-up work, elsewhere in Montgomery
County. The AAU responds to any fire in Dayton and Miamisburg that is of
incendiary or undetermined origin or has caused a death or serious injury.
Within the city of Dayton, the suppression officer in charge is reguired by
department order to summon the AAU to the scene if any one of these criteria
is met.

Each member of the unit has been trained to conduct investigations
from beginning to end. All have had extensive training in fire investiga-
tion, and the fire members of the team have attended a 367-hour law enforce-
ment training program at the Montgomery County Sheriff's Academy. Upon
completion of the course they were sworn in as Sheriff's Deputies. All the
members of the unit have the authority to make arrests county-wide except the
Dayton police detective whose arrest powers ‘are limited to the City of
Dayton.

Unit members work individually; there are no distinctions in task
assignments between the fire and police members. Cases are assigned on a
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rotating basis, and each investigator carries out all the tasks on his cases.
He examines the scene, collects and packages fire debris samples, takes and
develops photographs, and prepares sketches. As all unit members -are sworn
sheriff's deputies, the same investigator will also interrogate witnesses and
suspects, and do record checks and paper chases. Finally, each investigator
does his own paperwork, which includes making police reports on fires at-
tributed to arson.

The Montgomery County Prosecutor's Office is organized horizontally,
but there is a designated contact attorney for the Arson Abatement Unit. The
attorney rarely attends fire scenes and generally is not notified of cases
until a suspect is identified. He then advises investigators on matters of
search and seizure and obtaining statements. The designated prosecutor also
decides whether the case should go to the grand jury or proceed by informa-
tion. If the case goes to the grand jury, the designated prosecutor, instead
of a grand jury unit attorney, makes the presentation. Otherwise, arsons are
handled like other felonies. They go to the criminal division where assign-
ments are made strictly according to the judge hearing the case.

Dayton is an example of an attempt to combine police and fire members
from more than one jurisdiction in a unit with a single nominal supervisor,
while the departments to which the men belong retain some authority over them
as well. Such arrangements can pose difficulties for both the squad members
and their managers. To resolve these difficulties, Dayton is considering
establishing the unit as a separate office independent of any of the depart-
ments presently participating. Autonomous investigation units are discussed
in the next subsection.

Baton Rouge. The Baton Rouge arson squad operates in two teams, each
composed of a fire investigator and a police detective. The unit is housed
in the fire department and is under the joint supervision of a fire investi=-
gator and a police detective. The squad is called in by the suppression dis-
trict chief in charge of the scene if arson is suspected. However, the dis-
trict chief also may report the fire as of unknown origin, in which case the
arson squad will not know of it until the report is received.

In contrast to the Dayton operation, the Baton Rouge unit has far more
task differentiation and specialization. The unit operates in teams of two
rather than individually as in Dayton. The fire investigator is responsible
for the cause and origin determination and interviews with the firefighters
on the scene. The investigator also identifies areas to be photographed and
selects and packages samples of fire debris and other evidence. The police
detective is responsible for interviewing civilian witnesses and identifying
and interviewing suspects.

There is a full-time arson prosecutor in the East Baton Rouge Parish
District Attorney's Office. He is notified in the early stages of arson cases
and may be called to the fire scene. In addition, two district attorney's in-
vestigators are available to assist in processing fire scenes, specifically
fingerprint work, photography, interviewing, and tramsporting evidence to the
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crime laboratory. They also assist in surveillance, help keep track of wit~-
nesses, and provide advice on warrants and other legal matters.

Autonomous Investigative Unit Responsibility

. This model is the one least often found in practice at the present
time. However, Salt Lake County's Special Arson and Fire Enforcement Unit
(SAFE) provides an excellent case study of its operation.

Salt Lake County. The SAFE Unit, established under ACAP funding, is
a well-developed arson investigation unit operating within the Salt Lake
County Attorney's Office. The staffing and location of the unit effectively
br%ng together under one roof staff who respond to fires, perform cause and
origin determinations, carry out follow-up investigations, arrest suspects,
and prosecute cases in court.

The SAFE unit consists of the county attorney's chief investigator,
three other investigators, a secretary, and a training officer. One investi-
gator has a fire investigation background. The chief investigator and two
of the other investigators have law enforcement backgrounds and all of the
investigators have peace officer status.

The primary responsibilities of the SAFE Unit are to provide training
and assistance to the local jurisdictions within the county. Because the
principal purpose of this unit is to coordinate a multi-jurisdictional
effort, details of its operations are discussed in Section 3-.2.3. The SAFE
Unit serves as the core of a county-wide Strike Force that it has developed.
The Strike Force includes both fire and law enforcement personnel from 13
jurisdictions. The fire personnel have received law enforcement training and’
have been sworn as peace officers through the authority of the County
Attorney's Office. The Strike Force operates entirely on a cogoperative
basis, although the chief investigator in the County Attorney'smoffice does
have control of the peace officer powers of the fire personnel.

A key feature of the Strike Force's approach is that responsibility
for directing investigations rests with the local authorities, with assist-
ance provided by the SAFE Unit and other members of the Strike Force. The
SAFE Unit often provides direct assistance with follow-up investigations,
especially "paper chase" research. Because of its location in the prose-
cutor's office, the unit is able to make extensive use of investigative
subpoenas. The SAFE Unit also helps local investigators prepare cases for
the prosecutor. Prior to the creation of the SAFE Unit and Strike Force,
many of the local investigators lacked the necessary expertise to prepare a
case which a prosecutor would be willing to accept.

The activities of the SAFE Unit itself are monitored by its chief

gsing a case management system that it shares with other investigative units
in the County Attorney's Office. Each investigator keeps a daily record of
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how he spends his time, including the cases worked on, the tasks'peFformed

on those cases, and the hours spent on the individuél tasks. This %nforma-
tion, which is available to the chief investigator in both computeFlzed énd
hard copy form, can be used not only to monitor'case progress and investigator
performance, but also to analyze the investigative process and the costs
asociated with specific tasks in order to improve overall performance and

efficiency.

There is a designated arson prosecutor who works closely with the
SAFE Unit and becomes involved with cases in their early stages. He meets .
with the SAFE Unit frequently to review ongoing cases. ;ndeed,.the SAFE Unit
and the designated prosecutor function as a team on a daily basis.

The most outstanding feature of the Salt Lake unit is that it has
brought about a county-wide cooperative effort against arson. Its lo?ation'in
the County Attorney's Office (rather than in any one depa;tyent an§ ?uFisdlc-
tion within the county), its involvement in extensive training activities, and
its operating style and procedures all have contributed to its success. These
are discussed in the following section.

3.2.4 Geographical Coverage

Most of the case studies in the preceding section dealt with %nvesti—
gative units which cover only one jurisdiction. In this se?tion we qlsgus§
units which have primary responsibility for investigations in m?ltl-jurlsd+c-
tional areas or may be called on to assist local investigators in surrounding
communities. This section also describes a decentralized model of local
investigative deployment.

Multi=-Jurisdictional Investigative Deployment

Most of the multi-jurisdictional deployment repr?sen?ed am?ng Fhe
ACAP grantees involves city or county arson units pr?vidlng 1nvest%gat1ve.
assistance or cocrdination to local authorities within or surrcunding their .
jurisdictions. There is considerable variation in the.foFmality and geographi-
cal scope of such arrangements. To illustrate the variations, we present~
three brief case studies.

Dayton. As noted in Section 3.2.3, Dayton's Arso§ Abatement Unit
(AAU) is available to assist local authorities elsewhere in Mgn?gomery C?unty.
This county effort is limited to assistance with c§use and origin detgrmlPa-
tions. There appears to be a need for assistance in follow-up investigations

1'rhe Composite Arson Investigative Information System described in Appendix
C includes a component which would analyze similar case management data.

51

g
=

bemmi

as well, but at present Dayton does not render such assistance due to a
shortage of resources.

County-wide monthly intelligence meetings have been held to facilitate
exchange of arson~related information. While the exchange of intelligence
has not yet produced many arrests or directly prevented many fires, the AAU
supervisor feels that it has done a great deal to enhance working relation-
ships among all departments in the county.

Salt Lake County. In Salt Lake County, as discussed above, the SAFE
Unit within the County Attorney's Office provides investigative assistance to
localities throughout the county. Prior to the ACAP program, the Salt Lake
City Fire Marshal had been trying to unify anti-arson efforts within the
county. At the time that the ACAP application was being discussed, the County
Attorney's Office was in the best position to prepare the proposal. As a
result, the proposed structure lodged the responsibility for coordinating

county-wide efforts in the office of the prosecutor. This has proved to be
very successful.

At the outset of the ACAP grant period, designated personnel from the
fire departments in the local jurisdictions underwent an eight week training
course to become certified peace officers. The instruction was conducted by
members of the SAFE Unit and volunteer instructors. Using as a core the
SAFE Unit and the 13 trained fire investigators from the 11 jurisdictions,

a county-wide arson strike force was created. In addition, each city desig-
nated a law enforcement officer to join the Strike Force. ATF agents and
staff from the State Fire Marshal's Office were also included. The Strike
Force provides a pool of 40 personnel available to participate in investi-
gations. So far, as many as 18 actually have been called to a scene at one
time. Many of the small localities unable to afford investigators of their

own have expressed great appreciation for the availability of the county
investigative Strike Force.

The responsibiljty for the investigation of the fire rests with
the local jurisdiction. The fire suppression officers responsible for the
initial cause and origin determination call out their own department's
investigator if the fire is suspicious or if there is a fatality. In most
cases, the local investigator determines whether assistance is required; if
80, he calls the SAFE Unit. The responding SAFE Unit investigators assist
the local investigator in determining if additional manpower is needed. If
so, other Strike Force members mzy be summoned to assist. In most instances,

1Technically, the SAFE Unit could take jurisdiction over any investigation
within the county through its authority as part of the County Attorney's
Office. This has never happened, and given the excellent level of coopera=-
tion between the SAFE Unit and the local jurisdictions, it seems unlikely

that an occasion would arise in which SAFE would have to exercise the
prerogative.
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the local investigator remains in charge of the investigati?n, although
command may be turned over to another official %n unugual‘Cchum§tances. .
{For example, the ATF might be given charge of lnvestlgatlng.a fire cguse Yy
an explosion.) The investigator in charge becomes the c?or§1nato? an

assigns tasks to other members of the team. The SgFE Unit 1nves?1gators
provide advice if necessarye. During the early months of the Strike Forge,
performance of the team on specific cases was discussed at monthlx sess;oii.
As a result, the individual roles played by team members are generally we

understood at this point.

The cooperation and coordination among agencies and jurisdictio§s in
Salt Lake County has been excellent. It is based largely on a coopera;xvih
spirit built through common training and a team approach orchesErated )4 e
SAFE Unit. When asked how such multi-jurisdictional cooperation had been
achieved without formal agreements of assistance{ th? Salt T:.ake CO\:nK
Attorney's chief investigator stressed t@at the %nit%al training g_ : e .
fire investigators was important to building solidarity aéd co#ra.er e.d :
the SAFE Unit personnel doing much of the teaching, relationships were‘ evetgi—
ed between the Unit and the local investigators. On a n?mber of occasions
SAFE Unit investigated fires in the loczl jurisdictions in place of lo?altruc_
investigators who were attending training, agd then used the cases as ;?s
tional material. Furthermore, when it was discovered that two of the. ire che
officers lacked the high school degree required to become a peace officer,
SAFE Unit arranged for them to take the GED tests. ?hg two grad%atedhfroﬁi .
high school the same day they graduated from the tra%nlng aga?eﬁ¥ g e chie
investigator identified this as one of many small things whic.i p.ayed an
important role in solidifying the teams.

Other factors important in maintaining cooPerat%on,-according to the
chief investigator, include leaving direction of inves?lgatlog to the loz:} "
investigators, insuring that the appropriate %ocal ?ffx?lal signs the c; in
complaint so that he receives credit for the 1nYest%g§tlon {even when t el
SAFE Unit may have played a major role), and maintaining frequent informa

contact.

Lynchburg, Virginia. The Lynchburg Arson Squad fo;ms the nucleus z? a
Regional Arson Investigation Squad (RAIS) avai%able toka551st in investigé ions
throughout the Central Virginia Planning District (CVPD). The CV?D comgrlées
four rural counties, four towns, and two cities. ;ts only urb?n 3uri§dlctlon
is Lynchburg. The RAIS was formed largely to provide cooperative aSSLStanceh
in the rural areas. It operates under formal cgopera?iv? agreements am?ng t i
CVPD jurisdictions. Virginia law permits such mte:.:—;)url.sda.ctional reciproca
agreements, and the CVPD has formulated agreementg in the past to create i
regional homicide squad, a drug squad, a drunk-driving program and severa

other special purpose units.

Fire investigation in the CVPD outside the city.of Lynchburg‘is the
responsibility of local law enforcement officiéls.. Officers are designated
by their chief or sheriff to take that respons;bil%t¥ and to become members
of the Regional Arson Investigation Squad. In addition to the local law
enforcement officers, the three investigators from the Lynchburg arson
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unit, State Police officexs, and ATF representatives are members of the RAIS,
bringing its total membership to 53. When there is a fire in an outlying
jurisdiction, the volunteer fire company has the initial responsibility to
decide whether investigation is warranted. If so, the local member of

the RAIS is called to the scene. If the local squad member perceives that
outside resources are needed, he consults with the chief or sgheriff of the
jurisdiction. If that official agrees with the investigator's assessment, he
contacts the chairman of the RAIS who activates the resources requested by
the jurisdiction. By agreement, requests for RAIS assistance must be made
within eight hours of the fire. In many instances, the highly experienced
Lynchburg inveztigators are able to provide the assistance needed. However,
if a large number of investigators are required to process the scene,

conduct interviews, or perform "paper chases", the full resources of the RAIS
are available. However, the requesting jurisdiction always retains control
of the investigation; the RAIS members simply render assistance.

The RAIS is based on much more formal arrangements than the Salt Lake
County Strike Force. Given its composition, the CVPD lacks the natural focus
that an authority such as the prosecutor's office can bring to jurisdictions
within a single county. Formal agreements may be necessary to achieve the
type of regional cooperation provided by RAIS. It is interesting to note that
a main feature of the operating procedures of both the RAIS and the Salt Lake
County Strike Force is that the local jurisdiction retains direction of the
investigation. This probably serves to maintain the individual cooperation
necessary to make the team concept work well in practice.

Decentralized Investigative Deployment

Jurisdictions of large geographical size may consider decentralizing
their arson units to improve response time, establish closer relations with
suppression forces, and make greater use of local intelligence sources and

community groups. We provide one case study of such an organization--Houston,
Texas.

Houston. As a result of the city's geographical size, Houston's Arson
Bureau implemented a decentralized operation unique among the ACAP projects.
Units composed of six investigators, each under the supervision of a senior
investigator, man three sector offices during the day shift (7AM-5PM) on
weekdays. During the evening, night, and weekend shifts, all investigators
work out of the central office. The bureau hopes to expand sector office
operation to the evening shift.

Decentralization was intended to reduce investigators' response time
to fire scenes and to enable investigators to work more closely with fire
suppression forces and community residents on a smaller geographical scale.
One of the sectors hag further divided its territory into three subsectors.
The supervisor has assigned a two-investigator team to each of the three
subsectors in an effort to facilitate even closer and smaller scale identi-
fication betwe#n investigators and their areas of operation.
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Sector supervisors report that decentralization has improved morale
among investigators by giving them a clearer sense of membership on a team
and of closer identification with the communities in which they work. All
sectors reported greatly reduced response time. Since all three sectors
offices are outside the inner loop freeway, investigators save significant
time by avoiding the often severe traffic congestion within the loop. On
the other hand, organized community group involvement with sector office
activities has been slow to develop.

Supervisors in all sectors reported closer working relations with
suppression forces in their areas. Since investigators depend on the sup-
pression officers to trigger their involvement, this has been an important
benefit of decentralization.

3.2.5 Selection and Retention of Qualified Staff

Regardless of the location and organization of the investigative
unit, it is important to implement policies calculated to select and retain
high quality staff.

Recruitment and Selection

Because of the complexity and demanding nature of arson investigation,
it is essential that well gualified and motivated individuals staff the arson
units. The ACAP sites offer some excellent examples of what can be achieved
by highly qualified and dedicated personnel.

Minimum job requirements and other selection criteria and procedures
vary according to the organization of the department. Some jurisdictions
have minimup standards for the position of fire investigator in the fire
department. Minimum standards are likely to exist where there is a formal
job classification for fire investigation or for fire prevention, and a
promotional examination for such positions. For example, the fire departments
in San Francisco and Houston require examinations for transfer from suppres-
sion to the arson investigation unit. In San Francisco, when a firefighter
is appointed to the position of fire investigator, he automatically becomes a
peace officer and must subsequently pass a 40 hour peace officer's course
required by California law. Houston's selectien criteria are more stringent.
In order to take the examination for transfer from suppression to the Arson
Bureau, a candidate must have three years' service as a firefighter and two
years' service as a chauffeur--equivalent in rank to a lieutenant. Those who
pass the examination are promoted to investigator--equivalent to junioxr
captain in the suppression forces.

1The NFPA has established minimum qualifications for the position of fire
investigator. These can be found in NFPA Standard 1031.
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The Kansas C.ty Police Department has rather stringent requirements
for transfer into investigation. To be eligible, a police officer must
undergo a review of his record, a background check, and an interview by a
panel of commanders. In addition, the ACU requires investigation experierice
and thus only accepts transfers from other investigative units. Retention is
dependent on performance; unproductive members are transferred out. At the
same time, because arson investigation is difficult and requires great sophis-
tication, successful performance in the ACU can aid in career development
within the Department. This tends to insure that there are experienced
detectives waiting for assignment to the Unit.

In other departments, the only formal requirements for arson investi-
gation positions may be minimum gervice requirements, typically in fire
suppression, but occasionally in fire prevention. In the absence of competi-
tive examinations, selectiun is usually made on the basis of the candidates’
interest and their supervisors' asgsessments. In smaller fire departments
where there is no job classification for fire investigator, it is most common
for investigators to be detailed from the suppression forces or from non-in-
vestigative jobs within the fire prewention unit. In police departments,
arson investigators are usually detectives assigned to work arson individually
or as part of a separate arson unit.

Motivation is one of the key ingredients in the effectiveness of an
investigative unit, since the pursuit of cases often requires persistence and
determination far beyond what is necessary for investigating routine street
offenses. Moreover, particularly in smaller units, the working hours and
frequent on-call status can make heavy demands on an investigator's personal
time.

Retention

The ability of a fire investigation unit to attract and keep highly
qualified and dedicated personnel may depend in the long run on the career
potential of the assignment and on the working conditions associated with
it, including compensation and work schedules.

Because cf differences in department pay scales and equivalent sup-
pression ranks of investigators, there is considerable variation in in-
vestigators' salaries. Experienced investigators earn less than $15,000 per
year in one city, while starting investigators in another earn a minimum of
$25,000 plus allowances, incentive pay for additional training, and longevity
pay. Indeed, due to substantial opportunities for overtime, many of the
investigators in the latter city make considerably more than officers of
equivalent rank in suppression. Such differences certainly affect the rela-
tive ability of departments to attract quality staff for investigative units.

There are differences among jurisdictions in work schedules of inves-
tigators and in provision for compensatory time and/or overtime pay. In the
ACAP sites, investigators typically work a 40 hour week, but may be on call
mwch of their off-duty time. Routine investigative work such as conducting
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interviews and examining records may be done during the day, but fires

are likely to occur at night. In smaller jurisdictions, the same investiga-
tor who is working a steady daytime shift may be roused night after night to
go to fire scenes. Some jurisdictions offer compensatory time but no over-
time pay; others offer overtime pay but no compensatory time; and still

others offer neither yet expect the same effort from their investigators.

The work hours and overtime provisions affecting investigators in some fire
departments compare unfavorably with those affecting fire suppression person-
nel in the same department and detectives in the municipality's police depart-
ment.

Possibilities for promotion and career advancement may affect the
decision of an individual to join or to stay with an investigative unit.
Few investigative units are large enough and have sufficient status within
their department to offer a separate career path in investigation. The
Houston Arson Bureau represents an exception. This is due principally to the
bureau’s large size and high equivalent rank structure. With the appropriate
time in service at each rank, Houston investigators are eligible to take the
promotional examinations for the ranks of senior investigator (senior captain),
assistant chief investigator (district chief), and chief investigator (deputy
chief), all within the Arson Bureau.

Most arson unit supervisors hold a mid-level rank, which usually
represents the highest rank that can be attained in fire investigation.
Promotions typically do not take place within the investigative unit because
of the lack of separate job classifications. An investigator aspiring to
achieve the next rank must stand the competitive examination for that rank in
the department generally. In some departments there are separate examinations
in fire prevention, which often include fire investigation topics. Most
often, however, the only available higher positions are in fire suppression
and the examinations qualify candidates for promotion to these positions.

This has a number of consequences for personnel in fire investigation.
First, it means that they are likely to be at a disadvantage in taking
the examination compared to indivfduals working full-time in fire suppression.
Secondly, the work schedules of fire investigation personnel leave them at a
disadvantage in preparing for the examination. Lastly, and most important for
the unit, if an investigator passes an examination for the next rank, promo-
tion will most likely mean leaving the investigative unit to take the next
available slot in the department at that rank. This means not only that
the unit can lose experienced investigators, but also that if the job of
investigative supervisor becames vacant, it may be filled by the next candidate
for promotion to the prior incumbent's rank, even if the candidate has no
experience in investigation.

Where the disadvantages of working in the investigative unit are
great, it can be difficult to attract and retain personnel. The fire depart-
ment in one ACAP jurisdiction has experienced this problem. The inspec-
tion unit of the department offers no possibility for pramotion either
inside or on transfer back to suppression. Thus, the unit has had such
difficulty attracting qualified personnel from suppression that it recently
hired two civilians (who do not have prior arson investigation experience) to
£ill its needs for investigators.
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' In contrast to the situation in most fire departments, police as=-
signed to arson investigation within a detective bureau may find this experi-
ence helpful to their career advancement. Compared to other types of offenses
arson is difficult to investigate and mastering arson investigation may '
therefore enhance detectives' ability to investigate other crimes. In depart~
ments with mobility, assignment to the arson unit may provide a chance for

talented individuals to gain recognition and increase their future opportunities.

While individual interest and motivation may be sufficient to produce
good performance from investigators over the short term, it is probably no
accident that the best investigative units seem to be those with the most
stringent selection criteria, best working conditions, and the most appealing
career possibilities. Planners and decision makers must give close attention
to these matters in developing effective arson investigative capabilities.

3.3 gyosecution1

Arson investigations are directed toward prosecution and conviction
of the persons responsible for arson fires. The prosecutor exercises enor-
mous control over the attainment of those goals because he makes the decision
whether to prosecute a case. In addition, it is up to him to make sure that
Fhe cage is presented effectively in order to win a conviction. Efforts to
improve detection and investigation will not result in increased prosecution
aqd conviction if the prasecutor is unwilling to prosecute arson cases
vigorously or is unable to prosecute them successfully.

Arson conviction rates are believed to be anong the lowest of those
f?r all felonies--abhout. five persons convicted for every 100 arsons nation-
wide. There are number of reasons adduced for these low conviction rates.
Some observers claim that prosecutors are reluctant to accept arson cases
because they are particulariy difficult to prove; cthers emphasize the
basic similarities between arson and other types of criminal cases and
point to inadequate investigation as the problem. Those who insist that
arson cases differ significantly from other major felony cases frequently

1Initiatives in the ACAP sites towards improving arson prosecution focused
more on organizational and managerial strategies than on new techniques to
employ at the case level. Therefore, this section also stresses organiza-
tion and management. For more information on the substantive aspects of
arson prosecution, see the course materials on Arson Investigation and
Prosecution from the National College of District Attorneys, prosecution
manuals developed by the sgtates of California, Florida, and Texas, and
training materials prepared.by the Rhode Island Attorney General's Office
(some of the Rhode Island materials are included as Appendix D).

2
Stephen Webster and Kenneth Mathews, A Survey of Arson and Arson Response

Capabilities in Selected Jurisdictions (1979), the final report on a sur-
vey conducted by Abt Associates Inc., for the National Institute of Justice.
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point to the organizational structure and case ussignmegt practices in the
prosecutor's office as adversely affecting the prosecutlo? of arson"cas?s. i
Recent. debate has focused on the relative merits of "vertlca}" and "horizontal
prosecution structures, the desirability of designatin? sp?clal prosecutors

for arson cases, and the question of whether the organization of a?son
prosecution should differ from that of cther major felony prosecutions.

In the fellowing sections, we discuss the particular charactefistlcs
of arson which may influence prosecutorial strategy and the organizatx:gal
and managerial characteristics of arson prosecution. w§ also analyze ie .
streigths and weaknesses of alternative appiroaches drawing on the experienc .
of the ACAP local grantees. (The state role in arson prosecution is discusse
in Chapter 7.)

3.3.1 Special Problems in Arson Prosecution

The characteristics of arson cases most often cited as posing particu-
lar difficulties include the following:

e the need in many cases to establish the incendiary origin
of the fire in court without an eyewitness;

e the importance of establishing motive where the case against
the suspect is largely circumstantial;

e the complexity of testimony about financial records énd .
transactions which may be necessary to establish motive in
an arson=for-profit case;

e the frequent need to rely upon highly technical evidence and
expert testimony.

In many common felonies, there is both a victim or complainant and
direct physical evidence that a crime has occurred. 1In arso§ cases, howev§r,
there may be neither. It is often necessary first to establish that the fire
was incendiary and that a criminal act occurred.  Then i? is necessary to
build a case against a particular suspect. Often only c1rcums?antial and
highly technical evidence (such as laboratory analysis) is available for
these purposes.

The issue of motive becomes particularly significant in arson-f?ru
profit cases. To implicate the defendant by develoging proof of a p?oflt
motive, the prosecutor may need to introduce financial records, tax lyf?rma—
tion, property deeds and transactions, and insurance records. In addition to
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introducing and explaining the records, it may be necessary to trace indi-
vidual involvement through numerous transactions in which dummy corporations

are used and the property owners listed on official documents are fronts for
those with real interest in the property.

Although these factors are sometimes cited as reasons for prosecutors'
avoidance of arson cases, many prosecutors disagree, pointing out that arson
cases are not very different from other major felony cases. They argue that
it is possible to prove a homicide when the body is never recovered and when
the case is based solely on circumstantial evidlence, a situation analogous to
proving that a crime occurred in an arson case, Certainly arson cases share a
number of characteristics with other types of cases. 1In particular, arson~-for-
profit cases have many characteristics common ‘to other white collar crimes or
economic offenses. BAmong them are the need to introduce financial records
into evidence and the lack of other types of direct physical evidence and
eyewitness testimony. The need for the prosecutor to develop the expertise to
deal with these complexities is as important for prosecution of arson for
profit as it is for prosecution of other major white collar offenses.

Similarly, the prosecutor of an arson case should have some under-
standing of the behavior of fire and the bProcedures by which cause and origin
determinations are made. Many prosecutors are reluctant to take cases.if they
are uncertain that the fire was deliberately set or thati there is sufficient
evidence against the suspect. 1In order to be in the Lest position to judge
the potential of the case, they need to be able to understand what the
investigators and other experts tell them about the evidence relating to
the fire's origin. In addition, once he is in the courtroom, the prosecutor
will need to understand the technical aspecks of the testimony in order to
ask the most appropriate questions of his witnesses and in order to conduct

an effective cross-examination should the defense call expert witnesses of its
oml

Formal training in arson prosecution is available in the form of
seminars and short courses sponsored by various national and state organiza-
tions as discussed below. Beyond formal {:raining in arson prosecution, it is
beneficial for prosecutors to work closely with investigators so that
each may learn from the other's knowledge and experience. It may be helpful
for the prosecutor to accompany the investigator to fire scenes to see
first~hand what must be described in the courtroom. A number of prosecutors
who attend fire scenes with investigators report that this experience has
helped them to understand the technical aspects and key issues involved in
arson cases. In turn, the prosecutor can assist the investigators by pro-
viding gquidance as to what is required for conviction and directing them to
pursue certain avenues in specific cases.

A strategy to provide direct expert assistance to the prosecutor dur-
ing trial has been developed in Lynchburg, Virginia. Two investigators work
together on all aspects of a case and, when the case goes to court, one of
them testifies while the second sits with the prosecutor throughout the case.
Although under Virginia law all witnesses except the one testifying are
excluded from the courtroom, the second investigator may remain' throughout
the trial since he will not be called as a witness. He is able to provide
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continuous advice to the prosecutor and respond to unexpected developments
since he is completely familiar with the entire investigation. While this
appears to be an effective strategy, it places heavy demands on resources
which are justified only in major cases.

The expertise acquired by the prosecutor and the relatio?ship between
prosecutors and investigators are important elements in determining whether
the prosecutor will accept the case. In turn, the effort pu@ into the case _
by investigators is likely to be influenced by their perception of the'likéll-
hood that the prosecutor will accept the case. Moreover, close communication
diminishes the possibility of wasted efforts in cases that are not su%table
for prosecution. Both the expertise of the prosecutor and the requiSLt? com=
munication between prosecutor and investigator are enhanced under certéln
organizational structures which may be implemented in prosecutors' offices.

These are discussed below.

3.3.2 Organization and Management of Prosecutorial Rescurces

Two aspects of case assignment and management may enhance both the
ability of the individual prosecutor to pursue arson and the organizational
linkages between prosecutors and investigators. These two factors may be
summarized as follows:

e Scope of responsibility. Using the concepts of "vertical"
and "horizontal" prosecution, this organizational component
focuses on whether prosecutors handle all aspects of a case
or are involved only in specific stages or proceedings;

e .Case assignment. This aspect of prosecutorial structure
focuses on the differences between various specialization
schemes where cases are assigned to one or a few prosecu-
tors and a general case assignment system.

#Many prosecutors' offices are organized by function, wigh the most
experienced attorneys responsible for trying cases in cou;t, and the'leés
experienced attorneys responsible for initial case screening and preiimlpéry
proceedings. Under this system, often referred to as horizontal prosecution,

" each case is handled by a series of attorneys as it moves through the stages
of the adjudication process. At the initial screening, all cases are‘evalua—
ted according to the same criteria, and arson cases are given no spec%al
consideration or priority. Case assignment at the time of the trial is made
without regard to specialization or expertise. Common practices undgr the
horizontal system include assignment of cases to trial attorneys s?rlct%y .
according to the judge assigned to hear the case or the courtroom in which %t
will be heard.  Under this model, trial attorneys can only accumulate experi-
ence with arson cases in a haphazard way. Even more important, perhaps, many
arson cases may never survive initial screening where the merits of the case
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are judged according to criteria used to screen common offenses. Here, lack

of witnesses and the circumstantial nature of the evidence may mean that arson
cases are declined.

Vertical prosecution is an approach which has been applied to
a number of major offenses in large prosecutors' offices in an effort to
overcome the discontinuities introduced by a horizontal system. .Under
vertical prosecution, a single attorney is responsible for a case from ini-
tial presentation or first contact with the investigators through final
disposition. The same prosecutor who will try the case does the initial
screening and makes all decisions on the case. His experience and exper-
tise are brought to bear on all stages of case processing.

Specialized assignment concentrates all -cases of a particular type=-=
in this instance, arson--in the hands of one attorney or group of attorneys.
Depending on the office's organization, a vertical or horizontal system is
used and specialization may be introduced as early as initial screening or as
late as assignment for trial. Whether the attorney handles only arson cases
or all arson cases plus other types of cases is likely to depend on the size
of the jurisdiction's arson and overall caseloads.

Variations along the twdo dimensions may be combined in many ways. In
some jurisdictions, for example, vertical prosecution may be utilized in
select categories of crimes whereas others are handled horizontally. The
specialization may occur uniformly at the screening stage where one prosecutor
reviews all cases and then decides whether to retain the case for vertical
prosecution or to refer it to a generalist. Similarly, arson for profit might
be handled by a specialist while other arsons are processed by the general
method of assignment.

Examining these two structural aspects in combination produces the
alternatives depicted in Table 3.1. Although these combinations may not be
pure, there are particular attributes of each combination that should be
noted; these are summarized in the figure.

Specialized vertical prosecution of arson cases occurs in a number of
ACAP jurisdictions, including Milwaukee and Kansas City. These two cities
are good examples of sites where the prosecutor is seen as a unifying force
and as an important resource who is available 24 hours a day. In Kansas City,
prosecution and investigation staff who were interviewed felt that the prose-
cutor's expert knowledge and close working relationship with investigators
have led to a number of successful prosecutions that would not have been
possible under an alternative structure since cases would have been dropped
at initial screening. The prosecutor's willingness to take marginal cases
has prompted investigators to pursue difficult cases more vigorously.

Kansas City is an interesting example of an office that is neither
completely vertical nor completely horizontal in structure. Most cases are
handled horizontally but a few offenses, including arson, are prosecuted in
a vertical structure. Although originally there was a perception that the
position of full-time arson prosecutor was not conducive to career advance-
ment, that perception has changed. Attorneys now recognize that there is a
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Key Aspects

Table 3.1

of Organizational Alternatives for Arson Prosecution

Case Assignment

Scope of
Responsibilityj

Vertical:

Same prosecutor
handles all
aspects of case

Specialized Non-Specialized

e Caseload likely to dictate the ® Where arson cases are infrequent,
number of special prosécutors jurisdictions may not feel special-
and their assignment to arson ization is necessary.
cases only.

® May increase reliance on investi-
gators which is feasible since
the same prosecutor will be in-
volved in all stages.

e Provides a single contact for
the investigators.

e More likely to accept and try
weak cases.

e Minimizes wastefulness as -
prosecutor can screen out bad
cases and advise investigators
to avoid legal error.

Horizontal:
Different
prosecutors handle
different stages
of case

e Concentrates efforts of e Traditional approach in which
most knowledgeable attorneys arson is handled without benefit
at particular stages (e.q., of training in its technical and
screening or trial) legal complexities.

e If specialized resources are e May lead to reluctance of prose-
concentrated at trial, cases cutors to accept cases due to lack
may be inappropriately of experience and training.
screened out by inexperienced
attorneys; if they are con=- e Cases may drop out at various
centrated at screening, lack stages for inappropriate reasons.
of expert knowledge at trial

o Likely to involve little liaison

e Using specialization for pur- with investigators.

poses of liaison improves com-

munication with investigators;
it does not maximize prosecu-
torial resources.
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private sector market for attorneys skilled in handling arson and insurance
fraud and are actively seeking the prosecutor’s job when a vacancy occurs.

In Milwaukee, the office is organized for the vertical prosecution of
all cases. One attorney handled all arson cases for a period of time until
the caseload grew too large. Recognizing the merits of specialization. that
attorney continues to handle complex arson cases, including all arsons for
profit, but simpler arson cases are assigned to other attorneys who handle
them vertically. =

The non-specialized vertical structure may be selected in jurisdic-
tions which are aware of the advantages of vertical prosecution but feel
their caseload is too.small to justify specialization. In the city of
Lynchburg, Virginia, the prosecutor's office is staffed by four attorneys. A
vertical system of case management is generally used but all attorneys handle
arson cases. The prosecutor believes that specialization would limit the
flexibility necessary in a small office. 1In addition, the local investigators
are highly skilled and able to assist the prosecutor so that his lack of
specialized expertise is not detrimental.

In Dayton, specialization exists only at the investigative and
screening stages; otherwise there is a horizontal structure. One prosecutor
is designated as the contact to provide advice to investigators and to decide
whether cases go to the grand jury for indictment or proceed by information.
In the former event, that same prosecutor will present the case to the grand
jury, whereas in the latter instance, the case is assigned through normal
procedures to attorneys in the trial unit. Although the opportunity for
early prosecutor participation exists, respondents indicated that it rarely
occurs. The prosecutor's office seems generally satisfied with this approach,
but prosecutors who try arson cases responded eagerly to an offer of training
by the prosecutor designated as liaison person.

The final alternative structure is non-specialized horizontal
organization. In Houston, where this structure exists, there is little
contact between investigators and prosecutors during case development.
Typically, the investigators develop and prepare the case with no prosecu-
torial involvement and then submit it to the prosecutor's office for filing.
In fact, investigators sometimes have to "shop around" among prosecutors in
order to get a case filed. The relative lack of prosecutorial involvement in
Houston may result, in part, from the fact that the fire department handles
all aspects of arson investigation in Houston and, traditionally, there have
been few formal linkages between fire and prosecutorial personnel. However,
there are indications that informal links are increasing in Houston. Arson
Bureau investigators have worked closely on several complex arson~for-profit
cases with two attormeys in the Special Crimes Division of the District
Attorney's Office. While these attorneys have no formal designation as arson

]
At times of staff shortages due to turnover, the office may revert to
horizontal prosecution as new staff are not yet sufficiently experienced
to handle trials and senior staff ‘are tco busy to handle pre-trial matters.
' ) -
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prosecutors, they have become, in effect, a regular resource for investigators
working complex cases.

Prosecutors have a key role to play in the fight against arson.
How fully that role is developed in a particular jurisdiction will depend
on local conditions. Severzl.things seem apparent from the experience of the
ACAP sgites. First, as is/demoystrated in Milwaukee and in Salt Lake County,
the prosecutor's office may be/uniquely situated to provide leadership and
coordination tc anti-arscn‘efforts. Second, in order for an individual
prosecutor to play a leadership role, he must have the time and opportunity
to become knowledgeable about arson and to develop working relationships with
the investigators. Third, in the sites in which specialized vertical prose-
cution was implemented,; bhoth the prosecutors and the investigators found it
very valuable. They stressed that cases were now being prosecuted which

would not be accepted for prosecution under another system.

3.4 Other Resources

A number of support services and cooperative relationships are
necessary to an effective and efficient response to the arson problem.
Adequate and accessible training for all personnel involved in anti-arson
activities is a vital resource. Without effective and timely laboratory
support, the investigative process cannot function as thoroughly or as
quickly as it should. Finally, arson investigation and prosecution benefit
from the cooperation and participation of relevant:agencies in state and
federal government and of components of the private sector, especially the’
insurance industry. The following sections discuss each:of these resources
and draw on the experiences of ACAP jurisdictions to describe the ways in
which they can aid the lnvestlgative and prosecutorial process.

3.4.1 Training

At every point in the handling of an arson case, from the recognition
of suspicious signs by fire suppression personnel to the effective presenta-
tion of the prosecution's case in the courtroom, specific training can mean
the difference between success and failure. Everyone who has a role in the
anti-arson effort can benefit from training. Table 3.2 illustrates the types
of training needed by various categories of personnel. 1In this section we
discuss the various components of arson detection and investigation training,
present the advantages assoclated with development of courses at the state
level, and discuss methods of presenting such courses to local officials. We
also address the issuve of certification requirements and training standards
in arson detection and investigation.
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Training Needs

‘ Fire suppression personnel need training in arson detection in order
to increase the probability that signs of possible arson are noticed at the
scene and an investigation is requested. Typically the fire suppression
officers are responsible for initial cause determination and it is on the
basis of their judgement that investigators are called. Firefighters'
observations provide important material for investigators and sometimes key
testimony in the courtroom. For example, in an arson case where the defendant
is the owner of the burned building, the prosecutor may be seeking to prove
that the defendant had exclusive access to the building at the time of the
fire. wWithout training in observation and reporting of such details as the
condition of doors and windows, it is easy for firefighters to overlook them
in their efforts to deal with the emergency of the fire. In addition, it is
important for firefighters and fire officers to be aware of legal and eviden=
tiary requirements so that control of a. scene is not relinquished prematurely
and potential evidence is not thereby tainted. Training in evidence handling
must go beyond the legal issues and must include instruction on the need to
preserve the scene to the fullest extent possible until investigators complete
their examination. Finally, training for fire suppression personnel should
include a component on courtroom procedures and demeanor so that they can
introduce effectively in court their observations of the scene.

Training for fire and arson_investigators covers a broad range of
topics and may need tc be targeted to specific subgroups depending on the
jurisdiction's division of investigative responsibility. For instance,
jurisdictions with evidence technicians or photographers need not train all
investigators in thesse specific skills nor must there be detailed training of
fire personnel in police responsibilities or vice versa if responsibility for
arson investigation is divided between the two departments. However, it is
important to insure that investigative personnel are sufficiently knowledge~

- able about all components of the investigation process so that their contribu~

tion is compatible with the efforts of others. Therefore, training for
investigators should include all of the topics identified in Table 3.2, but
individual programs may vary dependina on whether the training seeks to
develop practical skills or simply awareness of roles and functions normally
carried out by someone else.

Investigative personnel need training in the preservation of the fire
scene both in terms of the legal requirements and the physical security
of potential evidence. Furthermore, investigators need to be highly skilled
in analyzing the fire scene and recording their findings through photographs,
diagrams and written or taped reports. Training should be directed toward
the identification and collection of all evidence, including samples from the
fire scene as well as evidence gathered from external sources such as witnes-
ses and documents. A well-trained investigator not only knows how to gather
and package physical evidence but has a sufficient understanding of the
scientific analysis used so that the findings may be correctly interpreted.
Finally, training to prepare the investigator for court appearances is even
more critical than similar training for fire suppression personnel as it is
often the investigator who must convey the bulk of the state's case.
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" tion of accelerants.

, appears to have been worthwhile.

The fcrensic chemist is often a key figqure in arson prosecutions.
Both the chemist and laboratory technicians involved in the case should be
aware of the procedures used in their jurisdictions for collecting, packaging
and transporting evidence to the laboratory as well as the legal provisions
governing the chain of custody and preservation of evidence. C(learly,
laboratory personnel should be skilled in handling fire debris and in the
detection of accelerants. Chemists must be knowledgeable about the most
sensitive techniques and equipment required for the detection and jidentifica-
Whenever new equipment is purchased, it is essential
that the chemist receive proper training in its use. 2As with other personnel
who are likely to be called as witnesses in court, the forensic chemist
should be comfortable with the requirements governing couxrt testimony.
{Because of the variability in the quality of laboratories and expertise of
chemists in the analysis of fire debris, and because of the unique role of
the chemist in the courtroom, there have been suggestions that special
certification be required of arson chemists. This is discussed further in
Section 3.4.2.)

It is desirable that the prosecutor understand all components of the
process of arson detection and investigation in order to develop case strategy
and present the case to the judge and jury in the most effective manner. The
prosecutor also must keep abreast of the statute and case law governing
arson. Encouraging aggressive efforts to prosecute arson may be as important
as teaching specific skilla.

Outside of the detection-investigation-prosecution chain are insur-
ance adjusters and the public. It is important to note that arson awareness
training for these groups may benefit the investigative process by alerting
them to signs of arson and the kinds of information which can be helpful to
investigators. Insurarce claims adjusters are usually able to view the
fire scene in daylight and to spend more time than fire suppression personnel
examining the scene. If the insurance adjusters are trained to be alert to
signs of arson, they mny detect suspicious signs that would otherwise be
missed. The Massachusetts Fire Academy has experimented with having insurance
adjusters attend arsor detection courses along with firefighters, and this
Heightened public awareness also may help
build support for anti-arson activities and arson prevention measures.
(Public awareness activities are discussed in detail in Chapter Four.)

There are a variety of approaches: to providing the necessary training.
Training programs currently exist at the national, state, and local levels.
Examples of thesa are discussed below.

Training at the National Level

A number of federal¥§gencies and national organizations offer
training to investigators, prosecutors, and laboratory personnel. Table 3.3
summarizes the types of training offered at this level. There is as yet no

‘national standardization of training requirements and curricula, although the
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Type of
Training

National
Fire Academy

h2

3

Table 3.3
Training Offered by National Organizations

Training Providers

Bureau of
Alcohol,
Tobacco and
Firearms

Federal Bureau
U.S. Fire of

Administration Investigation

National College
of District

Arson
datection

X

Attorneys

Axrson
investigation

Arson
prosecution

Analysis of
arson
evidence

Arson-for-
Profit
Investigation
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courses in arson detection and investigation given by the National Fire
Academy (NFA) have formed the basis of many courses developed at the state
and local levels.

The NFA is part of the National Emergency Training Center of the v
Federal Emergency Management Agency. At its campus in Emmitsburg, Maryland,
it offers a omne-week course in argon detection and a three-week course in
fire/arson investigation. The Academy will pay the cost of transportation to
and from the Academy and provide lodging for students sponsored by a state or
local government. In addition, the Academy offers courses through its
outreach program which is offered at various locations around the country
under the sponsorship of state and local training organizations. An 80-hour
version of the arson investigation course has been offered through the
outreach program.

Individual jurisdictions may take advantage of both the on~campus and
outreach programs by sending personnel to attend courses. Many jurisdictions
send selected personnel to NFA courses. These officers then return to
provide the training to staff at the local level. ’

The Academy's on-campus program offers some benefits in addition to
the training content itself. When staff go to the Academy, they "learn a
common language" useful both for reporting purposes and for facilitating
inter—-agency and inter~-jurigdictional communication. By bringing together
investigators from different jurisdictions in a setting which encourages
informal contact, the Academy helps to establish relationships which foster -
communication among the various departments represented. Investigators in
several ACAP jurisdictions reported that they often contact people they met
in training when they wish to exchange intelligence with other jurisdictions
or need advice in some aspect of an investigation.

These benefits can be derived from the outreach programs as well.
Indeed, at all levels~-~national, state, and local=-common training can help
to forge a common identity among inter~agency and inter-jurisdictional teams.
When investigators from different agencies (particularly fire and police
departments) are brought together as trainees or even in teacher-trainee
settings, it tends to help each understand the other's role and break down
the barriers to cogperation.

There are a mimber of training pfograms for prosecutors and chemists
at the national levsgl. The National College of District Attorneys offers a
three~day course on the prosecution of arson cases, the FBI offers a seminar
on arson prosecyvition, and the U.S. Fire Administration recently has begun to
offer a short training program for arson prosecutors. The FBI and ATF also
offer training in the chemical analysis of arson evidence and in the investi-
gation of arson-for-profit cases through national and regional programs.

1specific information on admission can be obtained by contacting J. Edward
Criswell, Director\of Admissions and Registration, National Fire Academy,
16825 South Seton Avenue, Emmitsburg, MD 21727.
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Training at the State lLevel

Almost all states offer some fire service training whether or not
they maintain their own training facility. However, fire investigation is
not prominent in most state training efforts. A survey conducted in 1981
by the IMR Corporation for the Field Programs Division of the National Fire
Academy found that less than one-third of state training programs offered
fire investigation training, and that less than five percent of state
training resources nationally were dévoted to teaching fire investigation.
Some state prosecutors' associations have developed training materials and
oc¢asionally offer seminars on arson prosecution.

Development of standardized training curricula would probably help
to improve the quality of investigation and encourage the establishment of
piinimum professional qualifications for investigators. Since the NFA makes
its training materials available to state and local jurisdiction#s, and since
Academy courses are frequently used to train local .trainers, the Academy's
investigation course has received wide exposure.

There are strong arquments for the development of standardized state
arson detection and investigation courses. State laws and regulations affect
arson investigation and prosecution far more than do local ordinances. At the
same time, national courses and curriculum packages give insufficient atten-
tion to state laws and procedural requirements. Thus, it seems ugeful for
states to develop standardized instructional materials on the legal aspects of
arson investigations tailored to the state’'s own laws and rules. State curric-

-ulum developers also can draw on and synthesize the experiences and best idéas

of communities throughout the state, a task which would be difficult for local
course designers. Moreover, state agencies can assgess training needs on a
statewide basis and targat instruction to their needs. Illinois used a“survey
of statewide arson training needs to develop its ACAP training component.
Standardized courses need not be developed in toto by the states, however.
Indeed, those states which have developed courses have generally relied heavily
on national curricula, such as those developed by the NFA, with revisions and
supplementary material on state-specific topics developed within the state.

The importiince of statewide training in arson detection and investiga-
tion is underscored by the fact that every state ACAP project included such a
training component:..

i - .

Further, /in a number of these states, progress has been made toward
the development(ﬁf standard statewide training programs in arson detection
and investigation. Some states axe now establishing these courses as
standards for state certification. Efforts in this area are described

below: ] ’ [ iy

| /
: /

e In Illinois, a%fgglggg committee of the state's local Governmental
Law Enforcement Officers Training Board recently certified two
stpndard'arsbh investigation ccurses, one of 40 hours and another
oﬁ‘BO hours. ; These are now the courses used in the state's arson
training program.
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® Rhode Island does not offer a state-developedtﬁrson investigation
course but requires all investigators to take the NFA course in
arson investigation.

® In Connecticut, the loczl fire marshals in each fire department
have primary responsibility for cause and origin determination.
All marshals must be state-certified by taking a standard course
offered by the State Fire Marshal's Office. Although at present
only three of the 92 hours of instruction are devoted to cause
and origin investigation, there are indications that this situa-
tion may be changing. The State's Commission on Fire Prevention
and Control, which is offering an arson investigation course
developed by ACAP, is working with the State Fire Marsghal's Office
on revigion of the fire marshal's certification course to include

more complete coverage of cause and origin determin
_ investigation. g ation and arson

® New Jersey hopes to establish its ACAP-funded investi

as the standard for the state. This would include regzzi::gcourse
community college courses on investigation to follow the state
curriculum. New Jersey ACAP project staff also monitor the
detection and reporting course currently being‘offéred throughout
the state to insure that the content and the examinations meet
state standards. There is support in the New Jersey Attorney
General's Office for establishment of state certification criteria
for arson investigators. These criteria might include regular
police trainirg as well as a standard state arson investigation

- course. Completion of police-training would permit investigators

to have police powers, including the power to c
arrest suspects. f po arry firearms and

There are a number of possible benefits to be derived from involvement
of state agencies in the actua1 provision, as well as the design,; of training
programs. First, ‘many 1Qcalities, barticularly rural areas and jurisdictiohs
served by veclunteer fire;departments, Inay not maintain regular arson investi-
gative staff or other Personnel who are trained to conduct thé established
courses on arsgson detaecticn and investigation. Nor are they likely %o have

if local jurisdictions could mount their own training programs, there might
be cost savings associated with the gtate conduct of training on A regional
or statewide basis. Third, regional or statewide training may faciliggte
cross-fertilization of ideas. Of course, which state agency provides the
training will depend on the organization of the statewide delivery system for
fire suppression and arson control and the existing training programs in the

- gtate.
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the resources to hire outhide experts to provide such courses. Second, even
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: - initiatives: arson control planning seminars designed to aid counties in
Detection courses offered in the ACAP states range in duration from : : establishing arson units; 35-hour internships for rural fire investigation

12=21 hours while investigation courses are 40~100 hours in length. Since iy 1 personnel to observe operations in a large-city arson squad or in the State

detection cotrses must reach a very large audience-~ideally, all firefighters Eﬁ' Police Arscn Unit (SPAU); and seminars on "paper chase" techniques and arson

in the state--most states have adopted a "train-the~trainers" approach. Sev- analysis presented Ly the intelligence analysts at SPAU.

eral states have developed auwdiovisual packages to facilitate presentation of

the course at the local level. New Jersey is attempting to have its detection I Several states have offerea courses on f£ire and arson reporting in
course shown on a public television station. Since course scheduling presents - . o support of new or expanded data svmtems. For example, New Jersey provides
special problems for volunteer firefighters, arrangements are often made to RIS instruction on NFIRS reporting as part of its basic detection course. The
offer courses in the evening or on weekends so that volunteers may attend. i ; g} Connecticut State Fire Marshal's Office sends a state trooper to departments
: [} : . A all over the state to explain reporting procedures.

As noted above, state training sessions provide an opportunity for ' _tgégg
staff from all over the state to meet and exchange information and ideas. o o @ " Prosecutor training is included in scme state training programs, and
staff at conqeéticut's ACAP project report that numerous valuable inter- w .”‘5% ' 7 : > states haye encouraged prosecutors to attend seminars and courses on arson in<
jurisdicticnal contacts were developed through attendance at the state~ ,f;”\% . vestigation. The objectives are to inforw prosecutcers about. what is involved
sponscred arson investigation course. Indeed, several investigators in the o . ‘ in arson lnvestigation, to facilitate their cooperation with investigators,
class discovered that they were working on the same cases and exchanged &i S g} and to encourage their earlier and fuller involvement in the investigation
useful information on these cases. As a result of the training, the students : o phase of arson cases. One of the state's attorneys in Connecticut iz a nation-
returned to their jurisdictions not only with vastly increased knowledge of g : al authority on the legal aspects of arson investigation and prosecution and

has offered. geminars on the subjecr.

investigative technigques, but also with numercus contacts all over the state
on whom they can call in the future for information and assistance. §

Rhode Island has been particularly active in the area of prosecutor
Unfortunately, like other components of anti-arson programa, "turf"” training.. For example, the state is holding a mock arson trial to expose
battles among state agencies may undermine training programs. Connecticut L » more of the Attorney General's Office staff to strategies and problems
offers a good example of how long-standing "turf" conflicts can be resolved. : LR involved in trying arson cases. As part of its ACAP-funded training program,
As discussed earlier, the State Fire Marshal's Office has always been respon—- SR the Assistant Attorney General in charge of the arson unit also has prepared
sible for the local fire marshal's certification course. The arson investi- a charging quide and. checiiist of steps to be used by prosecutors in case
gation training funded by ACAP is being offered by a different state agency--- procesging. The charging guide provides detailed information on the state's
the Commisision on Fire Prevention and Control. There was reported to be some new arscn statute and the elements necessary to prove each degree of arson
initial resentment by staff in the State Fire Marshal's Office over this covered in the law. The Rhode Island project also produced an excellent
- arrangement. However, the CFPC's courses were highly professional and very summary and analysis of the constitutional issues involved in fire scene
well received and, as a,rese}t better working relationships hegan to develop. exarination. This is a definitive and clearly written exposition of the
Indeed, the Marshal's office &}d CFPC worked together on revising the fire raguirements imposed by the Supreme Court's decision in Michigan v. Tyler=-
marshal's certification course by expanding and upgrading its treatment of Tomgkine. Finally, Rhode Island has prepared a clear and precise manual of
cause~-and-origin determination and arson investigation. The certification evidence collection and handling procedures. The Rhode Island arson unit
course is now being taught jointly by CFPC and the Marshal's Office. plans to bring together all of this material in a "prosecutor's desk book.®
The materials on constitutional issues and evidence collection, which might
In general, investigation and detection courses offered under ACAP . ; be useful both to investigators and prosecutors, are included as Appendix D
have been well-attended and well-received. Representatives from many local SR | I to this report. .
communities that had been sorely lacking in trained personnel have had an Mol e :
opportunity to receive instructiuvn from experts in the field. The results
of this training are already visible. For example, in the period since fire
investigators from Union County, New Jersey received the gtate investigation
course, the percentage of fires in that county reported as of undetermined
origin has fallen from 40 percent to 10 percent. The component of the
ACAP investigative training on selection and packaging of samples for
laboratory analysis appears to have had a positive effect. Laboratory staff
report that samples received since the training was provided have generally
been of higher quality and batter packaged than they were before the ACAP -
training was offered. .
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A number of other states, including Maryland and Florida, have devel-
oped manuals on arson prosecution which combine generally applicable guidance
on strategies and potential prcblems with information on state statutes, case
law, and procedures. :The comprehensive materials on legal aspects of arson
prosecution prepared by the State's Attorney in New Haven, Connecticut are
also potentially useful to prosecutors everywhere. dJurisdictions may wish
t+o obtain these materials for their own attorneys.
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Finally, two other types of tralning should be mentioned. Several
L states have plans to hold seminars or training sessions for judges and have
- H sponsored seminars on counseling juvenile firesetters.

FRrerty
Renonel

In addition to detection and investigatien training, states have
offered a wide variety of specialized training under the ACAP grants. New
Jersey has auamented its efforts in the investigation area with three other
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- In sum, the benefits of statewide training include standardization . :

6frinst:uction, ability to fillfgaps in local offerings, and promotion of
general coordination in anti-arson efforts by bringing together personnel
from many localities. :

Training at the Local Level

Local training is an important component of many of the ACAP projects.
Some projects devoted resources to training key personnel within the jurisdic~

tion, while in others the emphasis was on providing training to surrounding
communities.. :

-Most of the local trainers have attended the NFA's detection and
investigation courses. As already noted in the discussions of national and
state level training, the practice of using local personnel who have received

- training to train others in the jurisdiction or in surrounding areas is an

important tool in developing a strong anti-arscn capability and in fostering
coordination and cooperation. As part of an effort to develop regional
anti-arson efforts and improve inter=-jurisdictional cooperation, the arson
squad in Norfolk has been involved in providing training to investigators in

the surroundin&kcommunities. They have also trained the fire sguppression
officers in the Neorfolk Fire Department in arson detection. '

In Dayton, the Arson Abatement Unit conducted three 48~hour basic
fire/arson investigation courses for a total of 75 fire service persornel of
allfranks. A 40~hour advanced investigation course was presented to 40
pedple. The 40-hour course dealt with the legal aspects of arson investiga-
tion and was attended by area prosecutors, ingurance personnel, and electrical
engineers. Nine hours of detection training were presented to the line
officers of the Dayton Fire Department. ‘ :

. The arson unit in the Lynchburg, Virginia Fire Department provided
training to over 60 police officers and Sheriff’s deputies who serve as. arson
investigators in the rural counties, cities, and towns surrounding Lynchburg
that are served by volunteer fire departments. The training programs were
also open to the state police, insurance industry representatives, and fire

and police personnel from other regions of the state on a space-available
basis. ' ‘

In addition to expanding training to a larger geographic area, some
of the ACAP sites utilized cross-training within jurisdictions. Much of the
training which may take place at the local level at relatively little cost
can greatly improve coordination among personnel in different departments and
agencies. Under this approach, the prosecutor has the opportunity to
instruct investigators in legal elements of an arson case and proper assembly
of evidence. At the same time, investigators have the opportunity to teach

_ prosecutors about the behavior of fire and may be able to take them to fire

scenes-so that they may observe first-hand the physical evidence that will be
described in the courtroom. The laboratory chemist has contact with the
investigators to instruct them in better gelection of samples, while the
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investigators may be able to enhance the chemist's knowledge of fire charac-
teristics and evidentiary needs. Under ideal circumstances much of this
would occur in ongoing informal interchange as well as in formal training

sessions.

‘In sum, training is a key element in upgrading anti-arson efforts at
all levels. In addition to improving skills, it can help to build cooperative
relationships among individuals, agencies, and jurisdictions. Federal, state,
and local entities, as well as professional organizations and the insurance

" industry have roles to play in the provision of necessary training. With the

expansion of training efforts there is a need for standardization of programs.
This also would serve to facilitate the establishment of minimum prqfessional
requirements for arson investigation staff. ;

3.4.2 Laboratories

. ; S ;
Successful arson prosecution usually requires establishment of the
incendiary cause of the fire. Laboratory analysis of fire debris can be es-
sential if the fire was started or spread by liquid accelerants. If samples
submitted to a laboratory are found to have traces of accelerants, that find-
ing is generally presented by affidavit or testimony of the chemist in court.
This, together ‘with the testimony of the ‘scene investigator describing the
path'of the fire and the points from which the samples were taken, can build
a convincing argument that the fire was deliberately set. Since many modern
matefials contain petroleum distillates, the analysis must identify the exact

‘type of accelerant used and establish that it was present in quantities not

explainable by the normal composition of the debris material.

Identification of the type of accelerant may be crucial to establish-
ing links to particular suspects if it can be shown that they purchased quan-
tities of the product just prior to the fire, or if fingerpr;nts are found on
a discarded container. 1Identification of zccelerants may even help to identify
suspects by establishing such links. E

There are a number of considerations in the efficient and effective

‘utilization of laboratory facilities. These include the following:

) :pfiority given to anélysis of arson samplés;
e location of the laboratory;
b ® turnaround time;
) #e;sitivity of the equipment;
e® extent of infhouséylibrary of‘sténdard samples;,

e training of the chemist and lab techniciansgﬁgnd
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i. maintains a trained chemist on its staff. However, in the past, most of the

BT SRV

e R o

® :xizrtézz ;ﬁsinvestigators in selecting and pack- i o | E , | If location of the laboratory requires that investigativeﬂpersonnel
ging iples. 5 ST - 5 : \ {% spend time’transporting evidence, this may tax investigative resources and
o . S . . 9 0 = de;ay submission of samples to the laboratory. Entrusting samplesito a
& departmental courier or shipping them to a distant, location incresases the
f.aboratory Types, Locations, and Priorifies N

-y

danger that a disruption may occur in the chain ofﬁcustody“which {:he defense

could exploit at trial, or that the package will n&t receive proper handling
and the contents will become contaminated. \ ’ ; i

while some jurisdictions may not have much choice in selecting a 3

laboratory, others may have a number of options. The type of laboratory
‘chosen is important because it may determine the smount of experience-in
arson work the chemist has or will be able to ﬁévelqp'and the priority as-
signed to the arson samples submitted. o )

Ve
Bt

; Laboratory priorities and location can both affect turnaround time.
Although some jurisdictions appear to tolerate a lon&‘turniround'time'without
difficulty, quick turnaround can aid the inveﬂtigativ& process. Moreover,”/‘
when a suspect is in custody or authorities are anxious to make an arrest,
quick turnaround is essential. In general, 1aboratory\turnaround time seems
to be a serious problem in many jurisdictions. A o

il
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The major advantage of local crime laboratories is their proximity,
which facilitates contact between investigators and laboratory personnel and
reduces transportation problems. ' Since the gas chromatograph is the instru- e 1
ment used most frequently for botl blood and arson work, arson samples must ‘ T
compete for laboratory time|\with blood samples to be analyzed for the presence
of drugs. In many laboratories, arson analysis suffers from the high-volume
competition of drug work. If situated locally, arson investigative authori-
ties may be able to exert greater influence on the priorities of local
" laboratories. . o oy ‘

Equipment and Training L ey \

Equipment found in laboratories varies from the most up-to-date,
sensitive equ;pment to clearly outmoded eguipment capable &f detectiﬂg only
large amounts of an accelerant--not thz traces typically left aftei the more-
volatile components of the liquid have burned off. Inadequ&te facilities
should be upgraded or alterrnative facilities found, since failure of the
laborgtory to detect the presence of an accelerant can be véﬁy damaging to
a case. )\

=

State and regional crime laboratories may be less convenient to use.
Moreover, at the regional or state level a jurisdiction's arson evidence may
be competing for equipment and chemist time not only with other types of
cases but also with arson samples from other jurisdictions. On the other hand,
since they serve a wider area, these labs arc¢>likely to handle more arson evi-
dence and the technicians may be more experienced in analysis of fire debris
than those in most local facilities. In addition, they are likely to be bet- s - K
ter eqguipped. The Miami Valley Regional Crime Laboratory in Dayton, Ohio : : :

=

b
1

Effective laboratory analysi§;requires not only sens;xeve equipment,
but also a library of "standards"--identified samples of accelerants whose
analysis can be compared with that ofkthe 3amples submitted by\the investigady
tors. Because different gas.chrdmatoqxaphs produce slightly dffferent analjfical
reagings on the same samples, it is crucial to have a library 6% known samples
readily available for comparative analysis. However, many jurisdictions have

inadequate libraries on hand. Indeed, a local laboratory in one ACAP jurisdiction
had no library at all. ~
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jurisdiction's arson samples were sent to the Ohio State Arson Laboratory,
despite extremely slow turnaround, hecause the regional lab lacked adequate
equipment. Towards the end of the ACAP grant period, the regional facility
acquired a’'gas chromatograph, and only then did investigators begin using its
gervices with any frequency. ! “ :
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Good gqu;pment and facilities will be wasted if chemists are not train-~
ed in the spscial techniques essential to analysis of fire debris. Detection
and identification of accelerants requires matching the characteristics of the
remaining components extracted from the debris to known characteristics of dif-
ferent substances at different stages of decomposition by fire. A chemist who
lacks skill in the particular techniques needed for the sensitive analysis of
fireﬂdeb;is,,the experience to recognize characteriastics of accelerants remaining
- in fire debris, or the necessary equipment, may do more harm than good. ' If
testimony is introduced in court that analyses were performed but failed to detect
any accelerants, the prosecution case will be damaged. As noted above, the
experience of Dayton demonstrates that both the personnel and the equipment must
be adequate. If they are not, then the location of the laboratory or its turn- )
around capability are relatively unimportant. ' o

‘ *;;. frong ;
e

out-of-state laboratories may be used when none with :appropriate : ‘ , SR ]
equipment is available inside the state. . ATF maivtains state-of-the-art™ v CAR]
laboratories and will process samples from local jurisdictions. _However,
" jurisdictions have had varying degrees of cooperation from ATF in processing

their samples. &
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In considering laboratory options, it is useful to try to estimate JER
a jurisdiction's needs for laboratory time. If a jurisdiction finds that it 1
generates a sufficient volume of samples to keep a piece of equipment such as b
a gas chromatograph operating full-time, it may consider purchasing the item .
for a local laboratory with the understanding that it will be used exclusively R
(or predominantly) for arson samples. Where there is sufficient caseload to : . »
justify it, a chemist may be added to the laboratory to work full-time on arson
samples, as was done in Kansas City. : : ,
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In order to insure that chemists who perform analysis of fire debris,

" and particularly those who testify in court, are properly qualified, it may

be important to establish a certification program for arson chemists and lab-
oratory technicians. Such a certification program might be developed by a
government agency such as ATF or the NFA, or by one of the professional organ-
izations of chemists. If certification became widespread, this would provide
a valuable measure of laboratories' capabilities in arson analysis.

Even with formal training and certification, however, it seems impor-

tant that laboratory personnel he able to learn first-hand from investigators

about the process of scene examination. In turn, it is important for chemists:
to participate in the training: df investigators to make sure that investiga-
tors appreciate gome of the technical aspects and limitations of the analysis
and the need for the proper selection and handling of samples.

Judicious Use of Laboratory Resources

The ACAP sites vary in the extent to which they use laboratory araly=-
sis. In general it appears to be the jurisdictions with access to good labor-
atory facilities-~-those with highly sensitive equipment, well-trained chemists,
and fast turnaround times-~that submit samples frequently, while the jurisdic-
tions that rely less on laboratory analysis seem to have laboratories with
outmoded equipment, long turnaround times, or some other deficiency. Interest-
ingly, investigators in some of the jurisdictions with poorer laboratories
expressed the opinion that the available laboratory services were adequate.
was clear that their expectations for the laboratory's ability to detect the
presence of accelerants and their expectations for the role that the laboratory
results can play in an investigation were different from those of investigators
in sites making more frequent use of laboratories..

It

Laborat ories can be very helpful during the course of an investigation.
Laboratory analysis can provide important information to investigators uncer=-
tain about the incendiary origin of a fire or about the involvement of an ac~-
celerant. Early identification of substances can even aid in identifying sus-
pects. Even when investigators are confident of their unders“anding of a fire

. cause, it is useful to have early knowledge that there is supporting laboratory
 evidence should the case go to trial. .

,‘;\r

while it is important for laboratories to have sufficient capabilities

to handle their caseloads, it is equally important for the investigators to

nvoid wasting laboratory resources through indiscriminate selection and sub~
mission of samples. Laboratory resources also can be wasted in the attempt to
d@tect accelerants which have vaporized from improperly packaged materials.

To avoid.such warste, samples should be selected and packaged by highly
treined investigatoys in accordance with recognized procedures. Some juris—
dictions are using portable equipment to assist them in-selecting samples. f
In Lynchburg, Virginia, a portable gas chromatograph was purchased with ACAP'
funds to screen samples prior to sending: them to the state laboratory. The
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intent of this procedure was to make an early analysis of the samples selected
by investigators so that only the most promising would be sent for more com-.
plete analysis. Although investigators were satisfied with the benef\ts of
this approach, they noted that it had not resulted in any significant decrease
in the quantity of material sent to the state laboratory.

A number of jurisdictions have experimented with the use of "sniffers"
(portable detectors) to identify the best areas for selection of samples.
However, there may be drawbacks to the nvze s of sniffers as they may give false
positive readings and cannot distinguish between vapors which indicate the
unusual presence of a substance and those .which may be present naturally in
certain burned materials. In the hands of an improperly trained or careless

. investigator, sniffers can lead to selection of the wrong samples or collec-

tion of too many samples in a haphazard manner.

'In sum, laboratory analysis can provide key evidence 4in arson prose~-
cution. However, if laboratories are to be used to best advantage, they must
have adequate equipment, properly trained personnel, and the benefit of proper
scene work by investigators, particularly in the careful selection and proper

packaging of samples.

i
B

: o 30
3.4.3 Utilization of State and Federal Resources

Local jurisdictions may derive great benefit from coordin&ting their
efforts with those of state and federal officials involved in the investiga-
gation and prosecution of arson cases. ‘The principal agencies at the state
level which may offer assistance are the state fire marshal and the state
police. They often have primary responsibility for investigating fires in
small and rural communitiesﬁbut may get involved elsewhere as well. Where
there is organized crime involvement or extensive arson-for-profit activity,
the state attorney general may take the lead in the investigation and prose-
cution of the case.  The state attorney general also may provide direct as-
sistance to local prosecutors in preparing and trying arson cases. {The

-gtate role is discussed more fully in Chapter 7.)

There are a number of federal agencies which may become involved in
an arscn investigation. The FBI has legal jurisdiction to investiyate arson
when organized crime is believed to be involved. This jurisdiction derites
from federal statutes pertaining to organized crime (the RICO statutes~—Rack=
eteer Influenced and Corrupt Organizations--and Interstate Transportation in
Aid of Racketeering). The FBI algo may assist in the apprehension of suspects
under federal laws prohibiting interstate or foreign travel to avoid prosecu-
tion for damaging or destroying buildings or property by fire or explosives.
The same statute prchibits ‘£flight to avoid giving testimony in such cases.

A number of other federal agencies may have an interest in the
investigation of certain arsons. For example, if a fire occurred on property

(PRSI SIS NS S

under their jurisdiction, the Bureau of Indian Affairs, National Park Service,“
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/come involved. .
" used to further a criminal act of fraud-fsuch as.mailing the insurance claimg

A
%

ks ;
og/U;s. Forest Service migﬁk participate in thefinvestigation. In arson-for-
ﬁfofit cases, the Internal Revenue Service or the U.S. Postal Service may be~
The Postal Service can assist whenever the mails have been

form. «

In most of the ACAP jurisdictionsf.the U.S. Attorney's office has not
taken an active interest in prosecuting arson cases. Generally, except in
major cases involving organized crime, prosecution is declined in favor of the
state. -

The expgriencés of a number of the ACAP jurisdictions reveal that
‘the Bureau of Alcohol, Tobacco and Firearms has taken the most active rgle.
Clcse working relationships, formalized to varying degrees, have been develop~-
ed between local arson units and ATF offices in Dayton, Houston, Lynchburg,
and Salt Lake County. In all four jurisdictions, ATF agents and local
investigators work together on cases, with ATF supplying expertise and
additional manpower to supplement the resources of the local unit. This
relationship has been formalized in Houston where ATF agents and local .
investigators work together in regular teams. Communication is facil-
itated in both Dayton and Lynchburg by ATF staff and the local arson unit
having access to each other's radio frequencies. The ATF is generally
regarded as helpful and cooperative by local investigators in many of the
ACAP sites. However, the abolition of ATF has recently been announced and it
is not clear at this point what federal agency, if any, will assume its
role. - f

3.4.4 COofdination_with the Private Sector

'While the specific roles of investigators in the public and private
sector are different, their objectives zre compatible. The public investi-
gators must make an official’ determination as to the fire's cause in order to
satisfy statutory reporting requirements and to identify fires which are
"incendiary. Where arson is suspected, the object of the investigation is
to identify the persons responsible and amass sufficient evidence to produce
a conviction in court. The role of the private investigator, on the other
hand, is to provide the insurance company holding\the policy on the property
with an accurate determination of the fire's cause so that the company can
determine whether the claim is legitimate. (If the investigator‘s report
gshould indicate that some other party may be culpable, the insurance company
may attempt to recover from that party through a court action, as in product
failure cases.) Thus, the public and the private sector have a common inter~
est in detecting and investigating cases of arson. .

The public and»priéate investigators bring complementary capabilities
to an investigation. Each can accomplish various tasks more efficiently
than the other. The public sector investigators (fire and/or police) have
easy access to the firefighters who respond to the scene. They also may have
knowledge of local conditions and arson patterns through an intelligence sys-
tem, their own "street”™ knowledge, or both. However, fire and police inves-
tigators usually lack the capability to commit large amounts of time and
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bjinfcrmation to the public authorities, but it is not a panacea.
" gome jurisdictions, such laws have been criticized as anti-consumer in orien-

resources to a single case and, particularly in smailer jurisdictions, may be
hampered by lack of particular expertise or facilities such as laboratories.

Private sector investigators usually begin at a disadvantage because
they are called in some time after the fire, and may arrive from another com-
munity with little or no knowledge of the area in which the ‘fire occurred.

But they are usually able to commit more time and resources to particular y

investigations. As a result, they may be able to do a more thorough scene
investigation, take many more photographs, hire heavy equipment if necessary
to assist in digging out the scene, send samples to highly expert private
laboratories, do extensive paper chases and interviewing, and hire accountants
to review financial records.

As the agent of the insurance company with whom the insured has a
private contract, the private investigator's relationship with the insured
differs from that of the public authorities. Because, under the terms of the
ingsurance contract, the insured must cooperate with the investigation if he
hopes to have his claim honored, private investigators may succeed in gaining
access to atscene where the public investigators need a warrant or to records
that the public authorities could obtidin only through subpcena, or in inducing
the insured to answer questions which &puld be protected by fifth amendment
guarantees in a public investigation. ‘The private investigator also may
have access to information on the insured's previous losses through the
Property Insurance loss Register (PILR), a national computerized system for
recording and retrieving information on property insurance claims. (The PILR
system is discussed in Chapter 5.) PILR also has the potential to be a
highly effective means of identifying the insurer of a property.

‘ Insurance companies can assist public investigators in other ways
as well. Several jurisdictions reported having been alerted. to incendiary
fires when a private investigator, on his ingpection of the scene, found
evidence of an incendiary origin that had been overlooked in the initial
scene investigation. Insurance companies have provided assistance to fire
and police investigators in some jurisdictions by hiring heavy equipment to
move debris or providing expert investigative support that the public authori-
ties could not afford. Observation in a number of jurisdictions indicates
that the expertise of city electrical engineers is oriented more to building
. code standards and less to the kind of analysis required to determine whether
-a fire caused a short circuit or a short circuit caused a fire. On occasion,
insurance companies have paid for electrical engineers with certain types of
expertise which government officials lacked. Investigators in Salt Lake
County have benefited from cooperation with the local office of the Insurance
Crime Prevention Institute which maintains inter-jurisdictional intelligence.

The chief barrier to cooperation between the public and private sec-
tors is the fear of lawsuits. Immunity legislation which has been passed in
rany states may provide protection for the insurance companies which provide
Indeed, in

tation. (Immunity legislation and other aspects of insurance industry involve-
ment in anti-arson activities are discussed in Chapter 4.) The degree of
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cooperationubetween public and private sectors is not;always rei::edi:o :2:8
existence of immunity legislation. In some jurisdictions with tiounisystrong
cooperation is nonexistent, whereas in other localities cooperation

even without such laws.

. , | .
Actual levels of cooperation petween insurers and publii ariznngozzzg
agencies in ACAPkproject gites ranged from very cloge coordination

) el
cernable cooperation at all. Several ACAP projects‘demonstrated a high lev

of cooperation between insurers and public authqriﬁiés in arson control efforts.

For example: ey E
o

e Private investigators for the Massachusetts FAIR Plan reg:;ar-
ly cooperate with srson investigators and prosecutors in the
Attorney General's Office.

e In Salt Laké County, Utah, ACAP project investigators ?gzti?
closely with the Insurance Crime Prevention Institute >
in cracking an interstate arson ring based in thevcounty.

e In Broward County, Florida, ACAP arson investigators, wo;k;nznkwa
with an insurance adjuster on a major arson fire, succe:O:
obtaining an indictment against 2 local building inspec
who attempted to extort the adjuster. ‘

: &Y .
“ ,iniﬂl‘the ACAP project team shares

¢ igfzzzzzzgig;iZ;rgnsurérs preparing a civil case when there
is insufficient evidence to prepare a criminal case.

e In Norfolk; Vifginia, theuICPIfaccesses information oz té:y—
tity of ingurers from the Property Insuranca 1,088 Reglste
and passes it on to public authorities.

¢ Housing code violations and property tax arrears comiiled
on properties in New Haven's Arson Early Warning Sys e: .
data bank are used by the Connecticut FAIR Plan in rev’:w ng
,suspéct proéerties before renewing fire insurance policies.

The Aetna Life and Casualty Company reg;onal,gffice in iai
Francisco has developed a standard operating pro:ed:::urzd
notifying local fire departments. when ong of th; z e
has a fire. That regional office notifies loca ,:?; e
{mmediately to identify the adjuster. Apart from ; pi gs
to identify a possibly fraudulent claim, this p:oce uig
also ugeful to Aetna because the company often wants 2.
demolish a building immediately, since it may represen
hazard and the company also may have a liabiiity hat the
policy on the property. An additional reason is t ; R
company may want to start an inventory of co?tents‘ ut. .
does not want to ruin the fire investigators evidence.

9

; InVegéigators and prosecutors in gome ACAP jurisdictions
have arrangements with the FAIR plans whereby they can
quickly and easily receive infoermation on coverage.

¥
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These examples suggest that public-private investigative cooperation
depends as much if not more on informal arrangements based on individual rela-
tionships than. on formal legislative and regulatory requirements. Indeed, it
is unlikely that legislation and regulations can do much more than help remove
some barriers to cooperation; they certainly cannot mandate cooperation. This

must be achieved by careful cultivagion of productive working relationships .
based on demonstrated mutuality of interests.

Summary and Conclusions

A diverse set of skills and resources is required to conduct effective
arson investigation and to attack the wide varjiety of types of arson. Beyond

the initial cause determination by fire suppression personnel, the investiga-
tion may be organized according to four basic models:
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of a specific arson investigation strategy.
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Divided responsibility between fire and police departments. The
most common division of responsibility is where the fire depart-
ment determines the cause and origin of the fire, and the police

department conducts the follow-up investigation and apprehends
suspects.

e Exclusive fire department responsibility. Under this model,
fire investigators may or may not have peace officer status.
If they do not, the police must perform arrests.:

v

e Joint fire/police team responsibility.
under a single supervisory authority.

Such teams operate

bl

e Autonomous investigation unit. Such units are located outside
the fire and police department. They may be headquartered in
the prosecutor's office or in the office of the local execu~
tive. A

I

*A number of factors affect the choice of a model and the implementation
These include the following:

e Primary invest;ggtive iespgnsibility. Police and fire personnel
both offer important capabilities in arszon investigation. De=-
i cisioqg as to primary responsibility usually reflect traditional

practice, resource allocations, laws, political situations, and
personal relationships among key officials.

@  Supervisory structure. The most effective arson investigation
units appear to be those operating under a single supervisory
authority and with a single supervisor. Moreover, the best over-
all arson investigation and prosecution programs seem to exist
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i o ' Regardleas of the location and organization of the investigation unit,
gy V | ] - it is important to implement policies calculated to select and retain high-
quality staff. Sach policies include: -

L‘-——‘vﬂé
5
[I——"

v where thﬂre is a single agency or individual able to provide Y s ‘ S
k] direction. This may be a prosecutor !(Milwaukee), an investiga=- ‘ ‘
P tive uniJ supervisor (Houston and Kansas City), or an agency de-
}} signed tS serve a coordinating function (Salt Lake County).
l i

I e __pabilities of the investigative sqpervisor. The supervisor

' should be knowledgeable about arson investigation and possess

strong mnnagerial skills.
8

o selection criteria for investigation positions which ideally
. would include formal examinations and minimum standards of
training and experience;
rﬁ(
Adegyate ccmpensation packages; and

%"‘"‘:"‘,
Pty

e,
Sesogrest
[ ]

& ® szsibilitiea for promotion and career advancement within tke

(=t

e Relations with fire suppression forces. Since most investiga- [2 i?vestigative unit or the department as a whole.
: tions are triggered hw firefighters at the scene, good rela- .
‘ cution and conviction
tions between investigators and suppression forces are crucial. 7 : | Arson investigationm are directed toward prosecution

of arsonists, The Erosecttor exercises enormous influence over the attiain-
ment of these goals by screening cases and controlling their presentation in
court. Arson cases may be difficult to win and prosecutors may be reluctant
to. accept them. 4

e Size of iMVestigative units. Optimal size depends on size and
h nature of| caseload, taek specialization, and support service
requirements.

s i
AT B e
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j® Specialization within the investigative unit(s). Task special-
i ization may cause disvontinuity in investigations, but in large
‘ jurisdictions it may represent the most effective deployment of
! resources: J
/
® Staff schedulino. sEheduling should be bagsed‘on demand for
services and should’ insure that personnel whc must cooperate ]
on investigations WOrk synchronized or overlapping shifts. '

The characteristics of arson cases most often cited as posing particu-~
lar difficulties include the following:

1
e

= = =
= O B £23

o the need in many caaes to establish the incendiary origiz’
of the fire in court without an(é)ewitness;

e the importance of establishing motive whers the case against
the suspect is largely circumstantial;

et
< S

e Involvement of th; prosecutor. There is congiderable variation
in extent and timing of prosecutorial involvement in arson in-
vestigations: Eurly involvement . is considered by many to pro-

,duce more and stronger cases. -

\§J//;<&§ the complexity of testimony about financial records and trans-
qctions which may be necessary to establish motive in an arson-
for-profit case; and

Ry

K
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e Formality of structure and procedures for cooperaticn. Degree
of formalization varies considerably; in some jurisdictions
personalities and personal relationships seem more important
than formal procedures in producing cooperation.

e the frequent need to rely upon highly technical evidence and
expert testimony.

==

- Measures that appear to be effective in overcoming these difficulties

Several geoggaghical considerations affect the formulation of "arson ) ] include the following.ﬁ :
investigative programs: - ce 1 -

La_/ LRREAL
o W oems NN e
]

. v Early involvement of prosecutors in arson investigation. Prose-
L ‘ cutors may attend fire scenes to see first-hand what must be

: o described in court and to offer advice to investigators on case
preparation.

e Multi-jurisdictional deéloxgekﬁk This usually involves city or

county arson units providing investigative assistance or coordi-
nation to lecal authorities within or surrounding their .Juris-
dictions. There is considerable variation in the formality and
,geographical ncope of such arrangements.

— p—
bk
kg it

¢ Increased prosecutor knowledge of fire behavior and technical
aspects of fire investigation. This may be achieved by attend- ‘
ing fire scenes and otherwise maintaining frequent contact with J

v . investigators, as well as by participating in formal training

) programs. '

3
Y 3
" r
z

® Decé/tralized deployment. Jurisdictions of large geographical
size may consider decentrelizing their arson units to improve
response time, establish ﬁloser relations with suppression
forces, and make greater use- of local intelligence sources and
comnmunity group involvement.
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® Arson prosecution structure,;aimed at continuity of case assign-
ment, and specialized treatment of arson cases tc the extent .
possible. Specialization at the screening stage is particularly

important in guaranteeing that arson cases receive a knowledge-

able review. P
74 i )
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Praining is essential for all personnel involved in every stage of

arson investigation and grosecutiong‘

e Fire suppression ggrsonnel need training in arson detection.

If they are not able to detect signs of arson, no investiga-
tion may be requested, and even if an investigation does com~
merice, valuable evidence may have been lost.

= Fire and arson investigators require training in ‘a broad range
of toyics. This training may be tailored to thke jurisdiction's
deision of investigative responsibility. It should cover
technical aspects of investigation as well as evidence handl-
ing, legal requirements, and court demeanor.

e Forensic chemists and laboratory technicians require training
in analysis of fire debris for the presence of accelerants and

in the proper use of all equipment available for such analy-
sis. Their training also should cover procedures for evidence
handling and maintaining the chain of custody.

e Prosecutors should be trained in fire behavior and arson in-
vestigative techniques and should keep abreast of the statute
and case law governing arson. Informal contact with investi-
gators at fire scenes and in the general course of investiga-
tions may b2 as important as formal training in acquiring this
knowledge. -

® Cross~training. In order to foster coordination and coopera=
tion, it is essential that each category of personnel involved
in arson investigation and prosecution have at least rudimen-
tary knowledge of the responsibilities of the others.

4

Training programs rtlevant to arson are available at the national,

state and local levels.

) Thegyational Fire Academy, Federal Bureau of Investigation,
Bureau of Alcohol, Tobacco and Firearms, U.S. Fire Adminig=-
tratior, and National College of District Attorneys, as well
as other federal agencies and national organizations, offer
training. The National Fire Academy training in arson inves-
tigation is offered both at the Academy and at other loca-
tions around the country through an outreach program.
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e The ACAP program was\used by state grantees to develop and

L o upgrade sgtate training programs in arson detection and in-

;gefqlvestigation. State amson investigation training is often
' = based on the NFA courqe supplemen’ed with state-developed
o instruction on state laws and procedures.

e Llarge municipalities often provide their own training, par-
ticularly in arson defection for firefighters. However,
many localities -cannct afford or justify their own programs
due to size or resource constraints.

. Training at the national and statewlevel offers a number of advantages,
inciuding the following:

e makes possible standardized training leading to standardized
certification requirements for arson investigators,

W e provides training on a more cost-effective basis, particularly
- for staff from smaller jurisdictions;

e provides an opportunity for localities %o implement a
"train=-the trainers approach; and

e provides an opportunity for cross-fertilization of ideas and
development of inter- and intra=-jurisdictional contacts which
might lead to better coordination and cooperation.

n
Laboratory analysis of fire debris is often crucial to establishing
the incendiary causzes of a fire. Some jurisdictions may have a choice of
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local, state, and national laboratories. There are a number of considera-
tions involved in choosing a laboratoiy and making efficient and effective
use of laboratory facilities. These include the following:

e Priority given to anzlysis of arson samples. There may be
competition from: drug work or from arson samples submitted
by other jurisdictions.

e Loeation of the lahoratorg;, Proximity is important for a number
of reasons, not the least of which is the greater danger that

. ‘the chain of custody will be broken in transporting samples to
distant facilities.

e Turnaround time. Quick turnaround time can be crucial to inves-
« tigation success. However, turnaround time seems to be a serious
préblem in many ACAP jurisdictions.

=

o Sensitivity of the equipment. Equipment varies widely in the
sensitivity of the analysis it can perform.

-
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. agencies with jurisdiction over arson.
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@ Extent of in-house library of standard samples. A library of
accelerant standards is necessary for comparative analysis to
‘identify conclusively the materials present in the debris sub-
mitted by investigators.

i

e Training of the chemist and lab technicians. Staff invelved
in analysis of fire debris shouid be trained in the latest
techniques and the use of availablé equipment.

e Expertise of investigators in selecting and packaging samples.
Investigators should select samples only from the promising
areas of the fire scene and insure that they are properly pack-
aged and preserved. Indiscriminate selection and improper
packaging of samples can waste valvabie laboratory resources
and endanger case development. i

Local jurisdictions may derive great benefit from coordinating their
efforts with those of state and federal officials. The Bureau of Alcohol,
Tobacco and Firearms has taken the most active role of the various federal
A number of jurisdictions work closely
with ATF agents. The FBI, IRS, postal service, and U.S. Attorney's Office
also may be involved. State police, state fire marshals, investigators, and
state attorneys general may also provide assistance to local efforts. {See
Chapter 7 for a full discussionfof the state role.)

/

/

Private investigators’ may be of great assistance to public officials
in the investigation of arson. "Private investigators, usually employed by

insurance companies, have certain-advantages, including the following:

e more selectivity in,investigation and tbus ‘commitment of more
resources to individual cases;

® ability to bring in more expert assistance and/testimony;

e possibly easier access to the scene because of owner's need to
cooperate with insurer in order to obtain claim payments; and

® dreater access to Property Insurance LoSsS Register data (PILR
is discussed more fully in_ Chapter 5).

On the other hand, public investigators have certain advantages,
including easier access to firefighters and law enforcement officials and
their records.
Immunity laws may help to overcome thisg
barrier, but they are not a panacea. More /important in developing cooperative
relations are informal personal arrangements and demonstrations of commitment
and mutuality of interests.

‘89

One of the chief barriers to public-private cooperation is the
‘private sector's fear of lawsuits.
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Finally, it is crucial that resources be specifically allocated to
-arson investigation and prosecution. Without the sgpecific commitment to
! arson, personnel and other resources in law enforcement agencies will con-
‘stantly be diverted to other priorities which promise a more immediate payoff
in terms of arrest or conviction. In fire departments, for example, there

almost always is pressure to divert investigative resources to fire suppression.

Even within an active arson unit, if adequate manpower is not avail-

" able, the easy cases will drain off the available investigative time and leave

"little or no time to pursue the more difficult arson-for-profit cases which -
may make up & substantial portion of the problem. A number of the ACAP
jurisdictions have established well-functioning units whose manpower levels or
very existence are jeopardized by the expiration of federal funding. If£~
jurisdictions do not give these units the support they need, investigative
capabilities may revert to their pre-ACAP levels. While the benefits of
training and working relationships developed during the ACAP period may
persist, it seems that major inroads into the arson problem zequire continued
investigation of a large number of fires. Adequate manpower and resources are
essential to accomplish this task. \

)
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© resources to initiate all the steps necessary to prevent arson.

CHAPTER FOUR

.. 7 .., ARSON PREVENTICN MEASURES

If arson is to be brought under control, close attention must be paid
to prevention efforts. While investigation and prosecution are essential to
combat arson--and may also serve as “an important deterrent~-such reactive
steps cannot successfully address the underlying causes of arson. Over the
long term, arson can only be stopped by checking its causes, and this can
only be accomplished through a proactive prevention program. Nevertheless,

- few jurisdictions have developed or implemented comprehensive arscg preven—~
tion programs. '

The lack of comprehensive arson prevention programs may be due to the
fact “that ‘anti-arson efforts are generally administered by fire departments
and law enfcr%ément agencies, whose immediate concerns are fire suppression,
arson investigation, and arson prosecution, and whose success is typically

- measured in terms of persons arrested or convicted. Staff in these agencies
may not be trained in arson prevention and may not have the authority or ‘
Indeed,
successful implementation of comprehensive arson prevention programs requires
the involvement of many groups including key public officials and legislators,
municipal line agencies, insurance companies, community groups, and individual
citizens. Without assistance from housing cfficials, insurance companies,

and the citizenry at large, fire suppression and law enforcement officials
will have little opportunity to do more than fight individual fires and
prosecute individual cases, thereby winning battles but ultimately losing the
overall war on arson. ’

In this chapter we discuss the following four major categories of
arson preveéntion strategies which we believe constitute a comprehensive arson
prevention program: .

e neighborhood self-help and revitalization, with emphasis
on community involvement;

® insurance' initiatives in the areas of underwriting and
claims investigation; '
¢ programs for juveniles; and

¢ public awareness.
e
Our discussion of these strategies is based on current literature, opinions

of experts in the field, and, to a lesser extent, the experience of the ACAP
jurisdictions.
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its origins in neighborhood decline.
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4.1 UrbarArson and Neighborhdod Révitalization Strategies

If arson is to be prevented, its causes must be analyzed and under-
stood. This is particularly true of arson in the urban setting, where the
problem is most apparént but where factors behind it may be highly complex
and misunderstood. In the older deteriorating cities of the Northeast and
Midwest, and even certain sections of the newer booming "Sun Belt" metropo=
lises, arson is inextricably tied to all of the other classic "urban" prob~
lems: poverty, uneﬁployment, decay, and crime. It is both a cause and a
consequence of the entire range of big city problems. Thus, effective action
to control arson can represent a turning point for a city or a neighborhood:
either it continues to decline and burn, or it begins to show signs of re-.
vitalization. This section presents an analysis of the urban arson problem
and offers a range of possible preventive strategies which emphasize neighbor-
hood self-help and revitalization. '

4.1.1 The Nature of the Urban Arson Problem

The most destructive form of urban arson--the kind that can gradually
and inexorably devour whole neighborhoods--is pivotally related to several
other urban phenomena, including neighborhocd decline and "gentrification."

In different ways, these opposing trends can both lead to hqusing abandon-
ment. Once a building is abandoned, it becomes extremely vulnerable to arson.
Abandoned buildings are often easily entered by pyromaniacs or vandalg who

may set fires accidentally or for "kicks." Unsecured abandoned buildlngs.are
also vulnerable to juveniles playing with matches. Finally, abandoned build-
ings are more susceptible to being torched by profit-seeking owners. In
short, abandonment provides the opportunity for arsonists with a variety of
motives. The reversal of trends that lead to abandonment can therefore remove
the opportunity for arson and bring about substantial reductions in arson in-
cidence.

In order to reduce housing abandonment, it is important to understand
Unfortunately, there are several
misconceptions about the nature and origins of urban decay. One commonly
held misconception is that decay is simply a function of the "aging" of ?he .
neighborhobd, lack of demand for housing in inner-city areas, or the "fl%ght
to the suburbs. Another particularly cruel misconception involves "blaming
the victim" for the arson problem. A serious neighborhood fire problemT-
especially in a minority area--is commonly blamed on the residents and is .
often perceived by the public &s criminal activity perpetrated by an e?onomlc
or racial minority. Both of these misconceptions result in a fatallst%c
attitude toward curbing fire and arson. As one respondent in an ACAP juris-
diction observed: "We gave up on stopping arson in that neighborhood. What
can you do about it? JIt's going to burn anyway, regardless of what we try
to do." ‘

It may be that some of the fires in deteriorating neighborhoods are
set by residents. These fires stem from a wide range of arson motives,
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including juvenile vandalism, spite-and-revenge, pyromania, and welfare fraud
(tenants burning their own buildings to obtain relocation benefits). ‘All too
often, howéver;nycusing on these immediate causes fails to reveal the root
causes of such fires. The underlying causes of houéing abandonment“and arson
can be best understood within the context of two major neighborhood éypes:
(1) neighborhoods predominantly composed of large absentee-owned apartment
buildings, and (2) neighborhoods predominantly composed of owner-occupied”
One-~to three-family structures. Each of thege is discussed below.

p

Arson Causes in Neighborhoods Dominateqvby Absenteé-Owned Apartment Buildings

In neighborhoods with concentrations of absentee-owned rental housing,
aArson is generally linked to vacancy or abandonment of several apartments or
a4 whole structure. Apartment buildings can become vacant as a result of
disipvestment (the owner withdrawing from active maintenance and repair) ox
becatuse the owner sees profit potential in alternative uses of the building.
Ironically, the symptoms appear the same, although the background trends--
decline vs. gentrification--are very different. '

The process of neighborhod decline is often initiated--or accelerated--
when long-term stable property owners are replaced by absentee owners whose
?oal is maximizing short-term gain. Once this process begins to result in
increased resident turnover, other owners who have held property for some
time may not be able to recapture their current equity if the quality or
condition of the neighborhood appreciably declines. Under these conditions,
the process of property transfer to new ownership accelerates, often with
Serious consequences to the neighborhood. s '

In arson-prone declining neighborhoods, a common strategy'used by
these new owners is to maximize their short-term yield by "milking"™ property.
Milking is a strategy of gradual disinvestment, in which owners reduce
operating expenditures~to a minimum while still collecting rents, thereby
maximizing net cash flow. Neglect of maintenance and repair expenditures
leads to the decline of the physical condition of the property and ultimately
to the loss of tenants. ' ‘ ‘ :

o Abandonment may result if the landlord "walks away" when no income
potential remains. When the property is sufficiently deteriorated, the
owner may have the building "torrhed" professionally or allow it to be burned
py vandals. This arson may permit the owner to reap substantial profit from
the’inaurance proceeds. If it was not emptied of tenants before, the struc-
ture may also become abandoned as a result of the fire. 1In neighborhoods
where there is potential demand for rehabilitation, owners have a different
incentive which may lead to arson. In gentrifying areas, the current low-
income occupants are an inconvenience at the least. At the most, they can
prevent an owner from profitable conversion to condominiums or extensive
rehabilitation since there. are tenant protection laws and requlations in many
jurisdictions and under most publicly-supported rehabilitation programs.
Thus, emptying a building can be advantageous to the owner when neighborhood
trends indicate a potential for other, more profitable uses of the structure
or site). - B i
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If an owner is intent on emptying a building of its tenants, it is
often extremely difficult to stop him. ILandlords have used a numbei of
strategles to force tenants out of buildings. In addition to long-term neglect
of maintenance, a common method is nonpayment of utility bills, which results
in shutoff of service. Even though these actions are illegal, they may pro-
duce living conditions which quickly become intolerable for tenants. Owners

"have also been known to have small fires started, which result in heating or

electrical systems being incapacitated or which otherwise make the building
uninhabitable. '

:In short, the’insidious practices of milking and disinvestment lead
almost inexorably to Hbusing~abandonment and arson, whether or not the owner
is actually respbnsiblé for setting the fire. In the following sections we
discuss in detail some'of the major profit incentives for arson in declining
or gentrifying neighborhoods dominated by absentee~owned multiple unit
buildings. ' .

Arson for Insurgnce and Tax Benefits. The profits to be made from
insurance proceeds represent one of the most powerful incentives for arson.
In many cases these proceeds may yield far more than the actual market value
of a deteriorated property. Furthermore, where there is potential demand,
these proceeds may then be used to convert the property to a more profitable
use.

After an insurance-motivated fire, ownership of the property is often
transferred to a "straw corporation” to protect its former owner from legal
liability. "Straws" are typically individuals or corporations that appear on
property recordg as the owner of a property, but in fact act as a "front" for
the real owner. When abused by arscnist/owners, straw ownership can be a
highly effective method of eluding responsibility for illegal actions while
at the same time reaping the financial benefits of those actions.

While the profits to be made from insurance proceeds are a major
motive for arson, another factor that correlates highly with arson for profit
is property tax arrears. By not paying local property taxes on a building
over several years before the structure is torched, an arsonist/owner is
in effect guaranteeing himself an extra cash flow from the building.

X

In his landmark study of housing abandonment in Newark, George
Sternlieb found that non-payment of property taxes was a major incentive in
property disinvestment. As the author noted, municipal tax delinquency
provides |

« « » an avenue of illegal credit engendering the slowest
and least severe form of reprimand. The result is that
the city, through tax default, is becoming the unwilling
owner of an increasing share of urban realty. Since the
city steps in to purchase abandoned properties, it unwit-
tingly encourages owners to destroy through nonimprovement.

1Michael Stone and Mark Zanger, The'Research Manual (Boston: Urban Educa-
tional Systems, 1979). ‘
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In other words, ?ax delinquency becomes the incentive
for abandonment.

If a buil@ing in tax arrears is destroyed by fire, the owner can then
walk away not onlgtwith the insurance proceeds but also with the greater net
rental income on which property taxes were not paid. Municipalities can
place a lien on the land to recover the taxes, but in many instances the
value of the site is much léss than the total of unpaid taxes.

. Another source of profits from taxes for sophisticated arsonists is
the federal corporate income tax deductions for fire losses. This profit
source is of special concern because of its hidden nature. An owner with
little or no insurance on a structure can still profit from a fire by writing
of £ the uninsured portion of the loss on corporate tax returns (if the
deducted loss is reinvested in another real estate venture). Arsonist/owners
have been known to deflect suspicion from themselves simply by reporEing to
fire investigators that no insurance was carried on their structure.

Profiting from the income tax deductions rather than from insurance
proceeds also provides an important ancillary benefit: it ensures that the
fire will not be investigated by private investigators retained by insurance
companies. In jurisdictions with volunteer fire departments or inexperi-
enced arson investigators, perhaps the greatest threat of apprehension comes
from the insurance investigator. If the owner avoids that threat by not
carrying insurance or by not filing a claim, the likelihood of being detected
is greatly reduced. Depending&on the financial circumstances of the individ-
ual, partnership, or corporation, an owner could conceivably gain as much--if
not more--from deducting the fire loss on tax returns as he could from the
insurance proceeds, while at theée same time greatly reducing the pessibility
of being apprehended. :

Arson for Condominium Conversion and Other Reuse. A variation on
urban arson for profit in absentee-owned apartment buildings occurs in
neighborhoods that are in the process of "gentrification" rather than decline.
Here arson is used to advance fhe owner's property speculation goals, and
serves as a precursor to a change in property use which generally results in
the appreciation, rather than depreciation, of property values. A common
example of this form of arson involves use of incendiary fires to accelerate
tenant vacancies in buildings undergoing conversion from rental occupancy
to condominiums. Arson has also been used to clear parcels of land where
existing structures may be a hindrance to redevelopment. In addition, arson
for purposes of speculation can occur where renovation is planned to remodel

1 . . .

George Sternlieb and Robert Burchell, Residential Abandonment:
Landlord Revisited (New Brunswick, N.J.:
Policy Research, 1973), p. xxxii.

The Tenement

2 .. . . . . ;
Alfred J. Lima, "Insurance and Tax Incentives to Arson in Economically
Distressed Cities,"” A Paper Prepared for a Conference on Economic Revitali-
zation of Economically Depressed Cities: The Task Ahead, October, 1980.

Rutgers University Center for Urban
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. buildings for more profitable uses. Insurance gain is often an ancillary
"profit goal of such fires.

An example of how arson is used in property speculation schemes is
found in Boston, pilot city for the Massachusetts ACAP grant. Research
conducted for the ACAP project by Urban Educational Systems (UES) points to a
strong correlation between condominium conversions and fire, especially since
the enactment of a 1980 city ordinance regquiring a full year's notice to
tenants before they can be evicted for the purpose of converting a building
to condominiums. In the Back Bay neighborhood, where condominium conversion
activity is intenge, there has been an increase in fires since the enactment
of the ordinance. UES research on particular structures that are being
converted to condominiums also shows a strong relationship between incendiary
fires and tenant resistance to the conversions and between fires and particu~
lar building owners. These researchers see condominium coriversion fires as
especially threatening because of the enormous profit available from such
speculation. While the infamous Symphony Road arsons in Boston often netted
their beneficiaries a two-to-one return on their investment (largely ﬁerived
from insurance proceeds), condominium conversion Erson can result in § return
of five or even ten times the initial investment. o

Lo

Another troubling aspect of such arson eviction fires is that because
of their relatively low average less and insurance claim--estimated at under
$10,000 in the Boston aréa-~these fires rarely attract private insurance
investigations. 1If insurance companies do not investigate thgse fires,
according to. some private arson investigators, "no one will.™

Federal Housing Program Arson Motives. Although far less prevalent
than the profit motives for disinvestment and arson discussed thus far,
there is an indirect incentive to arson associated with participation in
HUD's Section 8 Substantial Rehabilitation Program. This program provides
development incentives to owners of deteriorating property if the rehabilita-
tion plan includes the reservation of a certain percentage of units for low
+o moderate-income occupants. The rents for these units are subsidized by
the federal government, which pays the difference between one-quarter of the
income of the occupants and the amount of the rent. The Substantial Rehabili-
tation Program has grown significantly in recent years. According to HUD
figures, current as of July 31, 1981, reservations (applications) for alloca-
tions had been received on 2,000 projects nationwide (representing 144,000
units); almost 1,300 projects (95,000 units) had been started, and 700 proj-
ects (almost 54,000 units) had been completed.

_ One of the criteria for eligibility is that the structure be deteri-
orated and in need of rehabilitation. Some HUD area offices give preference
to vacant buildings. These factors havs sometimes led unscrupulous owners of
marketable housing to accelerate disinvextment: in their property in order to

1

Art Jahnke, "Upscale Arson?," The Real Paper, January 15, 1981, p. 11..
2Ibid.

3Ibid.
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be eligible under Section 8 guidelines. The requirement that the landlord
make relocation payments to current tenants can reinforce this incentive.
If the tenants have already left the building, no relocation benefits must
be paid.

An example of abuse of the Substantial Rehabilitation Program has
been documented by the San Francisco Fire Department's arson Early Warning
System project, funded by the U.S. Fire Administration. In one instance, a
problem owner of property with substantial code violations and fire history
applied for Section 8 rehabilitation assistance but was turned down by the
city review office and the HUD area office because the structure was not
sufficiently deteriorated and was still occupied. Shortly thereafter, a
series of fires emptied the structure of its occupants, and it became unin~
habitable. The owner again applied for Section 8, and this time his request
was approved. HUD'S insistence that a structure be deteriorated before it
is approved for Section 8 agsistance has also been found to be a factor
contributing to housing disinvestment a&d arson in other ACAP jurisdictions,
including Newark, Boston, and Brooklyn. ,

Arson Causes in Neighborhoods with Oﬁner-Occupied One- to Three-Unit Housing
Structures

The causes of disinvestment, abandonment, and arson ir neighborhoods
compoged predominantly of owner=-occupied one-to three-unit structures may
be quite different from those in neighborhoods dominated by absentee-owned
apartment structures. Particularly in cities with substantial minority
populations, the speculative activity of unscrupulocus real estate agents and
shoddy mortgage practices have, in the past, caused abandonments, neighbor-
hood decline and, ultimately, arson. These activities and their consequences
have been associated with abuse of mortgage programs administered by the U.S.
Department of Housingsand Urban Development (HUD) through its Federal Housing
Administration (FHA).

From recent research conducted as part of the Economic Arsorn Study Program
and Early Warning System of the San Francisco Arson Task Force.

2On Brooklyn, see Tom Robbins, "Risen from the' Ashes--Section 8 Comes to
Crown Heights," City Limits (August~September 1980), pp. 8-10.
3United States, Congress, Senate, Committee on the Judiciary, Competition in
Real Estate and Mortgage Lending, Part 2A and B, New York, Hearings before
the Subcommittee on Antitrust and Monopoly, 92nd Cong., 2nd sess., 1972;
United States, Congress, Senate, Committee on the Judiciary, Competition in
Real Estate and Mortgage Lending, Part 1, Boston, Hearings before the Sub-
committee on Antitrust and Monopoly, 92nd Cong., 2nd sess., 1971; United
States, Congress, House, Committee on Government Operations, Defaults on
FHA-Insured Mortgages (Detroit), Hearings before the Legal and Monetary ‘
Affairs Subcommittee, 92nd Cong., 1st sess., 1971; United States, Congress,
House, Committee on Government Operations, Defaults on FHA-Insured Mortgages
(Parts 2 and 3), Hearings before the Legal and Monetary Affairs Subcommittee,
92nd Cong., 2nd sess., 1972. '
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These abuses have been greatly reduced in recent years due to improve-
ments in program administration. Nevertheless, many neighborhoods are still
struggling with the problems of deterioration and housing abandonment that
resulted from the abuses of this program. It is important to understand this
process of deterioration so that communities may guard against its recurrence.

This process often begins with "blockbusting,® in which unscrupulous
real estate agents frighten homeowners in ethnic neighborhoods with the real
or fabricated threat of .an influx of black or other minority residents. When
such tactics work, they can lead to a panicQPf home selling by residents at
below-market prices, often to "straws" associated with the agents causing the
panic. These same agents then "steer" minority families to buy in the
neighborhood at inflated prices, conv*ncing them of the virtues of home-
ownership while disguising the costs. Of course, there is considerable
profit to the agents in the inflated price differential.

‘ .\

-~ Because conventional lending institutions were "redlining" inner city
ne iakborhoods and discriminating against minority buyers, the federal govern-
ment extended the FHA mortgage insurance programs to them through the Section
223(e) program. That program insured lenders against the risk of default on
properties in declining areas. In addition, insurance standards in the other
FHA programs were relaxed in order to make credit available to older, but
otherwise healthy, city neighborhoods. In the event of a default and fore-
closure of a mortgage, FHA/HUD would pay the mortgagee the remaining amount
due and would be assigned ownership of the property. For a variety of
reasons, including banks' reluctance to use them, most mortgages,kinsured
under these programs were originated through mortgage companies.

The flaw in the programs--and the factor that eventually contributed
to abandonments--was that FHA in essence insured the lender against any loss. .
Mortgage companies could maximize their income and profit by originating as
many FHA-insured mortgages as possible, regardless of the ability of the
purchaser to meet monthly payments. Indeed, mortgage companies could increase
their profits substantially by maximizing foreclosures. They obtained
above-market returns on their investment because of the lump sum payment of
points up front, but were guaranteed against any subsequent loss by the
government.

1Brian D. Boyer, Citiesg Destroyed for Cash: The FHA Scandal at HUD (Chicago:
Follett Publishing Co., 1973); and Peter M. Greenston, C. Duncan MacRae, ‘and
Carla I. Pedene, The Effects of FHA Activity in Older, Urban, Declining
Areas: A Review of Existing, Related Analysis (Washington, DC: Urban
Institute, 1975).

2Jeffrey Zinsmeyer, Judith Turnock, and Andrew Mott, Opportunities for Abuse:
Private Profits, Public Losses, and the Mortgage Banking Industry (Washington,
DC: Neighborhood Revitalization Project, Center for Community Change,
October 1977), p+ 3.

3Ibid.
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Thus, "blockbusting” techniques insured not only that real estate
agents maximized their income through sales but also that mortgage companies
maximized their mortgage originations. Not surprisingly, testimony at Senate
hearings uncovered many instances of collusion between real estate agents and
mortgage companies.

Because FHA required little or no downpayment on a mortgage under
some of its programs, many mincrity familles with marginal incomes were lured
into purchasing homes they could not afford. If a family financial crisis
occuxred, or if any emergency home repair arose, default and mortgage fore~
closure frequently resulted. With little or no equity in the property, a
family often found it easier to abandon their home than to sink deeper into
debt. - The structure then remained abandoned and boarded up, under HUD's
property management regulations. Or, if HUD sold the property at auction, it
could be bought by a speculator, who eilther resold it ‘at a profit or rented
it out and proceeded to "milk" it (as in the case of an apartment buillding).
When the property became uninhabitable, it once again became abandoned and
prone to incendiary fires. d

Abuse of ¥HA programs has resulted in nelghborhood decline, abandon-
ment, and arson in Detroit, Kansas City, St. Louis, Chicago, Boston, and
elsewhere.2 In its wake are many embittered victims, both black and white.
In Detroit, one of the cities hardest hit by this arson scenarlo, property
owners whose homes were about to be foreclosed by mortgage companies were
soliclted by fire repair contractors. These contractors, who were told by
contacts in the mortgage companies which owners were in default, would
convince owners that they could catch up with mortgage payments and pay for
much-needed repairs by "being away" when a hired torch selectively damaged
their property. Previously fire-damaged furniture would be brought in from
a warehouse to replace the owner's furniture. If the owner needed additional
insurance coverage, the repair contractors arranged for cooperating agents
to provide it. Because of thelr vulnerable financial position, many owners
agreed to this_scheme; however, few actually received any money from their
participation.

This subsection has presented an analysis of urban property abandon— =

ment and arson scenarios. We have seen that they can arise under varied
circumstances, and can be found both in declining areas and in neighborhoods:
undergoing gentrification. In the remainder of the section we describe a
variety of specific strategles that may be used to reverse the trend toward
abandonment and thus address the undexlying causes of much urban arson.

1bia. £ =
2Boyer, Cities Destroyed for Cash.

3Michael Graham and Jim Newbachexr, “Racketeers Burn Out Neighborhoods" (a
series), Detroit Free Press, July 14-18, 1974.
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4.1.2 Prevention of Urban Arson Through Neighborhood Revitalization

~ A prerequisite for successful arson prevention and control in the
urban setting is avstrong and widespread belief that the area has a future
and that it can be saved from continuing blight and incendiary fires. It
is extremely diffidult, if ‘not impossible, to mount an effective anti~arson
program in a neighporhood when that effort is occurring in a vacuum--when
residents, city agencies, and private interests no longer believe in the
viability of the area. In such-an enviromment, arson prevention activity

represents an ineﬁfective holding action that is ultimately doomed to fallure.

. Neighborhciod revitalization, through self-help rather than through
gentrification, may represent the ultimate--and perhaps the only--arson
prevention apprcach appropriate to a number of American cities. Key elements
in a neighborhood revitalization program emphasizing anti~araon measures are
public-private coordination and community involvement. Individual citizens,
community organizations, and private financial institutions alone cannot
achieve success; nor can municipal agencies and law enforcement officials.
They must all work together to develop community-based programs on which
residents and community groups can have a substantial formative influence.

Below, we desc;ibe a number of specific arson prevention initiatives,
all of which are tied #o neighborhood self-help and revitalization. These
are organized into two basic categories:.

1) strategies involving improved legislation and/or
) regulation, and

2) strategies emphasizing joint community-government
initiative.

Each subsection presents the range of possibilities under that strategy and.,
draws upon the experiences of ACAP jurisdictions, where appropriate.

Improved Legislation and/or Requlation

One of the most effective ways of preventing the deterioration of
neighborhoods and, ultimately, urban arson, is to remove the profit incentive
to abuse, property ownership. This may require changes in laws or regulations
and improved enforcement of existing statutes and rules. In this section, we
discuss a number.cf "legal” actions which may reduce or eliminate the profit

in arson~for-profit schemes:

Code Enforcement. Proactive and timely code enforcement is the first

line of defense against the neighborhood deterioration that often leads to

arson. Without adequate enfoxcement of housing, health, and fire codes, an
unscrupulous owneryis free to disinvest from a property until it is no longer
habitable. However, if code enforcement occurs too late in the process of
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disinvestment, it may have serious unintended consequences, as dlSCuShed
below.

Inadequate code enforcement may be due to a number of 1nterref§ted
problems. A major reason that is frequently cited is a shortage of personnel
in municipal inspection agencies. Soie munlclpalltles pursue agare351ve
Programs of inspection; for example, the Seattle Fire Departmant 1nggects
every building in the city every year. However, in many cities exlstmnq
staff may be adequate to respond to specific complaints, but not to appxoach
inspection and enforcement in a proactive manner. Effective action against
chronic housing code viclators may require, at a minimum, an ongoing program
of monitoring "problem" properties and notifying public authorities when
these properties are in violation. All too often, by the time a complaint is
filed, buildings are so deteriorated that pressuring an owner to compliance
can result in financial crisis. This, in %urn, can itself suggest arson as

an escape. Without adequate staff, however, such proactive efforts may be
impossible.

Another problem that is frequently cited as hampering code enforce-
merit is the low level of coordination among public agencies charged with '
enforcing housing and health codes and with other public agencies working in
the housing area. Critics state that this fragmentation can even result in
agencies working at crogs—-purposes.  Code enforcement also suffers from a
lack of follow-up to assure abatement of violations. Even in those munici=-
palities where enforcement is vigorously pursued, the result may be less than
satisfactory. For instance, one ACAP city collects fines on about 70 percent
of the cases that it takes to court. However, this effort has been less than
successful, in the view of the c1ty s code enforcement director, since most
offenders

just pay the fine and walk out of court, because in some
cases they feel it's cheaper to pay the fine than to

make the necessary repairs. Just because a landlord is
fined doesn't mean that you can go back to reinspect the
building and it will be fixed. 1In 90 percent of the cases,
the owner pays the fine, and in his mind he thinks the
whole matter is done with.

These observations suggest that increased code inspection and.enforce=-
ment staff and greater coordination among relevant governmental agencies may
be desirable if code enforcement is to be an effective tool in preventing
abandonment and arson. Furthermore, effactive follow-up and the imposition of
sufficiently large fines are needed to help ensure the success of cods
enforcement afforts.

Short of hiring additional municipal code enforcément staff, bowgVer,
there are two strategies that may be helpful in reducing code violations.
One\ls t require inspection before title to a property can be transferred.

Sucki an inspection requirement would provide current data on the condition of
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the property that should be of interest to the purchaser, insurer, and mortga-
gee, in addition to city inspection agencies. Where such requirements are in
force, the inspections are generally performed by private, licensed inspect-
ing firms and are paid for by the buyer of the property. Proponents of this
approach argue that such inspections are far superior to the cursory inspec-
tions often performed now by insurers and financial institutions on residen-
tial and commercial property. Thus, they provide a sounder basis for refusing
6r setting conditions on insurance and financing. In addition, if these re-
ports were routinely sent to c:.ty inspection agencies, muni c:.pal code enforce-~
ment staff could focus their efforts on following up the speclflc problems
revealed in them.

; Another method of supplementing agencies' traditional code enforce-
ment efforts is to use neighborhood organizations to monitor properties.
This was implemented with success in the Massachusetts ACAP project. In
targeted Boston neighborhoods, organizations notified the Attorney General's
Office of "problem" properties; the latter sometimes contacted the FAIR Plan
to determine if the Plan insured the property and if an inspection could be
carried out. New Haven's arson early warning system (see Section 5.4) is
also designed to target buildings with serious code violations. This moni-
toring system is supplemented with police deterrent patrols and has been
cited as a major factor in checking housing disinvestment and arson.

Prosecuticii 'of code violators has had mixed results among the ACAP
jurisdictions. Hoﬂ ing courts have been established in many communities to
expedite the handllng of code violation cases. Successful prosecution of
habitual offenders is difficult, however. Such property owners are often
adept at frustrating the adjudication process by failing to appear in court
or transferring properties into new corporate entities so that they can move
for a dismissal on the grounds cof "improper service." This is a regular
occurrence,  according to a housing inspection official in one ACAP city-
Such owners tell the judge, "We no longer own that building, we sold it,"”
whereupon tae case is dismissed and the inspectors are forced to start all
over againe. In the meantime, the property may become uninkabitable, then
vacant, and consequently, a likely target for arson.

The New Jersey state ACAP project has initiated a unique code enforce-
ment strategy that may increase the efficiency of prosecution. An Habitual
Offenders Unit has been established in the state's Bureau.cf Housing Inspec-
tion. Its mission ig to identify and prosecute property owners with records
of substantial code violations and to develop strategies for enforcing
compliance rather than simply winning payment of fines.

1FAIR Plans are operated as residual high risk insurance pools, whose losses

{or profits, if any) are shared by all insurers writing properity insurance in
a state in propertion to the percentage of premium volume of each company.
The Plans were created following the civil disturbances of the late 1960's,
when property insurance became extremely difficult to obtain in inner city
areas. There are currently 28 Plans in operation.

2Tim O‘Brien, "slum Czar's Tangled World." Newark Star-Ledger, March 3, 1979.
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"as it does in multi-family, absentee-owned structures.

, A second type of legal action that can be taken to revitalize
neighbiorhoods is to reduce the profit to be gained fram burning a property
that is in tax arrears. One such step involves legislation aunthorizing
municipal liens against fire insurance proceeds. Proponents of these liens
argue that an owner who has not paid his property taxes will not be inclined
to commit arson if insurance proceeds on a fire will be reduced by the amount
of outstanding property taxes. In some states, the legislation also includes
provisions for municipalities to recoup the costs of demolishing the struc-
ture following a fire and for utility companies to collect umpaid bills.

Many insurance companies have opposed the adoption of laws author-
izing municipal liens on insurance proceeds because they feel these laws
place unnecessary burdens on policyholders, companies, and municipalities.
Insurers maintain that lien laws unnecessarily delay claim payments and
create ill will against insurance companies. Some insurers. oppose these laws
because they feel that they are ineffective in combatting arson and because
the amount of the lien is often insignificant in relation to the value of the
property. If lien laws are enacted, the Insurance Committee for Arson
Control (ICAC) recommends that they be modified to incorporate provisions
aimed at minimizing the impact on the majority of policyholders and reducing
unnecessary paperwork and expense for_insurers.

Some cities have begun to address the problem of tax arrearages by
instituting "rent-taking" programs. The Bostpn City Treasurer recently
announced that computerizatjon of the tax rolls makes it gossible for the
city to collect rents directly from tenants living in buildings that are in
tax arrears. This strategy may have an unintenéeﬂVConsequenqe, however, by
increasing financial stress on the owner, which may in turn ﬁe'an inducement
to arson. i ‘

The traditional method of dealing with tax arrearages has been
tax foreclosure. However, statutory restrictions, agency staff shortages,
and "red tape" often combine to render this process unacceptably slow, for by
the time it runs its course, the property may have been "torched," the
insurance paid, and the owner disappeared. Some cities have taken steps to
speed up the tax foreclosure process. ACAP project staff in Boston, for

example, have worked closely with city and housing court officials and have
reported some progress. ‘

Action to speed tax foreclosures is appropriate in dealing with land-
lords "milking™ properties. As seen earlier, however, mortgage foreclosure
is not appropriate in dealing with one-to four-family owner-occupied homes
and homeowners who purchased their properties with the assistance of FHA
loans. In many neighborhoods where these mortgage loans were foreclosed,
the dwellings were purchased by gpeculators who reoccupied them with rental
tenants. Then the process of disinvestment, abandonment, and arson took hold
The appropriate
strategy to forestall this process may be to work with theé iocal HUD office
to convince mortgage companies or other lenders involved to exercise forbear-
ance rather than to foreclose. Another option is for HUD to assume the mort-
gage and allow the family to remain in the home as renters until refinancing
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can be arranged. .In both cases, the desired actions lie with HUD rather than
the municipal government. :

Two of the target neighborhoods in Boston had an abandonment'problem
caused’iﬁ part by the FHA foreclosure process. In the Dorcheste? neighbor-
hood, the We Can organization developed strategies to address this problem.
Properties that were about to be abandoned and had become absent?e-owned were
targeted for faster tax foreclosure when appropriate. However, if ? property
&as still owner—-occupied and about to be abandoned, We Can worked with the

owner, the mortgagee, and city and federal agencies to forestall abandonment

i
P

and assure a continuation of stable homeownership.

Reduciné Corporate Income Tax Deductions as an Arson Mo?ive. Reduc=
¢ion of other tax incentives inherent in arson requires monitoring ef arson
profits enhanced by federal tax deductions. This strategy has been imple-
mented with success by the Seattle regional office of the Intermal Revenug
Service. That office audits the books of all businesses, that have ha§ major
fires. Elsewhere, the IRS generally does not analyze business deductions
related to a fire unless the taxpayer has been convicted of arson. Only
then would IRS conduct an intensive inguiry of its own. The Seattle IRS
policy exemplifies the proactive strategies that may be nece§sary to reduce
the profit derived from tax writeoffs of damage from arson fires.

Legal Action Against ngpyiction Fires." - Eviction fires r?lated to
condominium conversion and gentrification have become a problem in a n?mber
of major cities. Legal action against such fires is particularly difficult
because of the powerful fimancial incentives for such conversions and because
of the difficulty in proving intent.

A potentially very influential housing court_deci§ion in Bos?on
could, if upheld on appeal, prove to be part of the solution. In.thls casi,
the judge crdered the owners to repair the fire damage to a tran§1ent hote
slated for conversion toc condominiums and to give the former residents a?
opportunity tc move back into the structure. The decision sough? to d?flne
a legal doctrine to preserve the landlord/tenant contract from disruption
by fire. The judge concluded that "abandonment of property can be ha%ted by
insisting on repair and regtoration of buildings," and thét t?e owner's
contractpal responsibility was based on "the doctrine of implied duty to
repair."” The acceptance of this doctrine as a legal standard ?ould be
influential in preventing arson motivated by eviction. .The_r?llng"protectsi
property owners by requiring a minimum standard of repalrablllty, reasonable
cost," as a condition for maintaining the owner/tenant contract. However,

~e

1‘We Can is a neighborhood organization located in Boston who§e principal
goal is to improve housing conditions in the Dorchester sectlon.of Boston.
We Can had a formal working relationship with the arson prevention compon=
ent of the Massachusetts ACAP project.

2Thomas Je Fitzmorris,‘et al. v. Beacon Chambers Corporation, Boston Housing

Court Civil Action #11372, reported in 2 Mass Suppl. 195 {1981).
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s?qe have expressed concern that the ruling affords property owners insuf-
ficient protection and may not stand up on appeal. Moreover, the order to
Trepair the building in question was made contingent on a certain percentage
of the former residents agreeing to return. At present, it is unclear
whether the requisite number wiil make the commitment. Thus, the entire
effect of the ‘decision remains uncertain. ’

. It might also be desirable to reconsider the impact of laws restrici-
ing condominium conversion. By limiting owners' ability to evict tenants,
these statutes may have an unintended consequence: the use of arson to accel-
erate abandonment in order to facilitate conversion. Rent control laws may
;lso ;ncrease the incentive toward property reuse and, thereby, the motive
or arson.

cogts; no simple conclusion can be drawn from focusing on arson alone.

Curtailing Abuse of the HUD Section 8 Program. In Section 4.1.1 we
described the “abuse of the HUD Section 8 Substantial Rehabilitation Program
to reap profits from "milking" and burning properties. HUD requires that a
structure be deteriorated to qualify for the program. One of the fastest
ways to render a structure deteriorated is to burn it. For those owners
who are sufficiently unscrupulous, arson can be used to obtain a Section 8
allocation. Theo:etically, HUD already addresses this problem by clogely
Screening its applicants and awarding allocations only to developers of
broven reputation. Improving that screening process would help to eliminate
any.developers of questionable reputation who may be passing through this
review. Possible ways of improving the screening process include carxrying out
?orporate searches on applicants to identify all parties of interest and
inquiring with investigative agencies to determine if the applicant has been
connected with previous arsons or fires of suspicious origin.

Another method of reducing the arson incentive in governmental

lhousing programs is to remove the incentive to render the property vacant as

a way to avoid paying relocation costs to tenants. For example, when offi-
cials in San Francisco identified a property which appeared to be a high
érson risk, they worked with HUD to develop a relocation plan for the build~
ing's.occupants, including payment of moving costs. Following the approval
of the relocation plan and the owner's receipt of a Section 8 allocation, the
Fire Department's arson early warning researchers determined that the struc-
ture was no longer a high arson risk.

Curtailing Abuse of the FHA Mortgage Programs. As previously noted,
abandonments in neighborhoods composed largely of’owner—occupied.dwellings
have often originated with the abuse of FHA mortgage insurance programs by
unscrupulous real estate agents and mortgage companies. The following
strategies should be considered to curtail this abuse:

® preventing blockbusting activity by real estate agents;
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Clearly, however, these laws carry a complex set of benefits and
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"structures and neighborhoods affected by incendiary fires.

working with HUD area offices to convince mortgage
companies to exercise forbearance rather than foreclose
on defaulted mortgages-—-HUD already has a strong program
in this area; and ‘

e preventing abandoned housing from being purchased by
speculators, and instead attempting to find new owner-
occupants. ‘ ’

The Housing Assignment Program allows HUD to assume the mortgages on
defaulted property from mortgage companieg, while allowing families to
remain in their homes as renters until terms could be arranged for refinancing.
HUD has been criticized by neighborhood organizations for not implementing
this program more widely.

While HUD gives priority to owner-occupants when auctioning its
foreclosed properties, many of these properties are purchased by speculators .
through "straws.” To prevent thig from occurring, HUD has been cooperating
with local agencies and neighborhood organizations in many municipalities to
screen applicants for ownership of foreclosed properties. Implementation of
such strategies requires that neighborhood organizations take a strong role
in abandonment prevention efforts. Organizing around these issues is an
important step in revitalization through self-help.

Disclosure Laws. The use of straw ownership arrangements and dummy
corporations can impede many of the legal actions which have been described
here. Reducing the use of straw corporations in arson-for-profit schemes
can be a difficult task. The staff of the civil enforcement component of
the Massachusetts ACAP project has attempted to do this through drafting
new legiglation aimed at requiring fuller disclosure on documents of prop-
erty conveyance for recording by the Registry of Deeds.

Joint Community-Government Initiatives

All of the strategies discussed in the preceding section require
legal or official action, but there is also a key role in them for citizens
and community groups. While arson is a public problem because of its
criminal nature, it is most disruptive and threatening to the residents of
These people
have the strongest vested interest in controlling arson. VWhen effectively
organized, residents can be a substantial force in this area, by providing
information to the autliprities on conditions warranting legal or administra-
tive action and using whatever influence they have to see that necessary
actions are taken. ‘

Intelligence and Monitoring Activities. The time-consuming process
of investigating arson cases and the overwhelming investigative caseload in
some jurisdictions often leave little time for arson squads to conduct in-
depth "paper chases" on suspect owners, identify and take follow-up action
on "at~risk" structures, or provide adequate surveillance over target areas
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or suspect buildings. Neig? 3 ‘ S g e . :
pe g ighborhood residents and organizations can provide sSquads to monitor properties and notifying squads of situations suggesting

an important service b i ith ; DO ' ‘ B _
: Yy éSSlsting with these important activities. h . g iﬂ imminent arson danger. The "block watch"™ concept is sometimes applied to
. e L . ¢ e arson prevention by community groups, and is similar to the "neighborhood
Pa s . . o .
per chase investigations into the ownership and financial status - & watch"iconcept applied to general crime contrcl. This approach has been

of a property involve considerable time and expertise. Because their [
homes and lives are endangered, neighborhood residents may have the motiva-
tion to learn these research methods and to spend hours iooking through -
property'records and fire reports. In several urban jurisdictions, neighbor- .
‘hgod r§31dents have been provided training in and become adept at paper chase
investigations. Urban Educational Systems of Boston has develqp?d manuals on
Paper chase research specifically designed for community groups. While. co :
karson'squads and prosecutors are understandably reluctant to accept without 5 15 coon i
.question information developed by community groups, it can at least provide a : :
valuable starting point for investigation. N

=

‘successfully implemented by community groups in Hartford and Boston.

Neighborhood surveillance of at-risk properties and patrol of arson- !
prone neighborhoods sometimes results in apprehension of torches in the act
of setting fires. More commonly, however, such activity can result in the
timely discovery of arson indicators, e.g.. the quick evacuation of a build- !
ing's last tenants. Authorities can then be notified of the danger and take !
preventive action.

3|

In addition, information concerning at-risk structures can be relayed
to the insurer of the property for appropriate action. 1Insurers frequently
provide their own surveillance for at-risk structures, but -insurers are not
aware of every at-risk building and thus could also benefit from neighbor-
hood surveillance efforts. If the insurer follows up with an inspection and
cancels coverage because of its findings, a major profit incentive and motive i
to burn the structure may be removed. Of course, the period between notifi-

i ' Neighborhood organizations can also assist government agencies in
identifying "at-risk"™ structures. In Boston, for example, community groﬁps
were instrumental in implementing an ACAP-funded early warning system in
th;ee neighborhoods. - (This system is discussed in detail in Chapter Five of
this report.) In other communities, residents have been a valuable reéource
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to ?ov?ppment staff by notifying them informally of "at-risk" structures and
assisting in cbtaining corrective action.

. Residents often know which owners exchange property (behiﬁd the
énony$1ty provided by corporate straws), who the local torches are, and which
Jjuveniles are prone to firesetting. In general they are often more familiar

with their neighborhoods than are arson investigators who must deal with much

larger geographical areas. Local residents are also potentially valuable
sources as witnesses and ‘informants. By providing training on what to look
for and report, arson squads and other officials could maximize the useful-
ness of such information to arsen investigation and prosecution.

Neighborhood residents and groups may also form arson patrols or
develop other arson surveillance strategies. As discussed earlier, vacant
and partially-occupied structures are extremely vulnerable to the arsonist.
Procedural and legal considerations often result in structures being left
v§cant for years. Boarding up or otherwise securing 2bandoned structures
will gengrally be effective in preventing entry by juveniles and vandals.
The prof&&sional torch retained by a property owner may not be as easily
thwarted. Indeed, boarding may provide concealment for torches and inhibit
entry by firefighters. However, it appears to us that the advantages of
boarding up abandoned buildings outweigh the problems associated wiﬁh it.

. Because surveillance activity is so time~consuming, however, arson
sgu&ds and police departments with staff shortages frequently cannot sacri-
fice valuable investigative time for such purposes. Neighborhood residents
can'complement limited arson squad activity in this area by working with

1. .
Interested readers should contact UES for further information on these
materials.: Their address is: 153 Milk Street, Bopston, MA 02109, )
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cation and effective date of the cancellation is.’'the time of highest risk
during which surveillance is particularly important.
" kS

Both Dayton and Massachusetts included neighborhcod surveillance
efforts as components of their ACAP projects. (These are discussed more
fully in Section 4.1.3 below.) In additiorn, community organizations in
Newark conducted patrol and surveillance activity, but were not formally
agssociated with local law enforcement agencies. Kansas City encouraged
surveillance of abandoned buildings as part Gf its overall neighborhood
crime watch program.

Community groups represent a resource of great potential value to
arson investigative units and other public officials concerned with arson
control. Ccmmunity groups have a powerful stake in the success of arson
control programs. They also provide a source of free or at least very
inexpensive labor to assist overtaxed investigative units and other under-
staffed public agencies with a variety of tasks. In an era of almost uni=-
versal budget stringency, this latter factor is of particular importance.

Thus far, however, community groups have been a largely untapped
resource in arson control programs. There are often barriers of suspicion
and hostility between community groups and public officials. Arson investi-
‘qators may see community groups as troublemakers and incompetent amateurs
trying to tell them how to do their jobs. Moreover, many investigators fear
that community involvement would disrupt the confidentiality necessary to
successful case development.

Opposition of public officials tc community group involvement is
often due to the real or perceived threat posed by community groups to the
political and law enforcement establishment. Community organizations are
often the most vocal and organized critics of municipal officials. Their
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" by instituting board-up, seal-up, and demolition programs.

. judge following an emergency hearing to review the evidence.

frustration with the lack of progress against arson in their neighborhoods
may lead them to see public officials as incompetent and corrupt. This kind
of tension seems to lie behind the exclusion, in one ACAP city, of a poten-
tially very effective community group coalition from the activities of the
project, even though the group had done extensive research on buildings in
the city which indicated the existence of a landlord arson ring.

Effective coordination of public and private anti-arson efforts
reguires trust based on mutual realization of problems and capabilities.
One possible strategy for overcoming mistrust is to give community groups
a formal role in official anti-arson programs and to couple this with
training and guidance so that they can fulfill their role competently and
ef fectively. As will be discussed below, the Massachusetts state ACAP
project successfully employed this approach. SN

Other Direct Action Involving Joint Community~Government Initiative.
There are a number of other important neighborhood revitalization and arson
prevention strategies. All of these require some measure of cooperation
between public officials and the community if they are to be effective.
Rent withholding by tenants in buildings with code violations or other unac-
ceptable conditions is a promising strategy. However, simple refusal to pay
rent is not the best approach because of its legal ramifications. A safer
and ultimately more effective approach is to have tenants pay their rent into
an _escrow account. A recent New Jersey law permits municipal ordinances em-
bodying such arrangements. The escrow account may be tapped for repair ex-~
penses by a tenants'! representative with authorization from a housing court
Tenant organ-
izations in East Orange, New Jersey have found that the escrow fund has not
been used as much as anticipated because owners have generally corrected the
conditions before the fund was tapped. Owners report taking this action be-
cause the repairs would be far more expensive if the city or housing court
judge appointed a private contractor to do the job. The escrow fund strategy

therefore seems to have heen a useful deterrent to housing disinvestment in
this city.

¥
i

If abandonment cannot be prevented, arson can be made more difficult
As noted above,
buildings may be secured from entry by boarding up or otherwise sealing
windows and doors. Ultimately, it may be best to demolish abandoned buildings.
In Syracuse, teams of firefighters reqularly inspect vacant and boarded up
buildings. Open buildings are reported to the building department for
follow-up action. The department gives the owner 48 hours to board up the
structure; otherwise the city will hoard it up within seven days. In Balti-
more, the ACAP project works with the Housing and Community Development
Inspection Division to have vacant structures boarded up or demolished.

As part of the ACAP project, staff of the Massachusetts Attorney
General's Office have targetted a Boston neighborhood with a severe abandon-
ment problem for intensive action. They are working closely with Boston city
officials to have vacant structures boarded up and sealed.
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In Omaha, Nebraska, the ACAP.project is working for a change in ci?y
regulations which would require owners to board: up exposed structures within
48-72 hours; otherwise the city will do the work and place a lien on the
property for the cost. In Dayton, a nuisance abatement program directed at
abandoned properties results in 200-300 structures being boarded up each
month. The extensive abandonment problem in Dayton, allegedly ascribed to
the "flight to the suburbs," was blamed by ACAP officials for the.lérge
juvenile firesetting problem in the city. According to these offxc;als? the
nuisance abatement program has had a substantial impact on the firesetting
problem. ‘

Board-up/seal-up/demolition programs are necessary to the effective
control of urban arson; but they are not the best way to deal with housing
abandonment. As one neighborhood organizer in the Massachusetts ACAP project
said, "The best way to fight fires in Dorchester is to take vacant buildings
and make them unvacant."

The usual approach to disposing of tax-delinquent and aband?n?d
properties--through public auction--often leads to property acquisition
by speculators. This in turn perpetuates the cycle of disinvestment, aban-
donmént, and arson. The preferred approach is to have the property boug?t
by owner-occupants with a vested interest in property maintenance and neigh~
borhood stabilization.

Implementing reoccupancy strategies is not easy, however. The
title to an abandoned property must be cleared befors it can be transferred
to new ownership. This commonly takes two or three years, because most
abandoned properties have outstanding municipal tax liens that must be '
cleared before title may be transferred. This is very frustrating for public
officials and residents attempting to fight arson in neighborhoods with many
vacant buildings. :

In Boston, the We Can neighborhood organization is helping the city
and HUD to find appropriate owners for property they would otherwise dispose
of at auction. According to the group, many owners of deteriorated proper-
ties in Dorchester would be willing to sell them for one dollar to anyone who
would pay the back taxes and mortgage payments. However, without an agency
willing to act as an intermediary in such transactions, owners commonly
abandon the property. :

As part of its civil enforcement effort in arson prevention, the
Massachusetts ACAP project has prepared legislation that could solve the
prdblem of long delays in disposing of abandoned properties. This law would
allow municipalities to take "decadent property” by eminent domain and .
trangfer it to new ownership when such property poses a risk to neighboring
structures.

Another approach %ﬂ revitalizing deteriorated or a?andon?d gtructures
is to explore alternative ownership strategies. . This a?plle§ principally to
multiple-unit buildings. Most abandoned multi-unit residential structures
haﬁgﬂundergone a protracted process of disinvestment by their owners and may
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4.1.3 Combatting Urban Arson Throuqh Community Involvement

be stripped of their valuable fixtures. They are often in fire-prone neigh-
borhoods shunned by responsible owners and lending institutions. Such
structures may he occupied by tenants when the mortgagee is forced to fore-

Two ACAP jurisdictions have made noteworthy attempts to involve
community groups in their anti-arson programs.

-
=

close on the property. Lendexs are generally reluctant to take this course ]
because management of properties often entails responsibility for correcting & The Massachusetts State Project
code violations. Therefore, such properties are generally disposed of at -
auction where they are often purchased by speculators or slumlords. { ) The Massachusetts ACAP project combined elemen?s of a comprehensiV§
, . v abandonment prevention program with significang community involvement. ?h :
If a city becomes the owner of such property through tax foreclosure, B B effort is directed at three arson-impacted neighborhoods in Boston. PrOJecd
the situation is often worse, for few munipalities have the desire or capa- J . funds were used to provide training and technical assistance to neigl'lborhozo
bility to manage residential property. Perhaps the worst possible situation L] ‘ i ’ groups in these areas. Project staff worked with neighborhood_organlzers
of this type occurred when one major city decided to shortem its foreclosure - j identify at-risk structures in the three neighborhoods and conquctedda
time from three years to one year on tax delinquent property. The city soon g8 . preliminary survey to isolate buildings with problems that could lead to
found itself the owner of 9500 deteriorating apartment structures with qﬁ . abandonment and arson.
approximately 35,000 housing units, and no workable management ca ility to ' ) ;E R
maintain the buildings and care for the needs of the resgdents. pab Y - ! Once &t-risk structures were identified, nelghborhooé groups were
i encouraged to take part in patrols. One organization established block club:
The first requirement in implementing alternative ownership strate- — to monitor abandoned and vacant structures. Property owngrs, ?oncernzﬁ ibou
gies is emergency interim management for the extremely vulnerable period } the threat to their lives, their properties, and to the viability of their

between mortgage or tax foreclosure and new stable ownership, when the F . neighborhoods, were heavily involved in this activity.
structure ig particularly susceptibie to abandonment and incendiary fires. _3 -

The emergency managenment collects rents and maintains services during this
transition period. Banks generally retain property management companies to

I ‘ n b=
ge their foreclosed property until the structure is sold at auction. New i} TR often called into the Attorney General's office to "confer aigziet2§d§r°
York City created the In Rem program, which also allows community development L3 et | lems. Where appropriate, city officials were asked to conczn ate cods
corporations {0 serve as interim managers for the city. . - L ‘ i enforcement efforts on such properties when this would not incr

of arson. Projeqt staff also worked with the neighborhoed organizations to

gt

o / ‘ The concept of surveillance was broadened to include not o?ly the
. ' P property but also the property owner. Owners of "problem" properties were

A far more preferable alternative to auction sale is toc develop a L. v convince tenants to remain in their buildings.
strategy that is specifically directed at renovating the structure and : :
: 4 . were
preparing it for long~term stable ownership. An excellent .example of this . I e In general, relations between project staff and community groups

is the work of the Apartment Improvement Program (AIP) in Hartford, one of
the demonstration cities of the Connecticut ACAP grant. The AIP, a program -
of the federal Neighborhood Reinvestment Corporation, is modeled on the
Neighborhood Housing Services (NHS) program, which concentrates its activi-
ties in neighborhoods with predominantly owner-occupied structures.

cordial and productive. Project staff believe that coordination with neigibor-
hood groups in Boston has produced significant and measurable resu%t:; ; ids
£ rate of housing abandonment has noticeably slowed in t%e target'nelg. orf?

b and, while Boston as a whole experienced a 27 per?ent increase 1n major fires
| in 1980, the three target neighborhoods showed slight decreases.

1 ]

Several factors emerge as key elements in the Massachusetts approach:

Like NHS, the AIP program emphasizes local control and speedy deci~- » o . p
sion-making. These are made possible by the use of conventional lending from

local thrift institutions and the structuring of a formal cooperative rela- . i
tionship among community residents, lenders, and the municipality. The -AIP . i
approach has resulted in renovation of a number of large residential struc-~
tures and their reoccupation by former tenants at rents only slightly higher
than the rents charged when the building was in poor repair. Some properties
have been turned into cooperatives owned by their former tenants.

b
s
o o

existence of concerned and committed community groups;
‘official receptivity to community group participation;

. S TR B ' . e formal and specific integration of community group role

’ ~ in the ACAP project and its activities;
Among the virtues of the AIP approach are that it is fast, reasonably o |

inexpensive, and solves the issue of displacement that is often a by-product
of renovation efforts in arson-prone neighborhoods. By contrast, a community
development corporation that is renovating torched apartment structures in

i

o}

. * : 1] 1 jon artifacts or other
the Symphony Road area of Boston using HUD Section 8 funds is finding that " 0} E% 1of‘cours;, :uch zizut:in:iybzeaiizziit:;eszie;;gtzs:;oject effectiveness.
few neighborhood residents will be able to afford to live in these"rénovated . R unknown lactors ,
units. L) - e E .
i |
. 3 [ § P i' . | 4 1 12
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e training for community groups in "paper chase" research
and other arson control activities; and

e feedback to and monitoring of community groups in theire
ACAP project work.

As noted above, the lack of support from public officials seems to be
a major factor discourzging coordination with local organizations in arson
control efforts. In some jurisdictions, proposals for such coordination are
greeted with active political hostility. Boston benefited from having a
neighborhood organization long active in arson control which, in 1977,
had presented the Attorney General with information which contributed to the
indictment and conviction of the participants in a major arson ring. This
prior relationship fostered a mutual respect between the Attorney General and
the neighborhood group that served to prepare for a closer relationship when
AcCAP funding became available. "

The lesson of the Massachusetts experience is the valuable role that

community groups can play in arson control and nelghborhood revitalization
efforts if given the chance to participate.

The Dayton Project

Public-private coordination and cooperation with neighborhood groups
have also been important features of the Dayton ACAP project. The city's
Office of Neighborhood Affairs maintains several regional offices which
incorporate a number of neighborhoods. These regional offices each have
their own resident adviscry committees, called priority boards, which help
the city to set policy and priorities in the area of neighborhood revitaliza-
tion and arson prevention. Through their local Neighborhocd Affairs offices,
the priority boards assist in code enforcement and other city housing mainte-
nance activities in their neighborhoods. Community groups have also influ-
enced policy in other, less direct ways. For example, the St. Ann's Hill
Association was instrumental in obtaining media coverage of a rash of fires
in the neighborhood. This resulted in public pressure that led to the
imposition of a curfew over the city aimed at curbing activities of adole-
scent firesetters.

Dayton has .targeted several neighborhood revitalization areas for
concentrated activity. These neighborhoods have a significant percentage of
vacant investor-owned properties subject to arson. Priority for funding
of housing rehabilitation efforts goes to those areas that have the strongest
awareness of and commitment to reversing the decline of the neighborhood and
which have demonstrated success in "boots;rap“ revitalization efforts.

Dayton's central and regional affﬁﬁ{k offices not only coordinate
city agencies' activities and provide a vehiyle for community influence
on policy-making, but also play a major role in integrating private funds
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into neighgorhood gevitalization efforts. The City-Wide Development Corpora-~
tion, a publicly-funded non-profit agency, acts as a conduit and coordinator
of private and public funding for revitalization efforts in Dayton.  An
€xample of City-Wide's coordinating and expediting role is its program of
low~interest home improvement lopans. Becausellocal banks do not provide
mortgage loans to many of the deteriorated properties in the revitalization
areas, City-Wide provides rehabilitation loans to allow owners to renovate
Properties to acceptable standards. Then the. properties may qualify for
long-term conventional mortgage loans. The corporation also provides home
maintenance counseling for homeowners and has a fund for acquiring sub~
stardard property urnwanted or abandoned by its owners.

. Because many local savings and loan ingtitutions were wary of invest-
ing too much of their portfolio in Dayton's inner neighborhoods, City-Wide
helped to form RECORP, a profit-making stock combany that allows all member
savings and loan ingstitutions to share in its loan portfolio in relation to
the stock owned. City~Wide funneled some of its HUD Community Development
Block Grant funds to RECORP to allow it to make low-interest loans in revi-
talization areas to complement conventional lending.

: The experiences of Boston and Dayton show that public-private coordi-
nation can work in the effort to revitalize declining neighborhoods. and to
combat arson. Indeed, their success underscores the importance of community
involvement in successful anti-arson. efforts.

4.2 Insurance Initiatives

o
i

- Fire insurance proceeds provide a major share of the profit incentive
in arson-for-profit activity snd the insurance industry has been criticized
for not correcting those insurance practices that are alleged to contribute
to arson. While it would seem to be in the best interests of insurers to
control arson in order tc reduce their own losses, the industry is accused of
doing little to curb arson becaus? it can simply pass on the additional costs
to -consumers by raising premiums.

Insurers, on the other hand, maintain that the insurance incentive
tends to be overstated as an arson cause. They argue that the industry is
doing its share but is prevented from doing more by cgmpetitive market forces
and by .consumer-oriented state insurance departments. In addition,
insurers maintain that legal considerations prevent their participating more
directly in law enforcement anti-arson efforts. Finally, the industry:

2 .
Insurance Committee for Arson Control, Current Arscon Issues:

1. ’
United States, Congress, Senate, Committee on Governmental Affairs, Arson

fquHire‘Hearings, before the Permanent Subcommittee on Investigations, 95th
Congress, 2d session, 1978.

A Position Paper,

Chicago, Illinois: ICAC, 1980. ..
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asserts that arson control is principally the responsibility of law enforce-
ment ag?ncies and that insurers should take only a secondary role in this
effort. g o

Close exam’ination of the dynamics of the insurance industry's posture
toward arson: suggests that its critics and defenders are both right: compan-
ies could do more to eliminate practices that tend to contribute to arson,
but are discouraged from doing so by competitive issues, consumer-minded
wegulators, and legal considerations.

In discussing the insurance "industry" here, it should be noted that
the industry is by no means monolithic, but is composed of hundreds of
individual companies, each with its own pclicies and each operating in a
fiercely competitive environment. Within this environment exists a continuum
of companies, ranging from those that are initiating exemplary arson control
measures to thoge that are making little or no effort in this area.

In this section, we discuss the relaticnships between arson and
various aspects of underwriting and claims investigation. We also discuss
possible anti-arson strategies in each of these areas.

4.2.1 Underwriting

The Problem

Critics accuse insurance companies of increasing the incentive to
commit arson for profit by practicing or allowing careless underwriting.
Because insurers rarely conduct property inspections except on larger prop-
erties, these critics argue, they are often aware of the condition or arson
risk of properties bound for them by agents. Properties may also receive
renewal coverage even though their owners may be disinvesting from them and

'rendering them more arson~prone, bécause inspegtions are made even less
3 . ;

frequently for renewals than for new coverage.

Companies are also accused of encouraging overinsurance by approving
requests for coverage increases and by practicing the agent commission system

1Statement prepared by James E. Jones, Jr., Government Affairs Representg-
tive of the Alliance of American Insurers, to the Senate Permanent Subcommit-
tee on Investigations of the Committee on Governmental Affairs, dated
October 6, 1978. :

United Statesg, Congress, Senate, Committee on GovernmentaL_Affairs, Permanent
Subcommittee on Investigatons, Staff Study of the Role of the Insurance Industry

in Dealing with Arson~for-Brofit, 96th Congress, lst session, 1979, p. ii.
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which encourages placing ag much coverage as possible in order to maximize
agent and company profits. g

The FAIR Plans have been accused by the General Accounting Office and
others of encouraging arson by insuring obviously arson-prone structures,
even when the Federal Insurance Administration has allowed the,Plans suffi-
cient underwriting flexibility to reject high-rigk properties.

 Insurers maintain that a major factor discouraging more careful
screening of arson risks is the competitive environment of the insurance
industry. BAccording to this point of view, such screening would require more
work from independent agents, and longer applications. According to a recent
report on arson issued by the Insurance Committee on Arson Control (ICAC),
"the company that asks too many questions might lose gusiness because of the
inconvenience” to agents and applicants for coverage.

The ICAC also maintains that mandatory inspections for all property
would be very expensive and wasteful, since the great majority of properties
are not arson risks. An insurance representative on one ACLP task force
argued that "with all the time in the world to inspect, companies still won't
do so because of marketplace factors." Companies generally inspect only
larger commercial coverages, he stated, and

if the business is already on the books, they wouldn't
ordinarily conduct an inspection. That's a cost and a
delay and there's a lack of manpower. If it takes two to
three weeks to get $50,000.more premium volume on the books
you're probably not doing your job--especially where the
party is already a client or it's a broker you respect.

Practices vary widely among companies, said this representative, and "for a
wily arsonist, it's easy to apply for insurance with a company where he can
avoid inspection."

The relationship between insurance company and agent is a mutually
dependent one, and companies are generally reluctant tc question the risks
bound by agents who send them a large volume of business. Companies prefex
to trust the judgment of agents to send them business that falls within
predetermined underwriting guidelines. In the great majority of cases, this
trust is well-founded.

1U.S. Congress, Senate, Arson for Hire, p. 130.

2US, Comptroller General, General Accounting Office, Arson for Profit:
‘More Can Be Done to Reduce It. Washington, D.C.: _Bovernment Printing
Office, 1978. ‘

3Insurance Committee for Arson Contrcl, Current Arson Issues. p. ll.
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It is ‘the insurar's responsibility to monitor the risks being under-
written by its agents. If an insurer allows too much latitude, the agent is
in danger of abusing his underwriting authority simply to maximize his .
commission income. If a company signals its brokers that it will accept
questionable business (for the sake of maximizing income and growth), brokers
wﬂlwmmﬂykhwmtowhm.

One company, eager to maximlze its growth and expand its market,
became knownt for undercutting the campetitior.  That company extended its
underwriting "pen" to 700 agents who were pmp“Jlat commissions w1¥h no
connection to the profitability of the busin‘=m they were writing.

According to one competitor, "they had a rep ‘smtlon for writing anything at
any price. You gould almost bring them a biﬁ?%ng building, and they'd write
a policy on it." The company was eventual .} rescued from financial

¢collapse by infusions of millions of dqllamﬁ;in fresh capital. This company
was no minor actor in the insurance arena; Eu 1978 it had become the 64th
largest property/casua%ty company in the cuiubry, with net written premiums
totaling $263 million. In that same year,, state arson strike force
operating in Lowell, Massachusetts, found # iit this insurance company was the
ingurer of a major portion of torched prop@u lLes under investigation in that
city.

Experienced ocbservers maintain tha. It is easy for an arsonist/owner
with good connections to find obliging breizers willing to take virtually any
risk on behalf of unsuspecting companies. An executive of a major insurance
company stated recently that there are "a lot of irresponsible brokers—-
stupid, greedy, criminal or all three--placing business...today.”  Most
brokers are highly reputable individuals who take their responsibility to
their companies seriously; however, as with problem property owners, only a
small number are needed to create a very serious problem.

Critics also maintain that insurance companies can minimize their own
risk in covering arson-prone properties through reinsurance. Reinsurance is
the insurance that companies buy on the risks that they write; through rein-
suranse, a company can pass all or part of the risk on a block of business
to anocther insurance company for a percentage of the premium income. If a
primery insurer elects to reinsure 100% of a risk, it can make a risk-free
profit on that part of the commission it re;alns for precducing and servicing
the business. Reinsurers, in their turn, caﬂ reinsure all or part of the
'same risk while taking their percentage of tlle commission.

1Suzannﬂ Wittebort, "ha1¢1ng Oout Bellefonte," Instltutlonal Investor
(December 1980), p. 114. :

21pid.
31bid.

4Lynn Brenner, "Why the World Reinsurance Market Has fhe Jitters,"
-Institutional Investor (January 1980), p. 180.
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Critics within the industry charge that some reinsurers are careless
about the risks they insure because they can maximize income from investment
of premiums. Newer entrants into the reinsurance market are especially
prone to careless underwriting practices simply to maximize income. "There's
irresponsible underwriting or no underwriting going on," according to a
Lloyds of ?ondon underwriter. “Sanity has departed from the reinsurance
business.”

Another recent phenomenon that could make it more difficult to
tighten underwriting practices is the emergence of the "surplus lines"”
market. Surplus lines insurers are not directly regulated by state insurgiice
departments and are theoretically allowed to provide only that coverage that
is not available in the voluntary or FAIR Plan markets. One FAIR Plan
official in an ACAP state noted that surplus lines carriers are replacing the
FAIR Plan as the insurer of last resort in those major metropolitan areas
with the most severe arson problems. In the arson-~prone areas of the Bronx
and Brooklyn, researchers for the New York City Arson Strike Force are
discovering that high arson risks that would have been insured by the FAIR
Plan several years ago are now almost always covered by surplus lines carriers.
Indeed, Strike Force researchers have found that the "vast majority” of

‘buildings they have identified as high risk in New York City are insured by

surplus lines carrie.s. Researchers for neighborhood organizations in
Brooklyn--the Peoples' Firehouse and the North Fiatbush Arson Resiearch
Project--have found that almost all of the owners of high arson risk proper-~
ties they have identified cancelled their FAIR Plan policies in 197S.
Surplus lines fire insurance was being offered by a Lloyds syndicate to New
York City property owners at about that time for about one-third of FAIR Plan
rates. This scheme, devised by a Florida underwriter who was given
binding authority by the syndicate, was subsequently disowned by Lloyds and
the policies cancelled, but Lloyds still honored the claims from this ope
book of business, losses from which are expect