If you have issues viewing or accessing this file contact us at NCJRS.gov.

. ) L T T U e et P g
L omg e ee . ) - o g

K

d
L
Y

to the National Criminal Justice Reference Service (NCJRS).

& oy | TABLE OF CONTENTS
g I (Final Report, Grant No. 78-NI-AX-0146)
} 4 '
\’i ! Introduction 1
g § Review of Alternate Procedures for Instr‘ucting the Jury 4
3 " e ’ i ' ‘ :
Firmal Repo-t: Natamna% ITgtltuﬁ$4§f Justice @ Written Instructions 4
Grant #78-NI-AX-01l4a { Oral Precharge 5
e . - ) ; . . Jurors' Handwritten Notes 10
An Empirical Evaluation of Five Methods of Ingtructing the Jury b Special Questions ‘ . 12
: Summar, ‘ . 14
Frepared by Reid Hastie ; Y
: . Methods 16
Mock-Jury Experimental Method , 16
{ Experimzntal Procedures ; 20
Ardrese correspondence tos  Reid Hastie et Post Deliberation Questionnaire 26
' Feychology Departmen
New-thwestern University Results 27
Fvanston, Illinols 60201 . s
Evanstan, : v ) Major Characteristics of Jury Performance 28
Coding the Contents of Deliberation 31
Deliberation Contents: Functional Type 34
: Discussion Content: References to Information Presented 35
: Discussion Content: References to Legal Issues 36
: Jurors' Post Deliberation Questionnaire Ratings 40
Jurors' Memory for Trial Materials 43
ﬁ Overview of the Results 43
Conclusions 52
Tables 54
Appendix 1: Precharge Instructions 75
Appendix 2:. Written Instructions 79
) o s i § &2 [ ™ " ] 4
- viedaments: The research summarized in this report goulc ! ‘ ‘ : )
\? T net have been completed without the assistance : Appendix 3: Special Questions 83
1- > & =] 1e ‘ . R
| of many peaple. , References to Literature Cited, Court Cases 84
? The Superior Cowt of Massachusetts, its jury § ‘
: pool efficers, judges, and staff were » : -
: instrumental in complefing the research. : :
| Special gratituwde should be expressed to Judges
David Nelsan, Robert . Hallisey, and Joseph Novoneh ey e
: Mitchell and to the Middlesexr County Juwry Foo Trie d ¢ has b 5 )
! ” : ] I
! Offigers,s The Middlesex County JL}’";{;‘ . L.'{'p pei’%pnogfg';2ni{:ﬂsionetsrri]g;relg{i?\guiﬁego?r:(tascgf)(/iﬁvfrcglla\i/r?ict{)r?sosr?a:gg
! Commi ssioner, Joseph Romanow, and his staft in this document are those of the authors and do not necessarily
ware gl s invaluably Fezd pfuln ~ hlel;lG%l" of ‘rjipsl;?cs:nt the official position or policies of the National Institute of
| researchers assisted in the project: Steven Perivias] ) i ,
. , ‘Rosenblum, Daniel Stefek, dNancy P&nningtaqs and g;mﬁgHMWmmWmmmwmmmmmMQMsmm
S Steven Fernrod were responsible for much of the Public Domain/National
T worl. Charlotte Fieters prepared the final Institute of Justice
; report. :

Fyrther reproduction outside of the NCJRS system requires permis-
sion of the espyright owner.

e e AT e et 4




B o kh : - WL e T ST . o
N, Py
& Yok L 3
# o, .
N i kY o
v on the L b .. IR .
: ¢ fourth souwrce of difficulties £or the jury’s Compet gt
. L performance of it dy 14 P ,
Firal Report to the 5 its duty, misunderstanding of the law,  There
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Judiciary, and the results  of scientific empirical research
The right to trial by jury is an integral feature of the ;i t@.guy  Cook, 1951, Forston, 1970y Hunter, 1935; 0°Mara, 1972
American democratic systenm. Although the jury has long been % Strawn = & Buchanan, 1976y Arens, Granfield, & Qgggman" 178
the focus of  controversy, a foouws of critical as well as g: ¥ rasties renrad, & renningten, 17EEs Sharraw & Sharron, 1979
supportive cwmmentaFYn‘ there is  Little dmubﬁ that most éi ) rnar Sates & e . |
American citizens. would react with owtrage were this right to ? i LR A ety ase thet e @mﬁiriaal
e B inwaﬁtigationsy Jouwrnalistic comnentaries, and cumménts firrom
i e e been~ e é %‘ attorneyvs  and trial judges have dafandeﬁ the jury decision

. ; : . . . piroiness, N irdie . T
competence to perform its functions in finding the fachts in a | indisputable that most Jurors are motivated to

N " . . \ . .
] am  the funchions indicated in their swarn oath. Empirical
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disputed matter and in applying the law as given to the jury
‘ researoh
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by +the trial judge (Sperlich, 1982, Appendix A of this "5 repeatedly demonstrated that jurors are sensitive

to small  chas i :
. . g . ; s E ! hanges i v - s .
report. dincludes  a  thorough review of legal and psychological : anges in the evidence o instructions presented at

trd al { [ors )
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analyses  of  jwor conpetency. A conclusion reached in the G maly & Fnish, 1973 Kerr, Atkin, Stasser
: ; .

Meek,  Holt, % Ravis, 1976 Sue, Smith % Caldwell, 1973: Saks @
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“review  dis that  four  factors  have Dbeen repeatedly cited in

Hastie, 1978, Chapters 6 and 7).,

efforts  to exuplain  juror . dncoopetence,  when it ocours: (&) Nonetheless, it is alsn

clear that the Jurore

unwillingness to apply  the law; {(h) the influence of task is demanding intellectually and

that miaunderatandingﬁf and

extralegal factors such as prejudice or failure to discount confusions present ohstacles for

: : - y its proper executi
inadmissible  evidencey (c) inability to  comprehend - and A

o ‘ : : Thres approac o '
s . . , 2 : e 1 »
remember the evidencei and () misunderstanding of the law. PRrbaches  have been conzidered to eliminate SOme

~ of these mi sunder s i
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Thiz report summarizes & program of research that focuses ratandings and. to  increase the juryis
. . . . (:c”n Q'{:(‘E o - ;. ’

;‘kP -Ence Firet, a number of authorities have suggested
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that the historical @ precedent of using "blue—ribbon’ juries

sampled from a pool of jurors who were viewed as above average

in competence, shouwld be followed, Buch a system has been

used  in o the  past in o New York and in  Georgia but it is

relatively unpopular and it is forbidden by the Federal Jury

Gelection and Service Act for use in Fedesral cowts. However,

the Supt-eme Cowrt has found sieh syshens to e

Conatitutionally permissible (see Fay v. New York, 1947 and

T ner ve Fouche, 1970). Second, a number of experts,

including several social scientists, have advocated rewriting

jury instructions  in ardinary English to facilitate
comprehension and proper application. Charrow & Charrow

(197%), Elwork, Alfini, % Sales (198%), and Sales, Elwork, %

Alfini {(1979) have illustrated 'procedur@5 for use in

developing comprehensible pattern instructions. Third,  a

variety of procedural innovations have been suggested to aid

jurors in  performing their task {e.g., Strawn & Munsterman,

19282 Wi thirow % Buggs, 1980): presentation of  an oral
precharge before attorneys?® arguments  and  evidence are
presented to the jury, provision of a written'mopy o the

judges’s final instructions tao the Jury during deliberationg

proavision ‘bf an interrogatory  or  special questions that go
with the jury into the deliberation room, allmﬂing juwrors ko
take notes throughout the trial for use dwing deliberation,
and sa forti.

rresearch third set of

The present focuses  on - this

proposale  to improve jury per%ormance by valrying the pirocedure
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by which they are instruacted.
Review of Alternate Froceduwres for Instructing the Jury

Written Instructions

There has heern relatively Llittle discussion of the

benefits or liabilities of allowing & jury to take & written

copy  of  the judge's final instructions into deliberation.

What little 2

has been written on this subject (e.g.., Withrow &

Buggs, 19805 Maloney, 1947) has been in  favor of sending

portions or  the entirebty of the final charge to the jury inte

deliberation. The obvious drawback +to this proposal is the

expense  and  time  that would be required to implement it. 8

convenient and economical alternative +to the provision of

wreitten  instructions, is sending a tape recording of the final

charge intp deliberation. A number of judges in jurisdictions

from all parts of the country have experimented with this

method  and are generally enthusiastic. Although ouwr  own

research  did not include experimental evaluations of the tape

recording  alternative, two demonstration juwries were run as

part of @ the larger empirical study, in.which tape recordings
af thé judge®s charge were provided for use in deliberation.

that the tape recardingﬁ were a positive
henefit to the jurors during4deliberatimnu Furthermoia, it
usetful

spened to  provide the jurors  with ca written indesx

‘a:ammpanyiﬁg the tape which noted at which points on the tape

the judge presented dnstructions on  various issues (@.g..
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credibility evaluation, reasonable inference, standard of

proot, elements of the crimes charged, and so forth).

ral Frecharge before the Evidence is Fresented at Trial

The methad of presenting the juwry with an instruction
hetore the evidence is heard to introduce legal concepts,
procedures  to be followed during the trialg and even lssues
that will be wnder dispute during the trial has received a
fairly @HtehsiVe discussion irn  the literature. A number of

authorities

aetrongly atdvocate the use of an extensive

precharge (@.g., Withrow & SBuggs, 1980y Goldberg, 1981y
Frettyman, 19403 Smith, 19468) while others bhave htaken a
somawhat maore maderate stance (McBride, 196%). Goldberg
(1981 swrveved the judges in the major trial cowt in Orezon
and ’40Uﬁd that almost all  judges used some preliminary
ingtructions. Typicallyg these instructions included
admonitions  about jury duty (e.g.. a prascription of exposure
to news media reports), and a comment on the presumption of
innocence of the accused. More extensive inatructiohay A=ty
wample, on thHe evaluation of credibility, or substanti ve
instructions on the &iements pf the crime o cauae‘a$ atztion
were mach rarer. This - summary seems in accbrd with reports
obtained by the ressarchers from  judges Eerving’ in trial
courts in Massachusetts, New York, and Illincis.
Thér@ are two empirical studies on  the effects of

providing & preinstruction on o juwror  performance. Elwort:,

,Salesﬂ & ALFInd (1277, ~nperimént My presented instructions

Frw

e B
S it

é
before-only, a&fter-anly, or both before and after a videolaped
tidal  to ecitizens eligible for jury service participating in &
mack-jury  task. Thay found no reliable effects of this
veaurlation  omn thelr mock-jwroaes®  memory for inforsation from
the trial. Howaver, they did phegprve systematic effects on
mock-juwors’  opinions  concerning central lssues under dispute
tn the trial. Kassin % Wrightsman (1979) showed & one-hour
videotaped coriminal trial to college  students sdérving in a

merz k- e o role. They varied whether instructions  were

presented before {(only) ar  after (only), ar never i their

videotaped stimalus trial. For their case materials there was
a eclesr effect of instruction timing on conviction rates, such
that =subjects who received a preinstruction were such less
likely to convict than post instruction subijects or subjects

wha o were never instructed on the  law. Interestingly, the

effect sesmed to e dus to preinstructed jurors® lower level

-

of . confidence that the defendant had committed the acts

alleged, and not +to an increase in mock-jurors’ subjective

standard tf Fassin & Weightsman also observed

proof .
decreased memary {for  information from the trial for subjects
who o were inaﬁruct@d after the evidence was presented.

However, this result  is of little interest because it is
probably due to the fact that only these subjects Expgrien:ed
an interpol ated task {the

imstructi ons? hetwesn the

to-be-remembered material {the evidence) and the memory test.
Aoavocates of the use of instructions at the start of the

trial  have - cited a nunber of advantages that may acorue to
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this method.

b

1. Froponents Al gue that Juirore meme-y  for
information presented as evidence or information in the
judge’s  instructions will be better remembered by oo,
Thise assertion is supported by both common =ense as well
as & number of research findings that demonstrate that
attention and memory processes are more  acute when a
perceiver “knows what he or she is looking for,. " (One
trial  judge has likened the effects of a preinstruction
to the instructions given an asszistant whe is sent to a
hardware store to search for a desired tool, with a
preinstruction corresponding to the  case where the
assistant dis  tald what tool to look for before @nt@ring
the store and the postinstiuction is analogouws to the
case where the assistant is not told what tool is desired
until after leaving the store.

2.  Proponents have argued thgy the preinstruction
will  help individual jurors identify ﬁijudices that they
may have bearing on the matters at trial ang that this
will . allow them to resist the exercise of extralegal
prejudiéég o motivations.

S Proponents  argue that  the preinstruction will

allow Jurors Lo arganize information presented as
evidence or  instructions in  appropriate fashion to

connect  evidence to the legal issues on which it bears.

This  suggestion is that the preinstruction  provides

something like a table of contents of critical issues or
‘ 4
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decisions  and  that a Juror so instrocted will be able +o
index evidence so that it is connected to the relevant
issues.

4. Some proponents have argued that a preinstruction
on procediural matters . (such as ﬁh@ avaluation of
credibility or  the nature of r@aemnahlé inferences) will
be better able to apply these procedures while perceiving
the trial events, as well as during deliberation,

S Bome  proponents have poirnted  out  that juror
decisions appear +to be mnade garly in the trial, that
Jwrare  typically "know" what verdict they will find atter
the first few withesses have appeared, and  thus the
garlier instructions appear in the trial, the more likely
this decision will be informed. We should note, that
this characterization of the Juwrors decision process isg
by no means broadly accepted, and in ow own view it is
Er P oneous.

He Froponents al s note  that this method of
preinstructing  jurors s already used to some extent by
most  trial judges and so it is likély that a positive
argument  for  the methnd would be readily adopted by many

trial judges.

On  the pther hand, it is possible ta ddentify a number of
potential liabilities that may  be created by applying the
preinstruction procedure.

1o It is plausible that whatever tendencies jurors
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do exhibit to settle on a verdict garly in the trial will
bes exaggetrated o magni fied hy the provision of
instructions before the evidence. Foe wample, in many
cases it is p{amﬁiblé that jurors rémaim Gpen—-minded Lo
concentrate on 'mn aevenharnded famtwﬁinding review of the

evidence partly because they are not informed Concerning

the Legal categories that will govern their final
deision. A number of studies in  the Judgment and

decision-making literature (@ag.yr  Snvder & Bwann, 1978;
Wason & Johnson-Laird, 1973) have iandicated that

individuals have a persistent tendency to reason in a

confirmatory manneyr o thesy have settled on a
hypothesis. We might imagine that dJurores in oa criminal

trial  who have been provided with verdict categories and
then hear the prosecution cease are likely to develop an
initial prefersnce for the prosecution side {(e.g., Kassin
& Wrightsmar, 1979 Walker, Thibaut, % Andrepli, 1972).
Under +this construction, the preinstruction would tend to
i as jurmrév by providing a specific ipitial hypothesis
which wmuﬁd be supported by the tendency of individuals
to reason in a coanfirmatory manner.

e A second possible liability is that jwors who
have been inshtructed  on ’the law may miss subtleties of
the evidence because they are focused on  the legal
issues., | Thits their exercise of common sense arid
evervday acuity  may be impeded by ftheir effort +o

interpret trial events with reference to the legal

O MY A o e o B e T e e Ty pp— T T s
v e n g i :
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categories,

Se o Another decresse  in  the Jjwry's  competence teo
perform  its function may ococuwr when all Jurors are diven
a o und form Preinstruction  that focuses all Jurars on the
same - issues  in testimany  and evidence. Ferhaps one of
the strengths of the jury process s that individuals
biing te the Jury  hew o a variety of motivations,
attitudes, and sensitivities and that the mix of various
perceptions  and  memories that exists at the start of
deliberation ig a major  resouwrce for the Juryte prmgaw
performance  of itg task. This view of the juwror's tasf
s given some credence  if  we imagine that the various
viewpoints and sensitivities to trial events vield a rich
and  varied set  of Perceptions that are introduced into
deliberation by different Jurars and which forces the jury
to  take g broader more subtle view of sach trial event

than’any single individual perception would have allowed,

Jrirars Handwritten Motes

One  proceduaral swggestion that je= ccasionally tried is
e allow  jurors to take their ows notes duriﬁq the course of
the  trial and then to take those notebooks inte deliberation
A% an  aid to their deciaipn makirg. Note-taking is permitted
at  the trial judgé’5 discretion in most Jjurisdictions of which
We o are aware, however, it ig seldom allowed (Comment, 1974).

Beveral arguments  have been advanced in  favor of allowing

note-taking, These arguments all  depend on the assumption
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that jurors are

pheserving trial
reminders 7 of
instructions, or

the order of

witnesses straight

11

able to take accuwrate and usable notes while

avents and that these notes will be effective

material friom  testimony, the judge’s
at & minimum will allow the jurors to keep

and preserve certain other

organizational details of the trial events.

On the other hand, & number of arguments against the use

of note-taking have been advancegts

1. Several

authorities have ar-gued that jurors will

be distracted by the task of note-taking and miszse certain

critical

portions of

tirial | events. In particular,

arguments  have beern made  that jurors will be poorer at

assessing witness oredibility if they are concentrating

o note—~taking while witnesses testify. It is certainly

plausible that people who are unaccustomed

notes.  may

attention

and distracts them Ffrom other

to taking

find  the note-taking task dominates their

perceptual

accomplishments.

2e A

the presence of

disagreement

second

argument against taking notes is that
notes  duwring deliberation will magnify

among Jurors, The assumption iz that &

juroar who  is reminded, not only by his or her memory but

alea by  his or her handwritten notes  will  be more

resistant

deliberation.

to changing  his  or . her viewpeint during

The argument is that a juwror who depende

an  harndwritten notes will  be “frozen” into his o her

initial

construction taf the  testimony and @ judge’s

=

el ey

-l:'.’
instructions and find 4t more difficult to remain

open-minded in o the face of reasonable discussion clur i g

delibaration.

e A final  argument against  the use of notes is
that Literate jqrmrﬁy particularly  jurors who are
actomnplished note-takers, will terd Lo dominate
discussian., The assumption dis  that & juroe who can

support  his  or  her arguments with reference to el ear
wiritten notes will have an undue influenrce an ckhe juryts

fact-finding and decision activities.

Bpecial Questions

There is & long tradition, particularly on the civil

side, of providing the jury with a series of nuestions to

address  dwring the course of deliberation. These special

guestions hava’ been developed over the wvears and are sven

reguired by statute in many jurisedictions for certain bypes of

CaneE., Some  proponents  of the use of special guestions have
argued  that their usage should be broasdened even further and
that they should become conventional in criminal cases as well
as  in more complicated civil litigétimn tsee notes at page 511
i Withrow &  Buggs, 1980). Some proponents have gone bevond

the use of special questions on the law and even advocated

instructions on  the manner in which Jurars should delibsrate
as well as order their consideration of fact and legal issues.
Fer o example,

Btrawn,  Ruchanan,

cited Maier (1947 and suggested that "process instructions”

i RTINS Y B _—
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Fryor, & Taylor (1977) have
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shouwld  be provided to j&rora to encourage them to deliberate
in an orderly and effective manner.

The arguments in favor of the use of special guestions
are all fairly‘ obvious, and generally accepted by the
judiciary, at least with respect to oivil cameéu First, it is
arguad  that special guestions will simplify the juwry’'s tashk
and  focus  the jury on o relevant,  critical - issues so that
deliberation will bhe more economical and  the jurors  can
martiai and  focus  thelr resources on the legally significant
guestions. Becond, it has bheen argued that special guestions
arganize deliberation into sub-decisions and this allows the
jury to act  as &  group more effectively by &ocuaing on ane
managaable gquestion at & time.

Of cowse, there are  a number of arguments against the

Cuse of  special gquestions, at least the very broad application

af  special questions, Most of these objections stem from &
belieft that the juwvy's duties éhauld he reserved for the juwry
alone and that outszide influences, the trial judge and the
attorhé&s, Ehmuid not be allowed to control  the Gury's
par%mfmance of  its fact-finding and verdict decision-reaching
functions. Recent research has been conducted by economists
of  the  effects of agendas on theideciaianﬁ reached by groups
{e.g.y Levine & Flott, 1979; Flott % Léviney 1978 There is
o doubt cbthat . the agendalof‘decisiuns éet ¥ér a grroup has a
dramaiic effect . on the grmup”skfinal~decisionu Hmwévery it
reméiné,;td; ba‘ estab!iéhed that mme‘égenda is mare invidicus

than another. Perhaps more extensive use of special guestions

o

s sn, -
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procedures woule almliiTud i |
would  promote & resscred consideration of ageridds

= 2T ol " d
ffects and lead to even fairer trial procedures

Summarry

To o« e -
slimmarize o argument  thus far, we have indicated

that  although the Jwry  trial ie a duwrable featwe of the

#§ - l g e t oo o2 A g {me -t ” -i- h = -l-' e o t - gy (-! -t J -{~ 1
- b y K -
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of the criticis Lhe J
criticisms of the jury trial focus on the competence of

the  jury, W tew
Juy We noted foue forme of critical commnent on jury

competence, :
il ey, and  concluded vy foocusing  our attention mn:ﬁha

roblem  the Ty . :
B the jury has in understanding the 1aw as given to it

byt i i
¥ the trial judge. We noted that there is considerable
‘ 2 K & S L e

criticis L the Ly
M of the Iyt E performance  of  this function from

Jurore, the judiciary "
% he Judiciary, the bar, and esocial seientisks

However, we alsp noted  that +the Jwry appears to e fuite

stnsitive & i ine i
sitive to its instructions as demonstrated by a number of

empitical = ies of + '
! al  studies of the effects of variations in ingtructions

on jury performance.

We L) i e
thern considered several methods for the improvement of

4 I ! + - n
,LU Q C:Qmpl & Eliﬁil o (-uid ) (5 pl i (..(:l'L i {311 m{ t’”“.:.‘ i L(qu(i”
i" L . =%
iHS"QLI' L“-..ALi Qarye arn 1..h('..."'

Tlaw  and concluded by listing four

Hrotedures  tha 3 & i i
o that can  be used in addition to the standard ral

-y a...(:,_,_ ! poe a i o o g 3
post—charge dinstruction that could improve  juror performances

(a)  the use o -3 bk i i k
& the wse of written instructions to accompany the jury into

dellberationy () the use of an aral precharge at the start of

the  tpis . i R
trial  to  introdoce Jurore to their task and to the focal
3 .. 3 1 )

legal  and evidentiary issues

under consideration, (c) the use
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of special guestions or interrogatories to accompany the jury

into deliberation, and {d) the use of written notes taken by

the juwrore duwring the trial as an aid during deliberation. At
this point we will turn to the plans for an empirical study te
evalugte these alternate procedures as  sclutions  to the

apparent problem of juwror misunderstanding of the 1aw.

T s e W e W e A A e et W S L s e N B @ b vty W B gee el e A E kR
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Mathods

The primary  goal of this report is to summserize the
el ts Qf an  experiment desighed to study the effects of
varying the manner in o which the jury was instructed on the
law. Fifty-three six-person muckéjuriEQ were created by
aampliﬁg citizens serving in the Massachusetts Superior Cmgrt
Jury powpl in Middlesex County during the months of January
thrmugh August of 197%9.  Each of these moakwjurieslwaa shown  a
film @f & regnactment of an actual armed-robbery trial (tried
in Massachusetts in  1977)  and then asked to ﬂeliberate to a
verdict as  if they were an actual Juwry - on the cese. A
videotape record was  made of the events that cccurred during
gach deliberation and at the end of delibgration éach
mock—jurar  conpleted  a qgeﬁtiwnnaira giving his or her views
ot the case, the deliberation process, and other jurors.
Before we go on to describe  this method in more detail we
should ‘say a few words  about  the ’mochwjury experimental

meathod.

Mock-jury Esxperimental Method

The ’mmCHMjuwy method is what is known in research jargon
as  an  empirical simalation method. The basic concept is that
the researcher selects subjects, designe a research task, and

meEasuwres characteristics of behavior so that an analogy can be
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gstablished between the experimental procedures and subjects

and the events and participants in & natral situation to
whtich conclusions may - be generalised. For example, an

enginesr may. construct & small model of a bridge to use in

"miniature" experiments  to  test & new  design principle.

Bimilarly, the mock-jury is designed to imitate many aspects
of & real jury,  permitting  experimental resulits  to bhe

i 5 L2 LU i o
generalized, with caution, to actual  jury behavior. Some

cowrts  have begun to recognize the usefulness of experimental

simil ations as  having implications Ffor legal procedures and

Far  example, some opinions by Supreme Cowrt

legal policies.
membkers have cited social science findings, with approval, as

a basis for reaching decisions concerning jury size (Williams

v. Florida, 19703 Colgrove v. BRattin, 1973; Ballew v. Georgia,

1978, - jury decision rule (Johpson ve Louisiana, 1972y Apodaca

gt al. v. Oregon, 19723 Burch et al. v. Louisiana, 1979), and

enperimantal

pther couwrts have considered social seience reswlts  when

evaluating other  jury procedures, for  example the death

gusalification provess used in trial% involving capital crlmes

(@.g., Hovey v. Superiaor Cmurt Qf Al ameda County, 1980).

The mock-jury method seems to be particularly appropriate

for  the study - of

which the frial judge instructs the jury on jury performance.

First, concerns  of internal  validity and construct validity

can  be dealt with very dirgctly by cargfully designing the

method and by taking care to  match the

éxperimental' procedures {e.g., method of instruction) in exact

the effects of variations in the melthod by

. ] P
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datail +to the metheds +that  would actually be used in real

cowtrooms. Second, there are a haost of ismsues thalt are raised

by considering  the generalizability of results from the

simulation o  mock-jury study to actual cowtroom settings.

One approaach T gvaluating generalizability involves a

three-term analysiss (&) identification of the phenomenan of

interest in  the mock-jury study (typically the phenomenon is
art - obtained difference or no difference in behavior obreerved
when  two  experimental treatments are compared); (b)) asserting

that  the phenomenon will also obtain in the real gsettingy ()
critically evaluating this assertion by attempting to gernerate

PEASON S £

non-generalization. When an  argument  for
generalization from mock-jury to  real Jury swrvives this

critical evaluation, & strong case for gensralizability has

been established. In most evaluations the critical phase  of

the analysis focuses on differences betwesn aspects of the

gimulation and aspects of the actual task. For exampl e, one
might “fry  fo

evaluate the generalizability of a result that

jurors  favoring  an unpopular  viewpoint  are less likely to
anpress. themsel ves in deliberation if the jury is instructed

to  use a majority rule to reach a verdict rather than a

unanimity rule in reaching a verdict. One might raise

critical comments on  the generalizability of this result of

the following sorts: (a)  Are the subjects in the‘mmckwjury

analogous  in  social  background, demographic characteristics,

etc., to  jurors  in actual jer pools? () Was the trial

stimulus material  used in the mock-jury study comparable to a
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trial that might actually occur in a courtroom with reference 1 5 Wil then instructions improve &} : | \
‘ | e # i | imp 2 e Juwry's. performance (for
to characteristics such as the number of witnesses, attorney b I i srample, by reducing errors during discussion) i
| & AT . 35 ¢ it
tactics judge’s instructions and  so  forth? (©) Were the * : ‘ . it wons o
fctice’  jugern . 4t ore " . : - ‘ g situation, it is hard to doubt that the = £ F
" | S0 doubt & = game effect would he
circumstances under which ~ the trial was viewed comparable to S | true  for a  real ury h ¥
| | ’ ) @ad . ererore, while we do not de Tk
| ) ] 2 : deny the
these under which & real trial would ccour, for example, was : L ‘ A
| | . ' Lmportance of alternate :
' ate  research methods + t
’ LB A . ¢ o study the jury’s
the stimulus trial  shown on & videoltape that restricted the ‘ : “ee et trial judge's inst i ’
al 2 " g structions, the mock-jur
‘ p iUy method does
Some S L e . N 4 3 g (o f e P LA 4 i ’ ‘
mock-jurar®s  field of view? () Did mock-jurors, knowing they , SEEm to be an eminently suitable method to st dy th
‘ . A . G 1oto study the effects
were  under observeotion by the researchers, act in a manner | LAt : |
i . ‘ of variations in instructico
| : Lati ] stiructions on performan
b afcTal s e,
that differed from their behavior in actual jury rooms where :
deliberation is in secret? (@) Do mock-jurars, knowing that o 3 Experimental Frocedures
their decision will not affect the fate of an  actual g ? Overview of the Procedure The QVﬁ@rimeni duct
AT, 2 @Hperi Lowas conducted
defendant, act in & manner that differs from the behavior of : : in  th Hdd! v
| he  Middlesex County \
lesex o cott =X 3 : i
- | | d - > k o | | : Y rthouse uﬁxngj xQ}unteer Jurors
actua juries ftace with the grave consgquences o B 1 sampled  fro =he : this
L 2] e m the Superior Court jupe
S 21 | Jury pool. {this search o
z HEE ould
decision? | | u M
k , not  have been  conducted without the generous support and
- -7 e i
4  we consider  the  possibility of  generalizing | msist |
‘ v : =atance of  the Massachuserd
| E: sette State Superi W
‘; | Stat A cr . Couwrt, the
conclusicns  abowt jury's reactions to changes in the manner in - Bffice ' :
| i e nf the Jury Commissi d
: ] o ssioner for Middlesex Count .
=3 Ve and the
which judge®s  instructions are presented from the mook-jury 1* staff k :
) ste of  the Middlesex C ty 3 i k
2 -esex Lounty jury officers I i
W i " n particul ar,
gituation  to  actual jury situations the prospects are gquite | : e e : .
| ‘ = re indebted to the jur F i
: ; 1 Jury pool officers of Middles
’ ‘ | \ 5 of lesex County,
positive. It is difficult to think of reasons why if a | Joe  Romanow  and  his  staff in  the Midd]
. : | 1 s - st ] tadleszex  County  Jury
mock-jury  has  difficulty with one aspect of the instructions ; ! “ommissioner’s Office, and Hon. Robert
| | ’ | ; By “ “obert J. Hallisevy and Ho
‘ | g I
: or with one aspect of the procedure by which the instructions t Josept :
| k » seph Mitchell from the M ‘
: | shel! assachusetts State Superi
| | K 4 setts & uperior Court,)
% are presented in & meock-jury situstion that this result would 1 o During the months in which the s '
i | ’ ot ‘ %. [ ; s ] 1;c the study was conducted (lanuary,
not  generalize to the real jury. For eyample, if it turns out i i 1979 through August, 1979) rese el
. 4 . B ! V ”‘ e : b
’t! L } ' h t rr h ]‘ ) v k | -=eEarcners asked members of the
that mock-juwries ave. extremsa ifficulty comprehending the : Jjury . poal !
‘ : - e volunteer to participate i
| = ’ cipate in the resesarch Thy
k » | e sEarch . @
judge®s instructions concerning self-defense rights in  a iwry  poeldn M
| k i ; . iddlesex  County of 197 ‘
’ SEN during 1979  operat
k k | = ® ed on a
muirder - trial, it is hard not to believe that the same would be one—day  one-trial basis a0 that [
\ at ’ T hasis = oeach morning, on typical
| k ’ P . " JUry
true  in o an  actual jury. Similarly, if it were found that service days, a new ppol of WOG to 1“5 j im0 k
| ’ | : ; ‘ . AQo - A JUTOrs was avadlable to
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the reseasrchers. Farticipation in  the research  wWas on a
volunteer basis although thers were few differences between
the sample of  volunteers with reference to their demographic
or background characteristics and jurors who remained in the
Jumy poel . The sample of typically 20 to 2 o yoluntesrs Was
faken +to & cowtroom and shown & $ilmed reenactment of an
armed-robbery  trial. At the end of the film & jurors out of
the 20 were selected to deliberate as a mock-jw-y and the
ramainder were excused from the research. The & jurors weaire
provided with lunch and asked to begin deliberation and &
videotaps camera, out of theiryline of sight, recorded their
deliberations.
instructions were given, was varied at random so that eaﬁh
graoup of &  mock-jurors had an equal chance Gf'faceiving'any
one of five experimental treatments. The fi%e treatments
W e ta) the normal post-evidence aral instruct%mna Ffmm the
trial  judge; (b)Y the normal procedure with fhe additian‘mf &
written copy of the judge’™s oral instructicons sent to the
deliberation Foom with the jurys () the normal procedure wWith
the addition of a s=et of special questions that accompanied

the juwry into deliberationg (d) the normal procedure with one

change, an oral precharge that preceded'the evidence in the

trialy (2)  the normal preocedure with the change that jurors

were provided with notebooks and inaﬁructad that they had the
dptimn of taking~ wiritten nptes during the presentation of
evidsncm ar  judge’s  instructions that were to accompany them

inte deliberation.

The experimental variable, manner in which the
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At the end of the deliberation juwors werg asked to
camplat@’ a  short questiannaire which azhed them to answer
questicons  concerning  their perceptions of the stimulus trial,
the deliberation iprmc&say the other jwors with whom they had
deliberated, and provide information about  their pereonal
Backgrounds. The jury deliberations were terminated whenever
a  motk-jury  resched & 0 ananimous téuparamn) verdioct or when
their day of service as juwrors was ended (at approszimately
300 in o the  afternoon), Effectively, this meant that there
Was an  upper  limit on deliheration time of approdximately two
houréu el majority  of  the experimental  juries Fendered
verdicts within that time period but approwimately one—thicrd
af  the deliberations were terminated before a verdict could be
reached  ar hefore the mock—juwries decClared themselves
irrevocably deadlocked.
Stimuluﬁ Trial. A videotaped reenactment of  an

armed-robbery  trial (Commonwealth  v. Buchanan, 1977)  were

'prmduced from extensive notes made in the ariginal trial. The

judge  from  the original  trial  {(Hon., David Nelson) and two
practicing attorneys  (Joseph  Travaline and Rikky Fleimann)

portrayed. the trial Judge and the attorneys in the videotape.

The parts of supermarket employees, the defendant, and the

defendant’s  friend were played by amatew actors  and the

4

investigating Fficer role . was filled by a Cambridge
policemnan. The film was previewed by & group of attorneys and
judges arnd received high  ratings £ o realism and

representativensss (representative of & typical serious felony
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trialld. The film dincluding the judge’s instructions at the

and of the trial plaved  approdimately ninety minutes. The
addition aof precharge {structioss (for  one of  the five

experimental treatments) exitended the dwration by ancther

twenty  minutes. A transcript of the stimulus Ffilm including

pre- and  post-instructions is included as an appendix to this

report.

Experimental Subjects. Yoluntesrs to participate in the

research were obtained from the Buperior Cowt jury pool in

Middlesex County, Massachusetts. A& summary of the demographic
characteristics orf the volunteers is  provided in  Table
Methods-1. There wWelr @ re sigrnificant differences Lo

demographic characteristics such as  sexd, area of residence,

and occupation category. for  the jurors who volunteered to

participate as compared to the juwrors in the larger jury pool.

We éhauld note  that Middlesex County jurors are residents of

moderately  wealthy subwrbs on the north side of Roston. These

jwrors  are also somewhat better educated than the typical

juror  in  Massachusetts, or probably in other jurisdictions.

They are also drawn from somewhat higher status occupational

categories.
Experimental Treatments. The following notes summarize

the conditions that ‘were applied to produce each of the five

experimental treatments.
1.  The normal post-evidence instruction (control)
treatment. The judge’s

evidehce and the attorneys’  closing

1

instructions following the

arguments  in the

4
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trial are presented aes part of the appendis transcription

af the videataped trial. These were the +typical
instructions that Wl be given following &n
armed-rokbery  trial. They were presented by the trial

jwdge and lasted appr ximatwly twenty minutes,

2. Written instructions. The wirltten instructions
that were  sent  to the deliberation room were a slightly
edited wversion of the Jjudge’s oral instructions and they

are included in Exhibit Methode-2., Thesse instructions

accompaniad  the  jurors into deliberation so that Jurors .

could frealy refar Lo any  parts of the judge’s
instructions about which they had'quemtimnan

o Special questions. The set of special questions
that were sent into deliberation with the mock-jury is
included as mdisplay Mathades~3%. It is unfortunate that
the stimulus trial and  the accompanying armed-robbery
charge did not produce a very complex  sequence of
gquestions to provide to  the JWry as an interrogatory.
Thus, it is plausible that the failure to find effects of

the special questions treatment (to be reviewed in the

cresults section of this report)  may not generalize to

mare complex  matters  in which the sequence of issues

considered in d@liberaf%on is defined and controlled by

the written special  questions. Only three, rather
sl mple, questions were put  to the juwies in this
’tre&tmant: (2) Did a robbery occur? (h) waa it an armed

robbery  or  an unarmed robbery® (o) Was the defendant fhe




parson  who comni tted thé crd me?

4. Frecharge. The oral prechargs that wWas
prasented to o one-fifth o af the —nperimentél aubjects is
included in  the transcript of the trial prmvidéd as
appendix to this reEpart. The precharge lastad
approdimatel y fiflteen minutgﬁ and  provided a quck
summary  of the substantive. issues concerning the charge
{alenents of the cirimes) as well  as  procedural
instructions  concerning standard of proof, presumption of
innocence, evaluation of credibility, and o forth.

Ha Juwrors® | handwritten notes, In this condition
the trial judge finished his instructions by noting that
gpach juror wowld  be provided with a blank notebool and
wreiting  implements and  could  consider it his or her
option teo take written nobtes at o any paint dwring the
trrial. Ard,  tihet these notes wmuld'accumpany the jurors
into deliberation as an - aid to  their perfor@ance in
reaching & decision. Thern the researchers diﬁtribgted
nmtabﬁmk% to all mock-jurors just before they were shown
the videghaped trial. Jurors who deliberated in thie

treatment  were allowed to take these notebocoks to the

deliberation room  with them and to refer ©to them

throughout deliberation. Display Methods—4 includes some
examples of bandwrittern notes  that  juwrors . took into

deliberation with them.

oy PR Sy -

Fost Deliberation Guestionnaire
At the end of deliberation all mock-jurors were asked to
complete a questionnaire, individually. A copy  of  that

questionnaire is  included as an appendiy to this report. As

can  be seen, the guestionnaire includes guestions about the
trial and the deliberation process, satisfaction  with the

verdict, the juror's background and previous gHperience as a

juror,  some  memory questions to test the jurors recall of
. ! L

information from the judge’s instructions and frrom  the

testimony, and questions abouk the juror's perceptions of the

ather juwrors during deliberation.
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Fesults

The analysis of the data from the mock—juwry experiment is

summarized  in a series  of tables  on the following pages.

There are =i basic tables of results: (a) A table
summarizing the outcomes of  deliberation  and  the majmr

features of deliberation behavior for the Jury considered as &

group s () & table suwmmarizing the types of remarks made

dwring  discussiong () & table summarizing the references to

té%timmnial oy evidentiary material presented st ftrialy (d) a

table summarizing references to the legal issues raised in the

.

trial  judge’s instructionsg (e & table summarizing jurors®

ratings af  the deliberation  process collected after the
deliberation was amncludedg (£} a table summarizing jurors?®
memmfy for information from the trial, including both judge's
ingtructions and taztimonial informaticon.

Conventional analysis mf variance statistics were used to
assess  the reliability  or significance of the experimental
results ysummarized‘ in this section of the paper. In general,
the pmwér of  these Bighificance tests appears to have been
rather  low  and féw results reach conventional levels of
Significanca (p o W08 or opoo2 W01) 0 when corrections for
multiplg ‘gignifiganca testing are included in the analysis.
This is probably due ta the réﬁtrictiaﬁs~ or . sample size

created. by li@its on  the number of months during which data

28
could bhe collected. These constraints were introduced by

limitations on the budget for the project and we strongly.

recommend  that fubure funding of realistic mock-jury research
be at & higher rate than fmr the present project. We will
report  F ostatistics and t statistices throughout this report
with assocl ated propability levels, without including
cmrrectimné for multiple significance testing. This procedure
is defénﬁible as  a method for identifying major differences
created by experimental ‘treatments in the conditions under
stucdy ., Furthermore, the results are relevant for legal policy
arnd it dis important not to "under-report’ syvetematic trends in
the data. f cowse, the replicability of the major results
abtained is somewhal 1awer than the, uncorrected, significance

levels might indicate.

Major Characteristics of Jurykperfarmance

Table FResults~l Eummarizéﬁ the major characterietics of
the behavior aof  the jury as a‘gruup in reaching a decision.
The upper panel in the table tabulateg the verdicts reached by
juries wunder tha dif%er@nt ingtruction treatment conditions
and  there are no ﬁhatiﬁticallyvreliabla effects of treatment
condition  on verdict reached. We should note that the large
number  of  "hung' juries is misleading because juries that
r@ached‘ £ha end of one working day without reaching a verdict
werre  labeled "hung" for purposes of summary in this table. In
Fach very few juries declareﬁ themselves deadlocked, received

the judge's instruction to deadlocked juries ("Tuey charge"),

ek
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and  then finally declared themselves dgadlmcked again.  The } * the total participation time was lowesth ACIOSE the siy jurars.
¥réquenciaﬁ‘ of  juries ending in this "true" deadlocked state , However, the difference across instruction treatments in the
is 5umﬁariz@d at the bottom of the tablekand thers areg no more ? variance measre was not significants Thus,  we ca;linmt
than two of these juries in any treatment cmmdition5 conclude  that there was differential participation as &

The numbers in parentheses in  the upper panel af the function  of  the manner in which instructions were deliveresd.
table indicate the average deliberation times required by f: | This result is relevant to one issue raised in our review of
juries reaching verdicte or ending deliberation declared huhgn ?v ‘ the pros amd cons for each of the instruction methods, namely,
Again, there is no significant effect of instruction treatment the hypgtheﬁiﬁ that the usee of ha;dwitten rnotes will
on  time to render a verdict or to be classified as ang. & introduce & greaﬁér digparity among individual participetion
two-way analysis was performed on the deliberation time data _ ; rates  and  increase the influence of better educated juwrors on
and . & significant effect of verdict was obtained from this g mow-e  poorly  educated  jurors. It should be noted that the
analysis, with not—-guilty verdicts the shortest (61 minutes on ? varilance measllre is greatest in the handwritten notes
the average) 4 armed-robbery veirdicts intermediat@ (71 % * : : treatmentsk indicating that the disparity is greatest in this

| | |
minutes), and "hung" wverdicts the longest (8% minutes) B condition. 0f course, the nonsignificance of the statistical
'(F"ﬁﬁﬂﬂﬂ = Z.8%, p .03 . S ? é test  prohibits us o from claiming that this result is general,
- : . : ‘

The next line of entries in  the table, average total or even repeatable wunder similar circumstances.,
number - of coded entries, ig anmtherkmeaﬁurﬁ of daliberaﬁimn § ' The next line in the table is a summary of the speaking
time o wvelume. As with the more difect mEasire, delibéfatimn % rates  for  jurars deliherating  under the five instruction
time in  minutes, there was no effect of instruction treatment o %‘ treatment  conditions. This measwre was significantly affected
mﬁ volume of deliberation. ?» } by instruction treatment (FL4,481 = 2,46, p < .05 . The

The wvariance in juror participation measure is aﬁ indes 5 highest  discussion rates ocowred for precharge and special
of equality of participation during deliberation. The smaller | question instruction conditions and the lowest for the contral
the wvariance number,  the mnore @qual individual d@libératimn é condition  and the handwritten notes condition.  T-tests showed
participation | was  during delibératimn {i.e@., the lesss f thatl  the handwritten notes and  control conditions were
“variahce“‘ Across jUTDrE)y By this measure, the control - Eigni&iaantly Tower in discussion rates Lhan the precharge and
inatrugtimn‘ treatment prmduged the most "egual! participatimn, special qqaﬁtigna cmnditiahsn The 1ower speaking fate in the
raﬁe% Arross the‘éix jurorsu S That isy variénce in percent of handwei tten mmteﬁ‘ condition cah}ym@ understood from a direck‘
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during

examination of the guality of deliberation in this treatment.

amount of time consulting thelr

Jurors spent a  considerable
notes  rather  than talking to other jurors when handwritten

notes were available.

- d e = . o g T "—“lECt”“
Arother measure, reported in table Results-2, ref ]

the finding of high rates of participation in the special

THis is the measure of "group outbursts"

gquestions condition.
discussion and it is an index nf the freguency with

which  more than three jurors attempted to pnadagesin discusslon

. . .
simultanecusly. The only group outburst codes ohserved in the

entire ewperiment ooourred in the special questions

instryction condition.
The last  set of entries in kthe Results—l table includes

measures of the latency of Jurolst eMpresslons of their votes

ot 3 First e is the average
for the =alternate verdicts. The first mgasure is th g

a first vote was taken (for juriss that took

minute at“which

at  least one vote) and the second set of entries ig & meEasure

af the minute by which all jurors had expressed a verdict

for jwries in which all jurors finally did

preference {agalry

publicly ERpress a verdict preferencel. These  measures
provide an imporiant indes of voting and verdict expression
behavior, mut  they are not affected by the instruction

treatment variation,

rﬂmding‘the Contents of Deliberation
S One . of the‘distinctive charactariﬁtica of the ressarch we

have contducted is the extent to which the detailed contents of
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deliberation discussion are captwed in  ow  observational
coding system. As  noted above, videotapes were made of each
af  the mock-jury deliberations and those tapes were watched by

trained observers who

caded the contents of each remark made
by all jurors during discussion into & set of fnumerical codes.

A 5Qmmary of the

numerdcal  code system . is included as an
appendis  bto this report. To summarize, every time a juror

made & comment or remark during discussion it was coded into a

four-variable coding record. The first variable in the code

indicated the number  of the juror with pumbers assigned

accarding te  location at  the deliberation table (Number 1| =

foareman) .
The second variable noted the content of the remark with
reterence  tao the function 1t performed in the discussion.  For

example,  remarks were Ltyped according to whethesr they were a

statemeasnt conveying information,  a question regquesting

information, &  direction to the group (& suggestion as to an

e!l (;Jtl 5

grganizational procedurea, "Lat s taks & wvote"d, a
statemant that WA in error, a statement of wverdict

preference, and so forth. This variable also was used to code
the occurrence
by the

presentation of  the "Tuey charge" instruction to deadlocked
Jrries.

The third variable remrésented the mortian of testimony

o evidence - referenced by the remark (we labeled these "fact

Thus,

for example, references to events dwring the

-

of certain procedural events such as a reguest

gJury for Ffurther instruction by the dtrisl judge or the



robbery,
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police procedure investigating the robbery, the
nature of the ~cl(:assc:r*ip‘!:ican ot  the perpetrator, & witness"s

remember information about  which  he o she

ability o
taahified, elbo., ware captured wsing this code.
indicated the legal issue OF

The £ ot variable

procedural matter reterenced. in the remark; in simple terms,
these ceodes indicated references to the judge’s instructions.
Thﬁaﬂ for  example, discussion af witness credibility, prmper
id@ntifidaﬁimn plrocedures, wlements of the crimes, verdic#ﬁg
procedural standards  (such ’aa the reascnable doubt standa“u,
presumption of innocence, o reasonable infereance procedires,
aetc.) were capturéd using these codes.

. N - ’ R n = —.)
Every remark could be assigned a speaker and a type code

ut | of  course, nob every remark included references to both»
2 1

factual (testimony) materials and legal (judge’s instruaction)

material. Whern a remark did not include & citation of
- : i Czer sed
contents coded by one of the variables a zero code was used to

indicate the non-reference.

ﬁéveral of  the deliberation recordings were coded by two

-L) K17 ‘E..:d CDdE' 5 al )d t El id C‘.b.L l 1 ty (—,:’-:}Ll ‘“EKLEE Wer e C..C.‘l (.-Ll-l L'ltc-‘)(j t)(..l.::-CZ’-Cl
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wig) the inter—-codar agreement.

respectably  high when indexed by Fearson product-mament
correlation  statistics (in the .70's and .807g) andythay wWeir e

’ g Y % = T
alse  reasonably  high when agreement was indexed using then =3
kappa (values in the .907s to L 7R

The ' tables Fesults-2, Results—3, and Results—d4 contaln

sumnaries mf the deliberation contents as coded according to
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the system described. above.

Deliberation Contents: Classified by Functional Type of Remark

The table FResults-2 contains tabulations of remarks made
during delibaration according to their functiuh in discussion
L= P Cenveying information, aslod ng For information,
directing the group to take an action, a statement in errory
and so  forth). The first three rows in Results-2 summarize
the major categories of deliberation content. None of the
Fetest statistics indicated significant differsnces across the
five instruction treatment conditions.  T-teshs (with p's less
than .10) indicated that +the handwritten notes condition
included  fewer oerganizational remarks  than the precharge or
wrdbten instruction conditions.

The next t@re@ lines summarize the errors juwrors made
charing ~delibaratfmn and corrections of those errors. Efrmra
of fact ferrora in

referencing material presented as

t@stimr:my)fl errors of relation (errors relating the law to the
testimony), and corrections of both types of errors were not
significantly a%factéd by variations in tha instruction
treatment. However, the proportion of errors éarrected during
diacuasion ranging from .6bé in the control cmnditipn to .29 in
the handwritten neotes condition did éhmw a significant effect
of ’tremtmantn In particular, these tweo treatments control and
handwritten notes were significantly different (t [487 = 2,38,

poos wO=). This suggests that altheough errors were not

oouwrir-ing at & significantly higher rate in the handwritten

i . )i e, o Ao b TR A P o
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notes condition  than in other experimental conditions, the
rate at which those errors were ocorrected was somewhat
lessened (the prbbability of  correcting  an srror in the
handw-itten notes condition was less than halt bthe probahility
of correcting  an @rror din the control condition). The

implication is that errors, once introduced into discussion,

were less likely to be corrected in the handwritten notes

condition than in the control condition.

The remaining measures of functional types of remarks and

deliberation events presented in table Results-~2 were not

significantly affected by variations in  the method whereby

instructions were presented.

Discussion Contents:  References to Information Presented as

Testimony

Table  Results-3 provides & summary of jwrors® references
to o information  presented as testimony or evidence during. the
tiriala The fact information categories tabulating references

to police procedures showed  differences as a function of

irgtruction  condition. For some reason, discussion of police
procedure Was mueh higher in the control - condition

deliberations than in  any of the other fouwr grperimental
“treatment  conditions. Both of the relévant Fatatistics were
significant.

Fact category codes were also used to capture general

references to  legal  procedure  and  to the Jurors® duties as

outlined in  instructions presented +to all jurors at  the

0r ) o
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heginning of  their dav's service,

The variable stmmarizing

references : ]
| & to gerneral legal procedures  also  showed  a

significant effect Co
& cant  effect pf imstruction condition with references bo

o e i - . . ,

F & muech highe in the precharge and handwritten nokes

conditions (F [4,481 = 2,77, B .05

& final significant effect of instruction conditions was
obtained on  the m@aéuwa(lahmlad ‘voting facts" which capturead
primarily  references o procedures that should be adopted by
the particular Jury din o taking  votes. Here the hancdew-itten
notes  instruction condition yi&ided‘ a much  lower rate pf
discussion of voting procedures thap any  of the other
instruction conditions. (F [4,487 = 28l op o201y, Al though
nat significant, another variable aeasuring the frequency wiéh
which votes ware taken (tabulated in table Results-3)

indicate that b -3
ated  that the voting rate was lower in the handwritten

notes condition than in  any of the other experimental
treatments thowever, it was not a significant effect in the
statiastical analysis), Norne of the other dependent variable
measures of discussion references to testimony o evidentiary
material vielded significant effects of the experimental

manipul ation.

Discuses) tents: 3
B8l on ConL@nLﬁ, References to Legal Issues Qited in the

Judge*s Instructions

Table Resul tg—ag tabQIatimn% of

provides ; "
R wind- %

rafarancea to material

Presented in  the trial Judge®s

instructions W '
structions on  the 1law and  the procedures the jwry was to

KU A 5 e e o
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fallow in deliberation. The $irst set of variables in the

table is concerned with measures of references to the judge’s

discussion of witness ocredibility. No differences among the

e perimental treatmant conditions wer e statistically

significant.

The next set of variables is concerned with the judge’s

presentation of substantive, statufory issues, primarily his

definitions of the crime charges relevant to the ju#y”a

decision. The verdict discussion and verdict reference
factors yvielded significant effects of the instruction
treatment condition manipulation (F [4,481 = 2.46%, p < 4y F

L4,481 = 2,38, p ~ .05, respectively). The pattern  of

individusgl t—-tests is not perfectly consistent from the

discussion variable to the reference variable, although it

seemns  that discussion of verdict category definitions occourred

with relatively greater frequency in the special guestion and
handwritten notes conditions,

The next set of dependent variables measuwres the jury’'s

discussion of prmcedural matters, such as  the standard of

proct, presumption of innpcence; nature of allowed inferences.

and  admissibility of evidence. Discussion of the reasonable

doubt  standard varied across experimental treatments (F [4,481

= 2,588, p «  L03) with the distinctly lowest level of

discussion Qeowering in the contirol

presumption of innocence was also discussed at differing rates

in different instruction conditions (F [4,481 = 3,22, 4w 02)
v P ‘

with a clear effect such that discussion rates were almosh

’

o

condition. The
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twice as high in the precharge instruction condition than in

other instruction treatments.

The armed robbery plus robbery event varlable, was a

tabulation of discussion among jurors concerning whether or

not  the corime constituted an  armed Fobbery or an unarmed
roblbiery., This variable Was significantly affected by

instruction condition (F [4,481 = 3.73, oo L0 and the

significant effect was clearly produced by the elevated

discussion of this relationship in the special question

instruction condition. Discussion in  the special question

condition appeared to occuwr at fow times the volume that it

occurred in any of the other instruction treatments. However,
this effect should probably be ignored, as a close examination
of  the data revealed that it was produced by a single aberrant

jury  (technically speaking, an outlier) and so the mean value

(38.4) dis probably not  typical of juries under the apecial
guestion instruction. The last set of variables in table
Results-4 measures the extent to which jurors made statements

in which bhoth facts (references to evidentiary material) and

issues  (references to material in the judge’s instructions)

were combined in &  single remark. Three of these variables

showstl significant gffects of  the instruction condition
manipulation. The first was & measuwre of the frequency with

which Ffactual A(evidentiary) material was

cited in the same

remarks with material  concerning the definitions of the
charges or verdicts  (F 04,481 = R.73%, p < .03, An

ewaminahion of  pairwise t~tests revealed that the major
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difference ’underlying this effect wam the very low rate of
such  remarks din  the special guestion instruction condition.
This  result is. guite plausible in that thg special gquestions
decision tree may have eliminated the neead ﬁm‘aonﬁid@r verdict
elemsnts extensively in discussioan xand focused jurors®
attention on the fachk isﬁueah by themselves or the verdict
gefinitions considered alone. |
The segcond factor that vielded a significant effect was a
measwe  of  the freguency with which factual (evidentiary)
references  occwrred ih the same remarks as references to
procedural - dssues.  (@.0., standard of proof, presumption of

2.97

i

innocence,  etc.) (F [4,481 s PR W03, This result
appears . to  have been produced by the relatively low rate of
such remarks in  the written instruction condition. Oy

impression  from observing the deliberation tepes is  that

: i Ly E £ pr - i = always at a
discussion of these types of procedural issuss was always a |

relatively low rate in  the  written instruction condition.
Discussion was replaced by a few, relatively brief, references
to the witten instruction sheet. In fact, we consider this
@Fféct {apparently low rates of discussion of procedural
issues) a pasitive sign as confusion concerning these issues
appaéred~ to be very low during discussion in the witten
instruction juries. |

Firnally, the‘ number  of  remarks that included both a 00
$act’ code  and a 00 issue code was affected by the instruction
condition  treatments (F [4,481 = Z.01, p % .03. The

frequencies  of occwrence of  the 00-00 code were relatively
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igh in  the special question and handwritten notes condition
and  weres lowest in  the ﬁémtrml conditiaon. Thia resullt has
negative implications faor the quality of deliberation in the
special  question and  handwritten notes condition., The Q000
Code is a  code  that was applied chiefly  to confused,
irrelevant, or incomprehensible  remarlbs produced by jukmrs
during discussion. High rates of these types of remarks in =
treatment indicate a relatively high rate of unproductive

discussion.

Jurors® Fostdeliberation Buestionnaire Ratings

Table Resul ts-59 presents sumnaries of Jurors”®

postdel iberation ratings of  the deliberation process and the

stimulus trial. The first six variables inm this table
summarize jurors®. views of major  characteristics of the

deliberation processy  for  example, How difficult waﬁ it to
reach a decision? Heaw cunfidant’is the 3urmr that the jury
resched a  correct verdice? and s forth, The manimilation of
instruction treatments did not affect any of these MERBUIES.

We would like to note, as an argument for the validity of
the experimental method, that jurors® ratings of thoroughness
and  seriousness were uniformly high on the average, about 7.8
on a 9 point scale. |

Jurors  were asked to rate the certainty required Lo

satisfy the 'beymnd reasonable  doubt  standard of poof aﬁd

these ratings indicated +hat the average juror helieved that a

7T prdbabilityy o 76 chances out of a hundredg was the level

ARLTR B A  RE  R W T R T  e  e
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prescribed by the standard of proof. We would like to note
that this level is very close to the values obtained by Simon
% Mahan (1971) who obtained a value corregsponding to about .79
on owr scale.,

The next variable in the table is a measwre of the degree
to which jJurors Felt» that mther’ Juwrors on thelir jury were
bhi ased or:iprejudi:ad when evaluating the evidernce to decide
the case. This measure was significantly affected hy the
instruction condition manipulation (F [4,481 = 3.41, o ;DS)
with jurors in - the control  condition beirng inclined to see
hias or prejudice in their fellow jurors at a higher rate than
Jurors in any of the other esperimental treatment conditions.

The‘ next variable in the table is & measure of the extent
to which jwors felt, at the end of deliberation, that they
still  had arguments in mind  that had not been raised in
discussion bﬁt that should ‘hava beern raised in discussion.
The effect of instruction condition treatment on this variable
reached marginal  levels of significance (F F4:481 = 2.10, p <
“10)w  T-tests revealed that the written instruction condition
vproauced fewsr of these feelings that important arguments had
not been axpreasedg than the precharge or control  group
instruction conditions.

;The next  set of variables in the table measures juarors’
reactimﬁ5“ tu thé stimulus triai materials and to the attorneys
and juﬂg@ in the stimulus friain There were no differential
ké#ﬁecﬁs of the instruétign condition twéatmanta ‘on any of

these measures.
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Thiree measures were provided of jurors reactions to the
trial  judge’s inﬁtruﬁtionan Measwes of Ffairness of the
instructions  and  clarity of  the instructions did not show
effects of the instruction condition treatments.  However, the
juwrors®  ratings of  helpfulpess of the instructions showed a
significant effect (F 4,481 = 2,65, p < 08 with the wiltten
instraction condition rated as most pmaitive on this factor
closely . followed by the control condition.  We would note that
the clarity of instruction ratings showed a similar pattern
(although - not  signiticant) swuch  that contreol and written
instruction &mnditimnﬁ were rated - higher  than  the other
eperimsntal treatment conditions.

The Ffinal rating summarized in table Results~5 provides
jwrors®  ratings o of  the special decision aids provided in the
written instruction, special gquestion, and handwritten notes
treatment condi tions. -ﬁlthmugh analvsis of variamde
gtatisticve did not find & significant effect distinguishing
among  the three trestment decision &ids with reference to
thedir usefulness, pairwise t—tests ahoawed the witten
imstruatimh condition rated significantly more useful than the

handwritten notes. This result could have important policy

implications, and it accords with ow impressions based on

viewing the videctape recordings of deliberation. The written
ingbtrugtion decision  aid ‘appeared to be used effectively and

equitably to resclve differences. of opinion  among jurors

concerning  substantive and procedwal  issues.  However, the

handwritten notes appeared to coreate considerable confusion
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and  interruption @ of the deliberation process and occasionally
errars  were introduced into discussion by reference to the

notes,

Jurors® Memory for Trial Materials
The resultes summarized in table Results—6 are based on a
final cued recall test of jurors’ memory for information from

the judge’s instructions {e.g., their ability to correctly

dafing judge’s instructions  concerning the elements of hthe-

charges, beyond reasonable doubt assumptions, admissibility of

EVidPﬁKEq eho.) ared Juroar recall  of inforsmation from
Ctestimony. The recall  of information from  instructions

mEasure vielded a‘ marginally signiticant effect of the
instruction treatment conditions (F L4,481 = 2,47, p < .07).

Here‘ recall  of informatimn‘§rmm the judge’s instructions was
somawhat lower  in the special qu@atimnag‘handwwitten notes,
and wrritten  instruction conditions as  compared  with the
prechargs éﬁd control conditions.  This result is interesting

because it finds the decision aids produced poorer individual

mema#y' for dinstruction material  than the uJnaided decision

conditions. What the result probably indicates is that jurmfa
relied  on the decision aids to provide information abqut the

i Heti ivat to  store the
judge®s  dinstructions and were not motivated G &

Cdinformatiaon in membryg or  perhaps to rebearse it during

deliberatimhu

Overview of the Results
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To assist the reader in comprehending the major results

of  the mock-jury study we will provide a sketeh of each of the

experimental

instruction trreatment conditions., Thegs
summaries Wi ll include an  overview of  the distinctive

characteristics of hehavioer in each treatment, with refersnce

to  the dependent wvariables we have summarized above, as well

as a short note on our impressions  of  the character of

deliberation based on abservations  of deliberation in the

videotaped recordings.
1 Control  Condition. Bubjects in  the control

condition received an cral instruction  from the trial

Jjudge following  the presentation of evidence and the

attorneys® closing arguments, Behaviar in this treatment

condition  accords  well with o Cimpressions  of Juiry

behavior in ather mock-jury  studies  that we have

conducted  as  well asz with our oheervations and interview

restlits with  jurors fallowing real jury deliberations

=7

We would like +to roate, - again,  that Juwrors rated our

stimulus  trial and the deliberation experience as fuite

realistic. Furthermore, it was clear that they accepted
the auperimantal task  and were serious and  highly

motivated when performing their duties as mock-jurors,

8peaking . rate was relatively low and discussion was

distinctive in  its cancentration on testimony concerning

police  procedure. We are nob able to explain the high
rate 0of discussion o f police prmcedur@n but  our

impression  from watching the deliberation tapes was that
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there was nothing remarkable either in the concentration

on this  tepic  in control juries oF in the lower rate of

discussion of the topic in  the other juries. On the
positive sgide jurors  found the Judges instructions

helpful  and clesr, at least relative to juries in the

special aquestions and  handwritten notes instruction
conditions. On  the negative side, jurors viewed other
Juirors as .  eelatively  hiased or  prejudiced  duwring

deliberation and there was a relatively high rate of
belief +that arguments that should have been expressed in
deliberation had nat heen sxpressed. by the time

deliberation was terminated.

2 Frecharge Treatment. Our ispression is that the
precharge hradd relatively little effect on  jurors’

behavior or on individual juror reasoning to & verdict.

It may be that the effects of the precharge instruction
treatment are relatively subtle and that the m@aaureé of
behéviar in deliberation. aﬁd the crude postdeliberation
questionnaire did not capture ‘the nuances of juror
Feasoning in this condition. Resesarch currently
underﬁayg uwsing a method in which individual jurors are
interviewed during  and ‘Foilawing tha‘praéantatimn of &
stimulus trialg will provide for comparisons between

precharge and contrel condition juwrors.

~“The precharge treatment condition was distinctive in:

the high levels of  discussion of legal procedures; this

was . general diﬁcussibn,abmut the jury system, the proper
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way for juries or judges to proceed in legal matters, and
s forth. Discussion of procedural issues cited in the

Judge’s instructions, the reasonable doubt standard of

P aof and the  presumption of innocence, were also
relatively high. Finally, as in the control condition,

Juwrors  dn the precharge condition felt that a relatively

large number of  arguments had not been erxpressed duwring

Cdeliberation but should have been expressed.

i C Witten Instruction  Aid Condition. Our
impressions of the written instruction aid, based both on
the guantitative analyses reported above and on our
abservations of the videotape recoardings of delikeration,
is  very  positive. | In fact, we strongly recommernd that
tirial judges, when it is practicable, use the writlen
instruction method as a device to aid Jjurors in reaching
a proper verdich.

Discussion of o procedural  issues {84 Quxy the
reasonable doubt standard of proof and the presumption of
innocence) and ,the‘ relations  between procedures  and
evidence ocourred at relatively low rates in the written

instruction condition. We view this as a fairly

constructive effect in- that, in our view, based on

videotape recordings of deliberation, procedural matters

were treated efficiently and accuwrately but did not clog

up  deliberation. A few quick references to the written
instructions were  sufficient to  inform . and  motivate

discussion of the issues, without requiring extensive,

B D Ay 1 g o Yy
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often  confusing, reviews of these topics. be were also

rot distuwhbed by the relatively loaw performance on the

memiary test for information from the judge' s
instructions. Ju-oirg in the wee L b b en instruction

treatment simply did not  spend  as much time on either
substantive o procedural issues during  discussion,

barause these topics could be covered quickly and

accurately wi th | few references to  the  written
materials. Thus, memory may have been low in the witten
instruction treatment condition because the judge's

instructions on  the law raquiradyrélatively little time
fr-am ihe Jury.

O the positive side ratings of the extent to which
unexpressed arguments  showld have been expressed duwring
delibkeration wers ver? lTaw  in this treatment condition

and  gJurors rated the judge s dnstruactions clearer and

moy-e helpful than in  other experimental  treatment
conditions, Finally, ratings of the deliberation aid,

the written instructions, were the highest of ratings

received by' all of the aids studied on the jurors® final

guestionnaire following deliberation.

4. Bpecial Guestions Treatmernt. Ow impressions of
the efficacy of the special questions aid to deliberation

are mixed. . Jurors did attempt to follow the decision

tree oputlined on the special gquestions interkagatnry antd

in  many ways deliberation was more orderly and focused on

the issues in the decision +tree, than in the control

e kK 5 g e e
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condition. However, o the negative side, jurors may
have spent foo much  time dﬁacuaaigg issues that were
mamily resolved simply be&auae they were presented on the
special  questions instruction sheet. Thus, although the
gigtinction hetwesn al-medl and  unarmed rabbery  was
relatively apparent hbased on testimony  from credible
witnesses at trial,  juries in  the gpecial quaaﬁiuhm
condition often devoted large amounts of time tao thie
relatively +trivial issue. To =ome extent the relatively
poor  showing of the special guestions decision aid may
result  from ouwr choice of a relatively simple trial.

With more complex legal issues to be decided, & decision

ti@e might have  had & more positive effect on
deliberatian, particularly in comparison  to  wnaided
Jjuries. Thus, e Wl ol Tilke to emphasize  our

quali%igatibn "that the conclusion that the special
guestions  decision aid wazs net eEpecially useful, and may
have even hindered some agpects of deliberation, should
only  be applied to relatively simple coriminal cases
similar to the one that we have studied.

Discussion of the procedural issues in the Jjudge's
instructions, the reasonable doubt Etandard of proof and
the presumption of innocence, ococwrred at relatively high
rates im the  special dueﬁtimng condition., Jurors®
discussion  of  the relationships between testimony and
verdict categoriegs occurred  at a relatively low rate in

thie treatment condition. One negative result, from the
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s, ; 4% £ é ’ was considerable reference  to notes when even trivially
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. quantitative analysis of deliberation content, Was the.. g, & memarable matbers were under discussion.  Again, this
relatively high rate of O0-0 codes in both the fact and g, G conelusion needs  to  be strongly gualified by the
issue categories. This combination of codes indicatad 4 / | Timitations of ow stimulus trial. Our conclusion is
high rate of relatively unpraductive  remarks 10 : that jurers should not be encowraged to use handwritten
deliberation. f notes  in. relatively siople proceedings, for example,

Paostdeliberation recall of information from the felony trials lasting one to two days. However, we

judge’s instructions was relatively low. However, this should not extend +this conclusion to  apply to  more

Fesult  should not  be taken (necessarily) as a negative ; romplicated cases, or civil matters, without further
comment  on the special guestions decision aid. As in the 7 Fesearch .

*3 written instructions treatment condition, the Hecision - The speaking rate during discussion was relatively

i aid helped jurors avold extensive discussion of some of | slow in  the handwritten notes condition. Voting and the

the issues raised in the judge’s instructions and led to : discussion of procedures relevant to voting occurred at

& predominantly  greater  emphasis dn qiscusaimn en ; relatively low rates in  the handwritten notes juries.

testimony and avidanceny f Discussion of legal procedure, general references to the

Finally, jurors’ PQgEdEliberahiQ” ratings of the j functions of the jury and procedures that should be used

nsefulness of this decision aid ranked it as intermediate fi to resolve disputes, occurred at a fairly high rate in

i usefulness, slightly less ’useﬁul tharn the weitten ’; : this condition. The judgé“w instructions were rated as

‘inatruchion aid, and considerably more useful than the 'E relatively unclear and  unhelpful by jurors  in the

handwritten notes aid. é handwritten notes mondition. Finally jurors?

; f L5, Jurors® Mandwritten — Notes Condition. Qur : E postdeliberation  ratings of the handwritten notes as a

2 overall evaluatimg af the handwritten notes decision aid i% é decision aid rated it aé digtinctly less helpful than
' i :

ig Fairly negative. Jurors® attempts to use their own, ! gither +the written copy of the judge’s instructions or

crude, handwritten notes to inform deliberation did not , i the special  guestions decision  aids. A clue as to why

seem to be especially productive. Freguently : this may have been the case is available in a brief

, considerable  confusion was  generated by - apparent examination of & sample of jurors® handweitten notes. @

‘ contradictions  among jUfGVﬁ in the impljcatimns derived representative  sample of example notes taken by jurors in

{rmm  pbarely daéipherabla scribblings. Furthermore, thers :
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Coneclusions

D overall recommendations, based on ow empirical

of  the effects of  wvarying

during deliberation are as follows: {a)

decision atd Was the wird bhen ey

instructions provided to jurors  dwring

recannend the tisee of  thisg method of

deliberation whenever it is practicable.

of much  an
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decision aids

aid may place & greater bhuwrden
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&&
study

pirovided Lo jurors
The most wseful
of trial judge’s
deliberation. We
aiding juwrors  din
0F cowrse, the use

on the trisl judges

and. the court reporting staff, if they are required to produce

such & document at the end of the charge to the juwry for every
CHRES. ne alternative, that was not studied in the basic

sperimental

mochk-~ e @m, i ta provide  the jury

i

recording of the judge*s

demonstration meock-juwries, this .decision

guite useful and. to

instructions aid. (k)

with an

The use of handwritten notes,

design byt Was explored through twe demonstration

audi ot ape

instructions., In the two
aid appeared ho be

serve the same functions as the witten

taken by

the juwrors duwring the trial, should probably be discouwraged.

The major  gqualification  that

these recommendations is
Felatively simple criminal matters.

we would like to place on
that they shauld only be applied to

We believe that these twoe

recommendations  should he applied to trial procedures for many

typical  felony trials.

We are very hesitant to extend the
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. Table Methods-1 - , ' 1
" ' . , L . 54 ‘ {
advice and recommendations  to apply to more  comples L ' : - Characteristics of Mock-jurors f
procesdings, for example criminal trials lasting more than two Sex: - Marital Status: *
, o b o] e Male 47% Single C 28%
dayvs, or civil trials. Female | 539 o Married - 569
: : Divorced/Separated 12% . ;
Age: : Widowed ' 4% i
- Under 20 8 4% . : |
20 - 29 ~ - 24% - Political Preference: ’
30 -39 24% Democrat : 36%
40 - 49 21% - Republican 14%
50 -~ 59 15% Independent 48% 3
60 + : 12% Other 2% : i
Race: Cases Served.on as a dJuror:
White 98% ' None 97%
Black ' : 2% One to three. ’ 1%
: S More than four . 2% 1
.Education: R _ : o i
“Some high school 6% » . ‘ : :
* High school diploma - 19% : ' §
Some college 7% . , . %
.College- degree 16% - - ] 5
Other post high school 7% ' : - ; |
Other post college  15% S : . |
Occupation: , f
Professional/Technical 36% . i B
Manager/Administrator 9% e ' :
~ Sales worker ' 5% 7
. Clerical : " 9% i
Craftsperson 3% g
Operative /Transport 4% ;
equipment cperator i
Laborer 2% ;
Service worker: 4% o ‘ ' ;
Housewife : 13% : ' » :
Retired 5% o : ‘ s
Unemployed 1% : ‘ S
Student 9% c ‘ . >
* Income: , ‘ 5
Under $10,000 - 9% E
$10,000 - 19,999 - 28% B
$20,000 - 29,999 30% 1
$30,000 - 39,999 14% . : i
> $40,000 --49,999 10% , , ‘ i
$50,000 + 9% - | » s
*Income: 33% missing data H
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Table: :Results-1

Maaor Character1st1cs of Jury Performance

FREQUENCY OF VERDICTS
(DELIBERATION TIME)

VERDICT

Average total number
of coded entries

Variance in juror
participation measured
in % of speaking entrie!

Speaking rate

number of entr1es per

m1nute

* Note: Most of these jurcrs deliberated until the jury working day was ended but did not actual]ydead1ock

INSTRUCTION TREATMENT

WRITTEN | SPECIAL |HANDWRITTEN | ‘
CONTROL | PRECHARGE |INSTRUCTION | QUESTION NOTES TOTALS.
NOT | - ; P
GUILTY 4 § 5 6 | 4 24
(47) (57) - (63) - (65) (69) (61)
ARMED, 2 - 3 | - PR | B | F(2,30)=3.83,p<.03
| (88) | - (62) (62) (79) (71) L}
B * M
HUNG 5 3 3 5 4 20
(96) (81) (72) (76) (87) (83) v
TOTALS 11 10 11} u 10
' (76) (65) ~ (65) (70) (78)
821 829 778 890 860
43.3 51.4 45.5 49.6 56.9
11.3 13.0 12.1 12.9 10,8 F(4,48)=2.46,p<.05
A
ol

The fo11ow1ng numbers of 3ur1es actually deadlocked 1in each instruction treatment;
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Table: Results-1 (Page 2)

Minute at which firét vote |

was taken (for juries that
took at least one vote)

Number of juries that took

at least one vote/over
total number of juries

Minute by which all jurors
had expressed a verdict
preference

e Sk

HANDWRITTEN

- (8/10)

_ WRITTEN SPECIAL
CONTROL PRECHARGE INSTRUCTION QUESTION NOTES
43 41 41 49 51
(10/11) | (10/10) (9/11) (5/11) (4/10)
63 49 11 25 56
(2/11) (s710) | (5/11) | (5/11)
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Table: Resu1t§—2

TABULATIONS OF TYPES OF REMARK OR EVENT DURING DELIBERATION

SR WA T DR T BT TR, S RO e 0 5 6 DR L TR R T e A R T e e a0

CONTROL

PRECHARGE

WRITTEN

INSTRUCTION |

SPECIAL  HANDWRITTEN

QUESTION NOTES

b bt R TR S BT A Pt

Statements

(11)

670

652

625

712

708

Questions

(12)

74

81

72

89°

82

Organization

(13)

48

53

50

55

39

Errors of fact

(14)

- 2,5

5.3

5.2

3.7

2.5

Errors of relation -

(15)

1.5

2.8

1.5

1.8

3.0

Corrections

- (16)

2.5

3.6

2.7

2.8

1.7

Irrelevant

(17)

6.9

13.9

7.5

10.5

A A F SN e S S ot N

9.0
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TABULATIONS OF TYPES OF REMARK OR EVENT DURING DELIBERATION (Page.2) . . ‘
- - WRITTEN = SPECIAL HANDWRITTEN a
CONTROL ~ PRECHARGE INSTRUCTION = QUESTION  NOTES
Verdict statement 16.0 - 16.6 13.9 . 16,3 | 13.8
(19) |
Voting : | 1.8 2.6 | 2.0 1.4 1.0
(18) |
Tuey charge 0.0 0.2 - 0.1 -0.1 - 0.1
' (20) |
Information requests | 0.8 - 0.5 0.5 . 0.5 0.6
(21) - |
Group outburst o 0.0 . 0.0 - 0.0 0.2 ‘ 0.0 -
(22) |
Residual o 20 |15 15 | 19 | 0.8
(23) | %
(0]




Table: Results-3

TABULATIONS OF DISCUSSION CONCERNED

WITH FACT INFORMATION FROM TESTIMONY

WRITTEN

_ , SPECIAL HANDWRITTEN
CONTROL PRECHARGE INSTRUCTION  QUESTION NOTES
Facts referring to 477 476. 416 453 | 466
case A
(25)
Facts not referring 163 149 162 203 172
to case '
(note: 25+26 should (26)
equal total facts)
Robbery facts 156 160 145 212 164
(27)
Police procedure facts| 156 107 122 89 127 F(4,48)=4.36,p<.004
. {28)
Police procedure 66 41 37 41 33 F(4,48)=3.60,p<.01
(50)
Description facts 83 119 ' 79 80 ' 82
(30) o
(Yo
Abitity to remember +15.7 18.1 18.2 7.1 - 18.7
(32)
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TABULATIONS OF DISCUSSION CONCERNED WITH FACT INFORMATION FROM TESTIMOMY (Page 2) ¢ }
: WRITTEN SPECIAL HANDWRITTEN ) ‘
CONTROL  PRECHARGE INSTRUCTION  QUESTION  NOTES
Defendant's race 18.7 9.5 ' 7.9 o 11.3 19.4
(33) ‘
- Legal procedure - 23 .43 .27 29 40 F(4,48)=2.77,p<.03
(29) N '
Previous record 9.5 .. 8.6 7.2 8.0 4.7 ;
(31) | |
Legal facts 54 B2 42 50 48
(34)
Voting facts . 11.5 13.2 - 13.1 12.2 7.1 F(4,48)=2.81,p<.01
(35) o ]
e h |
Anecdotes 2 | 1 23 22 20 .3%
. , L : N g
_(36) 2y ‘fi
Realism 10.5 - 11.5 . 14.8 10.4 . 15.2 o
. N ‘ ) f
(37) - L

g
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TABULATIONS OF DISCUSSION CONCERNED WITH FACT INFORMATION FROM TESTIMONY‘(Page 3)

i oo bt TR Y e £ o

excluding fact = 0
(47)

WRITTEN SPECIAL  HANDWRITTEN
CONTROL PRECHARGE INSTRUCTION  QUESTION NOTES
Residual 15.7 11.0 8.2 15.3 8.2
(45) |
Total number of facts
cited by jury .. ey
including repeats, 640 625 577 655 637
excluding fact = 0 -
(46)
Number of djfferent )
facts cited, ,
excluding repeats and 31 32 3 . 32 32
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Table: Results-4 ‘ : - :
- TABULATIONS OF DISCUSSION CONCERNED WITH LEGAL ISSUE INFORMATION FROM THE JUDGE'S INSTRUCTIONS

e ————— e _ _ N

tap o s s

: WRITTEN SPECIAL HANDWRITTEN
CONTROL = PRECHARGE = INSTRUCTION  QUESTION  NOTES

e R LI A R SR TR T RS e T S G P A WA e e e s

Credibility 89 o102 87 o114 | 103
(48)

Ability to 1D 27 | 16 24 28 31
(58) |

ID reliability 122 109 116 100 | 153

 Elements | 10.8 | 1.9 15.3 190 18.6
| (49)

Verdict discussion | 18.0 | 1555 | 200 | 177 | 20.2
(38) | | '

Verdict statements |  16.0 16.6 -~ 13.9 | 153 | 13.8
O (39) ' |

Verdict refakence . : f21 : 30 31 14 | 42 ‘v
(40) °} | : | | o

29
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WITH LEGAL ISSUE INFORMATION FROM THE JUDGE'S INSTRUCTIONS (Page 2)

- TABULATIONS OF DISCUSSION CONCERNED :
.  WRITTEN-  SPECIAL HANDWRITTEN '
CONTROL =~ PRECHARGE INSTRUCTION  QUESTION - NOTES
Reasonable doubt 12.0 22.4 . 18.6 23.2 18.7 F(4,48)=2.58,p<205
_(51)
Presumption of- .3.5 | 6.4,v" 3.1 3.3 5.3 F(4,48)=3.22,<.02
innhocence : ' ' :
(52)
Reasonable inference 2.7 3.3 2.1 1.7 ' 4.7
1(53)
Admissibility 9.3 9.3 6.4 13.0 9.5
| (54)
Timeframe 20.1 18.1 12.5 12.2 11.6
(55)
 Lack of evidence 28 32 26 28 25
- (56) A
Discuss inadmissible 0.5 0.6 0.3 0.7 | 03
evidence 7 : : '
(57) b
' i ok
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TABULATIONS OF DISCUSSION CONCERNED WITH LEGAL ISSUE INFORMATION FROM THE JUDGE'S INST