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INTRODUCTION 
,~, Q 

The New York state Commission on Judicial Conduct was 

created to PFovide a fair disci)?linary system to review complaints 

'cof judicial misconduct without encroachment on the principle of 

jud"icial independence. While the right of a judge to exercise 

discretion must be safeguarq~d, the obligation to observe hig"h 

standards of conduct must also be met. 

The Commission offers a forum Eor citizensOwith conduct-

'~related complaints ~~nd he,lps to insure compliance with established 
,;' -~"~'-'-

standards of ethical judicial behavior, thereby promoting public 
" 

confidence in the integrity and hono.r of the judiciary. The 

Commission does not act as an appellate court, make judgments as 

to the ~erits of judicial decisions orO rulings, or investigate 

complaints that judgeS are either too lenient ertoo severe 

toward defendants accuse~ orrconvicted of crimes,. 

AlISO states'and ,the District of Columbia have adopted , ,~¥ -
". ~ 

a commission system to, meetlithese goals. 

" . ir" 
In 1974, 1:heLegi~;laturecreated a ~temporary commission 

, h b ,~, II 19~5' h . ,'" 

~ ; 

wh~c egan operat~ons ~n J!'3.nuary ',. T 'e temporary comm~",ss~on 

was succeeded in sep tember./1976 by aconsti tuti~na~ commission=" 

which in turn was succeeded by the present comm~ss~on on April I, ' 

1978. (For the purpose ~f I clar,~ t,y, the comm:i'ssion wfiich operate1f" 
Q t" ' 

from September I, 1976, t'~~~~9h March 31,1978" will henceforth 

be referred to as the "fo1Imer" Commission.) * 
f ' 
II 
II. 

*A de$cription of the two prior conuni.$sions ;~,their compo$i tion and 

worl<;load, is set forth in APPTdix a. 1 ~ ,;~ " 

If' 
:1 
il 
if 
I! 
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STATE COMMISSION ON JUDICIAL·CONDUCT 

Authority 

The State' conunission on Judicial C.onduct has the 

authority to receive and review written complaints of misconduct 

against judg~s,initiate .complaints on its own motion, cdnduct 
, 

. investigations,file Formal Written complaints and conduct formal 

hearings thereon, subpoena witnesses:) and docum.ents, and make 

appropriate determinations as to dismissing complaints or dis

ciplining judges within the' state unified court system. This 

" authority is derived from Article VI, Section 22, of the Con-

stitution of the Sta'te of New York .. and Article(,2':"A of the 

Judiciary Law of the State of New York. 
I '.' . 

The Commission does not act c;tS,:'an appellate court.; It 

does not revie.J)~Judicial decis:£ons or alleged errors o£law, does 

not issue advisory opinions, does not give legal advice and does 

n6t represent litigants. 

to other agenc~es.' 
When appropriate, it ref~rs complaints 

~ 
By prov~~\on of the State Constitution (Article VI, 

Section 22); the Commission: 

) sha:n receive, initiate, investigate and hear 
cOI)lplaints with respeqt to the conduct, quali
fications, fitness 'ito perform or performance of 
offiqial duties of any ju~ge or justic~ of the 
unifi.~d court Eiystem ••• and may determine that 
a judge o~ jUl'ltice be admonished, censured or 
remQ've~ ,from office "for cause, including,' but 
not limited to, mi~conduct in office, persistent 
failure to perform his duties, habitual intem
perance,lmd cbnduct, on. or off the hench, 
preJ.'Udicia:to the. ~dmi.n., l..' stration . of jUst.ice~ .. ~~~, 
or. that a Judge or. JustJ.ce beretJ.red for ]~ 
mental or physical disability preventing the 
proper performance of his judicial duties. 

2 

~I 

--- -------~-----~-

if.;) 

The types of complaints that may be investigated by the 

Commission include improper demeanor, conflicts of interest, 

intoxication, bias, prejudice,' f.~vorit~sm, gross neglect, cor

ruption, certain~rohibited political activity and other mis-
c;~,'':!:;l~: 

conduct on or off the beIich. 

standards,ofdonduct are se~ forth primarily in the 

Rules GovJarning JUdic~al Conduct (originallY promulgated byth~ 

Administrative Board'of the JUdicial Conference and sUbseg~~ntlY 
adopted by the Chief Administrator of the Courts), 

of Judicial Conduct (.adopted.by the New York State 

tion). 

and the Code 

Bar Associa-

If the~Cornmission determines that disciplinary action 

is warranted, it may render a determination to impose one of four 
. ,. 

sanctions, subject to revi.ew by the ~court~f Appeals upon timely 

"v request by theresponde~~~Udge,. If rio review is sought .wi thin 

o 

30 . \1 days of serv~ce, tbe deterzpination pecomes final. The Com-

mission may render determinations to: 

issue a 

admonish- (i". judgepubliclYi 
.censure a Judge publ icly i y 

rem,?ve a judge from of.fice;, 
ret1re a judge for disability. 

.In accordance with its rules, the Commission may also 

confidential letter .of dismissal and ca~tion to a judge, 

despite a dismissal of the complaint, when it is determined that 

circumstances warrant such comment. 

3 
• -co-

" 

'/ t 
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Proc.edures 

The Commission convenes kt leaq,t oI).ce 'a month.. At its 

meetings, .the Commission reviews each new complaint of misconduct 

and makes an initial decision whether to conduct an investigat~on 
o 

G 

or dismiss the complaint. It also r~views staff reports on 

ongoing matte~s,mak~s final~eterminati~ ;on completed proceed-
I), 

ings,considers motions and entertains ora.l. lrgurnents pertaining 
I) 

,,-::; 

to cases in which judges have been served" wh h fOfmal charge.?, 

and conducts other business. ., 

No investigation may be commenced by staff without 

prior" authorization py the Commission. SimilarJ.y, the filing, of 
',' 

fo~al charges must be authorized by the Cornmis~ion. 

After the COrnnliss'ion ,authorizes an investigation, the 

complaint is assig~ed to a staff attorney, who is responsible for 
;J, 

conducting the inquiry and supervising the investd.gative staff. 

If appropr~at~, witnesses are intE7rviewed andcou;rt records, are 

examined. The judge may be' asked to respond i.t;l" w~iting to the 
" t~ 

" ",allegations • In" ,.some instances the cCornmis~:;ion requires the 
::'1, '~ 

a.pp~a~~hc~ 0:5 :!rl;1e judge to testify dur,ing" the course ef the 

M 'iili) ~pves1t':f'~ation. The jUdger'S testimony is under oath, and at least 

one Commission ment.be':t is present. Although an investigative 

appearance is not an adversary hearing " the, judge is entitl~d to 

be r,epresented by counsel. The judge may aJso submit evidentiary 

data and materials for the Commission's consideration. 

4 

\\ 
'\ 

I, 

o 

il 
" ~, 

If the Commi1;sionfinds after an investigation that the 
1\ 
\\ 

circumstances so warra~t, it will direct the administrator to 
", 
\1 

serve upon the. judge a i~ormal Written Complaint containing 
~ 'I ,I 

specific charges of misd;mduct. The Formal Written Complaint 
\) 

insti tutes the adversary'\disciplinary proceeding. After receiv-
'.' I'I " 
'ing the judge's answer, 't~e Coromission. may, if it determines 

o 1\ 

the:r:,e 0 are no disputed iSS~rS of <i fact, gran-e\ a motion for summary 

determination. It may als~~ accept an agreed statemen,t of facts 

submitted by the administrator and the respondent-judge. Where 
() 

there are factual disputes th~t, are not resolved by ~n agreed 

statement of facts, the Commission appoints .a referee to conduct 

a hearing and report to the commission. Referees are -'designated 

by the ,Commission from a panel of,attorneys and former judges. 

'" Following receipt of the ~ 
motion to cohfirm referee's report, on a 

or disaffirm the report, both the administrator and the respondent 

may sUbrni tp lega.l memoranda "and present oral arg,11lt}Emt on issu,es of 

misconduct and sanction. The judge may appear and be heard at 

oral argument. 

In deciding motions, considering proposed agreed 

.statements of fact and Il1,?lking determinations with respect to 
o 

misconduct and sanction, and in considering other matters of an 

adversarial nature in cases in wJ:iich~Formal Written Complaints. 

ha~eb~en served and proceeqing:;; are pending befor~ it,the 
o 

\'!~ 

Commission deliberates in executive session, without t~le presence' 

or assistance of its administrator or r~gular staff. 'l'he clerk 
\3 

5 
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co 

o~ the Commission assists the Commission in executive se~sion but 

I" I-does not participate in either an investigative oradver,'sarial 
"" . • c II' 

capacity in any cases pending before the Commission~ 
" . 

~~;.,,:, 

The Commi,Ssion ItIaydismissa complaint at any stage 
.. .' 

during the investigatory or ,adjudicative proceedings. 

" 
When the Commission determines that a judge should be 

admonished, censured,remov~,d or retired, its written determina-

. tion is forwarded t.othe Chief Judge of the Court of Appeal,s, who" 

in turn· transmits it to the respondent. Uponcompletion.of 
. v' ') -' ~ 'j 

the transmittaJ,. to the respondent, the Commission '·s dete:t'min~tion 

and the record. of its proceedings. become public: C (Prior to this 

poir~t, by operation of the strict confidentiality prov~isi?!,ls~n 

Articl~ 2:-A of the JUdiciary Law, all." proceedings and' "'records are 

private.) The. ,respondent-judge has 30 days ",to r'equest review of 

the Cmnrnission.' s determi~a.tion ~y the court ,.0fAppeals 0 c:.The 

Court may ac?ept or reject the d~termined sanction, impose a less 
" ~.. 

or more severe sanction, or impose' nOl;;anction .0, If no req'l,.lest 

for review is made within 30 days, the sanction determilled l,:,y 

the Commission becomes '¢ffectiv~\. 

o 

::> 

Membership-and Staff 
o 

c.\ :t 

The Commi"ss.ioll iS90mposed of, 11 membe;r.s servillg 
. -' -, ,'\' 

o ~ 

initial termsfrbm one to fou;r: years,:, ·~ftet·wh,i.ch Ii atl "appoint,... 
""'''':' i{ ~. I . () .C (:6'G '~" 

ments "are for f'our years. .Four .members areDa.j?poi~te4bY; the· . 

iJ 
'. '" 

J , 

a 6 

j ~. 

, ... - .. ,,--' -,--.\\.-c...-.... ...;..~'-.... , .. ,-. ". ..... . ..... c .......... _ ._...... : .. .. 

t 
I 
I 

I 
1 
l 
! 
f , 

(J 

'.I 

\{ 

o \( 

.0' 

Govefnor, t}:lree by the Chief Judge of the Court of 
Appeals., and 

on: each by t~e four leaders of the Legislature. The Consti.-
~-) 

tution requires i;hat'four members be judges, at. least one be an 

attorney, o~ .• nd at least. two b.e lay. '. . . persons. The Conunlssion elects 

on~ of ~ ~,smernbers t.o be chairperson .and appoints an ' adrninistra-

tor and a clerk. 
The administrator is re~90nsibl~ for hiring 

staff an~";stiper~isiIig ~taffactivities subject to the Conunis"'; . 

sion's direction and pOli~ies . 

The chairwoman of the Conunission is Mrs. Gen~R()bb' of 
:{;~ 

Newtonville. The other members are: Honorable Fritz w. ~lexander, 

II, of New York ,City, Justice of the Supreme Court, First Judi-
.-] 

ciai' District; David Bt-Ornber,' g, Es.q., f N . 
o ew Rochelle; Honorable . ~ 

• Q 

R~chard J. Cardamone f Ut' ,~ ., 
G .." . 0 ~ca, As.sociate Jus:tice ef the Appellate 

Division, Fourth Judicia~ Department;?Dolores DelBello of Hastings-

on-Hudson; {.Michael ,M •.. Kirsch, Esq.,. of Bf,0oklyni Victor Aa Kovner, 

Esq., of New York City; William V.Maggi~into, Esq., of Southarnp-
o 

to.n ip Honora. ble. Felice K. Shea of New .. York City', J d f h u. ge Pte C) 

Civi~' Court °ot:. the City of New York (and Acting Justice of cthe' 
< II ' 

~luprl=rnecour-t:,First Judicial District); Honorable Isaac Rubin of"'"' Q 

ij . . . ~ 

>~ye, Justice of ,the Supreme Court,Ninth Judicial Distridt"; and 
~ - . 

<iarrO:~1 L. Wainwright, Jr., Esq.', of New York City. The adrninis

tJ:;'atorof the Conunissiori is Gerald Stern, Esq.' The clerk of the 
., 

,\Commission is Robert H. Tembeckj ian. * c' 

*Biographies areappended'i; 
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"r1te COllUl\;i.ssion has. 50 full-time staff emplo~ees, 

incl1.;tding III attorneys. Dur~ng the summer of 1980, eJ.ght student 

interns, mo~t1y law students, were,h ,ired for a three-mont~ 
p~rioo.. A jli!!\i ted n~~r of law- s,tudents are al,so ,employed 

~hrOllghoutJhe yeareD: a part-time basis. ',I 

if T lIe commission's principal office is in New York C~ ty 0 

" (')ffice !, are .r~so maintai:~d in k:Lbany and Rochestel'. DUl;ing ,,11 

0
', f," 19,80 the Commissiqn maintained an office in Buffalo. That 

, '\ ' , " 

office was Closed on Fepruary21, 1981, at which time the Roches-

tel; office +5 opened. , 0 
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COMPLAINTS AND INVESTIGAT.IONS IN 1'980 

~n 1980,692 new ~omplaints were, r, ece 4,ved. Of 'th " ... ,~ese, 
.,"'~ 

546 were dismissed upon initial review, and, 146 investigations 
w 

were authorized and commenced.* AS.!I in previous years8
, the 

majority of complaints were spbmit1red by, c~vil litig"ants and 
~>J 

complainants and defendants in 'criminal cases. Other comPlq~nts 

were receiv,ed from attorn~ys, judges, law enforcement officers" 

.', , II " • " 
C~V1C organ1zat1ons and concerned citizens not' involved in any 

particular'court action. Among the new complaints were 34 
I' 

initiated by ,'the Commission on its own- motion.; 

QThe~ommission continued 214 investigations and formal 

proceedings pending as of December 31, 1979.C) 

Some of the new complaints dismissed upon initidl 

reviewi>were frivolous or outside the Commission's jurisdiction 
~ " 

(such as complaints against attorneys or judges not within the 
'1 

s"c.ate unified court system). Many were from litigants who com-

plained abdut a particular rul~,ng or decision made by a judge in· 
,-;:.' 

the course of a pr:oceeding. Absent, any underly.ing misconduct .. , 

such 'as clemon.stratedprejudice, intemperance or conflict of 
<:" ' 

, 

ihte~est, the Commission does not investigate such matters,which 

belong in the app~llate courts. Judges'must be free to:~ct, in 

good faith , without f~ar of beins inves.tigatedfor their rulings 

or decisions. (,,) 

*The st~tistioa1 period .in this report is January ):,. 1980, through 
Deoe~er 31,1980~ Statistio~q.anp.1Ysisof the matt~rsoonsidered 
by the temporary " former and present Cornmission,s. is .appended, in chart form. 
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Of the combined total of. 360 investigations and fo:r:mal 

, d b th" Conurtission in 1980 (214 continued proceedingsc,onducte y, e 

. d Ii.' 19' 80' \ the C, 0, mmis, sion considered from 1979 and 146 autl;1or~,ze ~n ", ,l, 

and dismissed outright.97 complaints after investigations were 

completed. Inyestigation o~ 57complaints'result:edin a S?l,nc-

tion,39 resulte ~n a • d ' ca'u't;,onary"'reminder to the, judge, and 

'd r'es;gnat"ion, of the judge' from of;t:ice. seven were ,close, ~FP~n "!- 0 

'\ "t' ,Ii t' ns we,re c,losed 'upon vacancy of ~~even ~nves ~ga ~o . 

, , , " t ,or ',failure to win re-eleg",tiion. office due to the judge' sret~remen ~ "'l' =---

one hundred forty-nine investigations or formal p:r:o"" 

ceedings were pending at the e~d of the" yearT,;'tii'" 
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ACTION TAKEN IN 1980 

FOl;'ma1 Proc'eedin'gs 

No disoiplinary sanction may be imposed by the Commis

sion unle~s a Formal Written Complaint, oontaining detailed 

charges of miscor,lduct, has been served upon~the respondent-judge, 
' ',", - jl dti~ ", , " , 

and unless the resp~6ndent has been afforded I' an opportunity for an 
,fl 

adversal;y hearind~ 1/ 
These proceedings fall within the confiden-

tiality prov:Lsionsof the Judiciary Law and are not public,'I;Y 

.In 1980, the Commission authorized Formal Written 
" 

I, 
; ,~". . 

Complaints against 28 judges. 

The confidentiality provisions of the Judiciary Law 

(Article 2-A, Sections 44 and 45) prohibit public disclosure by 

the Commission with respect to c'harges servea, hearing~ commenced 

or any other matter, Ulltil ~case has been Concluded and a final ' .v.. ' , .. '.. ,.. ' 
, " 

determi'nation ,has'·been filed with "the Chief Judge of the Court of 

'Appeals and forwarded to the respondent-judge. Following are 
\l' _ 

s;ummaries of those matters which were completed during 1980 and 

made public pursuant to the applicable provisions OL,' the Judiciary 
B o~~ " Law. 

" ~~ "\'{ 

'0 
o 

Determinations of 'Removal 

~he Commissioil completed seven disciplinary proceedings 
" 

in ).980 in which it determined that the 'judge involved shol,.11d be 

removed f:r:orrr Office. 

1"0 
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.Matter of JeromeL. Steinberg 

,j\~ 

,-;P 
.'P' 

Jl 
,~f 

d:; 

Jerome L.:J Steinberg was a judge of thel~Ci~il Court of 
r' 1~1} 

.II 
the City of New York. He was served with a Fqrmal WrittE?n 

d2' 

Complaint dated 'February 1, 

involved himself,· in several 

g . ~ 

1979, alleging t;hat 'he had improperly 
1)' 

,(,'1 

loan, transactip'nsand other business 
,;Y 

loy , 

matters, and that in connection therewitr:t', inter alia, he failed 

to,. report certain income to the Internq,:l Revenue Service , con-
D 
I' 

d 

ducted financial business in chamber~;)and on numerous occasions 
.I~ f 

used the name of another person to¢'onceal his jUdicial identity. 
.:) 

A hearing ~as held befor~ a referee, .the Honorable 

Ber.tram Harnett. Motion papers were filed with respect to the [/ 
'~ . 

referee's report to the Commission. Judge St&Lnberg appeared 
:.~ . 

with counsel for 1,oral argument. t : 

ThecoJ~ission filed' with the Chief Judge i~s deter-·' 
II" 6 

mination. dated Ma:l~ch 21, 1980, that Judge Steinberg be r~moved 

f Q 'f'f"' A \ . f h d a"·"" d d ,rom oJ-ceo . co\py 0 t e eterml.natl.onl.s appen e '. :i'~ £>, 

Judge St~inberg requested review of the c()nunissi<)n's . 
(J' 

determination by'the Court of· Appeals. On July 1" 1980, the 

Court 'unanimously accepted the Commission's determination and 

removed Judge Stei'nberg from office. 

Matter 'of Brent Rogers 

Bren't Rogers isa justice of the Town Court of Brook-

field, Madison County. He was Ejervedwith a Forrnal Written 

Comp~aint dated September 6, 1979, aIlesing (i) that he had 

12 
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.. i~ 

o 

-"-~!ii-~'-"''''''''-~-~-----'''''-','''~~'~~--'~~'''~''''~'~-'''----'---
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fail~~d Jeo report and rem:ht to the State Comptroller more than 

$1,8Qd received in his J'udicial capa·cl."ty over . a 19-month period 
(ahd (:hi) that he failed to 
~i' cooperate, with the comJinission' s 

inquiry in that he did not d" respon to three letters requesting 

his comments on the matter. Judge Rogers answered the Formal 

Written Comp"laint Wl." th a" 1 . . etter dated November 4., 1979. 

The Commission g;r-anted the administrator's motion for 

summary determination on Janu' ary 3'0' , . 1980, finding respondent's 
,. 

~~sconduct established. J~?ge Rogers waived submission of papers 

and oral argurn. ent 'as to " approprl.ate sanction. 

The Cornrnission filed with' the Chief Judge its deter-

miriationdatedApril 9, 1980, that Judge Rogers be removed from 

co office.' A copy of the determination is appended. 
D 

Judge Rogers requested review of the Commission's 

determination by the Court of Appeals. On November 13, c;:.1"980, the 

Court accepted the COmn1~ssion' s. f;ndl." ng th , • at respondent's mis~ 

cC)nd'l\ct had been established but modified the sanction from 
tY 

~'emoval :to, censure. 

Mattei- of Robert M • . Kina 
g ~ . • 

o 

" 

Robert M. King was a justice 9fth~Town Court of 

Granville ~ , Wa$p,ington County. He was serv
E7

d' with a Formal 

Written Complaint dated November' 29 1979 iii all " th.t . ',' .... . . . , '. ,., egl.ng .. · a over 

I.l a 15-,mbrithP~rio~' he (i) failed tomak~/{imelY d.eposits in 

of£icial court accounts of mon. ies ·rec·e.fl."; v· ed' " h" " '" " / l.n l.SJudl.cl.a~ 
" 

" 

I , " 
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capacity and (ii) failed to report' or remit to the State COIilP-

troller $2,480 ,1'n fines received. Judge King did not file an 

answer 1:0 .the lformal Written. Co;!rtplaint but submi ttea a let.ter 

stating he, had remitted to the Comptroller all funds due and had 

resigned. 

The commis60n granted t.he administrator's motion for 

summary determination on March 6, 1980, finding respondent's 

miscond~ct established. Judge King waived, submission of papers 

and oral firgumentas to appropriate sanction. 

The Commission filed with the Chief" Judge. its deter-' 

mination dated April 29}, 1980, that Judge Ki~g should be removed 

from office. A copy of the determinat~on is appended. 

Judge King cl.id not request review of the Commission's 

determination, and the Court of Appeals ordered his .removal from 

office on June 3, 198",0. 

.Matter' of Edwin P. Seaton 

Edwin P. Seaton was a j;p.stice of the Town Court of 

Chautauqua and the Village Court of Mayville, Chautauqua County. 

He was set'ved with a F9rmal Written Complaint qated August 10, 

1979, alleging (i) that he presided ovel; two motor vehicle 

cases in which his son was the de'fendantand (ii) that over' a 

10-"year period hefailed,to observe numerous fiducial;y and 

records-keeping re?ponsibilities, includinc;;r makipgtimely 

deposits, reports and remit.tances of monies-received in his 

J.,4 

~: 
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II 
official capacity. ';,11 ,~;: Respondent filed an answer on September 9, 

'I 

, 0) 

'rhe Commission granted the' administrator's motion for 

s~mmary determination on January 30, 

~isconduct estaplished~ Papers were 
1,980.1 findingrespondent,'s 

If; . ':fC; 

submitted as to appropriate 

~anction. Judge Seaton waived oral argumeI1-t. 
~: /' 

The. Commission filed with the Chief Judge i.tsldeter-
~ ,~ 

Ii mination dated May 8, 1980 flO' that' Judge Sliaton be removed from 
.', " ,',"~1 

office. Zl..copy of th~ 
{fit: 

det,ermination is apPendedt 
,-~",\ ,j 

Judge Seaton notified,the COl,Jrtthath"e accepted the 
If! 

Commission's determination. ~' The. Court accordingly ordered his 

removal from office on June 2, 1980. ~ 

Matter' 0/ Patr'icia Coo.zey 
(, 

Patricia Cooley is a justi'ce of the Village Court of 

Ale~andria Bay, Jefferson County: She was served with a Formal 
(1 

"Written Complaint dated February 13, 1980, alleging that s.he (i) 

failed to report and remit ino,a timely' manner to the Sta.te Comp-. 

troller monies, received in her jUdicial capacity over, a 12-Irionth 

period, (ii) failed to make entries in her docket and cash books 

oVer a 9-month period and (iii) failed to respond to Inquiries by 

o the Office of Court.A,dministration and the Commission with 
" I;; 

respect thereto. Judge Cooley. did not file an answer. 

,', 
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The Conunission granted the administrator's motion for 

sununary determination on April 30, 1980, finding respondent '"s 
o 

misconduct established. Judge Cooley waived submission of papers 

and oral argument as to appropriate sanction. ./; 

,) The conunission filed with the Chief ;Judge its deter-

mination dated September 9, 1980, ~hat Judge Cooley be removed 

from office. A copy of the determination is appended. 

Judge Cooley requested review of the Conunission's 

determination by the Court of Appeals. As of D~cember 31, 1980, 

the matter was pending in the Court. 

Matter of David L. HoZZebrandt 

David L. Hollebrandt was a justice of the Town Court of 

Sodus,'Wayne County. He was served .with a Formal Written Com-

" plaint dated February 11, 1980, alleging (i) that there were 

numerouS finapcial and reporting deficiencies in his court 

,accounts and· records and' (ii) that, he had pled guilty of Official 

Misconduct,! a misdemeanor, as a result of these deficiencies. 

Judge Hollebrandt filed an answer dated March 11, 1980. 
" -:' 

" 
A hearing was held before a referee, t~e Honorable 

Morton B. Silberman. Judge Holl~brandt waived submission of 

papers and oral argument with respect to the referee I s ,report to 

the Conuniss::Lon. 

16 
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The Conunission fi~ed with the Chief Judge its deter-

~ination dated N,ovembe"r 12 '1980 0 " , , that Judge Hollebrandt be 

removed from office. A copy of the determination is appended. 

Judge Hollebrandt did not request review of the Com

mission's determination, and the Court of Appeals ordered his 

removal from qffice on December 31, ,1980. 

IJ 
(:. 

MatteI' of Ernest Deyo 

D 

Ernest Deyo was a "justice of the Town Court of Beekman-

town, elinton County. H " e was served with a Formal Written 

Complaint dated March 5, 1980, alleg;ng . ..... ~mpropriety by failing to 

disqualify himself in ten caSes in 1978 
and 1979, eight of which 

included his brother as a party to the proceeding. Judge Deyo 

filed an answer dated March 13, 1980. 

A hearing was held before a referee j' the Honorable 

Harold A. Felix. J d D . ' 1 u ge eyo wa~ved submissio~\ of papers and oral 

argument with respect", to the ref' II 
, . ~ree srepo. r,t 1,:,\ 0, the conun, iss,ion. 

The Conunission f'led th th h ,\ .... w,~ e C ~ef ,fudge i,ts deter-' 

mination dated December 18, 1980, that Judge DE~YO be removed from 

office. ,fA copy of the determination is appendj~d. f:' 

I 

Judge Deyo did not reques"t rev; fl th , .... ew 0,' ,e Conunissibn's 

determination, and the Court of Appeals ordere)i' . 

office on January 26, 1981. 

o 
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'i;' 'Determinations. of Censure 

Twent.y-seven determinations of censure were rendered by 

the Commission in 19.80. Twenty-one of these were. with respect to 

ticket-fixing cases and are discussed in'a separate section on 

t.icket-fixing in this report. The remainingc.ensures are dis

cussed below. 

o 

Matter of George . C. Sena 

.Georg:e C. Sena isa judge of the.Civil Court of the 

Ci ty of New York. He,. was served' with a formal Wri tten Complaint,
j 

dated January 23, 1979, alleging that his manner was impatient., 

undignified, discburteous and inconsiderate toward' attorneys and 

litigants during the course of 30 different proceedings i:n his . \) 

court. Judge ~ena filed an ~nswer dated May 11, 1979. 

Judge Sena, his. counsel and the commis~ion's"'-ad~inis

trator entered. into an agreed statement .of fac.ts on October 23, 

1'979, stipulating to the facts substantially as alleged in 'the 

Formal Written Complaint; The Conunission app;roved the agreed 

statement. Papers were f.iled with respect to the conclusions of 

law to be drawn., from the stipulated facts and with ,respect t.O 

appropriate sanction... -.Judge Sena 'appeared with counsel for oral 

argument~· 

The Commission filed with the Chief Judge its deter

mination d~ted Jan}lary 18, 1980, that Judge Sena be censured. .A 
t:. 

copy ox the determination is appended. 
I.':ft (J 

18 

! 

Judge Sena did not request review of the Commission's 

determination, which t.hus became final. 

I" Matte'r of HO!JXlrd MiZZer 
Ii 

,,\ 

Howa~~d Miller is a justice of the Town Court of Cairo, 
\1 0 

Greene County. He was served with a Formal written Complaint 

dated May 24, 1979, alleging ~) that he allowed his pe,rsonal 

dislike for ~ particular plaintiff to interfere with the perfor

mance of his dl.ities in that" he failed· to serve a summons or give 

notice of.a hearing in a case involving that plaintiff and (ii) 

that he failed to respond to five inquiries from the Office of 

Court "Administration and the Commission with respect thereto. 

Judge Miller filed an answer dated July 26, 1979 • 

The Cbmmission granted the administrator's motion for 

summary determi:p.ation on October 25, 1979 ,finding respond"ent' s 

misconduct established. papers were submitted as to appropriate 

sanction. Judgl9 Miller waived oral argument. 

The Commission filed with the Chief Judge its deter-
'r ~ 0 

mination 4ated Pebruary 11, 1980, that Judge Miller be censured. 

A copy of the d~termination il:? appended. 

Judge Miller did not request review of the Commission's 
.' 

determination, 'iolhich thus became final .. 
·r o 

(I 
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dated June 4, °19} 9 ,alleging' that he . improperly ,interfered in the 
') , ' 

Matter of Lawrence FinZey 
~.~ 

Lq.wrence Finley is a part.-time judge of iheiScity 
l Q . 

if 
[j 

Court 

((h. 

o course ,of 'a: proceeding before another judge and that he lent the 
'" 

prestige of his offic;e- to advance the interests bf a tfrf'r¢!.' party, 
;. .~...-

the. City ""Cop.rt of Sherrill, oneida o,f' Oneida, Madison county ,0 and 
(:. 

county .• He'was served with a Formal w:;itten'comp!aint~dated 
a not-for-profit corpora;tion with which he was associa'f;.ed. Judge 

153.; 'f.+~! c 

Shil'ling fileda,n, answerda€eo, June 2;2, 1
0
979;°

0 -:::4\ 

April 30, 1979, alleging (i~}that he identified"hirnself as a 
l) ,. 

A hearing was held before a referee, the Honorable 
1 . 

~ 

:Jjudge on "the stat"ionery he used in the regular conduct of 'his Jame,p GibSon. (Pursuant. to Section 44, subdivision 4, of the 

(ii) .that he fai,led 'to disqualify himself from legal practice, 
~ Q 

;;-.,-,:.' ...... ~. 

presidin9over' a rnatte.r in 'f.vhich 'he"hao.. involved hims.elf in the 

o 

Jug;iciary LaW,Jud1je Shilling waived confidential,t ty~ and r&7 
/~ 0 :..1 

• c 

preparatiorL.>-of the defendant's case' arrd ("iii) thatI:e accedeq. to 
Q 

,,,q~estedthat,. thcL hear.1,Ilg be publ.:!-c.). Papers were filed '~ith () 

e ,,~,/f~ x~~!",ect;' to 'the referee's 'report to the Commission, Judge Shilling 

spec'i~~ iJ,!fluence ~ behalf of defeI),gants in 17 traffic cases . ,";p5f,~,p;>AJ.I> 

Judge Finley fil;d ~an answer date~l May 15 , 1979. . , ,ci'';~\",,'' ,?!\'7 '" 

o . • • . ..' I' _ ,,,,,,.ps.:;;;'p-
The Comnd.ssi@n granted the adml.nl.strator' s motl.on £01; "&~"""",,~ -

, .' ,."""",,,,,>l , ". ~~? 
summary determination on October' 25, 1979,. finding resP0;;V~ilt-'=B 

~¢:-~ \~ .• 

.. ,misconduct established. Papers were sUbmitted as to",):ipproprl.ate 

sanction. Judge Finley' waiyedoral argUment.. , • .,/,.*ff
Y 

, 

~~'The Commission fj.led withth~ ,-Chi~J~;,;c'5udge its deter-

~ination dated February 11, 1980, tPf-t "~ua~~ Finley should be 
.... ~/\,:.*,J' 

censured: A copy of the .,p.eterminatiP-lJn is appenc1ed. 
, .' "";, 

. t r' evl.' e" w 0".£ the Cornrn .. ission' s Juo.ge Finley did not req-qes . 

determination, which tbus bec~me fi~al. 

-':1, 

Matter of Norman H. ShiZting 

II, . • -0'£. the" C.'' v' ;1 Co' urt of :the #:) Norman U: Shillingi$ .a.Judge .... ""-
c., 0., 0 .' 

City 9£ New YOJ;'k., He wa,S 0 served wi~ha Formal Written Complaint 

o 

o 
rf' 

•. f. .~ 

" ~20 '~. 

a 

o 

,0 

c 

0' 

" ,\ 

c 

- ~I 

appeared with counsel for oral argument. 
o 

o 

The Commission filed with the Chief Judge its deter
) 

mination datedlApril 9, 1980, that Judge Sl'X;illirtg be' censured .. 0 

.,0 

A copy, of the determination is a,ppended'~ 
l!., 

:;;:..~' 

Judge Sh;i.l1ing reBuested>review ,o~the0Commission;s 

determi.nation by theCoprt, of Appeal~,.= 
J) , '. . ~ 

On~ovemb~r 25,1980, the " 
i"'-:. ,) 

(I 

Courtacqepted the Commission' s find~ng ,;that responoeneo s 'mis-. t;) 

" 
conduct. ha~ been est~blish~d but determlned'th~t, the sanction 

should bereIIloval, f:rom office. 6 . 

whidh acihered to its origi1Hil decision for ~~mova.l ~,. Judge 

o Shilling then, apPlied forasta.y of the'~.emc?var'i: order, which was 
o ~ 

'" denied. 
=. o· ~ . 

,jTnerE:after,,,JUdge "Shillin:g ~ppea:'l,~d= ,the '~ourt 's action 

£ne: .S1,lpreme Cohrt of th~;,,unit'ea s.tates·andQbta~ned a.~tay of: il t.o 

21 » ,-
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th~ remov~iJr order from A~::,sociate, JustipJ ",Thurgood Marshall, 

peIl9,ingadecisiqn by ~he Court whethe:t to a;ccept jurisdiction • 

c:l 
,~ Matter of 'James H6peak 

1.1 

. c (J 

James Hopeck'is a justice of the Town Court of Half-

mooh~ Saratoga Coun~y. He was served with ai' Formal Written 

Complaint dated July 3;~~ 1979, alleging that he (i) directed his 

wife to preside in court 'over ten traffic cases in his absence 

one evening I (ii)" failed ~ to disqualify himself and encourageq. 

'par·te communication ,in ,a case lnv:olving 'a ,defendant ~with ~ .• ' 

familial 'relationship to his wil:e and .(iii) left the bench and 
(J 

argued with anat~orney over,the
e 

attorney's conduct in court. 
() 

ex 

:,.JUdge Hopeck~iled an .answer dated September 6/-1979. 
/1 

Judge "Hopeck! his couIls~l and '1:he Commission' sadndnis.-

trator entered ~ into' anagreen ,statement", o,r' facts on 'iApril 7, 

1980, stipulating'to the fact§jsubstantially as alleged in·the 
o 

For~alWritten Complaint. ~The Commission approved the agreed 

statement. Pap"etswere filed with respect to the conclusions of 

~aw to be drawn from the stipulated facts~and with 'respect to 

()appropriate sanctiQn. 
"'0 

Judge HOPeck waiv,~dotalargurnent. 
''-. c. 0 

The commI,§sionfiled with the ChieQfJudge ,i"ts dete'r-
o 0 

. mina't,ion dated August °:,t5 ,1980 / that Judge Hopeck 'b~censured. 

A,copy of t;poe<tetermination is appendec1. 
, . -""" " ' . . () 0 

o Judge Hopeck did not" reque.,st· revj.ew of the .Commission IS 

'" determination,whicllthus.became final. 
, . ~-, ;.. 
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.,Matter of Cu7,ver K. Barr 

Culver K. Bar.ris a ju~ge of the Count yCourt, Monr.oe " 
t: ~" -" 

Count'y. He was served 'with a Formal Written Complaint, dated 

" 
Febru~ry 19, 1980, alleging various acts of misconduct arising 

from his arrest on two occasions for " 'illter. 'a'lia, drivinc;] while 
I" I) 

intoxiFated. The alleged mis..conductincll:fded. abusive language 
c • 

tow~rdthe arresti,~g officers r" the assertion of influence on the 

arresting officer , CitI?,d r~f-,.fsCll to take breathalyzer or field 

::;obri~t.Y tests oiJudge Bcirr" Iilec1 a"n. a~swer dated Ma~ch 7, 1980 ~ 

Judge Earl:, his couns.!=l and the Commission' sadminis

trator entere~ into an agreed stci'tement,;offac.ts. on May 16, 1980, 
~ 

stip~la't:ing"oto 1;.~e facts substantially as\] alleged in/the Formal 
" 

Wri t'ten" Complaint. The? ,commission app:t0ved the agreed statement . . ,... '"~ \\ 

Papers were filedw.ithre~pec;t tb 'the. conclus'ions oflaw to b~ 
~I M 

drawn from the~stip}llated facts~ndwith respect to appropria.te 

sanction.' Judge Barr appeared w;ith.co'unsel for~oral Cl,rgument. 
Q ~ 

The Commiss:iion filed with . the, Chief Judge its deter~ 

mi~ation dated. Octob~r J ,. 1980, that Judge Barr be censured. A 
~ • I.' 

. ~, 

copy of i;h~, deta-rndnation is~' appenc1ed. 
(I ,f' ,; 

Judge Ba,rr:·) di~.; n0t:~,reque:st review of the, Commission's' 
iJ' 

determination, wb.;i;ch tl1us became final.· 

D~terminations of Admonition 
" 

Sixteen~:'deterIni~at:lC)Ps o~admoni tion were rend~.~ ed by 
. ~ C? 

the CommissioIlin19·aO ~ "I'hirteOen of these Wwere ,with res~ect to· 

o 
Ii 
" , " 

o :,r 
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tick~t-fixing ca§es and are d'~;scussedin a sepJate s.e'ction in ,,,,:1',,, .. ~ 

thisre.port on tIcket-fixing. . The· remaining admonitions are 
,:, 

discussed below. · 

o 

MatteI' of The6doI'e WoI'don 

Theodore Wordon is a justice of the Town Court of 

Durham, c;reen$ County .. He was served with a Formal Written 

Complaint dated February.> 15 ;1
0

979, alleging that he .sent a letter 

" 
on.court stationery to a debtor onhehalf.of a creditor, threaten-

ing arrest if the purported debt were .,not sati~fie·d. Judge 

Wordon filed an answer dated .April 5, ':1979. 
"' 

~ Ii.' 
Judge Wordon and. the Commission's administrator entered 

into an agreed statement .. offacts on Novemb,er 21,1979" stipulat
.~ 

ing to the facts"substantially as alleged in the Formal Written',' 

C0mplaint. "The Commission approved the agreed statement. Judge 
,"r 

() 0' 

.Wordon. waiveds'Ubmission of papers and oral argument rwi th re.spect 
8 8" 

6 

to the conclusions of law to be drawn from the .stipulated facts 

and with .respect to a1?prop!ri~te sanction. G 

The. ",Commission' filep with. th~. Chief Judge its . deter-· 

minatioIl?ated April .1, 1980, that Judge Wordon bet1=ldmonished. 
@ 

A copy of' the determination is appended. 
, c::;,0,-. 

Judge Wordon d.idnotrequest rj~view of the . Comrnission' s 
">., 

d.etermination, wh~ch thus became final.' 
/.\" 

o 

o I 

(?, r 
1 

.?! 

: -0 

~".' . 

MatteI' of Howal'd J. MiZZeI' 

..... ~ 
Howard J. Miller is a Just~ce of the Town Court,of 

o· 
Warsaw, Wyoming County. He was served with a Formal 'wri:~ 
Complaint dated August 7, 1978, alleging variou<s financial 

records-keeping improprieties and deficiencIes. Judge Miller 
.0 

filed an answer dated AUgust 18, 1978. 
I:;:': 

A hearing was held before a referee, Michael Whiteman, 
o 

c ;, ;:f.< 

Esq. Motion papers were Qfiled wi:th.respectto the referee's 

report to 0 the Commission. Judge Miller waived pral argument. 
{) J:> 

.~ 

o !}, 

The Commission filed with the Chi.ef Judge its deter-'-

mination dateQ, June 4, 1980, that'q;Judge Miller l:!e admonished. A 

cOPY,af the determination is appended. 

Judge Miller did,-"n-ot request review of the Commission's 
,~ 

determination, which thus beci'ame final ... 
.) Ii 

MatteI' of AZ,Za:n T. Bl'oZYn 

~I 
'Al'lan T. ~rown is a justice of the Town Court of Half-

moon, Saratoga 'County ~. He was served with a For.mal Writt~n 
. . 

c,0tnplaintdated December 20,., 1979, alleging that he had perforz:ned 

acmarriage ceremony outsiqe his j urisd±ctionand had failed ,to 
~ .' . . 0 

ta~e app-roprii;ltesteps to ~nsure~thatavali,d ceremony WaS 

performecl~ Judge Brown .filed an answer dated Jan"'llary 11, 1980. 

Judge' Brown; ··his . counsel and the Commission' s,'adminis~ 
-p .:=. 

-brator entered into an agre,ed statentent of" facts, stipulating in' 

essence to the facts as alleged in the Formal written Complaint; 
'" 

25 
J, " 

'0 

o 



0;"' ': 

.. 

" \ 
\ , 
i , 
i 

, : 
1 
1 

····1 
! 

j 
I 

I 
I , , 

"'-(,,---- .-'-. '. '''--'.-"--,.~.~.-... "''''-1 
'~-Q.. . 

• ;"iJ 

The Commission approved the agreed stat~m~nb.i.' Paper5were filed 
. , 

with respect to the oonclusions.of law to be d:t~wn from the 

stipulated. facts and .wi th respect to' appropriate 'san.c;t:ion. Judge 

Brown waived oral argument .. 
ill 

TheConunission :.t;iled .with the. Chief' Judge its deter

mination dated DecembeI:' 2, 198..0, that Judge ~rown be admonishecl~,~ 

A copy of the determina;tion is appended. 

Judge Brown did not request review of the Commi,;ssion's 
GJ 

determination, which thus became final. 

.;! . .:!:';~ 

Dismissed' Formar Wri·tten Complaints 

In 1.980 the ComIl:dssion disposed of 18 Formal Written 

Complaints without rendering public discipline. 

One matter was dismi-ssedwithout 0 further act:ipnupon 

th~ Commission's detern£ination that the allegations of misconduct 

had not been proved. Q 

c 

Five mattefs were close<:'i wifhout £urther c;tctiop upon 
~ .,'j' 

the re~ignation· or jetirement Of bhe. judge inyol ved. 
o 

In nine "matters the Commission .determined that the , . 1 . 

Formal ll W;r-ittencimplaint had, been sua'tained, 'that the judge 

involved hadcoIIuilitted misconduct but. that, under tIle circum-
G f . 0 ~ 

~ -::'r /' 

~tancesl isaudnce of acopfidential letter of dismIssal and /f - z" " . ' I) . - . , - .' ., -, 

.a 'rule., 

2~ -

t 
i , 

I 
I 

.;;.:, 
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0. 

In one mat:1:er' the Commission dismissed the F.ormal 
~, . 

Written Complaint r~:i.thc:nit finding. that thejU?ge "had committed 

'" 
misconduct but de'cided that a letter of dismissal' and caution was 

. ,~) 

appropriate. 

In dhe'matter .the Commission directed that the Formal 

Written Complaint be withdrawn and that the matter be closed with 
if , 

a letter O:lldismissai and caution •. I, 

In one matter the Commisosion dismissed a Formal Written 
Cb 

Complaint in,j"the interests of justice. 

• ,co. 
Letters of Dism~ssal and Caut~on 

Pursuant to COnlInission rule, 22 NYCRR 7000.i.(1), a v 0 ~ 

"letter of dismissal and caution"constitutes the 'Commission's 
f:!J?J 

wr'itten confidential suggestions and recommendations to a judge. 

Where the Commission dete;-mines thatalTegations 'of 
~ . ~ 

misconduct or the ritiscond,uctO itself do not warrant public dis-
o 

cipline, the Commission can privately call a judge's attention to 

technical or Cieminimus violations of e:t:hica;I.staridards which 
q . . ~. 

"shoulqbe avoided in the future, by iSSouinga letter of dismissal, 

and caution. The confidential 'nature of the communication is 

valuable since it is effective and is the only method by which 

the Commission may' ca:ution a judge as to l1i5 conduct without· 

making the l11atteJ:' public. 
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Should the conduct ad~.d by the letter of dismissal 
r\~ 

and caution continue unabated or be "repeated, the Commission may 

authorize an investigation which may lead to a Formal Written 

Complaint and further disciplina,ry proceedings. 

In 1980,39 ,letters of dismissal and caution we~e 

issued by the Commission, 16 of which were related to ticket

fixing. In surn>~ptal, the Commission has issued 126 letters of 

dismissal and caution since its ince~.;tion on April 1, 19,78. Of 

these, 14 were issued after formal cliarges' had bE;?en sustained and 

determinations made that the judges had committed misconquct •. 

'Resignations Attributable to Commission Action 

Six judges resigned in ,1980 while under investigation 

or under formal charges by the Co~[unission •. 
" \\ 

Since 1975,,'85 cjudges h~\TerE3signed while under in-. ~ 

vestigation or charges by the temporary, former or present 

Gommi s s ion. '0 

The j~riSdi~tion of t~e temp~rary. and. former commi~ 
sions was limited to ~ncurnbEmt Judges. An ~nqu~ry was therele 

terminated if the judg~ resigned and the matter could not be made 
. ~ ',' 

public. The present Commission may retain jurisdiction over a 
,..:r 

judge for 120 days follpw,ing a resignation. The~Conunission may 

proceed within this l20-aay period, but no sanction other than 

removal may be determined by the Cqmmission within such period. 

~ (When rendered final by the",Court of Appeals, the II removal" Q . 
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automatically bars the judge from holding judicial office in the 

future.) Thus, no action maybe taken if the Commission decides 

within tha~ l20-day period followi~g a resignation that removal 
" 

is not warranted. 

Ticket-Fixing Proceedin'gs 

In June 1977, the former Commission issued a report On 
~, 

its invest!gation of a widespread practice characterized as 
,·r! 

"ticket-fixing i" tha~ is, t,he a~,sertion of influ!3nce to affect 
L, /;5> 

decisions in traffic cases, stich&as.~ judg~ making a request of 
:;;;:l:: 

another judge for faVorable treatment on behalf of a defendant, 
~ ~ 

or acceding to suq,)h a request from judges and others with ,influence. 

A typical" favor ;involved one judge acceding to another's r~quest 

to change a speed'ihjt charge to a parking'violation, or a driving- ,': 

while-intoxicated ~isdemeanor sharge to a moving or non-moving 

violation (such as unsafe tire or faulty muffler) on the basis of 

favoritism. 

The Commission has pursued these matters, many of which 

re.sul ted informal disciplinary, proceedings being commenced and .a 
., ~ 

number 9f judges disciplined. ," '\ 

In 1980, 54 ticket-fixing matters were conclude4, 

resuJting in the following:--

3 re~ovals ~Y ~h~ ~ourt ~n.the Judiciary , 
for ~mpropr~et~es ~n add~tJ.on to ticket-fixing 
(Matter of' Al"tman, Matter. of Gaiman and " 
~atter of LaCa'rrubba , below); 
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1 suspension for six months without ,pay by . 
the Court,,en the Judiciary (Matter of Lomrrardi, 
b'e'low) • (.\. , 

21 censures, 20 by the Commission and one 
by the Court on the Judiciary; 

13 admonitions by the Commission; 

16 letters of dismissal ,and caution 
by the Commission. 

Determinations of Censuzoe. The Commission rendered 

determinations of censure with respect to't;he following 20 judges 

upU>n completion of formal disciplinary proceedings: 

Ronald V. .Sailey, a Justice qf the Town 
Court of Chesterfield, Essex County; 

George J. Briegle, a Justice of the Tqwn 
Court of Sand Lake, Rensselaer County;: 

Harvey W. Chase, a Justice of the Town 
Court of Cicero, Onondaga County; 

James H. Corkland, a Justice .of the To~~n 
Court of Lake George, Warren' COt¥,lty; ! 

WaYdJ;? Earl, a Justice of the Village cO\frt 
of Lake George, Warren County; 

~lthonYEllis, a Justice of the Town Court 
of Altamont, Franklin County; 

Henry R. Gabrys2;ak, a Justice of the Town 
Court of Cheektowaga and the Village Court 
of. Sloan, Erie County; 

JohnG. Gamble,: a Justice of the Town 
Court of Lewiston, Niagara County; 

Gordon Gushee., a Justice of the Town 
Court of Porter, Niagara County; 
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R.oDouglas Hirst, a Justice of the Town 
Court of Fishkill, Dutchess County; 

Thomas W. Keegan, a Judge of the Albany 
City Police Court, Albany County; 

Thomas J. O'Connell, a Justice of the Town 
Court of Brutus, Cayuga County; 

Charles D. Persons, a Justice of the Town 
Court of Florida., Montgomery County; 

Robert Rad~pff, a Justice of the Town 
Court of La:ke George, Warren County; 

Emm~tt J. Raskopf, a Justice of the Town 
C,purt of Cambria, Niagara County; 

Jack Schultz, a Justice of the Town Court 
of DeWitt, Onondaga County; 

Steve A. Skramko, a Justice of the Town 
Court' of Warren, Herkimer County;. 

Thomas R. Snow, a Justice of the Town Court 
of Schodack, Rensselaer County; 

Hem;y B. Wright, a Justice of the Town 
o Court of Pavilion, Genes~.e-~County; and 

C. J. Zygmont, a Justice of the. Town Court 
of Niagara, Niagara County. 

~J 

None of th,e judges listed, above requested J;eview of the 

Commission's determination. The determinations thus became final. 

Determinations of Aamonition~The .Commission rendered 

determinationE:i Qfadmonition with respect -to the follpwing 13 

judges upon comI?,letionof formal disciplinary proceedings: 

(:) 

Mario Albanese, Surrogate, FuJ,ton County; 

Michael Cienava, a Justice of the Village 
Court of New York Mil+s, Oneida County;-
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Patrick'J. Cunriingham, a Judge o£ the 
County Court, Onondaga County; 

Anthony Eirico, a Justice of thecTown 
Court of Gates, MOnroe County; , 

Edward J.' Flynn, a Justice of the Town 
Court of Clarkstown, Rockland County; 

l~rank L. Giza, a ,Justice of the Town 
Court ~ Wawayanda, Orange County; 

Floyd E. Linn, a Justice of the Town 
Court of Clay, Onondaga County; 

Morten 'B. Morrison, a Justice of the Town 
Court of PO~('Iret, Chautauqua Count.Y; 

David 'H. Rivenburgh, a Justice of the 
Town Court of Ghent, Columbia County; 

Angelo Root, a justice of the Town Court 
of Bolton, Warren County; 

Milton Sardonia, a Justice of the Town 
Cour·t of Bethel , Sullivan County; 

1\ 
Fred \. Schrader, a Justice of the Town 
Court of Canajoharie,MontgomerycCounty; and 

Vernon F. Troyer i a Justice of the Towr{' 
Court of Wheatfie~d, Niagara County. 

.- q:.; 

None of the judges listed ,above requested review of the 

Co:rnriLission's determination. Th\a determinations thus ':becaIlle final. 

Court on the Judiciary Proceedings. Five ticket-fixing 

matters which were pendiXlg in the Court on the Judiciary as of 

December 31, 1979, were cqncluded during,. 1980. The Court 
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removeod three judges, suspended one judge without pay for six 

months and censured one ,judge, as follows. 
(j 

Justice Michael- D. AZtman~ a justice of the Town Court 

0t Fallsbu~g, Sullivan q~?unty, was ;-emoved'lfrom office by the 

Court on the Judiciary on March 18, ~1980. (49 NY2d [i].) In 

addition to finding the judge guilty of misconduct with respect 

to numerous ticket-fixing charges, the Court also found that ' 

9udge Altman had (i) used the influence of his judicia~ office to 

benefit himself, his wife and several clients of his law practice, 

(ii) practiced law before the other Fallsburg Town Court justice 
':) 

and permitted ,his co-justice and his co-justice's 1~~1 partner to 

practice before him, in violation of Section 16 of the Judiciary 

Law and Section 33.5(,f) df the Rules Governing Judicial Conduct, 

(iii) practiced law before other part-time lawyer-justices in the 

same,county, in violation of Section 33.5(f) of the Rules Govern

ing Judicial Conduct and (iv) acted in his juqicial capacity and 

"as attorney for both the plaintiff and defendant in the same,.~; 

contested action. 
o 

Justice Murry Gaiman~ also a j ~stice of the Town Court .2l 
o ~ 

of Fallsbur~, Sullivan County, was also removed' from office py 
the Court on the Judiciary on March 18, 1980. (49 NY2d[m].) 
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In addition to' finding ,the judge guilty of misconCluct with" 
0' 

respect to' several ticket-fixing charges, the Court a~so ':fouhd 

that cJudge Gaiman had eil :failed to disqqalify' himself' "from 
.:) 

n 0 
0' 

presid'ingovercases involving clien~s Ol!' former clients of his 

la'w practice and (ii} p17acticed law be£ore -, the oth~r Fallsburg
o 

Town Court justice, t?in violation of S,ection 33.; 5(f)" of the"Rules 
o o. \:1 

Governing Judicial Conduct. 

~',' 

"Judge Gioanna LaCaI'rubba~ a jUdge of the D.istrict Court, 
:::1, ~_. __ ~.,",.,..."".·c ,;(JJ 

o 

Suffolk County, was also removed from 6ffice 
• " (J 

by the C0urt on the 0 
v 

Judicicfry on March'18, 1980. (49 NY2d [p] .,) The Court found 

Judge LaCarrubbaguil,ty of favoritism in cases ·invol vinga close 

friend,.her son-in-law and °a client of her son-in"':law, in that 

she (i)c improperly addeCithe th'ree °cases to Wer calendar althoug~ 

they had, been a,ssigned to another j\Zdge, (i~) fail~d to dis,quali,fy 

herself in the'cci's~9and (iii) improperly disposed of the cases 
o 

in her chambers. ", The Court. found " the judge's conduct ' '~tdecei tful. " 

(;;, c 

Justiqe Sebastian Lombardi~ a justice of .the Town -Coilrt. 

of Lewiston,~tNiagara CountJn~, was suspended for six months without 
:~ o· '" . : A, I;) P'~' 

pay by the Court' on the Judiciary on March 180', 1980. (49 NY2d 

[v].) The Court found Judge'L6mb:$.x.;di' guiltyOof ticket .... fixing in" 
o ' ° crY .','-1. 

/f!'. 0 

154 cases, five ofowhich involved the judge' snephew appearing;, 
~ c . ;, 

before the judge. 
(;) 
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Justice )/ayne G. Srrrith~ a justice of·the Town. court of 
, t":' . . 

9 " 0 

pla,ttek.fll, Ulster CO,unty ,was censured 
? n G (} 

by the Cour~ on the 
" \:-' 

Judiciary on March~18, 19BO. (49 NY2d, [:xl.) The Court found 
(\ ., 

(; 

Jud~e Smith guilty of 74 instances of ticket-,fixing. (> 

. ' ~, ' 

'Swroi/ary of Ticket-Fixing'Cases 

From the beginning of the Commis.s:ion I s inq~iry into 
o 0 "1,( 

~~ 0 

ticfet-fixirtg through 1980, actions taken 
~~ '; 

with respect to ticket-
v .. ,_ (I 

fixing"account fOr the followin9' totals; 

5 removals; _ o c 

3 suspensions;' 

95 censures,' one of which ,Was modified 
to admon.:j. tion by the Court of Appeals ;_ 

o 
24 admonitions; .,IJ 

, " 

149 letters of dismissal and "caution; 
(1 ". • 

, """, 0, ' 'I') 

32 cases closed upon resignation ,of 
the judge; 

'" 55 cases closed upon vacancy of Q:ffice 
other J:han by resignation; and 

• .:!.:.~~ , 

-- '53 dismissals without action. 

o'~ighteen ticket~fixingpmatters r,ema,ined pending-as of 

December~jl, 1980~, 

,/ ' 

/' ,! 
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,'SUMMARY ,OF COMPLAINTS CONS IDERED BY THE 
TEMPORARY, FORMER AND PRESENT COMMISSIONS 

o 

I~ 

Since January 1,975," when the temporary Commission 
~ .' l 

Ii 
CI ',', ' ,', 

commenced,gperations, 40404 complaints of judicial miscon<luc'l;:. have""" 

been co~sidered by the temporary, former and present Commissions. 0 

o ~ (~ 

(Of thJs total, lS3 0 eitherdid notna~,e a judge or allegedmis~' " 
. u 

() 

conduct a9ainst ~.,om~one hot within the ocommissio,p 'scjuri~dfct:7ort.) 0; 

, 

0 0 
Of ,the ,4044 comp,laints recei;\teSl since 1975'1 th~ follow-

o 
o D 0'1 

ing dispm:;i tions haVe bee,pmade tI;rough Decern1;)(er 31, 1980: 
,',;,) " 

" , 

-~, 

C'l 2533 dismissed upon initialreview# 
I) 

1511 inv~stigations authorized; 
o 

656 dismissed vlith.out act'ion af'tier 
investigationj. ~ 

(! r-;) ,.~ : 

-,- CJ 246 dismissed" with caution' or suggest'ions 0 

, and recommendatiqns to the judge; ",", 
{), 0 

101 closed upon resignationofthe','judge; 
. " ,,' (, l~) 

D '-- Q 

q) , , "" 0 

87close&'9upon vacancy of6qffic~by' the" no 

"j udge other t1t~n by resignation i and P 

272, resulted in disC'~plinary"' action. " 
a 
Q 

I,) 

Q. ,-

Of the 272 disciplinary matters abOVe," the following 
. t~ Il 

'/ -, 

actions' have been 'recorded since. 1975 in .matters initiated by the \' . , ' ,. \\ u 

" t~inporary"" former or p'resent commfssions*: 
o 

",,21 judges were removed "from offi~ee 

*It F;h,puld ,he p,otedthat sevE:!ral 
,disposed of in',a single actfon. 
. 1, . - _ , .' ~ 

betwe~nthe nuxnl;>er c Bfcomplaints 
°judg~~ disciplined. ' 

compla.int:,s ag,ainst a single judge,Q may be 
I). ~ \ \" 

'r.his acc?vnts for thE:! apparent discrepancy 
which resblted in action 'arid the number of 
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'~ rek6val 0d~lermin~tions are pending appeal, 
9ne' be'forethe Uni.ted StateSi Supreme' Court 
and one bei'ore the New Yprk State COurt of '( Appeals; , 

~ 
3 jlldgeswere suspended withotit pay for 
six I1!onths; 

2 judges were suspended without pay for 
four months; 

109 judges have been censured; 
< 

34 jtidgeS, have been admonished,:publicly; and 

,~9 ,judges have been admonished confidentially 
; y.the temporary or former Commissions, 

.. wh~cl;1 had such aUb~ority. 

, ~(J:?~,addition, ff5 jud, geOs res~,'gned d . ' 
U ;) I, '1' ' ur~ng an investigation, 

the 9,.,,«bJ;!Unencement of disciplinary' dO . . procee ~ngs or in the course 

themselves. Cl 

" 
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REVIEW OF0 COMMIS.SIqN DE'TERMINATIONS 
BY THE COURT OF APPEALS 

IJ 

o 

!j 

() 

Determinations rendered by the Commission are filed 

with the Chief Judge of theoCourt of Appe~ls a~d.served by the 
." ~ 0 

Chief Judge on, the respondent-judge, pursuant to statute. The? 
~. I.) 

Judiciary Law allows the' resp?ndent-judge 30 da~:~ to request 

review"of the Commission's determination by the Court;. o.f Appeals. 

If review is waived or not requested within 3.0 days, the Com-

mission's determination becomes ~inal. 
0" 

In 1980, the Court of Appeals had before it seven 
':,\.' 

Commission determinations for review, six of which were decided 
" 

(:'/ " 
by the end of the year. 

Matter of Norm'an E. Kuehnel 

o Norman E. Kuehnel was a justice of the Town Court of 

Hamburg and the Village Court of Blasdell, Erie County. On 

b ,.,J,"( 197·9., the C'omm' . ';"ssion dete. rminedthat he should· be Septem erl,'£I.'i:.JI . "": . 

removed from office for misccmduct, because he: 

eng~ged in an altercation with 

o 

o 

"~ 

four youths in a grocery store 
parking lot in Blasdell; o 

struck one of the youths, a 13-year 
old boy, at·, tlle,";grocery sto're; 

addressed taunting, derogatory 
conu'ilents and racial epithets 
towardtlle youths in the loq~l 
police station after having th~,~ 
arrested;, and " 

struck a ,second of the. Y9uths~,a 
IS-year e>ld boy in pol~ce cllstody" 
at "the l'bc:al police station. 

}l .. 

" 
lj 

'" ,i 

. " 

o 

'0 

Judge Kuehnel requested review of the Commission's 

determination by the. Court of Appeals'. 

In its opinion 0dated March 18, 1980, the Court accepted 
o 

the Commission's determination ana ,,,,removed Judge Kuehnel from 
111}~f 

office. 49 NY2d46S (1980). 
(..:17.!-' 

,::1,/::,\ 
In reJecting the judge's argument 

that removaf is'too'severe a sanction for misconduct ,unrelated 

his judicial duties~ th~ ~ourt sta~ed that: 

a judge may not so facilely divorce 
behavior off the bench from the Judic;al 
function. Standards of conduct on a plane 
much hig~er than for those of society as ' 
a ,Mhole, "'must be observed by judicial 
officers so that the integrity and inde~ 
pendenceof the judiciary will be pre
served. 

o 

The Court-" also concl'Ud~d that in the earlier proceedings before, 

the Commission,JudgeKUehnel'~ :uestimony displayed "at the~ 
very least ,a gross lack of candor." 

Matte~ of James L. Kane ' 
o 

James L. Kane was a'justice of the Supreme Court, 

Eighth Judicial District (Erie County). On December 12, 1979, 

1~ the Commission determined that he should .be removed from oi;fice 

for misconduct, because while, serving as a County Court judge in 

Erie County; he: 

appointed his Son, as referee in foui 
mortgage foreclosure matters and ratified' 
and.confirrned his son's reports in four 
suc;:h cases;, 
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appointed his so ',,' sla~ partner as 
, ,receiver in two rnoY'tgage foreclosure 

matter,s in wh~ch fees "in excess of 
$50,000 were allo~ed to the partner 
arid shared byt~e judge's sorti and 

appointed theabrother'ofErie County 
Court Judge William G. Heffron (since 
retired) as referee 33 times in mortgage 
foreclosure "matters, knowing that Judge 
Heffron,.was contemporaneously appointing 
Judge" Kane's' son as refer~e 25 times in,-
usimi).ar Ilmatters. s 

D} 

.. , 

,,",," 'I!IIII''',' ., 
Judge Kane ljiequested review of the Commission's" deter-

by t;:~' ~t~urt Ii of Appeals. ,<0 ," mination 
'" ,.

,IV,
II 

In its..-opinton dated May 29, 1980, ~he Court accepted 
J: 

the Coimnission' s detej::mination clnd removed Judge Kane" from' 

office. 50 ~Y2d 360 :(.1980). ,The Court found that Judge Kane had 

"dem6nstrated his unfitness ,for judici~l office by enga~ing'in 

rampant nepotism, both open and disguised." ,In addressing t~e 

judge's assertion that he was unaw,are of certain prohibitipns 

o 

, ~ Q 

against nepotism, the Court stated that "nepotism haslong~een 
'", 1, 

condemned in the jud~:ciary, ,as it, shouldbe,anq it borders on 

the incredible for a judge to say in defense of his mis.co~duct 

that he,was unfamiliar with the Canons of Judicial Ethics, 

particularly as they" a.pply to nepotism. " 

Ma.tter' of ArthurW. LO'nschein 

Arthur W. Lonschein is a justice ,of" the Supreme Court, 

Eleventh JuCiicial District (Queens Couilty). On December 28,' 

1979, the Commission ,determined that he should be censured fOr, 

40 
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o 

misconduct, becaouse he impr'oper'ly d th ' - use" e prestige of his office 

on.behalf of a personal friend who had applied for a lease and 

licenses from various NiQw York C;ty gover' nment h - au~ orities. (The 

misconduct"occurred whil'e Judge Lonschein 'was, . 
serv~ng as a ju~ge 

of (Othe CiVil ~ourt of the City o'~,iiNew York.) 
.- ," •. ,j 

Specifically, the 
Commission found, improper . fl '. 

~n' uence~n the. j'udge' s communicating 

~.~rst with a city co~ncilman, then with officials of a New York 

City licensing"'authority,.onbehalf of his friend. 

Judge ,Lonscheirt requested review of the Commission I s 
" 

determinat.ron by tli~ Court of Appeals. 

In its opinion d~ted July 3" 1980, ,the Cour~ rejected 
,1=,_ he Commission I sfindi,ng as 'to t"h': '.' . e cOJJlIl1un~cat~on with the city 

counciJ"ma.n, acce"pt~d the finding' with re'spect ,to the licensing 

authority, found that Judge Lonsch,e;n h d - a committed misconduct 

and,modified. the Commission's determination from censure to 

'J. admonition. 50 NY.2q. 569 (1980) ,. 

Matter Ot Jerome'L. Steinberg: 

,Jerome L~ Ste';nbe'rg ...was a jUclge of the Civil Court of 

the City 0,£ New York. ~s detailed earlier in this report,' tqe 

Commission determined on Ma.rch 21'1 1980 'J~=that he snould be 

removed from~ffice for:miscondu~t, because h~ improperly in

volved h~rnself'inseveral loantransac,tions, andoth~r business 

mtfttersp.ndthat, . in connection thereW.;i.th,. "inter alia, he failed 

to report certain income "to the Int,er,nal, Re, v,enue S . ervl.ce, 

41 
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conducted financ:i,al, busines:s}n chambeJ::s and .on numerous, occa- , 
:~~) , c "f;'~} \) 

sions used the name of another1;'erson iIi order to conceal his .. 

judicial identity. 

Judge Steinberg requested review of the Commission's 

determina tion ,. by the Court of A.ppeals. 

In its opinion .dated July 1, 1980, the Court accepted 

the Commission's 

office. 51 NY2d 

determin~on and removed Judge 

74 (1980) .4.~o-=G~t found the 

Steinberg from 

j~dge's conduct 

to have been "in utte.r disregard of the" canons of jUdicial 

ethics" and included deliberate falsification of his ta~ returns. 

The Court concluded tha,t Judge Steinberg had exhibited "an un

acceptably careless attitude toward the obligations and privileges 

of his judicial office and a lack of sensitivity to the danger,s 

inherent in their abuse." 

Judge Steinberg' s motion for reargum~nt befo.re the 

Court was denied. 

o 

Matter of Brent 'Rogers 
/J 

BrentL. Rogers is a justice of the Town Court of 

Brookfield, ,Madi::;on County. As detailed ear lier in this report, 

the conunission determined on April 9, 1980, that he should be 

removed from offi'ce for misconduct, because he ,had failed to 

report and remit to the State ·~omptr.ol1er more thcm.$l ,80~0 

received in his judicial capacity, over a 19-mopth period, and 
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" that he had failed to cooperate with the Commission's, inquir:y \\ 

into the matter. 

~\\ Judge Roge~s requested review of the Commission',s 

determination by the Court' of Appeals. 

I 
~\ 

accepted the Commission' s findi~g that' Judge Rogers had enga~ed~1 
" '\ 

In its opinion dated November 13, 1980, the Court 

Ii \ in misconduct but rejected the determinat'ion that the J"udge be II 
)' \1 II il il 

The Court ~,Pted 1\ 
I' 

removed and instead ordered that he be censured. 

that ~l}e Commission did not fipd a failur;:,;=to deposit court ,i 

monies ~nto official bank acc~~nts, and that therefore remova!~ 
Ii 

for "slighting his administrative responsibilities" was too 1\ 

harsh. 

Mat'ter of Norman H.~hillfnst 
II 
n 
i Norman H. Shilling is a judge of the Civil Court of the 

" 

City of ~lew York. As detailed earlier in this report, the 
" 1\ 

\1 
\\ 

" '\~ CommissidIi determined on Ap,!;il 9, 1980, that he should be cem- ,1\ 

sured for misconduct, in 'that he improper'ly interfered inthe:: 

course of a proceeding before another judg.e and that he lent the 

prestig~ of his office to adv!=lnce the interests of a third part.il, 

a llot-for-profi t corporation wi th which he waJ~ associated. 

Judge Shilling requested review of the Commission's 

determination'bYi:he Court of ApI?eals. 
'" 

In its opinion d~ted November 25, 1980~ the Court 
,'>, 

accepte~ the Commission' sfinding 'that Judg,e Shilling had 

I'" 
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, 
" )1 

engaged in misconduct, rejected the determined sanctionffof 

censure and removed the judge f.rom office. The Court concluded 

,that the as~ertion of influence by Judge Shilling in a pending 

proceeding, together with his threatening behavior toward one of 

the participants, his use of vulgar language and his attempt to 

cause dismissal of the pending charges, constituted "egregious" 

misconduct which required removal from office, notwithstanding 

the character testimony offered on his behalf. The Court stated 

that a "judge whose conduct off the bench demonstratE,!'E; a blatant 

lack not only of judgment but also of judicial temperament, and 

complete disregard of the appearance of impropr~ety inherent in 

his conduct, should be removed from office, notwithstanding that 

his reputation for honesty, integrity and judicial demeano!t in 

the legal community has been excellent .• " 
~}' 

u 

Judge Shilling moved, for reconsideration by the Court, 

which adhered to its decision of removal. Ther'eafter, Judge 

Shilling appealed the Court's action to the Supreme Court of the 

united States and obtained a stay of the removal order, pending 

action by the Supreme Court. As of December 31, 1980, the case >'co 

~as pending before the Supreme Court. 

Matter of Patricia Cooley 

As detailed earli.er in this report, the Commission 
,1 

determined on September 9, 1980, that Alexandria )3ay Village 

Court Justice Patricia Cooley should be removed from office for 
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failing to observe va<;ious financial and re~7.?-keePing re-

<'<~ ~i~_ s~onsibilities and for. failing _ to respond tf~qUirieS from the 

< ---==~~"-~Commission and the Ofhce of Court Ad:minis~ation. 

f 

1 

1 
I 

f 

d " L Ju ge Cooley requested review of the Commis.sion r s 

determination by the Court of Appeals. As of Decernbe.l:' 31, 1980, 

the matter was pending in the Court. 
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CHALLENGES TO COMMISSION PROCEDURES 

The Commission's staff litigated a number of caseS in 

state and feaeral courts in 1960, including several presenting 

important First Amendment issues, a constitutional challenge t.O 
a 

the Commission' s i'ri~¢rnal 
'. II 

•• (~f~ \\ 
exerC1se 1n a part1qqlar 

\ 11 

procedures and an attempt to compel the 

matter of the Commission'S discretionary 

, , .1\ t author1ty to 1nvest1ga e complaints. 

NichoJ,son and Lambert v. 'Commission 

The Court of Appeals upheld a Commission investigation 

into alleged judicial. election campaign imp:t;:oprieties involving 

fund raising; financial reporting and post-election appointments 

to contributors, against a claim that an ~~vestigation into such 
~ 

areas creates an unconstitutional "chilling" effect on the exer-
o 

cise of petitioner's First'Amendment rights of free expression 

and association. The Court held that the Commission's inquiry 
- " ':;-, ~. < 

satisfied both federal constitutional and state law requirements. 

In addition, the' Court sustained the Commission's 

cross-appeal from tbe order of the Appellate Division, First 

Department, and held that 'it was error for the lower courts. to 

have sealed the court record of tlle litigation. 

In a related proceeding, petitioners sought to have the 

Commission's administrator held in criminal contempt for alleged

ly violatinjfi the lower court judgment. The Court qf Appeals 
~ . '\) sUmmarilyq,enied the application without a. hear1ng. 

~l 
-~ 
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Signorelli v. Evans et ale 

The qnited States District Court for the Eastern Dis

trict of New York upheld th.e consti tutionali ty of provisions of c 

the New York State Const1'tut1'on, th R 1 ' e u es Governing Judicial 

Conduct and the Code of Judic.ial Conduct, that require a judge to 
'::;1 

resign his position before embarki~g on a campaign for non

judicial office. II th' 
\. n 1S case", the Surro<Jate of Suffolk County 

f(? i~itiated the action in connection with his announced intention 

- to run for Congress without resigning from his judicial office.) 

In denying an injupction sought by the Surrogate under 

42 USC §1983, the court ' t d h 
reJ ec e t ,e First Amendment chal.1'enge as 

well as the judge's add~tional assertions that the disputed 
o 

provisions deprived him'~of 1 ' . equa. protect10n and created an im-

permissible additional qualifi~ation for Congressional office" in 

viOlation of Article I, Sectiqn 2, Clause 2, of the United States 
Constitution. 

The United States Court of Appeals for the Second 
j') \';1 

Cilrcuit affirmed the dism1' s' s.al of the l' 
. 0 .' gpmp a1nt. 

~ 1: ..... • ". 

a 

Leff et ale v. Commission 
\, 

o 

c The S,1lpreme Court, First Judicial Distrfct. (New York 
~ ~. 0 

County> dism{sse~ the Articl~ °78 petitiD~~ br,ought by a Supreme 

CO'I,~rt j"ustice, the'Vil,l?age Voice and several ne;'spaper £? 

. ~ r~porters, 

in~'!hich it was qlaimed that the .First Amendment required that .a 

Conuni~s~on ~nvestigation° mustbec>open to the pressand'PUbl'ic, 
" (j-

whenever test!rnony is 0 taken or ecv~idence rrcei ved during the 
\\ 

cours~ of the i11",estigatiori .. 

o " 
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f::)" • In a further at:t~on brought in the United States 
.' 

Dif?trict Court for the Southern District of New York, the court 

denied'an application for an ~njunctiori seeking a stay of th~ 
o 

judge's testimonial appearance before the Cornrnission~ The Court 

of Appeals for the Second Circuit dismissed the appeal 'rom the 

denial of the injunction. 

Matter of Dai'rigo v.. Commission o 

The Suprem,e'Court, New YOJ;k County, dismissed the judge's 
y. . . . 

peti tionwhich challenged the constitutionality of .. the .Cornrnis-' 

sion's combination of investigative 'and a&judic"atory functions 

and its,. procedures·, for commencing investigations, filing formal 

charg~'s .and holding fact-finding hearings before. a referee.; ~The 

investigation" was limited to the speci£icat~ons of the Adrninis~ 

trator's Complaint, which is the instrument filed pursuant to 
~. 

investigation on H~)~ statute when the Commission authorizes an 
. Q D 

own motion. 
. ('i) :. \ ,";.\" 

The Appellate Divisicg'l, F~rst Department, affirmed the 
o " 

lower court judgment~ The Court of Appeals dismissed the judg.e's 
. " () 

appeal as did thE:! Urtit,~d St,fit~s Supreme Court. 

'.\1. 
.11",:) 

i(' - ...-'.. Raysor v." ~Stern, Raysorv. Comm.1..ss~on 
'And .·RaysoreY, .... comffiissibnand Trost 

~~. 

In three' re~ate(t 9~ses ,the c01,lr;ts rej.ected the pet.-

i tioner 's ef£o~ts to contpelthe commission to investigate ?' 
u -;. ,''!:-

" .' 

" Ct, ~ ',' 

o 

,:, a . 

:'1 
'Q () 

'5 .. 

[;;; 

o 

o 

'0' 

particular mat~ers arising out of litigation,. to which he had been (0) 

an unsuccessful party. The petiti6~~ were dis~issed: The 

'" peti tioner b~~U~ht his actions .afte't the cornrni~siori had disntis~si9od';'f 
.\) 

wi thout investigation his complaint against 'l't,he judge who had "J'; 

presided over his unsuccessful litigation. 

Matter 'of 'Richter v. Comrniss'ion 

The Supreme Court, Greene c~unty, upheld petitioner's 

claim that the matters sought to be'covered at the judge's 
0$ ~, 

investigative appearance went beyond the limits of the Adminis-

()trator's Complaint. A notice of appeal of the order has been 

filed. 

"NationaL Ba~ Association et ale v. Capit~l 
Cities Broadcas~ing Corporationet ale 

This is an action brought" in the Un! ted States District, 

court· for the WesternPistrict 0fNew York in which Buf£al,p City c, 

Q • 

CourtQJudge Barbara Sims and others seek damages and injunctive, 
o ~I 

relief against the Commission, a television" station and a news-

. pape~ for alleged haraSsm~It;Jt: a~d Violation of consti tuti.onal 

rights relati'ITe to &in inv.estigation of the jp,dge by the COIJ.1Inis

sion.. A rri'otionfor a preliminary injunction eI)joiningthe, 
Q 

inyestigc:ttion was q,enied. 

c) •• ', 
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SPECIFIC PROBLEMS IDENTIFIED BY THE COMMISSION 
~-

In ,the course ofi ts inquiries,into
o 

individual com-
:J .-.; , 

plaints, the ""conunission has iqentifiedcertain types of misconduct 
.' 't 

(:) . \ 

which appear ~to occpr l?eriodicallyand someti~es frequently •.. ~ 
o 

Ticket-fixing/ which ohas peen. discussed~n; preYic.ms co~i~sion:' , , 

reports, is one 'example,. 

conune"nted upon below. I"~ 

Other matters of signif,icance are 
",I 

1\ 'J ~~\ 

Nepotism and Favoritism in Appointments 

ft:2 
r.P.--:-....:=.::j~ 

The Code of Judicial Conduct, promulgated by the Ne.w 

York" State and America.n :ear Associ,ation~, prohibit,s Unepotism and 

f?ivori tism" in"'making judicial appointments, such.as referees, 

receiver"sand g:u~rdians ad litem. The Rules Governing Judicial' 
.. ~~ 

" 
Conduct specifically restrict the appointment of relatives, 

directing th;t a "judg.e shall exercise his;power of, a~~olntfuent 

only on the basis of merit, avoiding favoritism. ,A judge shall 
~) \\ } . .' ' 

'not appoint .•• any person •.. as ar.3 appointee in'ci,:,' judit:ial proceed..,.. 

iIlg who is a, relative within the sixt):ldegree.pf;'relationship of 

either the. judge" or the judge's sPOUs'~*" (Section "~'3.3 [b) [4]} •. 0 

,\1, 

In'its last three'annual re~()rt~,'h:he,conunissioll has, 
'(.). "" d, ", _ -',. (." r\j~. 1,\ 

conunented on proceeo.ings with respect'''tofavori tl$rn anq. .nepotism" ' 
' .. ' f.'~, 

in appointments ~" 
II o 

"FoU]:', inquiries r~sulted i('n Form~i; WrittefrN'compJ.~int$ 
.l)' "':'. ,,' 

being author-izedpy tlle C~mlInissio:n. TWo proceediI].gswere dis..,.. .. .~! . 

nissed by the Co~issiono an,p cdn~eqUE:ntIY not 3made publi~\~:oThe 

" 

o .,s,0 ,. 

." o Q 
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other two resulted in 'determinations by the Commission which were 

reviewed and upheld by the Court'of Appeals. 
" 

In'Mauter of Spector .v. 'Commission, 47 NY2d 462 (1979), 

the Court 'upheld the Commission's determination that S~upreme 

COtlrtJustice Z.iorris Spector had engaged in misconduct and should 

be admonished for the appearance of. impropriety in his appointing 

the sons of other judges who were contemporaneously appointing 
~ 

ohis son in siniilarmatters. (This case' was reported on in detail 
, ~ 9 

in (last year's annual re~6~t.) 

In MatteJ;of Kane v. Commission, 50 NY2d 360 (1980), 

the Court upheld. the CoItUnlssion's determination that Supreme 

Court. Justice James L. Kane had E!ngaged in·rnisconduct and should 

be removed from office for actual impropriety and the appearanqe 

of impropriety in appointing his own son four times, appointing 

his son's law partner and engaging with a co-judge in contem-
o 

poranebus "cross-a.ppointments of his son and the co-judge 's 

brother. 

In both cases, the Court condemned nepotism and the 

disguised a1ternat;ive' by which two judges' rnakeappointments of 

.each other IS D rehl.tivesto circumvent the -prohibi tion of their 

'"awarding al?Pointments directly to thei] own Clre1'atives :"Nepotism 

.:.:;) 

is to be condemned," wr'6tethe Court in Spector, "and disguise~ 

nepotism imports an additiona~ 0Rmponent df~evil because,im

p1icitly~oncedingthat' evident nepotism would .be unacceptable, 

theactors.eeks tc:) :concealwhat he i~ really' accomplish.ing. " In 

'\ . 
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Kane, the Court again char.acterized the Gross-appointment by two 

judges of each other's relat;ives as "di·sguised nepotism" and 

asserted that the judge's "conduct hardly promotes public con

fidence in the integrity and impartiality ofth~ Judiciaryq.nd 

cannot be cOndoned." 

Misuse of the appointment pow.er is .not limi ted to any 

particular part of the state, nor is it always so eaSY to identify 

as in the example of .a. judge awarding appointments to a son or 
. . ~ 

other close relative. Without some. procedure which tempers a 
c) 

judg~.' s unfettered discretion with meaningful checks and balances, 

abuses may occur. The Commis~ionbelieves that the obligation to 
" ~~~. . 

avoid favoritisIl1in''a'PJ'o!Ln~'nents and the goal of every judge to 
. J'~ .. . 

appoint qualified indiv/dua<1s are not incompatible~ Since judges 
, ;/ c" 

in Commission proceed~ihgs have stated. that they face .. a dilemma 

"'k" .. J h "" ~n rna ~ng appo~ntments, t. e Cornnl1ss~on urgestnat central co .. urt 
, ./ 

administration idehtify specific prohibitions in the appo.;lntritent 

C process and diop proc:eduresto broaden the method of se1e~t;~g 
qUalif~ed aprBlntees. 

, '. " the First Judic,iall)e:partm~nt, . a system has be~n 

? estahlishel in which' appointing j~dges are rotated. 'Other .1 . .. 
reforms l~portedlY are under ,consideration. Since .the probleI;ns 

are not isolated or unique to rc,,pne geograI?h~calarea, proposed._ 

sOlutiOjfs should not be fra~'eJtar}". A .s~atel"'ide . s.tandard s~o~~d 
bepro11']ated and enforcedfQ~,. a113;d1: 1a1 departm~nts. .1ire 

nosysJem can. prevent the oocc""a.onal .1nc1dEmtof .ser10US m1s- ':. 
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\.:" 
)10nducti public confidence in theadministra.tion 6f justice can 
)/ 

(;~ only be enhanced by a significant cha~ge in the way appointments 
(/1 

are awarded. 

o 

Favo:r:it'ism in: Adjudic'a:tTng Gases 

In its last two annual reports, the Commission has 

commented upon several c.ase's in w'hich judges have presided over 

cases involving members of their family, or otherwise partici-

pated improperly in court proceedings involving family members, 

in violation of specific.statutory and rules prohibitr2ons. - In 

1980, four cases before the Cortunission and two before the Court 

on the Judiciary involved s.uch matterse,i ther in whole or in 

part. * 

Section 14 of the Judiciary Law prohibits a j~dge from 
".., 

, ~i.}. ,. . 

presiding or tak~ng "any part in the decision of, an action, 

claim, matter, motioll or proceeding •.. if.he is related by con-' 
l 

sanguinityoraffinity to any party to the controversy within the 

sixth degree.'" ';1 

Section .33.3 (c) o'f the Rules Governing Judicial Conduct 

requires a judge's disqualification in a.proceeding in which the 

judge's "impartiality mightreasonabl:y :be questioned," and it 

list's e}Camples of those ,rel.at:lon~ of cconsa~~uini ty or aff-ini ty 

which "require a judge' sr'~cu.sal. 

*See') within, Matters ofEdwin"§eaton",E:r:nestPei6~ Howard Miller, 
Lawren'be oFinley I Gioanna LgCarrubba'~nq Sebastiarl' mmbardi. 

," '" 

'" 

(,-) 
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Even withoht such explicit prohibitions, it would seem 

pnnecessaryto remin1~ judges that they shpuld not preside over 

matters in which a r!llative such as a son or a brothe; is in

volved. Public conf~dence in the integrity and" impartiality of 

the judiciary cannotl\tolerate the inherent impropri.gty evincec1by 

such conduct. \1\ Q 'A 

In two cas~~~i~ 1980 involving violations of thes~ 
prohibitions, the coJ~ission determined to r~movethe respondent- , 

judgeS from office'. \I,li two other such. cases the Court on the " 

Judiciary removed oneil judge and suspended another for six months 

without pay. ~See s'u~ra, Matters of' 'Edwin Seaton, Ernest Deyo, 
It . 

Gioanna LaCarrubba an! Sebastian Lombardi.) In addition to other 
\1, . 

improprieties, these:fi;eur judges presided and rendered decisions 

in matters in which t~~eir own relatives were parti~;( (respectively 
" (,! "''y' 
\\ '~".;.) .;, 

a son, a brother, a'soll-in-law and a nephew.) "', " 

In some inst~nces the misconduct will not involve a 
, 'j? 

family member, but ther~e will be so~e other indication of' favori-
~ \ 

tism exhibited by the j~\dge~ 
I· 

Fo,r example, in Matter of Lawrence 
\~} . - .. . 

Finley above, a part-tinile judge who also practices law had 

involved himsel,fin the~;eparatiOI)Ofthe defendant's ca;:;e and 

railed ,to disqualify hims\lf from, presidJng over that case,. 

~SCOnd\1ct is n1 always manHested py bias, in fayor of 

the lit. iga~.. . For exa. mPle. \~ in Ma'tterof Howard Miller' a1;>oveo/~ 

judgeallJwed his personal\~islike of a plaintiff to interfere 

with the p:roper performance\"f his duties. .~\ 
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political Activity 

The Election Law / the Rules "Governing Judicial Conduct 
) .\ ii . 

and the· COc1e of Judicial Conduct set, forth spec~"fic guidelines 

limi ting p'blitical activity by judges and candidates for judicial 

office, to avoid appearances of impropriety and actual conflicts 

of intere.sttlJ.at may la.ter arise. The relevant provi~ions, which 

were detailed at le!lgth in-the comrnission~s last annual report, 

are intended to prevent the p.ractice or . appearance o£ adminis-· 

tering judicial officewi:t:h a bias toward those who supported 

the judge's candidacy or with a prejudice against those who 
'0 

opposed it.' 

1:n 1980{lthere was ope court challenge toa provision 

J?ertaihing to,political activity and several matters before the 

Commiss.ion~ Which resulted in disJllissals with caution. No public 

disc:i?pline for improper political activity was rendered this 

year .• " 

The case invo'lved a judge who challenged various state 

constitutional and rul~s' IJrovisions r.equiring that a judge resign 

upon hecoming a "candidate for non .... judicial elective office. (See 

supra,' Signorell~, v. Evans etoal.) The £ederal-- courts upheld the 
\J . 

constitutionality, of~the,state provisions. ., 
\.. '. . " 

In discl~plil'larymatters bef.orethe .Commission, one 

judge was cautionel:!lwith respect to an appearancetpat he parti-
Q 

cipated in a planning session "foJ;' non-jildicial cahdidatescand for 
~ , ' ": ~ 

requesting someone to" dil?play crunpai'gn signs for non";;'judicial 
oQ. ' 

o 
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candidates. Another judge was cautioned for making statements 

about a judici,l candidate at a party caucus in a year in which 
f . 

he was not him~elf a candidate and thus" was prohibited from any 

political particip~,tion 0 (Seotion 33. 7 of' tl1e Ru+eSGov~rning 

Judicial Conduct). A third~ judge was cautioned, for attending" 

poli tically sponsored picnics at a time ';u~authorized by the Rules 
I 

(Section 33.7l. A fourth judge was cautioned for purchasing a 
. G 

ticket for a politically sponsored dinner under circumstances not 

(I excepted from prohibition by the Rules (Sedtion. 33.7) • 

The pressures o-f P91iticalactivity ,and inconsis

tenoies in t}ie. various regulations ""and guidelines pertaining 

" to theelect,ion of judges, make some violatiC?ns of th~ applicable 

laws and rules difficult to avoid.;, The" COl!\ffiission has sugg'ested 
c~ a - Q 

inlts previousannpal reports and inmeet:i.n~s with senior 
c 

officials. of the Office of Court'&'AdministratiQn that the in- " 

consistencies and ambiguities in the various campaign-related 

provisions b~ addressed and"corrected. 
" 

Some rules are c::urrently. 
'q. . 

o 
interpreted differently in various parts of the \'state, and jud,ges 

c often findth'emselves unc-ertain in attempting to abide by them..lD 

Those standards that are vague should .be reconsidered and re-
o 

defined. 

The overwhelming body·of campaign guidelines, of 

course, is unequivocal, and where transgre'ssions occu~, the ., 
, , 

Commission will pontin'Q,e to act'. Al though the nepessl,;tiesof 
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raising funds and assembling campa~gn o:r-ganizationssometime make 

it difficult or inconyenient to adhe"X'e to the applicable rules, 

the overriding public ,interest in an impartial, honorable judi-

ciary requires strict adherence to those rules. 

Improper Financial Management 
And 'Record Keep~ng 

o 

In 1980 the commission rendered'five determinations 
q' 

that town or village court. justices beremove,d from office for 

improprieties arising from their failure, in whole or in part, to 

observe various financial deposit, reporting and remittance 

requirements. * 
Monies collected by a local court justice from fines, 

,.fees, bail and other sources are required by law to be deposited 

promptly in official court bank accounts, recorded promptly in 

court record books and reported and remitted promptly to the 

State Comptroller. 

The. court isa\).sorequired to keep other records of its 
o 

activi~y~ such as docket books and indices of ,matters before the 

court. 

"Improper or neglected accounting of court finances 

inevitably leads to suspicions of impropriety that the judge may 

be using court money for his personal use. In a number of cases 
0' 0 " 0 .:> _ 

before the commission, ju~ges have deposited their personal 
·0 

checks into court accounts to balance the .books. 

*See within, Matters of Brent :Rogers, .:RobertM", lUng, Edwin Seaton, 
.. ~Patricia Cooley .and David, L. Hollebrandt. 

. () 
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,Improper or neglected. posting of court records makes it 

difficult to assess the work of the court and even to determine 

the status.of particular matters pending before the court. This 

becomes apparent with respect to complaints that allege undue 

delay in the rendering of a decision. 

While improper financial management and record keeping 

most often result from honest mistakes or oversight, they some-

times serve to camouflage serious misconduct. 

Of course, where the evidence suggests misconduct, the 

Conunission will pursue the matter as it has done in 'the past. 

However, a great deal of time and resource is expended in analyz

ing a judge's poorly maintained books and records, only to 

discover that the mistakes were inadvertent. or the result of 

inadequate training. Such cases of tenS result in a caution to ~he 

judge. 

Many town and village court justices do not have 

adequate clerical and administrative assistance. This, combined 

wi th the part-time nature of these .local judgeships and the 

demands of these judges' other businesses, helps make such 

financial and record-keeping problems chrorfic. 

Where a town board has available resources, it should 

~ake a greater commitment to the administration of the court. In 

addition, the Office of Court Administra't'ion must develop better 
I" '\ 

(I :S-

training c'pr9grams for local court justices. The training .. 
,;3 

crlrrentlyprovided to local court justices .should be augmeIl,ted 

, 
I 

by a team of financial managers who could visit the iocal judges 

and set up bookkeepi~g and record ..... ;keepicng systems in those 

dourts where problems have been identifiedo The cost of oper~t

ing such a modest program wouid be recov!?-red by the money which 

would be fore promPJ:lytransmit.ted to the s.tate. Court adminis-
@ 

trators should supplement the tr'1:1ini;tg programs 'by sound manage-

ment and supervision of these courts. ~ 

Ci 

I . 
i[)ebt Collecti~ 
, 

,As in previou~!j years, the Commission con~idered a 
~\\ G ;; i 

number of I.~~tters in 19:80~.involving allegations that s~~~ judges 

j'i~re usinglthe prestige ~f judicial office to enforce the payment 

. of debts in\\\"'private mat~ers not before the courtsoo Three such 

complaints 1:resulted in. ~:etters ~f dismissal and ca~tion and one 

re~ulted ' , I J 
!(.) r-> 

Wordon.) cases involved part-time town or village court 

justices. \ 0" 

so~e par~-time iocal co!,rt justices see!. to b~l;i.~ve it 
is their "fun\~tion to assist. in the,?ollection of allegedly out-

·0 \l' i.:,{ci' . '. P r .~ II 0 , 

standing deb1:s.. They have virtUally ·undert.ak. enG1t.here.sponsi ... 
II ;' '. . '0 . ?if " 0'" 

bilities of al~ . cOllect. id.n. ag~ncy ,for no fee or other discernible 
\ 

t· .~ . . 
~lBJ~ ~ 

If, benefit, on .ereappar~1lt)preIIdseO that they are "'sett:ling" cas.es 

-d 'd'" \It't' t' I h h h' "" con ~vo~ ~ng \ .~ .. ~ga~9l;l,~© T oug t ese collect~on. act~ v~ t~esare .~. 

SOnietimesund~rtaken o~ behal:t; of friends, the juqges involved 

appear to be a(rting with good intentions. ,\ 

1 '" p. 

5.9 o 
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However well-intended these acts are, they involve ~ 
D,-, 0. 

misuse of the courto and its prestige. 

o In the Wordon case, for example, the judge wrote a 

letter on court stationery on behalf of a creditor, threatening a 
\ <:'" I',.' 

purp~rted debt8r with arrest if t~\e debt were not satisfied. Few 
I \) ," 

c~tiJzens would not be intimidated by such a letter from a jUdge. 

A judge is not elected to serve as can ombudsman. The 
. . '-' -1 < (0 

judge's responsibili ty i~) to ~djudica te l,egal d~sputes, not to 
'::.: 

lend the prestige of judicial office to a purported cred'itor who 
" 

appr9aches the,judge privately, or otherwise to ad,vance private 

This. conduct becomes even more serious when th~eats 
I;) 

are made by judges that the procedures of thec::riminal justice 

system will be invoked unless the alleged debts" are paid. 
.Q 

o 

Misuse of Office To Settle 
Civil' Cases o 

€l:1t at least two recent investigations i the Commission' 

became aware that in unrelated incidents, two local court jus-

tices'used criminal law procedures in civil cases. In one 

" incident', a judge had a woman arrested and detained for 24 hours 
\) 

fot d~ihflving stopped payment on a check to an antigues dea.ler in a 
~ (,(~~: .. "~:~,)}. " 

d~s'pute over the merchandise. In' the second incident, a. woman 

who stopped payment on a check for repair of an· appliance was 

arrested, charged with theft: of services and advised by the judge 

that she could either pay the biJ.I o:t:go to jail. 

o 

o 
o 

60 
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o 
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o 

~ 
Coupled with 

debt-collebting cases, 

~fidents of judges who threaten arrest in 

such in~tances represent a serious misuse 

pfothe pc>we;-s"of office which have significant and often per...; 

manent,. ad.verse conseguences for the victimized. 

Errors of law, of' cour'se, are not wi thin the Commis~ 

sion's jurisdiction. Yet so fundamen,tal a misunderstandiI)g of the 
'C~ 

distinct aifferences between civil and criminal procedures cannot 

~~ remain unaddressed. The appellate process is often unavailable 

and prohibitively exp~nsive and time-consuming for someone who is 
o ,:. 

"'threatened by "a judge with arrest and jail in a civil case and 

who chooses to payout of fear. In any event, the anguishing 

effects of arrest cannot be undone, even by a favorable app llate 

decisiorr~ 

.;:"'!, 

wpere such a fundamental misunderstanding of legal 

procedures exists, it must be pursued by the Commission as,a 

matter of misconduct. At the same time, the Office of "Court 

Ad~±'nistration should endeavor to ed'llcate the local court judi-

ciary, of whom nearly 85% are not attorneys or otherwise trained 

in. la'l.'1, as to the func:lamental premises and powers of our courts 

" and system of justice. IIThere is no excuse for judges at any 

level of the court system to be unversed' in the. law they adminis-

ter. 

!I 
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"Failure To Cooperate" 
With The conunission 

o 

The Commission conclud'ed· a number of matters in l~80< in~ 
'i,) "-:, () 

which ~judges were disciplined .not, on,;I.y for othe underlying mi:..s-

conduct but ~ISO' for thelr failure too cooperate with the inquiries 
,.: (; 0 (,.. .:::::...-".' (\, 

• ,0 

of the Co~ission~ In' Mat·t'er 'of' Brent Rogers anod Matter of 
" . .;, u 

·,1 

Patricia Cooley aboye
C

, for example, the Commission found' that in 

addition to neglecting the;Lr financiar~ reporting requirements, 

fa ;led to r.eply to several letters sent by, the thet.wo j-q-:¢iges..... . .Q 

Commission. 

Cooperation by a judge wi,th the duly authorized investi

gations and inquiries of state agencie's is not' optional. A judge 
= 0 0 q 

• , J' d" I Conduct .. , t' 0 "rep. pect . 9 is obliged ,by. the RulesGovern~ng u ~c~a . .' 
(1 , 

and complY,: .. with the' law, II apd tb'.':! "d~ligentlY discharge his admin-
Q ' .• ! , < \..' 

'l.st;ra~ve respo,ns~ ............ , I' ." . t' . 'b;l;t;r:es" (Se. ctions 33.2[a]I~.{:i .. nd 33.3[b] [1]). G 

In previo.us years ..... the Comm; ssion e. ncountered situations 

.iIi which 
) .." ~;:). 

public /cQurt records were withheld frornstaff investiga-
\) , ,. .. ", 

in which certain records'we~e destroyed .at a judge's 
.. . 0 

)) 

tors and 

(, .,." .'. 0 Such action 
o , •. di~E?c.tion, to avoid l'iis~ inc!~minatiQnin miscopduct. 

°b ' . th' .' d r"lyC)~n· g' m;sconduct, "is itselfOmisconduc.t only e~acer'ates e,un e...... ... "'" 

(See Matter(l;) Edward 'F. 

:;~ries, 47 NY2d,"['ihrnIn], judge .removedfr,.9m 'office.) 
j~ t5' \~!. " Q D {~. J' <, 

".. ", " II ., ., 
"f.rh.e vastmajo.r~ty. OJ: +~p.dges ~~v?lved ~n COJllInJ..ss~o.n 

~ 0 I.~I~ (1 '~, Q) "\\. 

inl,estigationEi ove" the '.lears ohave been c~\operat:ve. In 1980, 

the" numbeF 6fjUd9~S ~ r,eftising to coo~eratell was. less than in 
o· 0 

' r,~cent yearsfU '", 0 \ 

~ b (i 1

1

'1 ,~, , q, 
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The N'eed for Better 
Training and Supervision 

In its previous annual reports, and thro~ghout this 

one, the Cornrniss.ion has identified the need for better training 

and supervision of the judiciary by the Office of Court Adminis;" 

tration. o 

o 

New York law requires training for all non-lawyer town 

and village justices, but does not require train:ing for part
c'Jr o r 

time l~wyer-judges. The training sess.ions offered and the 

supervisfton provided should be improved. If New York. is to make 
o 

the best us'e of its system of local courts presided over by non::-
'" 

lawyer judges, their' training must be thorough and their super

vis'ion by court a.dministrators reg~lar . Fundamental criminal and' 

civil procedures must. be taught. Ethical standards must be 
I,}' 

intenSively .reviewed. . 0 
Administra1;ivetraining, particularly as 

to financial reporting requirements, must be upgraded. 

Professed ignorance of various ethical and administra~ 
'. " ".." .' '. . I!~ c.-

tive standards "'is not unique to. town and village justices, of 

courSe, and'the Commi$sion recommends that all ,judges oe, required 
' '9 

to part~cipatein training and orientation programs. 
do 

limited to 

Suspens ion a,s· an .AI terna ti ve . Sanction 
Q . 

Under. current" law, the 
o 

one of four sanctions 

Commission's determinations are\ 

should. it find that a judge '(§ '\" 

miscon.duct is-established: removal ,censure, adrnonitionand 
I!) . t 

~.) 

~ .. \ 
~\ retirement'. 

Q 

o 
) \ \ 

0 0 
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The former Commissidn had "the. a:uthority to determine 
Q Ci " 

that a judg,ebe suspended without pa~l''''forup to six months. That 

provision was not cidopted by" the Legislature when it ,enacted 

I" enabling legislation for the, present Conunission, eff~ctive April 

1, 1978. 
,-, ,~ 

In sev~.ral reCe:flt determinations, the Commission has 
~. -. 

noted that, had itt.h~auth:or(i:ty·"t6 do so, ,it would have deter-
; ,,' "", "'i'\' ,1)0 , "",c::, 0 

"mined to suspend' tll,e paI;'ti,G:ular,"judge. (See the.::l.ppended deter-
. ·I~'.·~,' :: " '~~J' .~} 

minatiollS i~ k!atterc 6:f''George C. Sena, Matter of James Hopeck 
,,,,0 

and~atter of Culver i->B~~r.) , 

"Suspension "I." ,wrot.e the Commissibnin the lIopeck case, 

.;",. "would have impressed upon.res,pon~eI}t,~e severitywitJl which w~ 
. h' d' h' I' 'f' \ ' ., v~ew ~s con uct w ~ e ~f ord~ng ,hima,p.,cPPlf'ftunity to reflect on 

, ;"' .... r- '. 

his conduct be:fi,ore returning to . the bench." 

'* Some (;misconduct is more severe 'than would be appro-
\) 

priately addressed by ,a censure yet not so egr,egious as to 

warrant removal ,from office. The Legislature should reconsider 
" 

the merits ,of ac~nstitutional a.rriendm~nt providing suspension a$Q 

an alternative, s~n"ction available to the Commission. 

(1 

o 
(.' 

64 

(,) 

CONCLUSION 

, The state Co~ission on ,Judicial Conduct hass endeavored 

in all its proceedings to deal with judicial misconduct while 

maintaining the independence of the judiciary. ',In so, doing, we 
'~ . 

have adopted procedures which are fair and 

have 'been upheld by, the courts. 

~ 
workabl~~nd which 

,~. 
~~ 

The decisions we are called upon to make, though often 

difficult, are necessary:~ 
<J 

If public confidence in the j~diciary 

iSI' to be enhanced, misconduct, when it occurs', must be ,addressed. 

We continue to take sati, sfac,t';on ';n' , ... ... our work and in our contribu-

tion to ,the fair and proper admiriistration of justice/ ,,' ' , 

',' Respectfully Submitl 

Mrs, Gene Rop~rwoman 
Hon, orable ' ~fitz. W. ,Alexander II . 'r&: ,,' 
Dav~d< BrO!lDerg, Esq .. 
Honorable Ri·chard J. Cardamone 
Dolores DelB~llo 
Michael M. Kirsch, Esq. 
V~ct?r ~ .. oKovner I Esq •. ; 
W'~ll~am V. Maggipihto, Esq. 

°Honorable Isaac Rubin . 
Honorable Felice K. Shea 
Carroll L. Wainwright, Jr., Esq. 

Members of the State Commission 
on Judicial Conduct 
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APPENDIX A, 

BIOOJ3,APHIES OF COMMISSION'MEMBERS , 
, ',/' 
" t'I 

.' ,:I 
,j 

HONOfo\BLEFRITZ W. ALEXANDER, II, is a graduate of. partmouth 
Coll~geand ~<:iw )!'ork,'Univ~rsity Schpol of taw. He was appointed a Justice of 
the Supx;eme ,;Court for tl1~, First Judicial District. by Go,vernor HugilL., Carey 
in September 1976 and elected to that office in November 1976. He was a 
Judge of the Civil Court of 1:,he City of ,New Yorkfro,~ 1970 to 1976. ae 
previous~&'was seniOr partner in the law firm of r>yett, Alexander & Dinkins, 
and was "Executive Vice President and General Counsel of united Mutual Life 
.' . .';/' '. " . ' . 11 ",' .... • . , 

Insur~ce,Company., Judge Alexander is a former AdjunctPr~fessor of Cornell 
La"'S9·h~01, ~d Ile c;:urrentlY;:. isa Trustee of the Law Center Foundation of New 
yorJyU:g.l.versl.ty ,Law Schoolal~d a. Director of the New York Society for the 
Prevention of Cruelty to Children. He is a member and past PresiLdent of the 
HaplemLawyersAssoc;:iation, a member of the Association,of the B~rof tl').e 
c;lty of New York and the National BarAs!;ociation,and he serves as a member 

,. jP7the.E, x~c~tive,C, ommi\~ee,.Of'·,the YUdicial,council of the Na",tion,alBar As.socia
ttl.on.Judge Alexanderl.s,a member ~d founder of 100 Black Men,. Inc. , and 

/

,./ founder and past President of the Dartmouth .Black Alumni Associ~ation. 

/1 .. . DAVID ~RG. ESQ., is' a g~adl1ate of .Townsend Har:lsHighSChoOl. 
/ . city College, Of New, York andYl~le Law School. He is a xnemberlpf,,;the' firm of 

. l Bromberg, Gloge;r,Lifschultz &~'Marks. Mr." Bromberg sex-tred as iFounsel to the 
./ New York StateCommitteeonMe~italHygiene from 1965 through.1966. He was" 

',.jf :~, .:, ... ~,:e~ea w:: ... l:;~. ~:'" .t:~.. '.t. :. ;" .~.~: .... j~ .. ' ~ .. ~ ~.!.:. :'" e .. 0., ~.~.' ::.i~. ~ii.O.:; ... ~. Ri. 7;~:: .. ' lll~.~n ... '.S. ~;f;. = .. !.~. '. '/3. , ' and a member of tb7 cOll1Ill:1-tteepn state Fl.nances, Taxatl.on ~d'~~e.ndl.ture~. _ 

; 
.. ' He,Serves" by apPol.ntment, on \lthe Westchester Cpunty Plannl.ng jBc:ard.He l.S a" 

m.emberOf t:ile AsSO. c. iationo.1;1;peBar. of the City of Ne. w .. Y. ork.'. 'j:lld haSl?e:r;-v .. ed 
on its Committee on Municipal Affairs. He is .a member of the'lNew York State 
Bar. Association ,and is presently serving- on its Committee on the New York 
StatEl Constitution. He serves on the National PaP-el of Arbit~rat6rs, of the 
American' Arbitration Associatiqn.' II . 

HONORABLE RICIlARI).J. 'CARI;>AMONE is a. graquate of Harvard CollegE;! and 
the syracuse·.VriiyersityschQQ;L.of Law. HewasapPoirited in January ,1963 as a 
Just:.ice of the Supreme Court for the"Fifth;:Tudici,aJ, Distriptof ~ew Yor.k by' 

·the lciteGovernor'NelsonA •. R6ckElfeller and was elected to 'that position in 
Nove1llbe.l;'1~63.. InJan~ary 1971 he was designated toS\erveon the)\.ppellate 
Division, FOU:i:'thDepartment. °He was. later l::e~designatedto.a. permanentS\eat 
"on the ,Appellate Division by Gdve:tpol;-Hugh L. Carey and is presE!ntl~,serving 
as . the Senior Assopiate J'!lstic::e~ Judge Cardam:,ne lias . served by appointment 
of, the CM.efp-udg-$ of the CO'!lrtofAppeals ,Oha number' of speciallyponvened 

. Courts .on the Judiciary to hear and determine·' issues'. regarding judicial.. 
conduct., . He i.s ,a past President· of the New YotkState Supreme COurt . Juotices . 
~ssociationand presently serves as a member of'i~Executive Committee. 
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DOLORES DEL BELLO received a ~,.accalaureate degree from the 
college of New Ro..&helle and a masters degree from seton Hall univ(3rsity. 
She is presently Public Relations Director for Bloofiu,ngdale' s/westches~er, 
host of a live radio interview program in White Plains, and Arts Coord~nator 
for the westchester County government's Art in Public Places Program. Mrs. 
DelBello is a member of the League of Women Vaters, the Board of Directors and 
Executive Board of the Westchester Council for the Arts, the Board,' of Directors 
for Clearview School, Hadassah, Women in Communications and a member of Alpha 
Delta Kappa, international honorary society ~or women educators. 

c 

MICHAEL M. KI}ffiCH, ESQ., a graduate ~')f ~vashington Square College of 
New York University and its law school, is a member of the firm of Goodman & 

Mabel & Kirsch. He is a member of the Trustees\Council and a former President 
of the Brooklyn l3ar Association (1971-1972) and ':~as a member of the House of 
Delegates of the New York State Bar Association )(1972-1978). He is a member 
9f the American Bar Association, the American JU1~icature soci~ty, and the 
International Association of Jewish Lawyers and 1trurists. He ~s also a member 
of the l~dvisory Committees on Court Administrati\6n of the First, and ,Second 
Judicial Departrnents~, and a former, member of the III Judiciary Relations Committee 
for the Second and Eleventh Judicial Districts. !Mr. Kirsch has been a member 
of the Commission since its inception.!i 

VICTOR A. KOVNER, ESQ., is a graduate of Yale College and the 
Columbia La~ School. He is a partner in the firm of Lankenau Kovner & Bickford. 
Mr. Kovner has been~ a member of, the Mayor's Cbmmitteeon. the Judiciary since 
1969. He was a member ,of the Governor's Court Reform Task Force and now 
serves on the board of directors of the Committee for Modern G:ourts.' Mr. 
Kovner is a member of the ,Association of the Bar of the 'City of New york, and 
serves as a member of its Special Committee on Communications Law. He is also 
a member of the advisory board of the Media Law Reporter. He formerly served 
as President of Planned Parenthpodof New York City. 

WILLIAM V • 'MAGGIPINTO! ESQ., is a graduate of Colurnbii3. College and 
Columbia Law School. He is a senior:-partn~F with Anderson, Maggipinto, Vaughn 
& 0' Brien in Sag Harbor (N.Y.), and a trustee:',of Sag Harbor SaVings Bank. Mr. 
Maggipinto is a past President of the Suffolk C6Un~¥ Bar Association, and Vice 
President and a Director of the Legal Aid Society'" bf ",Suffolk County. He 
serve~ on the Committee on Judicial Selection of the Ne.w york State Bar 
Association, and was, for three years, Chairman of the,¥uffolk County Bar 
Association Judiciary Committee. He has also served a::l' a Town Attorney for 
the Town of Southampton, and as a Village AttorneY,;.£9f the Village of Sag 
Harbor. Mr. Maggipinto has,been a ,member of the·,Corrimission since its incep-

',.Ii'" :~.,,';: tiona 

68 

MRS. GENE ROBB is k graduate of the University of Nebraska. She 
is a former President of the Women's Council of the Albany Institute of 
History and Art and served onits.Board. She also served on the Chancellor's 
Panel of University Purposes under ChancelloJ:' Boyer, later serving an the 
Executive Committee of that Panel. She served on the Temporary 'Hudson River 
Valley Commission and later the permanent Hudson River Valley Commission. 
She serves on" the National Advisory Council of the Salvation Army and is a 
member of the Board ,of the Salvation Army Executive Committee for the New 
York State Plan. She is on the Board of the Saratoga Performing Arts Center, 

i;J , • 

the Board of th,e Albany Medical College and the Board of Trustees of Siena 
College. Mrs. Rabbis a member of the Advisory COIT)!tlitte'e'" of ' the Center for 
Judicial Conduct Organizations of the American Judicature Society. Mrs. 
Robb has b~en a member of the Commission since its inception. ' 6 

HONORABLE ISAAC RUBIN is a graduate of New York University, the New 
York UniVersity Law,", School (J .• D.) and st. John's Law School (J.S.D.).Hei,s 
pr~sently a Justice of the Supreme Court, Ninth Judicial District, "i,3;t1q~;Deputy 
Administrative' Judge of the County Courts .?lIld superior crimingL:.(Jd~,tsr, Ninth 
Judicial District,. Judge Rubill. previously :s'e'rved as.,a,.:CoiJJ:lt:{;chilrt Judge in 
Westchester County, and as a Jti'dge of the city Court pf Rye, New York. He is 
a director and .former president") of .the Westchester County Bar Association. 
He has also served as a member of the Committee on Character and Fitness of 
the Second Judicial 'Department, and as a member of the Nominating Committee 
and the House of Delegates of the New york state. Bar Association. 

HONORABLE FELICE K. SHEA is a graduate of Swa~thrnore College and 
Columbia Law School. She is a Judge of ~he Civil Court of the City of New 
York, presently serving as an Acting Justfce of the Supreme Court, .New York 
County. J'ltdge Shea is a Fellow of the American Bar Foundation, a Fellow of 
the American Academy of Matrimonial Lawyers, a member of the American BClJ:' 
Association's Special Corrimittee on the Resolution of Minor: Disputes and a 
director of the New York Women's Bar Association. She is also a member of 
the Association of the Bar of the City of New YOli;k and serves on its Specia.l 
Committee on Consumer Affairs. 

CARROLL L. WAINWRIGHT, JR., ESQ., is a graduate of Yale University 
and the Harvard Law School and is a member of the firm of Milbank, Tweed, 
Hadley & McCloy. He served as Assis,!:ant Couns.el .to Governor Rockefeller, 
1959-1960, and presently is a Trustee o.fThe American Museum of Natural 
History, The Boys' Club of New York, and The cooper union for the Advancement 
of Science and Art. He is a .Trustee of the Churqg Pension Fund of the 
Episcopal Church and a member of the Yale Uni versfity,oCounciL . H~ is; a 
former Treasurer and a former Vice President of the Association of the' B!:U"of 
tlle City of New York and isa member of the American Bar Association, the New 
York State Bar Association and the American Colle;ge of Probate Counsel. Mr. 
Wainwright has been a member of the Commission since its inception. ;:, 
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COMMISSION ADMINISTRATOR 

,". of arooklyn College, the Syracuse 
GERALD STERN, ESQ.~ ~s aN;~a~b:~euniversity School of Law, where he 

university College of LCj,W. and the,' 'Mr' Stern has been Administrator of 
received an LL.M. in Criminal JuS!t~ce.: .' 'ousl" served as Director of 
the Commission since its incePt~on~ JH~J:P~:~~ Depa~tment, Assistant c~rporation 
Administration of the Courts, F~rs c u ,'C the Pr.esident' s comm.iss~on on 
Counsel for New, York, City, ~t~f!r:~~~~~~ ~~stice, Legal" Director ofa legal' 
Law Enforcement and the Ac:lmj,n~s, .... ;j' t ' t Attorney in .New York COUI:\ty" 
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' 't ~n Syracuse',' and Ass~stan .. D~s r~c . . .. .... . serv~ce un!.... .. . ... .. 

CLERK OF THE COMMISSION 

is duate of Syracuse University and 
ROBERT H. TEMBECKJ~AN a gr:d as special assistant to the Deputy 

Fordham Law School ~ He prev~ously serv, d Communi tyDeve.lopment r s~Clff 
,.", h Oh' D partment of Econo~c an , Oh' and ' .. Director b:f t e . ~o e . . ,0. C· 'ttee on Public. Safety ~n ~o .... ' " .. ' . . , Cabl.net o~ . " . k 

director of the Governor s il ,.> M icipai Performance ~nNew Yo:: "" 
puBlications director for the Cc:>un7 ,on t~- in 1976 and was appqinted~ts 
Mr Tembeckjian joined the Co~ss~on ss; a. :r '. • 
c::l~rkwhen the position was created·in 1979. 
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APPENDIX B 

COMMISSION BACKGROUND II 

State Commission on Judicial Conduct 

The Temporary ptate Commission on Judicial Conduct commenced opera
tions in January 1975. The temporary Commission had the .authority to investi
ga'tet:allegations of misconduct against judges in the state unified court 
system, make confidential suggestions and recommendations in.the nature of 
admonitions to judges when appropriate, and, in IrOre serious cases, :';'ecommend 
that formal diSCiplinary proceedings be commenced in ,!:he Court onthJudi
ciary or the Appellate Division. All proceeaings in the Court on the Judi
ciary and IrOst proceedings in the Appellate Divi-sion were public. 

The temporary Commission was co~posed of two judges, five lawyers 
and t\,10 lay persons. It functioned through August 31, 1976, When it was 

I) ., • "Succeeded by a permanent commission created by amendment to the State Const~tution. 

The temporary CommiSSion received 724 complaints, dismissed 441 upon 
initial review and commenced 283 investigations during its tenure. It admon-
ished 19 judges and initiated formal disciplinary proceedings against eight 
judges, in either the Appellate Division or the Court on the Judiciary. One 
or these judges was removed from office and one was censured. The remaining 
six matters were pending when the temporary Commission was S,uperseded by its successor COmmission. 

Five judges resigned while under investigation. * 0 
"I 

Former State Commission on Judicial Conduct 

The temporary Commission was succeeded on September 1, 1976, by the 
State Commission on Judicial Conduct, e$tablished by a const±'tutional amend
ment overwhelmingly approved by the New York State electorate and supplemented 
by legislative enactment (Article 2-A of the Judiciary Law). The Conimission's 
tenure lasted through March 31, 1978, when it was replaced by the present Commission. 

*.A full account of the temporary' COmmission's activity is available 
in the Final Report of the Temporary State Commission on Judicial Conduct, dated August 31,].976. 

G 
c 

71 

'-:--.---...- ~: 



o 

The former Commission waCs empowered to investigate, cx1legations, of 
misconduct against judges, impose certain disciplinary sanctibns*and, when 
approprj.ate, ini tiate'forma~ disciplinary proceedings in the court. on t~e . 
Judiciary, whic:h,by the same ,constitutional amen~ent, had been g~ven Jur~s
diction' over all 3,,500 judges. in the °unifie,d court' system. 

Q 

o 

The forme~ Comm~ssion, like the temporary Commission, was composed 
of two judges: .five lawye~s and two lay persons, and i£l:> jurisdic~io~ extended 
to judgeS within)the ~tate unified court sys~em. The fOrmer conmuss~~n ~as 
authori.tled to continue a,ll matters left pend~ng by the temporary Conmuss~on. 

" ,f' ~ 'l"l -

The formerConun.:l.'ssion considered 1,418 'Complaints, ',' c;1isllli-ssed 629 
upon initial review, au~h~~ized 789 inveptig~ti~ns and c~ntinued 162 inves-
tigations left pending by ii.tI:e. tem~oraryo cpmrn~~s~o~. o' ' 

i,l puring its tenure, the "for~~r comrnissipn took action which resulted 
in the following:b' ,,, 

pf' 0 J 

15 judges were publiclY'fc:ensured," 
40 
17 
of 

judges were privately ~dmonished; 
judges were issuct9- confid.~!:tial letters 
suggestion and recornmendat:t'op •. 

,0 '. 0 , 
~ 5~ ,: 

The former-Commission also initiated formal disciplinary progeedings 
in the Court on the Judiciary against 45 judges and continued six proceedings 

• • t:l , (1) fj left pending by the t;mporary Conmuss~on. 

Q 

dFnose proceedings resulted in, the following :"., 

1 removal 
2 suspensions 
'30 censures ' 
10 case~ closed Up?%) resignatioX'~by judge 
2 cases closed upon expiration of judgeo\$ 
term 

(~- Iproce~ding "clo~ed with instruction py 
the Court on the Judiciary that, the 
matter be deemed confidential. ' 

(\ 

~ 

*The sanctions that could be imposed by the former Commission were: 
private admonitio!l, public ceri's\lre, "suspension ~ith~u~ pay.;for up to sitJ 
mo~ths . and retirement forophysical or mental d~sab~l~ty. C~nsure, 
suspen~ion and retirement actions; c;,uld not be imposed unt~?;' the judge 
had been afforded an opportunity for a .full adversary hearl;ng; these 
commission sanctions were also suoject to a deonovo hearing in the 
Court on the JUdiciary at the request o~ t<.he judge. ,; D 
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The remainin9 32 proceedings were pending "'Then the former COmmission 
expired. They were co.ntinued by the present' CoItUTdssion. ~) 

I, 

In addition "to the ten judges who resigned after proceedings had 
been commenced in the,Court on the Judiciary, 28 other judges resigned while 
under investigation by the former Commission. ~, 

,. 

Continllatioh In 19J8 And 1979 Of Formal 
Proceedings Comm~Aced By The Temporary And 
Former Commissions 

Thirty-two formal disciplinary proceedings Mhich had been initiated 
in the Court on the Judiciary by either the temporary or former Commission 
were pending when the fo~er Commission was superseded on April 1, 1978, and 
were continued without ihterruption by the present Commission. 

Twenty-seven of these 32 proceedings were concluded in 1978 and 
1979, with the following results, reported ingreatei: detail in the Commis
sion's previous annual reports: 

1 judge was removed from office; 
2 judges were suspended without pay for 
four months; 
20 judges were censure.d; 
1 judge was directed to reform his conduct 
consistent with the Court's opinion; 
1 judge was barred from holding future 
jUdicial office after he resigned; and 
2 judges died before the matters were concluded. 

The remaining five cases werei;ypending as of Decernber31, 1979. 
~,(' \ rr,f 
o 

~i I; 
State Commission on Judicial Conduct 

'The present Commission was created by amendment to the State Con": 
stitution, effective April 1, 1978. The a."llendment created an"'11-mernber 
Commission (superseding the ninfa.,.mernber former Commission), broadened the 
scope of the COIr.nP,ssion's authority and'strearnlined the procedure for dis
cil?lining'judges within the state unif:i,ed cO\1rt system: Courts on the Juqi
ciary,were abolished, except for. those created prior to. April I, 1978. All 
fbrmaldis~iplinary hea,rings under the new amendnt~nt. a~;e conducted by the 
Comtnl.ssion., (\ 

Subseq\1ent1:y I the St,ate' Legislature amended Article 2-A of the 
Judiciary Law, ,1:he coinmission I s governing statute". to implement th~ new 
provisions of thecons1;it.Xltional, amendment. 
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-----------------
In the Matter of the Proceeding Pursuant to Section 44, 
subdiv~~?no 4, .of the Judiciary Law in Relation. to . 

~EROME L. STEINBERG, 

a Judge o! the civil Court of the City 
of New York, Kings C9unty. 

BEFORE: 

o 

Mrs. Gene RDbb,.Chairwoman 
Honorable ~ritz&W. Alexander, II 
David B.}:omberg 
Honorab;l,e Ri'chard J. "Cardamone 
Dolores"'DelBello 

, z.+,i.chael J>1.o Kirsch 
Vi'ctorA. Kovner 

o Willi-am V. Magg-ipinto 
(~onorable Isaac Rubin 

" 0 . 

Honoraole FeliceK. Shea ." 0 

a 

Carroll L. Wainwright, Jr. 
I:) 

o 

.' () 

.APPENDIX C 

Determinations 
Rendered in 1980 

jE)r.termination 
~, ' , 

(J 

:': 

I" 

\tll 

" 

" Rel?pondent, Jerome L. steinberg, a judge of the Civil Court of the 
City of New York, was., served with a Fonna1 Written Cornp1;aint dat!,,!d Februar,y 
1, 1979, selting'fortn. seven chargesof~misconduct. Respondent6filed an 
answer dated March 11, 1979~.1 

G (E 

~By notice 'Of motion dated May 10, 1979," the administrator of·' the 
" CommissiQn moved for summaiY.detennination, pursuant to Section 7000.6 (c) of 
the Commission' s.Rules (22 ~CRR. 7QQQ. 6 [aJl. Respondent opposed the motion 
in papers serfed/on June 19;' 1979, and cross moved for thePCommis~ion(i) to 
appoint a <r!"!feree to hear and report findings of fact and ~onclusions of law 
or, in the alternative, (ii) td dismiss the Formalo Written Complaint or ' 
~" . , . . , ~ 

dete:rndne that respondent be "privately , admonished'." Th:@ adrnini.strator 
opposeq res,..POndent's cross motions in an affinnation dat.ed .June, 19, 1979~ 

<- t"' . ''0" ? 

'f .. 0 (,I 

{) 

dnJun~ 26; 1979, the ComInission deni~.d thE:'! lIlOt:tona~o., weli~ as th'e 
qross motion and'ordE;!red . that th~ mattex;-. be r~ferred to a ~,.refere!,,! to .he~ an,d" 
reP07'tW'ith respeot 1'.0 findings of f<;1.ct,. On the'sam!"! date, the Co_ssion ,I,"~ Olio 

appou~ted !=pe fionor~ble Bertram JjearnE:'!ttas refe~ee to hear and repo;rt~ The)(., , o. 
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hearing wa!:f held on July 23, 24 and 26, 1979, and Judge Ha~hett submitted his 
report tp the Commiss~on on September .12," 1979. ,~, 

(") 

By notice of motion dated 
to; confim t};le referea's repbrt and 
cross moved ori ~cernber 4, 191,9, to 

Octo\,er 10, 1979, the administrator IlOved 
to render a determination. Respondent 
dismiss the Formal Written Complaint. 

!J . ' 
'The crqmmission,heard oral~rgument with respect to the issues 

h~rein on December ·12, 1979. The Commiss.ionconsidered the record of this 
proceediJ1g, in executive session, "and upon. that: record makes the ,determination 
-herein. ',,, ~ ",.-

o. 

Preliminarily, the Commission finds that respondent assuu{~d offiGe 
as ai/judge of the Civil Court" of the City of New York in Jaliluary ~970, that 

'respondent was ad.1T\itted to the bar cjf the'State of New York in19~5, practiced 
" law in this state '~d "held a n1lITiQer of public positions p;rior to becoming a 

judge. 
'I-

wi th resJ~ct tp c:;p.arge i of the, F,2rmal Written Complaint, the <" 
Commission makes the\~'following finqings of ,fact. 

\!, ., 

1. Wh.ile';'p. private practic~, respondent' had arrang(ll' and serviced 
loans f9r Tosh±: Miyazaki andbusixlesses ~ controlled hy ~ir. Miyazak' Mr. 
Miyazaki is a travel agent whose clientele are priInarJ.J.;;/ people from Japan 
and those of Japanese descent. LThr~ughO't,lt ,these findings, Mr. Miyazaki and 
his various companies are ~eferredto as ·'Miyazaki. ") 0 

o 

2. As young rGen,respondent ~d ~yazaki had been fellow Olympic 
class wrestling.competitdrs. They hav~ been

l 
friends ~or 30 years~ 

@' 

3. ", Respondent was friendly with Jerome Silverman, a CPA who was 
Q ''>:1 0 0 

Miyazaki's accountant. Before coming to the bench, responBent, !lad arranged 
loans ~ith which Silverman was familiar. ,\ 

4. D Silverman approachedresponde,;~:: i~ June 1970 and 'asked respon
dent to assist !-1iyazakiin refinancing som; J.,oi;lns. ~. 
~ /~~0:~t.,~~,; ~~, 
,;:~~"'-' 5. In resPOnse,to Silverman's requ~st, ;respondent spoke to Melvin 1.( ~ . ~ 

"'Pitkowitch on Miyazaki's behalf." Prior to 'coII\.~ng to the bench, respondent 
'had arranged loans betwe~h Miyazaki and Ditkowlch. ,,' Respondent an6;:'Ditkowi.c~ 
were nelghbor::; and were~iends siilce cabout .195'4. ' , " 

. 0 . t~y", : ' . - " , 
(1:: 

~ 6.. '.' Responde1t:'9,~ro'sed Di tkowich to make 'a $90,000 .loan to}Miya-z;~i 
weth an lIlt~rest r7ilte O~~q,~~per cent "per .. annum. " " . . ,i' 
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IX: ' 

T' 
I 

7.. At respondent I s request, Vincen.tPi?:zuto, respondent r slaw 
. t cl . . . =.~ secre ary, prep~re' security, co~~at7ral, and guarante=.,;agreements and other. 

docume.~ts re1at~ng to a transact~on ~n which Ditkowich""1'nd Jack Volk lent 
$90, oqO, to two Miyazaki corporations. These sums were to be repaid at' :~n 
annual ~nterest rate of 24 per cent. 

a.Mr. Pizzuto acted as attorney for Diikowich and Volk in 
closing the loan transaction. 

'" 

9., Theclosi,~g,t~Ok p~ace on or about June 5, 1970, in respondent's 
cpambers or. ~n'ita roomadJol,n~ng h~s chambers, .. inrespq,ndent' s. presence. The 
documents pertain~ng to the loan were there signed and witnessed. 

c " 

10. At the closing, approximately $90,000, including checks 
paYable to the order of respondent, "as attorney," <ll?-.d endoi'sed by respondent 
or with h~s ~uthori ty ,were transferred between. the loan parties. In this ' \l 

context, l.t ~s found; Itattorney" denominated' the_ status of "attorney-in-
fact." n 

ll. 
I principal and 
respondent. 

o::-'!\) 

,At the t c ... 1J:}o. Sing., respondent I slaw se.cretary, .Pizzuto., received 
J.n,ter~sjJ ayments delivered by Miyazaki and turned them over' to 

12. Respo~dent from ti~e to time, wpile he was a ju!te of the 
Civil, Court, .collected, principal cind inte.::est payments on the lOfl-p at Miya:i~i' s 
place of I) business andJ.ll chambers and dell.veredthem to Di tkowich at the 
latter's home. 

. 13. From time to time 'Pizzuto, while still r.espondent' slaw 
secretary and at reSPOndent's request, also went to Miyazaki's place of 
business to receive princ'lpal ~md interest payments which he delivered to 
respondent in the court~ouse. 

~;? 14. R,espondent maintained the wFitten records relied upon by, the,,,, 
parties 'to the loan'~ " 

o 

15. As cOlnPensation for his parti~ipation in the transaction, 
",respondent receivfad one-eighth. of t..1te 24 per cent annual interest paid. 

This s.\Jlll"was ~xpressed as "3%." 
(I'- (' 

.~~ 

;~,16. prior to the signing "of the loan agreement in June 1970, 
resPQp$lent wa~ aware that there were statutory provisions fixing the maj{im'UIll 
rate of interest for certain loans at 25 percent". 

v 
i;.-. 

17. ;Following the discussions wi.tll Sil.verman and Miyazaki, initiated 
",by Silverman, the.inte"rest on the loan wao sub$eq,_uently increased to 27 

cent .pel;' yea;r ~ 9. per~: 
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lB~~., After the int:erest rate was increased to 27 per cent, respondent 

continued to participate in the trans~ction by receivi,ng and delivering loan 
and ,i,)1terest payments and by maintaining the written records pertaining w 
'the loan. 

19. Respondent. contlinued to rece~ye payments, now one-ninth the 
interest~Jstill nj'%n} . as compensation for hisoparti'cipation in ,.the transaction. 

.:. \j. . . .' '1 

in fact 
role in 

o (; 

20. The compensation to respondent was known to Miyazaki and was 
considered by Miyaze-.kias his payment to }:espondent .for his initial. 
o~iginating the loans andfo:!: ~,1's acti vi tiE(s inserJicing them. 

If -:" ~ () . ,) 

his participatioh 
on his L970 federal, 

21. Curing 1970 ~ respondent earned income 'from 
in the" loan transaction which he fai'1ed" to report·in 1971 
state; and cit yo inc~'ka taxretu~s. iO 

in the 
state, 

~~. ~ \ 

22. During- 1971., respondent earned income "from hfs partd,cipation 
loan transaction which he failed to report in 1972 on his 1971 federal, 

u and city income tax returns. , 
(. I~ 

,,23. ,During 1972",J resi:>ondent earned income from his participation 
in the loan transac'tionwhich he failed to 'report in l~73 on his 1972 federal, 
state, and ,city income tax re,turns. 

c ,,"2,4,1!. It is found that rE!!sporident' sfailureto report income from 
tre loan iri:ilisaq;clons on his')1970,l971, and 1972 federal, state,;:,~d city 0 

fncome tax retufns was intentional. ' 
/I 

/ 
([ 
)' 

), C \) () ";~:':~_~_--::~ 

Upon the foregoing findings of fact,' the "Commission cor(9~lJQ.eg~· a:'§ a 
matter of law that respondent vioiat.ed Canons 4, ·24, 25 and 34 . tit the Canons 
of Judicial Ethic~,. Charge t, subdi vision~ tar throfi'gh (j) i~mdspbdi visions 
(1) through" (p)are sustained and respondent's misconduct is ~stablished. ciAs 
to" subdivision Oc.t·of Charge' I, inso'f~r.\)as it. is found that a gross ';Fha'X"geof 
27 per cent was paid .by the lilOrrower, $.,:yazaki, that portion of the subdivi;sion 
so a,lleging is "sustc:lined. I,t; cal1Ilotb'edetermined ~pon this rec~rd, hO·.."~vex;,, 
whether .the loan transaction~' recited were, .tn ~~ct, leg~~y usurious as,; 
.defined under the Pel)al. Law~ Requi'sitee1emertts of intent~d collateral

o 
circumstances were not developed. Thatporti?n of,~ubdi visio~) (k)'or" Cha,rg6 I,' 
alleging that the interest o~; .the loanexceeoed' th~ Il)S.Ximum pefInissible legal) 
rate Qf .25 p~r cent per year I~s not 'osustaine~ and: it thereforso:%;s disrni~sed. 

'.,,9 &P' . o. oJ!) 

'11 . A1$~ .. ,.dismisS7d are ~ose,por~ions.of ~~,rge I all~gyrg .that tpe 
10antransactJ.:on const~tuted tne ,practJ.:ce.;of law by respondent: {Formal 
Written Cotnplaiht, par.6,"re1=erence to. Canon ~,l' and theCo:p.stitut.l.on). 

:::: <.),~ o~· 0 
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With respect to Charge II, the Conunission finds that 
not sustained and, therefore is dismissed. the charge is 

( 
With respect to Charge III, the Commission makes the 

findings of fact~ following 

. , . 2S.,In 1971, .and in response to Miyazaki's request for additional 
fJ.:nancJ.:al c:lSSJ;stance, respondent communicated with Daniel Buk t . d ' 
'~ho had t t d d '. ". an z, a entJ.:st 
Mi k" rea, erespon ent, and arranged f~r Dr. Bukantz to lend $5 000 to 

yaza J.:, whJ.:ch was ~o be repaid at an annual interest rate of 27 p~r cent. 
{y 

" 26. Before arranging this loan' transac'tion respondent of Ie l' " ,. , had knowledge 
ga proV,';\,~J.onsfJ.::l!lngthe permissible rates of interest. 

in 27. '. Respondent received principal and interest payments .usually 
cash, at Miyazaki's place ot business d' t h' ., 

wrote personal checks payabl'e to th d an fa cambers. ~spondent thereafter 
, , .. ' e or er 0 Dr. Bukantz whJ.:ch r t d 

prJ.:ncJ.:pal and interest payments to Dr. Bt:!)tantz by Miyazaki. epresen e 

2B. 
to the ~oan. Re~pondent kept the wri tten';'records :relied upon by the parties 

sUin 'per 29., Respondent rece~ved 9 percent (Le. one-third) of the interest 
annum as payment for hJ.:s participation in the trans~ction. 

, . [I. 30. During 1971, respondent earned income 
J.: 11, the ~oan,tr~saction which he failed to report in 
stat~ and CJ.: tYJ.:vcome tax returns. '. 

from his participation 
1972 on his 1971 federal, 

,. 3~. During 1972, respondent earned income 
,', J.:n the loan transaction whiqh he failed 

"", s,,!:ate "and' city incorne tax r~~urns. 

from his participation 
to report in 1973'( on his 1:972 federal, 

_(r '~ 

<~ 32." In 1972, On hf's 1971 federal, state anl:idity income ,tax returns; 
::espopdent lJ.:s.ted as ,personal medical or dental expenses the principal and 
~~terest payments pal.d by Miyaz~i to respondent, usually in cash and 

zrware1ed by respond~nt by ~is personal checks to Dr. Btptantz. ' 
"',;, 8= 

" '.' .' 33. . In -1973 , respondent listed on. his 1.972 federal state and 
l.nco~~ tax retu;::nsasl1ledic~l. or dent~l expenses p' rinc£T'I~l" ..... ' d' '.' t . city 
paymentsl1lade b Mi' ak·,·· hi" , .' e· . . . J:', an J.:n erest ,,) 

. ',,'. y. yaz. ~ w ch respondent had fo:r;warded\~to 'Dr °Buk t 
. '"-\ " ">.~' ()' . . ~ . an z. 

~, ' ' ,~() . 
.'34<. Respondent's failure 'to repot't/"\\'J/ . 

action on his 1971 and 1972 federal. stater ,1 J.:n70me .. , rom ,he , loantrans-. " 
re~l?ondent' s treatment of rinci .,.. , .... andcJ.: ty J.:ucome o.trax returns, and 

• On his lQ71 and 1972 feder~l' .' paland"u:t~r7stPayments flas dental ~xp~nses 
""tional. . . .' state and cJ.:ty J.:ncome,tax returns were inten-

u 
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35. Respondent's participation in the loan transaction constituted 

the business practice of arranging for loans and" serv,icingthe payments. 
,." 

Upon the foregoing findings of fact, the1 Commission concludes asa 
matter of law that respon'dentviola,ted Canons 4, 24, 25 and. 34 of the Canons 
of Judicial Ethics. Charge III, subdivisions. (b) through (i), is sustaineCl . 
and respondent's rnisco~duct is established, except as t~ that portion of the 
charge alleging that respondent's acts. const! tuted the practice of law , 
(Formal Written Complaint, par. 10, reference. to Canon 31 and the COnstitution), 
which is disrni~sed. Subdivision ta.lbof' Charge III is sustained, insofar as 
it is alleged that' a gross charge of 27 per, cent was paid by the borrower, 
Miyazaki.. It cannot be determined from the record,however, whether the loan 
transactio:rl recited'4,as, in fact, legally usurious as defined under the Penal 
Law. RequIsite elexhents of inte.nt ana collateral circumstances were not 

c ,1J . ' ,( , • 

developed. Therefore, that portion of subdivision Ca) of Charge III alleg~ng 
that the interest 'on the loan exceeded the maximum permissible legai rate of 
25 per cent pe:r:/~eariS not sustained and it therefore is disrnis'sed. 

with. respect to Charge IV , the Commission,,:makes the following 
findings of fact. 

36. 
respondent~s, 
Harbor Dr.ugs, 

37. 
arranged, for 

MHarbor which 

In the spring of 1973, Jerome Silberman, a good friend of 
asked respondent on behalf of Silverm~'s 'client, Merrick 
Inc., for help with a loan. 

Respond~~tcornmunicated with hi$ neiglilior, n';vid Gilnrn, and 
Mr. Gilman and. his wife, Lynn ~ilman, tc] len?$lO,()J)R ~o Merrick 
was to be repaJ..d at an annual ~nterestrate of, 24 per pent. 

rr' r 
on or'about April I, 1973~respondent personally'dr~:fted and 

typed the Merrick Harbor loaD. documents, which included two corporfte .powers 

,\~ , 

~, 38. 

of attorney and a stock power. f 
. .' . - , . . " # 

39., Respondent personally guaranteed this Gilman loan. I[ 
."" ~ i: 

,I" 40. Respondent delivered 'th,e"$lO, 000 principal in cash:! to Me~rick 
Harbor at its place of business. 

intent 
of his 

41. While delivering' the ,$10, 00,0 to Me~:rick Harbor, wi ththe 
of concealinsr hisiqentityas' a ju.dgeandwi;l:hOllt . the pr.ior ,}I,uthorization 
law secretary, respondent represented himself as "V", Pizzuto". 

<; 

II 
-, -, 

o 

" ~80 

42~ Respondent received principal and interest payments on the 
loan from Merrick Harbgf at its place of business on a monthly basis, retained 
1 per cent per month of the 2 per cent interest paid for himself, and delivered 
the remaining portion to the ,Gilmans. 

43. When receiving principal and interest payments on the\) loan 
from Merrick Harbor, respondent, with the intent of concealing his identity 
and ,without the prior authorization of his law secretary, Vincent~izzuto, 
represented himself as "Vincent Pizzuto" or "y. Pizzuto" and signed receipts 
as "V. Pizzuto" or "Vincent Pizzuto". 

44. In ~3' 'respondent earned approximately $600 from his partici
pation in this lo~~~ransaction. He failed to report this amount on his 
federal, state and city"income tax returns~for 1973. 

45. Respondent's failure to report this income on his 1973 income 
tax returns was intentional. 

46. The Merrick Harbor transaction was a lOaIl transaction entered 
into for profit in which respondent was an active and managing participaJ;1,t. " 

Upon the foregoing findings of fact, the comIDlssion concludes as a 
matter of law that"respondentyiolated Canolls4, 24, 25 cind34 of the Canons 
Of Judicial Ethics, Canons 1,:2 'and6C of the Code of Judicial Conduct, and 
Sections 33.1, 33.2(a) , 33.2(c), 33.5(c) (1) and 33~'5(c}{2) of the Rules 
Governing Judicial Conduct. Charge IV of the Formp.! Written Complaint is 
sustained andrespondEmt' srnisconduct is established, except as to those' 
portions of the charge alleging that respondent engaged in the practice of 
law ~ormal Written Complaint, par. 12, reference to Canon 31 of the Canons, 
Canon .sf of the Code, and the Constitution), and involving failure to report 
to the clerk of his court certain compensation and income (Forinal Wri tteri . 
Complaint, par. 12, reference to Section 33.6[0]0£ the Rules), which is 
dismissed. 

~.li 
r~ 
~I 

Wi th. respect to\;,iCharge 
findings, of fact. 

V, the Commission rilakes the following 

47~ In response to a refuest in 1973" from Silverman on ·behalf,of 
.his accoun:;:ing client Logitek, respondent cornmuriicatedwith Ditkowichand 
Gilman for the PllX1?O~eof(&Darra.nging .financial assistance for Logite}t. 

o At resJ?Ondent's request, Gilman agreed to lend $15,000 to 
~gitek. 
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49. At respondent's request, Ditkowich agreed to lend .$65,000 to 
Iagitelt· 

~:50. At respondent's request, his. law secretary, . Vincent Pizzuto, 
prepared'ci'loan, security, guarantee and collateral documents pertaining to the 
transaction. 

51. In the!' lo.an papers, the Glender wassh0"?l1 as· Sandra Steinberg 
II~S agent for undisclosed principals. n Sandra Steinberg is respondent's 
wife. 

52. On ox: about J~uary 5, 1974, in respo,~dent's presence, d,0cu-
ments pertaining to the loan were signed and witnessed and approx~mately 
$80,000 was transferred to Iagitek, who was tOI."epay . the loan at~an interest 
rate of 20 per cent. 

53. .In response to a further request by ,Silverman, respondent 
communicated with Di tkow:lch for the purpose of a:t;,ranging an addi ti:onal loan 
to Iogitek. 

54. At respondent's request, Di tkowich agreed to lend an additional 
$?O, 000 to Iagitek. {j 

55. Either Iagitek would deliver principal and inter~st payments 
to respondent's home or to respondent, or respondent and his wife :would drive 
to Suffolk County to pic].;. up the payments. 

,56. Respondent and his· wiferecei ved a portion of the interest 
paid· . to both Gilman and Ditkowich as payment for their participatio!\ in the 
transaction. 

57. ·By his participation in i:b,e loan, int'erest, responden1=, engaged 
in a business ,,;transaction for profit. 

Upon the foregoing findings of fact, the Commission concludes as a 
matter of law that respondent violated Canons 4, 24, 25, and 34 of the Canons 
of· Judicial Eth,ics, Canons 1, 2 and 6C ofth~ Code of Judic::ialConduct" and 
Sections. 3~.1,33.2ta}, 3~.2(c::), 33.5(c) (i) and 33.5(c) (2) of the Ru.l.es 
Governing Judiciai Conduct. Charge Vof the Formal Written Complaint· is 

'" sustained, and respondent's "misconduct isestablished,.except as tothq,se 
portions of the charge alleg~.ngthat I."espOndent engaged in . the practice of 
law {Formal Written Cbmp1aintr:, par •.. 14, refel;encet? Canon 31 of the Canons, 
Canon 5F of the Code, an<itl1.eCons;titU1=.ion), ana involving fai1ur~. to report 

.. to the .c::1erk Of. ohi .. sco.urt1lcertain ,co.. ,lll~e .. nsat~.· on and.inc6me.. . (Formal~ritten 
Com1?laJ.nt, par. J.4, re£erE.nceto Sect~on 33.6[c] of the Rules), wh~ch are fJ •. , 
dismissed. 

11 
,11 

a 

82 

\l 

I 
11 

j 

1

'0 

.{,.' 

v G 

'J 
->&;~---""""'-·~''''''·~~'~-'''''·'''''''''''''''''''-~~~~.I¢;:'''t~= ... ,:#''11#<''~._,,_ .~ .. _ 

With 'respect to Charge VI, the Commission finds the charge is not 
sustained and therefore is dismissed. 

With respect to Charge VII, the Commission makes the following 
findings of fact. 

58. In 1971, respondent received a $5,545.50 .forwarding fee frqm 
Nishman & DeMarco, from histerrninated legal practice, which fee he failed to 
report in 1972 on his 1971 federal, state and city income tax returns. 

59. U On at least two other occasions, forwarding fees came to 
respondent from referrals apparently predating his ascending the bench, 
were reported on his income ~ax. 'I) .' which 

o 

. .31 60. Respondent I s, failure to re~"rt the ,$5 , 545.50 fee in"his 1971 ;1 

tax returns was intentional. (> 

!i 

Upon. the .foregoing findings of fact, the commission concludes as a, 
matter of law that respoI?-dent violated Canons 4 and 34' of the Canons of . 
Judicial Ethics. charge VII is sustained, and resPondent's misconduct is 
established. G 

The obligation t.o avoid both impropriety, and the' appearance ol 
dr.npropriety is :e'undamental to the fair and. proper administratiqn of. justi:tle. 
The canons and rules of ethical behavior cited above state that ob1igation\ 
They.propound the requirement of propriety· by judges in conduct both· on and\\ 
off ~ebench~ . ~ey. als~ expre7s staridards as to 1:he avoidance of business \ 

'_ and other act~v~t~es, :wh~ch do ~nfact.qr may appeaLr to conflict :with the \ 
-~·~,~~e' s e~erciseof judicial responsibilities. . . ;\ 

., ... , 
,"'C,anon4 of the Canons, for example, 'states that a judge's "officiCi,l 
co~duct should be fJ:'ee,"',xrom. impropriety and the appearance of impropriety," 
tpat "he should avoid infractions ?f lavt,"aild,.thathis personal 'behavior on 
the bencJ1 and"also in his ~yery~day lif~" should be beYond ~eproach." 

'. .candn 24 of the Canons states that a jUdgl~ should neith~r accept 
inqonsistent quties, rior incur pecuniary or other obligations "which will 'in 
any way ':i4te:rfere or appear. to interfere with his d~votion to the expedi t:i~~HIS 
and, p:roper administration of his ·officia1 duties .• " ' , 
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. Canon 25 of the Canons states that a judge should avoid the. appearance 
of lending the prestige of his office .. to persuade others to contribute to 
private business ventures, and that a judge therefore should not enter into 
such private business or pursue a course of conduct that would create such an 
appearance or could. reasonably be expected to bring his personal interests in 
conflict with his .official duties. 

Canon 34 of the Canons states that a judge should not administer 
his office "for the purpose of advancing his personal ambitions ••••. 11 

The corresponding sections of the Rules .Governing Judicial Copduct 
and t,he Code;, of Judicial Conduct also express these standards and in SOlne 
instances are'mo;;e explicit. For'exaIllple, Section 3~.6(c) (2) of the Rules, 
states that" [n]oOjup.ge ••• of~ •. the Civil Court of the City of New York .•. shall 
be a managing or actfv~participant in any form of business entezprise 
,or~anized for profit •• ~.~ II . 

By participating in" the various loan transactions recited above, 
respondent violated the applicable canons and rules which prohibit judges 
from direct a.,}q:"ac1;;ive participation in business activity. . ~ . 

, .~y a:>nductin?, such private bu~iness in his chambers and byenl.t'sting 
the part~c~pat~on of hl.,s law secretary ~n private' business matters which 
resg~::m4.§.~, ~ew W?lfld enure to ~s own financial benefit, respondent violated 
the a~pl~cab1'E:c~nons and rules which caution a judge against using the 
pres~~ge o~ his Office in th~ pursuit of PFivate business ventures, and which 
caut~on a Judge against administering his office "for the purpose of advarlcing 
his personal ambitions." . i 

1,J, 

By concealing his own identity at numerous business meetings and 
uSin?, his law secretiary' s name instead of his own, respondent violated the 
appl~cable canons and rules that require a judge to conduct himself in a . 
"man~erbeyond reproach and in" a way that avoids impropriety and the appear:ance 
o~ llnp~opri:ty. ~While a, definition of "beyond reproach" concededly will, vary 
w~th d~ffer~g c~rcJ.lltl,?tances, it is clear to us that by masquerading as his 
law secretary, respon¢lent acted improperly and brought discredit to tne 

() integrity of the judiciary. . i". ~ 

. ... By int:ntionally ~ailing to report his business income i and by 
nusstat~ng certa~n transact~ons .as personal dental or inedicc:!.l geductions, . 

. respondent violated the panons .and rules that. require a judge to respect ru:id 
comply wit~ the law.at all times. The .Co~Ssion finds patently implausible 
r:sp?ndent s assert~on before,the referee that he "simply forgot" to :t;'eport 
h~s~ncome.· These business deali.ngs were extensive and time consum:i,ng, the 
amol.{,nts of.money involved were great, the nature of the business dealings 
were compl~cated and th,e concealment of his ident:ity and calling himself 
"Pizzuto" was too s.ignificant for thi~ Commission. to believe 'that somehow, in 
several years at income tax time, resPondent'~js:trn~l,.yforgot. "" 
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The ~ommission notes that it sustaips four qparg~s in which itCJas 
alleged that respondent failed to report income on his tax returns, and finds 
that all of the omissions were intentional. The referee had recorranended a 
finding of intentional omission as to three charges and unintentional omission 
as to the fourth (Charge VII)]. Charge VII involves a $5,545.50 forwarding 
fee received by respondent i~ 1,971 from ~is terminated legal practice. The 
record shows (i) that respondent bought a used Cadillac with the money, (ii) 
that the forwarding fee was a substantiax part of his income in 1971, ano 
(iii) when. asked why he did not report it for tax puzposes, respondent 
replied that he "obviously" forgot the check when reporting his income and 
that II [i]t wasn't there to remind me", (Tr. 464-66).* 

, . 

We do 'notebelieve it credible that respondent could forget so 
/1 

substantial a fee. The check itself may not have been "there to remind" him, 
as respondent',asser~s, but the Cadillac surely was reminder; enough that' . 

~"'respoildent had recently received a large) .amount. of reportable income. We 
also find it significant that respondentJWade similar omissions of income as 
alleged wi th respect to Charges"i , III .3IIa:: IV. . ,>" 

o 

1,:» 
o~~ ~' 

The referee r~garded as a "persuasive . factor " in this case "[r]espondent's 
d manifest drivingc>fbrce to makernore ~ney [,] .•• his preoccupation with making 

supplementary money, and his constantGcJ:i'aracterization of h'isactivity as 
business income ••• " (Rep. 26).** Not only was respondent's devotion to these 

~ . 0 
business activitiestimeconsuming,some of h:il~~ private business was conducted 
in chambers and, at respondent's request, involved his 'law sec;etary in 

~~ . services th~t respondent well knew would enure to his own " profit. 

\\\ ""1 Respondent emerges as one whose pursuit of private business and 
~ d ''''k, profit,. ,:?mpr0mi:~~d€be ,adminilj!tration of ~is office and the obligation to 

'~ ~reportiricome from such activities on his tax returns according to law. 
""'~., I Furthermore, as evidence. that perhaps he himsel,f was aware of" the impropriety 

'''"'''''c of a judge acting in this f,~tshion, but nevertheless motivated by the "driving 
.~~ force to make niore lOOney," respondent on numerous occasions concealed his 

.... ~ ,I..,') 

it\entity. 0 
~""~ 

"'~>' 

'",Such conduct establishes ~esPQ,ndent' s lack of moral fitness to 
~. d· . 1 ff· (" serve as a ]t:t~c~a "0 ~cer. 

. ~,~'" 

~ A jUdg~'..\i's,,,,pbliged to conduct himself "at all times" in a manner"" 
'. ~··~==th:<!n: promot~'s'''pti151J:c~d6nf:rdence-in the integrity of the judiciary (Se"btion 

33.2[a] of the Rules). The applicable ethical standards do not apply only to 

" 

*"Tr." refers to the tt:'anscript of the hearing before the referee. 

**"Rep." refers to the report of the referee to. the Commission. 
~} 
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those periods a judge is on the bench. Public confidence in the judiciary, 
·and the entire legal systeIt\ as· weli, may be affected adversely as .illuch by 
wl1at a judge does off tl!e bench as what he ,does on it. By his conduct 
herein, "respondent has shown he is.neither willing nor able to discha.rge this 
obligation which is indispensible to the promotion of public confidence in 
oiur courts and the integrity and impartiality of the administration of justice. 

The commission concluges that cause exists for disciplining respon
dent according to Article VI, Section 22, of the Con, stitutionand Ar.t~cle 2-A 
of the JUdiciary Law. The commission also concludes. that respondent~h\s 
evinced an utter disregard for the sanctity of the trust reposed in him as a 
judicial officer. 

Although the misconduct found herein was for conduct engaged in 
while respondent. was off the bench,. such circumstance is not a bar to removing 
respondent from office, considering the serious and substantial breach of the 
applicable canons and rules.. Article VI, section 22, of the Constitution. 
See also: Matter of Sobeck, N.Y.L.J., Aug. 8, 1979,p. 8, col. 5 (Comm. on 
Jud. Conduct, July 2, 1979'; Matter of Kuehnel, NYLJ, Sept. 26, 1979, p. 12, 
col. 5 (Com. on Jud. Conduct, Sept. 6, 1979); Matter of Friec::unan, 12 NY2d (a) (d) 
(ct. on'~ the Judiciary 1963); Matter of Pfingst, 33 NY2d (a) (ii) (ct. on the 
Judiciary 1973); and Matter of Sarisohn, 26 AD2d 388·, (2d Dept. 196'6). 

': -

By reason of the foregoing, the Commission determines that respondent 
should be removed from office. 

" " 

Dated: 

" .J 

All concur. 

March 21, 1980 
New York, New York 
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In the Matter of the Proceeding Pursuant to Section 44, 
subdivision 4, of ~e Judiciary Law in Relation to 

BRENT ROGERS, ',0 

a Jus.tice of the Town Court of 
Brookfield, "Madison County. 

~ '" --~----'--~--------

BEFORE: Mrs. ~ene Robb, Chairwoman 
Honorable Fritz W. Alexander, II 

,David,,' Bromberg [/?0 

Honorable Richard J. CardiilJllOne 
Dolores DelBeilo 
Michael uM. Kirsch 
Victor A. Kovner 
Honbrable Isaac Rubin 
Honorable Felice K. Shea 

c" 

Carroll L. Wainwright, Jr. 

~etermination 

~. 

The respondent, Brent Rogers, ~ justice of the Tbwn Court of Brook
field,' Madison County, was served with a Fo~al ~ritten Complaint dated 
September 6, 1979, alleging (i) that he had failed to report and remit to the 
State Comptroller monies received in his judicial capacity from January 1978 
to September 6, 1979, and (ii) that he had failed to cooperate with an investi
gation conducted by thisComInission with r~spect thereto. Respondent filed an 
unverified answer in the form of a letter dated November 4,1979. Thereafter, 
respondent Was requested by the 'lcommission 's senior attorney to verify his 

~ answer pursuant to Section 44, subdivision .,4, ,9:\;" the Judiciary Law. Tb date 
\ res~ndEmt",has not. done so. "I, .~ 

\ By notice of motie>,p,dated JanuarY:: 2, 1980, the administrator of the 
Commission moved for summarY ~etermination, pursuant to Section 7000.6 of the 

. comlnissioh 's rul.es (22 NYCRR 7000.6 [cJ 1 . ~espondent did nO.t oppose the motion. 
By det~rminati~ni;fand order dated January 30~ 1980, the CoxTunission granted the 
roo.:tion ,'\ findih'g respondent' ~~\ misconduct. estaDlished cand setting a', date of or 
pral a:rgument on the issue 6£ an appropriate sanctio.n. The administrator 
subrni tteda memorandum in lieu of oral argunlent. Respondent waived both oral 
a~guil\ent an'd a memorandum. . 
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Q 
On February 24, 1980, in executive session, the Commission considered 

the record of this proceeding, and upon that record makes the following 
fi,ndings of fact. 

1. From January 5, "1978, through Augu~t 1, 1979, respondent 
received at least $1,896 in .fines from his '!i,;;position of at least 70 tickets 
written by the Madison County Sheriff's DepartmeI.1t • 

. , \J 

2. " From June 1978 to September 6, 1979, respondent failed to 
report or remit to the State Comptroller any monies he received in his 0 

judicial capacity, including the $1,896 heretofore noted, thereby violati.ng 
Sections 2020 and 202l(1} of the Uniform Justice Court Act, section 27 of the 
Town Law and Section 1803 of the Vehicle and Traffic Law.' \) 

3. From June 11, 1979, to September 6, 1:979, respondent failed to 
cooperate with a duly authorized investigation by this Commission wi,;th 
respect to his failure to report and remit monies to the State Comptroller, 
in that he failed to respond to written inqu,;Lr~~s issued pursuant to section 
42, subdivision 3, of the Judiciary Law on June'll, 1979, June 20, 1919, 
and June 28, 1979. 

(; 

Upon the foregoing findings of fact, the Commissionconclude~ 
as a matter of law that respondent violated Sections 33.1, 33.2(a) and 
33.3 (b) (l) of the Rules Governing Judicial Conduct 'and Canons 1, 2A and 
3B (1) of the Code of Judicial Conduct. Charges I and' II of the Formal 
Written Complaint are sustained, and respondent's misconduct is est~lished. 

c 

Section 2021 of the Uniform Justice Court Act requires all justices 
to report and remit to the State Comptroller all collect~d., fines "on or 
before the tenth day ,of the month next succeeding their collection •. It 

Failure to do so constitutes serious misconduct, justifyingrernoval of 
the judge fr~m office. See .Bartlett v. Flynn, 50 AD 2d 401 (4th Dept. 1976), 

. ~ dism 39 NY2d 946 (10976}'. 

Failure to cooperate 'with a Commission investigation :is also 
serious misconduct. In"Matter of Robert ·W.-'Jordan, NYLJ Aug. 7, 1979, ;;p. 5, 
col. I, the Court on the Judiciary suspended a judge for four rronths 
without pay for failing to appear before~ the Commission in the course of a ., 
duly authorized investigation. The Court stated as follows: " 

= 

[R] espondent' s ~ re,fusals to cooperat~ 
were clearly irnp:t'bpeor.·~ Al thou<;Jh t;pe 
respondent is not an attor!ley, aS 0 a 
fud.icialofficerhe i;schCl'rged with 

"knowledgl? of hisres)?onsibili ties, .. 
. which include cooperating with st.atu~ 

• \.j -.L';'; 

tari~yi1!authorized Commission investi-
gatiilns., Id. 

c ~ « 
" 

':':' 
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Respondent's failure to cooperate was not limited to the Co~ission. 
The record of this proceeding sho~s, that,~?rior to the Commission's .inquirY, 
the State Department of Audit and Control and the director of administration 
for the Third Judicial Department had attempted tC; elicit from respondent an 
explanation of his failure to report and remit rronies a.ccordirig to law. 
Respondent failed to respond to those inquiries. ' , 

" , 
!, 

/1 

By failing to report and remit monies for as m~y as 15 months, by 
failing to respond to appropriate inquiries from three s'f7!i:\.te agencies, and by 
failing to respond to a simple request that his answer i;~ this proceeding be 
verified, respondent has evil!ced repeatedly his inability or unwillingness to 
discharge the responsibilities of judicial office. ~ As such he has violated 
those provisions of the Rules Governing Judicial Conduct which require diligent 
attention to administrative duties (Section 33.:UpJ [1]) and conduct promoting 
public confidence in the judiciary (Sections 33:1~ and 33.2 [a]). 

H ',I 

TheComrnission notes from the record (i) that respondent filed in 
October 1979th~ overdue reports from June 1978 through August 1979 and (ii) 
that Pis reports fOlC September through November 1979, were, filed on December 
28, J~79, up to. two and a half months later th'f!l required by t'aw~ 

By reason of the foregoing, the Commission determines that the 
appropriate sanction is removal from office. 

, Dated: ~ 

All concur. 

April 9, 1980 
Albany, New York 
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;. the Matter 01 the l'rocee~,ng pu~u; •• lo °s~tion:. . '\ ...•. 
subdivision 4,,, of the Judiciary cLaw in Relation to r" 

ROBERT. M. KING, 

a Justice of the Town Court of 
Granville, Wasl1"irtgton County. 

.,\.' \ ' 
\ 

i l' 

I',. 

~ ~ 
\ 
it - - - - -.. -'- - -- -- - ------ - --, 

BEFORE: 

'~' 

Mrs. Gene Robb, Chairwo,man 
Honorable Fritz W. Alexander, II 
David Bromberg 
Hdnorable .Ri"chard J. Cardamone 
Dolores DelBello 
Michael M. Kirsch 

, • ~. - I) 

Victor A. Koyner 
wil,liam V. Maggipinto 
.Honorable 'Isaac Rubin 
Carroll L. Wainwright, 

'!" 

c . 

Jr. 

:-::;: 

'ji'etermination 
f 

The respondent, Robert M •. King, a justice of the Town Court of .' 
Granville, Washington County, waS served with a ~orIl\al Written CompJ<ilhJ,~dated 
November 29, 1979) alleging that 'respbndel}t, over a lS-mohtnpe'riod, h'aa"(i) 

, failedtbmaketimely depOsits in official ccmrtaCCOtints ()fmonies reCe~ye~:" 
in. his juqiciialcapa9ityana ' (ii) failed to report or reroii;to the S;tate'> 
Comptroller $2 i 480 in fines l:'ecei ved in his "j udicial.capaci ty .:Respbn¢lent: <Iid 
not file an answer but submitted to the Commission a lette;r datec!, .:ranuary 23, 
1980, stating he'ha:d x:~mitted, to the stat.e all foods 'due and:h;;l~;ll;:esigned his 
. jJldicial ' oifi:ce. ' 

-~ " 

" By notic~ aatedFeb~uary6, ,1980" the' administrato;: of the Commission ~' 
moved for sununary' deterroin:atd:on,pursJ~nt to Section 7000.6 (c)' of the . C9~S-

" sionts irules (22 NYCRR"lOOO. 6 [c] LRespondentdidnqtoppose the motion. '!'he. 
Commissi6ng'x;-antedi:llent,tion 'by ol:'der.datedMarch '6.~Q 19S0, £o\l!ld,respO~dEmt"S '. 
misconduct" established and Set'a d;:itefQr oralargumerft>on the' issue 0.£ ~Il 
appropd"atesanction~'.I,'headniinistratorsubmi tted' a 'merrorandumand' lila:l,.ved 
oral argUmertt;,.' RespOndentl1eith~rs:uJ:jmltted a meroranduin. nb~appear¢df~J:. 
oral a,rgument~ 

,~ ~c 

p' 

crt ,April 23 ,1980,'iri~ executive sessio:rl"the~Commission: consl.d~red 
the record of :thisproceedin9andm*es·thefol1owing£inding~ of fact.;, 
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1. FrbIll."uuly 1978 to,Sept.ember 197.9, ~espondEmt made two deposits 
in his official t::ou~J: bankaccotint of fines received Itotalling $414.60, 'although 

D he. had ilcti.lally~ecetv.ea\."'fi,\'¥~~ tbtalling $2, 4S0 'in"thai:; period, "as sat' forth 
below.~ 

""" 

~ :<0. 

""',,, "'"" Bank Deposit:.'" 
::F.;:i:.:.n:.;:e:......:M~.o:..:n::.;e=:.yL-:Re:.::::· =.c=.e.::i:..,:v.;:e=d Relat4:'hg tq:~ines 

o 

II 
II 

" 

G> 

$ 

',) 

90 
490 
125 
.340'i' 

"55 
145 
, 50 

30 
25 

355 
35 
sq 

170 
:/10 

450 
$2,480 

.. ~.'. 
t-~ . $ '0 

. ,"1"",,,,,, ., ':'."" 0, 
',\,,~74.60 

,'jI'O~OO 

O· 
""""0" 

DO 
Q 
OJ' 
o 
o 
o 
o 
o 
o 

$414 .• 60 

II, 

Respondent's failure 
,Justice CoUl7t,RUl.es, 
. receipt. ~ 

to deposit these monies viplated,Section 
whichreqlrlres dePosit "of all. such funds 

¢ 

30.7 of -the Uni,fdrm '. 
withi'n 72 hours ,6f 

f" 

o . . ' 

''''2. From July 1975 toSeptemberZ1979, respondent failed to ,report or 
remit to the State . Comptroller' any partd'fsaid$2,4S0, invidlation of Sections 
,202,0 and 2'o:a(1) , of the Utiiform Jus'tice;'Court Apt, Section 27 of the Town Law 
and seGti~nlS03 of the Veh~cle andTr~ffic Law.' , 

aO~.' 'l) . . 

Upon the foreg()ingfindings" ,of 4faGt, tlle Co~ssion concludes a,s a 
matterpflawthat res'pc)ndentviolated Sec.tions 33.1., 33.2{a} and 33~3(b){l) . 

" of the Rllle,s Govein:ing Judicial Conduct, '<rod Canonsl, 2~.~d{3B(ll of the 
Code o:f :iJlldicial . Conduct-., . <;:barges' :rand .:i):ojIs;~e . Fo:qnal 'w~tt:~en 'Col11piaint 
are sustained ,and re~pd~Cient 'S' misconduct is established. .,',: 

, "Ii' 

j Byfailingtodepdsito:(ficia,l.receipt!3 in offici~l cour,t a,ccounts, 
and by,failingfor.;t5rnonthsotoreport and remit $2,4S0to the$tat:~.CoII!Ptro:Ller 
,as' required 'by .1aW' and .. court .. rt11~s, resp(:>nclent:::,.fa,iled~odischargla-diligently , 
his a4rninistrati ve respons:i,hilitiesF-d to.bo~Qrhis 'ol?,lig'ations . as )?~ovided . 
byla'ill. .., 

(( 

Eornpnths ata time resPQlldentkept court-related funds .inhis, 
br:iefcase orathis~l1oIrie, eyinc:ingan il1excus?ll:>le,dis:regard.fQrthe public 
moneyentrUstedt9 lrl.maswell as fQr.thosert1le!3,~hicl1.requiredtheprornpt: 
depOsit ()~. b'1os¢fuhds iRcm officialaccpunf. .8 

~: .... ".' ....... ' ((I' .•• "~,,, ; 
"" ; . Ii 

,<' 

!) 

. "'l~espondent' s misco~ductis not excused by his having remitted to the 
State, all. funds d]:le after i:hJ.s proceeding' was commenced. Public confidence in 
the integrity "-.~f' the judici~ry, undermined by such serio'us "misconduct by 
respondent, ~a.l'lnot"be reclaJ.m~d merely by ba,lancing his accounts in the £ace 
of a disciplinary 'p;roceeding. . 

.?,~i ,.q~ 

By reaso~ of'the foregoing, the Comrnissign determines that the 
approp:ri?-te Sflnct.i,o~ri i~ remOval from office. 

Dated: 

". All concur. 

April 29, 19S0 
Albany, New York 
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:Bypotice dat~d DecelilbeJ:' 19, 1979, th~administratorofthe Commission 

moved' :forstUMnary ',dete:rinination, pUJ:'suant to. Section 7000.6 (c) 'of ,the Commis"': 
, ," " .'., .. 'lo ..... • . •. "". " , 

sion,,' s rules (22NYCRR7000.6[c) ),~ Resf>C>I'>.den-e submitted'aletterin ,I'esEQnse 
to the rotiqh. 0" 

" ~"R :;, . ,1/ ,> 

Byorderdat~a January ~6,. 1980, the Coxnrrdssicmgran1;edthe adminis-' 
1;rator's . i:nQtion'; found !!responclent'srnisconduct, eptabiished and set 'a date for 
or.a1 argUment wi thresI)ect tqan appropriate sCl.nctiqn., The administrator 
su});mi tted azitemoran, gum,'.' II/and J:'esJ:'Onden1;subrni toted 'porrespondertce in lieu of oral 
argument. I . ..' "" '. If 

Thecomniissibn consid.eredthe record of'this proceeding. in" executive 
session on M~cll .29, 198Q, and~ow \;lpon:.t.hat· .r.e<;::G-r-d mak-es the f'onuwl.ngfindings 
offCl,ct. 
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1. On Jannary 5, 1974, respondent presided over and dispbsed of two 
charges, involvin7~ the improper use of a snowrnobilein People Y. Daniel P.· Seaton, 
notw~thstandinglthat the defendant is respond~nt's son, in violation of Section 
14 of the Judigtiary Law. Respondent dismissed one charge and imposed a$5 fine 
on the other .;lI"'} l\ , " 

2. On September 28, 1974, respondent presided over and disposed ofa 
charge of driving with a modified muffler in Peoplev. Daniel P. Seaton, not
wi.thstanding:·that the defendant is resPondent's son, in violation of Section 14 
of the Judiciary . taw. Responde_~t imposed an unconditional discharge. 

3. From August 1, 1969, to February 1, 1978, respondent, as town court.' 
justice of Chautauqua, failed to maintain p;t:op~rly his official court records in 
that he did not enter numerous cases in his docket books and did not take 
measures to ensure that court records would not be lost. 

4. From September 1, 1974, to December 20, 1977, respondent, as village 
court justice of Mayville, failed to maintain properly .his officiar court 
records in that he did not enter tlumero,!!s cases in his docket books ,and did not 
maintain proper safeguards to ensure that court records would not be lost. 

5. From July 1969 to Novembex: 1977~ on 74 occasions as set forth in 
Schedule A appended hereto, respondent failed to report a,nd remit to the State 
Comptroller monies he had received in his capacity as town, court justice of. 
Chautauqua ":in the first ten days. of the month following pollect.i.on, in violation 
of Section 2021·11} of the Uniform Justice Court Act. 

6.' From'April 1972 to November 1977, on 42 occasions as set forth in 
Schedule B appended heret~t respondent failed to report and remit to· the State 
Comptroller monies he. had received in his 'Ocapaci ty as village court justice of 
M~yville. in the first -ten days of the month following col1eption, in, violation 
of Section 2021 (l) of the Ut:l,iforIp Just:!,,ee Court Act and Section 4-410 of the 
Villi;lge Law. "'(!,~. 

7. From September 12, 1972', to November 2, 1978, respondent failed to 
deposit in his official court~bank account within 72 hours pf receipt alImonies. 
received in his capacity as town court justice of Chautauqua and village court . 
justice of Mayville, in violation of Section 30.7ta) of the Uniform Justice 
Court Rules. " . 

8. From June 25, .1976, to February 1, 1978, respondent failed to correct 
the record keepingdefici.encies and failed to perform the fiduciary duties noted 
in paMgraphs 3 through T her.ein, despite being advised by the State Depar1:.ment 
of Audit and Control, and this Commission,pf the deficiencies and breaches of 
fiduciary, duties heretofore noted, in violation of Section 31 of the Town Law 
and Secti.ons l07, 2Q19 and 2019-a of the Uniform Justice Court Act. 

9. From September 12, 1972, to November 2, 1978, respondent failed to . 
issue consecutively-numbered receipts for alImonies received in his clipacity as 
town court justice of Chautauqua and village court justice of Mayville, in 

\\iJiolation of Section 99-b of the General Municipal Law. 

96 
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10'. From May 1, 1971, through October 31, 1978, respondent failed to 
docket an undetermined number of traffic cases and in certain of these cases (i) 
took. no. actio.n to effect a final., disposition, or lii) sent notices of license 
suspens~~ns to. the ~e~artment of Motor Vehicles but. took no other action to 
e~~~ct f~nal ,d~spos~t~ons and made no record that such notices had been sent or 
(:~~). effect.ed final" dispositions and collected fines but made no record of th 
d~s~Sitio~s, in ·violation of Sections 107, 2019 and 2019-a of the Uniform e 
Just~ce Court,Act. 

'II. f . .As 0 January 1, 1979, respondent ,had (i) failed to report the dis-
pos~t~on of.~e.c~ses below ~o the State COIl'!ptroller and the Department of Motor 
veh~cles! (~~) fa~led to rem, t to the State Comntroller the me . M" • d 
theref d C"') • . 'J:. • n~e::> rece~ve 
'. :om, an ~:-~ fa~led to enter these cases in his official ~dockets in 
V~ol~t~on. of Sect~ons 107, 2019, 2020 and 20,~1 (1) of the Uniform Justice' Court 
A~t, Sect~on 514 (I) (~) of the Vehicle .and Traffic Law, Section 4-410 (1) of the 
V~l~age Law and Sect~on 91.12 of the RegUlations of the Commissioner of Motor 
Veh~cles. 

\\."" 
In the Town Court of cBalltauqua: 

.I~ 
People v. 
People v. 
People v. 

y People v. 

Ivan Hannold, June 20, 1972; 
Danny L. Kelly, June 23, 1973; 
Debra Hanson, February 15, 1975; 
Gerald Near, October 4, 1975; 

People 
People 

v. R:E. Jordan, October 7, 1975; and 
v. Daniel J.Kelly, March. 13, 1976. 

.In the Village Court of Mayville: 

PeoEle 
PeoEle 
PeoEle 
PeoEle 

·PeoEle 
PeoEle 
PeoEle 

v. 
v. 
v. 
v. 
v. 
v. 
v. 

Danny L. Kel1x, October 30, 1973; 
Michael Moss, September 6, 1975; 
David Bat6nelar, October 7, 1975; 
John Fergus, Octobe~ 7, 1975; 
Rolland Pierce, October 7, 1975: 
McCleary,"October II,' 1975; and 
Edna Brown, October 25,1:975 • . 

',71 

own ." ~2. ..Respondent commingled with llis personal funds and converted to his 
u~e 195 properly. belonging to his town court 9ash and assets account, in 

"v~o~a~~on of se7t~~n.2?20 of the Uniform Justice Court Act, thus producing a 
def~c:l.ency of; l~ab~l~t~esover assets in said aCcount of $105 a f N mb' 1978. . ,... s 0 ove er 2, 

13., Respondent commingled with his personal funds and converted to his 
' ... persqnal use $528 that properly belonged in his vill,~ge court cash and assets 
acco~t, ~. in violation of Section 20io of tpe ,Uniform Justice Court Act and 
Sect~on 4-410Ul {a} of th V'll ·L .-' . . . .'. '.' . e . ~. age aw, thus producing a deficiency of liabilities 
over assets in sa~d account of $528. as of November 2, 1978. . 
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14. As ef June 14, 1979, netwithstanding that respendent resigned as 
village ceurt justice ef Mayville en December 20, 1977, and netwithstandi,ng the 
abolitien ef the village ceurt by the Village Beard ef MayviJ;le en Apri~ 1, 
1978, respondent til failed to' deliver the recerds ef the village ceurt to' the 
clerk ef the village (iil retained centrel ever the recerds and (iii) retained, 
centrel'over the village ceurt bank acceunt, in vielatien ef Sectien 20l9:-a ef 
the Unifezm Justice Court Act. 

15. On June 13, 1977, respondent received $150 in cash frem the tewn clerk 
ef Chautauqua to' be remitted ~s partial restitutien to' Victer Sawkins, the 
cempJ:!aining witness in Peeple v. Weary. Respondent failed to' deposit the $150 
in his efficial court acceunt within 72 heurs ef receipt, in vielatien ef 
Sectien 2020 ~f the Uniferm Justice Ceurt Act and Sectien 30.7(a) ef the Uniferm 
Justice Ceurt Rules, and he did net remit the money to' Mr. Sawkins until December 
13, 1978. 

upen the feregeing findings ef fact, the Cemmissien cencludes_as a 
matter ef law that resPondent vielated Sectiens 33.1, 33.2(a), :53.3(b) (1) and 
33.3U:ltl) tiv} (al ef the Rules Governing Judicial Cenduct, Canens 1, 2A, 3B(1) 
and 3C (1) td} (i) ef the Cede ef JUdicia'l Cenduct and Canens 6 and 8 ef the Canens 
ef Judicial Ethics. Charges I threugh XII ef the Fermal Written" Cemplaint are 
sustained, and respondent's ~scenduct is established. 

It is impreper fer a judge to' render a decision in any judicial 
preceedi?g en the basis ef a persenal, and in this case a familial, relatienship 
with ene ef the parties. By presiding ever two. cases in which his sen was the 
defendant, respondent vielated these previs&clns ef the Judiciary Law and the 
Rules Governing Judicial Cenduct which prehibit a judge frem presiding ever a 
cq.se if he is related within the Sl.xth degree ef censart~nity to' elle ef the 
parties lJud. L. §l4; 'Rules §33.3 [c] [1] [iv] [a].) Even in the absence ef specific 
statutery and ethical prepdbitiens, a judge sheuld knewtgat presiding ever 
cases invel ving arelati v\~ is impreper and diminishes pUblic confidence in the 
integrity and impartialit~~~ the judiciary. $" 

, Sectien33.3(b) (l)~,the Rules requires a judge to' "diligentlydis
charge his administrative responsibilities, [and] maintain prefessienal cempe
tence in judicial administratien •••• " The rec:;:erd herein demonstrates that fer 
nearly ten years respondent has been unable er unwilling to' cemplywith the most 
elementary administrative responsibilities required ef a judge: decketing 
cases, disposing efcases in a timely manne;." depesiting ceurt.receipts in 
efficial acceunts, reporting and remitting'%iall receipts premptly to' the State 
Cemptroller, issuing receipts to' litigants, .maintaining a preper recerd ef 
monies received and disburseg, and maintaining a balance between ce~rt assets 
and liabilities. Despite netice as early as 1976, by the Cermnissien and the 
State Department ef Audit and Centrel, that his ceurt recerds and acceunts were 
deficient to' a serieus degl:'ee, respondent did net take steps to' refermhis 
administrative precedure'ser impreve the state ef his' ceurt recerds. Illcieed, 
respondent's failure to' meet his administrative ebligatiens resulted .in the 
cenversien to his own use ef $633 11). court funds and a delayef 18 months in 
remitting $150 due as partial reS!titutien to' the cemplaining witness in a 
criminal case. 
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In Bartlettv. Flynn, 50 AD2,d 401, .404, the Appellate Division stated: 
;:-1 

Altheugh ••• [respendent] did net misuse 
public monies fer his ewn prefit, the 
careless manner in whicnhe handled funds 
-entrusted to' his care and the disdain he 
demonstrated, net enly .fer statutory 
recerd keeping but also. fer deposit and 
remi ttance'; ,;cequirements censti tuted 
a breach ef trust aIld vielatien ef 
Canen 3B [ef the Cede ef Judicial 
Oonduct] requiring his removal frem 
effice. 

By reasen ef the feregeing, the Cemmissien determines that the appre-
priate sanction is removal from 9ffice. < 

All ii cencur, except tha t ~s. Robb, Judge Rubin and Mr.' Wainwright 
dissent enly wfth respect to' sanct1.en and vete that the apprepriate sanctien 1.'S censure. 

Dated: May 8'i; 1980 
Albany, New Yerk 

o 
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~tatt of .0e1n"~ork 
Qtommission on ,lubicial <ltonbuct 

-----------------
Inn the Matter "of the Proceeding Pursuant to Section 44., 
subdivisi~n 4, of the Judiciary Law in Relation to 

,PATRICIA CQPLEY, 

a JJstice of the Village Court of 
Alexandria Bay, Jef:Eerson County. 

----------, -----,--
:~.1 

BEFORE: 
;~ ; 

Mr~. Gene Rabb, <;:hairwoman 
Honorable Fritz W. Alexander, II 
,Dolores DelBello 
MichaelM. Kirsch, Esq. 
Willi;,fUI\ V. Maggipinto, Esq. ~?11 
Honorable Isaac Rubin ' ' ~, 
HOJl;prable Felice ,K. 'Shea 
Carroll L. wainwright" Jr., Esq. 

AP,PEARANCEg : 

Ge;rald Stern (Stephen F. Downs, Of CounsEll) 
for the Commission 

o 
§> 

Patricia Cooley, Respondent Pro Se, 

... '". ".~, .. ~,~",." '0"' , 

eetermination 

(J 

\' ,. 

TheresPondent,t?atricia Cooley, a justice of the Village Court of ~ 
Alexandria Bay, Jefferson County! was served with a Formal Written Complaint 
dated February 13, 198Q, alleging (i) that she failed to !.)report and remit to the 
State Comptroller in a timely manner monies received')in her judicifAl capacity 
from January 1979 to January 1980, (ii);,that she failed to make entries in her 
docket or cash books from April 1979 to December 1979 and (ii-i) that she failed 
to reSpond'toinquiries by the Offlce of'Cou~t Administration and by this Com
mission wi thr~"spect the,reto. Respondent did no~) file all answer .• 

o @ 

By ,~1:ion dated Apr:tl 30, 198p, the administrator of the commission 
moved for smmnary determination, pursuant to- Sectxon 7:000. 6 (c) of theCoIllIllission I. s 
rules (22 NYCRR 70QO.6{c] l. ;Respondent did not respond to (~e motion. "~y 
determination and order dated June 23, 1980,~ the Commission granted the mo1;..fon, 
found respondeJlt's misconduct es~ablished and seta date for oral ar91.1Illent on the 
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cP" I issue "'of an appropriate sanction. The C\pministratbr submitted a memorandum in 
lieu of oral argument. By telephone respondent waived "both oral argument and a 

cmemorandum. 

The Commission considered the record of this proceeding in executive 
session on July 24, 1980, and upon that record makes the following findings of 
fact. ,'0-""'= ,.", 

.~ 1. From January 1979 'to January 1980', re,spondent"S fcrl.led to repqrt 
remit ,to the state Comptroller monies she received in her jUdicial capacity 
within the time required by law, in that:oshe: 

(al reported and remitted in April 1979 monies 
she collected in January and February 1979; 

(b) ,reported andremit,ted in June 1979 monies 
she had collected in March and April 1979;' 

(c) reported and remitted in January 1980mon:les. 
collected from June through December 1979. 

2. From April 1979 to December 1979 ,respondent failed to make 
complete entries in her. docket ,or cash books although she disposed of at least 
300 motor vehicle cases "in that period. '. 

0, - 3 

3. Respondent failed to answer two letters from the director of 

or 

administration, Fourth Judicial, Department, dated Juner27, 1979, and Novemberl6, 
1979, inquiri,ng into her f~ilure\'to report and "remi:t mohies to the State Comptrol
ler. 

4.:' Respondent failed 'to cooperate with a duly authorized inV'estiga- ' 
tioD by thislCommi~sion with resp~ct to her failureto'make docket and cashbook 
entries and her failure to report and remit monies in a timely manner to the 
state Comptroller, in that (i) she failed to respond to thr,ee written inquiries 
dated October 9, 1.979, October 24, 1~79, and November 1, 1979, sent"by 'j:he~' 
Commission's; senior attorney pursuant to section 42, subdivision 3,of the Judi
c.iaryLaw, aT,ld(ii) she failed on two occasions to appear tbtestify before a 
membel:?'of the Commission on December 18, 1979, ~dJanuary8, ,1980, although sbe 
had been duly requested to' appearpt.trsuant to Section 44" .,subdi vision. 3, of the, 
Judiciary Law in l~tters d~ted November 26, 1979, an!iDecember' 26, 1979. 

o , ' 
upon. the foregoing f(.firiding13 of 'fact, the Commission concludes, as a ''1 

matter of law that r,espondept violated Section 4-,41,0 of the. Vil1,1'lge Law, Sections 
].07, 2019, 2019-a" 2020 and 2021 6f the Uniform Justice cow:'t Act, Section 30,.9 0 

,of the Uniform Justice Court Rules, Sections ~3~1, 33.2(a) and 33.3(bl(lr of the 
RUles GOverning JUdicial Conduct and Canop.s l, 2~ and ,3B (1) of the Code of 
Judicial Cond'uct.. Cbarges;'.t through III of the Formal ,Written Comfllaint are 
sustained, and respondent's miscoripuct is"established. 

, .. ' " ~I I: " 

t) 
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The appl±cable reporting laws and rules cited above require a town or 
village court justice (i) to maintain proper docket'books of matters on the 
court.' s calendar, (ii) to maintain. a cashbook and (iii) to report' and .remit to 
the State Comptroller all c,ollected monies on or befor~ the tenth day of the 
month f~llowingcollectio~. Failure to do so constitutes misconduct and may 
result ~n removal of the Judge from office. See Bartlett v. Flynn, 50 AD2d 401 

"<' (4th Dept. 1976), ~ ~ 39 NY2d 946 (1976),. 
, " ;;'.'-0" c; 

In the' instant·' case, by consistently filing late reports and by not 
maintaining a cashbook, respondent has evinced a tardiness and carelessness 
inconsistent with her position of trust and responsibility as a judicial officer. 

Respondent's record keeping deficiencies are "exacerbated by her 'failure 
to cooperate with an inquiry .by the Office of Court Administration and a duly 
authorized investigation by this Commission. Failure to cooperate with a Commis
sion ipve~1tigation is serious misconduct. In Matter of Robert W. Jordan, NYIJ 
Aug. 7, 1979, p. 5, col. l,the Court on the Judiciary suspended a judge for 
four months without pay for failing to appear before the Commission in the course 
of a duly authorized investigation. The Co~rt stated as follows: 

" o v·). 

.[~]ecspondent 's refus;als to cooperate 
were clearly improper. Although tne 
respondent is not .an attorney, as a 
~udicial, offiqer he ischa~9'.~d with 
~nowledge of his respol1sib.fllties, 
which include cooperating with statu
torily authorized Commissioninvesti
gations. Id. 

By failing to .keep appropriate court records, by failing to.file timely 
reports and remi~tances to the State Comptroller, and by failing to respond to 

<, appropriate inquil;"ies from two state agencies, respondent h~" exhibited an in
ability or unwillingness to discharge the obligations of judiciC1l. office in a 
responsible manner. She thus has violated those provisions of the Rules Govern
ing JUdicial Conductwh~chrequire diligent attention to administrative duties 
(S~ction 33.3{b] (1]) and condu.ctpl;"omoting public confidence in the judiciary 
(Sections :33.1 .ancl 33.2Ia]). 

t\;By reason of the foregoing, the Commission determines that the appro-
p:riate sazrction 'is removal from' office. ~ 

DatEld: 
,~ 

,. 

.2\11 concur. 

September .9, 1980 
, Albany, GN~w York . () 
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In the Matter of the .Proci!eding Pursu~nt ,to Section 44, 
subdivision 4,t tbeJudiciary La~ in Relatio!l to 

ii 
II 
" DAVIDI!. HOI!I,EBRANDT, 

A Justi"ceof the TOWf1./ Court of Sodus;. " 
wayne Coilnty. /7 
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I 
BEFORE: Mrl~ Gene Robh, , Chairwoman 

~tnbrabie Fritz.w. Alexander, II 
"David Bromberg, Esq. 

/ 

.. '. ' Dolores Deil.Bello ' . ' 
. . .MichaelM. Kirsch, Esq. 

," .' ..•... , w. illiam V •. Maggip~nto" ·Esq. ' 
Honorable Isaac Rubin . .' 

, '" Honorable Felice K.' Shea' I .. C"j!"l1L~ "7ainWri9ht,Jr. '. """. 

PiPPEARANCES: 

/ ' '. 'Geral~ Stern (Alan W. Friedberg, Of Counsel) , ,~., , 

/ for the Commission 

ThomasP. Gilmore, Jr~, for Respondent 
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The Commission considered the record of this proceedin,g 'on Septembe~ 17., 
1980, and upon that record makes the determina,tion herein. 

Charges III, IV and X of the Formal Writter~~Plaint are dismissed. As 
tOothe remaining charges, the Cqmmissionmakes th~f;lindings of fact .and conclusionS 
of law below. //'~ J§ll' 

With respect to Charge I, the Conurd~~sion makes the foll,owing fin.dings of· 
/' fact. 

/~ 
L As of July 19, 1976, rct':andent's court account liabilities exceeded 

his cash on hand and monies in his /ffficial 'bank account by a totCl,l of $635. 5!?,~~.": ' 
OnS~ptember 17, 1976, to make up/Ehe deficiency, respondent.:. paid $635.55 into his 
official bank account.'// 

,~ 

Upon the fOregoi~1;;indingS of fact, thecOmmil~ion concludes as a 
matter of law that, respondEmt violated Section 2020 of/the Unifo~ Justice Court 
Act, Section 33.3 (b) (l)#of the Rules Governing Judic~at Conduct .and Canon 3B (1) 9f 
the Code of ,:JUdicial j-bnduct. Charge I of the Forma?: Written Complaint~ as 
amended at the he~7fng, is sustained and responden~.Jsmisconduct is established. 

,j/ J 

Wi threspect to Charge II, the comrnissidn make~'s,tpefollowing findings 
'of fact. ;t' 

,;/ J' ," 
,2~ The State Department of Audit and Control audited respondent IS ,0 

records trid dockets for the period of July, 19, 1976, through October 4, 1979. As 
of Oct9Der 4, 1979,respondent ' s court account liabilities exceeded his. cash on 
handyand monies in.his official bank account' by . the sum of $8,.872.18. This sum 
i~JYUded $3,137.78 which had also been .1isted as liabilities as of July 19 , 1976. 

,;.-
/ . 

I' /.// ." . UPOIl the foregoing findings of, .fact, theComrnission concludes as a 
1 /t matter of law that respondent violated Section 2020 of the Uniform JusticeCotirt 
jj; Act;' Sections 33.1, 33.2 Ca) and 33~'3 (b) (1) of the Rules Governing JUdic:i,al 

/
. Conductand.CanoIls 1, 2A and 3B(1) of the Code of Judicial Conduct. Charge II of 

/
.7'] the Formal Written Complaint, as amended. at the hearing, is sustained 'and. "re_ 

I I spondent I s mi,sconduct is established. 

c J With respect to. Charge V, the Commission'makes the following findings of 
fact·. 

& ~-
" . II' . 

1~li't! . 3. :From July 19(1~76, through OctC?ber 4,(, 1979, respondent failed to 
~\ deposit monies received in .his official capacity in~o his official bank account 

. withi~ 72 hours 'Of :receipt, frequently making such deposits on: ainonthly basis •. 
;jO 

4" Anaudi t ,..,by the~partment of Audit .and Corttrol of respondent! s 
accounts and records up to July 19,1976, bad also cited respqnq.entls faiJ,.ureto 
deposi,t official monies within 72 hours.Qf' 'receip~: '\ 

. . '" :. 
. c· 

Upcm the foregoing findings of fact, the Commission donclud&s as a 
matter 'of l~wthat respondent violated Se~tio~~ 30. 7~f,the. unifo~1JJustice ·cour~ .. 
Rules, SectJ.,on 3.3 . .3 (b)(l)oft,he Rules Governl.ng .:]'udl.cl.al. Conduct'" '3,\1,d Canon '3B(l) 
of the Code of Judicial Conduct. Charge V of the:Formal Wri:t:ten Complaint is .. ' 
sustaiped, andres;pondent i s rnis.conduc~i ises t~lished. 't~ 0 

~~ 
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of fact. 
with respec::t to Charge VI, the Commission 

makes the following findings 

5. From January 1976 to September 1979 ' 
1976, respondent f~±led to maintain hbo k h ' exce~t for ~ bnef period in 
monies received a.-iddisbursed in h.i.sao~;~ , ~ .c ro~010gl.ca11y l.ternizing all 
spondent was \~wa~. e of the direc't' f l.hcl.a. capacl.ty. 'During this peri.od re-

h ' . l;:jW . l. ves 0 t e Office of Cou t Adrni' . , . 
t e' Unl.forx!l;~pusticecourt Rules requiring a town' t ' .. ' r .. ' ,. IJJ,~tratl.on and of 

lr'~) . . '. JUS l.ce to mal.ntal.n a casPbook. 

6. Arl~~auditby the Department of Audit and Co . I 
accounts and records up to July 19 1976 h d 1 ' ntrol of respondent s 
mairl:tain ~, cashbook .asrequired b 'the ,a a so cl.te~ :-espondent' s failure to 
Judici~al C 'f . .. y '"" Rules qf the Adrninl.strati ve Board . f th _, ;'''" on erence. .. " o. e 

Upon the fo' regol.'ng f' d' l.n l.ngs of fact, the Commission concludes as a 
J
matt7r of law that respondent violated Sections 107 and 2019 
ustl.ce Court Act, Section of the Uniform 

30.9 of t~~ Uniform Justice Court R'l 33.3 (b)(l) of the Rules. u es, Section 
Governing Judicial Conduct and Canon 3 (1) 

Judicial. Cond.u, ct. Charge V .. Iof t'he' Formal' . B of the CO@ft!of 
wri tten. Co~plaint. ' t ' . . spondent I s . misconduct is establis.hed. l.Ssus. al.ned, and re-

o~ fact. 
With respect to ChargE! VII, the CornInission ak 

m es the following findings 

, 7. From January 1, 1976 tOO. cto. ber 4, 19'79, . l.ssue . t" , respondent failed to consecu l.velY-numbered ,receipt forms for. a. ] ... 1 
town ~ustice. . monies reqeived by him as a 

\) 
I 

8.. Respondent, who. 'serves/lpart-tirn . t " ,: c 

operates a retail variety store with q2 .t 7 as . own. court, Justl.cet;' owns and 
Sodus.. BE!tween January 1,' 1976; and octpar -tl.me emp 10ye7s in the Village of 
s~on. dent's retail sto.re collected ., °d

ber
. 4, 1979,var~ous employees of .re-

il " monl.es ue to respondent· as t-o 't' 
emp oyees l.sSued unofficial receipts from' , ' .• wn JUS ,l.ce. These 
authority granted bres' common recel.ptform books, pursuant to 
forms. . for such, mon. i!s. anpod' .. mnaddeent. Respond7nt thereafter prepared official re .. ceipt 

, . '.. corresponql.ng entries i h ,. ff" 
but he Ii did not issue the recei~ts to the' ~ .' n l.S, 0 . l.cl.al r 7ceipt book, 
fact discal::'ded the' official receipt f . pefrsons wh~had pal.ds11.ch monl.es and in 

. . . o~s a ter havl.ng prepared them. 

9. 
received. IhSome instances respondent did not iSsue receipts"1i~r monies 

}} 
~;V' 

(l 10." . 
> .An alidi t, by the Department of Audi t and 

'. ._, ",'''''d~ckE!ts andr~cords .. for the' period from Janua Control of r~spongent I.S 
191976,through July19,';l979, 
ac:!cnowledge cOll'ection of 'monies 

" (;. :<\\"",,,,,.,,;,&~:j\ Cl. ted respondent IS' ·fal.'l·u· r' e' to l.' " ~ '''''"H." . '. ssuerecel.ptsoto 
l.n ,varl.9UscasE!s. ;' 

matter of ~~~n~~~ foregoing fi~dings of fact~the Commission conCludes as a 
Section 33'~ 3'(bJ (1) respondent vl.olated. Sec1:ion99-b ;of tlie Gene:ralMunicip lL 

, . of the Rules Governing 'Judicial Cond.-u. ct and Can. on 3B.·C.l> ao' f' tah
w
. ·e' . 

Code of Judicial Conduct! Charge VII of the 
~d:l:e~pOndent's mi9copduct, is.'established. FOr:Inal Wri tt~n Complaint is sustained 

" 
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with respect to Charge VIII, the Commissionrnakesthe following findings 

of fact. 
" 11. On May 2, ];977, i%].. the case of' people v .tarol Brown" respondent 

failed to record accurately the flne collected, in that he entered on his docket 
that a fine of $80.00 was not paid, although it in fact had beEm paid and received 
by respondent. The $80.00wasnejl~her report(3d nor remitted by respondent to the 

Department of Audit and control. 

12. On Septeml::ler 13, 1978, in the case of People v. Ensley T. Brooks, 
res:!??l1dent failed to record accurately ,the fine collec;~ed, in that he indicated ,on 
his docket that a fine of $25.00 was not paid, although it in fact had been paid. 
The $25.00 was neither reported nor remitted by respondent to the Department of 

Audit and Control. 

13. On September 13,1978, in the case of people v.SidneyA. Miller, 
respondent failed to record accurately the fine collected, in that he entered on 
his docket a disposition of conditional discharge although in fact a. fine o£ 'I 
$30.00 had been paid by the defendant and received By respondent. The $30.00 was 
neither reported nor remitted to the Department of Audit and Control. 

Upon the foregoing findings of fact, the commission concludes as a 
matter of law that respondent vl.olated Sections 107 and 2019 of the Uniform 
Justice Court",Act, Sections 33.1, 33~2 (a) and 33.3(b} (1) of the Rules Governing 
Judicial Conduct and. Canons 1, 2Aand 3B(1) ·of the Code of Judicial Conduct. " 
Charge VIII of the Formal Written Complaint as it pertains rlJ;Q;,~the Brown, Brooks' 
and Miller cases, is sustained and respondent' smisconduc't"is '~stablished.· That ".. 

~=.;;;...... .\. a 
part of Charge VIII which pertains to the case of People v •. Leon,~Smith is not 

sustained' and therefore is dismissed.'" 

with'" respect to Charge IX, the Commissionrnakes the following findings. 

of fact. 

,14. As of October 4, 1979, respondent had not reported to th'e"S~'ate 
Comptrolle:r the dispositions of 69 cases, dating back to November 1976,' which he. 
was required to so report. TWenty-four of those cases involved fines. totalling 
$1,105.00 collected by respondent but neither reported nor remitted to theSta.te 

C()mptro ller . ')' 

upon the foregoing findings of fact, the Commission .concllldes -.asa. 
,matter of law that respondent violated Sedtion 27 of the Town Law, section 2021 '6f 
the Uniform Justice Court Act, sections 33.1, 33.2(a) ,and 33.3 (b)(l) of the Rules ~ 
Governing Judicial., con¢luct and Canons 1, 2Aand 3B(1) of the Code of. Ju¢licial 
Conduct. Charge IX of the. Formal Wri·tten Complaint is sustained and respondent's 
misconduct is "~stablished as to 69 of the 88 cases listed in the charge. The 
charge is not sustained' and therefore is' dismissed astc the 'following 19 cases: 
People v •. C.E. McM'hllen, People v.Edward Lawrenz, People v.FrederickPotter, 
People v. Randall Derks and people v.Kathy Britt, . three cases ,entitled Peoplev. 
Harold Farren, two cases entitled People v~James Corloml::le,four casesentitle¢l 
Peoplev. Charles Rogers, two cases el)titled people v. scottVanderwell and three 

cases entitled People v. Steven Huff. 
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,j with respect to Charge XI, the Commission makes the follo~ing findings 

of fact. 

75. . ~spondent . pres~ded over the civil case of James Stow v. William 
McKinney ~~.!i.,1976 and rendered Judgment in favor of the plaintiff in the amount of 
$330.77. ~.~om Fe,£ruary8.;. 1976, to March 29, 1976, respondent received from the 
defe~d~:t J!nsta:-;L~ent payments totalli.ng $11.0.00. In April 1977 respondent 
rec7~ved an add~t~onal payme~t of $10.00 from the defendant.~spondent did not 
re~t the $120.00 to ,the pla,l.ntiff until April. 1979. 

16. Respondent r s failure to remit the .$120.00 to the plaintiff was due 
to his faulty record keeping and his having forgotten that he had indeed collected 
it. 

Upon the foregoing fi~dings of factI,. theCornrnission concludes as a 
matter of law th~t res~n~ent v~olated Sections 33.1, 33.2(a) and 33.3(b} (1) of 
the, R~les ,Govern~ng Jud~c~al C,onduct and Canons 1, 2A and 3B (1) of the Code of 
Jud~c~al COJ?"duct. Charge XI or the Formal Written.Cotnplaint is sust.ained d 
respondent's rnis:conduct is established. an 

With respect to Charge XII, the Commi.ssion makes 'the follow;ng f' , .... ~ndl.n<.!s 

of fact. 

17. on July 19, 1976, the Department of Audit and Control apprised 
respondent of the results of its audit of his court accounts and records. Re
~pondent<;.was advised (:i.) that he had~ deficiency of $630.55, (ii) that in certain 
~nstance~ h7 had notdeposited,court:m:>ni~s within 72 hours of receipt, (iii) that 
~n c7rta~n ~ns~ances,he had fa~led to l.ssue proper receipts to acknowledge col
lect~on of,rnon~es, (~v) that he failed to maintain a required cashbook and (v) 
tha~~e fa:led to make monthly reconciliations of his cash on hand with his 
off~c~al l~abili ties. '. ~ 

= 18; The Department of .Audit and Control .conducted a second audit of 
respondent's. court accounts and records, for the period from July i9, 1976, .to 
October 4, 1979. The,seq~daudit revealed the sarne deficiencies as were noted in 
the audit for the per~od up to July 19, 1976, as well asao.c1itional deficiencies. 

,Upon the foregoin9 findings of fact, the Commission concludes as a 
matter Of'l~~ th~t resp~n~ent viol~ted Sections 33.1,33 .. 2 (a) and 33.3. (b) ello£" 
the. R~l.es 9.?vern~ng Jud~c~al Conduct and. Canons 1, li,2A and 3B(l) of the Code of, 
Jud~c~al."C'Ghduct. e: Charge.,yXllof the Formal Writteii' Complaint is sustained and 
respondent'smi~conduct .is establil3hed. 

rn c-
O'. 

With res~gc~""='to'Charge XIII, the Commission makes the following fin.di.ngs 
.of fact~ 

19~ On August 31, 1977 ip. the case of· P 1 Alb.ert Jl 19 197 ,'.' . f~ eopev~ J.Bennett, 
.on u~..., t.. .. 8, ~~. the case of People v. James L. Harris, and on October 2::;, 
19?8,~n,"the ~aseo£ people,v. Dennis A.Brown, respbnCientaccepted ple~s of 
gu~l~y eto Veh~cle and Traffic ~w offenses, imposed moneta:ry fines but did not 
cert~fy the convictions to the Department of Motor Vehicles. . 
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Upon the foregoirtg findings of fact, the Commission concludes as a 
matter of law that respondent violated Section 514, subdivision lea) of the 
Vehicle and Traffic Law, Section 91.12 of the Regulations of the Commissioner of 
the Department of Motor Vehicles, Sections 33.1, 33.2{a} and 33.3(b) (1) of the 
Rules Governing Judicial Conduct and Canons 1, 2A and 3B(1) of the Code of Judicial 
Conduct.- Charge XIII of th~ Formal Written Complaint is sustained and respondent's 
ml.sconduct is established as to three of the five cases listed in the charge. The 
charge is not sustained and therefore is dismissed as to the following two cases: 
People v. Richard D. Bolton and People v. ·James C. Hartranft. 

(,"i 

of fact. 
With respect to Charge XIV, ~e Commission makes t~e following findings 

~.' 

20. On February 14, 1980, in the Town Court of Macedon, respOndent 
';pleaded guilty to Official Misconduct, a misdemeanor under Section 195. 00 of the 

Penal Law; in'a proceeding predicated on his official court account deficiencies. 

21. Respondent,was sentenced to probation for three years. One of the 
terms of- his probation was that he make restitution for all his official court 
account: deficiencies as determined by the. Department of Audit and Control. 

,22. By check dated February 14,1980, respondent deposited $6,100 into 
1:\ his offi'bial court account, and by check dated February 20, 1980, respondent 

deposited $2,000 into his official court account. 

=e. Jpon the foregoing findings of fact, the commission concludes as a 
matter of law ,that respondent violated Section 195.00 of the Penal Law of the 
State of New York, Sections 33.1 and 33~2(a) of the Rules Governing Judicial 
Conduct and Canons 1 and 2A of the Code of Judicial Conduct. Charge XIV of the 
Formal Written COmplaint is sustained. and respondent's misconduct is established. 

For more than three years, respondent failed (i) to reconcile Substantial 
court account deficits, resulting in a deficiency which at one point exceeded 
$8,000.00 in public .funds, (ii) to deposit official 'funds in the manner prescribed 
by law and (iii) to. maintain a cashbook. He imprope:r:ly authorized the employees 
of his retail business to collect court monies and i$;~ue informal receipts there-
for, and he failed to issue proper official receipts thereafter. ~Respondent 
failed on numerous "occasions for nearly three years to recorda:ccurately monies 
collected in his~~fficial capacity and to report properly to the State Comptroller 
the disp?sitions of traffic cases. 

By his misconduct herein, respondent has demons.trated a gross ne.glect. of 
the responsibilities of judicial office. By failing to correct his financial and 
record keeping deficiencies after reports by the Department of Audit and Control 
and directives from the Office of Court Administration" respondent has exhibited 
an unwillingness or inability to discharge the administrative and fiduciary ob
ligatlonsof his office. Ass:uch, he has engaged in conduct destructi,(e of public 
confidenCe in the integrit:Y of his court and, prejudicial to the administration of 
justice.' Respondent's conviction, .on "a charge of Qf£icialMisconduct has £urther 
served to bring the jUdiciary into di$repute. 

o 
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~~t res~nde~t has made restitution for the substantial deficiencies 
does not m~t~ga~e h~s ~sconduct. The administration of justice is compromised at 
th~ mom~nt pubhc funds entrusted to a judge ate handled in a careless and. ir- . 
respons~~le manner. When suchC!!arelessness involves substantial anounts of money 
and.c?nt~nues for more than three years, despite reports and directives from 
off~c~al ~tate agencies, the damage to public confidenc~ inthj:l.t judge and "his 
court is ~rreparable, even if restitution is 'made. 

By reason of the foregoing, the Commission determines that theapnropriate 
sanction is removal from office. v ~ 

This determination is made pursuant to Section 47 of the JUdiciary Law, 
not\l1ithstru:ding, respondent's resignation from the bench on September 19, 1980. 

All concur. 

Dated: November 12, 1980 
Albany, New York 
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~tatt of ~dn~ork. 
<lI:ontmission ,on lubicial <lI:onbuct 

- -,- -- -- -- --' -',- -- -- ,-- -- -- -- -- -' - -- --

In the Matter of the Proceeding Pursuant to Section 44, 
subdivision 4, ,of, the Judiciary Law in Relation to 

ERN,:EST DEYO, 
. ,'I< ,-.• 

a Justice 6f the Town Court of 
Beek.-nantown" Clinton· County. , 

~'-- -- --' -- -- -' '- -'- -"- -- -' --'-,'-'- -- ----

BEFORE: 

o 

'I 

Mrs,," Gene Robb, Chairwoman 
Honorable Fritz W. Ale,xander" II 
David Bromberg, Esq. 
Honorable Richard J.' Cardamone 
DoI"ores DelBel10 
Michael M. Kirsch, Esq. 
Victor A.Kovner, Esq. 
Willianl V • Maggipinto , Esq. 
Honorable Isaa,c Rubin 

" HonorableFel~ce "~:\ Shea 
,Carroll L. Wal.nwrl.ghti Jr., ,Esq. 

Ai?P,EARANCES: 

Ge,r,calp pterno (JackJ. Pi var, Of ,.Co':lllsel) 
for the Comz:nj.ssion 

~etermination 

I 

,:\ 
'I 

( 
, I, 

"II 
:'\ 

'I 
HO~~:;"~:l~ ~:" "';=~::tH. Holcombe, of· .,' o. 0 , 'Ii 

o The ,i;,e,,~ndent, E""e.t ~YO,' a ju.tioe of 'the 0 Town 'CoLt of Beekmantown, 
Clinton County, was $~,,:r'ed with a Formal Written complainf dat~la ~1arch5, 19,80; 
alleging improprit?tyin his conduct in, presiding 'over ten cases;/ in 1978 and 1979, 
eight of which 1ncluded his brother, Rufu~ Deyo, as a party. ~espondent filed an 
answer dated March 13, 1980..' i, II 

o ~ ~ ;: H 
Ely order dated !,\pril 2i, 1980, the c::ornrnis'siondesigni:i"~ed t.he Honorable 

aax:-old A. Felix, as referee to hear and, ~eport propoEjed ,fi!ldingsi; of fact and 
conclusions of law. ';t'hqe bearing was' conducted on May 28~ 198()~;:¥ltl th~r~portbf 
the referee waS filed oIl, July 24, 1980., , , 

~o 

" 

11~ 

,-..-- -- ---
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By motion dated August 29~ 1980, the 
administrator of the commi~sion 

determination that respondent be 
the motion. Oral argumer,lt was {,' , th ','" ,eferee 's report and fo~ a moved to confirm e .,-

ff ' 'Re' spondent did not oppose 'removed from 0 ~ce. 

waived. 
''c, 

1980, 

f thi proceedi?g on October 30, 
The Commission considered the record 0 ~~ 

and makes the foilowi?g findings of fact,. 

, 0 filed a claim for $339.,80 ,against 
. ) 1. on March 15, 1978, Rufus Dey 11t 18 1978 respondent presided over 

Russell Baker in respo~dent: s court: ~ 'p~~ the' plain~iff. During the coUX'se 
the case notwithstand~ng h~s relat~ons ~ 
" f '1'1 'nn occurred. of the proceeding, the 0 ow~ ~ 

plaintiff but 

" 

d' d Mr Baker of hi~ relationship to the 
(al Respondent ~ v~se t' that he disqualify himself. 

refused Mr. Baker s reques " ,; 
, 't not necessary for 

(b) Respondent" advised Mr. Baker, that ~was 

the plaintiff to be presen~ 
and'no evidence was received in 

(c) No witnesses were heard 
support of the plaintiff's claim. 

d had been paid but that the 
(d) Mr Baker stated the claim alrea y 

'pla~ntiff to do was unsatisfactory. 
work'he had contracted ... 

" t ordered that the claim, be paid, and he .. told ~. 
(e)lResponde~'Bak would "have to be picked up. ':~;''''''0 

Baker that if it, were not pa~d Mr. ,er "',r:!.ti ' 

12, 1979,respondent entered judgment 
o (f) on February 

Baker when the lattei failed to satisfy the claim. 

against Mr. 

2. In March 1978 Rufus Deyo filed a claim 
Bell in respo~dent's court., ~spondent presided over 
his relationship to the pla~nt~ff. DUX'ing the CO\ll:'se 
following occurred. 

for $162.25 against James 
the case, notwithstanding 
of the proceeding, the 

, , "78 and February 12, 1979, Mr. Bell, 
(a) Between March 16, 19

d
,' ' l~fy himself from the proceed~nCJ 

,) d ked that l1e~squa ... , " , " 11 ' 
telephoned respondent an as , l' tiff Respondent refused Mr. Be s 
be~ause of his relationship to,,, the. p a~n, e~ in court before a de,cls;ion would 
reque,st and" stated that Mr. Bell, had toapp, 11 

" be ,made. 
h d other communica-

(b) Mr. Bell aid not appear in ,court 'and a no 

tion with respondent. 

on F'ebrua, ry 12, 1979, respOndent (cJ 
, , 'ff ~n, the a.mC/" "unt of $196.25. the pla~nt~ ' ... 

11:4 

entered jU,dgment in favor of 

i , 

f 
1 
I 

t<l " ( ~ 

f.'1 

3. On December 13", 1978, Rufus Deyo filed a claim for $272.16 against 
Tom Lange in resl?Ondent's coUX't. Respondent presided over the case, notwithstanding 
his relationship with the plaintiff. During the course of the proceeding, the 
follow~ng occurred. ' 

(a) On l)ecembel:' 27, 1978, the defendant appeared in court, did 
not deny the indebtedneJ,s and" satisfied the claim. The pl.a,intiff was not present. 

'1\ 

(bl Respbndent did not offer todi~qualify himself, nor did he 
offer the defendant an oi~portunity to request his disqualification • 

\) 
4 .. , On March :!lO, 1978, Rufus Deyo filed 

Provost in respondent's d,purt. On March 18, 1978, 
respondenJ: and satisfied ):he claim. The plaintiff 
did respondent ask for objections to his presiding 
his relationship to the p:Laintiff. 

'.' 

a claim for $75 against Roy 
Mr. P~ovost appeared before 
did not appear. At no time 
in the case, notwithstanding 

c::5 

5. On AUgust ~W, 1978, Rufus Deyo filed a claim for $150 against 
David Supernault in respor~dent' scourt. Thereafter Mr. Supernault appeared 
before respondent and agre~ed to satisfy the claim. in weekly installments of $10. 
Respondent entered judgmeIl:t to that e.:t;fect. The plaintiff was not presel1t.At 
no time did respondent asy; for objections to his presiding in the case, notwith
standing 'his relatioriship\to the plaintiff. 

6. In March 19,;78 Rufus Peyo filed a claim for $94.14 against Allan 
Sanger in respondent's court. The claim was settled before respondent by the 
defendant's wife, out ofc CI:'Urt. Neither the plaintiff nor the defendant appeared 
before responden:t. At no 'i~ime did respondent ask for objections to his enter
taining the Claim, notwithl?tanding his relationship with the plaintiff. 

7. On March 15,: 1978, Rufus Deyo filed a claim for $58 against Thomas 
Kelly in respondent's court. Thereafter the claim was settled between the 
parties. Respondent enter~ld j~dgment as per, the settlement. At no time did 
respondent ask forobjectiqns to his act'inc;;J in the case, notwithstanding his 
relationship with theplairitiff. 

8. On Septembe~ 12, 1979, Rufus Deyo filed a claim for $670.44 
against Roland Lapier in respondent's court. On September 27, 1979, Mr. Lapier 
.appeared before respondent. The plaintiff arrived thereafter, wherellPon Mr. 
Lapier paid the claim. At no time did respondent a~k for objections to his 
acting in the casel notw,ith~tanding his relationsjlip with the plaintiff. 

9. " In November 1.978 Thomas Peryea filed claims 
for arrears in rent against Ray Ra.~es and Gilbert Thomas. 
the proceeding ,the followii:lg occurred. 

g 

in respondent's court 
During the course of 

(a) Ml:.Rakes and Mr. Thomas appeared in court before respondent. 
on Noyember 15,22 and 29, i978,and disputeq, the claims. Mr. Peryea was not 
,present on arty of these occasions, haying been told by respondent that his 
presence was not necessary. 

" .. 
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(b) No -witnesses were sworn, and no testimonial or other evidence 
wast,aken at any of the'se occasions. v 

(c) On Febr~aryC15, 1979, respondent entered'j~dgments against 
Ra~S and Mr. Gilbert without having given them,prio~notice~ Q Mr. 

" 
UpOll the foregoing£indings of fact, the Commission concludeF as a 

matter of law that respondent violated Section 14 of the Judiciary Law, Sections 
33.1, 33.2, 33.3(a) and 33.3(c) (1) (iv) of the Rules Governi'ng Judicial Conduct 
and Canons 1, 2, 3A and 3C (1) ,(d) of the Code of Judicial Conduct. Charges! 
through VI of the' Formal Written Complaint are sustained and respondent's mis-
conduct is established. " 

f:.;:;f..1 

By presiding over e,ight] ,cases in which his brother was the plaintiff, 
by refusing requests that he disqualify himself and by finding in his brother's 
favor in each case, even where the validi'ty of.the claim was contested ancl 
apparently without a.,-,.y evidence or proof of the validity of the claim, ret>pondent 
has engaged in serious misconduct. His actions are in clear violation of the 
absolute prohibition against presiding over matt~~s ~nvolving a relative within 
the sixth degree of Consanguini ty or affinity (J~di(5lary Law r SectiOn "i4) • ' 
Respondent, has used'i"~is judicial office for the priyate benefit of his brother. 

,:,\. ." 

Respondent' slack of fitness for office;, 'as exemplified by his abtion 
in his brother's cases, is further demonstrated by the egregiously inappropriate 
manner in which he conducted himself with respect to the Peryea claims. Respon
dent prejudged the matters, acted ,as attorney for the plaintiff ,whom he excused, 
ignored the defendants' objections t,o his conduct and entered judgments against 
them without ,a trial or notice. 

Public confidence' in the integrity of the judiciary is essential to the 
administration of justice. Judicial office is not' a personal vehicle to be used' . 
to advance familial or other private interests. It is a fundamental public t~st 
to be discha~ged diligent"1y and fairly. " Byh'is conduct herein, respondent hfl.s 
violated that trust,. He has used the prestige of his office to benefit private 
interests and he has irreparably diminished public,,','I;:onfidence in the i:ntegrity 

l\ 
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I~ ~e. ~atter of the Prcx;:eed1ngpPurs.!lEt!lt) to Section 44':, 
subdiVISion 4, of the Judiciary Law ~iirdRelation to 

'':;:J 

GEORGE, C. SENA,,' 

-- -'-,-, -, --

BE;FORE: 

,~ 

o 0 

Mrs,,,,; Gene Robb, Chairwoman 
Honorable Fri t~ W. Alexander ,Ir, 
Honor~le ,Richard IT. Cardamone 
Dolores·DelBello 
Michael M.' Kirsch ,;:"". 
Victor A. lCovner 
William V. Maggipifito 
Honorable Isa'ac Rubi~, 

0Honorable Felice K. Shea 'l 

Carroll L. Wainwright,' Jr. 

~rfermination 
\' 

~)f 

q 
,~ 

~ 'q,~, ~ 

,<'P'--'-'~-~';','-, 'Th~' :espo, ,ndent, George C. Sena' , va' "J·us"tJ.· ce °of the i 
"" -t f Civil 'Court of the li 

,~>,,_<~c-''::J. y 0 New Y~r~, w~s sei-vedwitha Fo:nnal Written Complaint dated Janua " ! 
"~ ~---=:', ",,~r . 23, }9?9 ~:al1.e~J..ng J.n 29 cha,rges; "that respondent I s manner was impatient ry \, ~ 
~/ und~gnJ.fJ.e~,~" dnJ.scourteous. and ~Fons.tiierate toward attorneys and "li tig~ts IT 

o 

cu:ci impa::tia~i'\:y of his co~t. He hc;s thereby se1r~\'bX l?J=ejudiced the .adminishra
'tJ.on of ]ustJ.ce and establJ.shed that "he lack~ the ~m'tj'!)al Judgment and fJ.tness 

(j. . , 

requisite to §ervice ~l the' bench. ~, 

~f;/ durJ..ng the C01,lrse qf )):30 ·dJ.fferent P, roceedihgs' in his cour', ' 0 ~ 
, /~ ~ an answer dated May 11, -1979. " . t.~s;:eondent filed ~ ",#'p""" 
~. t.),' .') 1,! t ~~ 

By reason of the foregoing, the Conimission determine? that the 
priate sanction is ,FemOval from offipe: 0 

appro~/ The a&u.n~strator of ,the ~Commissi~n and res 'j" nd\~~t " ", ~ 
/' da?r7e~ st~te,ment of fa7t~' on October, 23, 1979, ;pursua: t~ se~~1~~e~4 J.n:~~,.,,~' 11 

I" J. vJ.sJ.on '!l i of the JudJ.cJ.aru Law .., th' , "". " ".~~ ~ 
" 44 '..,., -';z.'. .' waJ. vJ.ng, ehearingprovided for ~,SeG'ac5n Il 

This determination is rendered pursuant to Section 47 of the Judi:piary " , s~J.v.J.sJ.on. 4, ~f c:the JudJ.cJ.ary Law, and stipulatiri:~act~'.!!l'Cne1p'!rC~ssion ~ 
make J.tpdeternu., natJ.on,on the pleadings and the "",,,,\.~~n:f~,' d U Law, notwithstanding respondent' s resignat~.on from the bench on September 30, COmmi . ,"" ' " , ".' , ,~"",,"<;;,-s as agree upon., The "I 

1980. ossJ.~n~prc:>ved the agreed statlament ~~-,-n~0'Ctober 25, 1979, determined that fj 

Dated: 

All concur. 

iiJcemher 18,'1980 
,Albany, New York 

o 

{) 
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o 

0" , n,o optstandJ.ng J.s~u7 of ,~actr,emain~~r#cffi"d6 schedule,d oral firgument with "I " 
respect. t9 d,ete~J.n9'. tJ.l wheth!}fp"thefacts establishrrlis;cond~ct ahd (ii) an 1 
:~:~:-:te ~anC~J.9n! ,J.f anY,:?';,:t.-'''~'he a9ministrator and resp<;mdent submitted I" 

" a pr~or to~ralar9Jlment. " a .;C" ' ~I 
, "w ", ~l 
/n ;:;,::-- if' 'I' ',':J ,','1 f 

',r /l' "," :Jt= ''6 d ' 
,if" f;' \ 0 0 i,'~' 

it' j. ' 
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The Commission 
, considered the record, of 
findings ,and conclusions 

heard oral argument on NoyeI'l'lPer 13" 1979, thereafter ,'" 
this proceeding,' and upqn that re'cord makes the 

~ , 

herein. 

With respect to Charges I through ,XXII and Charges XXIV through 
XXIX of the Formal Written Co~p1aint, the commission mak'es the findings of 
fact set forthih the annexed appendix. 

Upon those 'facts, the Commission ,concludes as a matter of law that 
respondent violated Sections 33.1, 33.2 tal, 33.3(a) (1), 33.3 (a) (3) and '~\ 
33.3(a) (4) of the Rules Governing Judicial Conduct, Canonsl,2A" 31\(1), 0 ~ 
3A(2), and 3A(3) of' the Code of Judicial Conduct, and Sections ,604.,1 (e) (1), 
604'.1(e) (2), 604,.1(e} (3), 604.1(e) (4} and 604.l(e) (5) of the Rules of the 
Appellate Division, ,First Judicial Department. Charges I through XXII and 
Charges ,XXIV through XXIX of the Formal Written Complaint are sustained, and 
resPondent' smisc'onduc:;t is established. ", " 

'" 
dla,rge XXIII is not sustained and is dismissed. 

~ 

Th,e facits set forth in the appendix , constitute ,an extremely serious 
: reGord of judicial misconduct. The obligatiol~ of a judge to conduct, himself 
i~' a dignified, ,courteous manner is esserf'tiai to the ef'fecti 'lTe, administration 

;; of justice. The very purpose of the judicial process~s thwarted by intemperat~,' , 
" judicious and discourteous conduct, such as that repe<atl;:d1Yoshown by respondent. 

The record of thisprocaeding is replete with instances of rude 
and arbitrary behavior by r~spondent~ On numerous occal?ions heCi) rai,sed 
his voice in addressing 1i.figantsand attorneys~ (ii) question~~°the compe~ence, 
honesty and good faith of attorneys" (iiil"coIn..'ij.entedU!lfCiv9.rab1Y 0:r.t. the 
iocltivations of those before him and the qlerits o'f'their" claims, (iv) without 

,,, provocatio~ announced "that a, litigant or attorneyeitn~r wasu:i,n' contempt" of 
court or wc;m1d behel,d "in comteJilpt", (v) diregt~¢l in.'Ifividua1s to "shutDup" 
as they attempted to address the CQuJ:'t, (vildirect.eqOtbe Pl1y-sical re~val or 
restraint of litigants, without· apparent,justification, ,as they attempteq to 
,address the court,and 1ci.:l1,' one instance required an attorney to stand in, a; 
corner of 'the courtroom for several minutes ,and, (vii) inapptoE:da~ely asc:ribeg 
racial prejudice to those before him. ' '" 0 

() Respondent's misconduct was not an" isolated ins·i:~nee§6~ ,qiscourtE!s¥ 
that might,beexpdsed ,as a lapse ,in", jp.dicial temperament';, ,It 6ci::Ul:'r",ed over, 
the 26;"month period betw~en.:ruly.1975 and Novertiber 1977", while respondent was 
sitting inthehousi?g part of'(:ivil Co:urt or. btherw;iseadjudicatinglandlorq,'" 
tenan.t matters". Co 

o 

It is improper fO.r a j'll:dge to evincedj,scourtesy .and rudeness, even 
if occasj..onallyprovoked by; a diff.icu1~ :Li~igant Qr ~~·yeX;~i?oIt should be 
notedth~tmanyof t~eatt.or~e~swhom respo~¢ientch~tised in the ma~ter:;" 
before ~:unv~X'eexper~eIlced ht.~gat~rs., a:r.t.~ ~t ~O.u1rh~ve be~n more, aJ?pr 9prl,Cl-t,e .. 
for him ° to have exhibited)lDre, pat~encewJ...th the ¥oung and ~ne~,e~fen9)edD 
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attorneys who appeared before him. Moreover, Part 604 of the Rules of the 
Appellate Division, First Department, entitled "~pecial Rules Concerning 
Court Decorum", sets forth rules by which a judge must be guided in response 
to provocative conduct. 

The judge shOuld be the exemplar of dignity 
and impartiality. He shall suppress his 
personal predilections, control !Jis temper, 

'·and emotions, and otherwise avoid" conduct 
on his part which tends to demean 'the' 
proceed~ngs or to undermine h;isauthority in 

. the courtroom. When it becomes necessary 
during trial for him to comment upon the 
conduct of witnesses, spectators, counsel, 
or others, or upontl1e testimony; he shall 
do SO in a firm and polite manner, limiting 
hi&' comments and rulings to what is reasonably 
required for the orderly progress of the trial, 
and refraining from unnecessary dispar,agernent 

') of persons or issues. [Section 604.1 (e) (5) , 
Rules.,of the Appellate Division, First 
Judicial Department.) 

In Matter. of W"htemade, the Court on the .Judiciary noted that 
"[r]espondent's excoriation of lawyers ~lna: witnesses alike was .frequently 
accompanied by angry th:r;;1eatsof 'sanctidns' and sometimes of contempt pro .... 
ceedings in particular. e. [though) not oille o~ these violent denunciations was 
ever 'followed by a contempt citation o~ any other disciplinary action. II 
Matter of ,Waltemade, 37 NY2d (nnl, (iii) (Ct. on 'the Judiciary 1975). 

In Matter of Mertens,~the Appellat.e Division stated that "[s]elf
evidently, breaches of jUd:i,cia1ternperament are of the utmost gravity, "" arid 
,went on as follows: 

As a matter of humanity and delOOcra.tic government, 
... the seriollsness of a Judge, in hisposi tion 'cif 

pqwer and authority, being rude and abusive to 
persons under his authorfty--1i t,igants, witnesses,' 
la~'Yers--needs no elabc>r:ation. ') 

It impairs the public's image of the dignity 
and impartiality of courts, ·whi.ch is essential 

I~ to theil;' fulfilling the c;:oui:t. s role in soctety. '0 

* 
" {) 

One or the most ixnport~t functions of a court 
" is to give litigants cO'hfidencla;"that they have"~ 
had JI a "GPance ~ tote;l.l their story to an i\\lnpartiit8 
open-minded 1;:ribun~l willing to listen tot,hemSl 
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And lawyers must feel f;ree to advance their client's 
cause .... -within the usual ethical limitations--without 
abuse, or threats. Parties must not. be driven to 

, '" 
settle cases out of such fear. [Matter of Mertens', 

'~ 

56 AD2d456; 470 (1st Dept. 197"i"d 

It is deplorable. that respondent' 5 misconduct violated specific 
standards of judicial behavior. MoreoveF ,the"fact that this .behavior 
continuE7,d long after the censuJ;es in Waltemade ;md Mertens, supra, indicates 
a disregard of j:udicd.al directives:r:egarding courtroom demeanor. Such _" 
conduct undermines public confidence in the jud~ciary .'0 

With'respectto sanction,removal under",the circwnstances would be 
too severe and the Constitution doesnot Q J5rovide for a more appropri~tOe 
sanction, such as a ::;llspension from office. Suspension would have impressed 
upon respondent the severity with which we view his conduct while affording 

o hiroan opportunity to reflect on his conduc;t before returning to the bench .. 
Absent such option, the Commission has concluded that a severe censure should 
be imposed. ' ' , " 0 

.,";' 
All concur. 

.Dated: January 18, 1'980 

, . 
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Alb,f,UlY, New York ;) 
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" 
In the Matter of the Proceeding Purs,:uartt to Section 44, 
subdivision.4, of' the Judiciary Law' in Relation to 

HOWARD MILLE~, 

a Justice of the Tbwn Court of Cairo, 
Greene County. 

"Q. , . - - -- - - - - - - - --' -,- -- ----

, BEFORE: Mrs. Gene Robb, Chairwoman 
Honorable Fritz W. Alexander., II 

; David Bromberg . 
'Honorable Richard J. Cardamone 
Dolores De1BelYo 
Michael M. Kirsch 
Victor A. Kovner 
William V. Maggipinto 
Honorable. Isaac Rubin 
Honorable Felice K. Sheao 
Cg'rrollL. Wainwright,Jr. 
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~~spondent, a justice of, the Town Court of Cairo, Greene County, was 
served wi~, a Formal Written ComBlaint dated May 24, 1979, setting forth one 
charge ofnliscondJlct. Respondent filed an amended answer dated Jllly26,·1979. 

lr~ 

By I10tice dated October 1, 1979, thea,dm1nistrator 'of the Commission 
moved for summary determination pl,lrsuantto Section 7000.6{c).of;theConulds-, 
sian! s rtlles (22NYCRR' 700q,.6 [ell • Respondent did not oppose the Inotion.,~ The 
Commission granted theI'OCltion on October 25, 1979, foung respond~nt I s mi'sconduc:t 
established with respect to the charge in the Formal Wri t:ten Complaint~ and 0 

set a date for oral argument on the issue of an appropriate sanction. The 
administrator and respondent submitted memoranda in lieu of o:r:;~l argum~}1t~ 

The 
13, 1979, and 

o 
:.:.J 

Commission consiqered the record in this proceeding on 
upon that record makes ,the following findings of fact. 

'-pl!'-; . , . 

1. From October 6, ,1977, to May 1(5, 1978, respon'Oent failed ~to 
serve a' sununons argive notice pf a hearing in the Small Claims Court case of 
Singer v. Antonucci, becam5e of his personal feeli'ngs of irritation ~ith ~he 
plaintiff, Robert Si.nger. 

o 
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2. . Respondent did not reply to two letters~ :dated',l Ap:ril 12,1978, 
and May 3, 1978, from. the Office of COurt Administration, and three letters 
dated December 13, 1978, January 9,1978, and January 22, 1978, froxnthis. 
Cortu:nission, inquiring into his delay in proceeding with th.:e Singer case. 

'9 ,;.' If 

Upon the foregoing findi.ngs of, fact, the Cornmissiorl':cc)llcludes as a 
matter of law that respondent violated Sections 33.1, 33.2, 33.3(a) (5) and 
33.3 CP) (1) of the Rules Governing Jud;cial Conduct, and Canons 1, 2, 3A(5) arid 
3B(1) of the Code of Judicial Conduct. Charge I of the Formal Writt.en ComQlaint 
is sustained, and respondent's misconduct is established. ,; 

o 

By failing to serve a summons or give notice of a hearj!ng in the 
Singer case for xrorethan seven months , respondent (i) contravenetl. Sec~ion 
4500.2(0) of the Uniform Justice Court Rules ·for Small Claims Procedut~s~ 
which requires that the date for .a hearing be not less than 15 ndr m:;)r~ltlian, .. 
30 days from the date the actio~i) is co~enced, and (ii) thereby violate;? ' 
Section 33.3 {a.l (51 of the Rules Governing Judicial Conduct, which requi~r:es a 

. f h t -~ judge to dispose promptly toe bus~ness 0 t e cour. ~- ~", 
\~ . 

:" ,~'II, 

In allowing his personal dislike for the plaintiff in ~he"!L'1rijl~r 
case, to interfere with the. pro.per discharge of his judicial responsibil,!:::ties, 
respondent violated the applicable sections of the Rule.s, in that." he al~bwed a 
personal relationship to inflt'lence his judicial conduct and jUdgniemt (S~~tion 
33.2 [bJ 1 • Nei ther justice nor public confidence in the integrity of the' 
judiciary is served when a judge delays cOmmencement ofa proceed.~ng be~;~use 
of his personal.i:'rrita.tion ~W{th one of ,the parties.. . '. ~, 1i 

Respondent's failure to reply to two inquiries from the Offic~! of 
COurt Administration and three from tP.is Commission in,the course ofac\uly 
,authorized investigation compounds th~ initial miscondu?t •. F~ilure tO~ifoperate 

" with a Commission investigation has )een" hel~ to be :;;~r3~OUS ~sconduct: i 
Mat.ter of.Jordan.,. NsY.,.L.J."., AUg". 7, 1979, .Pe, 5, col. '1-' .(ct. on the JUd~?I\ary, 
1979} judge suspended withc;n.lt pay. for four months). ~I\\ 

By reas'On of the for,egoing It~e,Co~sl3ion ,4et~rmi~es· that th~l\ 
appropriate sanc±ion isjO-censure.. Mr. Kirs. bh d~ssents. only w~th res~ectH·lo 
sanction and votes that the appropriate ~anction is admoJ}ition~ " ~ \ 

' •• <,;' , , 

Dated: FebrUary t1,1980 
Albany, New York 
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~tate of Jaetu~ork 
<!tommiS'sion on .3jubitial QJ:onbutt 
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In the Matter of the Proceeding Pursuant to Section 44, 
subdivision 4, of the !udiciary Law in Relation to 

LAWRE~CE FINLEY, 

a J~dge of the Oneida City Court, 
Madison County, and Sherrill C~ty 
CoUrt, Oneida comty' • 

I -- -- -- --'-- -- -- -- -- -- -- --.--.-- -- ----

BEFORE: ,.Mrs ~ Gene Robb,· Chairwoman 
Honorable Fritz W. Alexander, II 
David Bromberg 
Honorable Richard J. Cardamone 
Dolores ~IBello 
Michael M. Kirsch 
Victor A. Kovner-
William V. Uaggipinto 
HonorabieIsaac Rub~ 
Honorcible Felice K. .Shea 
Carroll L. Wainwright, Jr. 

0' ~rtermination 

'. 

{~~ Respondent, La'il:t'ence Finley,' a judge of the City Court of Oneida inC'~' 
.Madiso~ County and the City Court of Sherrill. in Oneida County , wa.s served 
with a Formal Written Complaint dated April 30, J:979, setting forth 20 charges 
of mi13cond,uct. ~spondentfiled an answer dated May 15, ,19'79. 

By notice dated October 9, .1979, the administrator of the Commission 
xroved :for' s_a.rydeterminationpursuant to Section 7000.6 tc) of the Commission·1 s 
rules (22 NYCR~7000.6[cJ). Respondent submi1:;ted an affidavit in response to 
the motion f02;'" sUllU:Qary determination. The Commissiqn 51ranted the motion. on 
October ~S, 19\t9, found respondent's }Tl;i.sconduct established with respect to 
all 20, charg~sifin tbeFormal Written 'Complaint, and set a date for oral. . 
argument on ~~ issue of an appropriate sanction. The . administrator sUbmitted 
a. memorandum·m lieu of oral argument.. Respondent waived oral C3:rgument and 
submitted a letter·from his attorney on the' issue of sanction. 

The Cprtu:nission c::c)psider.ed the record in this proceeding on December 
13,,1979, and upon that record makes the fo11owi,ng findi,ngs of fact. '" 

'--. ----

I~-
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1. As to Charge I, ,on .December 23, 19",79)~wespondent reduced a 
charge of speeding to disorderly conduct with a motor vehicle ~n People V. . 
Jerry Saunders, as a result of a written communicatio? he rece~v~d from ~ct~.ng 
Justice William F. Gleason of the Village Court of Cl~nton, seek~?g spec~al 
consideration ,on !,ehalf cSfthe defendant, JU,dge Gleason I s cousin. 

2. '. As to Charge II, on April 1, 1975, respondent reduced a charge 
of speeding to "unnece!3sary noise-muffler" in People v. Bernard Bacon as a 

, result of a written communicatio~ he received from Justice Michael Perretta of 
, the TO~ Court of Lenox, seeking special consideration on' behalf of the defendant, 
. notwithstanding that respondent had previously made similar requests to Judge 
Perretta on~behalf of; respondent's clients and receiv7d fees from his clients 
in such cases~ 

'. 3. As to Charge 11:]:' on August 12, 1976, respondent reduced a 
charge of speeding to disorderly conduct with a motor vehicle in People v. 

nBriait Barr~as a'result of a written communica-tion he received from Justice 
Joseph Cris,tiano of the' Vill:age 0 Court of Middleville, seeking specjd'~l considera
tion on behalf of the defendant. 

4.. As to Charge IV, on February 26, 1974, respondent imP9sed an 
;mconditional dis'bharge 'inPe8ple v. Jay Cowan, as a result of a written 
communication he recei.ved ;from Justice !1ichael Perretta of the Town Court of 
Le~ox, seeking special consideration on behalf of, t,he defendant., notwithstand
ingthat res'pondenthad previously made. simiJ,ar requssts to Judge Perretta on 
behalf of respondeIlt' s client~ and received., fees from his .,clients in such 
cases. 

/ ~ 0 

I}' ,,5. As to Charge V, on 'August 5, 1975, responden~ reduced a charge 
1 ,0 of speeding to nurulecessary noi~e-muffler" iJl People v. 'James' A; Crawford as a 
I . re~ult of a written communication he receivedfrcm Justice Michael Per,retta of 
1 the.Town Court of Lenox, a jUdge in Madis9n, "County who ispermit~ed to praqtice I 2 ,law,' seeki,ng "spec;i.afcon~~\der·ation on. b.7~cUf of" t:he defend~t, notwithsta~~ing 
I 0 & " ° that respondent -hadprev~ollS!ly made s:L:ItIl.1:ar requests toJ-qdge Perretta on I 0 behal;f of respondE7,nt's clients and,' receiyed fees ;from ~is c,;t.ients in such 
10 ", ~ 'd. cases. o· 0 0--
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" 6. As'to Cha:z;ge VIi Gon Hay,22'" 197'5,respondemt.reduced a charge 
'of fail uie to yield right of way to "4nne'c~~§a:r;yo ,p:o'ise-muffler" in People v. 
John Delektaas a 'result ora communication heQre¢:~i,ved' ~romTrooperMike 
Donagan seeking' special consideration on" behalf of the. defendant~ 

o r 

. Q 7. As toCharge''VII,~n:Feb'ruary ~3\1 ],977, respondept reduced .~ 
charge of speeding to "Unnecessary n?,ise-mu~fler" in Re~ple v.Arthur C. Keller 
as a.result of a wri'tten communicationDhe received from Justice Malcolm W. 
Knapp of the Towcn Court of Lafayette.,,, seeking special'" consideration on behal! 
of the defendailt. "0 
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8. As to Charge VII]." on July J.2, 1973, respondent i'educed a 
charge of speeding to driving wi.th an inadequate muffler in people v. Jerome 
Miller as a result of a written commUnication he received from Justice Donald 
F. Havens of the Town, Court of Brookfield, seeki~~ special consideration on 
behalf 9f the defendan1:4.o. 

8. As to Charge IX, on August 8, 1976, respondent reduced a charge 
of speeding to failure to obey a traffic signal in Peoplev. Raymond Bro\'m as 
a result of a written communication he received :from Ju§,tJ.ce Thomas F. Malecki 
of the Village Court of Vernon, seeking special consideration on behalf of the 
defendant. ' 

10. As to Charge X, on October 21, 1976, te!?pondent reduce'd a 
ch~rge of speeding to "unnecessary noise-mufflef" in "People v. Charles Teeps 
as a result of a written communication he received from Justice Tbomas F.\." 
MaleC?ki of the Village Court of Vernon, seeking sp'ecial consideration on 
behalf of the defendant. ~ 

11. As to Charge XI, on November 30, 1976, re~pondent reduced a 
charge of speeding to "unnecessary noise-muffler" in People v. Cynthia Thurstono 

as a result of a writ,ten communication he received from Justice Michael 
Perretta of the'T9wn': Court of Lenox, seeking special conside;:ation" on behalf 
of the defendant, ~'notwithstanding that respondent had previously made similar 
requests to Judge Perretta on behalf o~ respondent's clients and received fees 
from his clients in such cases. Q ====- ~ =--;: '~'" 

~f 12. As to Charge XII, on November 7, 1974, respondent reduced a 
-?- -

~---- charge of driving to the left of pavement markings to "unnecessary noise-
-.o~~· muffler" in People v. Debra L. Valerio as 'a result of a written communication 

he received from Troope~ T.S. St'intora,seeking special consideration on behal;f 
, of the defendant. 

13. As to Charge XIII, on May 22,1975, respondent reduced a charge 
of speeding to . "unnecessary noise-muffler" in People v. Carl Webster as a 
result of a written communication he received from Justice Michael. Perretta of G' '. -. . - . , 

the Town Court of Lenox, seeking special consideration on behalf of the 
qe'iendant, notwithstanding that respondent had previously made similar requests 

ato Judge Perretta on behalf of, respondent's clients and received fees from his 
clients in such cases. 

~4. As to Chi3.rgel',?,CIV, on )i'ebruary 10, 1977', l;'espondent reduced a 
charge of'~'peeding to disor'derly cond4ct with a motor vehicle in People v. ' 
David E.Piankaas a result of a communicatiqn he received from Army Carinci, 
seeking special consideration on beh~lf of the defendant. 

~ IS. As to Chai:;-ge XV, on March 13,1975, respoIJ.dent reduced a cha,rge 
of spe~ding to "unnecessary noise-muffle:z;" in People y.'JohnM. 'Sroka as a 
result. ofa written communication he received from Justice Stanley C. Wolanin 
of the Town Court of New York Mills, seeking special, consideration on"'behalf 
'of the defendant. 

o ;(. 
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16. As to Charge XVI, on September 25, 1973, reSpondent reduced a-, 
charge of speeding to driving with an inadequatE\}nuffler and imposed an un
condi tional discharc;:Je in people v. Maribn"Barrett as a result of a written 
communication he received from Justice Carlton M.' Chase of the Village Court 
of Chittenango, seeking"':'special consideration on benalf of the defendant. 

17. As to Charge XVII, on May 13, 1976, respondent reduced a charge 
of speeding to disorderly conduct with a motor vehicle in People v. Timothy 
Samson as a result of a communication he received from Justice Thomas Malecki 
of~Village Court of Vernon, seeking special consideration onobehalf of the 
defendant. . , ,,' 

18. As to Charge XVIII, on June 20, 1974, respondent sent a letter 
which identiiiedhim as a Judge of the Oneida City Court to Justice Federspiel 
of the Town Court of Pembroke, Genesee County, on behalf of the defendant in 
People v. Jesse H.' Ramage, and received $50 from the defendant as a legal fee. 

19. 01 As to Charge XIX, from 1967 to 1978, respondent, in the regular' 
conduct of his legal practice, used stationery which identified him as a Judge 
of the Oneida City Court. 

20. As to Charg~ XX, on December 6 and 8, 1977, in connection with 
People v. Karl Kroth, a ca~e then pendi~g before respondent in which the 
defendant was charged with driving while intoxicated and driving with more 
than .10% blood alcohol, respondent spoke by telephone with William Kroth, the 
defendant r s father, and stated in substance: ' 

(l) 

(2) 

that it woUld be in the defendant's best 
interest to pl~F~ guil~y to a reduced charge 
of driving while ability impaired; and 

o 
that defendant's la~er, Lewis Hoffman, 
agreed with this assessment of the case. 

On JanuarY a.l, ,.,1978, respondent granted defendant's motion to 
' ,(;i 

dismiss the case of People v. Karl Kroth in the interest of justice, in 
response to the defendant I s claim that respondent, in his two conversations!" 
with William Kroth, ha,d indicated prejudgment of thea case and had improperly 
inte~,fered wi ththedefendant I s relationship wi th,his attorney. 

" t,~.. -; 

Upon the foregoing findings of fact, the coxnmi~si~nY concludes a~ a 
matter of law that res"pondent vioiated Section~ 33.1, 33.2, 33.3 (a) (1) , 
33.3 (a) (4) and 33.3 (c) of the Rules Gover~ing Judicial Conduct, Canons 1, 2, 
3A and 3C of ;;the Code ,of . Judicial ~onduct, 'Canons 4 and 31 of the Canons of 
Judicial ,~th~fos, and permitted a violati,on of Section 33. 5 (~)oftheRules 
Governing Judicial Conduct and Section /339.5 of the Rules of' the Appellate 
Diyision, Third JUdicialbepartment. Charges I ,through ·xx of", the Formal 
Wri tten 'Complaint are sustained, "and res~ndent' s misconduct is est,ahlished. 

' - • ~:, ' .• , . • ~I:;o 
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Respondent's misconduct in the matters herein falls into thr:e 
categories: (i)accedi,ng ,to special influenc,e on behalf of def7ndants l.n 
traffic cases, (ii) identifying himself as a judge o~) the statl.onery he used 
in the regular conduct of his l,egal practice and (iii) invol ving himself in 
the preparation of the defendant's case in a particular matter. 

As to. the traffic cases, the Commission concludes that it is improper 
for a judge to seek to persuade another judge, on the basis of per:onal or 
otherospecial influence, to' alter or dismiss a traffic ticket. • A Judge who 
accedes to such a request is guilty of ,favoritism, as is the judge who made 
the request. By granting ~ parte requests for favo:-able disJ?Ositio~s. for 
defendants in traffic cases, from judges and others l.n a specl.al ~sl.tl.on ~o 
influence him, respondent violated the R1t}les enumerated above~ whl.ch read l.n 
part as follows: 

o 

Every judge ••• shall himself observe, high 
standards of ,conduct so that the integrity 
and independence of the Judiciary may be 
preserved. [Section 33.1] 

.A judge shall respect and comply with the 
law and shall conduct himsel~ at all times 
in a'manner that promotes public confidence 
in the integrity and. impartiality of the 
judicial:'Y. [Section 33.,2 (a)] 

No judge shall allow his family, social 
or other relationships to influence his 
judicial conduct Q~ judgment. [Section 33.2(b) ] 

, 

No judge ••• shall conveyor permit others 
to convey the impression that they are in~ 

;,~ 
~ 

a special position to influence him.... ,1) 

[Section 33.2 (cll 

A judge shall be faithful to the law and, 
mainta.i:h p1:o:i:essional competence in it,,. .••• 
[Section ~,3.3 (al (l)] 

A judge shall ••• except as authorized by 
law, neither initiate nor cpnsider ex parte 
or other communications conceJ:;:ning a pendi.ng 
or impending proceedi?t:rs •••• "'iSection 33 ~ 3 (a} (4) ] 
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Courts 'in this state and other juri.sdictions have found that favori
tism is' serious judicial xTU"sconduct, and that tf~ket-fixing is a ,form of 
favoritism. 

In Matter of Byr~, 420 NYS2d 70 (ct. on the Judiciary, 19:8), the 
court declared that a "juaicial of;icer who accOrds or requests specJ.al treat-
ment or favoA:';tism to a defendant in his court or another judge's court 'is 
guilty of mal~ in ~ misconduct. constituting cause for discipline." In that 
case, ticket-fixing was equated with ~avoritism, which the coUrt stated was 
"wro.ng and has always been wro,n'ft/ I~., at 71-72 • 

() 

As to his practice of identifying himself asa judge on the station
ery used in his private law practice, ,resPonc1E;nt' s conduct was clearly improper. 
Canon 31 of the Canons of ,Judicial Ethics cautions a judge who is permitted to 
practice law to "be scrupulously careful to avoid conduct in his practice 
whereby he utilizes or seems to utiliz~" his judicial position to further .his 
professional success." By his condllcd respondent in effect used his judicial 
office and ,title in pursuit of entirely private ends. He thereby diminished 
public confidence in the integrity and independence of the Judiciary. Respon~ 
dent knew or should have known that ;routinely identifying himself as a judge 
in his law practice could have an intimidating effect on those with whom he 
dealt and might otherwise enure to his benefit. 

As to his conduct in People v. Xroth, respondent initiated an ex 
parte cornrnunication'with, the defenda~t's father, in violation of Section 
33.3 (a) l4) of the Rules Governing Judicial Conduct. His advising the defen
dant's cfather as to how the de'fendant should plead in this case was improper 
,and interfer?cd ~wi:t:h, the, relati6ns~ip between ~,e,fendant and ~Defense counsel. 
Furthermore, by virtually acting as a lawyer J.n the proceedJ.ng, respondent 
compromised the irn,partial role required 0;1: a pres~iding judge and effectively 
created a climate in" which he should have disqualified himself

L
, inasmuch as 

"his impartiality might reasonably be questi~)ned ,,0 (Section 33.3 [c] of the 
Rules) • ,) 0 

Q 

o 
" By reaSon of the foregoing, the COITlIl!,ission determines tJ;lat the 

approprIate sanction is censure. 

Dated: 

All,) concur. 

Albany, New DYprk 
February 11, 19,~0 
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In the Matter of the Proceeding Pursuant to Section 44, 
subdivision 4, of the Judiciary Law in Relation to 

NORMAN H. SHILLING, 

a Judge of the Civil Court of the City 
of New York, Kings County., 

- - - - --- - --- -- - - - -'-

BEFORE: Mrs. Gene Robb, Chairwoman 
Honorable F:i:i tz W • Alexander , II 
David Bromberg, 
Honorable Richard J. Cardamone ',' . 
Dolores DelBello 
Michael M. Kirsch 
Victor A. Kovner 
Honorable Isaac Rubin 
Honorable Felice K. Shea 

" Carroll L. Wainwright, Jr. 

J~ete t'lll ina tion 

The respondent, Norman H. Shilling, a judge~ of the Civil Court of 
the City of New York, was served with a Formal Written Complaint dated June 
4, 1979, alleging that he improperly interferred in the course of a proceed
ingbefore another judge and that he lent the prestige of his office to 

(l advance the interests of a third party, a not-for-profit corporation with 
(which he was associated. Respondent filed an answer dated June 22~1979. 

o 

By:'orderdated September 4, 1979, the Commission designated the 
Honorable Jam~s Gibson referee to hear and report with ftespect to the issues 
herein. 'Pursuant to section 44, subdivision 4, of the ~udiciary Law, respon
dent warvedconfidentiality in this proceeding and requested that any he'aring 

" C ¥J 

be public. 

By notice of motion dated September 19, 1979, respondent m::>ved to 
dismi,~s the Formal Writ.ten Complaint for failure to state a cause of action. 
By o;-der dated October 26., 1979,the"Comrnission denied the motion. 

A ,Eublic hearing was held on October 29, ""30, and 31 and November 1, 
1979t and the report of the referee was filed on January 23, 1980. 
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By notice of motion dated Feh;uary 1, 1980, the administrator of 
.the Commission moved to confirm the referee's report "and fora detertninati'on 
of misconduct and sanction. Respondent's opposition paper~ were filed on 
February 7, 1980. 

The Commission heard oral ~rgument 
26, 1980. Ther~after, in executive session, 
record of this proceeding, and now upon that 
findi.ngs of fact.. ~ 

on the issues herein' ,on February 
theoCommi~sionconsideredthe 
record makes ·:'the following 

1. In December ,'1977, tlu;ee 
Esteves, an employee of Associated 
who man,agel? the A.H.S. facility at 

summonses were issued against Mr. John 
Humane Societies of New Jersey (A.H.S.), , 
224 Atlantic AVenue, Brooklyn, New York. 

-;:. "J . 

\" 
?,o,7;le, summons was issued by the New York City Department of Health, 

chax:ging operation of the AtlaI.,ltic Avenue facility without ,a p~;xnit. The 
other 0 t':"o surranonses were issued by ,agents of the American SociErty:"£o':r, the 
Prevent~on of Cruelty to Animals (A.S.P.C.A.), charging lack of health 
certificates for dogs sl1ipped fromN~w'JerseytoNew 'York, and lack of single 
c.ages for dog@ over three rronths old. 

3.' Between December 1977. and December 1978, respondent cOntacted Dr. 
John Kullberg, Executive Director of the A.S.P.C.A., and Eric Plas~, Director, 
Humane Law 'Enforcement of the A.S.P.C.A. 

:; 4. In his telephone conversation with Dr. Kullberg, respondent ident:i.
fi~dhimself as a judge and requested that Dr.' Kullberg intercede and have 
the A.S.P.C.A. sumrronses dropped and the charges dismissed. Dr. Kullberg 
declined, and offered ~stead to have his agents ~e an u,nannounced visit t() 
the A.H.S. facility, but respondent requested c;t visit with notice. 

5. In his telephone ,conver~ation with Eric PIasa, resPondent a,lso 
asked for dismissal of ~e cha.r~es .against Mr. Esteves. 

~ r'} 
(~' '?, (y , 

a Q 

" ,l" 
6. Respondent, also contacted Dr. Alan ,Beck of the New YorkoCity 

Department of Health, Bu.reau of An:i,mal Affairs, cmd Dr. Howard Levin~Chief 
Veterinarian of "the City Departm~nt of Health~ 

7. In hi; telephone conversations;~ithDr. Beck, respondent identified 
himself as a judge and questioned why the permi:twasnot be~3g.'i1ranted to 
A.H.S. ~,.Beck told respondent that he was doubtful as to, the wisdom of 
having New~Jersey an,imals brought into New York City and v:iceversa,' b~,cause 
of health, .socialand"administra,tive problems. J~e~l??p"dent dismissedo Dr. " 
Beck',~ ~,~~ents,be~ame"apgry, and yelled and"sqre~edat 1?,r. ," Beck to 'such 
an extent;,.o:hat Dr. Beck was notabl,e t() keel? the phone ,to his ear. 

• '."1') 

o 

~. ' 

, 
0-1 I~ 
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Q 

...... 

o 

,,8. In a subsequent telephone call to Dr. Beck, respondent was angry 
t."'>.at'the 
the site 
that Dr. 

permit still had not been is,suedto
Q 

A.H.S. oDr. Beck explained that 
was not zoned for a kennel, and respondent yelled"screamed and, said 
Beck should "stop f---.,.-g aroUnd with the H~e Societyo" 

,9. Respondent reminded Dr. geck ,at least twice that respondent was a 
judg.e and also told D~~' Beck that he had IOC>re political clout than Dr. Beck. 
Dr. Beck perceived th~{j telephone callsoto be fraught with i'attempt'ed intimlda.,. 
tion." " 
12, .;:;j 

, . 
IO.In his telepho,ne conversation with Dr. Levin, respondent ident.ified 

himself as ... a judge and ~sked,in a loud voice, to have the permit issued, to .. 
A.H.S. Respondent questioned the rea1?ons for the smmnons. He was upset and 
angry, . and accused the ~e~artmellt of, al;)~sing its authority.' Dr. bevin perceived 
respondent's tone of vo~c1t as "threaten~ilg." Ii !. 

f, 
I; 

. 11. .OnJu1y'10, 1978 , the 'case of A.S.:e:C~A. dan:~ New York",CitYtiDepartment 
of Health 'I. Esteves came before Judge 'Eugene Narde~~i, sitting at New Yorlc. 
~ity Criminal Court in M<ylhattah. Afte'r tne' case had been ca);led,andwhile 
a settlement di~cussion was in progress at the bench, Judge Nardelli saw 
resp<:>ndent ~.,~.;t;:ting in the rear of the coq,rtroom. ' ,\ -, 0 

. ~ 0 . 

, 
12. During the· course of the settlement negotiations, Harry Brown" 

attorney fot.' A.H.S. and Mr. Esteves, 'mentioned that responde,nt sat~,on the 
boa;d of A.H.S~ ';;' 

~ '1 

o 13. 'After"theEsteves matter was adjourned~' responderitc;appfoached' the 
bench and commented to Judge Nardelli about the .. c~se, to the effect, that if 
the A.S.P.C.A.· and DEiipartment of H~alth were reaoliy interested in ~:i.ma:ls, " 
they would not b,~ proceeding in such a manner. Judge Nardelli" did- not 
respond. ~ 

, D, 

"~, 

.14. Respondent; did' ,not cOns iCier the impropriety of" entt3ringano£o;er 
judge I s.cqurt:room during the pendency of ",a 9C1.se'in which he was,intere§ted 
and talking to the presiding judge ahqut' the m?ltte:r: ~ .' ' 

. '. 0 

';;', 

" 15. When the persons involved in the EsteveS ease left the courtroom, 
respOndente,aIso left. ",In the corridor, Mr,; Brown introduclad respondent to 

" Dr., , Levi"" ,Respondent spoke to Dr •. , LeViIl'aOOUt . the permit and why i,twas' 
b~in9:) st ~'pe'd. Dr. ,Lev;n replied t11,at the probleihwas a,. zoning lone.; Re.,." 
spo,ndent- stated that zoni,~g was. not relevant, and that he' had Ol5tained t41'S 

" information f$om t;he building department. When Ms. 'Elinor Molbegott, attorney 
f~,: the A.S~P~,C.~ •.. ,· s~Cited,", "ti~ ,:"illcheck into that, "re.spondeht said, . {) 
"Listen, ,I am a Judge of "the C:L:v~l Court'" When I make a statement of, ,fact,c, ' 
it's aO fact. " ' ',' 0 
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16. At the time of this crfn;ersation, ,respondent was aI1gry and owas 
talking in a 'loud tone of voic&and waving his arms. Ms. Molbegott testified f D \) 

that respondent also made ref7:rence to" "political friends." Dr. LeVin,,' 
considered respondent I stone tto be "authori tati ve ," perhaps "men~cing ~ " 

Upon the .'foregoinJ findings of fact, the Commissi~n concludes as"-a 
• 1/ c 

matter of law that responde,nt violated Sections 33.1, 33.2(a), 33.3(c), 
33 ...• 5la} and 33~ S (c) (11 of pthe Rules Governing Judici~ICondti~t and Canons I, 
2, SA. andSC of the" Code [)f Jud:i:cial Conduct~ The., charge j,.n the Formal 
written Complaint ,is sustfained, and respondent I stnisconduct Gis established~~: '. 

• ,. Q, ,I "Q" ., 

It was ~mpropiar for;respondent (i) to inte;-cede in the Esteves case 
by at;,tempting to persu#de two officials of the ,A.S.P.C.A. with ·law enforcement 

'authority to withdraw ji;hesurnrnonses which commenced ~'h'ep'roceeding and to 
have identified himseJ.£as a judge while so doing, (ii) to interfere on 
behalf of,the A:H:S./With of~i:'ials df I~~e New 'York City Depar~ent,o~ Health 
as to the~r dec~s~on/ I10t to ~ssue a perm~t to k.H.S"o,to haye Ide~,t~f~ed ,', 
~imsel~ a~ a jUdgerhile so doin~p and t~, ~ave adctress:d th'e' City ?cff~~ials. 
l.n a host~le, p::-of~me ,and loud manner, (~~~)to speak~n a ,lo'Qd voJ!ce In the''''' 
courthouse corr~d9;r w~th the: i'itto;r:ney for the A.S.P.C;,.A.and to make referenc~,) 
to political inflt1ence, and (iv} to interfere in the court .es consideration cof 
the Esteves case~y speaking to the presiding j~dge on behalf of the defen- . 
dants. J~dge Najcdell~ appropriately did not respond or allow himself to be 0 

engaged in conve&sation with respondent on this matter.) D 

' ..... /7.0 ,," ' 
RespJndent has exhibited a disturbing dierega;d 'of the ethical 

obligation$ rebired of .:lll judges. He has used the prestige of his office f/ ".) , -C3 . . ,;:) .,' . 

to asse::t ~p:pial inf~uenceon behalf of, athir(:l;?artyand brought disrepute' 
to the JllcllClJary by h~s vulgar and)abras.~ve publ~c manner. II ' 'u 'J. ,0 • 

IL rj" t,\ 

,~fponder:t has sho~i little or 'ri~ unde::-stapdi.:rlg" of the st~dards of 
demeanor ~npurnbent upon all Judges as expressed l,n b4e .'f'(tl1es, Govern~ng 
Judi:cial Cohduct,. A judgets oblj,gatiop. FO adhere ctO:;;;hqisi~;sta.l;la.ardso is not 
lirnitedtb//the courtroom .• ,,!!atter"of Kuetkelv.Stateo dq~~~~E~r£Cin on Judicial 
Conduct, !!NY2d (Mar.i8, ,1980} .. , ., , "~:7'0f,,%''ifi'' 

oj ',-'- -- 0 '(\ ij' ~ .u 09 .. ,'1'1/"" , ti, ' '(l " i)..:r· I . j~(',.'I' :1, /;., 

'" ,.,lTP.e,~o~s;ion !inds ~he blatant:, impr~prie~~::2;e$ponCl.ent "has evinced, 
to be £elf~ously"compbunded b;y h~s refusal ~n",th~s re,-O,¢I,rd to acknowledge that o 

h~s,a~t~ons evenappe~red,impr9per.~~spect fbr th7 Judicit;lry,ht;ls be~n 
d~~n~shled botl1by responde?t IS conduct,and the""appe,aranceof .:unpropr~ety 
therefY! engendered. Q " 

, '" ,," ' ": f" By:re~son 'of the i:,9reg:oing l the COnuniss~~n det.e~nes that~)"" 
apprlti"t::,,::~:::. is C~~'1Fe." ' , : • . .<0

j
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Apr~l 9, 1980, 
Albany, New Y"ork 
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In the Matter of the Proceeding Pursuant to Section 44 
subdivision ,4, of the Judiciary Law in Relation to ' 

t~: 

JAMES HOPECK, 

a JUs,t:L.9"e of the Town Court of 
Halfmoon, Saratoga County • 

o 

-- -- - -- -. -" -- - -- -" - - -- - -

o 

BEFORE: 
r.; 

.. { -

Mrs. Gene, Robb, Chairwoman 
Honorable Fritz W. Alexander, II 
David Bromberg, Esq. 
Hono~able Richard J. Cardamone 

, Dolores DelBello 
Michael M. " Kirsch, Esq. 
Vict:or A.Kovner,t,Esq. 
William V. Maggipinto, Esq. 
Honorable Isaac Rubin 

'c, Honorable Felice l(.Shea 
C Carroll L. Wainwr,ight, Jr., Esq. 

APPEARANCES: 

Gerald Stern" f6r theCommis9ion 
David ,:p. RiebelforRe~pondent 

o 

0 0 

iDetermination 

, 
Theo r~sPondent:, J~~s Hopeck, a justice °Oi: the Town Court of Halfmoon, 

Saratoga C~,unty, was served W~ th a Formal Written c::omplaint dated July ~, 197.9, co 

alleging misconduct in that respondent (i)direct~d his wife to preside in court 
0:rer ten traffic case!:!:, in his "absence one evening, (ii)' failed to disqualify 

" h~mself andencou:fag~d ex parte communication in a case involving a defendant 
w~th a .familial re1?ltionship to his wife and (i,ii) left the bench and argued 
w~th "an attorney ov~r 'the attol:ney's conduct ,1.1;1 court. ~spondent filed an 
answer dated September 6, 1979. "~ . 0 'b." 

" ,.Thea~ni's(trator olf th'e Co~ission ,respon,dent and resI>,ondent IS 

counsel; entered'~ntoan agreed statement of fa,cts on"April 7, 1980, pursuant to 
Section",,44 , subdivision S, oJ: Q the JUdiciary Law ,wai ving e;the' hearing provided 
for'~y ~ection 4~, subdivision 4, of the Judiciary Law, and stipulating that the 
Cornrru.ss~on make ~t,s determination on the pleac;:iings and, the agreed upon fa~ts. 

" 

0, 
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The Commission approved the agreed statement as submi~te~, determined thatno0 
outstanding issue of fact iremain~d and scheduled oral argument to determine (i) 
whether the facts eS:,tablish,misconduct and (ii) ari appropriate sanction, if any. 
Both the administrator and respondent waived oral arg:ument 'and submitted memoranda 
on the issues. 

The Commission considered the record in this proceeding in executive 
session on June 18, 1980, and upon thai; record makes" the following findings of 
fact. ~ 

.,' .Y-

o With respect to Chargee,)I: 

1. On August 24, 1977 ,respondent was suddenly taken ill and realized 
he would be unable 'to attend the session of his court schedul~d for that evening. 

(,J 

2. The court calendar on the evening of August 24, 1977, consisted 
of ten Uniform Traffic Tickets returnable before respbiiaemt that evening: People 
v. LaFontaine, People v. Egan,?eople v. Gony~,Peoplev;.Linciham, People v. 
Berthiaume, People v. Fernet, People v. Rigney, People v. DiNo'la, Peoplev. 
DiCenzo· and People v u Capra. I' 

;, 
;/ 

3. Upon taking ill, respondent directed his wifl, who was also his 
court clerk, to attend his court that evening and to advisl those who would be 
present that (i) the court woufdallow two-weekadjournmeJts to defendants who 
so. requested .or (ii~d~fendants could plead guilty under/~rocedures for pleading 
gu~lty~yma~l by s~gn~ngthe back of the Uniform Traffic Ticket and'paying a 
"'finewh~cll respon~en"l:' s wife WOUldCOllect./ . 

4. On th~ margin of the court's copy of eJchuniform 'l'rafficTi,ck~t 
return~le on the ,evening of August 24, 1977, re~ponct~ntwrote the amount .of the 
fine which would ,be imposed in the. ev:ent of aguiltf plea. 

5. ~~spondent also told his wife that it anyone objected to the 
proce~ure set for~!,£{?-n paragraph 3 above, theObjrcting. party should .lJe granted 
an adJournment to a~scus9 the matter withrespon¥emt. . ,I 0 

6. On the evening of AU91;lst,~4 , 1977, respondent I s wife appeared in 
court andmC'ide the announcement' as d~rectedby IrespondEmt~ Seven defendants 
,thereupon pled guilty to the original chargeslfiledagainst them and paid fines 
in, the amount respondent had",~reviouslY writtenonth~marg:i.ns of .. the· respective 
tickets. 

7. Tfu:-ee other def~p.dants'consultedYlithOth~ assistant district 
atto:r;ney ,who was, pre;ent, "and 'reguested ,to plea bargain the 'dharge,s against 
the~. Res~n,de~t s w~fe tlier~upon telep~tonedresponpent,andrespondent and 
ass~stantd~str~:tat~omeY.dJ..s,cuSS~d the three cases over the telephone and 
agreed toreduct~onsl.neach case. . " 

< () 
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8. No announcemel;lt had been made by respondent's wife ,or anyone else 
that plea bargaining would be permissible under the circumstances or that the 
defendants could discuss the merits of their cases over the telephone wi~h the 
judge~ ~ft ., 

D' . 

'9. At least six of the ten defendants' who were.present in court on 
the eVQn!ng of August 24, 1977, ,and who heard the annoUncement by respondent's 
wifeand.observedthe reduction of charges and the collection of fines by,respon .... 
dent's wife, believed that respOndent I. swife was setting fines and reducing 
charges ol~:'her own authority as though she were an acting judge. "0 

II " 

,10. Respondent acknowledged to the Commission (i) that his"actions 
created an' appearance of imp~opriety in that members of the public in his court 
on the evening of August 24,1.971, might reasonablyJ:1ave concluded that respon
dentts ,wife was acting as a"judge in hi's place and (ii) , that the telephon~ . 
discussion between respo~~ent and the assistant district attorney, as to plea 
bargaining, was impropei:~ 

Upon the foregoing findings of fact, the commission concludes" as a 
matter of law that respondent violated Sections .33.1, 33.2, 33.3 (a) anet 33. 3(b) 
of the Rules Governing Judicial Conduct and Canons 1, 2, 3A and 313 oi the Code 
of Judicial Conduct. Charge .Iof .the Form~l Written Complaint is sustained ,and 
re'sp~naent'smisconduct is established. 0 

i}'> 

With respect to Charges II and III: 

Ii. On November 26,1977, criminal charges were filed in reswndent'"s 0 

.court returnable December 7, 1977, against ,Walteril Bo,11-ee;ki, ch,(i:ging Mr. Boleski 
'with'iTaking A Wild beer Without Mtlers During The Open Season. II 
- ~ .' . . . 

12. Mr. Boleski' s wife i;srelated' to responde~t I s wife by consanguinity" 
in ' ~?hat Mr. BOles~i' s wife and. respondent's wife are first .cotlsins " 0 

. Oc . 

13. Respondent granted adjourn.ments in the Boleski case on December 
7,1977,.December28, 1977, and January 11; 1978, during which time settlement 
by way of civil compromise was discussedam::mg tjle defendant, .his .attorneY,and 
representatives of the, Environmental Conservation Department. Respondent wa:; 
p'ware tliat settlement discussions werec'taking place but. he d~d not participate 
in them. 

.14. On December 8, .1977, ;respondent asked hiSj... wife to call the 
defendant's wife, I' as a courtesy, lito encourage the de:i:endantandthe defendant's 
wife, todiscu:;s the c,p'se exparteO with respoJ;ldent if they so wished.,' Respondent's 
wife. therea:i:ter' t~iephoned and spoke wi thMrs. BoleoJd in accohianc::e with 
respondent's instructions., '. 

<' ~" 

15. On Janua}:'Y1S, 1978,,,tpeOpartiesinformed respondent ~hat they 
,hadieached a civil compromise requiring the defendant to pay $'300. ' Respondent 
recorded the settlement in his civil docket and dismis.sed the criminal action 

~'", . .'. - , ' . ", " . Q' ':',--

'agaiJ;lsot the defendant 'lin the interest of justice.: ~, 

o 
'Q l35 

.. ~ 
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16. RespOndent '~knQW1edged tQt0Q"';:1;~Q'; t~"t it"was improper 
(1) not to have disqualified himself inmledi~~telY from the case and (ii) to have 
encouraged ex parte communication bY' the: def\~ndant and the ,defendant.' s wife. '.' 

. -. . 0',' "'" ,= {,I. 
r, \J (JO 

Upon the foregoing findings, of fact, the C01t1Inissio~ concludes as a" 
matter':of "law that respondent violated Sections 33.1, 33.2, 33".3 (a) (1), 3:3.3(a) (4), 

, 33.3 (0) ,(1' (i) and 33.3 (c) (1) (iv) (a) of the Rules Governing Juc~'licial'Cond'!lctand 
I.. . 0 _ " "J "'. • A,'-'- -~. :: a 

() 

Canons 1, 2, 3A{1), 3C{l) (a) and 3C'(1)'(d) (i) of the Code of Judici~l Conduct. 
Charges'II and III of the FormalWr.i,.tten Complaint are sustained, all9 respOll- . 
dent's misconduct is established. 0 

" 

, 
with respect ,to Charge IV: 

17. On t,he evening ofc January 11, 1978, while p:t;",esidingiI:\ court, 
respondent became irritated at a.remark made by DonaldoCarolai- an attorney 
representing.a client in acasepeforerespondent. After Mr.'Carola left" the 

. ; cour~room,respoz:dent eX(fu~e~ himself ofro~ the bench, ~ollowe~\\Mf· Carola to 'i;~ 
c'i park~ng lot outs~de the cou'1:thouse and sa~d to Mr. Caroli[l.; "Look r I am o1?-ly .' 

gqing to tell, you once, I don't need any more. of your smart remarks in this 
court ahd it better not happen again." Mr. Carola' thereupon became very angry 
and he and. resporident .,arguedfor approximately 'five minu:t:es. 

, . Q 1 .. 

18. Respondent acknowledged to the commission", that it Was improper to 
have left, the ,bench during. a session of court,.tbengage in an ar~ent with one 
of the attorneys appearing"in aca,se in that c6urt~ 
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with respect to Charge IV, by leaving the bench during a session of 
the court to argue with an attorney outside the courthouse, respondent failed in 
his obligations to maintain order in proceedings before him and to be patient 
and dignified toward one with whom he t:iieals in his official capacityo (Sections 
33.3[a] [3J and [4] of the Rules). 

'" In determining the appropriate sanction, the Commission has considered 
the varied nature ofCthe rlUsconduct and the cumulative effect it will have, both 
on pUblic confidence in the integrity of respondent's court and on respond.ent's 
fit"z;ess to serve. The commission has also considered that in 1976 the Appellate 
Division, Third Department, censured respondent for sentencing a defendant whom 

""he believed to be involved in a prior incident of a personal nature" involving 
respondent and for threatening "to deal personally with said defendant if a 
future incident should odcU,r involving respondent's family." Matter of Hopeck, 
54 AD2d 35 (3d Dept 1976) • 

Had the Constitution provided for suspension from office as a sanction, 
the Commission would have done so in this case. Suspension would have impressed 
upon respondent ,the severity with which we view his conduct while affording him 
an opportunity to reflect on his conduct before returning to the bench. Absent 
such opt~on, the Commission determines that respondent, should be severely ~~; .. 
censured. q 

All concur, except {i)'Mr. Kirsch dissents a,s to Charge I and vot~s to 
dismiss the charge"and (i.i) Judge Alexander, Mr. Bromberg, Mrs. DelBello, Mr. 
Maggipinto and Juage Shea dissent only with respect to sanction and vote that 
the appropriate sanction is removal from office. 

Dated: 

" 

August 15", 1980 
Albany, New York 

on 
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~tatt of ~etn J!lork 
<!J:ommission on ,.31ubitial(!tonbuct 

,- -, -- -,- -- -- -' -,-- -- -"- -,--, , --',-

In the Matter of the Proceeding Pursttant to Section 44, 
,subdivision 4, of the Judiciary Law in Relation to 

o 

CULVERK.' BAP.R, 

a Judge of the, County court", 
Monroe County. 

BEFORE: 

~ -, - -- -- -- --' - -, -"'-,,-'---
-;,i' 

;, ,/fj?f""'''''''';'' 

~ .. /J' ';: 

'Mrs. Gene Robb,Chairwoman 
Honorable Fritz W. Alexander, II 
Honorable' Richard J. CardCim:me 
Dolores De1Be110 
Michael M~ Kirsch, Esq. 
Victor A.Kovner,Esq. 
Willziam v~ Magglpin£o ,Esq. 
Honorable Isaac Rubin 
Honorable Felice ,K. Shea 
Carroll L. waiIiwright1~Jr., Esq. " 

A1?PEARANCES; 

Gerald Stern (Robert, Straus, of Courisel) 
for tlieCorilmission 

Alfred l? ~eIiler for Resp<:ii!dent 

,,0 

o 

~rtermitlation 

~". 

, , '~', ,r]. c' .o~~Q' c. 

!i?heoresponde:nt, Ctil,;~er 1(.. Barr, a judg$of' th~ County Court, Monroe 
~C6unty, was. served with a Formal Written Complaint dated, Fehruarye 19, 1980, 
alleging various acts" ofmis'bonduct aris1.ng from his arrest on tw'Q occasions for, 
,inter 'alia, dr"lving w'hile'£ntoxicated.Respondent 'filed an answer dated March '7, 
1980. "-,-,, if 

'9, 'olhe . Cidmirtistr~i;or of the CoIlllllission, respondent and respondent '5 attorney 
~s} ent.ered into an agreed statement of facts on May 16 , 1980 ,pursuant t09 Section 44, 

'subd;i.vision 5, oftbeJ'~dic;i.a~Law, waiving the hE:!ari~g provided by Section 44, 
subdivIsion 4, of the Judiciary Law, andstj.pu1atingtl:latt.he Commission. render 
,its dei:rerrnination on the pleadings and the agreed uponfac::ts. TheCoinmission 
approvedtheagreedstatemen,tand heard oral'· a;r;gument on July 23, 1980, to deter-

. mine whether theagreed'upon£acts establish misconduct and, if so, an appropriate 
sanc;tion. Thereafter in executive session th~ COxIunission considered the record of 
t.hl.sp:r.:qqeeding 'apd,upqn that~eGord makes the' follbwingfindincjsof f~ct·. 
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on . December 10, 1978, w~i1e 'bei'tlg arrested by the 'New York stat~O'''' 
police in ~he Town of Palmyra New York (Wayne'''county), on charges' ,o~ Driving 

. '. d · .. 1:'al.·· l~,ure, to Keep Right, a violation of the 
While Intoxicated, a misdemeanor, an . 
Vehicle and Traffic Law, Fespondent: 

" '.0 ., • "'ff' s that he ,was a Mbnroe 
(a) stated repeatedly to. the a7re:tl.ng~,v l.cer " 0 ',) 

county Court Judge and wanted "consl.dera,tl.on,<:' (JD 
. ,;, f) ~ 

(b) asked Trooper Nelson Baker', one of the" arresting officers: "'Do <'you 
realize who, I am?", and stated that respondent's reputation as a judge wou:J:,d be 

t d ~f the' trooper did not arrest him, respondent 
adversely affected by the arres an ... . 
would give the trooper "anything" ; 

(c) refused to take a field sobriety test; 

'i' (d) repeatedly refused to take a l:irea'thalyzE:l1rtest at the New York, 

State police substation in Newark, New York~ 

(e) stated to the. troopers at the substation that he does not "get 

mad," he "just get(s} even"; and p C' 

<;) stated to Trooper Slingerland at the substation that a County Court 

Judge should not be subject to arrest. 

trial in 
convicted 

2. (a) on March"19, 1979, respondent w~s(i) .c~nvicted.afte'i:-a ju~ , 
the Town Court of Palmyra of Drivi~g Wh~le .Abl.l~ty I~a~red, and. (~~) 
o.£~ Fail ure To Keep Right by Palmyra Town cour~; Just~ce Harry .. Wh~ te. 

'.~ 

(b) On May 7, 1979, respondent wasgiyen aco~dition,~l 
cbnvi~tion of Driving While Ability Impaired and f~ned $2~ on ~~s 
Fai1~~e To Keep Right. 0 

discharge on his 
conviction of~ 

0, 

Q' 

(c) The conditions of respondent' s ~entence of conditi'ona1 discharge 
were: (i) that he attend an alcohol rehabilitation gourse approved by the Depart
ment of Motor Vehicles and (:til that he lead a 1a~:abiding 1if

o
e . 

) 

Cd) From May 29, 1979 to July 29, 197;1, respondent's license 'to 
. s'uspe' nded by the Department of. Motor Vehicles a.s a operate a motor veh~cle was . D 

result of his conviction. \" 

(c) repeatedly refused to take abreF\th~lii,e'r test; 
(:It? :" 

o 0 
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Cd) ostat~d: "F ___ you" to the arres.t,ihg deputies after bei.ng told that 
he was going to be handcuff~d for fai1in<J" to co'operate; and 

C' 
/) 

.Ce) stated, to the arresting officers that he hoped he lWOJ;ild "have the 
oppOrtuni ty to repay this back someday." ( 

~r 4. Respondent's arrest on August 12, 1~79' for DriviIJ/g While Intoxicated 
occprred while he was still serving the sentence of condition~l ~~scharge imposed' 
for his prior conviction on March 19, 1979, of Driving While Ability Impaired; 
accordingly by his conduct on August 12, 1979, respondent violated the 'conditions 
of his sentence of°May 7, 1979. 

5. on August 20, 1979, respondent was conv,1.cted 'On his plea of gUilty 
to the charges of Driving While Intoxicated and Moving From Lane Unsafe1y. 
Thereafter, on October 29, 1979, respondent was sentenced to. serve three years 
probation, was ordered t:o attend an alcohol rehabilitation program, was fined $250 
and had his license revoked. 

D. Upon the foregoing findings "of faqt, the Commission) concltides as a 
matter of law that respondent engaged in. conduct prejudicial"to the administ;r-ation 
of justice, attempted tp use the prestige of his qfflceto obtain special con
sideration for himself, conducted himself in a manner which would t.end to bring 0 

the judiciary into di~repute, failed to observe high standards pf o~~onduct, failed 
to conduct himself in a manner which would promote public cOrl'fidence in the : 
integrity and impartiality of the judiciary, and detracted from the. dignity of his 
office, in violation of Article VI, Section 22, subdivision a, 6f the Constitution 
of the State of New York, Secti,ons 33.1, 33.2 (a) and 33.5 (a) of the Rules Govern
ing Judicial Conduct and Canons 1,fA o and 5A_ of the Code of JUdicial. Conduc"t". 
Charges I ~ough V .of the Formal Written Complaint . are susta;ined, and respondent's 
misconduct is established. 

In determining the appropriate sanction to be imposed upon a judge found 
guilty of misconduct, the Conun3,.ssion must balance its responsib~lity(' to insure to 
the public a judiciary beyond reproach and its responsiplli ty to deal humanely and 
rairlywi th the. individual judge. In some cases, the misconduct is so serious. aI?-d 
so clearly reflects a lack of fitness that public confidence in th,e integrity of 
the individual judge is irretrievably 10s"t.:)The p~lic interest can pe ade<;ruCl.telYc; 
protected in such cases only by removal of the judge from office. ~ 

In other cases, the misconduct,s though serious and not in any sense to 
be condoned, is sucl:l that a 1essersanctio'n"pe.;rmits both .a vindication' of the 
public interest and .an opportunity for the judge to reform his conduct while 
cOl1tinuing to serve effectively in judicial office. Under the N~w Yorlt"Consti
tution, the only such lesser sanctions available to the Commissign a:r;,e censure and 
admonition~ , 

{) , 
The considerations that justify distinguishing one such type of' case 

from the btherare not always qapable of precise formulationi" rathe~, ea~h case of 
misconduct must be carefully examined in all of its components so that a proper 
bala~ce can be struck between the competing interests.' . U 
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Here, the misconduct in which r~spondent engaged is undisputed. He was 
arrested twice for driving while intoxicated, the s~cond time while under condi
tionnof the discharge from the first arrest. He identified himself as a judge and 
sought to use that to his advantage, with the arresting officers. He refused to 
take the sobriety tests or subIpit to the processing routinely administered by the 
police in such cas.es. He became verballYc~abusive. Such conduct is reprehensible 
and brings the judiciary into disrepute. A judge may not flout the laws ne is 
sworn to uphold when they are. appliea to him personal1.YJUld expect to sustaln the 
confidence and trust"of the people in whose name he administers justice. 

The psychological evaluation respondent submit.ted to the Commission 
concludes that respondent is an alcoholic. The record of this proceeding reveals 
a .number of poignant circ:umstances, unnecessary to recite here, which contributed 
to ,the development of his condition. It is important to note, however, that 
respondent's a'lcoholism,whatever its source, does not excuse his conduct. 
However sympathetic we may be to the cause, the effect of respondent's" illness has 
been to cast doubt as to his efficacy as a judicial officer and to cast a shadow 
over an otherwis~,,;l,mblemished record of nearly 13 years on the bench." Respondent 
appears to have ~di§ a sincere effort to rehabilitate himself since his second 
arrest

j 

and while it is too soon to measure the success of these efforts., he 

appears to be making progress. 

OUr determinatiQn of an appropriate sanction 
er whether . the," prospect of respondent' s .rehabilitation 

in this case should consid
is ,\>lorth the risk of 

leaving him ,on the bench. 

pneof the risks to be weighed in this considerati~~~e degree to 
which the ac:lroinistration ·of justice would be compromised, if at at!, by allowing 
respondent to retain his office. There is no indication that respondent's alco
holism has ever n~fested itself while respondent'was on the bench or otherwise 
executing his office during regular court hours. ~le evidence before the Com
mission indicates that respondent is' a dedicated judge whose demeanor on the bench 

is marked by sobriety and diligence. 

Nevertheless, in at least one respect, his alcoholism and the consequent 
misconduct have, affected the performance 'of his duties. By agreement between 
respondent ~d the district attorney cfMonroe county, concurred in by individual 
defendants to date, respondent does not aild will not preside over cO):'ltested felony 
charges of driving while intoxicated (OWl). He continues to perform all his .other 
judicial duties, including those which invo,l,ve uncontested felony . OWI matters, 
such a!'i presiding over arraignments, accepting J?lea~ and passing sentenc~is. ;; !,:l 

'. This linuta1::ion upon respondent's avaioltiliility 1::q. h~aral--1.,.cas~~j,1Lhis c 

court rais~s hard questions as to the administration or justiceoi:nresponden-t's~ =,,= 0 

court. For'" example, .is the public well served by a judge who cannot hear a par
ticular type of case? Is the burden on the other judges of tlie county court 
likely to be ~ncreased significantly as a result? Will public confidence be = 
undermined in'respondent's ability to pass sentence impartially in undisputed OWl 
matters, given his own personal experience with the same charge;: Will respondent 
feel. obliged or otherwise beholden to the district attorney, in DWI or' other \) 
cases, as a result of this c:lisqualifi~ation agreement? Will his disagreeable 
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color his perspective of police exp:rience with the officers who arrested him 
off1cers ~hose testimony or affidavits he may lat,er evaluate in uncontested OWI or 
conte.sted non-DWI matters? 

In the limited time since respondent' 
these. questions are not yet concl i s second arrest, the answers to 
spondent's favor, and indeed wh t~S vee Whether they will be resolved in re-
to rehabilitate himself from al~Ohe~irespondent will be successful in his effort 
against respondent at this stan 0 ldsm~ re~in to be seen. To resolve them 

~e.wou ~e premature. 

Were suspension from office ' under the Constitution we would . an,al~ernat1ve sanction available to us 
f ' . . ' 1mpose 1 t 1n th' o ~1rne within which to measure the s .1S case, to .a;l;..ow a longer period 
~sent ~ha7 alternative, and having ~~~:s~ of resp~ndent:s reliabilitative efforts. 
7n pe~~t1ng resPondent to retain his jUdi~~!lco~~7derat10n to the risks involved 
1nterest:s of both the public and this 'ud e 0 ,1C7, ,we conclude that ,the 
served by allowing respondent th J . g, as an 1nd1v~dual may be adequately 
performance. e opportun1ty to reclaim public confidence in his 

t
' By reason of the foregoing, the Commission dete~~nes that 

sanc 10n is a severe censure. I ••• ~ the appropriate 

1 
' All concur, except for Mr. ROvner who d' 

on y W1 th respect to s.anc:tion and t th- ' 1ssents iIJ. a separate opinion 
from office.' vo es ~t the appropriate sanction is removal 

Mr. ROvner dissents in the following opinion. 

.,Q ~ .' Th~facts set forth in the commission's " CClf;le for remOval from office Re d' determ1nat10n present a clear 
Ability Im!?,aired and Driving· Whil:P~~~~~c:t~~1minal conduct in Driving While 
ce~~;:,ure" When. viewed in the context of th ,stan~ng alone, would warrant '" 
however, the vulgar threats . f ' e two instanc!,!s of abuse of office 

~~~~el.netb'sha~~oholism Shou~d ~~~r~:~e!~ ~: ~~~: officers require remov~l. 
. e aV10r. Furthermore I d \1 consequences of this in-

refuses to take either afi ld 'b' 0 not accept tHe notion that a judge who" 
unaware of thi~import of hi: st:~e~~~~~.test or a breathalyzer test could be 

It should be noted that the Co ' . Appeals has affirmed ~ that judge h . mnu.SS10n has determined, and the court of 
abuse of office~Sho~id be remove: w ~ses~o~~ct off the bench involves serious 
Conduct, NY2d" (1980) N· n e1 erg v. State Commission on Judicial 
l' f -.-. -- , a ew York City Civil Co t J d . ~, or engaging in numerous prohibited b' ur u?e was removed, inter 

state C~~ssion on Judicial'co~duct, 49 NY~~1ness transact10ns. In Kuehnelv. 
removed, 1nter .alia, for threats to misuse ,4~5 ,(1780), a. to~ court justice was 
four youths with whom he had h. d 1 h7s Jud1c1al off1ce 1n connection with 

"' ." . a an a tercat10n. 
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current Moreover, in my view, . the questions 
prGictices regardj"ng DWl matters constitute an 
tration of justice in respondent's court., 

ra'ised. by respondent's 
unacceptable burden on the adminis-

(1" 
:.!' 

" r, 

For- the .foregoing reasons, I respectfully vote °i:hat ~the, ap~i'opri~te 
sanction should be removal from office. 

Dated: 

o 

" 

October 3, 1980 < 

Albany ,.,New Yor~ 
", :';':;> - -. ~"o 
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Ilf the Matter of, the Proceeding foursuant to Section 44, 
., su,bdivislon 4, of the Judicj¥Y Law in Rela:tion to 

o . o 

" 

0, 

(I 
\\ 

THEODORE WORDQN, 
o j&etertnination 

"" ~ Justice of the TownCoul;'t of Durnam, 
Greene CO'QIlty. 

," 

[;ii' '. 
o 

BEFORE~ 
o Q 

Mrs," ~IleRbbb, Chairwoman 
,~. 

Honorable Fri tz ~~. Alexander I ,II,) (j 
o 

, " 

" bavidBromberg 
"'" DolOres Del:sello 

Michael M~Kirsch 
Victor' A. Kovner 

D <lW:tlli'am v. Maggipinto 
Hd'norablELlsaac Rubin 
Ii6norabl~ Felipe K. Q Shea 
Ca:;,rpll L. 'Wa:lnwright,Jr,. 

. 0 

o. 

" 

D 

a 0 

o. 
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a 

"The respondent,'l'heoclore Wordon, a justice, ,of the Town Court of 
Durham,'Greene County, was served with a Formal Written Cornplaint"oated 

D (l) ("; ~ _ " ' <.' <J 

February 15, 1979, alleging misconduct in that he sent a letter on court 
stationery tea debtC);ron ~ehalf ,of a creUito.r.

u 
'Re~pondent submitted, an 

answer dated AprilS, 1979~ ,;> " 
0'" ,ti O::CJ 

/: I 

" The p,dministrator of' the Cornfnission and respondent entered. intoarl 
agl;'eedsta,temdht' 6t.facts on November 21l'~1~n9, pur~uant ,to Section '44,'.' 
subdivis~()n5,.of'the~qdiciary Iiaw!~,: waiving the heC!:ripg,provided fOl:! by 
Section 44~ subdivision 4, .of ti1eyudiciaryLaw.;:and stipulating, :J:hat the 
Commission make ~ts deterinination',i .on t:heplea~ings ahd i:l;}efacts a.sag.r~~cl \l 

upon •. The ;CoIrllTlission approved the agreed statement bli Decernberl3,.1979, , 

>11 

D 

"determined th~:t no "outstandinq issue, b:f'fact..remai{~ed,ana· ~cheduled oral 
Gi:r;'guntent "wi thresl?ecto to deterltunirig (i )wheth~rthe;facts e'~tablis;ltmis,_u 
conduct: .and (ii) an appropriai::esanctioft, if any~The"adminl:strator usubm;i.tt,ed 
a:meIt¥)randumin iieu of .oral ,argument. Respondent waived' orai al!,~ent ,and 

'\ did'" not submt a rnemorandWn~ ,~ '",0, . '" " 
,q'" ,r< :' ~ \) 0 ' -' v~, 'il, 

o Tbe ~~mrni~~i6nc6h~lde;!red 'tli~~: ,~~cord in 't.his" proceedfhg'; O~.l\1~~ary 
24, 1980 ,and,1,l}?on t hat

R
,rec;ord tpakest;he followi~g: fiIlClings of fa,,?t. ' . 
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Mr. and Mrs. Thomas McGoldrick are t,he oWners of the Weldon 
House, a hotel iniEC!.S:t Durham,. New York. 

"0-

" p .~.~9me time between July 23, 1978, anq. August 6,1978, the 
McGoldri,cks communicated with respondent"cohcerning a check receiv~d by the 
McGoldricks from Mr. ~ugh Hughes, whohilld ,been a guef;.t at .the W(:!ldon" House, as 
payrnentfor ,services. A "stop payrnent"~order had been issued on the qheck 
because of a dlspu,te over services. The McGol!aricks. asked '0 respondent to w:r;i te 
a letter to Mr. Hl.l,ghes. .0 

.~ " r.p'Y .: 0 "i.,:", 

" ;,,",g 3..00 August 6, 1978," '~e~pondent sent, a,; letter on his court 
stationery to Mr. Hughes,statj,ng (i)1:!hat Mr. Hughes had. stoppedpayrnent ona 
'check to the Weldon House, (Jiii '!=hat Mr. Hug~estherefore was subject to a 
charge of ,,'theft 'of .~$erVicffS:j under New York Penal· Law and (iii ) that a warrant 
,', '!~ I' 

could be issued for •. his "arrest if the matter was not settled. 
c:::; <...) 

4~o.n"1\1..lguSt 10, +,978', Mr. Hughes sent a replaceme;nt check inot.he 
amount of $3ll •. 69, whieh was ''itecei vedby the Weldon House. The check had been 
sent by Mr.H;ghespriol;" to h,is~'receipt of ,.the letter ,from respondent. 

~!" 

5. " ",Respondentcsent his letter to Mr~ Hughes in order to "avoid a 
,court case that coulo.::)have happened if .the problem was reported to the N.Y. 
; state police" (Ex. EZ!.ppendedto the agreed statement of faqts). 

. "(Zl .(' [",) '::. " ' -

o ,170 

Upon 'the fpregoing' facts, the cqmmission concludes as a matter of 
law that respondent violated Sections 33.1, 33.2, 33.:3 (a) (1) and 33.3(a) (4) of 

~J '1), • ' _. :'0 C 

. the Rules Governing Judicial Conduct and Canons .1, 2 and 3A of the Code of 
~':'~ 'Judicial Conduct.~ Charge I· of .the Formal Written Complaint, 'is s'Ust~ined and 

respondent's misconduct is established. 

'The ob~igation to avoid impropriety and the appearance of imp~opriety 
is fundamental to the fair and proper administration of justice. In using his 
judicial office in. this. case for what in eSSEmce was a debt-collecting purpose,. 
and in threatening the purpol;"ted debtor with !lrrest,respondent's conduqtnot 
only had the appearance of impropriety but was, in fact, clearly improPer. As 
such,' it undermined the integrity of the judiciary. The reasonable' inference 
to be drawn from re

0
spondent's letter to .Mr •. Hughes is that a jud<iJe of the 

court in;·which a purp<;>rted debtor could·be sued was playing anadversarial 
role on behalf of a party to the dispute and,thus ap!?earedtohave pr'ejudged' 
the m~J'its 0 0 f thema.tter,' . 

'~l':' ,::: 

The Rules Governing Jud;icial Con.dus:t state that n[n]<;> judge shall 
lend the. prestige ofhls office to advance. the private interests d~others; 
nor shall any judge convey' or permit others to' conv.ey:' the impress;i.o~ .thatthey 
are '''in a. speciai position to. ;influence him" (Se,ption 3~. 2 [c] r. Respon<:ient's 
actions violated thisstaIi,dard. 

By reason of the. foregoing, the Commission determines that the 
appropriate sanction is aclrnonit'ion. 

Dated: 

All C9ncur. 

April 1,19$0& 
Albany, NeW York 

o 

<1 
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~tattof JatW~oUrfl 

"~otnmi5'5'ion on3!ubicia[ ~onbutt 

--.----------.----- '. -.-. -- -- -- --.--' --' ... 

In ~e. ~1att~r of the Proceeding l'ucluant to Section 44 
subdIvlSlon 4;, of the Judiciary Law' in. Relation to ' 

HOWARD J. MILLER, 

a Justice of the Town Court of 
Warsaw, Wyoming County. 

- -- -'- -- -- -- --" - _. ----------

BEFORE: Ml:s~ Gene Rabb, Chairwoman 
David Bromberg 
Honorable Richard J' •. "Cardamone 
Dolores DelBello 

,c,~, Michael M.,k:i.rsch 
. VictorA. Rbvner 
'Williamv.'Maggipi~to 
Honorable .Isaac Rubin 
Carroll L. Wainwright, Jr • 

i'rtermination 

Wyoming co:~~n~:~t~e:::rd. J. Miller, aj~stice of th7 Town Court of War~aw, 
1978,settingforthfOt1r'eh:~t:saa~~~1 Wr~t~en Co~plaJ..~tdated August 7, 
improprieties and defi .... . g . . gJ..ng var~ous fJ..nancJ..al record keeping 

Ir 1978. '. . cJ..1pcJ..es. Respondent fJ..led an aIlswer. dated August 18,' 

f < .' , 

D,· 

I
. By order dated December 14, .1978, the Commission designated . 

,( (l~b· .. Wh. ~ternan~ Esq. ,referee to hea.r. ,.an.d report wJ...·th respect to the issues :~:r~~ 
The hearJ.ng was held on MaylQ, 1979, and the report of the referee da:ted 
Deqember 19, 1979, was :t;ile.dwith the CdIrtrnission. 

~) 

By ~oti:C:e dated March 12, 1980, the administrator of the Co " 
", moved to qqnfJ..rm the report of the ref' d" P, . rnrnJ..sSJ..on 
censured. By affidavit filedonAprile~eel:oto deternune that responden~.be 
and moved for the Commissiontd' . j, i ' res~n~ent opposed the rnotJ..on 
lieu of a publ' ....,. J..s,s,:e.a " etter of dJ..sIlU.ssaland calJ.tion in 
April 14, 1980~c ::~t~:~aa:e. a~~J..strator"rePlied by~enpl;"andum dated'. 

. . .. nJ..s ra.or and ,respondent waJ..ved oral argument. 
o ., '. 

TheCOrnfuission considered. the record of this proceeding 
1980, and makes the follOwing ftndings of fact. on ~pril.23, 

147 
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" 1. "Ch~arge I: On June 1, 1976, responqent" ""drew" a .check on his ,toWn' III\) 

court account in the sum of $.110.00, payable to Alan D. ~ale, an accountant, 
in payment of a pereonal debt and not f~r o~fidial court",business. 

2. Charge II: From July I, 1974, to July" I, 1978" respondent failed to 
maintain a chrC?!lologically itemized cashbook of, all receipts and payments. 

=' 
3. .. Charge III: Respo~dent failed to report to" the 'State Comptroller 0' 

the disposition's of 10 lOOtor vehicle cases from January 1976 throy.gtl Fepruary 0 

a 1978, and .he failed to remit to the State Comptroller the monies collected 
therefrom within the time required by law. < () 

4. Charge IV: Respondent failed to deposit in his tOWXl,,court account 
within 72 pours of receipt monies received in his official capacity in 18 
cases from June 1976 to March 1978. 

Upon the foregoing findings of fact, the .Commission concludes asa 
matter of law tha'b respondent violated section 27 <1) of the ToWn Law., section. 
1803(8) of the Vehicle and Traffilc Law, ~Section 2021(1) of the· Uniform Justice 
Court Act, Sections 30.7(b) and 30.~ of the::.Uiliforrn Justice Court Rules, 
Section33.l, 33.2(a) and 3j.3(bf(1)of",th~ .Rules Gciverni.ng}ludicial Conduct, 
and Canons 1, 2 and 3B(l) of the Code .of Judicial ,!::Ondllct. Charge I, Charge 
II , subdivisions 1 and 4 through 12 of Cl1arge j"IIoI "and subdivisions I, 4 through 

. 14. anq 19 through 24 of Charge IV are sustained",' and r@:spondent' s misconduct 
n > 

is .~established. 

Subdivisions 2 and 3 of Charge III and subdivisions .. 2, 3, 15" through· 
18 and 25 through 28 of Cha,rge,IV are dismissed-. 

BY.failing to keepanoofflcial cashbook of all receipts and pa,yinents, 
'and by" failing to report. to the State Comptroller thec1isposi tions of 10 rotor 
vehicle cases , and further by failing -to make t'imely depositsandremi ttances 
of monies collected in his official capacity, responCient failed" to discharge 
diligently the administrative and financial obligations:r;,equired of him ~y the D 

laws and :rules cited herein. .... 7f) G " 
. Q . -0' '-

e, ' ''The Commission °notes in. mitj"gat;:ionof the misconduct herein (i) that. 
the use of court funds to pay the persQnal, debt" was inadvertent"' ari'dthe'. deficl«:!ncy 
was corrected by respondent upon hisdiscover;y of the error and" (fi)fi~hatthe 
delaysinsubrnitting reoquired reports wel;'e for relqtivelY short period"sof 
ti~. 0 , 

:::. '\.:1 

C'(J 

By reason of the." foregoing, theCornrniss~9n deterrnine~ that the 
appropriate" sanctiop; is.admonition~, '~ 

c 

All concur, except l>1,rs. ROl;>b and JudgE;! Rubin, who dissent only as to 
sanction .and vote that;: the appropriati'eodis!'Qs.i,tion i;~'al~-t'terof qismissal 

. ~" . 
. and caution. 

Dated: June '4, '1980 0, 

New York, New York 

" Ii. 

" 
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<1XOtntnis'~i1Jn on'lubiCial <1Xonbuct 
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g:In the Matter of the Proceeding Pursuant to Section 44 
subq,ivision 4, of the Judiciary Law in Relation to ' 

o 
ALLAN T. BROWN , 

a Justice of the Town Court of 
Halfmoon, Saratoga County. 

---_._-_._-'---.---,_. --

BEFORE: Ml;'s. Gene Rabb, Chairwoman, 
Honorable Fritz W. Alexander, II 
David Bromberg, Esq. 
Dolores DelBello 
Michael M. Ki;rsch, Esq. 
William V. Maggipinto, Esq • 

'" Honorable Isaac Rubin 
Honorable Felice K. Shea 

-~---- ---~ --.----

, i5rtermination 

o 

0\ I 

Carroll L. Wainwright, Jr.,. Esq. 

APPEARANCES: 

Gerald Stern (Alan W. Friedberg, Of 
Counsel-J •. t:or '., the Commission 

\j 
.. '.'.\.m "'The re.spondent, Allan T: Brown,' a justice of the Town Court of Halfmoon, 

David L~ Riebe!! for Respondent 

QO 

~ Saratoga County, was se.rved witna For,mal Written ,Complaint dated December 40, 

\ 

"~979'D alleging that in 1972, he performed a marriage ceremony outside his juris
diction and failed to take steps to ensure that a valid ceremony was performed. 

'. Respondent filed an answer dated January II, 1980. . i ~ . 
\\ The administrator of~the Commission, respondent apd respondent's 

\

attorney entered ;nto an agreed 'statement of facts o~ May 9~ 1980, pursuant to 
Section 44; sttPdi:vicsion 5, of th~ Judiciary' Law, waiving the hearing provided for 

,'J) by Section 44, ,subdivision 4, of the Judiciary Law and stipulating that the . 

, ;~e., Commissi~n, approved the agreed statement of "I'actsanCi'receivedmemor~dafrom 

t
l' , ., ~onwti:;;sion ~e it'S dE?te.rrnination on the pleadi~gs and the .agreed upon facts. Q 

'l' "', .oo~h the adrni~~strator and ~.es~ndent: ~~ ,tow~«:!t~er : the facts est~lish ~S"'" 

1980, an"d rna;ces th: ",f':,llowing. findj,ngs of f

" 

act.. . ..... 

.~.;j." \" " .. 1~9; . 
" \-. 

'11t; . __ ~\ 

i. 
; 

.. i" 

, ." 



1. On June 18, 1972, respondent gave the appearance of performing a 
marriage in Albany County for James Mitchell and Sheila. Coughlin, for which he 
received a sum of noney from Mr. Mitchell. Respondent kne~ he was acting-outside 
the territorial jurisdiction of his office and that 'as such he was riot ·authorized 
to perform a wedding ceremony in Albany·County. 

2. Prior to performing the mock cerem:my ,respondent told Mr. Mitchell 
and Mr. Mitchell's best man, Peter Enzien, that he was not legally authorized to 
perform the ceremony and that after the mock ceremony the couple WOuld have to . 
come to Saratoga County for a valid ceremony to be performed. Respondent believed 
that Ms. Coughlin overheard these remarks and so was aware that the ceremony 
would not be valid. Respondent did not speak toMs. Coughlin about this mati:er •. 

3. Ms. Coughlin did not know that respondent w~sunauthorized to 
perform a wedding in Albany County. Ms. Coughlin believed the ceremony on .June 
18, 1972, was valid. 

" 

4. On two occasions after the mock ceremony, while Mr. Enzien was 
appearing as an attorney on unrelated matters in respondent's court, respondent 
asked him when the Mitchells were coming to Saratoga County to have their marriage 
solemnized. Except for these two conversations, respondent failed to take any 
steps to ensure that a valid marriage ceremony was performed. 

5. On June 22, 1976, James Mitchell died without a valid marriage 
Ceremony having been performed. ., 

.' . . .' . /!:.7!;. 
6. On several occasions after Mr. Mitchell' s death, respo~'ld.ri;t\t 

. . . ?~~ '. 

informed Ms. Coughlin that he had not filed a marriage ~ertificate andcoulc:inot 
do so because h'e .had not been authorized to perform a valid marriage in Albany. 
County. 

o 7. After the commission commenced, itsinV'estigation 
respondent, on advice of counse1, signed a cer-cI'ficate·pursuan,t 
of the Unconsolidated La~s, which had the effect of deeming the 

\'~ . 
n~epro tune .. 

\'0 

of the matter, 
to Section 2132 
marriage solemnized 

8. Respondent aclmowledgesthat his conduct was improper in that he 
sholl'ld not have performed a wedding ceremony which he WaS unauthorized to perform. 

Upon the foregoingfinc~ings of fact, the Commission concludes as a. 
matter of law that resj9ndent violated Canonsl,',c2,3, 4, 5, 32 and 34 of the 
canons. of JUc:i~c~alEtt(ics, Sections 33.1, 33.2 (a) and 33.3 (a) (I) of. the.R~les 
Govern.J.ngp'uc:i.J.cl.alCon~ct .and Cano~s,l, 2and7A(I~ of the, Code of J"l,l~~cl.al 
c~nduct •. <n:arge I o~t~e Fonnal Wrl.tten Complal.nt l;ssl,lstal.nedand respondeIlt·s 
mJ.sconduct l.Sestabl.J.sted • 

. The issue i:n -this caSe is nottha~ respondent performed a ceremonij:il 
marriage per se •. It is not: uncommon for a judge to solemnize a marriage in 
private in an appropriate jurisc:iiction and then later officiate at a ceremonial 
wedding outside his jurisdiction. 

,. '@ 1/ 

150· 

:./ 
a 

-': 

In the instant case, respondent officiated at the ceremonial affai:- in 
Albany County, knowing the marriage had not already been solemn~;:ed and kIlOWl.ng 
that his jl,lrisdiction did not extend to tha~county •.. Furtherm:;>~r-' respondent 
accepted payment for his services, but he dl.~ not take ~pproprl.ate steps to 
ensure' that the marriage was properly solemnl.zed accordl.ng to law. " 

By his conduct, respondent violated the rules and canons noted above, 
in that inter alia he "failed in his obligations to 'respect, comply with and be 
faithful to the law and to maintain professional competence in it (Sections 
33.2 [aJ and 33.3 [aJ [ll of the Rules). 

By re~s6nof .the foregoing, the Commission determines that the ap-
propriate sanction is admoni tion. ,~. 

All concur. 

Pat£;!d: December 2.1 1980 
Albany, New York 

'.? 
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