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The New York State Comm1551on on Judlc1al Conduct was

W o

S

s
o

created to provlde a falr dlsc1911nary system to rev1ew complalnts

W

of JudlClal mlsconduct without encroachment on the prlnc1ple of RN 3

: BRI L T e T e o e JudlClal 1ndependence.: Whlle ‘the. rlght of a judge to exercise R SRR

B iR e T o
‘ ' B \ _ . L e S N dlscretlon must be safeguarded the obllgatlon to observe hlgh

‘standards of conduct must also be met.,

P
oyl
S

e T Ll IR T e S ey e e = |
: L ‘ ’ P - The Comm1551on offers a forum for c1tlzenSfW1th conduct—

1'¢k . E . :
[ “ : o .

: ‘ ' T L DUSE EAEE TR S B "related complalnts and helps to 1nsure compllance w1th establlshed

r
s
€

S | | e Yoo : e o e standards of ethlcal Judlc1al behav1or, thereby promotlng publlc

J G : . ; E . o y . . ‘
) D

>

; ) ?
i Sy o:ﬁ~“ S B ’ m% i X \ | 'confldence in the lntegrlty and honor of the 3ud1c1ary. :The ;
é»;;k; L ;;lj~:,l" TV ;”: %&gr' ‘u“yjf iok';}‘b~yw'h“?5'f,h2'r 'y 1f.g",;“ﬂ”._v:k“' l' k Commlss1on does not act as an appellate court, make judgments as é .
.‘i%v;f;"‘ - N RN b O SR A v"‘lﬁyjp}4 'if to the merlts of jud1c1al dec151ons or rullngs, or 1nvest1gate :
“,,ftﬁ' i}- fﬂf7‘¢fwv: G e e T o - ‘ ’ | ‘complalnts that judges are elther too lenlent or too severe‘ i
o /‘ﬁ" ’gf' 76@} e "méb ;j - ";f'l_Ff‘;j“”f“‘ dl‘iii | f’-\fu;’ftiJnk o toward defendants accused or conv1cted of crlmes. o g g
» g l}.?’ oy : jgs E i | All 50 states and the Dlstrlct of Columbla have adopted o ‘?
| ST L P ~;:'m1;“r4.f§» _¥~t "",; j', In 1974, the Legl lature created a temporary comm1ss1on,f L -g >

S N S e B e T e whlch began operatlons “in January l975.~ The temporary comm1551on

1976 by a constltutlonal commlss1on

]

AR S P e e T B f;,d' whlch in turn was succeeded by the present comm1551on on Aprll l,

Ve

e d_;fy.'7 :;r‘y T R R
R S T e B ST was succeeded 1n September

71978.; (For the purpose of

e

i

I

gclarl ; the Comm1551on whrth operate :
I ©

I

g e e

T e

'ough March 31 1978, w1ll henceforth |

from September l, 1976, th

be referred to as the "former" Comm1551on )* :;,

b
I

it

e e s e SR T , .
. ~*A description of the two prior commrss:Lcns, the;Lr composﬁ::mn and e P
' workload, is set forth J.n Appehdlx B e : SR T e

i3

: ik R 8 . SO © : al

2
¥
1
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-‘clpllnlng Judges w1th1n the state unlfled court system.

‘STATE COMMISSION ON JUDICIAL CONDUCT

uthorltx

; o The State Comm1551on on Judlclal Conduct has the
authorlty to recelve and revlew wrltten complalnts of mlsconduct

agalnst Judges, 1n1t1ate complalnts on 1ts own motlon, conduct

‘?,1nvest1gatlons, flle Formal ertten Complalnts and conduct formal

hearlngs thereon, subpoena w1tnesses'and documents, and make
approprlate determlnatlons as to dismissing complalnts or dis-

, Thls

, authority is derlved from Artlcle VI, Sectlon 22, of the con-—.

stitution of the State of New York, and Artlcle(Z ~A of the

 Judiciary Law of the State of New York._
. ‘» i ‘t>: o

The Comm1531on does not act as ‘an appellate court. hIt

‘does not rev1ew~jud1c1al dec1s£ons or alleged errors of 1aw, does

not 1ssue adVLSory oplnlons, does not give legal adv1ce and does

not represent lltlgants. When approprlate, 1t refers complalnts

@

to other agenc:&es. o
By prov1s10n of the State Constltutlon (Artlcle VI,
Sectlon 22), the Comm1551on._ ‘

‘shall recelve, 1n1t1ate, 1nvest1gate and hear
f;complalnts with respect to the conduct, guali-
~fications; fltness“to perform or performance of
- official duties: of any- Judge or justice of the.

unified: court system...and may determine that

Ceoatjudge or justlce be. admonlshed, censured or .. . PR

- removed from office ‘for cause, including, but :
not limited to, misconduct in office, persistent
1fa:.lure to perform his dutles, habitual 1ntem— e
vperance,~and conduct, on or off the bench,,
prEJudlclal to the administration of Justlce&%
or.that a judge or justice be retired for ¢
‘mental or phy51cal disability preventing ‘tha

. jproper performance of hlS Jud1c1al dutles.f'

R
i

2

PR

o

L

ye

»

The types of complaints that may be investigated by the

Commission include improper demeanor, conflicts of interest,
- intoxication, bias, prejudice,’favoritism, gross neglect, cor-
“ruption, certainvprohibited political'activity'and other misl

tL

conduct ‘on or off the bench

standards of cOnduct are set forth primarily in the

Rules Governlng Jud1c1al Conduct (orlglnally promulgated by the

“d

Admlnlstratlve Board’of the Judicial Conference and subsequently

adopted by the Chief Administrator of the Courts), and the Code

of Judicial Conduct (adopted by the New York State Bar Associa-

tion).

If the .Commission determines that‘disciplinary action

is warranted, it may render a determlnatlon to 1mpose one of four

sanctions, subject to rev1ew by the" Fourt of Appeals upon timely

% request by the respondenovaudge.

LG

: If no review is sought w1th1n
. . ) b
30 days of service, the determinationpbecomes final. The Com-

mission may render determinations to:
S ,admonishiaﬁjudge*publicly}«
== censure a judge publicly;-

-=- remove a judge from office; .
- kretlre a judge for disability.

fﬁIn‘accordance w1th 1ts rules, the Comm1s51on may also

f’% 1ssue a confldentlal 1etter of dlsmlssal and cautlon to a Judge,

: desplte a dlsmlssal of the complalnt, when it is determlned that'

c1rcumstances warrant such comment.

< . . .
S o ) . . R s : = @
o @ B¢ _— .

u

et Vi e
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meetings,

Procedures

‘The Commission convenes at least once a monthq

T

At its

the Commission reviews each new complaint of misconduct

and makes an initial decision whether'to‘conduct~an investigat;on

or dismiss,the complaint.

It also reviews staff reports on

- ‘ongoing matters, makes flnal*determlnatlc

2

ings, considers motions and entertains ora.

to caSes in which judges have been‘servedqwi\hfformal‘chargesr
and conducts other business. - | |

No 1nvest1gatlon may be commenced by staff w1thout
prlor authorization by the Comm1551on.
formal charges must be authorlzed by the Comm1551on.

- After the Commission authorizes an 1nvestlgatlon, the

complaint is a551gned to‘a staff attorney, who is responsible for
g ( e , : SRk

~ conducting the inquiry and*supervising}the investigative staff.:

e

Vappearance is not an adversary hearlng, the judge is entltled to -«

'allegations.

srnyestrgatlon.’

If appropriate, witnesses are interviewed and court‘records_are
eXamined.; The judge may be asked to~respond in writing to the

In some 1nstances the Comm1551on requlres the'

appear hce oF the judge to testlfy durlng the course of the
The Judge S testlmony 1s under oath, and at least
one Commission menber'ls present. Although an lnvestlgatlve'

be represented by counsel.

: data and materlals for the Comm1551on s con51deratlon.~

el g .

Facd

B i

g

;on completed proceedwj

“irguments pertaining

Slmllarly, the filing of

The judge may also submlt ev1dent1ary

s‘f'[k
*%

b

o)

If the Comm1=51on flnds after an investigation that the
" circumstances so warrant, it will direct the administrator to

serve upon the judge a Pormal Written Complaint containing

\\
specific charges of mlsconduct.

1nst1tutes the adversary§d15c1pllnary proceeding.

|

8]

The Formal Written Complalnt

After receiv-

o

"1ng the judge's answer, the,CommlsSLOn may, if it determines

o ) ‘ !

LN

; . ' :
there are no disputed issues of fact, grant' a motion for summary

determination. It may alsh accept an agreed statement of facts

‘submltted by the administrator and the respondent judge. Where

there are factual dlsputes that are not resolved by an agreed
statement of»facts, the Commission appoints a referee to conduct

a hearlng and report ‘to the Comm1551on. Referees are de51gnated

by the. Comm1551on from a panel of attorneys and former judges.

Follow1ng receipt of the referee'svreport, on a motion to confirm

o

or disaffirm the report “both the admlnlstrator and the respondent

‘may submlt legal memoranda and present oral argument on issues of

&

kmlsconduct and sanct;on.‘,The judge may appear and be heard at

oral argument.

In aec1dlng motlons,’con81der1ng proposed agreed
statements of fact and maklng determlnatlons with respect to
mlsconduct and sanctlon, and in con51der1ng other matters of an

adversarlal nature in cases 1n whlch ‘Formal- ertten Complalnts

o’

'have been served and proceedlngs are pending before it, the

«\:'-
4 W

Commlss1on dellberates in executlve session, without the presence

The clerk

or assistance of its.administrator or regular“staff.

Rt Ceori

N o s
ORI S
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e R

.prlvate ).

the Comm1551on s determlnatlon by the Court of Appeals,;

ments»are for;four

3

4 /
i

of the Commission assists the Commission in executive session but

kdoes not participate in‘either‘an.investigative'or adVersarlal

|
capac1ty in any cases pendlng before the Comm1s51on. A'y .

 The Comm1s51on may dlsmlss a complalnt at any | stage

.durlng the 1nvestlgatory or adjudlcatlve prOceedlngs-"wh RN

When the Comm1s51on determlnes that a Judge should be

admonlshed, censured, removed or retlred, 1ts wrltten determlna-

o .

tion is. forwarded to the Chlef Judge of the Court of: Appeals, whod

in turn transmlts it to the respondent.‘ Upon completlon S

the transmlttal to the respondent, the Comm1ss1on s determlnatlon~',

and the record of 1ts proceedlngs become publlc.v (Prrorfto this"

-polnt, by operatlon of the strict confldentlallty prov1srons 1n

Article 2-A of. the Jud1c1ary Law, all proceedlngs and records are

&

&

The<respondent-3udge has 30 days to request'revrew of
Court may accept or reject the determlned sanctlon, lmpose a lessf

or more severe,sanctlon,,or 1mpose no. sanctlon; If no request

for rev1ew is made w1th1n 30 days, the sanctlon determlned by

the Comm1551on becomes effectlve.' i ar.

D ‘ - : : o i ‘k g . RS : . ; ; : 'v. . 5 B ) : " ’ B

Menbershlp and Staff

The Commlss1on 1s composed of ll members serv1ng

0; . . . l&

1n1t1al terms from one to four Years, after whlch all aPPOlnt'~‘fg

3 L =
<

nyears.,'Four members are app01nted by the
g '&elr*}; Gt e G ;f,}

R *

- i

e

&

: ’,//’, .

1C1v11 Court of" the Clty of New York (and Actlng Justlce of

'?t Supreme Court Flrst Jud1c1al Dlstrlct),
"vaye’ Justlce of the Supreme Court,
-Carroll L Walnwrlght, Jr., Esq.,

"'ttrator of the Commlss1on 1s Gerald Stern,

ton, Honorable Fellce K.

- Governor, " three by the Chlef Judge of the Court of Appeals, and

one each'by the four leaders of the Leglslature. The Constl—x

tutlon requ1res that four members be ]udges, at least one be an

attorney, and at least two be lay persons.; The Commlss1on elects

on
e of 1ts members to be chalrperson and app01nts ‘an admlnlstra—'

o 8

t
or and a- clerk The admlnvstrator is resoonSLble for hlrlng

staff and superv151ng staff act1v1t1es subject to the Commls-f

s1on s dlrectlon and pollc1es.

o

O

The chalrwoman of: the Comm1551on 1s Mrs.

a ‘{;‘1

:

II of New York Clty,

Justlce of the Supreme Court, Flrst Judi-

c1al
Dlstrlct Dav1d Bromberg, Esq., of New Rochelle, Honorable

Rl h
c ard J Cardamone of Utlca, Assoc1ate Justlce of the Appellate

DlVlSlon ’

on—Hu
dson, MJ.chae1 M Klrsch Esq., of Brooklyn Vlctor A, Kovner,

Esq., of New York Clty, Wllllam V. Magglplnto, Esq., of Southamp—

Shea of New York Clty, Judge of the

‘the
Honorable Isaac Rubln of

Nlnth Jud1c1al Dlstrlct ;andf

of- New York Cltyn

s

Esq. The clerk of the

'Lomm1551on 1s Robert H. Tembeckjlan.

Gene‘Robb?of =

i

Fourth Jud1c1al Department Dolores DelBello of Hastlngs-

o

o

The admlnls—i

i)
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e Commr551on has 50 full- tlme staff employees,. b ‘ | 'f’“ EEN 'f o ‘2COMPLAINTS AND INVESTIGATIONS 2N 1980

R b e Lt

™

—
Gt

>

! attorneyS-’ Durlng fhe summer of 1980, elght student o R o FE In 1980, 692 new complalnts were recelved.. Of.these,,

’1nc1ud1ng 1

‘hired for a three—month LR ERRE £ T 546 were dlsmlssed up0n 1n1t1al rev1ew, and 146 1nvest1gatlons
were o ST PR

gt e St st

G

: :Lnterns ,' moTtly law studentsr | | .

| pl | g - L uthorlzed and commenced AS/, ln prev:.ous yearsa the
e tS are also employed s ‘ R ; ’ wer

A ]lmltEd number Of law stud n | o | - e a *

period.

I b sis. S AR D "."f e ) Q o k,,l, : majorlty of complalnts were svbmltted by c1v1l lltlgants and . , H
throughout the year on a part tlme a A = : S e s 1 ; - 4 f d 1 s « R i
B T ; . L SN IR . comp. ainants an efen ants in- crlmlna cases. ‘Other complalnts
- : fflce is in New York Clty - ERTE i T
S Tte Comm1551on s prlnc1pal ° o I R Sk

d Albany and Rochester Durlng all S B "were recelved from attorneys, Judges, law enforcement offlcers,
also malntalne in g et T PR

T,

(yOfficesfare

at. ot .,c1V1c organlzatlons and concerned c1tlzens not lnvolved 1n an
: » o of: 1980 the CommlsSLOn malntalned an offlce in Buffalo- Th IR SO Y

s- SRR BT L :/'partlcular court actlon.; -Amon the new com lalnts ‘were 34
kofflce was closed on February 27: 1981' at Wthh tlme the ROChe ' ' , ‘ B 9. p

: 5 o 3

| klnltlated by the Commlss1on on 1ts own motlon.\
. ter office waS‘openedér

R [ o o o N B L e b pe L B Gt The Commlss1on contlnued 214 1nvest1gatlons and formal

3 ; F L T : ‘h,‘cl L S VO‘E o ifdk_f : :proceedlngs pendlng as of December 31, 1979m)

AL R hE - LR R e B T e s T SRR S Some of the new complalnts dlsmlssed upon 1n1tlal
SR SR e R T T g T e T e e R T T e § D LA

P R | LS e e e L g T P ooy b reviewswere frlvolous or. out51de the Comm1s51on 'S jurlsdlctlon
‘ S o e N O T T A S e ‘ @A(such as complalnts agalnst attorneys or Judges not w1th1n the

T R LT L Ees - R - - o : : T

TR T B FE ‘state unlfled court system) ‘ Many were from 11t1gants who com-
e U e R e T S e i i ~:',‘jpla1ned about a partlcular rullng or de0151on made by a judge in

ST B e e L s e ',f”_ia SRR ) e 1 . the course of a proceedlng._ Absent any underlylng mlsconduct,

e ST T R s T pﬂ“*:;;g.‘ﬁ;'such as- demonstrated prejudlce, lntemperance or confllct of
TR N R o ; )

f'ﬁ * 1nterest, the Comm1551on does not 1nvest1gate such matters, wh1ch

%,‘[,k;”fﬁ;ff‘ﬁ;t, dybelong 1n the appellate courts.; Judges must be free to act, dn-

Tl ~*~”[¢good falth, w1thout fear of belng 1nvestlgated for thelr rullngs

f;or de01s1ons. d];j@‘é

ek

7*The statlstlcal perlod ln thls report 1s January l, 1980 through
’f,December 31 -1980. - Statlstlcal analy51s of the matters con51dered L
by the temporary, former and present Comm1551ons 15 appended in chart form.,;ﬂF“"

Ty
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‘tcompleted.'

‘from 1979 and 146 authorlzed 1n 1980), the
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Of the comblned total of 360 1nvestlgatlons and fcrmal s

proceedlngs conducted by the CommLSSLOn in- 1980 (214 contlnued

Comm1551on consldered

and dlsmlssed outrlght 97 complalnts after lnvestlgatlons_were

| Investlgatlon of 57 complalnts resulted-in~a~sanc+,
tlon, 39 resulted 1n a cautlonary remlnder to the judge, and
seven were closed?upon re51gnatlon of: the judge from Offlce'u7fg

va
Eleven 1nvestlgatlons were closed upon Vacancy of

| 'offlce due to the judge s retlrement or fallure to. w1n re-electlonfm

one hundred forty—nlne 1nveStlgat10nS or formal Prof'"‘

B

ceedlngs wereipendlng at. the end of the year;%>:~*

B @
R [+ A
- ERRTY
o s
&

: B 2
. L
[/ o . p S
g i s
e . | L
e .
s N : 0
&

';‘adversary hearlng.,

1-Appeals and forwarded to the respondent—Judge.

~ ACTION TAKEN IN 1980

B
ﬁnyg

g

: Formal Proceedlngs ;"

No dlsclpllnary sanctlon may be 1mposed by the Commls—

.;‘51on unless a Formal ertten Complalnt, contalnlng detalled

?jscharges of mlsconduct has been served upon/the respondent—judge,

,‘f j”nucv‘ ’

'j'and unless the respondent has been afforded an. opportunlty for an

\(‘,( //
These proceedlngs fall w1th1n ‘the - conflden—

jtlallty prov151ons of the Jud1c1ary Law and are not publlcw‘

In 1980, the Comm1551on authorlzed Formal ertten f

I

Complalnts agalnst 28 Judges.r:

The confldentlallty prov151ons of the Judlclary Law -

:;(Artlcle Z-A, Sectlons 44 and 45) prohlblt publlc dlsclosure by
V"the Comm1551on w1th respect to charges served, hearlngs commenced
"or any other matter untllﬁ/ﬁcase has been concluded and a flnal

’determlnatlon has been flled w1th the Chlef Judge of the Court of;»

Follow1ng are :
£ :
summarles of those matters Whlch were completed durlng 1980 and

Vmade publlc pursuant to the appllcable prov151ons oﬁ.the Jud1c1ary

Determlnatlons of Removal

o

1n 1980 1n whlch 1t determlned that the judge 1nvolved should be

removed from offlce._‘fﬂf“

f The Comm1551on completed seven dlsc1p11nary proceedlngs ﬁx |

T b b s e

i o e,

G




TR e g e s o 1 S

e S R e A

L
oF
H

w1th counsel for\oral argument t "f a.

»from offlce.?

_determlnatlon by the Court of Appeals,

Mutter of Jerome L. Steznberg‘

N

Jerome L Stelnberg was a judge

the Clty of New York He was served w1th a Formal ertten t

. Complalnt dated February l 1979, alleglng that he had 1mproperly_.

(‘:

1nvolved hlmself ln several loan transactlons and other bu51ness

‘matters, and that in connectlon therew1th, 1nter alla, he falled

A w )

T to report certaln 1ncome to the Internal Revenue Serv1ce, con-

. »/L ! ® ;:;

‘ducted flnanc1al bu51ness 1n chambers and on numerous occa51ons

£,

used the name of another person to conceal hlS jud1c1al 1dent1ty.

: A hearlng was. held before a referee,‘the Honorable

"Bertram Harnett. Motlon papers were flled w1th respect to the g)

referee s report to the Comm1551on.‘ Judge Stélnberg appeared

\',:}"v.,r} e

i - o

The Comhlss1on flled w1th the Chlef Judge its deter-'

\\ LIk o

'mination dated March 21, 1980, that Judge Stelnberg be removedd k,

A c%py of the determlnatlon 1s appended :.&,
Judge Sg%lnberg requested rev1ew of the Commrssaon skn

On July l 1980, the

~,7,'l

ﬁ”,Court unanlmously accepted the Comm1551on s determlnatlon and

C'v«'fleld, Madlson County.

Atremoved Judge Stelnberg from offlce.;;

Mutter of Brent Hbgers ”,'i¥~7 ;,pnf' “'f%;*; o ,plde

.

‘ He was served w1th a Formal ertten e

yrkaomplalnt dated September 6, 1979,>alleglng (1) that he had

S g
K2

Brent Rogers 1s a Justlce of the Town Court of Brook- o

9

PSR

e
o '
921
i
]

S ,f’ 5 : : v
falled to report and remlt to the State Comptroller more than

"
¥y

- $1, 800 recelved in hls jud1c1al capacity over a l3—month period
and (11) that he falled to cooperate w1th the CommLSSLOn s

1nqulry 1n that he dld not respond to three letters requestlng

hls comments on the matter. Judge Rogers answered the Formal

ertten Complalnt w1th a letter dated November 4, 1979.

The Commlss1on granted the admlnlstrator s motion for

summary determlnatlon on January 30, 1980, flndlng respondent s

2

mlsconduct establlshed Judge Rogers walved subm1551on of papers

LR, and - oral argument ‘as to approprlate sanctlon.' : ST

Fee o h  The Comm1551on filed w1th the Chlef Judge 1ts deter—f

mlnatlon dated Aprll 9, 1980 that Judge Rogers be removed from

2 offlce.[ A copy of the determlnatlon is appended.f

“ L e

Judge Rogers requested rev1ew of -the’ Comm1551on s

determlnatlon by the Court of Appeals. On November 13,<&380 the

Court accepted the Comm1s51on s flndlng that respondent's mls—

‘conduct had been establlshed but modlrled the sanctlon from ‘

7
lemoval to censure.

M&tter of Roberf M K@nq

oY

Robert M Klng was a justlce of the Town Court of

; Granvrlle, Washlngton County. ‘He was. served Wlth a Formal

ertten Complalnt dated November 29 1979, alleglng that over

a lS~month perlod he (1) falled to make

ylmely deposrts in

off1c1al court accounts of monles recklved 1n hlS jud101al

S SOREN

%,

}
!
i
i
i)
P
"
b
i
1
i
1
;
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i
i
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capaclty and (11) falled to report’ or remlt to the State Comp-
troller $2, 480 ln flnes recelved Judge Klng did ‘not file an
answer to the Formal ertten Complalnt but submitted a letter
stating heAhad‘remltted to the Comptroller all funds due and had
resigned. | | | | e
kTheFCommiséﬁon granted the administrator‘s'motion'for
- summaxry determlnatlon on March 6, 1980, flndlng respondent s
mlsconduct established. Judge Klng waived subm1551on of papers
and oral;argument as to approprlate‘sanctlon.v' |
. . The Commissionrfiled With'the‘ChiefﬁJudge its;deter-f
mlnatlon dated Aprll 29,’1980, that Judge Klng should be removed
mfrom.offlce.' A copy of the determlnat;on is appended.
Judge King dld not request'rev1ew of the Commlssion's
determlnatlon, and the Court of Appeals ordered his removal from

o

offlce on. June 3, 1980

M&tter'of Edwin P. vSeatoh

Edw1n P. Seaton was a justice of the Town Court of

kChautauqua and the Village- Court of Mayv1lle, Chautauqua County{

‘He was sefved w1th a Formal ertten Complalnt dated August 10,
1979, alleglng (1) that he pre51ded over two motor vehlcle
,cases in whlch hls son was the defendant and (11) that over-a

"lo—year perlod he falled to observe numerous flduc1ary and

(Vrecords—keeplng responSlbllltleS, 1nclud1ng maklng tlmely V'

,deposrts, reports and remlttances of monles recelved 1n hlS

T R TN

e et

“

Q

, / '
~official capacity.

’ Respondent: filed an answer on S%ptembsr 9,

Ty

iy

The Comm1551on granted the admlnlstrator s motlon for

summary determlnatlon on. January 30 1980 flndlng respondent S

kmlsconduct es tabl;shed. Papers were submltted as to appropriate

sanction. Judge Seaton waived oral argument.

/ ~ The Comm1551on filed w1th the Chlef Judge lts deter—

//

‘Written Complalnt dated February 13

mlnatlon dated May 8, l980n that’ Judge Seaton be removed from

offlce.‘ A copy of the deLermlnatron is appended

Judge Seaton notlfled the Court that he accepted the
(;),

Commlssion s determlnatlon.f mhe Court accordlngly ordered hlS

removal from offlce on June 2, 1980. NN

Matter af thrzcza Cboley i g Ki' co=

Patrlcra Cooley is a Justlce of the Vlllage Court of

Alexandrla Bay, Jefferson County.; She was served w1th a Formal

1980, alleglng that she (i)

falled to report and remit in a tlmely manner to the State Comp-«

e

troller monies. recelved ln her Jud1c1a1 capacrty over. a lZ-month

"perlod

(11) falled to make entrles in her docket and cash books

bl

jover»a~9-month perlod and (111) falled to respond to 1nqu1r1es by'u

i

- respect thereto.

”the Offlce of Court Admlnlstratlon and the Comm1551on w1th

Judge Cooley d1d not flle an answer.,r”ra
. & & L B , o .

S
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mination dated September‘Q,'l980,

from office.

e s A i s e i 4L

1'The-Commission7granted the administrator's motion for

_ S R § S ol o
-summary determinatlon on April 30,‘1980, flndlng’respondent

mlsconduct establlshed. Judge Cooley waived submission‘of‘papers

S———]

and oral argument as to approprlate sanctlon.‘ ﬂ, o R

The Comm1551on filed with the Chlef Judge 1ts deter—

‘that Judgc Cooley be removed

A copy of the determlnatlon is appended.
Judge Cooleyvrequested revlew of the Commission's
determinatiOn bykthedcourt of Appeals. As of Decembers31, 1980,

the matter was pending in the Court.

Mhtter of Davzd L. HbZZebrandt .

Dav1d L. Hollebrandt was a justlce of the Town Court of

Sodus, Wayne County. He was served w1th a Formal ertten Com—’

' plalnt dated February ll 1980, alleglng (1) ‘that there were

umerous flnapc1al and reportlng def1c1enc1es in hlS court
accounts and: records and (11) that he had pled gullty of Off1c1al

a mlsdemeanor, as-a result~of these def1c1enc1es;

Mlsconduct,
Judge Hollebrandt filed an answer dated March ll 1980.,
A hearlng was held before a referee, the Honorable -

Morton B Sllberman. ~Judge Hollebrandt~walved~subm1s51on of

1\' .

papers and oral argument w1th respect to the referee s report to

tthe Commlssmon.

I .

et

[
. W

<

)

L

i

i removed from office.

dlsquallfy hlmself in ten- cases in 1978 and 1979,

‘1ncluded his brother as a party to the proceedlng.~

‘mlnatlon dated December 18,

-offlce on January 26, 1981. kfﬁw

e SO P R e gt s artarmar

Q

The Comm1551on flled w1th the ChlEf Judge its deter-

o

mination dated November 12, 1980, that Judge Hollebrandt be

A copy of the determlnatlon is appended.k
Judge Hollebrandt did not requestvrev1ew of the Com-
mission's determlnatlon,

and the Court of Appeals ordered his

removal from offlce on December 31, 1980

Q

Mhttep of Ernest Deyo

Ernest Deyo was a Justlce of the Town Court of Beekman-

town, Cllnton County. ‘He. was served with a Formal Written

Complalnt dated March 5, 1980, alleglng impropriety by falllng to
eight of which
Judge.DeYO‘

filed an answer dated March 13, 1980., |
A hearlng was held before a referee the Honorable

Judge Deyo waived subm1551og of papers and oral

b

Harold A. Fellx.’
argument with respect to the referee's report‘to the Comm1551on,
| The Comm1551on flled w1th ‘the Chlef Judge its deter--

1980, that Judge Deyo be removed from

offlce. A ‘copy of the determlnatlon is append1

we=

d ,.: ;

Judge Deyo dld not request rev1ew of| the Commission's

: determlnatlon,‘and the Court of Appeals ordered his removal.from'

LA
o
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‘Determrnatidnshof'Censureﬁ

Twenty—seven‘determinations of censure were-rendered,by
the‘Commission'in 1980. Twenty-one of these were with respect to
tlcket—f1x1ng cases and are dlscussed ln a separate section on

tlcket+f1x1ng in this report, Theyremalnlng censures are dls-,

cussed below.

s

Matter of George C. Sena

~.George C. Sena is a judge of the.civil Court of the

City of New York. He was served with a Formal ertten Complalnt&

- dated January 23, 1979, alleglng that his manner was impatient,

ycopy of the determlnatlon 1s appended.

Formal Written Complaint;

undlgnlfled, dlscourteous and 1ncon51derate toward attorneys and"
11tlgants durlng the course of 30 dlfferent proceedlngs in hls

court. Judge Sena flled an answer dated May 11, 1979.

)

- ﬂ7’ Judge Sena, hlS counsel and the Comm1551on s«adminis-

trator entered into an agreed statement of facts on October 23,

k1979, stlpulatlng to the facts substantlally as alleged in ‘the

‘The‘Commission,approved the agreed

statement.‘”Papers were filedwwith respect to the cOnclusions of

'law to be drawn from the stlpulated facts and w1th respect to f:

appropr;ate;sanctlon@ Judge ‘Sena appeared Wlth counsel for oral

argument. |
The Comm1551on flled w1th the. Chlef Judge its deter-‘;

mlnatlon dated January 18, 1980, that Judge Sena be: censured. LA“

it

ot

\‘?- 4
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mance of hls dutles in that ‘he failed: to serve a summons or give

Judge Miller fideddan answer dated July 26, 1979.

'summary determlnatlon on October 25, 1979, finding respondent s

'mlsconduct establlshed.

‘determinatlon, Whlch thus became final..

Judge Sena did not request review of the Commission's

determination;, which thus became final.

NEp
Mutter of Howard M%ZZer

[
i

Howard Mlller is a Justlce of the Town Court of Cairo,

Greene Gounty.? He was served w1th a Formal Written Complaint
'\

dated May 24, 1979, alleglng (1) that he allowed hlS personal

‘dlsllke for a partlcular plalntlff to 1nterfere with the perfor-

notice of a hearing in a case involving that plalntlff and (ii)
that he failed to respond to five inquiries from the Office of

Court ‘Administration and the Commission with respect thereto.
0 The CbmmissiOn granted the administrator's motion for

Papers were submltted as to approprlate
sanctlon. Judge Mlller walved oral argument.

The Commlss1on filed with the Chlef Judge its deter-

mlnatlon dated February 11, 1980, that Judge Mlller be censured. % i ‘ &

A copy of the dttermlnatlon is appended.

Judge Mlller dld not request rev1ew of the Comm1551on s

i

v K

G i
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o s Mhtter of. Lawrence Fthey : .
: o e ' R Lo ‘ s
. 7 Lawrence Flnley is a part tlme judge of the Clty Court P e o
% s f Onelda, Madlson County,oand the Clty Court of Sherrrll Onelda1 o 3
; ‘County. He was served Wlth a Fornal ertten Complalntfdated i
April 30, 1979, alleglng (1) that he 1dent1f1ed hlmself as a
‘- “gudge on the stationery he used 1n the regular conduct of hlS =3
? ;wlegal practlce, (11) that he falred to dlsquallfy hlmse1F from i
;“ pre51dlng OVer a matter in- whlch he had 1nvolved hlmself in thef o
i» preparatlon,of the defendant s case’ and (111) that he acceded to
i spec1al 1nf1uence on behalf of defendants 1n 17 trafflc cases.o
7 Judge Flnley flled ‘an answer dated May 15, 1979.‘ ‘1v*f“~”' e
' The Comm1551on granted the admlnlstrator s motlon for ‘ﬂwyywﬁ i
1 i =} )) . | i ”
R summary determlnatlon on October 25, 1979, flndlng respondeuéﬁl// &
f;mlsconduct estabilshed,v Papers were submltted as to\approprlate k#f;
_sanctlon. Judge Flnley walved oral argument.“ﬂ” o
% EE R ”The Comm1551on flled w1th the Chl Judge 1ts deter—*i@" ’
0o mlnatlon dated Februarv ll 1980, that Judge Flnley should be - E
iz T 2 . NN
I ' 3 o , : .
! Censurec., A copy of the determlnat&on is appended._ :
§' Judge Flnley dld not- request rev1ew 3£ the Comm1551on s’"'“' j:‘ﬂ
? 'determlnatlon, whlch thus became flnal.‘yt§ ' ,g, ‘gm
ﬁé o | :%‘,‘, SN T »'9¢g7 : , TRy
é ‘V§~ Mutter of NOrman A ShzZZznq g : “v
;5“‘ 'g°* ﬁh Norman H.,Shllllng is a judge of the ClVll Court of the
? Clty oﬁ New York.y He was served wrth a Formal ertten Complalnt B
b 9 i . t i
H IR L 1

Ly s e

1y, ’

EH QVO .

S

dated June 4,”1979, alleglng that he 1mproperly 1nterfered in the

course of a proceedlng before another judge and that he lent the

s e
(v [

prestlge of hlS offlce to advance the 1nterests of a thlrd party,

W

a not—for proflt corporatlon w1th whlch he was assoc1ated.

Shllllng flled an answer dated June 22

“\3 a
° -James
Jud1c1ary

n:.’,::‘)‘.

()'

B copy of

5‘-":

determlnatlon by the Court of Appeals.

Court accepted the Comm1551on S flndlng that respondent”s mls—: 32 TR

should be

:c.y =

sl

Judge -

Glbson.

“quested that the hearlng be publlc )
respecﬁ>to the referee s report to the Comm1551on.

‘ appeared w1th counsel for oral argument

) mlnatlon dated Aprll 9,

'whlch adhered to 1ts orlglnal dec151on for removal.

denled.a,jf

1979
A hearlng was held before a referee, the Honorable'

(Pursuant to Sectlon 44, subd1V151on 4, of the

Law, Judge Shllllng walved confldentlallty and re,k

Papers were flled w1th
#

Judge Shllllng

o s

U]

The Comm1551on flled w1th the Chlef Judge 1ts deter- .
1980, that Judge Shllllng be censured._

the determlnatlon is appended. = ','puyjy, 7f TFV; ‘t" 8

o o

: Judge Shllllng requested rev1ew of the Comm1551on s‘d'

On November 25, 1980 the

r:?

hﬂ‘y~ conduct had been establlshed but determlned that the sanctlon,5

- . ol e

,”, - o

removal from offlce.‘wdf fujw. @y" gi;f, S

Judge Shllllng moved forarecons eratlon by the Court N

- Judge

5]

Shllllng then applled for a stay of the removaI‘order, whlch was o

e g

(R |

b i

[}
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i
|




EE

: moon, Saratoga County.‘

[

the removal order from Assoc1ateaJustlce Thurgood Marshall,<

pendlng a dec1slon by the Court whether to accept Jurlsdlctlon.ﬂ

gt

s

e Mutter of James preck

James Hopeck is a. justlce of the Town Court of Half-

n R

He was served w1th & Formal ertten

Complalnt dated July 3,«1979, alleglng that he (1) dlrected hlS

, @approprlate sanctlon.

' statement.f

w1fe to presrde 1n court over ten trafflc cases in hlS absence

@
o

one evenlng, (11) falled to dlsquallfy hlmself and encouraged ex

‘o

par communlcatlon 1n a case 1nvolv1ng a defendant w1th a m& ,_~

famlllal relatlonshlp to hlS w1fe and (111) left the bench and

(!'u

argued w1th an attorney‘over the attorney s conduct in court.'v
Q .
Judge Hopeck flled an answer dated September 6;’1979.
J _
Judge“ﬁopeck, hls counsel and the Commlss1on s admlnls-
1980, stlpulatlng to the facts substantlally as. alleged 1n the'fé
Formal ertten Complalnt.v The Comm1551on approved the agreed

Papers were flled w1th respect to the conclu51ons of

law to be drawn from the stlpulated facts and w1th respect to

5 o,

Judge Hopeck walved oral argument

th The Comm1551on flled w1th the Chlef Judge 1ts deter-

mlnatlon dated August 15 1980, that Judge Hopeck be censured.

A copy of the determlnatlon is. appended.

5
. g

1:k%‘“7.i- Judge Hopeck d1d not request revlew of the CommlsSLOn S

(n g v G T
S

determlnatlon, whlch thus became flnal.j
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'County;

s 1ntox1cated.,

‘f‘ertten Complalnt.

; sanctlon._

‘copy of the determlnatlon 1s appended.

@

f Mhtter of Cquer K Barr ; '

&

Culver K.~ Barr is a Judge of the County Court Monroe:

e

‘He was served with a Formal ertten Complalnt dated

H:February 19, 1980, alleglng varlous acts of mlsconduct arlslng

.

D

'?from his arrest on two occa51ons for, 1nter alla, dr1v1ng whlle

The alleged mlsconduct 1ncluded~abu51ve language -

e

toward the arrestlng offlcers, the assertlon of 1nfluence on the '

varrestlng offlcer, and refusal to take breathalyzer or field

sobrlety tests. Judge Barr~f11ed-an answer dated~March'7 1980.

Judge Barr, hlS counsel and the Comm1581on s admlnls—

“trator entered 1nto ‘an agreed statement,of facts on May 16, 1980,

stlpulatlngoto the facts substantlally as alleged 1n ,the: Formal

Papers were filed w1th respect to the conclu51ons of law to be

l4

"drawn from the. stlpulated facts and w1th respect to approprlate

Judge Barr appeared w1th counsel for oral argument.‘

D

The Comm1551on flled w1th the Chlef Judge 1ts deter—

v,g,mlnatlon dated Ottober 3 1980, that Judge Barr be censured-knAi:,

G

Judge Barr dld not requert revaew of the Comm1551on sf».'

determlnatlon, whlch thus became flnal

L

‘@j,‘ ff,: Deternlnatlons of Admonltlon_jkai

Slxteen determlna ‘ins of admonltlon were rendeged byf

the Comm1551on 1n 1980.‘

p
@
i

The Commlss1on approved the agreed statement.7

Thlrteen of theseQwere wrth respect toﬁul”’

R
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lescussed below.; ,;;”f‘”‘ *"‘gf.‘g

‘tlcket f1x1ng cases and are dlscussed in a sepﬁihtefsection in

thlS report on tlcket f1x1ng, The remalnlng admonltlons are.

Ay
S

T

Mbtter of Theodore Wbrdon

“0

‘ Theodore Wordon is a justlce of the Town Court of

'Durham, Greene County.,'He was served w1th‘a Formalfertten“'

T7Compla1nt dated February 15 1979,'alleg1ng that he sent a letter

on court statlonery to a debtor on behalf of a credltor, threaten—‘

'M;flng arrest 1f the purported deot were not satlsfled. ,Judge“

"rvaordon flled an answer dated Aprll 3, 1979

Judge Wordon and the Comm1551on s admlnlstrator entered

;1nto an agreed statement of facts on November 21,A1979, stlpulat-*f

'YuComplalnt.vlThe Comm1551on approved the agreed statement

lng to the facts substantlally as alleged in the Formal ertten

Judge

lk,Wordon walved subm1551on of papers and oral argument;w1th respect

hto the conclu51ons of law to be drawn from the stlpulated factsr'

Qs

i O

*‘and w1th respect to approprlate sanctlon.7 :nghﬂ*_‘~‘@fﬁv;

The Comm1551on flled w1th the Chref Judge its. deter-~7

bﬁh'mlnatlon dated Aprll l, 1980, that Judge Wordon be admonlshed

: .A copy of the determlnatlon 1s appended '[a‘f*ﬁﬂ gf“rff‘qj *~_‘gs»
Judge Wordon dld not request rev;ew of the Comma551on s
f”determlnatlon, whlch thus became flnal.fgpjfk e .
2 E’ 0
o ¢ e

B (S

‘Warsaw,pWyomlng§County.r

'kdetermlnatlon, hlch thus became flnal.

»"moon; Saratoga Coun+y.

:;Jperformed

Matter of Howard J MLZZ@P

Q

‘Howard J. ‘Miller is’ a justlce of the Town Courtyof

S
He was served<w1th a Formal Written

E.COmplaintwdated August 7, 1978, alleging variows'financialf

‘records-keepingfimproprietieS'and deficiencies.aiJudge Miller

H[flled an answer dated August 18, l978.,k

o

- A hearlng ‘was held before a referee, Mlchael Whlteman,

Esq;V'Motron papers‘were°f11ed w1thfrespect to the*referee s

I

report to, the‘CommiSSion. Judge Mlller waived oral argument.'

‘) i)

The Comm1551on flled w1th the Chlef Judge 1ts deter-*

ﬁmlnatlon dated June 4 1980, that Judge Mlller be admonlshed UA .

4

copy of the determlnatlon 1s appended.

g Judge Mlller dldonot request rev1ew of the Comm1551on s

4
4}

ipe

e

S

Mutter of AZZan T, Broun

JJ

He was served w1th a Formal ertten

_'Complalnt dated December 20, 1979, alleglng that he had performed'

'a{marrlage ceremony out51de hls jurlsdlctlon and had falled toi

@

o”“.take approprlate steps to 1nsure that a valld ceremony was

Judge Brown flled an answer dated Jaﬁhary ll 1980r

Judge Brown, hlS counsel and the CommlsSLOn s admlnls~t

Allan T. Brown is a justlce of the Town Court of Half-‘,uv

r”trator entered 1nto an agreed statement of facts, stlpulatlng 1n ;fi”"l

o

':JWessence to the facts as alleged in the Formal ertten Complalnt.xkf?;”m7

ENES A SR e e
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" had not been proved.,,i‘f

cautlon was the approprlate dlSpOSltlon.”

&

fey

The Comm1551on approved the agreed statement : Papers were flled

with respect to the concluSIOns of law to be drawn from the,
kstlpulated facts and w1th respect to approprlate sanctlon. Judge A
Brown walved oral argument.;u:f', e '~,Fﬂ?

@1

The Comm1551on flled w1th the Chlef Judge lts deter-1~~r

“mlnatlon dated December 2, 1980, that Judge Brown be admonlshedr X

A copy of the determlnatlon is appended - : i ﬁ]“ ﬂ',f“ , }»éf

Judge Brown dld not request rev1ew of the Comm1551on s‘d

determlnatlon, whlch thus became flnal

g

: . Sy
Dlsmlssed Formal ertten Complalnts ';7, ,,4'~?* '

In 1980 the Comm1551on dlsposed of 18 Formal ertten

Complalnts w1thout renderlng publlc d1501p11ne.,*7~~a

e N ‘f One matter was dlsmlssed w1thout further actlon upon

the Comm1551on S determmnatlon that the allegatlons of mlsconduct,r

or
:7‘ T g
. NERITRIN

I

A L bo
y ,

Flve matters were closed w1thout further actlon upon

the re51gnatlon or’retlrement of the judge 1nvolved

'f; In nlnefmatters the Comm1551on determlned that thedi;h-f

1nvolved had commltted m1sconduct but that, under the c1rcum" ;ifijy

Q . /
/’ ‘,,3

<stances, 1ssuance of a confldentlal letter of dlsmlssal and

Fo R

Typlcally, 1n such a |

;'case the mlsconduct pnoved to be de minimus or a technlcal
1l . - AL ) (SR A e i . i ; &
- v1o“atlon/of a rule.f.ﬁ;_ @“fpdfd"r‘yt:f'hi~"?xﬁn-t ~;§‘f@e,pnsw.¢vr
N : e ~‘7// ; % - i N
. ‘ . // ey ! :
T ? - »
S I - . o
Joo :

B Formal ertten Complalnt had been sustalned, that the Judge ,,Q”ai‘

T T

]

V“mlsconduct but dec1ded that a letter of dlsmlssal and cautlon was ‘

f approprlate.j

In one matter the Comm1551on dlsmlssed the Formal

M

',ertten Complalnt w1thout flndlng that the judge had commltted

P

In one matter the Comm1551on dlrected that the Formal

'rertten Complalnt be w1thdrawn and ‘that the matter be closed w1th

al letter oﬁ/dlsmlssal and cautlon.,d‘

/

b;COmplaint’;nfthe lnterestS'of Justlce.'

= i

f!mlsconduct or the mlsconduct 1tse1f do not warrant publlc dls-‘

"letter of dlsmlssal and cautlon"

7Lettersfof'Dismissal andycautfon

Pursuant to Comm1551on rule, 22INYCRRf7000.l(1), a
0 Lo “‘l- J  ; ' :
constitutes the Commission's

: d'yju

"wrltten confldentlal suggestlons and recommendatlons to a judge.»

Where the Comm1551on determlnes that allegatlons of

J_01p11ne, ‘the - Comm1551on can prlvately call a judge s attentlon tO’
h'technlcal or de mlnlmus v1olatlons of ethlcal standards Wthh

) sﬂﬂ:snould be av01ded 1n the future, by lssulng a letter of dlsmlssalf
SR §

ST and cautlonr

The confldentlal nature of the communlcatlon 1s

t valuable 51nce 1t 1s effectrve ‘and is the only method by whlch

’xthe CommlsSIOn may cautlon a. judge as to hlS conduct w1thout

o

limaklng the matter publlc. f*i~”'

Cigiae e

In one matter the CommlsSIOn dlsmlssed a Formal ertten

sy

e e
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'Commlss1on.g o P

publlc.

,judge for’ 120 days follow1ng a re51gnatlon.,

rerimatins < g

Should the conduct ad;;EEtﬁd by the letter~of:dismissal‘

o

~and cautlon contlnue unabated or be .repeated, the Comm1s51on may
'author;ze an lnvestlgatlon whlch‘may lead to axFormal ertten,

Complaint and further dlSClpllnary proceedlngs.

In 1980,‘39 letters of dlsmlssal and cautlon were

issued by the Commlss1on, 16 of which were related to tlcket-

fixing. 1In sum_total the Comm1551on has 1ssued 126 letters of

dlsmlssal and cautlon since 1ts 1nceptlon on Aprll 1, 1978. of

these, 14 were 1ssued after formal charges had been sustalned and,

o determlnatlons made that the judges had c0mm1tted-mlsconduct.

&

‘Resignations Attributable to'Commission~Action'

Slx judges re51gned 1n 1980 while under 1nvestlgat10n

_or under formal charges by the Commlss10n.lr

7 A\ |
Slnce»1975 85/;udges have re51gned whlle under 1n—

fvestlgatlon or charges by the temporary, former or present

The jurlsdlctlon of the temporary and former Comml -

@

Sionszas llmlted to 1ncumbent judges., An 1nqu1ry wasftherefOxe

The present Comm1551on may retaln jurlsdlctlon over a

TherComm1551on may

-proceed w1th1n thls 120 day perlod, but no sanctlon other than

o

removal may be determlned by the Comm1551on w1th1n such perlod.f

(When rendered flnal by theuCourt of. Appeals, the "removal"~

28

’ termlnated 1f the judge re51gned and the matter could not ‘be made;

-

o ’ ’ Y :
automatlcally bars the judge from holdlng Jud1c1al offlce in the

future.) Thus, no actlon may be taken 1f the Commission decides

fw1th1n that 120~ day perlod follow1ng a res1gnat10n that removal

is not warranted.

Tlcket F1x1ng Proceedlngs

In June 1977, the former Comm1551on 1ssued a report on
its lnvestlgatlon of a wldespread practlce characterlzed as

"ticket- f1x1ng,"'that 1s, the assertlon of 1nf1uence to affect

G #

dec151ons in trafflc cases, such “as a judge maklng a request of

~another judge for favorable treatment on behalf of a defendant,

or accedlng to such a request from judges and others w1th 1nfluence.k

&

,,A typlcal favor 1nvolved one judge accedlng to another s request

ko change a speedlng charge to a parklng v1olatlon, or a dr1v1ng—;

gz

,wh11e-1ntox1cated m}sdemeanor charge to a mov1ng or non—mov1ng

"v1olatlon (such as unsafe tlre or faulty muffler) on the basrs of

favoritism. . i
The Comm1ss1on has pursued these matters, many of whlch

resulted in formal dlsc1p11nary proceedlngs belng commenced and a

number of judges dlsc1pllned.‘y\§;'

In 1980, 54 tlcket~f1x1ng matters ‘were concluded,

‘resu;ting in the follow1ng-”'

'3 removals. by the Court on the Jud1c1ary g
- for improprieties in addition to ticket- ~fixing
(Matter of Altman, Matter of Gaiman and E
Matter of LaCarrubba, below), ‘

N S




s AT ESTENT,

Lw
o

-— 1 suspen51on for six months w;thout pay by

the Court on the Jud1c1ary (Matter of Lombardl,

Cbelow),

-—"21 censures, 20 by the ‘Commission and one

- Determinations of Censure. The Commission rendered

determinations of censure with respect toethe following‘ZO judges

“by the Court on the Judiciary;
-= 13 admonltlons by the.Commission;

-~ 16 letters of dlsmlssal .and cautlon
- by the Comm1351on., :

Q

- updn completion'of formalgdiSCiplinary proceedings:[

L)

Ronald V. Bailey, a Justice of the Town
Court of Chesterfleld, Essex County,

George J. Brlegle, a Justice of the Town
"Court of Sand Lake, Rensselaer County,

Harvey W. Chase, a Justlce of the Town
- Court of Cicero, Onondaga County,

James H. Corkland, a Justlce of the Town

Court of Lake George, Warren-County; q,:

Wayde Earl, a Justice of the Village COVrt'
of Lake George, Warren County,~

Anthony Ellis, a Justlce of the Town Court
of Altamont, Franklin County, : PRENES:

Henry R. Gabryszak, a Justlce of the Town
. Court of Cheektowaga and the Vlllage Court
of. Sloan, Erle County, : ;

kg‘John G. Gamble, a Justlce of the Town
‘Court of Lewiston, Niagara County,

‘Gordon Gushee, a Justlce of the Town‘
Court of Porter, Vlagara County, 3P

Q?iﬂ,

>

R.QDouglas Hirst, a Justice of the Town
Court of Flshklll Dutchess County;

~Thomas W. Keegan, a Judge of the Albany
City Pollce Court, Albany County,

Thomas J. O Connell, a Justice of the Town
Court of Brutus, Cayuga County;

Charles D. Persons, a Justice of the Town
Court of Florida, Montgomery County;

Robert Radloff, a‘Justice of the Town
Court of Lake George,.Warren County;

‘Emmett J. Raskopf a Justice of the Town
Court of Cambria, Niagara County;

‘Jack Schultz, a Justlce of the Town Court ‘
of DeWitt,,Onondaga County; :

Steve A. Skramko, a Justice of the Town
Court of Warren, Herkimer County;

,.Thomas R. Snow, a Justlce of the Town Court
of Schodack Rensselaer County;

- Henry B. Wright, a Justlce of the Town
= Court of Pavilion, Genesee County,,and

C,J.'Zygmont, a Justice of the Town Court
of,Niagara, Niagara County. .
3
None of the judges llsted above requested review of the

Comm1551on s determlnatlon. The determlnatlons thus became flnal.

- Determinaz‘:ions of Admohition. The Commission rendered
determlnatlons of admonltlon w1th respect to the follow1ng 13
judges upon completlon of formal dlsc1pllnary proceedlngs'»

| . Marlo Albanese, Surrogate, Fulton County, |

Mlchael Clenava, a Justlce of the Vlllage
. Court of New York Mills, Oneida County; :

PR
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_Patrick J. Cunningham, a Judge of the

County Court, Onondaga County;

Anthony;Errico, a Justice of the ‘Town

‘Court of Gates,. Monroe County; R o )

o

2y

19
fan

Edward J. Flynn, a Justice of the Town
Court of Clarkstown, Rockland County;

Frank L. Giza, a‘Justice of the Town
Court ¢f Wawayanda, Orange County;

Floyd E. Linn, a Justice of the Town
Court of Clay, Onondaga County; ‘

- Morten B. Morrlson, a Justice of the Town
Court of Pomfret, Chautauqua County;

g

Dav1d“H.'Rlvenburgh, a Justlce of the
‘Town Court of Ghent, Columbia County;

Angelo Root, a Justice of the Town Court
of Bolton, Warren County; '

Milton Sardonia, a Justice of the Town
Court of Bethel,bsullivan County;

FredQSchrader,~a Justice of the Town ,
Court of Canajoharie,‘Montgomery County; and

- Vernoh'F. Troyer, a Justlce of the Town
,Court of Wheatfleld, Niagara County.

Couri:- on the Jud'?i’ciary Pmaee’ding‘s Flve ticket~fixing ‘

Wy

matters which were pendlng in the Court on the Jud1c1ary as’. of

December 31, 1979, were concluded durlng 1980.‘~ThekCourt;~

None of the judges listed‘aboVefrequested review of the

Commission's determination. = The determinations thus “became final.

remoyed three judges, suspended one judge without pay for six

~months and censured one judge, as follows.

Justice Michael D. AZtman, a justice of the Town Court k

of Fallsburg, Sullivan Gounty, was removed from office by the

Court on the Judrcrary on March 18, «1980. (49 NY2d4 [il.) 1In

addltlon to flndlng the judge gullty of m1sconduct with respect

to numerous tlcket f1x1ng charges, the Court also found that

Judge Altman had (1) used the influence of his jud1c1al office to
beneflt himself, hls wife and several cllents of hlS law practlce,
(ii) practlced law before the other Fallsburg Town Court justice

and,permltted.hls co-justice and his co-justice's law partner to .
practice before him, in Violation of Section 16 of the Judiciary

Law and Section 33.5(f) of the Rules Governing Judicial Conduct,s
(111) practlced law before other part-time lawyer—justlces in the

same,. county, in v1olatlon of Sectlon 33.5(f) of the Rules Govern=-

1ng Judicial Conduct and (1v) acted in his judlc1al capac1ty and

- as attorney for both the plalntlff and defendant in the same

‘contested actlon.

Justwe Muz'ry Gazman,_also a just:Lce of the Town Courts 2

of Fallsburg, Sulllvan County, was also removed from offlce by

the Court on the Judlclary on March 18, 1980. (49 NYZd[m].),

. )

Re : . o . : . o ‘ o
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Q.

In adaltlon to flndlng the Judge gullty of mlsconduct w1th |

Q

respect to- several tlcket lelng charges, the Court élso found

thatPJudge Galman had (1) falled to dlsquallfy hlmself ‘from

" Y

o A t

presiding over cases 1nvolv1ng cllents or former cllents of hlS
law practlce and (11) practlced law benore the other Fallsburg

Town Courtvjustlce, ln v1olatlon of Sectlon 33 S(f) of the Rulesf

o

Governlng JudlClal Conduct

sv“ S ; Sl PR T ey e
S ° o - . ot A
(€2

Judge Gwanna LaCarrubba, a judge of the Drstrlct Court,

Suffolk County, was also removed from offlce by the Court on the 0

Jud1c1ary‘on,March 18, 1980.' (49 NY2d [p] )* The Courtvfound

Judge LaCarrubba gullty of favorltlsm 1n cases 1nvolv1ng a close' ‘

-frlend her son—ln-law and a cllent of her son-in- law, ln.that

she (1) 1mproperly added the three cases to h r calendar although

: ®
: they had been ass1gned to another jugge, (11) falled to dlsquallfy
"herself in the cases and (111) 1mproperly dlsposed of

‘in her chambers.JJThe Court'foundithe(judgegs conduct

RN i e T e i
, o R R L ‘ , _ : ",ﬂ‘ ST
Justwe Sebasz’:wn Lombardv,, a Justlce of the Town Court

o

A

o

of Lewrston, Nlagara Countxd was suspended for six months w1thout
3 o

'pay by the Court on the Judlclary on- March 18~ (49 NYZd

:[v} B

154 cases,

1980.

The Court found Judge Lombardl gullty of tlcket f1x1ng 1n

flve of whlch 1nvolved the judge s nephew appearlngfraa

P

ol

before the Judge, 3 ’ | ’ : e N i o V‘f°
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the cases,a

‘”ﬁeceitfulr"'
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- - o e S 5 A
°1 . Justwe Wayne G Smth a justlce of: the Town Court of ' S N
]
Platteklll Ulster County, Was censured by the Court on- tﬁé”"
Jud1c1ary on March 18, 1980.. (49 NYZd [x] ) - The Court foundt;;~
Judge Smlth gullty of 74 1nstances of tlcket flxlnq. :
iy ' : R : e o
@ Summary of T%ckeu—ftxtnq Cases : T KRS AR LR
S o : : ‘ ?
W ' From the beglnnlng of the Comm1551on s 1nqu1ry into PR o
\ ’ [s] N <
- tlcket f1x1ng\through 1980, actlons taken w1th respect to tlcket- ?
f1x1ng account for the follow1ng totals-~' S i :
’ S : B S V e 'v - . S "’j;’;'; =
S -= 5 removals,,,'hp f’.ofa : ’ ! °
‘:’:l e 3 suspens:j_ons, B ‘, e A" : {, b ‘,a ’\ . S . \‘Né R I
| ° [711 95 censures, .one of Whlch was’ modlfledu %” e
: i to admonltlon by the Court of Appeals,r: i . e
et 24 admonltlons-‘d "g ”Fﬁpb s ) : .
§ -4' 149 letters of dlsmlssal and cautlon, ﬂ@ B
—— 32 cases closed upon re51gnatlon of
3 5 ~the Judge,
y - 55 cases closed upon vacancy of offlce S SIS NE. S
: s other than by re51gnatlon,fand ' S Jen
S 53 dlsmlssals w1thout actlon.u
i “fElghteen tlcket f1Xlng matters remalned pendlng as offiﬂ , :
December 31 1980. e ;j" 5~fl‘f;~ e S
. g ‘) ~‘ ‘ 4
o | s | s
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fu o (of thls total 183 elther dld ‘not name a judge or alleged mls—’h
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‘SUMMARY OF COMPLAINTS CONSIDERED BY THE . =
TEMPORARY, FORMER AND PRESENT COMMISSIONS

a

G

Slnce January 1975,uwhen the temporary Comm1551on

Ly
i

commenced operatlons, 4044 complalnts of jud1c1al mlsconduct have»

been con51dered by the temporary; former and present Comm1s51ons.

=]

o

&

conduct agalnst someone not w1th1n the Comm1551on s jurlsdlct>on )
.C)

of the 4044 complalnts recerved 51nce 1975» the follow-~'

QO
ing dlsp051tlons have been made through Decemher 31, 1980-

s @ —-(‘2533 dlsmwssed upon 1n1t1al rev1ew,§

50

“,@> LT 'f 1511 1nvestlgatlons authorlzed ;f,~ T

656 dlsmlssed w1thout actlon after j'f : S Co
T, 1nvestlgat10n,u,9“ i ‘-,ywﬁ o ~
P SR D Fr ST - L

o = -ft’246 dlsmlssed w1th cautlon or" suggestlons 2

R T

) - g7 closed9upon vacancy oﬁ}offlce by the ’ﬁ? LR e

#M‘;“, Lot “judge other th an by resmgnatlon,
L 272 resulted 1n~d;scapllnary actlon-g

Y
o

‘?yrk o »1 Of the 272 dlsc1pllnary matters aboveb the follow1ng
actlons have been recorded 51nce 197% 1n matters 1n1t1ated by the

temporary,v former or present Comm1551ons*-k-c,ﬂ r:u” i ~‘g¢

S

‘,;§ S ;J- - 21 judges were removedgwrom offlceii) UM

. B £y

B ° - o
S o o

*It should be noted that several complalnrs agalnst a 51ngle judge may be ‘
dlsposed of in a single actlon.‘ fhls acc?%nts for the apparent: dlscrepancy el
between the number. of complalnts Whlch resulted 1n actlon and the number ofi

i

Judges dlsc1p11ned, i REER R

.~ ; -
Y B : S :
B o RN

i o4 o :

and recommendatlons to the judge, SN . ;m”:

Rt T lOl closed upon re51gnatlon of the judge,.k‘ Lo o

: o o . 3 ."\ [[
. é v [y
ot ' ) a :
“ &g, & i
o, | o » ' , ° . . |
i ~ ok : o : ) 7 - ‘
‘ I ] Tl o :
; : S %,2 removal determinations are pendlng appéal, 5
é,‘ i R - 222 befogefthe United States Supreme Court ’
' B A one belfore the New York State C
¢ : , o}
LR "”3‘ Appeals, ik o Ate Court of i
i S L3 Sek ‘ R 8 i
! ? s == 3 ju ges were suspended w1thout a i o
' Slx months, - pay for

r

“?"‘ 37—' 2 judges were suspended'without payifork

i i - four months,

o | | - 109 judges have been censured°k
g /j S NI ~_~_ o .
S | : 34 Judges have been admonlshed publlcly, and'

o == 59 judges h
. S o Jjudg ave been admonlshed confidential
: by the temporary or former Comm1551ons ly
whlch had such authorlty.- ’

~n addlthH,

u i) o h i
uPOn,the

a

°f the Prooaedlngs themselves.. ' e

Gy
s
- a
3 b
e P
@ =
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g5 judges re51gned durlng an 1nvestlgat10n,

fo)
g mmencement of dlsc1p11nary proceedlngs or 1n the course
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- : - - " EE— 2 RO o O L fqvk-r, P Judge Kuehnel requested rev1ew of the Commrssron s
VIEW OF» COMMISSION DETERMINATIONS e g SR | - o8
.gg THE COURT OF APPEALS . ’ R e o S D Vdetermlnatlon by the Court of Appeals'i: ,“ .
‘ Determlnatlons rendered by the Commission are filed r. R | In 1ts 0p1nlon dated March 18, 1980, the Court accepted
’ w1th the Chlef Judge of the Court of Appeals and served by the ' . i ef,-the Comm1551on s determlnatlon anduremoved Judge Kuehnel from ..'
chlef Judge on, the respondent-judge, pursuant to statute., Thea I ‘,f off1ce.~ 49 NYZd 465 (1980) In rejectlng the judge s argument
'JudlClarY Law. allows the res}?ondent-Judge 30 days fO request R - : that removal lS too severe a sanctlon for mlsconduct unrelated to
f - review of the Comm1551on s determlnatlon by the Court of Appeals. S ) 'hls Jud1c1al dutless‘the Court stated that-'” ‘
1 - s : WSS ' .
! ' If rev:.ew is waJ.ved or not requested Wlthln 30 daYSl the Com e S a judge may not so fac:.lely dlvorce
‘ L SR S O e , LU - behavior off the bench from the judicial
: mlssn.on s determlnatlon becomes f:Lnal. \ o SENEE T R : o e s - function. Standards of conduct on a Plane.
o R : : ’ " much hJ.gher than for those of society as '
In 1980, the Court of Appeals had before it seven R : = | a whole,“must be observed by judicial
. » RN R . Lo B -~ officers so that the 1ntegr1ty and inde-~
COmm:.ssn.on determlnatlons for rev:Lew, s:._x of which were »dec;o.ded EEEE & » T : ;pendence of the Judlc:.ary w111 be pre-v
, nb the end of the year. 8 : o 5..}' . ‘ A ‘
: Y | 7 1o el The Court also concluded that in the earller proceedlngs before
4 o ‘ SRR : : : ";j the Commrssron, Judge Kuehnel's *estlmony dlsplayed "at theohl‘
E Matter of Norman E. Kuehnel R .
1 : o i wcﬁ% , very least a gross 1ack of candor L Ny
% o Norman E. Kuehnel was a justlce of the Town Court of N = s N . : . g @ e :
é "Hamburg and the Vlllage Court of Blasdell, Erle County. On~!f o ® e -
: L s 2 Matter of James L. Kane e e LT e 1
i September“ﬁ‘ 1979, the cOmmlssron determlned that he should be - e - S :
P R h , R James L. Kane was a justlce of the Supreme cOurt, .
f.removed~from office for'mlsconductj because; e:p 7
’ o IE SR S P : Elghth JUdlClal Dlstrlct (Erle county) on December 12 1979
. . --  engaged in an altercation with - ‘ s T
© four youths in a grocery store , g the Comm1551on determlned that he should be removed from off o
y ice.
: . parklng lot in Blasdell, SR 9
v s o i for mlSCOHdUCt, because whlle serv1ng as a County Court judge in
? : - struck one of the youths, a 13-year e & . o : B . o . |
~i,; e addressed tauntlng, derogatory o %f;'app01nted hls son as- referee in four .
©. 7 comments and racial epithets ~ R . mortgage foreclosure matters. and. ratlfled
B P ;’toward the youths in the local e -and conflrmed hls son s reports 1n four
P S % . police station after hav1ng them S - w,"such cases,y,,, RO N DR P
: , arrested, and S o ’ T
éf f k'i;¥~fstruck a second of the youths“ o e Sl v
5 . 15-year ¢ld boy in policeé. CustOdY : L o . -
4 TN 'rat the 1oca1 pollce statron. , 5 e g - . @
e . : ’jfr < B A R
L. o . Sl s - .39 .
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,.offlce.

"mlnatlon by the Court of Appeals.‘ ff“‘

‘‘‘‘‘‘

-Qf'app01nted ‘his sof s law partner as

.receiver in two mortgage foreclosure e

‘ £

' matters in which fees .in excess o e
'$50,000 were allowed to the partnerrgkig
and shared by the judge s son, and :

'i ornted theﬂbrother of Erie County
gggrt Judge William G. Heffron (srnce o
‘retired) as referee 33 times in mortgagev’,
foreclosure ‘matters, knowing that Judge g
Heffron .was contemporaneously app01nt1ng; 3
Judge.Kane's son as referee 25. tlmes in. el

",51m11ar matters.fw~,‘>,;_ o fﬁg-

: ﬁJ? ; ERRCI v.;" . : . R . - .‘ - o o
Judge Kane xequested rev1ew_of>the Comm;sslonfs deter._

'V

In 1tssop1nlon dated May 29, 1980 the Court accepted

“the Comm1551on s determlnatlon and removed Judge Kane from o

k'rampant nepotlsm, both open and dlsgulsed‘"i

~ against nepotlsm,

50 NY2d 360 (1980)

(7),~

t-"demonstrated hls unfltness for jud1c1al offlce by engaglng ln"

B

In addre551ng the_V‘

judge s assertlon that he was unaware of certaln prohlbltlons

he Court stated that "nepotlsm has long been

gz

‘~condemned 1n the judJc1ary, as 1t should be, and 1t borders on“vm

the 1ncred1bleffor a judge to say 1n defense of hls mlsconduct

~ that he was unfamlllar w1th the Canons of Jud1c1a1 Ethlcs,

" 'partlcularly as they apply to nePOtlsm'gﬂﬁt{c"'ber,v,?;g7dgf-“‘f

Matter of Arthur W’ Lonscheln

Arthur W. Lonscheln 1s a justlce of the Supreme Court,aysx‘

Eleventh Jud1c1al Dlstrlct (Queens County) On December 28,57

1979,, e

: The Court found that Judge Kane “had

Qo T

the Comm1551on determlned that he should be censured‘forfdﬂif

p,llcenses from varlous New York Clty government authorltles.
~of the ClVll Court of the City of New York )

flrst w1th a c1ty counClean,

'fcounc1Jman,

vauthorlty,

fﬂ:admonltlon.m

';,the Clty of New York.«

”'Comm1s51on determlned on March 21, 1980,,

' rVolved hlmself 1n

-matters and that, 1n connectlon therew1th,

- mlsconduct because he 1mproperly used the prestlge of his office

‘jon behalf of a personal frlend who had applled for a lease and

(The

»mlsconduct"occurred whlle Judge Lonscheln was. servrng as a judge

Spec1f1cally, thef

ft

/,VComm1551on found lmproper 1nfluence 1n the judge's’ communlcatlng

then with off1c1als of a New. York

‘Clty llcen51ng authorlty, on behalf of hlS friend.

Judge Lonscheln requested rev1ew of the: Comm1551on s

,determlnatlon by the Court of Appeals.l”

In 1ts oplnlon dated July 3 1980 the Court rejected

rrthe Comm1551on s flndlng as to the communlcatlon with the c1ty

accepted the flndlng w1th respect to the llcen51ng

found that Judge Lonscheln had commltted mlsconduct

- and modlfled the Commlss1on s determlnatlon from censure to

50 NY2d 569 (1980)

. &
8 i B o

Matter of Jerome L. Stelnberg

Jerome L.vStelnberg was a judge of the Civil Court of
As detalled earller 1n thlS report the

hat he should be,

<5.39

rf\removed from offlce for mlsconduct because ‘he 1mproperly 1n-'

everal loan transactlons and other bu51ness’;p

1nter alla, he falled

‘to report certaln 1ncome to the Internal Revenue Serv1ce,l

T T P eV
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’office.

»Brookfleld,‘Madlson,County.

R4

R

conducted flnanc1al busrness 1n chambers and on numerous occa-»‘

Yr 5] -
L-y b ;
sions used the name of another person 1n order to conceal his

3ud1c1al,1dent;ty. |
Judge Steinberg requested review of the C°mmissién?5,'
determlnatlon by the Court of Appeals.

In 1ts oplnlon dated July l 1980, the Court accepted

the Commi551on,sfdetermlgﬁﬁion and removed‘Judge Steinberg from -

51 Ny2d4 74 (1980) Crmh°~«6ﬁrt found the Judge s conduct
to have been "in utter dlsregard of the canons of Jud1c1al v
ethlcs" and included deliberate fa151f;cat;oniof>hls taxireturns.
The Court concluded that JudgedSteinberg'had'eXhibitedrfanmun-ba
acceptablv careless attitude toWardkthe'obligations and privileges

of hlS Jud1c1al offlce and a lack of sen51t1v1ty to the dangers

1nherent in their abuse." S R e T e

Judge;Stelnberg,s,motion for reargumentfbefore;the L

Court was denied.

Matter of Brent Rogers

Brent L.vRogers is a justlce of the Town Court of"
As:detalled_earllerf;n,thls report,
the CommiSsionﬁdetermined on April 9, 1980,

removed from offlce for mlsconduct, because he had falled to‘

:report and. remlt to. the State Comptroller more than $1 800

recelved 1n hlS jud1c1al capacrty over a 19-month perlod and

~that~heeshould'berf‘v'

o

&

' removed and 1nstead ordered that he be censured.

o Clty of New York

‘,Comm1551on determlned on Aprll 9, 1980, that he should be cen-‘f

",m : : In ltS oplnlon dated November 25, 1980

o l
that he had falled to cooperate w1th the Comm1551on S. 1nqu1ryy
‘into the matter. | - “e;f SR '”?_.g Y

| ‘h' Judge Rogers requested review of the Comm1551on s
determlnatlon by the Court of Appeals.

’ In 1ts oplnlon dated November 13, 1980, the Court
accepted the Comm1551on s flndlng that Judge Rogers had engaged
in mlsconduct but rejected the determlnatlon that the Judge be
The Court noted

that the Comm1551on did not flnd a fallure to dep051t court

monies lnto off1c1al bank accounts, and that therefore removal

for "sllghtlng hlS admlnlstratlve respon51b111t1es" was too

harsh

(R . i

Matterfof Norman H{‘Shilling

- Norman H. Shllllng is a judge of the C1v1l Court of the

(,‘

As detalled earller 1n thls report, the ' l,”

sured for mlsconduct, in that he 1mproperly 1nterfered 1n the

kcourse of a proceedlng before another Judge and that he lent the
’“prestrgeaof his offlce to advance the 1nterests of a thlrd party,

-a not-for-proflt ccrporatlon with whlch he was assoc1ated.f'

Judge Shllllng requested rev1ew of the Comm1551on s

»determlnatlon by the Court of Appeals.-:t

the Court

\

‘v;' accepted the CommlsSLOn s flndlng that Judge Shllllng had .

=,



q

misconduct which required removal from office, notwithstanding

“which adhered to its decision of removal.

I

o

~ engaged in'miSCOnduct, rejected the determined sanction |of

censure and remoyed the judge~from office.k The Court concluded
that the assertlon of 1nfluence by Judge Shllllng 1n a pending
proceedlng, together w1th hls threatenlng behav1or toward one of
the partlclpants, his use of vulgar language and his attempt to
cause dismissal of the'pending charges, constituted “egregious"

the character testimony offered on his behalf.

that a "judge whose conduct off the bench demonstrates a blatant

'lack not only of judgment but also of judlClal temperament, and

complete dlsregard of the appearance of 1mpropr1ety 1nherent in

"hlS conduct, should be removed from office, notw1thstand1ng that'

',hlS reputatlon for honesty, 1ntegr1ty and judlClal demeano& in

the legal communlty has been excellent;“
Judge Shillingvmovedjfor‘reconsideratlon by ‘the Court,

Thereafter, Judge

“Shilling appealed the‘Court's‘action to the Supreme Court of the

‘vUnited_States,andfobtained a stay of the removal order, pending

action by'the SupremefCourt.v As of December 31, 1980, ‘the case=

‘was pendlng before the Supreme Court.

Matter of Patricia Cooley

; As detalled earller 1n thlS report, the Comm1551on

wdetermlned on September 9, 1980 that Alexandrla Bay Vlllage

'ijCourt Justlce Patr1c1a Cooley should be removed from offlce for

44

'mhe Court stated

eyt -

S

Q

@

13 . ) 0
failing to obs i i i )
g to observe various financial and recordsikeeplng re-

Comm1551on and the Offlce of Court Admlnlstfatlon._

Judge Cooley requested rev1ew of the Commission's
determlnatlon by the Court of Appeals. As of December 31, 1980
. ! - ol L 14

the matter was pending in the Court.

[}
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CHALLENGES TO COMMISSION PROCEDURES

o

' The Commission's staff litigated a number of cases in
state and federal courts in 1980, including several presenting
important First Amendment issues, a constitutional challenge to

the Commission's inﬁernal procedures and an attempt to compél the

\\
'b i

: Loy
exercise in a partlcular matter of the’ CommlsSLOn 8 dlscretlonary

\ A

- authorlty to lnvestlgate complalnts.

e Nicholson and Lambert v. Commission

The Court of Appeals upheld’a CommiSsion investigation
into alleged'judicial«election.campaign~imp§oprieties involving
fund raising, financial reporting and post-election appointments
to contributors,'against a claim that an rgzii:igation into such
areas creates an unconstltutlonal "chllllng" effect on the exer-
cise of petltloner s First Amendment rights of free expression
and association. The Court‘held that theMComm1551on s ;ngu;ryv
satisfied bothkfederal constitutional‘and state law requirements.
‘ In addition; the*Court sustained the Commission“s
cross?appeal from the order of the‘Appellate Division, First
Department, and held that- 1t was error for the 1ower courts to
have sealed the court: record of the lltlgatlon.

In a related proceedlng, petltloners sought to have the
Comm;ssron s admlnlstrator held in crlmlnal contempt for alleged—

D

1y v1olat1n? the'lower court judgment. The Court of Appealssk' ;
summarlly denled the appllcatlon w1thout a hearlng. R G mq\

J{» @ ‘s = ; .Crk
F o . T 'y ol ’ L

. = ‘ - - N . . <
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“Signorelli v. Evans et al.

The Unlted States District Couxt for the Eastern Dis-
- trict of New York upheld the constltutlonallty of prov1srons of -
the New York State Constltutlon, the Rules Governing Judicial
‘Conduct and the Code of Judlclal Conduct, that require a Judge to

re51gn hlS position before embarklng on a campalgn for non—

judicial office. (In this case, the Surrogate of Suffolk County

1n1
tlated the action in connectlon with hlS announced intention

& e

to run for Congress without re51gn1ng from his judicial office.)
In denying an 1njunctlon sought by the Surrogate under

2

4 USC §l983, the court rejected the First Amendment challenge as

well as the Jjudge's addltlonal assertlons that the disputed

o

fprovlslons deprived h1m of equal protectlon and created an im-~

perm1s51ble addltlonal quallflcatlon for Congre551onal office; in
¢

v1olat10n of Article I, Secthn 2, Clause 2, of the United States

Constltutlon.b ‘ - o | o
e

3y V-U
The Unlted States Court of Appeals for the Second

u H
O

Cﬂrcult afflrmed the dlsmlssal of the complalnt °

Q
[

oo

Leff et al. v. Commission .. o LN

& - - a
- - =]

o

CThe Supreme'COurt, Flrst Judicial DlStrlCt {New Yorkk

County) dlsm1Ssed the Artlcle 78 petltlon brought by a Supreme

£

Court Justlce, the Vlllage Volce and several newspaper reporters,

~‘1n Wthh 1t was clalmed that the First Amendment requlred that a‘*??

O“‘

’Comm;sslon lnvestlgatlon must be open to the press and publl

“whe
- never testlmony is- taken or ev1dence recelved durlng the

Ca

o w
course of the 1nvestlgat10n.

“:5 °
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) 7 In a further actlon brought in the Unlted States
District Court for the Southern Dlstrlct of New York, the court

denied- an appllcatlon for an 1n3unct10n seeklng a stay of the’

judge s testlmonlal appearance before the Comm1551on.. The'Court_

of Appeals for the Second Circuit dlsmlssed the appeal from the

o

'denlal of the 1njunctlon.

i n q:}

Matter of Darrlgo V.

° 3
5

Comm1551on R S !
: i E
" .

The Supreme Court, New York County, dlsmlssed the judge

petltlon which challenged the constltutlonallty of the Commls—

X9}

51on s comblnatlon of 1nvestlgatlve and ad]udlcatory functlons

and its; procedures .for commenclng 1nvest1gatlons, flllng formal

charges and h°1dlng faCt finding hearlngs before a referee.,ﬂmhe’;

vlnvestlgatlon was limited to the speclflcatlons of the Admlnls—v

trator s Complalnt, whlch 1s the 1nstrument flled pursuant to"

statute when the CommlsSLOn authorlzes an 1nvestlgat10n on lta

e

own motlon.f*

The Appellate D1v1s10n, Flrst Department,'afflrmed the

lower court judgmentu
o o

appeal as dld the Unlted States Supreme Court.;,rﬁ

i

et

Stern, Raysor v. Commission -

Raysor v.,
Comm1551on and Trost

;And Raysor vg

5

' In three related cases, the courts rejected the pet— }gifv

PREFS Gy AT

: '1tloner s efforts to compel the Commlss1on to 1nvest1gateg*:',fgy

[

/,\ |

The Court of Appeals dlsmlssed the judge sﬁ

G
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partlcular matters arlslng out of lltlgatron to whlch he had been

an unsuccessful party. The petltlons were dlsmlssed

oy

“_o petltloner brought hlS actlons afte% the Comm1551on ‘had- dlsmlsStd

hjcourt'for

‘ {? A

w1thout 1nvest1gatlon hlS complalnt agalnst the judge who haduw

kpres1ded‘over_hls unsuccessfulvlltlgatlon.

Matter of Richter v. Commission . »f; e:‘?

The Supreme Court, Greene County, upheld petltloner S

kclalm that the matters sought to be‘covered at the judge s
1nvest1gat1ve appearance went beyond the llmltS of the Adminis-
mratorks Complaint. A notlce of appeal of the order has been

O

_ShNational Bar'Association et al. v. Capltal
'NC1t1es Broadcastlng Corporatlon et al.

‘hThls is an actlon brought in the Unlted States Dlstrlct

W

the Western Dlstrlct of New York 1n whlch Buffalo Clty:‘

yCourt Judge Barbara Slms and others seek damages and 1njunct1ver‘

. rellef agalnst the Commlss1on, a telev151on statlon and a news-‘

AN

h«paper for alleged harassment and v1olatlon of constltutlonal

rlghts relat1Ve to an 1nvest1gatlon of the judge by the Commls—:

~;51on. A motlon for a prellmlnary 1njunctlon en301n1ng the
1nvestlgatlon was denled.,_‘ks*vx‘.,f;;_‘ o e s
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- commented upon below.
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e

,reports,

‘only on the ba51s of merlt, av01d1ng favorltlsm.
o elther the *udge or the judge s spouse

“in app01ntments.w“g;7‘*:

N
r{b‘

SPFCIFIC PROBLEMS IDENTIFIED BY THE COMMISSION e

® In the course of 1ts lnqulrles lnto 1nd1v1dual com-

plalnts, the Comm1351on has 1dent1f1ed certaln types of mlsconduct"

o

Wthh appear to occur perlodlcally and sometlmes frequently.,,x e

Gr

ot

Tlcket f1x1ng, whlch has been dlscussed 1n prevrous Comm1551on N

R

1syone~example@ Other matters of smgnlflcance are

Nepetlsm and Favorltlsm in App01ntments

,.The Code of Jud1c1al Conduct, promulgated by the New

2

York State and Amerlcan Bar Assoc1at10ns, prOhlbltS "nepotlsm and S

favorltlsm" 1nwmak1ng jud1c1al app01ntments,-such~as‘referees,h

recelvers “and rdlans ad lltem.,‘The’Rules Governing Judicial

Conduct spec1flcally restrlct the app01ntment of relatlves,

dlrectlng that a "judge shall exerc15e hls power of appOlntment

A judge shall

“
: \\ W

not app01nt...any person...as ansapp01ntee'1n‘

1ng who 1s a relatlve w1th1n the smxth degree ot'relatlonshlp of

" :(Sectlon 3 3[b][4])

In 1ts last three annual reports,k

o . e

commented on proceedlngs w1th reSPect‘tQ favorltlsmhand nepotlsm e

VA B

RS B

Four 1nqu1r1es resulted in Forma? ertte'ﬁComplalnts

e

belng authorlzed by the Comm1ss1on.:

The

‘fjud1c1al proceed-‘d‘

'the Comm1551on has d?t*

Two proceedlngs wereydls-’fV'

o

ks rev1ewed and upheld by the Court of Appeals.

‘nT} N G ) s ‘ i s

K g y -

other two resulted in determlnatlons by the Comm1551on which were

In Matter of Spector Vo

Comm1551on,“47‘uy2d 462 (1979),

e

hthe“Court:upheld-the Comm1551onus determination'that“qupreme,'

"-vCourt Justlce Morrls Spector had engaged in mlsconduct and should

zbe admonlshed for the appearance of lmproprlety in hlS app01nt1ng

‘whls son rn s1m11ar matters.

“»‘Court Justlce James L.

'ln last year s annual report )

the sons. of other judges who were contemporaneously app01nt1ng

5. ®

In Matter of Kane v. CommissiOn,'SO‘NYZd 360l(1980),:

.the Court upheld the Commlss1on s determlnatlon that Supreme

Kane had engaged in mlsconduct and should

<
o

'"7be removed from offlce for actual 1mpropr1ety and the appearance

. brother. o

'_of 1mpropr1ety 1n app01nt1ng hlS own son four tlmes, app01ntlng
i hls son s law partner and engaglng w1th a co- judge in contem—v”

V"poraneous cross- app01ntments of hlS son- and the ‘co- ]udge s

. (D

In both cases, the Court condemned nepotlsm and the

o‘dlsgulsed alternatlve by whlch two judges make app01ntments of

o i

:reach other s relatlves to c1rcumvent the prohlbltlon of the1r~

"ffls to be condemned,":wrote the Court 1n _Eggtgg,i"and dlsgulsed
’~anepotlsm 1mports an addltlonal component of ev1l because, 1m—"

‘frip1101tly concedlng that ev1dent nepotlsm would be unacceptable,

t g

"awardlng app01ntments dlrectly to thel:

own relatlves."

53

ug;the actor seeks to conceal what he 1s really accompllshlng. *Ih"

WL

(ThlS case was reported on in detall'

"Nepotlsm

U

Ry
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ffKane,fthe’Courtkagain characterized*thevcross—appointment by two
judges of each other 'S relatlves asp“dlsgulsed nepotlsm" and'
asserted that the judge s "conduct hardly promotes publlc con-
,fldence in the 1ntegr1ty and 1mpart1allty of the. Jud1c1ary and
cannot be condoned : |
T Mlsuse of the app01ntment power 1s not llmlted to any
;partlcular part of the state, nor 1s lt always so easy to 1dent1fy
-as 1n the example of a. judge awardlng app01ntments to a son or-
“.other close relatlve.: Wlthout some procedure Wthh tempers a.
Judge S unfettered dlscretlon w1th meanlngful checks and’ balances,

" abuses’ may‘occur.

T,

e

_The Comm1551on belleves that the obllgatlon to

JaVOid»favoritiSm'in' appo 1ntments and the goal of every judge to

gn\ o
,app01nt quallfled 1nd1//d is are not 1ncompat1ble. Slnce Judges i

/

1n Comm1551on proceedyngs have stated that they face a dllemma

dn maklng app01ntments, the Comm1s51on urges that central court L

admlnlstratlon 1dent1fy spec1f1c prohlbltlons 1n the app01ntment

quallfled appolntees.,.’ _ S | Lt

’ {/the Flrst Jud1c1al Department, a system has been ;’u
;’establlsheérln whlch app01nt1ng judges are rotated Other;"’>

preforms reportedly are under con51deratlon.;~81nce the problems

'3are not Zsolated or unlque todone geographlcal area, proposed

“tsolutlo7s should not be fragmentary.; A statew1de standard should,yp"

ﬂ;w

'*i3be projFlgatEd and enforced for}all jud1c1al departments. Whll

Sy i A ; g o// ‘l\ ,‘
i no system can- prevent the occaSLOnal 1nc1dent of serlous mls—:a '

,kprocess and. develop procedures to broaden the method of selectlng,i

("
=

postvin
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*’pres1d1ng or taklng "any part in the dec151on of

: »*See w1th1n p Matters of Edw:m Seaton, Ernest Dey ,;Howard M:Lller, s

R =

/ronduct publlc confldence in the admlnlstratlon of- justlce can -

; only be enhanced by a 51gn1f1cant change 1n the way app01ntments :
it

are awarded '

a

<

 Favoritism in Adjudicating Caseshf

In itS'last two annual reports, the CommiSsion‘has

commented upon several cases in whlch judges have pres1ded over
cases 1nvolv1ng members of thelr famlly, or otherw1se part1c1—

pated 1mproperly in court proceedlngs 1nvolv1ng famlly members, :

in v1olat10n of spec1f1c statutory and rules prohlbltaons.A'In5

"1980, four cases before the Comm1551on and two before the Court
on the Jud1c1ary 1nvolved such matters elther in whole or 1n
part * , :

Sectlon 14 of the Jud1c1ary Law prohlblts a judge from

r@‘\,

an actlon,
L

‘:clalm,‘matter, motlon or proceedlng...lf he 1s related by con—'

",sangulnlty or afflnlty to any party to the controversy w1th1n the'y,@‘

i . N
S O

: 51xth degree.“_" g «,

‘Sectlon‘33 3(0)’ofsthe’Rules GoverninglJudicial Conduct

”ﬂ.requlres a judge s dlsquallflcatlon 1n a proceedlng 1n whlch the B e

iijudge s "1mpart1a11ty mlght reasonably be questloned,' and-lt

N

'?,llsts examples of those relatlons of«consanguinlty or afflnlty

‘ whlch requlre a judge s recusal.~

- fU R

Lawrence F:Lnley, Gioanna: LaCarrubba and Sebast:.an I.ombard:.. o

i

Y

i
i
i
=
T
)
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‘Even'without such expllclt prohlbltlons, 1t would seem

” funnecessaryfto remini judges that they should not presrde over

'.tlsm exhlblted by the judge.”

‘matters in,whiChra r=lat1ve such as:- a son, or a brother 1s 1n—

.volved.

Public'confrdencepln the~lntegrltysandv1mpart1a11ty.of';

the judiciarj cannot toleratenthe inherentlimpropriéty'eVinced;by~'“

such conduct.ik~" Q;a'h, l '7” Lt

- In two cases 1n 1980 lnvolv1ng v1olat10ns of these

prohlbltlons, the Conm1551on de ermlned to remove the respondent—g

Jjudges from offlce.‘ In two other suchocases the Court on the

: JudlClary.removed one judge and suspended another for srx months i

w1thout pay. (See suora, Matters of Edwrn Seaton, Ernest Deyo,,

Gloanna LaCarrubba and Sebastlan Lombardl )

a son,'a brother, a son—ln-law and a nephew )

'7w1th the proper performance\of hlS dutles.i

“a

plmproprletles, these ﬁpur judges presmded and rendered dec1510ns‘

in matters in whlch thelr own relatlves were part%ﬁ?

(reSpectlvely

‘In some 1nstances the mlsconduct w1ll not 1nvolve a -

2

‘famlly member, but therL w1ll be:. some other 1nd1catlon of favorl—‘

kS : N ;
For example, in Matter of Lawrence &

Flnlez above, a part tlme judge who also practlces law had et

'1nvolved hlmself in the preparatlon of the defendant 's case and

falled to dlsquallfy hlmself from pre51dlng over that case.

Mlsconduct ls ndt always manlfested by blas 1n favor of

. b \ Sl
‘ the lltlgzé}. For example\ in Matter of»Howard'Mlllervabove, a ;f‘a~~
judge allowed h1s personal\ﬂ

1sllke of a plalntlff to 1nterfere ,5

In‘addltlon»tOuother‘:.

G

Tof 1nterest that may later arlse.

'7jComm1551on~wh1ch resulted in dlsmlssals*WIth cautlon.f

‘year,~

:‘”supra, Slgnorelll v.,Evans et al )

Polltlcal Acthlty

~The Electlon Law;" the Rules Governrng Jud1c1al Conduct

and the Code of Jud1c1al Conduct set, forth specrflc guldellnes

llmltlng polltlcal acthlty by Judges and candldates for judlClal

. offlce, to av01d appearances of 1mproprlety and actual. confllctS’

The relevant prov151ons, whlch

, were detalled at length 1n the Comm1551on s last. annual report,
k'are 1ntended to prevent the practlce or . appearance of admlnls-v
‘fterlng Judlclal offlce w1th a blas toward those ‘who supported
‘r‘the judge s candldacy or w1th a prejudlce agalnst ‘those who

o opposed lt..f‘é; e [; _ :'\*.: T e

-In 1980¢there was one court challenge to a prov151on

'pertalnlng to polltlcal act1v1ty and several matters before the

- dlsc1p11ne for 1mproper polltlcal act1v1ty was rendered thlS o

k3

The case 1nvolved a judge who challenged various state

’tfconstltutlonal and rules prov1smons requlrlng that a judge re51gn

‘°“upon becomlng a candldate for non-gud1c1al electlve offlce.u (See

“constltutlonallty of the state Pr°V1Sl°ns-,,‘”‘>

In dlsc:pllnary matters befpre the Commls51on, one

judge was cautloned w1th respect to an appearance that he partl—f

1]

f_01pated 1n a plannlng sess1on for non-judlc1a1 candldates and for,g

’requestlng someone to dlsplay campalgn srgns for non—gud1c1al

D
i

No publlc?,

The federal courts upheld the:'

< g
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»afcandidates.

Another judge was cautioned'for making statements,

rabout a jud1c1al candldate at a party caucus in a year in which

I U
.y

o

he was not hlmself a candldate and thus was prohlblted from- any

*often £ind themselves uncertaln 1n attemptlng to ablde by them. =

deflned. Tflf .1' i S ;“" S

‘uComm;sslon will gont;nueﬂto_

political part1c1patlon (Sectlon 33. 7 of’ the Rules Governlng L :

(SIS

Judlclal Conduct). . A thlrd judge was cautloned for attendlng

politically\sponsored plcnlcs at'a,tlme»unauthorlzed by the Rules
'(Section 33. 7) A fourth judge ‘was cautloned for purcha51ng a

tlcket for a polltlcally sponsored dlnner under c1rcumstances not e

‘excepted from prohlbltlon by the Rules (Sectlon 33 7) o S

The pressures of polltlcal act1v1ty, and inconsis~

tencies in the various regulations- and guldellnes pertalnlng e

N “

to the electlon of judges, make some v1olatlons of the appllcable

laws and rules dlfflcult to av01d. The Comm1551on has suggested

in 1ts prevrous annual reports and in meetlngs w1th senlor

'off1c1als of the Office of Court’Admlnlstratlon that the ln-«v

cons1stenc1es and amblgultles in the varlous campalgn—related

prov1s1ons be addressed and corrected Some rules are currently

o

1nterpreted dlfferently 1n varlous parts of the state, and judges k

o

O

Those standards that are vague should be recon51dered and re-

v
el
o et

o

The overwhelmlng body of campalgn gquellnes, of

C-«« .
2 2 b= i

course, is unequlvocal, and where transgres51ons occur, the

13

G

act. Although the necessrtles of

s

A it st it e e et e

raising funds and aSSembling‘campalgn'organizationsysometime make
it difficult or inconyenieht to adhere‘to the applicable‘rules,
the;overridinglpublic'interest inkan”impartial,vhonorable judi?

¢iary requires strict adherence to those rules.

Improper Financial Management
vAnd Record Keeplng

'In 1980 the Comm1551on rendered flve determlnatlons

.that town or v1llage court justlces be removed from offlce for

1mpropr1et1es arlslng from thelr fallure, 1n whole or 1n part, to

observe varlous flnanc1al deposrt, reportlng and remlttance

requlrementhc
Monies collected by a'local court justice from fines,v
fees, bail and other sources are requlred by law to be dep051ted

promptly in OfflClal court bank accounts, recorded promptly 1n

court record books and reported and remltted promptly to the y

0

'State Comptroller.

The court 1s also requlred to keep other records of 1ts

8-

activity, such as docket books and indices of matters before the

court.

\lmproper or neglected accountlng of court flnances

1nev1tably 1eads to susplclons of 1mpropr1ety that the judge may

be u51ng court money for hls personal use., In a number of cases

"o

before the Comm1ss1on, Judges have dep051ted thelr personal N o

. checks 1nto court accounts to balance the books._

*See w1th1n, Matters of Brent Rogers, Robert Me. Klng, Edw1n Seaton,

Patr1c1a Cooley and- Dav1d L. Hollebrandt.

P
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difficult to~assesskthe}work of the.court“and even to determine

kltralnlng”programs for 1ocal court Justlces.

.

‘lmproper‘orkneglected,posting of‘court~records makes it

the status of particular matters pending before the court. This

becomes apparent with respect to complalnts that allege undue

delay in the renderlng of a dec151on;

While 1mproper flnanc1al management and record keeplng
most often result from honest mlstakes or over51ght they some-
times serve to camouflage serious mlsconduct. |

Of course, where the ev1dence suggests mlsconduct, the

Commission w1ll pursue the matter as it has done in the past.

However, a great deal of time and resource is expended in dnalyz-

‘ing a judge's poorly'maintained books and records,'only to

discover that the mistakes were inadyertent or the result of

inadequate‘training. kSuch-cases oftencresult in a caution to the

judge.

Many‘town and‘village court justiCes do,not have
adequate clerlcal and admlnlstratlve assistance. Thls, combined
w1th the part-tlme nature of these local judgeshlps and the
demands of these judges' other bu51nesses, helps make such

flnanclal and record-keeplng problems chronic.

«.5 . Where a town ‘board has avallable resourCes, it should

”'make a greater commltment to the admlnlstratlon of the court. 1In

,addltlon, the Offlce of Court Admlnlstratlon must develop better

L (]f

The tralnlngt‘

» E g Sk

4 ' &

~cdrrent1y,prov1ded toflocal eourt.justrces should be augmented

U

58

would be more promptly transmltted to the state.

of debts in ' prlvate matters not before ‘the court

'standlng,debﬁsn
‘bilities of

' beneflt, on the appare

'appear to be actlng thh good 1ntentlons.,k Lﬂ Y

A e 70 R T S AR 5 b ] S8 S L 4y e et e s i 2

by ‘a team of flnanc1al managers who could visit the local Judges

pe>)

and set up- bookkeeplng and record«keeplng systems 1n tbose

courts where problems have been ldentlfled, The cost of operat-

1ng such a modest program would be recovered by the money Whlch

Court adminis-

trators should supplement the tralnlng programs by sound manage—

ment and aupeerSlon of these courts.

£

‘Debt Collectlng

=7 -
?S 1n prev1ous“years, the Commission con51dered a

X

number of matters in 1980 lnvolv1ng allegatlons that some judges

’ﬁwere u51ng the prestlge of 3ud1c1al office to enforce the payment

il

Three such

complalnts resulted in ]etters of dismissal and cautlon and one

r

I
regulted'ln an admon;tlon.

o

N(See_supra, Matter of Theodore

Wordon.) ALl four.cases involyedbpart—time;tOWn or village court
justices. | , ; , o

_Some part-tlme local court justlces seem to belleve it

is their . fun[tlon to ass1st in the collectlon of allegedly out—

Jy ”l\

They have v1rtually undertaken»the respon51—'

(er

collectlon agency, for no fee or other dlscernlble
J or 5§ : N o
yt premlse that they are. "settllng" cases»

and avordlng thlgatlen%ﬁ Though these collectlon actlvltles are

sometlmes und‘rtaken on behalf of frlends, the judges 1nvolved

-

- : fh ‘;f L X : . o
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- C However well- intended these acts are, they 1nvolve ‘a

. misuse of the court and ltS prestige.

o

In the WordOn case, for example, the judge wrote a

o ,letter on court stationery on behalf of a creditor, threatening a
purported debtor w1th arrest if the debt were not satisfied.

Citizens would not be intimidated by such a letter from a judge.

A judge is not elected to serve~ascan ombudsman.

a

The

o

. Judge's responSibility lS to adjudicate legal disputes, not to

B

‘lend the prestige of judlClal ofiice to a purported creditor who

approaches the judge privately, or otherw15e to advance private

@

interests. ThlS conduct becomes even more serious when th_eats?

(y o

@

Few

are made by judges that the proceduies of the criminal justice =

I

system w1ll be 1nvoked unless the alleged debts ,are pald

o

" Misuse of Office To Settle
. : g ClVll Cases

@

,Qn at least two recent investigationsyythe'Commission'
became aware that in unrelated 1nc1dents, two local court jus—

tices used crlminal law procedures in- c1v11 cases. In one
° incident, a~judge had a woman afrefted and detained for:24 hours
for having stopped payment on a check to an antiques dealer in a

dispute over the merchandlse. In the second 1nc1dent, a woman

~ who stopped payment on a check for repair of an. appliance was

karrested, charged w1th theft of serVices and adv1sed by the judge.

@

~that she could either pay the bill or go to jall.

(<}

oY
Y a

= j’ B

©
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~ Coupled with rﬂfldents of judges who threaten arrest in
debt-cdllecting cases, such 1nstances represent a serious misuse
of “the powers of office which have Significant and often per-~
manent adverse consequences for the victimized.

‘ Errors of law, of courSe, are not within the Commis-
Sion's jurisdiction. Yet so'fundamental a misunderstanding of the
distinct differences between civil and criminal’procedures cannot
remain unaddresSed. The appellate process is often unavailable

and prohibitively expenSive and time- consuming for someone who is

[s

hthreatened by ra judge with arrest and jail in a c1v1l case: and

- decisiom:

matter of misconduct.

whokchooses to pay out of fear. In any event, the anguishing

effects of arrest cannot be undone, even by a favorable ape. llate

&

W?éFe such a~fundamental misunderstanding of legal
PrOdédeeSléXiStS. it must be pursued by the Commission aé.a & B
‘ At the same time, the Office of Court
AdmihistratiOH ShOUld»endeavog to educate the local court judit-

ciary, of'whom‘nearly 85% are not attorneys or otherwise trained~

- 0

,in 1aw, as to the fundamental premises and powers of our courts

and system of justice.

a

“”here is no excuse for judges at any .

level of the court ‘system to ‘be unversed in the law they adminisu

Cter. | ‘ | | SRR

~no
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! “ - ‘Failure To Cooperate., — © - .. . e e
e . With The Comm1551on §
5 The Commrssron concluded a number of matters in 1980 1n =

;whlch judges were dlsc1p11ned not only forsthe underlylng mis

conduct but also for thelr fallure to cooperate w1th the 1nqu1r1es

O o

of the Comm1551on.,In Matter of Brent Rogers and Matter of

Patr1c1a Cooley above, for example, the Comm1551on found that 1n'

addltlon to neglectlng thelr flnanc1al reportlng requlrements,

the two . judges falled to reply to several letters sent by the‘ v

a. .
; P ) o

Comm1551on.vg S S 3 ST R

o S Cooperatlon by a judge w1th the duly authorlzed 1nvestl-

gatlons and 1nqu1r1es of state agenc1es is not optlonal. A Judge

o

g'J.s obllged by the Rules Governlng Judlclal Conduct to “respect

and comply w1th the law" and tOJ"dlllgently dlscharge hlS admln-‘

o . 1strat1ve respon51bllltles" (Sectlons 33 2[a] and 33 3[b][1])

, In prev1ous years the Comm1851on encountered 51tuatlons
8 & "/')

=]

in whlch publlc‘court records wele w1thheld from staff 1nvestlga-:

TI“ . 4,

gQ

B,

tors and 1n whlch certaln records were destroyed at a judge s

to av01d hlS 1ncr1m1natlon ln mlsconduct. Such actlon

dlrectlon,

O , o

L)

only exacerbates the underlyrng mlsconduct, 1s 1tself mlsconduct

«-,‘

and has been“deal@ w1th severely.~

(See Matter‘ Edward F.,

Jones, 47 NYZd [mmm], judge removed from offlce )

fal

Shé vast majorlty of judges 1nvolved in Comm1551on

: inVe%tigatlons oven‘the yearSVhave beenfcéoperatlve.r In 1980,5

B
. . : ¥

L the number of judges refu51ng to cooperate was less than 1n

] . o . . : . ‘ e i
) ; o Dy L 5 B L SLi e . T P e P S T

B O

e recent yearsm ,_“,‘,‘k e
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&
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c1v1l procedures must be taught

{x)
o -
8 . .
‘ " The Need for Better s ¥
7Training'and Supervision' : ' @ S ,
_In 1ts prev1ous annual reports, and throughout thlS
one, the Conmlss1on has 1dent1f1ed the need for better tralnlng

and superv1s1on of the Jud1c1ary by the Offlce of Court Admlnls«

tratlon._: RS il R ’
New York law requlres tralnlng for all non—lawyer town

o

and Vlllage justlces, but does not requlre tralnlng for part-

tlme lawyer—judges. The tralnlng se581ons offered and the

superv1sﬁon prov1ded should be 1mproved., If New York is to make

the best use cf its system of local courts pre51ded over‘by non- .
lawyer Judges, thelr tralnlng must be thorough and thelr super~

V151on by court admlnlstrators regular.l Fundamental crlmlnal and

Ethlcal standards must be

1nten51vely rev1ewed Admlnlstratlve tralnlng, partlcularly ‘as

to flnan01al reportlng requlrements, must be upgraded.

L mlsconduct 1s establlshed removal, censure,‘admonltlon and :%t?
’,wretlrementu, .CQ‘ S
o . L: > .» o -
: .63

Professed 1gnorance of varlous ethlcal and admlnlstra-
R B :
tlve standards<us not unlque to town and v1llage justlces, of e

course, and the Comm1551on recommends that all judges be requlred

‘;’ to part1c1pate ln tralnlng and orlentatlon programs.‘

ih

Suspen51on as an Alternatlve Sanctlon

Under current law, the Comm1551on s determlnatlons are\

o ;

llmlted to one of four sanctlons should 1t flnd that a judge s

ety o i a2
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, The former Comm1551on had -the- authorlty to determlne e N AN : o ,
S S DI | sCONCLUSION o

that a judge be suspended w1thout pay for up to six months. That; -

The State Comm1551on on- Jud1c1a1 Conduct has: endeavored

A

T R SRS

o provxslon was not adopted by the Leglslature when 1t enacted 4 g - o
o in all its proceedings to deal w1th - :
. enabllng leglslatlon for the present Comm1551on, effectlve Aprll‘ P g jud1c1al mlSconduct while E

1 1978 = R e CEeE i b R bl . e b malntalnlng the lndependence of the Jud1c1ary In so d01ng, we |

Car , I T s T SIS S Y 1

: e ' S i : : have ado ted rocedures whlch are fal , {

) In several recent determlnatlons, the Comm1551on has AEEREEEE TR T AT P P & and‘workable and whlch ]

S RN T VV'have ‘been upheld bY the courts. B \i, O *%e' ]

noted that, had 1t the authorlty to do so, 1t would have deter— S ER T SR o ol g

: & S SRS o The dec151ons we are called upo : ;

;mrned to suspend the partlcular‘gudge.» (See the appended deter-, . pon ti make, though often - |

oy : ; dlfflCUIt, are necessary._ If publlc confldence in the Judlc1ary 1

. 4

| ,mlnatlons ln(Mattercof George C. Sena, Matter of James Hopeck

'.“\5"(\ 3 o
and Matter of Culver K. Barr. ) o."C:; B «;r”

,\\)

"Suspen51on wrote the Commlss1on ln the Hopeck case,k

- ,{
it +

""would have 1mpressed upon respoude%;r*he severlty w1th whlch we

’ v1ew hlS conduct whlle affordlng hlm an oﬂno tunlty to reflect on -

hls conduct before returnlng to the bench. “ e i?'”dflév%'
ST
,prlately addressed by a censure yet not 50 egreglous as to

warrant removal from offlce.' The Leglslature should recon51der

SIS

;the merlts of a constltutlonal amendment prov1d1ng suspen51on as~~_'

Q;

‘ an alternatlve sanctlon avallable to the Comm1551on.

Some mlsconduct is. more severe than would be appro- B

; : o y
; o - i 5
R e . . @
) . : : S i
R - £ r T
o ‘ (.v
e T O
T : “/ BT R A
B S .

: lS/tO be enhanced, mlsconduct, when lt occurs, must be addressed
;LWe contlnue to take satlsfactlon 1n our work and 1n our contrlbu-

‘tlon to the falr and proper admlnlstratlon of justlce.

7‘Respectfully‘submittéd)d:

Mrs. ‘Gene Robdf Chalrwoman
Honorable' Efltz W. Alexander, II
~-Davidq, Bromfzrg, Esqg. o -
.- -Honorable” Richard J. Cardamone
- . Dolores DelBéllo ~ =
* Michael M. Kirsch, Esg.
Victor As Kovner, Esqg.. -
William V. Magglplnto,‘Esq.
°Honorable Isaac Rubin
rHonorable Felice K. Shea _ ,
Carroll L. Walnwrlght Jr., Esq.

Members of the State Comm1551on

‘_ on- Jud1c1al Conduct
v E
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‘APPENDIX»A
B RO

A BIOGRAPHIES OF COMMISSION MEMBERS RN

g

HONQAABLE FRITZ W. ALEXANDER, II, is a graduate of Dartmouth

the Supreme COurt for the First Judicial District by ‘Governor ‘Hugh L. Carey
in September 1976 and elected to. that office in November 1976. He was a
Judge of the Civil Court of the City of New York from 1970 to 1976. He ,
prev1ously was seniox partner in the law firm of Dyett, Alexander & Dinkins
-and was Executlve Vice: Presmdent and General Counsel of Unlted Mutual Life
. Insurance Company. . Judge Alexander is a former Adjunct Professor of Cornell
Law: School, and he currently is a Trustee of the Law Center Foundation of New
York Unlver51ty Law ‘School and a Dlrector of the New York Society for the
aPreyentlon of Cruelty to Chlldren.f He is a member and past Presjident of the
k'Ha;lem Lawyers Assoc1atlon, a membér of the Association of ‘the: Bar of the
foty of New York and the Natlonal Bar Assoc1atlon, and he serves as a member

//tlon. Judge Alexander * is a member and founder of 100 Black Men,. Inc.,,and
founder and past Pres;dent of the Dartmouth Black Alumnl Assoc1atlon. L

R ; DAVID BROMBBRG, ESQ., lS a graduate of Townsend Harrls ngh School,
d01ty College of New. York and Yale Law School.‘ He is a memberlof the firm of
- Bromberg, Gloger, Llfschultz &‘Marks. Mr. Bromberg served as Founsel to the

. New York State Committee on Mental Hygiene ‘from 1965 through' 1966 - He was

- ‘where he was - secretary of the Commlttee on: the Bill -of nghts and Suffrage

“vand a member of the Comm1ttee4tn State Flnances, Taxatlon and xpendltures.

g member of the Association of the Bar of the City of New York and has ‘served
on its Commlttee on Municipal Affalrs. He is a member of the |New York State:
Bar Association ‘and is presently serv1ng on its Committee on. the New York

... State. Constltutlon., He serves on the: Natlonal Panel of Arbltrators of the
‘*.Amerlcan Arbltratlon Assocxatlon. SRR et

LR

‘r_the Syracuse Un1vers1ty School of Law., He. was appointed in January 1963 as a
- Justlce .0of the. Supreme Court for the“Flfth Judlcxal Dlstrlct of ‘New. York by
- the’ late ‘Governor Nelson: A.. Rockefeller and was. elected to that p051t10n in-

u_‘D1v1$1on, ‘Fourth Department.‘ He was later re-desrgnated to a permanent Seat
“flfon the’ Appellate DlVlslon by Governor Hugh L. Carey and is presently servrng
,f; as the Senior ‘Associate Justlce. Judge Cardamone has served by app01ntment
o of the Chlef Judge of the Court of Appeals on a number of speclally convened
~Courts on the Judlclary to’ hear and determlne 1ssues regardlng Judlclal

'”1;Assoc1atlon and presently serves as a member of i

(RN

‘College and New York~ Unlversxty School of Law. He was appolnted ‘a Justice of ,‘

of the Executlve Commlttee of: the Judlclal Counc1l of: the Natlonal Bar Assoc1a;'

u elected a delegate to the New York State Constltutlonal Conve Flon of 1967,1.7 o
BT SRR

N He serves, by appolntment, on the Westchester County Plannlng ard. He is a‘: A

HONORABLE RICHARD J. CARDAMONE 1s a graduate of Harvard College and '

' ':,November 1963.; In: January 1971 he was de51gnated to serve. .on the Appellate 1‘fu“'*¢

’.:conduct. He is a past. Pre51dent of the New York State Supreme Court Juatlces'vf 1
’ Executlve Commlttee.; Sl
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'MRS. GENE ROBB is aggraduate of the University of Nebraska. She

e, S T :

S , L o ‘ L ‘ o R ‘ ~ . is a former President of the Women's Council of the Albany Institute of o
, DOLORES DEL BELLO received a baccalaureate degree from the « ; o ‘ . ° History and Art and served on its .Board. She also sexrved on the Chancellor's : :

; College of New \%helle and a masters degree from Seton Hall University. , - Panel of Unlvers1ty Purposes under Chancellor Boyer, later serving on the g;
. She is presently Public Relations Director for Bloomlngdale s/Westchester, : Executive Committee of that Panel. She served on the Temporary Hudson River é
%} host of a live radio interview program in White Plains; and Arts Coordinator . , Valley Commission and later the permanent Hudson River Valley Commission. o :
B for the Westchester County government's Art in Public Places Program. Mrs. » , . She serves on'the National Advisory Council of the Salvation Army and is a ; ;R
i ~ DelBello is a member of the League of Women Voters, the Board of Directors and ' N A , member of the Board of the Salvation Army Executive Committee for the: New. ? o
! Executive Board of the Westchester Council for the Arts, the Board-of Directors  York State Plan. She is on the Board of the Saratoga Performing Arts Center, i 3?

for Clearview School, Hadassah, Women in Communications and a member of Alpha o o ‘ the Board of the Albany Medlcal College and the Board of Trustees of Siena P
t Delta Xappa, 1nternatlonal honorary soc1ety for women educators. L College. Mrs. Robb is a member of the. Advisory Committe& ‘of the Center for oo
% ; , - T , ‘ 5y ‘ o "j T s ‘ ‘ Judicial Conduct Organizations of the American Judicature 5001ety. Mrs. ;
i ' , : B Robb ‘has been a member of the Commission since its inception. e E
b o MICHAEL M. KIRSCH, ESQ., a graduate of Washlngton Square College of r . . , , ‘ ! ,

s .

! ‘ New York Unlver51ty and its law school, is a member of the firm of Goodman &
N Mabel & Kirsch. He is a member of the Trustees) Council and a former President

Y ¥
| » ’ ‘ ' - ‘ HONORABLE ISAAC RUBIN is a graduate ‘of New York University, the New ﬁ
§ : of the Brooklyn Bar Association (1971-1972) and yas a member of the House of o o York Unlver51ty Law. .School (J.D.) and St. John's Law School (J.S.D. ) He rs LR
g - Delegates of the New York State Bar Association (1972 1978). He is a member X | :  presently a Tustice of the Supreme Court, Ninth Judicial District, : j jd'
: ‘ of the American Bar Association, the American Juilcature Society, and the’ : | | Administrative Judge of the County Courts and superior criminal. < Lo
5 International Association of Jewish Lawyers and ?urlsts. He is also a member : : - g : Judicial District. Judge Rubin prevlously served as..a«Courity” Court Judge in ;
] of the Advisory Committees on Court Admlnlstratlon of the First and Second " | ; Westchester County, and as a Judae of the City Court of Rye, New York. He is :
| ' Judicial Departments, and a former member of the‘Jud1c1ary Relatlons Committee ; | : a director and former president’of the Westchester County Bar Association.: ;
i for the Second and Eleventh Judicial Dlstrlcts. }Mr Klrsch has been a member 7 : ’ He has also served as a member of the Committee on Character and Fitness of E
? of the Commission 51nce its 1nceptlon. [ B S , ’ ) o the Second Judicial Department, and as a member of the Nominating Committee 4
‘é - : R : o R and the House of Delegates of the New York State Bar Association. é,

i” r VECTOR A, KOVNER ESQ., is a graduate of Yale College and the ,
E* g Columbia Law School. He is a partner in-the firm of Lankenau Kovner & Bickford. ;

; S OB i ~ HONORABLE FELICE K. SHEA is a graduate of Swarthmore College and
% -/ Mr, Kovney has been’ a member of the Mayor's Commlztee on ;h; Judlc1gry SInce TR & o o Columbia Law School. - She is a Judge of ﬂQe Civil Court of the City of New / i
3 ~ ‘izisés gz :;: ;ozigbsz gfrEZioS:vsznziescgour:tzz ?ﬁ? ﬁzzernoégzriz n;: ‘ e i R York, presently serving as an Acting Justice of the Supreme Court, New York H ‘2
i ' & : ‘ v PR : unty. - Judge Shea is a Fellow of the American Bar Foundation, a Fellow of S b
; Kovner 'is a member of the Association of the Bar of the Clty of New York, and , : L Eﬁe Aierlc:ngAcademy of Ma:rlmonlal Lawyeis, a member of the. ;merlcan Bar ’ T “
Serves as : membeg of 1tsbSoe;1aé :gnmitsee ;n ngmunigitlog: gierrfe :Zriizorfb o R Association's Special Committee on the Resolution of Mlnor Dlsputes and a ' ;_Lkn‘
~ a member of the advisory board o G ¥ ECLA AW NERDY ST of v , BENEE ; director of the New York Women's Bar Associationg She is also a member of , I
as Pre51dent of Planned Parenthood Of New York. Clty': ST e o L L S the Association of the Bar of the Clty of New Yozk and serves on its Special G
k k ; ; ; , ;Commlttee on Consumer Affalrs. v , SR . L : g i
WILLIAM' V.,MAGGIPINTO, ESQ., is'a graduate of Columbla College and : : , o 2 v : - , i , v IR
‘Columbla Law School. He is a senior” partner with Anderson, Magglplnto, Vaughn . . L : ’ CARROLL L. WAINWRIGHT IR., ESO., is a graduate of Yale University ?} 3
&.O'Brien in Sag Harbor (N.Y.), and a trusteetof Sag Harbor Savings Bank. Mr. | ‘ . and the Harvard Law School and ;s a member of the firm of Milbank, Tweed, N : i%
: , ; o
?aggiilnto 12 @ gai:czgesggezﬁeoieggi i;gfgitlgzznzg gzifiiiogéi:t;n' zzd Vice : D Hadley & McCloy. He served as Assistant Counsel to Governor Rockefeller, ‘ o .
"~ President and a Di r . § P AR , o
serves on the Committee on Judicial Selection of the New York State Bar U : ;zzzol96oéh:ngop:esz§ziyo;sN:wT§zi§eeagg gﬁ: 2§§r:Eagnfzieggsoih§a§§$2icement ' def'
Assoc1atlon, and was, for three years, Chairman of the Suffolk County Bar - ’ 0 e « of Scizuce and Xrt He is a Trustee of the Churgh bension Fund of the T g é
Association Judiciary Commlttee.; _He. has also served as a Town Attorney for i dooe o Eplscopal Chivzeh - amd a member of the Yale Unlver51ty Council He is a SR e : J
the Town of Southampton, and as a Vlllage Attorney;for the Village of: Sag SR R DENE ERNIETE (Rt S | B S 2 o pE e
+ has been a member of the Comm1551on s;nce ltS 1ncep- ‘ : R ’ former Treasurer and a former Vice President of the Association of the Bar- of S qo
: riarbor.r M. Magglpln ° v the Clty of New York and is a member of the American Bar Association, the New . . =~ %
-ion. : - , - 2 ‘

York State Bar Association and ‘the American College of Probate Counsel. Mr.
Walnwrlght has been a member of the Comm1551on 51mce 1ts lnceptlon. T
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COMMISSION ADMINISTRATOR _ fa Sy | 2
GERALD STERN, ESQ., is a gradpate of Brooklyn College, the Syracu

o
- APPENDIX B
COMMISSION BACKGROUND i

e A A A AR A48 3 e e a——

g . PR Law, where he
, , : - York University School of Vo
iversi lege of Law and the New York 1 inistrator of
UnlvgrSQtznggi M? in Criminal Justice. Mx. Sternubas bezn Adg;::ztor of .
rzceéZ:missiOn since its inception. Hespyevlously serze A::istant Corporation
bl tration of the Courts, First Judicial opartments t's Commission on
222:2:; for New: York City, Staff Attorney on the Prizzgipniiector of a legal
B tice, Le ' Ok 4
ment and the Administration of Just County.
Law ?nf°§§§:e?§':§racuse; and Assistant'District Attorney in New York UnEY:
service PusSe B , s O R L T

Temporary StateVCommissiqn‘bn Judicial Conduct

The Temporary State Commission on Judicial Conduct commenced opera-
tions in January 197s. fThévtemporarnyommission had the authority to investi-
gateballegations of misconduct against judges in the State unified court :
system, make confidential suggestions and recommendations in the nature of
admonitions to judges whenvappropriate, and, in more serious cases; recommend
that formal disciplinary proceedings be commenced in the Court on th Judi-
ciary or the Appellate Division. ‘All proceedings in the Court on the Judi-

- ciary and most broceedings in the Appellate Division were Public.,

a;

CLERK OF THE CO»MMISSION’

' ROBERT H. TEMBECKJIAN is a graduate‘Qf'§yracus§j2n;ze§:12§e§g:puty

B » Law School, He previously served as special assistan o the ety

i i? the Ohio Department, of Economic and Community Develop = 1 stass

Director °f,the~covernor-g‘Cabi;ét Committee on PPblic4Safetyv19‘O io 3§rkf'

gthEEZ:igns‘d:rector for the Council 6h'Mug%c%paigszrzgﬁnggeaggdzized ke ;
* Mr. Tembeckjian joined the Commission's staff in 19 , > 2P 4

The temporary CommiSSion was composed of two judges, five lawyers
and two lay persons. Tt functioned,through August 31, 1976, when it was

S S

L m T 4 979, ' o L R A 1w | IR, T k temporary Commission reéeived 724 complaints, dismissed 441 upon’
. . ition was created -in 1979 : ‘ _ Eo o The ; , 't ssec
clerk when’the,pos ) ‘ A - ; - . : ©ilnitial review and commenced 283 investigations during its tenure. It admon~-
: s : . ; D A S : ished 19 judges ang initiated formal disciplinary prOceedings,against eight
judges,~in,either the Appellate Division or the Court on‘thefJudiciary. One

‘successor Commission.

o

Five judges resigned while under investigation.* o

S ERATE S R T e Sl e ‘ | - - Former State Commission on Judicial Conduct

S S : SR R - E The temporary*COmmission was succeéeded on September -1, 1976, by the

S : = : Lo State Commission on Judicial Conduct, established by a constitutional amend-

: L , - : ' ' ment overwhelmingly approved by the New York State electorate and supplemented

o . s » o ‘ L by legislative enactment (Article 2-A of the Judiciary Law). The Commission's
» o : \ tenure lasted through March 31, 1978, when it was replaced by the present

Commission. Lot o S i S i e o e S 2 e

@

- L et T T e R e e RS RS R a Y L e - 'in the Final Report of the Temporary State Commission on Judicial Conduct,
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. TThe forﬁér Commission was empowered,to’investigatevgllegations’of
misConduct;égainst judges, impose certain disciplinary'sanctIOns*‘and, when
apprdpri%ié,,initiaté formal disciplinary proceedings in the Courtion tpe .
Judiciéiy,:which,fby the same constitutional amendment, had been given juris
diction over all 3,500 judges in the “unified court system.
éwﬁe forméi‘CoﬁmLssiOn, like the tempérary Commission,;wa§ composed .
of two judéésirfive lawyers and two lay persons, and its jurlsdlCFlO? extende
té'judges,Withinfthe state unified court system. The former Cpmm15519n was
éuthorized to continue all matters left pending by the temporary Commission.
L The formér;Cémmi%sidn considered 1,418 tomplaintsZDQismis§e§ 629
updn'initial review, authorized 789 investigations and continued 162 inves-
, - tigations left pending byétggbtEmgoraronpmm1551o?. y -
.- :  DuringJits teﬁure, fﬂéffbfﬁgfjcdmmiSSipn took action whigh resulted
in the following: ST T
 -= 15 judges were publiclyicensured; =
-~ 40 judges were privately admonished; ) B
' —-= 17 judges were issued confidential letters - ‘ R
’ of suggestion and recommendation. : )
: The‘formerCComﬁission alSO iﬁitiated %drmgl*di;diplinary progeeéings
in the Court on the Judiciary against 45ajudgesk§nd contlpued six procgedlngs'
Ieft pending by the temporary Commission. » T Ce
o fsinose proceeding$ resulted in.the followings,
== 1 removal
== 2 guspensions
-— 3ccensures B R P
-= 10 cases closed upgnﬂresignat;on,by juége
~=— 2 cases closed upon expiration of‘judgeﬂs
;vm o . term,‘ ’ » X :: . ; c <
o o y== 1 proceeding -closed with ;nstruct1on by
. the Court on the Judiciary that the . o
matter be deemed confidential. ; . S
] iéd ‘ | 0
. *The . sanctions thatucould be %mpdseq by the form?r Comhi$sion,were: s
privatéjadmonition,.public censure, Suspension Vlth?u? pay-for up to six -
 months, and retirement for -physical or mental disability. Censure, .

suspension and retirement actions'c?uldknotwbé;imposed unt%y'the judge .
"had been afforded an opportunity for a fullyadye:sary,hegr%n?; thege’_
Cormission sanctions were also subject to a de' novo hearing in the

'; Ccurt'on'théLJudiciaryaat the request’o§>the jud9eQ o ;/ B

%

ai BT )

‘Commission..

N

R et a; HIRKPERBALALL ) Mg e e e e SR ” - e i PR
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i The remaining 32 proceedings were pending when the former Commission

expired. They were continued by the present Commission. b
i . .

In addition 'to the ten judges who resigned after Proceedings had
been commenced in the Court on the Judiciary, 28 other judges resigned while
undex investigation by the former Commission.

]

i

Continuation In 1278 And 1979 Of Formal
Proceedings Comménced By The Temporary And
Former Commissions

‘ Thirty-two formal disciplinary proceedings which had been initiated
in the Couxrt on the Judiciary by either the temporary or former Commission
were pending when the former Commission was superseded on April 1, 1978, and
were continued without interruption by the present Commission.

- Twenty-seven of these 32 proceedings were concluded in 1978 and
1979, with the following results, reported in greatei detail in the Commis-
sion's previous annual reports: ‘
== 1 judge was removed from office; ;
== 2 judges were suspended without pay for
. - four months:
== 20 judges were censured;
== 1 judge was directed to reform his conduct
consistent with the Court's opinion;
== 1 judge was barred from holding future
. judicial office after he resigned; and ﬁ i
‘= 2 judges died before the matters were concluded.

‘ . , i

The remaining five cases werezpending as of December 31, 1979.

State Commissiontqn Judicial Conduct,

The present Commission was created by amendment to the State Con-
stitution,'éfﬁective April 1, 1978. The amendment created an ll-member
Commi.ssion (superseding the nine-member former Commission), broadened the
scope~of,thg Commi,ssion's authority and streamlined the procedure for dis-

' ciplining judges within the state unified court system. Courts on the Judi-

ciary were abolished, except for those created prior to April 1, 1978. All
formal diseciplinary hearings under the new amendment are conducted by the

(%3
I

LSubsequénilyg the StatévLegislatnre‘améﬁded Article 2-A of the

~Judiciary Law, the Commission's governing_statute,ﬁtouimplemént‘thg new

\provisions_of'the:copgtitntiqnal'amendment.L
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‘State of ‘lﬁem @urk :
O‘.Lummnszmn on Sﬂumual Conduct ‘
‘ i
_________________ APPENDIX C g
In the Matter of the Proceeding Pursuant to Section 44, Ren d:i::inznligzo !
subdivisjon. 4, .of the Judiciary Law in Relation to. e e S oy
JEROME L. STEINBERG, @ttﬁl‘ml’naﬁﬂn
'a Judge of the Civil Court of the City : ‘ ‘ | f
of New York, Kings County. ° / R
s ¢ <
’ L
BEFORE:. Mrs. Gene Robb, Chairwoman ‘ SO o o ) s ;
. Honorable Fritz W. Alexander, II : - L o o ;
) - David Bromberg . AR e ey ;
- Honorable Richard J. ‘Cardamone > @ o N AN, o w
" Dolores’DelBello ° . C e .
“Michael M.° Kirsch ot , AT “
Vistor A. Kovner : S o NI
S ‘ - William V. Magglplnto .
‘Honorable Isaac Rubin ‘ T
HonoraBle Felice K. shea L ' . B :
o o Carroll L. Walnwrlght, Jr. 3 ST o °
: @ _ A
i o o ’ R : j Dy ,' gi»
0 Respondent, Jerome L. Sﬁblnberg, a judge of the Civil Court of the %
C1ty of New York, wag, served with a Formal Written Complaint dated Februaxy e
X, 1979, settlng -forth seven charges of mlsconduct. 'Respondent »filed an r
ansver dated March 11, 1979w R ‘ i
: T : o o : a
rBy notice of motlon dated May 10, 1979, the aamlnlstrator of the I
‘ Commission moved for summary determination, pursuant to Section 7000.6(c¢) of B ?
. the Commission's Rules (22 NYCRR 7000.6[c]l). Respondent opposed the motion AT
in papers served on June 19; 1979, and cross moved for the’ Commission (1) to ° :
appoint a ‘referee to hear and report findings of fact and conclusaons of law i
or, in the alternative, (ii) to dismiss the Formal. Written Complalnt or d .
determine that respondent be "prlvately 'admonished'." Thé‘admlnlstrator |
opposed respondent's cross motlons in an affirmation dated Juneglg, 1979. :
On June 26, 1979, the Cbmmlss1on denmeﬁ the motion as, well as’ the -“' |
cross motion and ordered that the matter be referred to a weferee to hear and °

‘report with respect to findings of fact. On the same date, the Commission -

: aPDOJn%ed the Honorable Bertram Harnett as referee +to hear and report. Theﬁwﬁfv
k ; : g0 e 75 . = AT .
Preceding page blank e, S
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o were nelghbors and were ﬁrlends 51nce about 1954
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. e e B ':‘V, st - ; o ) .
hearing was held on July 23, 24 and 26, 1579, and Judge
report tp the Comm1551on on September 12,"1979.

By notice of motlon dated October 10, 1979, the adnunlstrator moved
to; confirm the referee's report and to render a determination. Respondent”
cross moved on December 4, 1979, to disniss the Formal ertten Complaint.

G B . jj .

; ~The Commrssron heard oral argument w1th respect to. the issues
hereln on December 12 1979. The Commission considered the record of this o
proceedlng, ln executlve se551on,“and upon that/record makes the:determlnatlon
herein. - L o R ~ :

[P
<

a

Q e ‘/

, ( Prellmlnarlly, the Comm1551on finds that respondent assumed offlce
as a Judge of ‘the Civil Court of the City of New York in January 1970, that

‘respondent was admitted to the bar of the”State of New York in 1555, practiced

law in this state ‘and “held a number of publlc p051tlons prlor to becomlng a
judge.

o <]

3Comm1551on makes the\followrng flndlngs of fact.

o
,
51

1. Whlle in prlvate practlce, respondent had arrange:

loans for Toshir Mlyazakl and busiriesses'controlled hy Mr. Miyazak Mr. 7
Miyazaki is a travel agent whose cllentele are Primariiy, people from Japan
and those of Japanese descent. (Throughout these findings, Mr. Mlyazakl and
hls various companies are referred to as "Mlyazakl *) &
a &

' 2. As young nen, respondent and Mlyazakl had been fellow Olymplc
class wrestllng competlturs. They have been friends for 30 years.

&}

o 3. ¢ Respondent was frlendly w1th Jerome 81lverman, a CPA who was
Miyazaki's accountant. Before comlng to- the bench, respondent had arranged
loans w1th which Sllverman was famlllar. .

4.
dent to assrst Mlyazakl in ref1nanc1ng some loans. N

5. In response
’p1tkow1tch on Mlyazakl' o half.
“had arranged loans betweer. Mlyazakl and Ditkowich.

oy

Prior to. .coming to the bench, respondent
Respondent anuﬂDltkow1ch

. 5l
El

and serviced

Sllverman approached respondent in June 1970 and asked respon-‘”

LN

Harnett submitted his =~ =

,\,Q)‘

Wlth respect to Charge 1 of the Formal ertten Complalnt, the | s

to Sllverman 5. request, respondent spoke to Melvrn e

S

: “ @. = Res aused Dltkow1ch to make ‘a $90 000 loan to}Mlyagakl o

o with an 1nterest rate Ofi®4 per cent per annum.~: » B /
i e IR : .,

. = : - W . 2 o g
u Rl PR .
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" or with his authorlty, were transferred between the loan parties.

n:”

= ' by Silverman,

7. At respondent s request, Vlncent Plzzuto, respondent s law
secretary, prepared securzty, collateral, and guarantee agreements and othex
documents relating to a transactlon in which- Dltkow1ch and Jack Volk lent

$90,000 to two Mlyazakl corporations. These suns were to be repald at an
annual 1nterest rate of_24 per cent.

(LU

8. Mr.pPlzzuto acted as attorney for DltkOchh and Volk in R
c1031ng the loan transactlon. : ~ v

f 9. The c1051ng took place on or about June 5, 1970, in respondent'
chambers or ‘inga room ad301nlng ‘his chambers,{1n respondent S presence. The
dotuments pertalnlng to the loan were: there srgned and witnessed.

‘10. At the c1051ng, approx1mately $90 000, lncludlng checks
payable to the order of respondent, - "as attorney," and ‘endorsed by respondent,

context, lt is found,~

S Xt attorney" denomlnated the status of "attorney-1
act )

, = ‘ |
1l. At the c3051ng, respondent S law secretary, Plzzuto, received

Eprlnc1pal and. lnterest Jayments dellvered by Mlyazakl and turned them over” to
respondent. :

o : 12,;‘ Respondent from time to tlme, while he was a jud&e of ‘the
~Civil Court, collected prlncrpal and interest payments on the loan at Mlyazakl s

place of busrness and in chambers and dellvered them to Dltkow1ch at the
latter! s' home. . ‘

13. From time to time “Pizzuto, while still respondent's law
secretary and at respondent's ‘request, also went to Miyazaki's place of
business to receive prlnCLpal and interest payments which he dellvered to
respondent in the courthouse.

, : vl
PR X PO Respondent malntalned the written records relled upon by the«
~part1es to the loan.

{, . B ) ; B g ' .
15. As c@hpensatron for hls part1c1patlon in the transactlon, '

~respondent received one-eighth. of the 24 per cent annual lnterest paid.
Thls ‘sum was exnressed as "3% wes i L R

NI
oo :

‘16..  Prior to the slgnlng of the loan agreement in June 1970,
respondent was aware that there were statutory prov1srons f1x1ng the maximum
rate of lnterest for certaln loans at 25 percent.

L@
A

Follow1ng the drscussrons wrth Sllverman and Mlyazakr, 1n1t1ated |
the,lnterest on the loan wag subsequently increased to 27 per,

“]17.

cent pexr year.

i
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‘the loan.

;lncome tax‘returns was. lntentlonal.

27 per cent was paid by the borrower,
'so alleging is ‘sustained.
whether the loan transactionsg- reclted were, in fact, legaely usurious as;
”deflned;under the Penal Law.

T

After the interest rate was increased to 27 per cent, respondent

185,

 continued to participate in the transaction by receiving and delivering loan

and dnterest payments and by malntalnlng the wrltten recoxds pertalnlng to

o

19;; Respondent contlnued +o recelve payments, now one—nlnth the 3

Vlnterest (stlll "3%") .as compensatlon for his partlclpatlon in the transactlon.

‘;f o ’

20. . The compensatlon to respondent was known to Miyazaki and was
in fact consrdered by Miyazaki as his payment to respondent for his initial .
role in orlglnatlng the loans and foxr his act1v1tles in serv1c1ng them.
W . - "0 g

21. Durlng 1970, respondent earned income from hls partlclpatioﬁ'

“in the loan cransactlon whlch he failied-to report ln 1971 . on his 1970 federal,

state, and c1tyolncome tax returns. '°¢ & ' e

~ 22. During 1971, respondent earnad’ income “from his partdCipation
in the loan transaction whlch he failed to report in 1?72 on‘his.l??l federal,

’state, and crty lncome tax returns. 'vpv N ‘f S 5

e 23, Durlng 1972,’respondent earned income from hlS partlclpatlon
in the loan transaction which he failed to report in 1973 on hls 1972 federal, v
state, and city income tax returns. e T

. R . '
P . . . st . oo e A "
P U

: It 1s found that respondent's fallure 0 report’ income | from
the loan transacc1ons on his’ 1970, l97l,~and 1972 federal, statenland c1ty :

o

Upon the foregoxng flndlngs of fact," ‘the . Commission conc1udes a& a
matter of law that respondent violated Canons 4, -24, 25 and 34 of the Candns~’
of Judlclal Ethics. Charge I, subdivisions (a) throﬁgh ) and subdevmsrons
(1) through (p) are sustained and respondent s misconduct is establlshed. As
to’ subdivision (k)-of Charge I, 1nsofar ‘as it.is found’ that a gross charge of
Miyazaki, that poxtion of the subdivision

it cannot be determined upon this- recnrd, however,

Requlslte elements of intent and collateral
circumstances were not developed. Thatportlon of SublelSlO
‘alleging that the interest on the loan exceeded’ ‘the’ maximum pelmlSSlble legal
rate of 25 ‘psr cent per yearlas not—sustalned and 1t thereforenls dlsmlssed.

& e : ol
n Also- dJsmlssed are those portlons of T "harge I alleglng that the ‘
ioan transaction constltuted the practlce"of law by respondent (Formal ,‘ e
Written Complalnt, par. 6, reference to Canon BI and the Constltutlon) :

RN

o

ERE ] :

Vg

(k) of ChargeVI A"’

)

g

w

1=

“to the loan. v

5frespondent listed as personal medical or dent
~ interest payments paid by Mlyazakl to respondent, usually in cash and

-ﬂlncome tax returns as,me
: payments made by Mlyazakl whlch respondent had forwarded to Dr.~

actlon on hls 1971 and’ 1972 federal,

o
o

“With respect to Charge II th
‘ e COmm1551on flnds that
not sustained and therefore is dlsmlssed the Charge 12

‘( TR , : o ,
: Wlth respect to Charge III th Commissi makA' i 3
flndlngs of fact. ; g ’ e ommls51on,‘ es theyfollow;ng,
’d25; In 1971, and in res | 4
ponse to Mlyazakl S request for addltlonal
f;nancral assxstance, respondent communicated with Daniel Bukantz, a dentist
glo had -treated. respondent, and arranged for Dr. Bukantz to lend $5,000 to
yazakl, whlch was to be repald at an annual 1nterest rate of 27 per cent.

x‘i«

L 26, Eefore arranglng this loan trans
- ‘ X actlon respondent had know.
of legal prOVLelons fixing the permlsSIble rates of lnterest ledge

27, Respondent recexved princi
pal and interest - Payments, usuall
;go::s:;rgzngiyaﬁaki'e pr:;i of business and at chambers. Respondent thergafter
checks payable to the order of Dr Bukantz whi
. ch r
prlnc1pal and 1nterest payments- to Dr. Bukantz by Mivazaki epresented

28. Respondent kept the wrltten records relled upon by the partles

“

29., Respondent received 9 a)
per cent (i.e. one—third) of the int
suin’ per annum ‘as payment .for his participation in the transaction srese

: 30r During 1971, respondent earned i ‘
ncome. from hls articipation
in the loan transaction which he failed to report in 1972 on hfs l97lpfederal
14

- state and crty xncome tax returns.

[

31.'W Durlng 1972, respondent earned i paz
ncome from hls art1c1 atlo
in the loan transaction: which he falled to’ report in 1973*on hfs 1972Pfede3al
X4

e~

Vt state .and ' city 1ncome tax returns.

o “(

,;” 32. . In 1972, on h1s 1971 federal, state and c1ty 1ncome tax-returns,,

al expenses ‘the - pr1nc1pa1 and

forwarded by respondent by hls Peérsonal checks to Dr. Bukantz.

[

WA 0330 0 In 1973, respondent llsted on hlS 1972 federal state and c1ty

dical or- dental expenses pr1nc1pél ‘and Ainterest &
Bukantz. e

L i o )
: o4 Respondent S° fallure to report lncome from\vhe loan trans—

state and city 1ncome tax returns, and‘
nd, 1nterest paymentSUas dental expenses
state and crty lncome tax returns were inten~

W

respondent's treatment of prlnc1pal a
~on his 1971 and 1972° federal
tlonal

e

B
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’ flndlngs of fact.’

:mr

35, Respondent s part1c1patlon in the loan transactlon constltuted
the business practlce of arranglng for. loans and’ servrclng the payments.

- s 1,,;,
S

Upon the foreg01ng flndlngs of fact, thelComm1551on concludes as a
matter of law that respondent violated- Canons 4,.24, 25 and 34 of the ‘Canons
of Judicial Ethics. :Charge III, subd1v1srons (b) through (1), is sustalned
and respondent' s mlsconduct is establlshed, except as ‘to that portlon of the
charge alleging that respondent's acts constltuted the practlce of law
(Formal Written Complaint, par. 10, reference to Canon 31 and the Constltutlon),
which is dlsmlssed. Subdivision (a) of Charge III is sustained, insofar as
it is alleged that a gross charge of 27 per cent was paid by the borrower,
Miyazaki. It cannot be determined from the record, however, whether the loan -

;’transactlon recited’ was, in fact, legally usurlous as deflned under the Penal
Law.
developed.

Requisite elements of 1ntent and ‘collateral circumstances were not .
Therefore, that portion of ‘subdivision (a) of’ Charge III alleglng
that- the 1nterest ‘on the loan: ‘exceeded the maximum perm1551ble legal rate of
25 per cent per year 1s not sustalned and it therefore is dlsmlssed

Wlth.respect to Charge IV, the Commrssron makes the follow1ng ‘:‘

36. In the spring of 1973, Jerome Sllberman, a good frlend of -

"respondentvs, asked respondent on behalf of Sllverman s 'client, Merrlck

Harbor Drugs, Inc., for help with a loan. N
R 35. : Respondent communlcated w1th hlS nelghbor, Davrd Gllman, and
arranged for Mr. Gilman and his wife, Lynn Gllman, to lend . $10,Q00 to Merrlck

Harbor whlch was to be repald at ‘an annual 1nterest rate of 24 per tent. ‘
_ ¢
'@“"{_ 38 On or: about Aprll 1, l973,,respondent personally drafted and o
typed . the Merrick Harbor ‘loan documents, whlch 1ncluded ‘two corporate powers’
of attorney and a stock power. e e , e ,p@ Ji
:f3§,p" Respondent personally guaranteed this Gllmanwloan.g‘
SR b

40.,; Respondent dellvered the $lO 000 pr1nc1pal 1n castho Merrlck
Harbor at 1ts place of bu51ness. j‘ . : ; »

e

41. Whlle dellverlng the $10 000 to Merrlck Harbor, w1th the

intent. of conceallng his 1dent1ty as-a judge and w1thout the prlor authorlzatlon
' of hls law secretary, respondent represented hlmself as: "V. Plzzuto"i

Cii o F
R i

fcomoner et g

‘matter of law that’ respondent v1olated ‘Canons 4, 24,
- ‘of -Judicial Ethlcs, Canons 1; 2 and 6C of the Code of ‘Judicial COnduct, and
_ Sections 33 1, 33. 2(a), 33. 2(c), 33.5(c) (1) and 33. '5(c}{2) of the Rules

,‘flndlngsuof fact."'

Logitek." Y

, ‘42, ° Respondent received principal and interest payments on the
loan from Merrick Harbqr at its place of business on a ‘monthly basrs, retained
1 per cent per month of the 2 per cent 1nterest pald for hlmself, and delivered

o the remalnlng portlon to the Gllmans.,i

>

43.' When receiving- pr1nc1pal and interest payments on the loan

“from Merrick Harbor, respondent, with the intent of concealing his identity

and without “the prior authorization of his law secretary, Vincent Rizzuto,

‘represented ‘himself as "Vincent Pizzuto" or M. Plzzuto" and signed recelpts

as "V.

Plzzuto or "Vlncent Plzzuto"

.44’ In 19J3, respondent earned approxlmately $600 from his partlc1-'
patlon in this loan/transaction.: He failed ‘to report thls amount on hls
federal, state and clty 1ncome tax returns for 1973

45. Respondent =3 fallure to report thls 1ncome ‘on hls l973 1ncome

~tax returns was 1ntentlona1.

46, The Merrlck Harbor transactlon was a loan transactlon entered

C'lnto for proflt in whlch respondent was an actlve and managlng partrcrpant.

'

Upon the foreg01ng flndlngs of fact, the Comm1551on concludes as a
25 and 34 of the Canons'

‘Governlng Jud1c1al Conduct.- Charge IV of the Formal Written. Complalnt is:

’,sustalned and ‘respondent's misconduct is established, ‘except as to those

portions of the charge alleglng that respondent engaged. in the practice of:

law (Formal Written Complaint, par. 12, reference to ‘Canon: 31 of the Canons,%v"'
kCanon 5F of the Code, and the Constltutlon), and involving failure to report v

to the clerk of his court certain ‘compensation and income (Formal Written -
Complaint, par. 12, reference to Sectlon 33 6[c] of the Rules), whlch is
dlsmlssed o o

a

¢4 , :
e B . = ‘ :
: Wlth respect td”Charge V, the Comm1551on makes the follow1ng

Ty B

it

'47“i In response to- a re§;est in 1973 from Sllverman on behalf of

“his’ accountlng cllent Logltek, respondent communicated with Ditkowich :and
"Gllman for the purpose of'arranglng flnanclal a551stance for Logltek.

Q“.Aéi » At respondent s request, Gllman agreed to lend $lS 000 to

"l

&

e E
A
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HF
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) to Logltek.,‘x

‘Iogiteh._

e
‘ "gs agent for undlsclosed pr1nc1pals.
‘ w1fe. . :

olf

49. At respondent’'s request,‘Ditkowich agreed to lend $65,000 to

‘ ,50. At respondent s request, hlS law secretary, Vlncent Plzzuto,
prepared "loan, securlty, guarantee and collateral documents pertalnlng to the
transactlon. , : S S

51. In the loan papers, the lender was shown as Sandra Stelnberg
Sandra Stelnberg is respondent s

o N . . o SN

",52. | On or about January S¢. 1974, in respondent s presence, docu- .

ents pertalnlng to the loan were 51gned and’ w1tnessed and approx1mately

$80,000 was transferred o Logltek, who was to repay the loan at ‘an 1ntereSt

rate of 20 per cent.~
53. In response to a further request by Sllverman, respondent
communicated w1th Dltkowmch for the purpose of arranglng an addltlonal loan e

RECHE
G 2

‘ /54. At respondent s request, DltkOWlCh agreed to lend an addltlonalf
$20 000 to Logltek. o ; U :

55, Elther Logltek would deliver prlnclpal and lnterest payments

to - respondent's home or to respondent, or respondent and. hlS w1fe would drive f

)

to Suffolk County to plck up, the payments.‘

56. Respondent and hlS w1fe recelved a portlon of the 1nterest ‘f,

b ,pald to both Gilman and Dltkow1ch as payment for thelr part1c1patlon in the ;

transactlon.

4

5 57, By his part1c1pat10n in the loan 1nterest, respondent engaged 8
,ln a busmness transactlon for proflt. ” L

0‘1 g
: iy

. Upon the foregozng flndlngs of fact, the Comm1551on concludes as a
matter of law that respondent v1olated Canons 4, 24, 25,. and 34 of the Canons

e Judlcral Ethlcs, Canons 1,2 and: 6C of the Code - of Judicial ‘Conduct, and
' Sections:33.1, 33. 2(a), 33 7(c), 33. 5(c)(l) and 33. 5(c)(2) of. the Rules .
'1,Govern1ng Judicial Conduct.

Charge v of the Formal ertten Complalnt is o
sustalned, and respondent s.misconduct is established, except ‘as to- thgse :

vAportlons of the charge alleglng ‘that respondent engaged in the practlce of

“to the clerk of hls courthertaln compensatlon and income (Formal ertten

 Complaint, par.: 14, refer

- dlsmlssed._: 7~'$=\[e.; \
d

law (Formal Written Complalnt, par. 14, reference to: Canon 31 of the" Canons,"
Canon SF of the Code, and the Constltutlon), and 1nvolv1ng fallure to. report

:nce to Sectlon 33 6[c] of the Rules), whlch are

ROy

it

R

: tax rEturns was: 1ntentlonal., 2

~ establlshed.;

R L o

. o ' o ﬁ S

Wlth respect to Charge VI, the Comm1551on flnds the charge is not
sustalned and therefore is dlsmlssed ‘

Wlth respect to Charge VII, the Commission mahes the following

flndlngs of fact.'y

58. In 1971, respondent recelved a $5 545.50 forwardlng fee from
lehman & DeMarco, from his terminated legal practice, which fee he failed to

‘ report 1n 1972 on hlS 1971 federal, state and clty 1ncome tax returns.t

2

59.‘ On at least two other occasions, forwardlng fees came to

.respondent” from referrals apparently predatlng hls ascendlng the bench whlch
were reported on hls 1ncome tax. ‘

O

60. Respondent s. fallure to repbrt the $5, 545 50 fee 1n “his 1971
- aﬁb

Upon the foregomng flndlngs of fact, the Comm1551on concludes as- g
matter of law that. respondent violated Canons 4 and 34 of the Canons of ‘
Judicial- Ethlcs., Charge VII ls sustalned, and respondent's mlsconduct 1s

@

ur

The obllgatlon to avoid both 1mpropr1ety and the appearance of
1npropr1ety is fundamental to the fair and. proper administration of justlce.
The canons 'and rules of ethical behavior cited above state that obllgatlon
They propound the rYequirement of. propriety by Judges in conduct both:on and\
-0ff the bench. They also . -express standards as to the avoidance of bu31ness\

and other: act1v1t1es, which do in fact or may appear to conflict w1th the \
udge s exerclse of Jud1c1al responsrbllltles.p~';' o R o

\Canon 4 of the Canons, for example,*states that a judge s "off1c1al
conduct should be free- *from. 1mpropr1ety and the ‘appearance of 1mpropr1ety "
that "he should avoid 1nfractlons of law," and\that his personal ‘behavior on:
the bench and "also ‘in. hls eVery-day llfe, should be beyond reproach "

Canon 24 of the Canons states that a judge should nelther accept
1ncon515tent dutles nor ‘incur pecunlary or other oblrgatlons "whlch will ‘in

‘any way . interfere or appear to lnterfere ‘with his devotlon to the expedlt;ohsl
and proper admlnlstratlon of hlS offlclal dutles Wooel T S I

b g‘yp’, "'s hy[”‘:i

“,
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L2 ' 2 i . g_
s v s | ' 5 st ‘ ~ &) Jommission it sustains four char es in which it{yas A
. ‘ Canon 25 of the Canons states that a judge should avoid the appearance ; R vThe,gqmmlz§1znfn?;e: zga:egzriiincoﬁe on his'tag returns, and finds é
v 7" of lending the prestige of his office to persuade others to contribute to ige : alleged that responcent, a; ee‘intentional " ‘The referee had recommended a B
; private business ventures, and that a judge therefore should not enter -into L , , . ;t?at.all‘qf.the °?15510ns;‘ef as to th h es and unintentional omission i
S such private business or pursue a course of conduct that would create such an - e finding of 1ntentlg;al oméiiion Ziaioe Viieigviiges a $5,545.50 forwarding - !
b  appearance or could reasonably be expected to bring his personal interests in _ ;s toith?.fguithréspzig:nt‘15'1971 fgom his terminated legal practice. The i
i o . ;o s i L : s : - fee received by nt in It R 1 o= ‘ < s i
i conf;lét with hlsiofflc;al dgtlesg ‘ - 0t ; . ~ record shows (i) that respondent bought a used Cadlllag with ?hermoney, éll) :
? ‘ Canon“34'of the Canohs states that a judge should ﬁét administer = | ’ - ‘ t???’the forwarding fee was a substan#iéi ifrttOf h;s ;ggzmerzzpiigiétan‘ ~ %
! ‘his office "for the purpose of advancing his personal ambitions...." : ' (iii) when asked why he did not report it for tax purposes, A a !
] | oLk v . v > Pe L = e replied that he "obviously" forgot the check when reporting his income an v
P e : - Sl L : o : ‘ i1t 1 ind me" (Tr. 464-66).* ~ o
I o The corresponding sections of the Rules Governing Judicial Conduct . that "[;jg w;sg t. there to rem;nd‘me A p . - s i |
3 énd the Codqagf Jud1c1a},?qnductv?;so expressvtyese standards and in some | _ SRR WeldéﬁhotibéliéGe‘it cre&ibié‘fhat respondent could forget.sc‘ . ) - |
£y instances are 'more explicit. For'example, Section 33.6(c) (2) of the Rules, : ‘ R Y N : t have been "there to remind" him, {
{ states that "[nlo“judge...of...the Civil Court of the City of New York...shall o . substantial a fee. The check 1tse}flmay no i ] :s reminder efiough that: 2
i  be a managing or active participant in any form of business enterprise | ° B as .respondent :asserts, but the Cadillac surely was : “hle insome. We 7 %
£ ,organized for profit...." , ' - f G , ““Yespondent had recently received a large amount of report le income. . - | |
o et 2 P ooty ‘ . S : # - also find it significant that ;egppndeng%pade similar omissions gf income as :
G ‘ e : ' : . o : o ‘ all ‘with ré ct to Charges I, III and- IV. ' ( ‘ ' ¢ .
; _ By participating in, the various loan transactions recited above, ERE T AN alleged with respect to Cha;ges»I, . Rt o i
i respondent violated the applicable canons and rules which Pprohibit judges , : : o e ‘ S o ‘ L !
- from direct ang, active participation in business activity. ' » - o ‘ : o LT o , , B i i
§§ T By conducting such private‘business in his chambers and by enlﬂsting‘ ' b }“7 - L ’ T?e]rEfeFee‘rigaggiz‘;ziz ;gig;?a?lve”iigﬁgzgoZZuggiiozaiith[giiiigndent ° AE
it ~ the participation of his law secretary in private- business matters which ‘ ' 3 % manliestjderlngoforce Oh- | tant & Har;céé;iZatioh of his activity as §
L respondent knew would enure to his own financial benefit, respondent violated , g supglemenFary mone¥, and his czgs ant “c o s respondent's devotioen to these ) i
b ",thefépéizaébléxcaﬁons and rules which caution a judge against using the == - , e I bgs%ness ihcome. .. (?ep. 26)' ; Not. on !fw;-:~e e te business was conducted ‘ [
i‘l prestige of his gffice in the pursuit of RFivateibusiness ventures, and which : g - ' ?ﬁSIQQSS aCthltl?s:tlme”cgnszT:ngé"zZ::fcinvzfvzglzisﬁlaw éecretarﬁ in K
i caution a judge against administering his office "for the purpose of advancing = ‘ T in cpambersagnd, at respondent s eques®, +o hi Wi profit, ~
i ' his personal ambitions. " ' ‘ , : = , i o2 - A ... services that respondent well knew would enure to 1S own’pr - ,
: iy T : : 4 , % : se pursuit of private business and i
i : By concealing his own identity at numerous business meetings and 3 ‘ S it b Resp?gdeng e R I Whofehgs offiCe'aid the obligation to |
i using his law secretary's name instead of his own, respondent violated the = N o profit compromised the administration of his & .ana. - Yo, ’
5 Lk ¥ N L 1S e " R e o IS I . report income from such activities on his tax returns according to law. R =
R ~applicable canons and rules that require a judge to conduct himself in a Sl , . . - , he himself was aware of ‘the impropriety , :
o manner beyond reproach and in-a way that avoids impropriety and the appearance , L“\hk\m  Y,'Eurth?rmore' i? ev%de:girt?::hggihaiit'seVZZihéless motivated by the "driving., o f
- of impropriety. sWhile a definition of "beyond reproach" concededly will vary D ~of a judge acting in s Fasal ‘éént on numerous occasions concealed his ' R
‘ with differing circumstances, it is clear to us that by masquerading as his o o ; ,‘x\forcihzo mak%;more mone¥,’ ??SPOD T, on, nume . SLons © ed s S
i o law Secretary, respondent acted improperly and brought discredit to tHe - =~ R lﬂ%ﬁ%l Y- _ ‘ ’ o 7 ; g
. ~%'°,lnte9rlty‘°f the Judlglary.  | ' & \ : “._Such conduct establishes respondent's lack of moral fitness to 3
3 o By;intentionally"failing'to;report,his'businéss income, and by - 4 seive as: a qui:%al.offlce; N , ; | - i
g * misstating certain transactions as personal dental or medical deductions, . - B R ' o 1ud YE‘gy' iged to conduct himself "at all times" in a manner- :
& .respondent violated the canons and rules that require a judge to respect and o : R FRERe wf;g:mg%wi:A Fgawgggf;mwthé ihtélrity of the~judiciary'(5e€%ion RS E I ‘
B ~comply with the  law at all times. ThetCommiSsion'finds,patently,implausible .} 7 TTp T that promotes public ‘fl ence -1n e thig 1 standards do not apply only to ... . i
: r : i‘eSpond,ent' s ‘assertion‘ before,jthe ; re'feree*y that he f'SimPlY ‘for‘gqt" to repdrt : . g S : . 33.2[a] of the Rules). - The appll.cab e ethica " - , S ‘ e z :
fz - his income. ' These business dealings were extensive and time consuming, the- T : : . L : e B S i @ C St oy
4= . amognts. of ‘money involved were great, the nature of the business dealings = Lol e ; M o hears : refer :
52 B A y . , F-=Str M ; G ] e : : ra ipt of the hearing before the referee. g
; were complicated_and‘thg'concealment'of his identity and calling himself . -~ "~ '~ e DRTCAENE I “'Trf' refe;;,ﬁo the 't nscr P A ‘,‘g"  - e = B :
o "Pizzuto" was too significant for this Commission to believe ‘that somehow, in 7 T S TR RO i asion. : It
v? | ;séveral years at inbgze~tax,time, résbohdent ?ﬁihPLY'forgot-"@” oW | ‘Jy 1 **"REP?"‘?eféfs tQ’the r§POrt ?f,thg‘referee,tq the Commlsslon.b | | % |
5f - N . . : S N B : s ';i';‘»" e w A " . + i ‘ L ) K . . & ° - . . }1 3
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those perlods a judge is on the bench. Public confidence in the judiciary,
and the entire legal system as well, may be affected adversely as much by
what a judge does off tHe bench as what he does on it. By his, conduct
hereln,vrespondent has shown he is neither willing nor able to dlscharge this
obllgatlon which is 1ndlspen51ble to the promotion of public confidence in-
¢ir courts and the 1ntegr1ty and 1mpartlallty of the admlnlstratlon of Justlce.

“ The Comm1551on concludes that cause exists for dlsc1p11n1ng respon~
dent according to Article VI, Section 22, of the Constitution and Arttcle 2-A
of ‘the Judiciary Law. The Commission also concludes that respondent hias
evinced an utter disregard for the sanctity of the trust‘reposed in him as a

‘ 3ud1c1al officer. :

Although the misconduct found hereln was for conduct engaged ln
while respondent was off the bench, such circumstance is not a bar to remov1ng
respondent from office, considering the serious and substantial breach of the
~applicable canons and rules. Article VI, Section’ 22, of the Constitution.

See also: Matter of Sobeck, N.Y.L.J., Aug. 8, 1979, p. 8, col. 5 (Comm. on ' {

Jud. Conduct, July 2, 1979), Matter of Kuehnel, NYIJ, Sept. 26, 1979, p. 12,
col. 5 (Com. on Jud. Conduct, Sept. 6, 1979); Matter of Friedman, 12 Ny2d(a) (d)
(Ct. on the Judiciary 1963); Matter of Pfingst, 33 Ny2d(a) (ii) (Ct. on the
Judiciary 1973); and Matter of Sarlsohn, 26 AD2d 388 (24 Dept. 1966)

.

, . By reason of the foreg01ng, the Commission determlnes that respondent
should be removed from office. "

a

all concur. s S o B ‘ ’ o
Dated: March 21, 1980 o o i S , LR
' 'New ’Y,Oirk’l New York R , RN o :
il
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Mtate of Petw Bork -
- @ottumission on Judicial Conduct

i e e ey e sy soivs’ | v s i i it amet’ | sttt eirain

In the Matter of the Proceedmg Pursuant to Sectxon 44,
subdwxsxon 4, of the Judiciary Law in Relation to

L

@

BRENT ROGERS, a

Petermination

. a Justice of the Town Court of

Brookfield, Madison County. - : : : é
P ‘ ' i 7
- T e e e e e e e e e ,
f
Mrs. Gene Robb, Chairwoman

o - - BEFORE:
B Honorable Fritz W. Alexander, II
cDav1d Bromberg - g P
Honorable Richard J. Cardamone

Dolores DelBello
Michael “M. Xirsch

Victor A. Kovner
‘Honorable Isaac Rubin
Honprable Felice K. Shea
Carroll L. Wainwright, Jr.

a

, The respondent, Brent Rogers, a justice of the Town Court of Brook=
field, Madison County, was served with a Formal ertten Complalnt dated ‘
September 6, 1979, alleglng (i) that he had falled to report and ‘remit to the
State Comptroller monies received in his 3ud1c1al capacity from January 1978
to Septembexr 6, 1279, and (ii) that he had failed to cooperate with an investi-
gation conducted by this Comm1551on with respect thereto. Respondent filed an
unverifieg .answexr in the form of a letter dated Noveniber 4, 1979.  Thereafter,
respondent was requested by the’Commission's senior attorney to verify his ’

i answex pursuant to Section 44, subdivision’ 4, of\the Judiciary Law. To date
\\respondent has not done so. :
\\\ ' " By notlce of motlon dated January,z, 1980, the admlnlstrator of the

' Comm1551on moved for summary qetermlnatlon, pursuant to Section 7000.6 of the
Comm1551on s rules (22 NYCRR 7000 afel). Respondent did not oppose the motion.
By deLermlnatr'vﬂand order dated January 30, 1980, the Comm1551on granted the
motlon, flndlng reapondent'sdmlsconduct ‘established -and settlng a date -for
; oral argument on the issue or an approprlate sanction. The admlnlstrator
submltted a memorandum in lleu of oral argument., Respondent,walved both oral
$  argument and a memorandum. S R
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. the Jjudge from office.
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On February 24, 1980, in executlve session, the Comm1551on con51dered

- the record of this proceeding, and upon that record makes the followrng

flndlngs of fact. . ; o s

1. From January 5, 1978, through August l l979, respondent
received at least $1,896 in fines from his dlsp051tlon of at least 70 tICREtSYV

written by the Madison County Sherlff’s Department°‘

. 2. From June 1978 to September 6, 1979 respondent falled to
report or remit to the State Comptroller any monies he received in his ©
judicial capacity, including the $1,896 heretofore noted,_thereby violating
Sections 2020 and 2021 (1) of the Uniform Justice Court Act, Sectlon 27 of ‘the .
Town Law and Sectlon 1803 of the Vehlcle and Traffic Law. o .

3. From June 11, 1979, to September 6, 1979, respondent failed to
cooperate with a duly authorized investigation by this Commission with : L
respect to his failure to report:and remit monies to the State Comptroller,
in that he failed to respond to written 1nqu1r1es issued. pursuant to Section
42, subdivision 3, of the Judlclary Law on June ll, 1979, ~June 20, 1919,. '
and June 28, 1979. N o :

Upon the fore901ng findings of fact, the Commlss1on concludes,p
as a matter of law that respondent violated Sectlons 33. l, 33.2(a) and
33.3(b) (1) of the Rules Governing Judicial Conduct and Canons 1, 2A and ERE
3B(1) of the Code of Judlclal Conduct. Charges I and IT of the Formal =
ertten Complalnt are sustalned, and respondent's mlsconduct is establlshed.

Yo Sectlon 2021 of- the Unlform Justice Court Act requlres all justlces
“to report and remit to the State Comptroller all collected, fines "on or
before the tenth day of the month next succeeding their collectlon.

Failure to do so constitutes serious misconduct, justlfylng removal of
See Bartlett 'v. Flynn, 50 AD 2d 401 (4th Dept '1976) ,

app dism 39 NY2d 946 (1976P

, Fallure to cooperate w1th a Comm1551on 1nvestlgatlon 1s also -
serious misconduct. In Matter of Robert W. Jordan, NYLJ Aug. T 1979, P 5,
col. 1, the Court on the Judiciary suspended a judge for four months
without pay for falllng to appear before the Commission in the course of a’
duly authorlzed 1nvestlgatlon. _The Court stated as follows-‘“ ‘ :

_ [R]espondent s refusals to cooperate ar e N
o ¢ o were clearly improper.: Although the = S T T T
SR ‘respondent is not an attorney, as-a : , 7
' Judicial officer he is charged with B T
."”knowledge of his respon51b111t1es, e BN S :
" which include cooperating with statu- R

L _,torlly *authorized CommlSSlon 1nvest1-\f‘- LS
G = igatrpns. Id. oy SR o S SR
G g N |
# & N S %
= E R b :
. } 5 & e RUCRNC aR - w/
ol V e @ i 88 Wy
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; Respondent s fallure to cooperate was not limited to the Commission. .

The record of this proceeding shows that,&prlor to ‘the Commission's dnquiry,
the State Department of Audit and Control ‘and ‘the director of administration
for the Third Judicial Department had attempted to elicit from respondent an
explanation of his failure to report and remit monies accordlng to: law.?

vRespondent falled to: respond to those 1nqu1r1es.»

¥

By falllng to report and remlt monies for as many as 15 months, by

~fa111ng to respond to appropriate inquiries from three state agencies, and by

failing to respond to a simple request that his answer in this proceeding be
verified, respondent has evinced repeatedly his 1nab111ty or unw1lllngness to
discharge the_respon51b111t1es of judicial office.  As such he has violated

those provisions of the Rules Governing Judicial Conduct which require diligent

attention to admlnlstratlve duties (Section 33. 3[b][l]) and conduct promoting

public confldence in the jud1c1ary (Sections 33 1 and 33.2[a]).

The Comm1551on notes from the record (1) that respondent filed in

October 1979 the overdue reports from June 1978 through August 1979 and (ii)
that his reports for September through November 1979, were filed on December

p28 1979, up to. two. and a half months. later than required by law,

- Dated: -

By reason of the foregolng, the Commission determines that the
approprlate sanction is removal from office.

"All concurh

April 9, 1980

_Albany, New York
. g ;
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v‘RosERT;M;iKINGiI.‘ ’.*17L5=”“,L

. a Justice of the Town Court of . L T SR
Granville, Washington County. = " 0 b e e R

. 4 o . : : e . : . & - - ; Col . : s ) . . IR R . : p A
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R T T e e B Rt e R T S R e b Y Honorable Frltz W,‘Alexander, II P D e L R e e e e B o B
| . David Bromberg = - el AN : : AT
: S o v . - : RO 1 Honorable Rlchard J. Cardamone L
e R | 4:.. e o - :“f ;'Dolores DelBello
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r *,moved for summary determlnatlon, pursuant +t0o Sectlon 7000 6(c) of the. Comml 5= s 1
'35v51on s rules (22 NYCRR 7000 6[c]) Respondent did not oppose the motlon.f The:'r
;«Comm1551on granted the motlon by order dated March_6. 1980, found respondent'

V)_pappropr;at -

e oral argument.; Respondent nelther submltted a memorandum nor appeared fo“
[oral argument.ii;i§5_ aE i D :

Mlchael M. Klrsch e T e s R R D e R g e e e e B T

ng1ctor ‘A. Kovner - o=l
-William: V.ZMagglplnto : SRR L

. Honorable ‘Isaac Rubin =~~~ - 7 . ¥
I.Carroll L. Walnwrlght, Jr.,f.f : S S

e

B The respondent, Robert M.. Klng, ‘a Justlce of the Town Court of

SR

8 Granv1lle, Washlngton County, was served w1th a Formal ertten Complarntgdatedh'

November 29, 1979, alleglng ‘that resp0ndent, over:a 15—month perlod, had (i)

;falled t0 make tlmely deposits in official court: accounts of monies: recelved
. 4n his. Jud1c1al capac1ty and - (11) failed to report: or\remlt to the - State : R
’~Comptroller $2,480 in fines received in hlsnjud1c1a1 capacity. - Respondent d1d3,3;2*
~.not flle an. answer but submltted to the Commission a letter dated, January 23, .:rAV
. 11980, statlng “he" ‘had remltted to the State all funds due and“ ad re51gned hlS i

G 3udrc1a1 offlce. _:,W v : ek . s

B By notlce dated February 6, 1980, the admlnlstrator of the Comm1551o

misconduct - establlshed and set : ydate'for oral argum‘ot on. the issue of an:
sanctlon.v The - admlnlstr tor’ submitted:a memorandum and’ walved

N aET

R g
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: L , ; Respondent's mlsconduct is not excused by hlS hav1ng remltted t R
' e ~ . o the o
® : 1 From JU1Y 1978 to: September 1979' respondent made two dePOSItS yState all‘funds dne after this proceedlng was commenced Publlc confldence in L ; o

o in hls offlclal court bank- account of fines recelved totalllng $414. 60, although the integrity of’ the dudicia and 4 b
e 2e1had actually recelved“flhcs totalllng $2, 480 1n that perlod,'as set forth R ’ : respondent; cannot bejreclaL;Zd merzzslg; baXaiangsﬁigozzCgt:z:nfzc:hgyface
[ . Pw?fT"mv e e e e ;ie' o 4§”f i e e T e e _- of 2 d1501p1rnary proceedlng., ‘ :

‘@ . e R . E o )

fv'e

4

B : o e e s '{f.~ﬂ~x~f;f T R S 3 D By reason of the foregorng, the Commrssmon determlnes that the:
1 AT A Wl Bank Déposit: o , i ' approprlate sanctl 1f g
rMonth and Year~1.u “'w - Fine Money Received . ' . .= Relatﬁng to Elnes o S T R T on is. remiya rom. Offlce- i S e SR

e R e s e e S
sz :

,_...,w.o
S
&

{4) 1Ju1y 1978 ‘@» i '$ 90
(b) August 1978 . 490
. (c)  september 1978 .. 125
4. (d) .October 1978 - . 5340
' (e} November 1978 ., - T sB
CA£) 'December 978 L1148 e SR ‘
: (@) January 1979 o UBO e
§ . (W) February 1979 . 0 o T30 w00 A
. (i) ‘March 1979 R0 AR I RN P A D Y S
- L (3) Aprir 1979 . o " 355
i k) May 1979 b . 35
R o l(l).'Jyne&l979ff ,oﬂ.h t»u L . - 80. i
| o (m) TJuly 1979 o e 0 170 S8
}~‘> S {(n) ‘ABugust 1979 . - 400 '}mé'"'.ﬂﬁ o
S 'Qo)7'September 1979 e . ... 450 - gl
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‘\ft 'f_%vaespondent’s fallure to de9051t these monles v1olated Sectlon 30 7 of the Unlform
e ]k\Justlce Court. Rules, whlch requlres dep051t of all such funds w1th1n 72 hours of
‘trecelpt.,,;~; ‘ L P e R - S : E T

5 f‘,g;“~rem1t to the State Comptroller any part of sald $2 480, in v1olatlon of Sectlons
*sj~.in',’ -2020 and- 2021(1) of the Unlform Justice ‘Court Act, Sectlon 27 of the Town Law
[ B fuand Sectlon 1803 of the Véhlcle and- Trafflc Law. ﬁ;(ﬂ,a “~‘a~fp;,>.a% Sl e
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ot Upon the fore901ng flndvngs of act, the Comm1351on concludes as a
7matter of law that. respondent violated Sectlons 33, 1,,33 2(a) and 33. 3(b)(1)
. of the Rules Governing Judicial Conduct, and Canons 1, 27 and BB(1) of the
- Code of Judlclal Conductu< Charges I and II ofi the Formal Writ en Complalnt w‘
'are susLalned, and respondent'S‘mlsconduct 1s establlshed.,;]j e o

o

T ,"By falllng to de9051t OfflClal recelpts 1n offlclal court accounts,; o )
p,and by falllng for 15 ‘months to ‘xeport: and remit $2, 480 to. the ‘State: Comptrollerf}f,V’
LLas requlred by law and court rules, respondent falled to dlscharge-dlllgently i”;
“his admlnlstratlve respon51b111t1es and to honor hlS obllgatlons as. provudedv,yhﬁ"”

;‘5by la . ;_“ : S SR i R T e e :

S o ,,)For months at a tlme respondent kept court—related funds in hls ‘

; VVbrlefcase or. at his. home, ev1nc1ng an’ 1nexcusab1e dlsregard for ‘the publlc : e

ST money. entrusted to- hlm as well as: for those rules. whlch requlred the promptw;'ﬂ*‘
” 7mfdepos1t of those funds in: an offlclal accourt.~~'n"r e L S
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subdwnsmn 4, of the Judxcxary Law m Relatlon to

. ;‘?fBEFoRE:{,ers. Gene Robb: Chalrwom'

p,chautauqua, Chautauqua ‘County, from[1964
. of the Village Court of Mayville, chautauqua County, from Aprll 6, 1964, to™ -
;;]{December 20, 1977, ‘was served yith a Formal Written Complaint dated August 10 e
uf7'1979, alleglng (1) ‘that he. pre51ded over two motor vehicle cases in, 1974 in
*:‘jwhlch hlS son was’ the defendant -and (il) that from July 1969 through June 1979
gfyhe has™ falled to observe numerous ilduclary and record keeplng obllgatlons and
"fstatutory requlrements.; Respondent's answer was recelved and flied on. Septembei

Iu the Matter of. the Proceedmg Pursuant to Sectxon 44

- Honorable Fritz W. Alex 1der, IIw,fﬁ-V"
- 'David Bromberg, Esq.,«kaw ,
' Dolores. DelBello =
__;‘}Mlohael M. Klrsch, Esq.~ S
. Victor A, Kovner, Esg. |
. william V. Maggipinto,} Esg
. Honorable Isaac Rubin j |
eCarroll L.fWalnwrlght,

g

':The respondent, Edw1n P.rSeaton7u‘ 'ustlce of . the wan Court of

1979: L e F

o ‘ e : : o »

"

u'By notlce dated December 19, 1979, the admlnlstrator of the Comm1551on

i

7memorandum/and respondent submltted correspondenoe 1n lleu of oral
: ; I L : .

Lo : /BY order dated Janua:y 30, 1980;pthe ComMISSlon granted the admlnls-if"'
: _ftrator -f motlon, found respondent's misconduct establlshed and set a Gate for
- loral argument with respect to an approprlate sanction. The admlnlstrator

neﬁpresent, and formerly a justlce;“'

”7moved for SuURmary . determlnatlon, pursuant to Section 7000. 6(c) 'of the Commis— ok

‘_'d'sion s rules (22 NYCRR 7000 6 [o]) Respondent submltted a 1etter 1n response'
*j'to ‘the motlon.*ft-, . , G ‘ e

e

gL
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1. On January 5, 1974, respondent presmded over and dlsposed of two

" charges, 1nvolv1ng the improper use of a snowmobile in People v. Daniel P. Seaton;

notwrthstandlng/that the defendant is respondent s son, in violation of Section
lic Respondent dlsmlssed one charge and 1mposed a $5 fine
on the other. / S S )
2,' On,,eptember 28, 1974, respondent pre51ded over and dlsposed of a
charge of driving with a modified muffler in People v. Daniel P. Seaton, not- -

' withstanding that the defendant is respondent's son, in violation of Sectlon 14

of the Jud1c1ary Law., Respondent imposed an uncondltlonal dlscharge.v

3. | From August 1, 1969, to February 1, 1978, respondent, as town court..

justice of Chautauqua, failed to maintain properly his official court records. ln’

that he did not enter numerous cases in his docket books and did not take
measures  to. ensure that court records would not be lost -

RN

‘4. . From September 1, 1974, to December 20, 1977, respondent, as v1llage
court justice of Mayville, failed to maintain properly his official® court
records in that he did not enter numerous .cases in his docket books and did not .
maintain proper safeguards to.ensure that court;records would'not,be lost.‘

S5, From July 1969 to November 1977, on 74 occa51ons as set forth in
Schedule A appended hereto, respondent failed to report and remit to the State

‘Comptroller monies he had received in his capacity as town court justlce of -
Chautauqua “in the first ten days- of the month followrng collectlon, in violation:

of Sectlon 2021(1) of the Uniform Justlce Court Act.

6. . From April 1972 to November 1977, on 42 ‘occasions as set forth in

i Schedule B appended heretc, respondent failed to report and remit to- the State

Comptroller monies he had received in his ‘capacity as village court justice of -

Mayv1lle in the first -ten days of the month following collection, in violation .

of Section 2021(1) of the Unlform Just1ce Court Act and Sectlon 4= 410 of the

Vlllage Law.

'7.V From September 12 1972, to November 2, 1978, respondent falled to
deposit in his official court. bank account within 72 hours of recelpt all monles
received in his capac1ty as town court justice of Chautauqua and v1llage court

vjustlce of Mayv1lle, in v1olatlon of Sectlon 30 7(a) ‘of the Unlform Justlce

Court Rules.’

’8; From June 25, 1976, +to February l, 1978, respondent falled to correct
the record keeplng def1c1enc1es and falled to perform the fiduciary duties noted

©dn pafzgraphs 3 through 7 herein, despite being advised by the State ‘Department.
~of Audit and Control, and this Comm1551on, of the deficiencies and breaches of

flducrary duties heretofore noted, in violation of Section 31 of the Town Law
and Sectlons 107, 2019 and 2019 —-a of the Unlform Justlce Court Act., ’

9. ‘ From September 12, 1972, to November 2y 1978, respondent falled tov~'“

issue: consecutlvely-numbered receipts for all monies received in his ' capac1ty as

':town court justice of Chautauqua and village court justice of Mayv1lle, 1n ‘
,"Wlolatlon of Sectlon 99~b of the General Mun1c1pal Law. R L

(:

%6

B
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Justlce Court Act.

o ' B
, ‘10, - From May 1, 1971, through October 31, 1978, respondent failed to
docket an- undetermined number of traffic cases and in certain of these cases (i)
took no actlon to effect a final _disposition, or (ii) sent notices of license
suspen31ons to the Department of Motor Vehicles but took no other action to
effect Final dlspOSltlonS and made no record that such.notlces had been sent or

(iii) effected final® dlSPOSltlonS and collected fines but made no record of the
drsp051tlons, in -violation of Sections 107, 2019 and 2019-a of the Uniform

s

‘ll As of January 1, 1979, respondent had (i) falled to report the dis-

‘position of the. cases below to the State Comptroller and the Department of Motor

Vehlcles, (11) failed to remlt to the State Comptroller the monies received
therefrom, and (111) failed to enter these cases in his off1c1al\dockets in
violation of Sections 107, 2019, 2020 and 2021(1) of the Uniform Justlce,Court
Act, Section 514(1)(a) of the Vehicle and Traffic Law, Section 4-410(1) of the

. Village Law and Se
"Veh1c§es.3 ction 9l -12 of the . Regulatlons of ‘the Comm1551oner of Motor

- In.the Town Court of Cﬁautauqua:

People V. Ivan Hannold, June 20, 1972;
vaeople v. Danny L. Kelly, June 23, 1973;
vaPeople‘v.bDebra Hanson, February 15, 1975;
People v. Gerald Near, October 4, 1975;
~People v. R.E. Jordan, October 7+ 1975; and
People v. Danlel J. Kelly, March 13, 197e.

;K(\_‘

“o.In thejVillage Court of Mayv1lle:

o ‘People’v; Danny L. Kelly, October 30, 1973;
. ,Reople‘v. Michael Mcss, September 6, 1975;
Peopile V. David Batcherar, October 7, 1975
People v.. John Fergus, October 7, 1975;
»Reople v. Rolland Pierce, October 7, 1975; °
- ‘People v. McCleary, October 11, 1975- and
- People v. Edna Brown, October 25 1975

12. Respondent commlngled w1th his- personal funds and converted to hls OWn :

use $105 .properly belonglng to his town court cash and assets account, in

¢ violation of Section 2020 of the Uniform Justice Court Act, thus produc1ng a.

deficienc of ~
Qo785 Y llabllltles -over ‘assets in said aceount of‘$105 as’ of November 2,

130 Respondent commlngled w1th hls personal funds and converted to hls>

I personal use $528 that properly belonged in‘his village court . cash and assets

account, in violation of Section 2020 of the Unlform Justlce Court Act ‘and

Section 4-410(1) (a) of the Village Law, thus producing a def1c1ency of llabllltles o

over: assets ln sald account of $528 ‘as of November 2, 1978 L

P
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14. As of June 14, 1979, notwithstanding that respondent resigned as
village court justice of Mayville on December 20, 1977, and notw1thstandlng the
abolition of the village court by the Village Board of Mayville on April 1,
1978, respondent (i) failed to deliver the records of the village court to the
clerk of the village (ii) retained control over the records and (iii) retained,

control over the VLllage court bank account, in v101atlon of Sectlon 2019-a of

the Unlform Justice Court Act.

15. On June 13, 1977, respondent received $150 in cash from the town clexk
of Chautauqua to be remitted as partial restitution to Victor Sawkins, the
complaining witness in People v. Weary. Respondent failed to deposit the $150
in his official court account within 72 hours of recelpt, in violation of
Section 2020 of the Uniform Justice Court Act and Section 30.7(a) of the Uniform
Justice Court Rules, and he did not remit the money to Mr. Sawkins until December

13, 1978.

Upon the foregoing findings of fact, the Comm1s51on concludes as a
matter of law that respondent violated Sections 33.1, 33.2(a), 33. 3(b) (1) and
33.3(c) (1) (iv) (a) of the Rules Governing Judicial Conduct, Canons 1, 23, 3B(1)
and 3C(1) (d) (i) of the Code of Judicial Conduct and Canons 6 and 8 of the Canons
of Judicial Ethics. Charges I through XII of the Formal Written.Complaint are
sustained, and respondent's misconduct is established. B

It is improper for a judge to render a decision in any judicial
proceeding on the basis of a personal, and in this case a familial; relatlonshlp
with one of the parties. . By presiding over two cases in which his son was the
defendant, respondent violated those provxsxdno ‘of the Judiciary Law and the
Rules Governing Judicial Conduct which prohibit a judge from presiding over a
case if he is related within the sixth degree of consanguinity to one of the
parties (Jud. L. §14; ‘Rules §33.3[c][1][iv][a].) Even in the absence of: specific
statutory and ethical prohlbltlons, a judge should know that presiding over
cases involving a ‘relativié is improper and dlmlnlshes publlc confidence in the

integrity and 1mpart1a11t§§\f the 3ud1c1ary.‘ o .

\\t

Section 33. . 3(b) (1) oxkthe Rules requires a judge to "dlllgently dis-

“charge hls administrative responSLbllltles, fand] malntaln profe551onal corpe~

tence in judicial administration...." The record herein demonstrates that for

‘nearly ten years respondent has’been unable or unwilling to comply with the most

elementary administrative responsibilities required of a judge: docketing
cases, disposing of cases in a timely‘manner, depositing court receipts in -

official accounts, reporting and remitting® fall receipts promptly to the State “'

Comptroller, 1asu1ng receipts to lltlgants, malntalnlng a proper record of
monies received and disbursed, and maintaining a balance between court assets‘
and liabilities. Despite notice as early as 1976, by the Commission. and the =
State Department of Audit and Control, that his court records and accounts were
deficient to a serious degree, respondent did not take steps to reform his
administrative procedures or improve the state of his' court records. Indeed,
respondent's failure to meet his admlnlstratlve obllgatlons resulted in the
‘conversion to his own use of $633 in court funds and .a delay of 18 months in - b
remitting $150 due as part1a1 restltutlon to the complalnlng witness in a o

crlmlnal case.

&
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In Bartlett .v. Flynn, 50 AD2d 401, .404,

)

%

censure.

Dated: ~May 8,; 1880
Albany, New York

a

B

L

By reason of the foreg01ng, t
priate sanction is removal from office.

All concur, except that Mrs. Robb,
dissent only w1th respect to sanction a

the Appellate Division stated:

Although...[respondent] did not misuse
public monies for his own brofit, the
careless manner in which he handled funds

entrusted to his ¢are and the disdain he
demonstrated, not only for statutory
record keeping but also for deposit and
remittance” requirements constituted

@ breach of trust and violation of

C “rgm Canon 3B [of the Code of Judicial
% Conduct] requiring his removal from
offlce.

"
)

o)

o

he Commission determines that the appro-

Judge Rubin and Mr. Walnwrlght
nd vote that the appropriate sanctlon is

s e e iy
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Petermination

'I’he respondent, LPatrJ.cn.a Cooley, a justJ.ce of the VJ.llage Court of

dated February 13, 1980, alleging (i) that she falled to report and remit to the

(ii) »that she failed to make entries in her

docket or cash books from April 1979 to December 1979 and (iii) that she failed

Respondent d:Ld not flle an answer.

"‘\

‘ . By mot:.on dated Aprll 30, 1980, the administrator of the Comm:.ss:.on
.:moved for sumfmary determlnatlon, pursuant to. SectJ.on 7000.6(c) of the Commn.ss:.on 'S

Respondent did not respond to the motion.

x\% y

' found respondent's m::.sconduct establlshed and set a date for oral a.rgument on the
8 .

U = - - - o T e .
o Q \'1,'"’
f‘vcﬁuuwma,.x» e w e ea e g e e ot poni et s A F AR R S AR 53 Bt i o e o - it s (E') -
B ‘ ll
‘% § o
. ! . c&%: . ) “ |
; Atdte of Petv Bork
| . . . Commiggion on Judicial Conduct
H (?2 o —— - .—(:.— o .
i ‘ . - In the Matter of the Proceedmg Pursuant to Sectxon 44,
subdmsmn 4, of the Judiciary Law in Relatlon to
! 5 ] ) PATRICIA COOLEY, .
9.7 e K V : SE o e
; a Justice of the Village Court of
o 2 , - Alexandria Bay, Jefferson County.
- , Q ° ”;:" : : ‘ : o ; ] ’ 4 T'i‘ = o —— T ety bt et e s’ i itn, | s . i it
; @ o ; : R
ooy 2 o M . kel i
i o 5 © o < BEFORE: Mrs. Gene Robb, Chairwoman .
; . @ = . Honorable Fritz W. Alexander, II
¢ .. -Dolores DelBello.
v > ' : Michael M. Xirsch, Esgq.
i . s O R William V. Maggipinto, Esq. ‘;/f
L y 5 g 6 Honorable Isaac Rubin ST
A I . “o ‘ % _Honorable Felice K. Shea T
s // . L . & - Carroll L. Wainwright, Jr., Esq.
N , . o T APPEARANCES :
; . , ° PR ® Gerald Stern (Stephen F. Downs, of Counsel)
i g 5 @ ‘ for the Commission
: ’ ) o :
I : o T : £ o L RETIIRN
oy A , K Patricia Cooley, Respondent Pro Se.
31 : G R ° : . . . 5:‘:3 ’/ k |
; J o = Alexandrn.a Bay, Jefferson County, was served with a Formal Written Complaint
2 . ik Q
! L oo - L . State Comptroller in a timely manner monies received’in her judicial capacity
¥ : B & : B ; ~“from January 1979 to January 1980,
E ' @ @ > @ % .s ’ . - e K
9 6. 7 SRR - . o, » to respond to inquiries by the Office of Court Administration and by this Com~
é S & el frg : i . PES . i g imJ.ssn.on W:Lth respect thereto.
’ i wo . : to e & ‘ d o o o
S B S g e s ~rules (22 NYCRR 7000.6{c]).
s e a @ - - : : determination and order dated June 23, 1980, the Commission granted the motion,
- N » S o » Je & : .
: ; ; ' I - o E 2101
| 5 L ?reeeﬂ\ﬁgv
LR RE ey _— i 5 ’ g

,

e e i e
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S Judicial Conduct. Charges I through III of ‘the Formal ertten Complalnt are

s - : e

5 o o i
i : . ]
» EEE R w0 S h . S b 5 | ; S »gi,
- e R ‘ SRR B . - ; R , o £ ‘ aa i : The apbllcable reportlng laws and rules clted above require a town or g
issue ‘of an appropriate sanction. The admlnlstrator submitted a memorandum in = : - village court justice (i) to maintain proper docket books of matters on the i
lieu of oral argument. By telephone respondent waived both oral argument anda s court's calendar, (ii) to maintain a cashbook and (iii) to report and remit to i
, , randum' T ’ ‘ ‘ I ‘ S ’ .the State Comptroller all collected monies on or before the tenth day of the i
-memorancum. R L AT R R D RS ‘s |,  month following collection. Failure to do so constitutes misconduct and may o
The Commission considered the‘record of this proceeding in executive = | | °  result in removal of the judge from office. See Bartlett v. Flynn, 50 AD2d 401 . o
session on July 24, 1980, and upon that record makes the following flndlngs of - ’ v - (ath Dept.»1976), _pp.dlsm 39 Nde 946 (1976)- b ' : %
fact. L TR L " e f'“" ' | B In the instant case, by con51stently flllng late reports and by not 5
s . From January 1979 to January 1980, respondent falled to report or , malntalnlng a cashbook, respondent has evinced a tardiness and carelessness %
remit to the State Comptroller monies she received in her judicial capa01ty v ' 1ncon51stent w1th her p051tlon of trust and respons;blllty as a 3ud1c1al offlcer. !
d b law in that she-‘ T G T IR B " A t !
within the time require Y r Se '”“r~_‘ S R B IR A N Respondent's record keeplng def1c1enc1es are exacerbated by her fallure =
B > (a) reported and remitted in Aprll 1979 monies .. i SR 1 to cooperate with an 1nqu1ry by the Office of Court Administration and a duly ;
. she collected i January and February 1979." ‘ : ' : “authorized 1nvestlgatlon by this Commission. Failure to cooperate with a Commis-
‘ BN ER R | o sion 1rvestlgatlon is serious misconduct. " In Matter of Robert W. Jordan, NYLJ
(b) ‘reported and remltted in June 1979 monies o % ‘ S N : © . Aug. 7, 1979, p. 5, col. 1, the Court on the Judiciary suspended a judge for
R she had collected in March and Aprll 1979' P ,_f Ty i : PR SR four months without ‘pay for failing to appear before the Commission in the course ;
‘ R ‘ T A o ‘ o of ‘a duly authorlzed anvestlgatlon. The Court stated as follows. j
' ' > :
c) reported and remitted in January 11980 monies: S : R , _', o R & f
! coﬁlected from June through December 1979. SRR DO = ST - [R]espondent s refusals to cooperate :
, , £ R : , AT T T i_ were . clearly improper. Although the ;
2. From April 1979 to December 1979, respondent falled 'to make e ~ : I L . e ~ respondent is not. an attorney, as a o - v j E
complete entries in her docket or cash books although she dlsposed of at least % R | L :‘;,iudlglgl ofglcer he is ch;rged with . ’ o ’ = o
300 motor vehJ.cln cases in that perlod e ‘ TR S N . [knowledge of his responsibilities, e
sy '.g S .w“,g ; : which include cooperatlng with statu-- » ; . o ’
: 3. Respondent falled to answer two letters from the director of d» R B ”m‘n_,, e torlly authorlzed Comm1551on anEStl‘ »,‘- L : : ) b :
administration, Fourth Judicial Department, dated June.27, 1979, and November 16, - B L RN s - gationms. Id-. b o ‘ - b
failur to report and: remlt monles to the" State Comptrol- . R ; ST C ‘ : , o 0
1979 1nqu1r1ng 1nto herv“al & P ‘ ‘ I S B R . By falllng to xeep approprlate court.records, by failing to file timely . ¢
er, ; : R - R ,reports and remlttances to the State: Comptroller, ‘and by failing to respond to g

R appropriate inquiries from two state agencies, respondent has® exhibited an in-
ability or unw1111ngness to dlscharge the obligations of 3ud1c1al office in a -
- responsmble manner. . -She thus has violated those prov151ons of the Rules Govern—
N R ~ing Judicial Conduct ‘which requlre diligent attention to admlnlstratlve dutles ‘ : G
R ‘(Sectidn 33. 3[bl{1]) and conduct promotrng publlc confldence in the jud1c1ary ' , SRR
el (Sectlons 33.1 and 33. 2[a]). S ~ PRETE e

4.f Respondent falled ‘to cooperate w1th a duly authorlzed 1nvest1ga—"
tion by thls‘Comm1551on w1th respect to her fallure to make docket and cash book
entries and her failure to report and remit monies in a tlmely ‘manner - to the

" State Comptroller, in that (i) she failed to ‘respond to three wrltten 1nqu1r1es
dated October 9, 1979, October- 24, 1979, and November l, 1979, sent by the - T v
Commission's senior attorney pursuant to Section 42, subd1v1sxon 3, . 0of the Jud;— o : ,dg;_
ciary Law, and- {ii) she failed on two occasions to appear to testlfy before a ERIRY

 member" of the Commission on December 18, 1979, and January 8, 1980, although she :

'~ had been ‘duly requested to. appear pursuant to Sectlon 44 subd;vrsnon 3, of the ﬁr

Jud1c1ary Law in letters dated November 26 1979, and December 26 1979.“ '

: ‘,hBy reason of the foreg01ng, the Comm1551on determlnes that the appro— v -
prlate sanctlon is removal from Offlce. - 2 , .

. liUpén‘the fore901ng flndlngs of fact, the Comm1551on concludes as a S B R R T e R L s Gl e e e e RIS
matter of law that respondent v1olated Sectlon 4—410 of the Vlllage Law, Sectlons‘ RS e P o SO ) & | | |
[2) . : ] . . . [ . 5 T . . B i ’ L : B ‘
107, 2018, 2019-a, 2020 and 2021 of" the Unlform Justlce Court Act, ‘Section '30.9 B R IR R P S Ve e e o . f i e
‘of the Un;form Justice Court Rules, Sections 33.1, 33.2(a) and 33. 3(b)(1) of the ' e Dated: September 9, 1980 Sl T SR g e S

Rules Governing Judicial Conduct and Canons 1, 2A and 3B(1) of the Code of T ;Al§énY§;NeW}¥0?kpu s

A N

g sustalned and respondent's mlsconduct 15 establlshed vgag RN ‘Y'Vf‘f], “r .Fhffbﬁ%ffnj* - f[~ff» 'bgnt”(:e’ ;t;hbf’ ;D'?~§[q'

(5, |
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. In the Matter of the Proceedmg Pursuantto Sectlon44 ‘ | & e e T e S
; -subdmslon 4, j}f the Judxcxary Law in Relauon to S BRI e e s s

,vMorton B cJ.lberman as referee to hear ‘and report proposed flndlngs of fact and ;
S éconc1u51ons of- law.j The hearlng was ‘held on May 20 and 21, 1980.  The referee‘”*"
(R flled hls report to the Comm1s51on on July 15 1980.1;_"’;,‘ ;ey,jv~pf‘u e

e étate ot j}écm @urt |
. «Qlinmmtssmn on i;]umual @unhuct

3

l

R

DAVID L. HOLLEBRANDT,
A Justlce of the Town/ Court of Sodus, ]fx"
7

Wayne County. T /‘

' BEFORE: Mr {: Gene Robb, Chalrwoman

Honorable Fritz W Alexander, II
‘/Dav1d Bromberg, Esq.
/ Dolores DeilBello
,Mlchael M.. Klrsch, Esq.
. oWilliam V.fMagglplnto, Esq.
. Honorable Isaac Rubin
' Honotrable Felice K.’ Shea' I
fl'Carroll L. Walnwrlght, Jr., Esq.i_'tv;"
e ! L;v 5 'c' - ‘,s :
APPEARANCES.v : ; BEEIE

:,5///{ L »lf' Gerabg Stern (Alan-w. Frledberg, Of Counsel)

for the Comm1551on

Thomas P. Gllmore, Jr., for Respondent

The respondent, Dav1d L. Hollebrandt, & justlce of the Town Court. of

e Sodus, Wayne County, since. 19729 was~served w1th .a Formarﬁwrrtten Complalnt dated
, February ll, 1980, (1) alleglng numerous flnan01a1 and reportnng deflclencles 1n f,J
f? his court. accounts and records and (11) alleglng that he had?pled quilty to - :
,h.Off1c1al Mlsconduct, a mlsdemeanor, as a result of these def1c1enc1es.; Respondent
iﬁflled an answer dated March ll, 1980 denylng all the charges. ‘ﬁs,t

Y

By order dated March 21 1980, the Comm1551on de51gnated the Honorable

By motlon dated August 19, 1980,‘the admlnlstrator o 7the Comm1551on o

jmoved to conflrm the report of the referee and for a determinatlon that respondent

'@",.*_
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The Comm1551on consrdered the record of this proceedlng on September l7,~,

1980, and’ upon that record makes the determlnatlon hereln." , L T i L

; : Charges I11; v and X of the Formal ertten/éomplalnt are dlsmlssed. As
toethe remaining charges, the Comm1551on makes the/flndlngs of fact and conclusrons

of law below.~ 57

e ; ewith respect to Charge I, the Comg'sSion{makes*theﬁfollowing findingslof
fact. . - S L ‘;%%' | R o SETE T g

o T As of July 19, 1976, rnspondent s court account llabllrtles exceeded

his cash on hand and monies in hls/off1c1al'bank account by a total of $635. 55“

On September 17, 1976, to make up‘the defrcrency, respondenf pald $635 55 into. hlsw‘ e

official bank account. ,_‘ s /” Lo : S

the Comﬁ1551on conclu'des as ‘a

/"
Upon the foregorng flndlngs of fact,
2020 oflthe Uniform Justice’ Ccurt

matter of law that respondent v1olated Section
" Act, Section 33. 3(b)(l)/%f the Rules Governing
FormaJ ertten Complalnt, as”

~the Code of Jud1c1al ﬁonduct. Charge I of the
ﬁ’amended at the hear ng, is sustalned and respondent,s mlsconduct is establlshed.

/’ i
e With réspect to Charge II, the Commrssmon makesg-he follow1ng flndlngs
';“of;facta : y/ g i ERERY S y s e : :
: ' 2{ : The State Department of Audit and Control audlted respondent S
records ad dockets for the period of July 19, 1976, through October 4, 1979. 'As_
of Octooer 4, 1979, respondent's court account llabllltles exceeded his cash on e

hand and monies in his. off1c1a1 bank account by the sum of $8, 872. 18.° Thls sum

1nCluded $3 137 78 whlch had also’ been llsted as 11ab111t1es as of July 19, l976.,‘

P i

7 Upon the foreg01ng flndlngs of fact, the Commlss10n concludes as a o
matter of law that respondent v1olated ‘Section 2020 of the Unlform Justlce Court
Act, Sections 33. l, 33.2(a). and 33.37 (b)Y (1) of the Rules Governlng Judicial

Conduct and. Canons 1, 2A and’ BB(l) of ‘the Code of Jud1c1a1 Conductr
the Formal Written Complalnt, as amended at the hearlng, lS sustalned and re-=

spondent s mlsconduct lS establlshed. o

fact. o
."]3. From July 19, 1976, through October 4(g 1979, respondent farled to
dep051t monies received in his official capaczty 1ﬁ{o his off1c1a1 bank account
wathln 72 hours ‘of recelpt, frequently maklng sgch deposxts on-a monthly basrs.x

2
A
s

fof SR 4. ' An audltlby the Department of Audlt and Control of respondent s
"accounts and records up: to July 19, 1976, ‘had also. c1ted resoondent s fallure to
",dnp051t offlclal monles w1th1n 72 hours of recelpt iy ' o

EEERTL Upon the forego;ng flndlngs of fact, the Comm1551on concludes as a .
: matter of law. that respondent v1olated Sectlon 30. 7 of the Unlform‘Justlce Court
Rules, Section 33. 3(b) (1) ‘of the Rules Governlng Jud1c1al Conduct :

‘of the Code of ‘Judicial Conduct.

: «_sustalned and respondent s mlsconduct is- establlshed

“"0

L

5]

Judlclal Conduct and Canon - BB(l) of .

jOf fact..

Charge II of =

- With respect”to,chargeyv, the'CommiSsionxmakes the}f°116Wiﬁg‘fiQdihgsiof_ff'

1hd Canon * 38(1)' e
Charge V of the Formal ertten Complalnt 1s ;;:' \

Sy
3,

‘dwltn reepect‘toégharge VI, the Commission makes the following findings

5. From January 1976 to September 1979, except for a brief perlod 1n‘A

’ﬁ‘1976, respondent falled to malntaln a cashbook chronologlcally itemizing all

1:on1§s zecelved and disbursed in his official capacity. During this period re-
. Sponden was‘uyare of the directives of the Office of Court Admlnlstratlon and of
»ustlce Court Rules requlrlng -a town justlce to,maintain a cashbook

, : ',6; An audlt by the Department of Aud1
t and Control of res ndent
accounts and records up to. July 19, 1976, had also cited respondent* spzalluresto

malntaln a cashbook as requlred b the
» R
pJUdlClal Conference.“‘k Y ules of the Admlnlstratlve Board of the

e ,Upon the foreg01ng flndlngs of fact th i . sa »
: , bt 38 ’ e Commrsszon concludes a
gat:er of law,that;respondent‘violated‘Sectlons 107 and 2019 of the Unlfoima
~Justice Court Act, Section. 30.9 of the Uniform Justice Court Rules, Section -

B . i . . * g
J udlc-lal COlldIJCto CIlaIge UI Of tlle EOIIHal ert tezl . coulplalllt -18 ‘Sus ta llledl alld re—

7. From January l 1976 to October 4 1979, respondent failed tov

" issue consecutlvely-numbered receipt. forms for aJl monles recelved by him as a

TN

town Justlce. i R e - : : v ; 9
: o8 Respoudent, who servesp A5 tom | tce,. ‘
) part-tlme as:; town court justlce owns and
operates a retall Varlety store with 12 part-time employees in the: Vlllage of

- Sodus.  Between January l, 1976, and October 4, 1979, various employees of re- .

spo;dent s retall store collected monies due to respondent as town justice These
~employees issued unofficial - receipts from common receipt form books, pursuant to -

, authorlty granted by ‘xespondent. Respondent thereafter Prepared official receipt

iozmi for such .monies ‘and ‘made correspondingfentrieS'in his official’
fu e,did not issue the receipts to the persons who had paid such moni
act dlscarded the Offlclal recelpt forms after hav1ng prepared~themv,‘

’;9., fInVSome instances f' sondent: qié el =
o . 2 ne . insta respondent did not i Ry
reqelVEd.gf iy St i pon 4 :Jtvlssue receipts.

10., An audlt by the Department of Audlt and Control of respondent s

”sdockets and recoxds for the period fr

: (o]

;gJ%clted respondent's fall tp m.: January 1, 1976, through July 19," 1979,
: ure to 1ssue rECEIPtS to acknowledge;collectlon of monles

ln varlous cases.

~ Upon the foregozng flndlngs of fact the Comm1551on concludes as a‘

;:pgzzzer o§ law that respondent violated: Sectlon 99-b of the General Municipal Law rf‘
" ion 33; 3(b)(1) of the. Rules Governlng ‘Judicial Conduct and Canon 33(1) of the

TCode of Jud1c1al Conduct Charce VII k
of the Formal ertten Com lalnt
iand respOndent's mlsconduct 1s establlshed T N T P %? SUStéééeé

fdlld7r”'grm;fv:l“ §i;,

R T VA g

e R S

S A B2 T2

o a

A S AT R D S

R Pt AT e, e e

L T e 1

I



W

QU
o b A

T L e i i i i e

L i e AR

“his docket that a fine of $25.00 was not paidy

“Justice Court Act,

. Comptroller the dispositions of 69 cases,

~ charge E
Peopge V. CiEs McMullen, People V.- . Edward Lawrenz, People Ve Frederick Pottei'é il
People v. Randall Derks and People v. Kathy Brltt, three cases entltled Peo SRR

s

S Lo e = ’ ‘Ed" i
. With respect to ChargepVIII,‘the Commission;makes the
of fact. e » ‘g ae : S B

1 e

on May 2, 1977, ln the case of People V. Carol Brown, responde;tt

failed to record accurately the fine collected, in that hedegtered ig 2;3 izzeivea
h it in fact ha een pa

that a fine of $80. 00 was not pald, althoug |

by respondent. The $80.00 was ne*ther reported nor remltted by respondent to the

Department of Audlt and Control. 1i | ‘»u

11.

1978, in the case’ of People v. Frnisley T. Brooks;
collected, in that he ‘indicated on
although it in fact had been paid.
Department of

12.- - On September 13,
respondent failed to record’ accurately the fine

The $25.00 was neither reported nor remitted by respondent to the
Audit and Control.~ r ,

©13.. On September 13, 1978, in the case of People v Sldn:y A, tmiiﬁegé
respondent - falled to record accurately the fine collected, in that efen eof
his docket a disposition of conditional discharge although in fact ;h 1230 o vas
$30.00 had been:paid by the defendant and received by respondent. v e
nelther reported nor remltted to the Department of Audlt and Contro "

sy
Upon the fore901ng flndlngs of fact, the Comm1551on concludesfas a

matter of law that respondent violated Sections 107 and 2019 of the Uniform
Sections 33.1, 33:2(a) and 33. 3(b) (1) of the Rules Governlng
Judicial Conduct and Canons ‘1, 23 and 3B(1) of the Code of" Judicial Condu;:ééks
Charge VIII of the Formal Written Complalnt as it pertalns fo,theaiiowgéd =
and Miller cases, is sustained and. respondent s misconduct is ests i; ls.nOt
part of Charge VIII which pertains to the case of People v. Leon-Smi

a2

sustalned and therefore is dlsmlssed._- L S :’ F~ F

;4 .

| Wlthcrespect to Charge IX, the Comm1551on makes the follow;ng flndlngs

of fact.

‘ d to the State
0 tober 4 1979 respondent had not reporte
i ot e : dating back to. ‘November 1976, which he.

‘Twenty-four of those cases involved fines. totalllng

14

was required to so report. .
$1,105.00 collected by respondent
C mptroller. ;

Upon the foregOLng flndlngs of fact, the Comm1551on concludes ‘as. 3021 of
matter of law that respondent violated Section 27 of)thedT§§n3ﬁzY21Segzlzge Rules
3.1, 33.2(a) an

the Uniform Justice Court Act, Sectlons 3 S
"Governing Jud1c1a1 Conduct and Canons. 1, 2A and 3B(1) of the Code :of Jud1c1al
Conduct.
mlsconduct is establlshed as to 69 of the 88 cases: listed 1n the. chargeig Thzes ‘
is not sustalned and therefore is’ dlsmlssed as to the following ca :

James: Corlombe, four ‘cases: entltled
Scott Vanderwell and three

Harold Farren, two casés entltled People V. :
People v. Charles. Rogers; £two ‘cases entltled People V.

cases entltled People Ve Steven Huff.k.

following‘findings'

-

but nelther reported nor remltted to the State

Charge IX of the. Formal Written’ Complalnt iz sustained and respondent‘s,ﬁ

%

i

‘Q,,a:: L

T

-~ it

respondent of the results of its audit of his court aocounts and records.
- spondentswas advised (i) that he had a deficiency of $630. ‘55,

;'off1c1al llabllltles.d

‘gullty to Vehicle and Traffic Law offenses, 1mposed monetary fines but dld not .l‘
~-cert1fy the convxctlons to the Department of Motor Vehlcles.~ ‘ '

ng

With respect to Charge XI, the Commission makes the follow1ng flndlngs

of fact.

18, Respondent pr351ded over the: c1v1l case of James Stow V. Wllllam
McKinney in 1976 and rendered Judgment in favor of the plaintiff in the amount of
$330.77. From February 8; 1976, to March 29, 1976, respondent received from the-
defendant installment payments totalling $110.00. In April 1977 respondent
recelved an ‘additional payment of $10.00 £xom ‘the defendant. - Respondent did not
remit the $120.00 to ‘the plaintiff until April 1979. S N

16. Respondent's failure to remitkthe $120.00 to the plaintiff was due
to his faulty record keeping and hls hav;ng forgotten that he had indeed collected

pon the foregomng flndlngs of fact, the Comm;ssron concludes as a-

o matter of law that respondent violated Sections 33.1, 33.2(a) and 33.3(b) (1) of
‘the ‘Rules Governing Judicial Conduct and Canons 1, 2A and 3B(1) of the Code of
“Judicial Conduct.

Charge XI of the Formal Written. Complalnt is sustained and
‘respondent's mlsconduct is establlshed. o SR - : : I

‘With respect to Charge XII the Comm1551on makes ‘the follow1ng flndlngs

of.fact.v‘ ’ Q@g

o 17. On July 19, 1976, the Department of Audlt and Control apprlsed

Re.-
~{ii) that in certain
instances he had not -deposited court‘monies within 72 hours of receipt, (iii) that
in certain- instances he had failed to issue proper receipts to acknowledge col-
lectlon of monies, (iv) that he failed to maintain a requlred cashbook and (v)
that -he failed to make monthly reconc111atlons of his cash on hand w1th his

g,:.:::,

E 18.>, The Department of Audlt and Control conducted a second audlt of
resnondent's court accounts and records, for the ‘period from July 19, 1976, to
October 4, 1979. The sec/nd audit revealed the same. deflcrenc1es as were noted in

;the audlt for the perlod up to ‘July: 19, 1976, as well as addltﬁonal def101enc1es.

o

Upon the foreg01ng flndlngs of fact, the Comm1s51on concludes as a

_ ‘matter of‘;aw that respondent violated Sectlons 33.1, 33.2(a) and 33. 3(b) (1) of
% the Rules Gd\ernlng Judicial Conduct. and anons 1,$2A and. 3B(1) of the Code of:
 Judicial C&nhduct.
"respondent s mlsconduct is establlshed.

Charge. XII of the Formal ertten Complalnt is sustalned and

Wlth respect to Charge XIII the Comm1551on makes the follow1ng flndlngs Vk ‘d
};of fact.; : : = . S : o
19 . On Augusfr3l, 1977, Ain the .case of People V. Albert J Bennett,p‘

‘on July 19, 1978, in: the case: of People v. James L. Harris, and on October 25, - =

1978, in.the case of, ‘People v. Dennis ‘A. Brown,‘respondent ‘accepted pleas of

e R AN R o]
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- That respondent has made restltutlon for the substant1al deflclencles
~does not mitigate his mlsconduct. The administration of justice is compromlsed at.
the moment public funds entrusted to a judge are handled in a ‘careless ‘and. ir- ‘
responsible manner; ~WHen such ecarelessness involves substantlal amounts of mone
and continues for more than three years, despite reports and directives from Y

- offzclal state agencies, the damage to public confidence in that Jud e and "his.
% court Js 1rreparable, even if restitution is made. ’

Upon the foregOLng flndlngs of - fact, the Commission concludes as a
matter of law that respondent violated Section 514, subdivision 1l{a) of the
= Vehicle and Traffic Law, Section 91.12 of the Regulations of the Commissioner of
the Department of Motor Vehicles, Sections 33.1, 33.2(a) and 33.3(b) (1) of the
Rules Governing Judicial Conduct and Canons 1, 2A and 3B(1) of the Code of Judicial
Conduct.- Charge XIIT of the Formal Written Complaint 'is sustained and respondent's ; .
mlsconduct is established as to three of the five cases listed in the charge. The

~charge is not sustained and therefore is dismissed as to the following two casess: ? . L ’ ‘
People V. Rlchard D. Bolton and People v. James C. Hartranft. ~ : : : SR : By reason of the foregoing, the Commission determines that the’approprlate

sanctlon is removal from office. -t

 With respect‘to~Charge XIV,@ihe Comm1351on makes the follow1ng flndlngs
of fact. . o SRR ; ~ ; o ‘s L : : ' ‘ This determination is made pursuant to Sectio ‘
) e . e ‘ - e : n 47 of the Jud1c1a Law

R : : , notw1thstand1ng respondent's resignation from the bench on Sepcember 19, 13%0 !

20. On February 14, 1980, in the Town Court of Macedon, respondent : , . , , o

s pleaded guilty to Official Misconduct, a misdemeanor under Section 195.00 of the ~ All concur. R ‘ . v L e

Penal Law; 1n a proceedlng predlcated on: hls official court account def1c1enc1es.

21 - Respondent. was sentenced to, probatlon for three years. Cne of the : Ce E : i » ‘

terms. of his probatlon was that he make restltutlon for all his official court o o Dated: November 12, 1980 ; : . C e
account deflclenCLes as determined by the‘Department of Audit and Control. - Albany, New York '

§ . : 22, By check dated February 14, 1980, respondent deposited $6,100 1nto v

U his official court account, and by check dated February 20,1980, respondent S 1 R Lo ‘ ;

dep051ted $2 000 into his off1c1a1 court account. o , o '

, Upon the fore901ng flndlngs of fact,,the Comm1551on concludes as a.
matter of law _that respondent violated Section 195.00 of the Penal Law of the.
Stdte of New York, Sections 33.1 and 33.2(a) of the Rules Governing Judicial ;
Conduct and Canons 1 and 2A of the Code of Judicial Conduct. = Charge XIV of the : = - s ' ' : ‘ S : . . :
Formal Written Complaint is sustained and respondent's misconduct is established. ' S = ' R B g S - o

For more than three years, respondent failed (i) to reconcile substantial S , ~ ‘
court’ account deficits, resulting in a deficiency whlch at one point exceeded : B : SR
'$8,000.00 in public funds, (ii) to deposit official "funds in the manner prescrlbed
by law and (iii) to maintain a cashbook. He 1mproper1y authorized the employees
‘of his retail business to collect court monies and i&sue informal ‘receipts there- - , ‘ : , , - B . 4
for, and he failed to issue proper official recelpts thereafter. Respondent ' E : L gy : B PR B
failed on numerous-cccasions. for nearly three years to record accurately monies . : A :

~ collected in his¥official capac1ty and to report properly to the State Comptroller : 1;-‘<=‘ ‘ V , - g ‘ ’ L R T :
the dlSpOSltlonS of trafflc cases. . ey o W “ R , L , : . : : T

: By hls mlsconduct hereln, respondent has demonstrated a gross neglect of
the responsibilities of judicial office. By failing to correct his financial and - ¢
record ‘keeping deflcmenc1es ‘after reports by the -Department of Audit and Control D
and directives from the Offlce of Court Administration, ‘respondent has exhibited
~an unwillingness or inability to dlscharge the admlnlstratlve and fidueiary ob- i S DR L e
llgatlons of ‘his office. As such, he has engaged in conduct destructive of public o SRR T S P

 confidence in the 1ntegr1ty of his court and prejudicial to the administration of = oo ';
B justlce. Respondent's conviction on a charge of Off1c1al Mlsconduct has further i e ; S B
_served to bring the jud1c1ary into dlsrepute. ‘ e N TR : : .

S o : , ,
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O B o Ea _ 1 In the Matter of the Proceedmg Pursuant to Sectxon 44
R SR ' :~“~subd1vxsxon 4 of the Jud1c1ary Law in Relat:on to -

(]
o~

,‘_f- ,.;’, o ;f‘ . “,; ﬂt_'e‘ s N o - S Lo “;; e Ll "‘ -
L - Determination
= e R o Cer el o T a Justlce of the Town ‘Court: of Tt o S

e A O S e Beekmantown, Cllnton County..

[~

" BEFORE: ;;Mrs~ Gene Robb, Chalrwoman , 2
e S D : \ ‘ . % . Honorable Fritz W. Alexander, II
e D e ~f v Dpavid Bromberg, Esq. _ S
I R S R P SR 4% . 2 Honorable Richard J. Cardamone
S T 55‘<:>'U~v, S R N Dolores DelBello ) :
: e < - SRR . e 7M1chael M. Klrsch, BEsq.
Victor A. Kovner, BEsq. RN i

B L BRI R , . wWilliam V. Maggipinto, Esq. e T T
B P RN AR S Lo j’.?Honorable Isaac Rubin .. . - PR IOt 1

1 - TR e L <. . Honorable Felice K. Shea o

df<“°fd - n“fﬁv ;‘f',' s _,‘,1~,‘”,:ra ‘,1' SRR | ;fk_ka Carroll L Walnwrlght, Jr., Esq.

Gy il B : . R, & - ERSRE

o)

APPEARANCESm' sj,j i ',, e

Ge;ald Stern (Jack J Plvar, Of Counsel) B
for the Comm1551on Rt

‘é' ”tik: ;;';1 R SRR 1 dv‘id?.‘ fi _j( Holcombe & Dame (Kenneth H.{Holcombe, Of
RSt S T e S Counsel) for Respondent

S

i e : SN L The respondent, Ernest Deyo, a justlce of the wan Cﬂlrt of Beekmantown, [EREE B
~£,C11nton County, was. served with a Formal ertten Complalnt dated March 5, 1980,‘_ S :
"falleglng 1mpropr1ety ln ‘his conduct in pre51d1ng ‘over ten cases 1n 1978 and 1979,

7o

Q, ¢ I eight of which 1ncluded hls brother, Rufus Deyo, as a party Respondent filed an

x";~‘answer dated March 13, 1980./, - ""‘1'“ra S S : ‘ds : :i':;,‘j: : F{d;ffi;}“

. . il
o ¢ H. ;4,’,

RO By order dated Aprll 21, 1980 the Comm1551on de51gnated the Honorable ‘
E arold A. Felix as referee to hear and report proposed flndlngs of facf and
;;[Econclu51ons of law. The hearlng was: conducted on May 28, 1980, and thL report of
« ,the referee was flled on July 24, 1980
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.,d follow1ng occurred.

: » By motion dated August
moved to confirm the
‘removed from office.
waived; s :

1980, -and makes the followrng flndlngs of fact. .

> 1. oOn March 15, 1978,
Russell Baker in respondent's ‘court.

the case notwithstanding
of the proceedlng, the following occurred.

. (a) Respondent advised Mr.
plalntlff but refused Mr." Baker s request

(b) Respondent adv15ed Mr.
; the plalntlff to be presents
' , (c)
support of the plalntlff's clalm.

- (d)

work he had contracted plaintiff to

(e)
Baker that if 1t were not pald Mr.

' Sl (f) On February 12, 1979,
Baker when the latter failed to satlsfy the clalm."
2. | In March 1978 Rufus Deyo filed a

Bell ln respondent s court.
his relationship to the plalntlff.

(a) Between March 16, 1978,

| ked that he
, telephoned respondent and as
. because of his’ relationship to, the plalntlff.

request and, stated that Mr.
be made.‘ - :
, (b)
tron w1th respondent. :

(C)

On February 12, 1979, respondent
the plalntlff 1n the ambunt :

of §196. 25., _

Rufus Deyo filed a clai
Oon March 18, 1978, ‘
his relationship to the plalntlff.

disqualify himsel
‘Respondent refused

Bell had 0 - appear in. court before a

d; .':4

o5
Eal

referee's report and for a determination
Respondent d1d not oppose the motion.

29, 1980,.the admlnlstrator of the Commzsszon

that respondent be
Oral argument was

Mr paker stated the clalm already had been pald but
) do was unsatlsfactory.

rdered that the clalm be pald,
wResPondent ¥ Baker would “have to be plcked up.

ondent resided over the case,
P Durlig the course of ‘the’ proceedlng, the

and February 12, 1979, Mr.
£ from the proceeding

o

Mx Bell aia not appear in. courtfand had;no‘other‘conmunlcae

Baker of hlS relatlonshlp to the
that-he dlsquallfy hlmself.

>d in
No w1tnesses were heard and-no evrdence was recelve ’

Bell

Mr. Bell's

m for $339. 80 agalnst
respondent presxded over
During the course

Baker that it was not necessary for

and he told Mr.

. , ;
“The Commrssron con51dered the record of thls proceedlng on October 3 ,;

that the

respondent entered judgment aga nst Mr.

clalm for $162.25 agalnst James
notwithstanding

deczslon would

entered judgmentsdnrfavor‘of

u

it e

' Kelly 1n respondent's court.

'~againSt Roland Lapier in respondent's court.

' Lapier paid the claim.

the proceedlng, the followzng occurred. =

3 On December 134 1978, Rufus Deyo filed a‘claim for $272.16 against
Tom Lange in respondent's court. Respondent presided over the case, notwithstanding

his relationship with the plalntlff. During the course of the proceeding, the
following occurred.ir < “ ‘ ;

: (a) On hecember 27, 1978, the defendant appeared in court, did
not deny the 1ndebtedness and satisfied the clalm. The plaintiff was not present.

(b) Respondent dld not offer to disqualify himself, nor dld he
offer the defendant an opportunlty to request his dlsquallflcatlon.f

R
4.. On March 10, 1978, Rufus Deyo filed a claim for $75 against Roy
Provost in respondent's court. On March 18, 1978, Mr. Provost appeared before
* respondent and satisfied the claim. ' The plaintiff did not appear. At no time

did respondent ask for objectlons to his presiding in the case, notwithstanding
" his relatlonshlp to the plalntlff o =

5. On August 30, 1978, Rufus Deyo filed a claim for $150 against
David Supernault in respondent's court. Thereafter Mr. Supernault appeared
before respondent &nd agreed to satisfy the ¢laim in weekly installments of $10.
Respondent entered judgment to that effect. The plaintiff was not present. At

no time did respondent ask for objections to his pres;dlng in the case, notwith-
standing his relatlonshlp to the plaintiff.

6. In March 1978 Rufus Deyo flled a claim for $94.14 against Allan
Sanger in respondent's court. The claim was settled before respondent by the
defendant's wife, out of#court. Neither the plaintiff nor the defendant appeared
before respondent. At no time did respondent ask for objections to his enter-
taining the claim, notwithrtanding his relationship with the plaintiff.

7. On March 15» 1978, Rufus Deyo filed a claim for §$58 agalnst Thomas

Thereafter the claim was settled between the -

Respondent entered judgment as per: the settlement. At no time did

respondent dsk for objectlons to his actlng in the case, notw1thstand1ng his
relationship with the plalntlff.

partles.

5] R Q

8. On September 12, 1979, Rufus Deyo filed a claim for $670.44

On September 27, 1979, Mr. Lapier
The plaintiff arrived thereafter, whereupon Mr..
At no time did respondent ask for objectlons £o his
actlng in the case, notwrthstandlng his relatlonshlp with the plalntlff.

appeared before respondent.

g ],, ‘ 9. R In November 1978 Thomas Peryea filed clalms in respondent's courth
‘for arrears in rent against: Ray Rakes and Gilbert Thomas. " During the courseé of

(a) Mr. Rakes and Mr. Thomas appeared in court before respondent .
on November 15 22 and 29, 1978, and disputed the claims. Mr. Peryea was not

~_present on any of these occasrons, having been told by respondent that his
vf“;presence was not necessary.\
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; s (b)) No witnesses were sworn, and no testimonial or other evidence Sa o State of Pety Bork S0
| was taken at any of these occasxons.‘,, ‘,'t : j: C R _,‘ v (SRR e o T e el o o Ca Co ‘ q
' . SR ~ » e ‘Enmmwmqn on Fudicial Conbyet - - FUREAC R AR SRR DR
(e) on February 15, 1979, respondent entered judgments agalnst - , o e ’ : L O S TR o S el e L : : L 53
Mr, Ra es and Mr. Gllbert without hav1ng glven them prior. notlce. : v T o G T “j T — T __;___Q_ — o :
Upon the foregon.ng flndlngs of fact, the CommJ.ss:Lon concludes as a : ~ In the Matter “of the Proceedmg Pursuan t,to Section 44), ER Wi a i -
matter of law that respondent violated Section 14 of the Judlcn.ary Law, Sections e : : ° ysubdmsxon 4, of the Judlcxary Law in Re]atlon to R Pl 3 RS i
" 33.1, 33.2, 33.3(a) and 33.3(c) (1) (iv) of the Rules Governlng ‘Judicial Conduct - FRC I : . ‘ EENOE O A : R o,
: and Canons 1, 2, 3A and 3C(1)(d) of the Code of Judicial Conduct. . Charges T : [ S S , GEORGE o sENa RO L e 3
through VI of the Formal ertten Complalnt are susta:.ned and respondent s mis=. R SR , . o L e TR Egter‘min atinn
: conduct is established. L , * S S A o a Justice Ofvth cen , e P g T BRI RN RRVRY
i : : el : ; . | : i e Civil Court of the e e .
By presrdlng over elght,cases'ln which his brother was the plalntlff, R | . Clty'Of°N¢W;YQrk('NeY/York,County,; L T L G ¢
by refusing requests that he dlsquallfy himself and by flndlng in his brother s S e S ; - ey ;,Df"r_rgrw//~ fa S Ce SRR CEt :
: favor in each case, even where the validity of .the claim was contested and o , : e e e "
; apparently without any evidence or proof of the validity of the claim, respondent i et e IR L S TTems s o i
; has engaged 'in serious misconduct. . His actions are in clear v1olat10n of the ’ R S o EER oo ' R ‘ = e : o e ‘n,’? N : N
i absolute prohlbltlon agalnst pre51d1ng over matters%;nv01v1ng a relatlve w1th1n S ! o : IR Sl e : : T S ‘ v SRR ';f' AT s )
; the sixth degree of consangulnlty or affinity (Judiciary Law, Sectlon‘14) R o . e ey T g s e g S ' : :
: Respondent has usedwhls Jud1c1al office for the prlvate beneflt of hlS brother. ' ' S “.BE303%3~ gﬁi;;g;;e §°b: ;haziwoman : S ' "/ R ’ 4
; - : : R ' i I ‘ B e Fritz exander, II IR : :
j ~ P Respondent s lack of fltness for: offlce, ‘as exempllfled by his actlon B i O L B Honorable Rlchard W.;Cardamone SR M Tl S e
] in his brother's cases, is further demonstrated by the egregiously 1nappropr1ate . ~¥‘ 1 L :? e Dolores -DelBello - | S . L _ s i+
manner in which he conducted himself with respect to the Peryea claims. Respon='"" L B e «‘O“‘¢‘,.’;MlChael M. Kirsch s L L el B T : .
] dent prejudged the matters, acted as attorney for the plaintiff whom he excused, o S R o Victor A. Kovner '« = o ot S Sl %
: ignored the defendants' objections to hls conduct and entered judgments’ agalnst S o o ‘William V. Magglplnto : R o : o g
i them w1thout a trlal or notlce. o : ; , : £ SRR RN R EEE S R ~:a2,"Honorable Isaac Rubin . e R e ° j
; LB s : SR e e fR R EESEAE e < Honorable Felice K.- Shea R R o v - : L
i i Publlc confldence in the 1ntegr1ty of the jud1c1ary is essen+1a1 to'the. | S e e Carroll L. Walnwrrght, Jr. st BT T L o o
! administration of Justlce. Judlcral office is not a personal vehlcle to be used | B U ; p};T" “Q_//ﬂa B . , DR A e ' : L ‘
% to advance familial or other private interests. It is a fundamental public trust BERY S N &‘*:dh7"=%%’;Th/@‘ O ST AR LS S8 ’ N )
; to be discharged diligently and fairly. ® By his conduct hereln, respondent has e i - clty';f New soiispondent, George C. Sena,,a justice "of the Civil Court of the
violated that trust. He has used the prestige of his office to benefit prlvate; . , o pﬁakka; 23, 1979, alild lé was ;erved with a Formal Written Complalnt dated January
interests and he has 1rreparably diminished publlcgcpnfldence in the integrity o ;;s%%?f:ﬁ%”/ : undlgnlf;ed dgscg l: 9 charges that resporident's manner was 1mpat1ent,,p,
and impartiality of his court. He has thereby sewe.;ly prejudiced the ‘administra- : '4;%%%{ A ‘during the course gg ;guz ;nd inconsiderate ‘toward attorneys and litigants U
; tion of justice and establlshed that “he lacks the m‘;al judgment and fltness EE ;//%‘ : tig j‘/“,p ~an ansﬁer dated Ma fl 1;"§e:§nt Proceedlngs ln hls court Rqsgpndent flled T
requlslte to serv1ce on the' bench T U T A o ) = ‘//%%X/f_ e s | e R oLl in L -»'d" ]" R S S R SRR '
, , A i g BRI - Gt S R ‘
By reason of ‘the foregOLng, the Comm1551on determlnes that the appro”?(hﬁ,k ﬂud‘,*k% ”_';n,;n" agreed stagtgesingl:zz::ognogc:ggesoggls;;?; angr:espzndent entered 1nto an df/ﬂgﬁﬁﬂﬁ\ PR : , ‘
prlate sanctlon is removal’from offlce. > ;‘:‘,‘: Sl ;ﬁ,v“=' i EERRTERIE Y ST ‘ ZZVlSlon 5, of the Judiciary Law, wa1v1ng the hiarlggnprzzlzzgtzgg ;;'Szgi;gn;y ' | %’d"v’
, This determlnatlon is rendered pursuant to Sectlon 47 of the Jud1C1ary,‘~ S O maﬁes:igldéizgglﬁatigntgi iﬁ:lciarg Law; and Stlpula%&gqﬂ”}h e e Comm1ss1on S
| Law, notw1thstand1ng respondent's re51gnatlon from the bench on September 30, Lo v Commlsslon approved the agreedpsi:t222§tazgﬁzh: :“Eﬁs as agreed upon. The ST R e
i : 9 : . . : . T e i o QRN : cto . Lo e D
PR e Tf N e 2oy R ';f"i SRt T | T R ontstanding issue of fact: ‘remained d scheduideZraiQZEQuizzirgiZEd it D
AT i A ; ‘ A ._.respect to determining (i) whetherythe facts establish misconduct and (ii) an e
. : - T L v;;: Q.‘;"; R | _ o sAia S o approprlate sanctlon Cif. any.‘¢fhe admlnlstrator and respondent submltted ; o I ?a,ni;;
TR S B U T S e e T T o~ a5 e 3 ° memoranda prlor toLQ al arguﬂént.r SR RN e LT
Dated: December 18,°1980 = e : o , g 28 o ) e o
e Alba'ny’ New York . .- - : .‘ | ’ it *v""'- o g : P R R s ( v D ‘ 0 o
N 'O : B 4 s f‘v ’ i ¢ ‘m. - l (?V_'\_\« 4
- = i o & Q g ° 5 s e, Es %
B : € // s t: % iy -
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The Comm1551on heard oral argument on November 13 1979, thereafter~*'

considered the record of this proceedlng, and upon that record makes the L~f

'~f1nd1ngs and’ conclu51ons hereln.

o
B

Wlth respect to Charges I through XXII and Charges XXIV through ‘
XXIX -of the Formal Written Complaint, the Commrssron makes the. flndlngs of
fact set forth -in the annexed appendlx.' : ‘

Lo

- Upon those facts, ‘the. Commlss1on concludes as a matter of" law that
respondent violated Sections 33.1, 33. 2(a); 33.3(a) (1), 33.3(a) (3) and

33.3(a)(4) of the Rules Governlng Judicial Conduct, Canons 1, 23, 3A(l), - :f%§§

'3A(2), and 3A(3) . of the Code of Jud1c1al Conduct, and. Sections 604. l(e)(l),
'604.1(e) (2), 604. 1(e) (3), 604.1(e)(4) and 604. l(e)(S) of the Rules of the '
_ Appellate Division, First Judicial Department. Charges I through XXITI and:
Charges XXIV through XXIX of. the\Formal ertten Complalnt are sustalned, and

vrespondent s mlsconduct is establlshed , R EY ‘ : T

e v

g o ‘

' Charge XXIII is not‘sustalned and is.dismissed.~ v

S The facts set.: forth in the appendlx*constltute an - extremely serlous -
Irecord of judicial mlsconduct. The obllgatlof>of a judge to ‘conduct himself

R in a dignified, courteous manner is ‘essential to the effective admlnlstratlon s ,n
. of justice. The very purpose of the judicial process 1s thwarted by 1ntemperate,tdf'
3ud1c1ous and dlscourteous conduct, such as that repeatedly shown by respondent. ‘f;,

3 :

The record of this proceedlng is replete wrth 1nstances of rude'

Qj ie

=

w‘ PONAEE ORI St

attorneys who appeared before him. Moreover, Part 604 of the Rules of the

Appellate D1v151on, First Department; entitled "Spec1al Rules Concernlng

Court Decorum", sets forth rules 'by which a Judge must be gulded in response

to provocatlve conduct. :

The judge should be the exemplar of dlgnlty
and impartiality. = He shall suppress his ,
personal predilections, control h1s temper, f : =
‘and emotions, and otherwise avoid,conduct T 3
on his part which tends to demean the . . ' i

. proceedings or to undermine his authorlty in S

' the  courtroom. When it becomes necessary -
durlng trial for him to comment upon the
conduct of ‘witnesses, spectators, counsel,

.7 or others, or upon the testimony, he shall

v rdoso in-a firm -and polite manner, limiting.

- hils’> comments and rulings to what is reasonably .
ﬁ‘“requlred for the orderly progress of the trial,
~-and refraining from unnecessary dlsparagement

9 of persons or issues. ' [Section 604. l(e)(S),
~ Rules of the Appellate D1v1sron, First
i Judmcral Department ] :

o

In Mattex of Waltemade, the Court on the Judlclary noted‘that : ‘ ; ;
"[r]espondent's excoriation of lawyers and witnesses alike was frequently N IR

accompanied by angry thréats of

sanctlons' and sometimes of contempt pro=-:

and arbltrary behavior by respondent.

'On. numerous occasions he (1) ralsed

his voice in addre551ng litigants. -and attorneys,

honesty and good faith of attorneys, (iii}. ccmnented unfavorably on the
‘motivations of those before him and the merlts of ‘their: clalms, (iv) without

“provocatlon announced that a litigant or attorney eltger was "in contempt" of .

(ii) questloned the competence,
oMatter of Waltemade, 37 NY2d (nn), (111) (Ct. on the Judlclary 19758).

ceedings: in partlcular.f.[though] not one of these violent denunc1atlons was
ever followed by a contempt citation or any other disciplinary action.

PRSP "

In Matter of Mertens,“the Appellate DlVlSlOn stated that "[s]elf-

court or would be held "in comtempt",

(v) directed 1ndlv1duals to “shute up"

as they attempted to. address ‘the court,

(v12 directed “the phy51cal removal or

erv1dent1y, breaches
‘went on as follows.

of 3ud1c1a1 temperament are. of the utmost grav1ty,ﬂ‘and

, restralnt of lltlgants, ‘without: apparent Justification, as they attempted to
address the court, and in one instance required an attorney to stand in.a

corner of the courtroom for several minutes, and CVll) 1nappropr1ately ascrlbed

rac1al prejudlce to- those before hlm.,, p . L : : : :

BSOS

: o Respondent s mlsconduct was no an 1solated Lnstanceﬁpruv'_
- that might be excused as a lapse .in. judicial temperament: It occurred over
- the 26-month- perlod ‘between July" 1975 and Novepber 1977, while respondent was
sitting in the housing part of €ivil Court or otherwise adjudlcatlng landlord-
tenant matters.1f' I S R V.»,, B :s.;;\~~‘§~' ~

o =
: @

It is 1mproper for a. Judge to ev1nce dlscourtesy and rudeness, even

v 1f occaslonally provoked by a difficult lltlgant or lawyez,; It should be

~ noted that many of the attorneys ‘whom respondent cha stised in the matters
. before hlmuare experlenced lltlgators, and it wouldﬁhave been more approprlate
;for hlm to have exhlblted more, patlence w1th the young and 1nexper}enced“-‘ L

)

ey P
B

Yoo o [ -

. As a matter of humanlty and democratlc government,
. the seriousness of a Judge, in his position of
power and authority, belng rude and abusive to ; s L
persons under his authority--litigants, w1tnesses,',,v N T T
1awyers--needs no elaboratlon. o I A ol

It 1mpairs the publlc s 1mage of the dlgnlty ; s ‘ ?g o
,‘and impartiality of courts, whlch is’ essentlal R - ;
to their fulfllllng the court s role ln soc1ety.v. S R S e

* TR R S SN 3

One of the most 1mportant functlons of a court 'h'" . SR
is to give lltlgants confldencecthat ‘they have : o
had’a’ ichance-to’ tell thelr story to an fhpartlal, ‘

open—mlnded trlbunal w1111ng to llsten to them.

EY
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e L R R e e R e T e el 3 ~ Atate of Peto Bork
o And lawyers must feel free to advance their client's - 7 < ~mmlgglpu o jluhltl&[ QIunhutt ST S e \\'\\:‘J
« °  ‘cause--within the usual ethical llmltatlons-—w1thout : ' L ' ‘ Sy N

' abuse, or threats.  Parties must not be driven to <

31 k o IR settle cases out of such fear. [Matter of Mertens, SR B - R e L L e T P NS : s
L S 56 ADZd 456 470 (lst Dept. I§7 ‘ : - =" - i : In the Matter of the Proceeding Pursuant to Section 44, K - , LT

G IR ' o : FRREAN I o % subdivision 4, of the Judiciary Law in Relation to =~ = b - ~ %

R
kel

R
2

g RN ; It is deplorable that respondent s mlsconduct v1olated spec1f1c e o e : e B S iEa 1+ 4%
5 SRR o o g , ARD MILLER R L AR s e :
Lo standards of ‘judicial behav10r. Moreover, ‘the. fact that this behavior - R R : "~ ' HOW R : e Ptgl mlnatlnu o

- contlnued long after the censures in Waltemade and Mertens, supra, 1nd1cates ‘
a dlsregard of judicial directives regarding courtroom demeanor. Such :

> 'conduct undermlnes publlc confldence in" the jud1c1ary.

i

ot

a Justlce of the Town Court of Calro,,
‘Greene County.

g el ¢ =

R et e S e

With respect to sanctlon, removal underethe c1rcumstanees would be
too severe and the: Constltutlon does notaprov1de for a more approprlate'~ ’ R B o o
; - sanction, such as a suspension from offlce., Suspension would have 1mpressed ‘ B o : R ' SRR o Vo s o S ‘ o ;
°  upon respondent the severity with which we view his conduct while affording "fg BT B I e e e S L e : R
" °him an opportunity to reflect on his conduct before returning to. the bench. .~ # 'BEFORE:  Mrs. Gene Robb, Chairwoman - I Lt o . .
Absent such optlon, the Comm1551on has concluded that a severe’ censure should“,' A o AP o ~nHonorable Frltz W. Alexander, i1 ' ' '
Be 1mposed.« S Sl R S L SRR 2 S RS R T .~ ' David Bromberg . i

{
Lok R : : . : - . -8
o ‘ : . L S S < PR

: .

i

o e RS e e VRSt

2

o o T e L RN ’;» T D L Lo LT e “"Honorable Rlchard T Cardamone L
R (N - All concurg - S S i SRR T ST R SR o ,>”Dolores DelBellob L SRR NP S . T T
i T . e A B O R R b S R ~Michael M. Kirsch B R TE Cehe e S S I e Co o
6o SN ',‘fhi%é e t'%t'-v;{f‘uh'f sy ”‘.'v~a (it i EE P = o William V. Maggipinto T Sy R R , : b
e C Dated:nf.‘January'lB; rego ,“‘ﬂsggf; ‘ e FrS e 1T»*jd‘ REEE L LT tHonorable Isaac Rubin R T e e : }
R B AT © __ Albany, New YQ;k'of9 e e T T S L e PR T ; E R £ ‘Honorable Felice: K.vShea” 2 T ‘
Ve e S pe TR e e e L T e Telh R , L s L vCarroll L. Walnwrlght, Jr.~ ‘ SRR R

G

B S S T e T e e e e T T T s e e e Tt Respondent, a justlce of the Town Court of Calro, Greene County, was
EE L e T L T SRR e e B T e R © _served with a Formal Written Complalnt dated May 24, 1979, setting forth one = e
Sl Tl e e e charge of mlsconduct.; Respondent flled an amended answer dated July 26, 1979.,_ ; B T
S : ERTTE N Dacpffﬁ‘f, : f";, o n,jp,v,"‘ﬁj“ TO}V”,f : 'ﬁ"t S . - R i B By notice’ dated October l, 1979, the admlnlstrator of the Comm1551on.
‘ e T e T e L e e moved for summary determination pursuant to Section 7000.6(c) of the Commis=
SR T I s R e e e T s e e s ke sion's rules (22 NYCRR: "700Q. .6[c)). Respondent did not oppose the motion.. The S SE
RN S e L R ST PR S ERLO o , S TR T Commission granted the motion on October 25, 1979, found respondent s mlsconduct SRS I
 established with respect to the charge 1n the Formal Written Complalnt, ands B
set a date for oral argument on the issue of an appropriate sanction. The .
~adm1nlstrator and respondent submltted memoranda 1n lleu of oral argument.-

@
]
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it L , , P S S i R L RN T i The Comm1551on con51dered the record 1n thls proceedlng on December pam e
B e e e I T I L e L S e s D e e e e 13 1979, and. upon that record makes the follow1ng flndlngs of fact. L ;;’,5
4 - O N P R L e e T T O SRR SR A R ‘ ) , '
L OJ 1.4 onm October 6, 1977, to May 16, 1978, respondent falled to
~ » - serve a summons or give notice of a hearlng in the Small Claims. Court case of ’
: ”:'SLnger V. Antonu001, because of hls personal feellngs of 1rr1tation w1th the —’5
giplalntlff, Robert Slnger.;, , : :

o
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‘:33(1) of the Code of Judicial Conduct.

.1979, judge suspended wrthout pay for four nonths)

vsanctlon and votes that the approprlate sanctlon is admonltlon "T* ,;

I

je

TR

Q

S,
o

2. Respondent dld not reply to two letters dated\Aprll 12 1978,‘
and May 3, 1978, from the Office of Court Admlnlstratlon, and ‘three letters
dated December 13, 1978, January 9, 1978, and January 22, 1978, from this
Comm1551on, 1nqu1r1ng into hls delay in proceedlng wrth the Slnger case.'\
Upon the. foreg01ng findings of fact, the Comm;ssxon concludes as. a
matter of law that respondent violated Sections 33.1; 33.2, 33.3(a)(5) and
33.3(b) (1) of the Rules Governing Judicial Conduct, and Canons 1, 2, 3A(5)- and :
Charge I of the Formal ertten Complalnt

v

is sustalned, and respondent [ mlsconduct is establlshed
By falllng to serve a summons or glve notice of a hearlng in the

Singer case for more than seven months, respondent (i) contravened Sectlon~'

4500.2(c) of the Uniform Justice Court Rules for Small Clalms Procedurés,

which requires that the date for a hearing be not less than 15 nor moreithan " v

30 days from the date the actronjls commenced, and (1) thereby violat d
Section 33.3(a) (5) of the Rules Governing Judicial Conduct, Whlch requlfes a

judge to dispose promptly tle busrness of the court » “ 'w' Ry , R

“\‘,
i

In allow1ng his personal dlsllke for the plalntlff in the ;Egﬂer
case to interfere with the proper di scharge of his jud1c1a1 respon51bl11t1es,
respondent violated the applicable sections of the Rules, in that: he allowed a
personal relationship to influence his judicial cohduct and Judgment (Sectlon
33.2[b)). Neither justlce nor public confidence in the integrity of the
judiciary is served when a judge delays commencement of a proceedlng bedause
of his personal lrrltatlon wlth one of - the partles.w, . S {

i
8o
1

“I
Respondent s fallure ‘to- reply to two 1nqu1r1es from the Offlce of

,'Court Admlnlstratlon and three from thls Commission in. the course of a quly

authorlzed 1nvest1gatlon compounds thé initial mlsconduct.~ ~Pailure to ﬁFoperate

. with a Commission investigation has been held to be ser;ous mlsconduct.,

Matter of Jordan, N.Y.L.J., Aug. 7, 1979, P. 5, col.

‘l (Ct on the Judlofary,

B
Q .

_ By reason of the foreg01ng, the Commrssxon determlnes-that thet
approprrate sanctlon is¥censure. Mr. Kirsch dlssents only with respect to

February 11 l980 ﬂ

Datéd:\' ‘
: : Albany, New York I
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'subdms:on 4 of the Judxcxary Law in Relatxon to

“a Judge of the Onelda Clty court,‘

,,
Ll

State of Peiv Pork
Tommiggion on Jubicial Conduct

e e e e e e L

In the Matter of the Proceedmg Pursuant to Sectxr)n 44,

LAWRENCE .FINLEY, | ; @Btﬁlm[natlﬂn
Madison County, and Sherrill Clty
Court, Onelda County. :

tt D e A U L

2 ‘;Mrs. Gene Robb, Chalrwoman .
Honorable Fritz W. Alexander, II
‘Daviad Bromberg
Honorable Richard J.
' Dolores DelBello :
‘Michael M. Kirsch ' .

. Victor ‘A. Kovner: IR

 William V. Magglplnto :

Honorable Isaac Rubin

'Honorable Felice K. Shea SUE .
Carroll L. Wainwright, Jr. . ' B B P ¢

Cardamone e

Ao

AN . ' v | U
,~\ - Respondent, Lawrence Flnley, a ]udge of the Clty Court of Onelda in
* Madison, County . and the City Court of Sherrill in Oneida County, was served

with a .Formal Written Complalnt dated Aprll 30,: 1979, setting forth 20 charges -

of mlsconduct. Respondent flled an answer dated May 15 l979.

By notlce dated October 9, 1979, the admlnlstrator of the Commrssron

moved for summary determlnatlon pursuant to Section 7000. 6(c) of the Commission's "

. ‘rules (22 NYCRR 7000 6[cl).  Respondent submitted an. affidavit in response to
~the motion for sumnary determlnatlon.‘ The Commission- granted the motion on
- October 25, 19,9, found respondent's mlsconduct establlshed wWith respect to

all 20&charges 1n the Formal Written’ Complalnt, and set a date for oral

‘argument on the issue of an approprlate sanction. ' The admlnlstrator submltted
-a memorandum - ln lieu of oral argument.. ~Respondent ‘waived oral argument and
~‘,subm1tted a 1etter from his attorney on the lssue of sanctlon. P L

: L The Comm1551on consrdered the record in: thls proceedlng on December"
13, 1979, and upon that record makes the following findings of fact..> B e

e

123

e

& Sl e e

s b e e i

ST




4

£

R 1. As to Charge I,.on December 23, lQ?&erespondent reduced a
. charge of speedlng to disorderly conduct with a motofr vehicle in People v.
Jerry Saunders, as a result of a written communication he received from Acting
Justice William F. Gleason of the Village Court of Clinton, seeklng special
cons1deratlon on behalf Sf the defendant, Judge Gleason' s cousln.

=)

! 2. . As to Charge II, on Aprll l, 1975 respondent reduced a charge
of speedlng to "unnecessary noise-muffler” in People v. Bernard Bacon as a
. -result of a wrltten communication he received from Justice Michael Perretta of-

the Town Court of Ienox, seeking spe01al consideration on‘behalf of the defendant;

notw1thstand1ng that respondent. had previously made similar requests to Judge
Perretta onc behalf of: respondent s cllents and received fees from hlS clients

in such cases.

it A

2 3. As to Charge Iﬁi, on August 12, 1976, respondent reduced a

charge of speedlng to disorderly conduct with a motor vehicle in People v. .~
-Brian Barr as a result of a written communica~tion he recelved from Justice
Joseph Cristiano of the Vlllage Court of MlddlEVllle, seeking specnar con51dera—

~tion on behalf of the defendant. -

' 4. As to Charge IV, on February 26 1974, respondent 1mposed’an s
'uncondltlonal dlscharge in" Pedple v. Jay Cowan, as a result of a written
communlcatlon he received from Justice Michael Perretta of the Town Court of
Lenox, seeking spécial consideration on behalf of the defendant,- notwithstand-
~ing that respondent had. prev1ously made. similar requests to ‘Judge Perretta on
behalf of respondent‘s cllents and recelved fees from hls cllents 1n such

= A a [t
cases. : el T : IT S . “‘:0 .

3

i

a

- " As ‘to Charge V, ‘on- August 5, 1975, respondent reduced a charge
of speedlng to. "unnecessary noise-muffler” in People v. ‘James A. Crawford as a
'reSth of a written’ communlcatlon ‘he. recelved from: Justlce ‘Michael Perretta of
the Town Court of Lenox, a Judge in Madison County who is permitted to practice
1aw,'seek1ng 'special consideratlon on belidlf of the defendant, notwrthstandlng
F “that respondent had prev1ously made 51m£1ar requests to- Judge Perretta on®
' behalf of respondent s clients and recelved fees from hlS cllents 1n such

RN o o5

1%3“ cases. Vb e e 4”_ o ;ff', Tl _ ~
. . A e Sl . : e ,,_\"C y g . <

8 ‘ r*f6. ' As to Charge VI,Con May: 22, 1975, respondent reduced a charge
- of fallure to y1€ld right of way to "unnecessary n01se—muffler" in People V.
John Delekta as a result of a communlcatlon ‘he® rece;ved from Trooper Mlke

Donagan seeklng spec1al con51dera+10n on behalf of the defendant. :

¥ () PR
B "7 7. As to Charge VII, on February 23, 1977, respondent reduced a
‘charge of speedlng to- "unnecessary noxsewmuffler" in People v. BArthur C. KEIler
‘as a result of a written communlcatlon'he received from Justice Malcolm- W.
‘Knapp of the Town Court. of Lafayette,)seeklng speclal’con51deratlon on behalf

=] '-Q

of the defendant.,“;;'av R R _ &
B 5 N SN S I e
;" ; L Sy
O\rﬁ g o . w : R
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0;0 ' : 4 L :
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8. As to Charge VIII, on July 12, 1973, respondent reduced a
charge of speeding to dr1v1ng with an 1nadequate muffler in People v. Jerome
Miller as a result of a written communication he received from Justice Donald
F. Havens of the Town Court of Brookfleld, seeklng spec1a1 consideration on
behalf of the defendant.

8. As to Charge IX, on August 8, 1976, respondent reduced a charge
of speedlng to failure to obey a traffic signal in People v. Raymond Brown as
a result of a written communication:he received from Jugtice Thomas F. Malecki
of the Vlllage Court of Vernon, seeklng special consideration on behalf of the
defendant.

©

°

10. As to ‘Charge X, on October 21, 1976, respondent reduced a
charge of speedlng to "unnecessary n01se-muffler" in «People v. Charles Teeps
as a result of a written communication. he received from Justice Thomas F. -,
Maleck1 of the Village Court of Vernon, seeking spec1al consideration on
behalf of the defendant.,

2

S ll. As to Charge XI,fon’November 30, 1976, resgpondent reduced a

.charge of speeding to "unnecessary noise-muffler" in People v. Cynthia Thurston

as-a result of a wrltten communication he received from Justice Michael
Perretta of the Town' Court of Lenox, seeklng specral con51deratlonﬁon behalf
of the defendant, notw1thstand1ng that respondent had previously made similar -
. requests to Judge Perretta on behalf of. respondent s cllents and recelved fees
from his cllents 1n such cases. o R -

o e T &

As to Charge XI1, on November 7, 1974, respondent reduced a
charge of dr1v1ng to the left of pavement markings to "unnecessary noise-
muffler" in Pecple v. Debra L. Valerio as ‘a result of a written communication
he received from. Trooper T.S. Santora, seeklng special consideration on behalf
< of the defendant. : « -

s e 12

- 13. ‘As to Charge XIII, on May 22, 1975, respondent reduced a charge
of speeding to."unnecessary noise-muffler" in.People v. Carl Webster as a
result of a written communication he received from Justlce Michael Perretta of

the: Town Court of Lenox, seeking special consideration on behalf of the
deféndant, notw1thstand1ng that respondent had prev1ously made similar requests

“to Judge Perretta on behalf of. respondent S cllents and recelved fees from hlS o

cllents 1n such cases.

ST o 14.]3 As to Charge XIV, on February 10, 1977, respondent reduced a
fcharge of speedlng to dlsorderly condict with a motor vehicle in People Ve

. David E. Pianka as a result of a communlcatlon he recelved from Army Car1n01,
seeklng spe01a1 con51deratlon on behalf of the defendant. ,

15 : As to Charge XV, on March 13 1975, respondent reduced a charge

" of speedlng to "unnecessary noise-mufflexr" ln People V. John M. 'Sroka as a

result of a written communlcatlon he received from Justice Stanley C. Wolanin
of the Town Court of New York Mllls, seeklng spec1a1 con51deratlon on“behalf

N S

9

~of the defendant. S R T K VU S R R
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i »‘
| ' , « . , - Respondent's misconduct in the matters herein falls into thr§e
; _ . 16.  As to Charge XVI, on September 25, 1973, respondent reduced a= ‘categories: (i) acceding to special influence on behalf Of'defgndants in
| charge of speeding to driving with an ‘inadequate muffler and imposed an un- traffic cases, (ii) identifying himself as a judge ?ﬁyt?e stationery he used
: conditional discharge in People v. Maribn Barrett as a result of a written “, in the regular conduct of his legal practice and (iii) involving hlmse}f in
f communication he received from Justice Carlton M. Chase of the Village Court ‘ the preparation of the defendant's case in a particular matter. :
: of Chittenango, seekingvspecial consideration on beRalf of the defendant. D ‘ o ‘ . LT v
: S R . FEE : : : As to the traffic cases, the Commission'concludgs that it is improper
i : - 17.  Bs to Charge XVII, on May 13, 1976, respondent reduced a charge for a judge to seek to persuade another judge, onwth? ba§lsycf_per§onal‘9r
i of speeding to disorderly conduct with a motor vehicle in People v. Timothy g othef°5pecialuinfluence, to alter or dismiss a trafflc.tlckettl A judge who
f Samson as a result of a communication he received from Justice Thomas Malecki ] accedes to such a request is guilty of favoritism, as is th? judge.who made
; of the Village Court of Vernon, seeking special consideration on-behalf of the ! the request. By granting ex parte requests for favorable d1$POSltl°?s.f°r
i defendant. e : | \ g ERI g defendants in traffic cases, from judges and others in a special position to
| | S o , : o ; influence him, respondent violated the Rples enumerated above, which read in
! - .18. As to Charge XVIII, on June 20, 1974, respondent sent a letter part as follows: '
! which identified him as a Judge of the Oneida - City Court to Justice Federspiel ‘ o PRI S S
: of the Town Court of Pembroke, Genesee County, on behalf of the defendant in - Every judge...shall himself observe, hlgh,
; People v. Jesse H. Ramage, and received $50 from the defendant as a legal fee. . standards'offconductfso that the integrlty
j T T T , : ~ ( o SRR o . and independence of the judiciary may be
g , 19. . As to Charge XIX, from 1967 to 1978, respondent, in the regular  preserved. [Section 33.1]
P conduct of his legal practice, used stationery which identified him as a Judge ‘ o ’ : R o :
of the Oneida City Court. - | | A judge shall respect and comply with the
91 ¢ s : o DR ar R , « : , law and shall conduct himself at all times
S 20.  BAs to Charge XX, on December 6 and 8, 1977, in connection with ® ~in a manner that promotes public confidence
; People v. Karl Kroth, a case then pending before respondent in which the in the integrity and impartiality of the
; defendant was charged with driving while intoxicated and driving with more ‘judiciary. = [Section 33.2(a)]
than .10% blood alcohol, respondent spoke by telephone with William Kroth, the B ; :
defendant's father, and stated in substance: e AR No judge shall allow his family, social
S S L Y _ or other relationships to influence his ,
(1)  ‘that it would be in the defendant's best " judicial conduct or judgment. [Section 33.2(Db)]
: ~ interest to plead guilty to a reduced charge . SN R S 20T
of driving while ability impaired; and ' , No judge...shall convey or permit others
: il o ) 2 . oo = ! R t+o convey the impression that. they are lnc ‘ v
i (2) - that defendant's lawyer, Lewis Hoffman, ) ' ‘a special position to influence him.... =
' ‘agreed with this assessment of the case. ) [Section 33.2(c)] : ’c ‘
‘ On"Janua:y 11}¢%978; respondent granted defendant's motion to . o A judge shall be faithful to the law and -
dismiss the case of People v. Karl Kroth in the interest of justice, in a . ' maintain professional competence in itessn R
-response to the defendant's claim that respondent, in his two conversations, ‘ ‘[Section 33.3(a) (1)1 : ;
with William Kroth, had indicated prejudgment of the:case and had improperly . B S ' ‘ R
T interfered with the defendant's relationship with his attorney. . o A judge shall...except as authorized by = -
Vg R o e = A o T S T S - law, neither initiate nor consider ex parFe
. Upon the foregoing findings of fact, the Commission’ concludes as a ’ or other communications concerning a pending :
matter of law that respondent vioiéﬁedisegtiOns;33.1,;33.2;‘33.3(a)(l), : . or impending proceedings.... “[Section 33.3(a) (4)] 5
33.3(a) (4) and 33.3(c) of the Rules Governing Judicial Conduct, Canon€ 1, 2, PR vas ST SRR | .
3A and 3C of the Code of Judicial Conduct, Canons 4 and 31 of the Canons of . s
Judicial Ethjjcs, and permitted a violation of Section 33.5(f) of the Rules . V :
- 'Governing'Judicial Conduct ‘and Section 839.5 of the Rules of the Appellate Lo 5 S o
‘ Division, Third Judicial ‘Department. Chdrges I through XX of,the Formal L By
A‘WrittenfCompLaint,aré sustgined,*ang :eSpondeqt'sfmisconaﬁétfis‘establiShed. - oo - )
7 S T el B A - R T 5 e o e
. : ‘ ,' A » co ‘ o ;
* 126 - . L | ¢ S o127 ERET R .
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Courts in this state and other jurlsdn.c'tlons have found that favori- 4 Tommiggion on Elubitial l@ﬂﬂﬁmt
tism is serious’ Jud1c1a1 mlsconduct and that tlcket—flxlng is a form of , : ’ S 7 E
favorltlsm.‘ SR . N ; e o ’ e i e e e e o e o e :

g

@

In-Matter of Byrne, 420 NyS2d 70 (Ct. on the Judiciary, 1978), the

In tﬁe Matter of the Proceeding Pursuant to Section 44, *

court declared that a "judlcn.al officer who accords or requests special treat- | subdivision 4, of the Judlclary Law in Relation to ,. : g
-ment or favof?tlsm to a defendant in his court or another judge's court is i ~ B ‘ %
guilty of malum in se misconduct constituting cause for discipline.” In that : iR " NORMAN H. SHILLING, T o, , I
_ case, tn.cket—lelng was ‘equated wn.th favoritism, which the court stated was : 0 . » %Etg[’m[nat[nu ,
"wrong and has always been WrQPge Id-: at 71-72. : ' : a Judge of the Civil Court of the City |

I

. : O , s ~of New York, Kings County.. : - N
As to his practlce of ldentlfylng hlmself as a Judge on the station- ‘
ery used in his private law practice, respondent s conduct was clearly improper.
Canon 31 of the Canons of Judicial Ethics cautions a Judge who is permitted to
'practlce law to. "be scrupulously careful to avoid conduct in his practice i : :
whereby he utilizes or seems to utilize his judicial p051tlon to further his ! b b : T . .
professional success.". By hlS conduct“ respondent in effect used his judicial - B ‘ , ¢
office and title in pursuit of entirely prlvate ends. He thereby dlmlnlshed , ' ' v“% ’-‘,, BEFORE: {hrs. Gene Robb, Chairwoman ‘ ‘ ; T ,
public confidence in the rntegrlty and 1ndependence of the judiciary. Respon: » Honorable Fritz W. Alexander IT y o - %
dent knew or should have known that routlnely identifying himself -as a judge ! R
¥

— e, it it i, | s iy it s’ | St et i oot e ey ety

, « David Bromberg o N @
zn iis lzw pr;ztlc; could have a: 1§t1m;dat;ng effect on those wrth whom he - ; Honorable Richard. J. Casdamona: | ‘
ea and mig. ot erw1se enure to his benefit. h ‘ ,  helores belBelie ano | | o

: ' As to his conduct in People v. Xroth, respondent initiated an ex
parte communication with the defendant's father, in violation of Sectlon
33.3(a) (4) of the Rules Governlng Jud1c1a1 Conduct. “His adv151ng the defen-
dant's -father as to how the defendant should plead in this dase was ‘improper. o
and interfered ‘with_ the relatlonshlp between defendant and defense counsel.
‘Furthermore, by v1rtually acting as a lawyer in the proceedlng, respondent
“compromised. the. 1mpart1al role required of a pre31d1ng Judge and effectively
created a climate in'which he should have dlsquallfled himself, inasmuch as
"his lmpartlallty mlght reasonably be questloned"O(Sectlon 33. 3[c] of the
Rules) : ‘ o A

Gl

Victor ‘A. Xovner

Honorable Isaac Rubin
Honorable Felice K. Shea . : s : o
: Carroll L. Walnwrlght, Jr. : : ‘

- - 'Michael M. Kirsch ' ' . . i

The respondent, Norman H. Shilling, a judge of the Civil Court of
~the City of New York, was served with a Formal Written Complaint dated June
/-4, 1979, alleging that he improperly interferred in the course of a proceed- 7

ing before another judge and that he lent the prestige of his office to RS
', advance the interests of a third party, a not-for-profit corporatlon with

Lo,

‘{\ By reason of the fore901ng, the Comm1551on determlnes that the

i Lrew fwhlch he was assoc1ated. Respondent filed an answer dated June 22, '1879. -
approprlate sanction is censure. . [ P o
) a1 & : ; \ & : e ) . ‘ X By order ‘dated September 4, 1979, the Commission de51gnated the - ' s v
2y A !yconcur. ' e e S <. ~Honorable Jamés Gibson referee to hear and report with respect to the issues '
o o - . " , R - herein. -Pursuant to Section 44, subdivision 4, of the 3ud1c1ary Law, respon-
s - - e e e . dent waived confidentiality in this proceedlng and requested that any hearlng S L
fateds Albany,‘NewDYork, 8 L ‘ | . - IR N : . ‘. ‘l ;; Vo be publlc. ‘ . ;
, February 11, 1880 AR O O RN e BN : ; SRR TR ;
kkry ! . A \ , S ; , ST R & PREEE ¢ x ‘ o By notice of motlon dated September 19, l979, respondent moved to o
o IR SN ) , ‘ el % B N i R dismiss the Formal Written Complaint for failure to state a cause of action. e
s o . 8 I ‘ R B R IR BARREES | f'wfx "By order dated October 26, 1279, the.Commission denied ‘the motion. L 3
B : - . . 8 ) v ; ‘: . A ) ® . i
o e - , - ‘ 3, e o S sf",'t; ‘ Y : S A Qubllc hearlng was held on October 29 *30, and 31 and November 1, ;b .
o L N , E 2 R RERP L B AR B SO 1979, and the report of the referee was filed on January 23 1980. Lo .
128 . S . ‘xn‘: . 4 : ) D R . . o - \\ ‘ 9 - . . 129 . ‘ i ' S 3 . . [ y
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_an extent%that Dr. Beck was not able to keep the phone to hls ear. o

‘ charglng operatlon of the Atlantlc Avenue facility without a permlt..

~Veter1nar1an of the Clty Department of Health.~

= e R i L
By notice of motion dated February 1 1980, the adm;nlstrator of
the CommlSS;On moved to confirm the referee's report and for a determlnatlon
of misconduct and sanctlon. Respondent's opp051tlon papers were flled on

February 74 1980. . , 5
K The Comm1551cn heard oral argument on the lssues hereln on February

26, 1980. Thereafter, in executlve session, the‘Comm1551on considered the

record of this proceedlng, and now upon that record makes the following

,flndlngs of fact. ERR . o F SRR

] i

l. In December, 1977, three summonses were 1ssued agalnst Mr.,John ‘
Esteves, an employee of Associated Humane Societies of New Jersey (A.H.S. ),*
who manages the A.H.S. facility at 224 Atlantlc Avenue, Brooklyn, New York.:f

S
o

2. JOne summons was lssued by the New York Clty Department of Health,
The

other - two summonses were is sued by agents of the American Soc1ety or the -

Prevention of Cruelty to Animals LA S.P.C.A.), charglng lack-of health

certlflcates for dogs shipped from New Jersey. to ‘New York, ‘and. lack of 51ngle
cages for ‘dogg’ over three months old. : : :

&

a

3.7 Between December 1977 and December 1978, respondent contacted Dr.
Humane Law" Enforcement of . the A S.P.C.A.

R In hls telephone conversatlon w1th Dr. KLllberg, respondent 1dent
fled himself as a judge and requested that Dr. Kullberg intercede and have
£he A.S.P.C.A. summonses dropped and the charges dlsmlssed ‘Dr.’ Kullberg
declined, and offered instead to have his agents make an unannounced visit to
the A.H.S, fac111ty, but respondent requested a v151t w1th notice. :

5.,‘ In ‘his telephone conversatlon w1th Eric Plasa, respondent also
asked for dlsmlssal of the charges agalnst Mr. Esteves. i ay

~Qk.:‘ U ¢

o =

6. Respondent also contacted Dr. Alan Beck of the New York@Clty :
Department of Health, ‘Bureau of Anlmal Affairs, and Dr. Howard Lev1n, Chlef

Q'\\\

‘John Kullberg, Executive Dlrector of the A. S P.C. A., and Erlc Plasa, Dlrector,

7. In hls telephone conversatlons ‘With Dr.. Beck, respondent 1dent1f1ed .

‘himself as a judge and questioned why the permit was not belng granted to
CA.H.S.
~having New= ‘Jersey animals brought into- New York City and vice versa, because

Respondent dismissed Dr. = ° .

Dr. Beck told respondent ‘that he was doubtful as to the w1sdom of

of health, social and admlnlstratlve problems.
Beck'q?argnments, became angry, and yelled and, screamed at Dr. Beck to. such

& B ) L

Y

: (J,,

aerespond . S T T o

e s gl e C S

! and talklng to the pre51d1ng judge about the matter.?;p

g 1t s a fact " : it R e

‘angry,

Dbelng st :
' spondent stated ‘that zonlng was not relevant, and that he had obtalned thls o
When Ms. Elinor Molbegott, attorney

When I make a statement of fact,rlf)f§‘

;8. Ina subsequent telephone call to Dr. Beck,‘respondent was angry
that “the permit still had not been issued to A.H.S. Dr. Beck explained. that

- the site was not zoned for a kennel; and respondent velled,. screamed and sald
that Dr. Beck should "stop f——éf—g around w1th the Humane Society.' :

B

9. Respondent remlnded Dr. Beck at least tw1ce that respondent was a

judge and also told Dr. ‘Beck that he had moxre political clout than Dr. Beck.‘«
Dr. Bec¢k percelved the’ telephone- calls to be fraught with’ "atcempted lntlmlda-

tion." = e L SO SR T,
10 ) In hls telephone conversatlon w1th Di. Lev1n, respondent 1den_1f1ed
"himself as: & judge and asked, in a loud voice, to have the permit issued. -to
A.H.S. Respondent questloned the reasons for “the sumons. He was upset- ‘and
and accused the Department of ‘abusing its authorlty. .
éi as "threatenlng." : g ‘

i . ‘}.

respondent s tone of v01

11,

.. L&vin perceived

On July ‘10, 1978, the ‘case \ of A. S.PiC. A.cand New YorPnC1ty(Department

of Health v. Esteves came before Judge Eugene NardeLILJ sitting at New York
City Criminal Court in Manhattan.. After the-case had been called, and while
d settlement. dlscu551on was in progress at the bench,. Judge Nardelll saw -

o

respondent 51tt1ng 1n the rear of the courtroom. SN e g

12.‘ Durlng the- course ‘of the" settlement negotlatlons, Harry Brown, o
attorney for A.H. S. and’ Mr. Esteves, mentloned that respondent sat.on the o

board or A H s. . R L B R .

- % " . e - . g e i o "r}l s : Cf’)

o 13 ' After.the Esteves matter was adjourned respondent appfoached the

bench and commented to Judge Nardelli about the case, to the effect ‘that if

the A.S.P.C.A.-and Department of Héalth were really interested in anlmals,

“ ‘they would not be proceedlng in such a manner, - Judge Narde111 d1d ‘not.
14.* Respondent dld.not con51der the 1mpropr1ety oﬁ

judge's: ‘courtroom during the pendency of a case in which he was 1nterested

L 15-,‘

Respondent spoke to Dr. Levin-about -the permlt and why lt was~
ped. Dr. Levin replied that the problem was a zoning ohe.: ~Re=°

Levia.

1nformatlon fxdm the building department. _
for the A.S.P.C.A.," stated,."We w1ll check into that,” respondent said, -

"Llsten, I anm a judge of “the Civil Court.-

; Feo W
51 , A "
s ' o - o7 O e 5
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S R v T
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o When ‘the persons involved in the Esteves case 1eft the courtroom,v'
respondent;also left. -1In the corridor, Mr. ‘Brown introduced respondent to

nterlng anocher e

e
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At the time Of this cdhversatlon, respondent was angry and was .
Ms. Molbegott testlfled
Dr. Levin:

menacingd"

16.
talklng in a’'loud tone of voice ‘and waving his arms.
that respondent. also made reference to, "political friends."
con51dered respondent s tone/to be " uthorltatlve," perhaps

o o

Upon the foreg01nq/f1nd1ngs of fact, the Comm1551on concludes as"a
matter of law that. respondent violated Sections 33. 1, 33. 2(a),.33 3(c),v
33.5(a) and 33.5(c) (1) of the Rules Governing Judicial. Conduct and Canons 1, '
2, 5a and. 5C of the Code nf Judicial Conduct: The, charge in thé Formal t
ertten Complalnt 1s sus7§1ned, and respondent's mlscondtct is establlshed.«z

' ; : ~It was: 1mpropgr for respondent (1) to lntercede 1n the Esteves case

" by attemptlng to persud/e two officials of the A.S.P.C.A. w1th law enforcement
rauthority to w1thdraW/the summonses which commenced the proceedlng ‘and to
have ‘identified hlmself as a judge whlle so doing, (11) to 1nterfere on
behalf of the A.H.S. /w1th officials Of the New York: City ‘Department ‘of Health
as to their dec151on not to issue a permrt to Z.H.S., to have identified
hlmself as a’ judge “hlle so dorng, and to have addressed the Clty off1c1als

in-a hOStlle, profane and loud’ manner, (iii) «to speak in a loud vorce in the®

the Esteves tase/ y ‘speaking to. the presiding judge on behalf of the defen-

/ obllgatlons re&ulred of all: judges.» He has used the prestlge of hlS office

demeanor- in¢umbent ‘upon all judges as expressed in the Rules Governlng
g Judlclal Cohduct. ‘A judge's obllgatlon to adhere to<iht =3 tandards 1s not

~limited to/the courtroom. -Matter of - Kuehnel v. State C
- Conduct, | wy2d (Mar. 18,1980}, - - -
i T q v ) : R AT \7_::,

;The Comm1551on flnds the blatant 1mpropr1,;

W

e dlmlnlsxed both by respondent s conduct and the appearance of lmproprlety
1‘.therebx/engendered.g B R : 3

. B & . N e = | N Q
By reason of the foreg01ng, the Comm1551on determlnes that<e

=y

B

B : ; o .

oaprile, 19800 ., v
~albany, New York .
AL New Jork .

courthouse corrldor with the attorney for the A.S.P.C.A. and to make . referenceJ
to polltlcal 1nfluence, and (1v) ‘to interfere in the court“s cons;deratlon,of '

_dants. Judge Naﬁdelllvapproprlately did not respond or. allow hlmself to. be ‘,é,'
o ,f engaged in conversatlon w1th respondent on thls mattel.,,i ”; o S ~@ :
: / ‘ ; Respéhdent has exhlblted a dlsturblng dlsregard of the ethlcal

i / . to assert spetlal lnfluence -on behalf of a third party and brought dlsrepute .
Yoo to the judlcyary by hlS vulgar and abraslve publlc manner.' y%,ﬁ. :
e g S

" Res pondent has shown llttle or no'understandlng of the standards off,

‘ »\1 : t’. o e
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In the Matter of the Proceedmg Pursuant to Section 44,
subdmsxon 4, of the Judlcxary Law in Relatlon to

- Determination

RN

JAMES HOPECK,'
a Justlce of- the Town Court of
Halfmoon, Saratoga County.

123

‘ 3§ Mrs. Gene Robb, Chairwoman
< Honorable Fritz W. Alexander, II
-7 . pavid Bromberg, Esq. :
# " Honorable Richard J., Cardamone
w - Dolores DelBello :
Michael M. ~Kirsch, Esq.
Vrctor A. Xovner;. Esq.'
William V. Magglplnto, Esq.
.~ Honorable Isaac Rubin :
;Honorable Felice K.. Shea
Carroll L. Walnwrlght, Jr., Esq.'

Toa

| Gerald[Stern“for‘thenCommission -
~-David L. Riebel for Respondent.

= N

hLol

The respondent, James Hopeck ‘a justlce of the Town Court of: Halfmoon,

Saratoga County, was served: w1th a Formal Written Complaint dated July 3, 1979, o

alleglng mlsconduct in that respondent (i) directed his wife to preside . in court
over ten traffic cases in his absence one evening, (ii) failed to dlsquallfy
himself -and encouraged ex parte communlcatlon in a case 1nvolv1ng a defendant
with a familial relatlonshlp to his wife and (111) left the bench and argued
‘with .an attorney over the attorney s conduct in court. Respondent flled an
answer dated September 6, 1979. Sl g S N g~’ o

The admlnlstrator of the Comm1551on, respondent and respondent s

counsel entered into an agreed statement of facts on’ Aprll 7, 1980, pursuant to,b

Section, 44, subd1v151on 5, of the’ Jud1c1ary Law, wa1v1ng s$he hearlng prov1ded

for- by Section 44, subdrv;slon 4, of the Jud1c1ary Law, and stlpulatlng that the -

Comm1551on make 1ts determlnatlon on the pleadlngs and. the agreed upon facts.

&
. . . o
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' se551on on June 18, 1980,

"he ‘would be unable to attend ‘the se551on of his court scheduled for that evenlng.

The Comm1551on approved the ‘agreed statement as submltted, determlned that no’
outstandlng issue of fact remained and scheduled oral argument to determine (i)
whether the facts establlsh mlsconduct and (ii) an approprlate sanctlon, 1f any.
““Both the admlnlstrator and respondent waived oral argument and submitted memoranda
on the 1ssues. . f
The Commission con51dered the record in thlS proceedlng in executlve v
and upon that record makes the follow1ng flndlngs of

fact.

AF

Wlth respect to Charge'I. “

L On August 24, 1977 respondent was suddenly taken 111 and realized

fal

2. ¢

The court calendar on the evening of August 24, 1977, consmsted

of ten Uniform Traffic Tlckets ‘returnable before respcndent that evenlng

People

v. LaFontalne, People v. Egan, People v. ‘Gonyea; People v, Llncham,

People v. -

Berthiaume, People wv. Fernet, People v. ngney, People v. DlNola,
DlCenzo and People Ve Capra. ' N

3.

_»court clerk,
- present’ that (1) the court would ‘allow. two-week" adjournments to defendants who

so requested

Upon taklng lll respondent dlrected hls w;fe
to attend his. court ‘that evening and to advisé

People‘v.

r" s
7.
y
/

’ who was also hlS
those -who - would be .

or. (ii) defendants could plead guilty under/procedures for pleading

gquilty by mail by signing the back of the Unlform Trafflc Tlcket and paylng a
flne which respondent S w1fe would collect. - o // :

4. On the margln of the court's copy of each Unlform Trafflc Trcket
‘returnable on the. evenlng of August 24, 1977, respondent wrote the amount of the
rlne whlch would be 1mposed in the event of a gu1lty plea. = +

2 8e Respondent also told hlS w1fe that rf anyone objected to the -
procedure set forth%an paragraph ‘3 above, the’ objectlng party ‘should. be granted

an adjournment to dlscuss ‘the matter w1th respondent

oy

=,

court and ‘mede the announcement: as directed: by,respondent

6. On the evenlng of August 24 197/, respondent s w1fe appeared 1n’

. ‘Seven defendants

kel

thereupon pled gullty ‘to ‘the or1g1na1 charges Filed: agalnst them and pald fines

in the amount: respondent had prev1ously wrltten on. the.marglns of the respectlve‘<

tlckets.;»_'

i

Flgmila

L : S Three other defendants consulted w1th the a551stant dlstrlct
attorney, who was-present;

and requested to plea bargain- the charges agalnst

~them,.

Respondent s wife thereupon telephoned respondent, and: respondent and the

,y.assrstant district attorney dlscussei the three cases . over the telephone and
: ,n»agreed to reductlons in each case.‘r - : - . , :

Lol

N

g

X
kS

&

- wife to discuss the - case ex parte with respondent if they so. w1shed._

: responoent s mlsconduct is establlshed.‘

8. No announcement had been made by respondent's wife or anyone else
that plea bargalnlng would be permrssxble under the circumgtances or that the '
defendants could dlscuss the merits of their cases over the telephone w1th the

Judge-.‘ - o o S S T P B :
oo N . T T ',:; “ g - % g R 23 ‘g\

S «f9.7‘ At least six of the ten defendants who were. present 1n ;ourt on
the evenlng ‘of August 24, 1977, ‘and’ who heard the announcement by respondent's
wife and observed the reduction of charges and the ‘collection of fines by respon—‘
dent's: w1fe, believed that respondent's wife was settlng flnes and reduclng B

Jcharges on- her own authorlty as though she were an actlng judge. ) ; .

\\

\\
: .10, Respondent acknowledged to the Comm1551on (1) “that. hlS actlons
created an ' appearance of 1mpropr1ety in that members of the publlc in his court

‘on the evening of August 24, 1977, might reasonably have concluded that respon—

dent‘s wife was acting as a: Judge in his place and (11) that the telephone

discussion between respondent and the a551stant dlstrlct attorney, as to plea U

bargalnlng, was 1mproper.~

s Upon the fore901ng flndlngs of fact, the Comm1551on concludes as a
matter ‘of law that respondent violated Sections 33. 1, 33.2, 33. 3(a) and, 33.3(b)
of the Rules: Governing. Judicial” Conduct and Canons 1, 2, 3A and 3B of the Code
of Judicial Conduct. Charge I of the Formal ertten Complalnt is. sustalned and

T

. Wlth respect to Charges Ix and III.

':li.?; rlmlnal charges were flled in respondent s o

o : On November 26, 1977,
court returnable December 7, 1977, against WalterlBo eskl, churglng Mr. Bolesk1 .
Lw1th "Taklng A Wlld Deer Wlthout Antlers: Durlng The Open Season." PIEUEEEED U S
12 Mr. Bolesk1 s w1fe Ls related to respondent s w1fe by consangulnlty”~

in. that‘Mr.rBolesml s w1fe and respondent's wife. are flrst cousrns.c

(3

v 113.f Respondent granted adjournments 1n the Boleskl case on December

J7, 1977, December 28, 1977, ‘and January 11, 1978, durlng which time settlement‘

by way of civil compromlse was’ ‘discussed among the defendant, hls attorney -and
representatlves of ‘the Environmental Conservatlon Department. Respondent was

.aware that settlement dlscusslons were taklng place but he dld not part1c1patem

in them. ; ‘,d,
14. On December 8, 1977, respondent asked hls.w1fe to call the

defendant's wife, "as a courtesy,” to' encourage the defendant and the defendant s
Respondent's.

'a.»wlfe thereafter telephoned and spoke w1th Mrs.,Boleskl in accordance w1th '
o respondent's lnstructlons." » ' ‘ ’

f‘had‘reached a civil compromise requlrlng ‘the defendant to pay '$300. )
f‘recorded the settlement in hls c1v1l docket and dlsmlssed the crlmlnal actlon ‘

"agalnst the defendant “1n the lnterest of justlce "'”‘f5~

On January 18, 1978, the partles 1nformed respondent that they

15
Respondent

Sy —'4' B
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, éknowledged to t)e Commlsslon that 1t was 1mproper g
(i) not to have disqualified himself lmmedlhtely from the case and (ii) to have
encouraged ex parte communlcatlon by the. defendant and the\defendant s w1fe.ﬁ'

16, Respondent e

4 ' @ 5 ol

Upon the foreg01ng flndlngs of fact, the Comm1ssxon concludes asa "

",matter ‘'of law that respondent violated Sectlons 33.1, 33. 2, 33 3(a) (1), 33.3(a)(4),

> 33.3(c), (1) (i) and 33. 3(c)(l)(1v)(a) of the Rules Governlng Judlclal ‘Conduct and
Canons ‘1, 2, 3A(1), 3C(1)(a) and 3C(l)\d)(1) of the Code of Jud1c1a1 Conduct.k; .
- Charges II and III of the Formil Written Complalnt are sustalned, and respon-

dent's misconduct is establlshed.ﬂf”' e S
L ey S e e o

, L Wlth respect to Charge IV.‘A e v:;g S u,t,_, (TR

Y SRR N Coielle w S ; S T .

' e 17. On the evenlng of January ll 1978, whlle preSLdlng in court,

"respondent became 1rr1tated ‘at a remark made by DonaldOCarola, an - attorney

representlng a client in a case before respondent After Mr."Carola left the’
courtroom, respondent excused hlmself from the bench, followed“Mr. Carola to. a
parking lot outside the courthouse and said to Mr. Carola, "Look, I am only
‘going to tell you once, I don't need‘any more of your smart remarks in this
court and it better not happen again." Mr. ‘Carola’ thereupon hecame very angry
and he and respondent argued for approx1mately Five mlnutes. o

¢ 18. Respondent acknowledged to the CommlSSlon that 1t was 1mproper to e
have left the. bench during a session of court to engage in’ an argument w1th one‘
of the attorneys appearlng 1n a. case in that court.s,;;_rﬂ :

£
0

u

‘ Upon the fore901ng flndlngs of fact the Comm1551on concludes as a);
matter of law that respondent v1olated Sectlons 33.1,.33.2, 33 3(a)(2)Jand

33, 3(a)(3) of the Rules Governlng Jud1c1al Conduct and. Canons l, 2, 3A(2) and

3A(3) of the Code of Jud1c1al Conduct Charge IV of the Formal ertten Complalnt
‘is sustalned and respondent s mlsconduct is establlshed.v ' j
. e i
Wlth respect to Charge I,:by dlrectlng hlS w1fe to conduct bu51ness@bf
the court in his absence, dn the manner set forth above, respondent created the .

,appearance of lmproperly having delegated hlS adjudlcatory respon51b111t1es to » p :
-By noting in advance of any hearlng‘the amounts of the fines to be :7?:'*

his wife. .
collected by his wife in ten trafflc cases, respondent appeared to have pre-

.judged the merits of ‘the cases and to have set fines ‘without regard to the

rights of the defendants to be heard. By engaging in an ex parte communlcatlon .

‘with the assistant district attorney as to three of those ten trafflc cases,
e respondent violated that section of the Rules Governlng Jud;c1a1 Conduct Wthh

prohlblts such communlcatlons (Sectlon 33 3 [a][4])

- Wlth respect to Charges II and III by pre51d1ng over a crlmlnal -
matter in which his w1fe was related by consangulnty to the defendant's w1fe,,;

- ~and by encouraging ex pa arte communlcatlon by the defendant,~respondent v1olated
~'those provisions of tl the Rules’ Governlng Jud1c1al Conduct (1) which require
‘ﬁdlsquallflcatlon when a judge or. ‘his spouseaes related to a defendant or his

spouse within the sixth degree of . consangu1n1+;>or afflnlty (Sectlon 33. 3[c][1]
[iv]{al), and (ii) which prohlblt a judge from initiating or: con51der1ng

Lex parte communlcatlons concernlng a pendlng proceedlng, except as authorlzed ny
law (qectlon 33. 3[a][4]) R «

i

iﬂ¢£n f: :prk"f"”ihigspfg&;fff

;esﬁg.,z‘nangnngwng"unﬁéi

k3
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,the Commission would have done so in this case.

. 5
_censured ‘ B S - . = . . ,

"Dated:

HE=

With respect to Charge IV, by leaving the bench during a session of ,
the court to argue with an attorney outside the courthouse, respondent failed in

L il e g

~his obligations to maintain order in proceedings before him and to be patient i

and dignified toward one with whom hecieals in his official capac1ty (Sectlons
33 3[a][3] and [4] of the Rules).

In determlnlng the approprlate sanction, the Comm1551on has considered ;E
the varled nature of " the misconduct and the cumulative effect it will have both
on public confidence in the integrity of respondent's court and on respondent's
fltness to sérve. The Commission has also considered that in 1976 the Appellate
DlVlSlon, Third Department, censured respondent for séntencing a defendant whom
'"he believed to be involved in a prior incident of a personal nature" involving
respondent and for threatening "to deal personally with said defendant if a

future 1ncldent should occur 1nvolv1ng respondent's famlly " Matter of Hopeck, o
54 AD24 35 (34 Dept 1976) : ‘ ' ‘

Suspension would have impressed
‘upon respondent the severlty with which we view his conduct whlle affording him

an opportunlty to reflect on his-conduct before returning to the bench. . Absent
such - optlon, the Comm1551on determlnes that respondent. should be severely B

I

+

) !

“Had the Constitution provided for suspen51on from office as a sanction, . o
{

i

¥

o% All concur, except (1) Mr. Klrsch dissents as to Charge I and votes to
dismiss the charge ‘and’ (ii) Judge Alexander, Mr. Bromberg, Mrs. DelBello, Mr.
Maggipinto and Judge Shea dissent only with respect to sanctlon and vote that
the approprlate sanctlon is removal from offlce-

i
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Albany, -New York -

B

el -

B . o ; o @ =2

137

e
.
Tk
B

&

y
ot
3
3.
o

g
;'S :
e
iy

£ 5
3
o
B
AT
&
2

O



o1 I L N g . a

2

&

i

W =
K B
& 3 .
b1

%
¥

,f» étatt of ,ﬁem Eork B e Tk Lol T
T QInmmlssmn on Bluhmal @nnhuct T T e e

In the Matter of the Proceedmg Pursuant to Sectxon 44

A ) subdxvmon 4 of the Jud1c1ary Law in Relatlon to L R R A S
: e o ° : B G S e DR e e ‘

s f k SR : S -, »’v’r’
o ewmmximm Defermination

5 e a Judge of the)County Court, [ £ ' ’

0 B Monroe County. R e e

RN

g
B
£

Tl Gal
.
o}
o
.

it e e T R e T ) T RN A cf et v . BEFORE: - Mrs. Gene Robb, Chalrwoman R R I R R 2
S I e o “‘§ o T T e e D T R . Honorable Fritz W. Alexander, II ' Rt
B D e T R e e I T T e T s e e e 'f‘Honorable Richard J. Cardamone - R e S
e g T B g T S R e e e T e S R % polores DelBello e T RS SRR AR
| U e e e By e e T e e e e s IE I T R R "Mlchael M. Klrsch, Esq. RRREE RS o L
e Ema s b b willdam V. Maggipinto, Esq. - - oo |
e - L T P e T o R g T o R .. ‘Honorable Isaac Rubin L B U D
s 4.t ' Honorable Felice K. Shea = - o o g
oo o 0 TR : Carroll L. Walnwrlght?;ﬁr;,fEsq.'é~“»5 s T RN U -

o b § i s

APPEARANCES' 'jj= s 5';' DR T

N e
= o

7 o 7;‘y‘.e,Q/“ie,f'Qﬂ - e C Gerald Stern (Robert Straus, of Counsel)_ e
S RN SRR s S SR F ’ Alfred P Kremer for Respoadent : :

@

9“5”1 Nheorespondent, Culver K;‘Barr, a judge of the County Court, Monroe
‘~County, was. served with a Formal ertten Complalnt dated February 19, 1980,
falleglng varlous acts of mlSconduct arising from" his arrest on two occa51ons for,

"*:;T;grtffsi~~7_‘-f "1nter alla, dr1v1ng whlle‘fntox1cated. Respondent flled an answer dated March 7

% |

; ‘The admlnlstrator of the Comm1551on,‘respondent and respondent's attorney
,entered lnto an agreed statement of facts ‘on May 16, 1980, pursuant to-Section 44,
fsubd1v151on 5, of t@e Jud1c1ary Law, wa1v1ng the hearlng prov1ded by Section 44,
‘V?subd1v151on 4, of the Judlclary Law, ‘and stlpulatlng that the Commission render
its determlnatlon on the pleadlngs -and the agreed upon facts. The Commission
_‘approved ‘the agreed. statement and heard oral: argument on: July 23 1980, to ‘detexr-~
“mine whether ‘the agreed upon facts establlsh mlsconduct and,‘lf so, -an. approprlate,
jSanctlon.x Thereafter 1n exeﬁutlve session’ the CommlsSLOn con51dered the record of -
*thls prodeedlng and upon that record makes the followrng flndlngs of fact.',_i

=

o

e

“Precedmg page hlank '5;

¢4

parasess
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it

" While Intoxicated, a misdemeanor; ‘
" Vehicle and Trafflc Taw, respondent- e S | _ ; X

,mad," he "just get(s) even"; and - g SRR T " 'b o

e to be flngerprlnted and otherw1se processed in. the

&

1 On-. December 10, 1978, whlle belng arrested by the New York: Stateo

| harges  of Driving .
wri of Palmyra, -New York - (Wayne County), on c |
o eate phin and rallure to Keep nght, a violation of the o

(a) = stated repeatedly to the arrestlngubfficers that heéwas av%onroe
County Court Judge and wanted "con51deratlon ‘ “ g o

(b) . asked Trooper Nelson Baker, one. of the arresting officers: "DO'YOU'
realize who I am?", and stated that respondent s reputation as a judge would b:ent
adversely affected by the arrest and if the trooper did not arrest hlm, respon

e

would give the trooper "anythlng A | W , s

(c) refused to take a field sobrlety test; »h‘z B o

Eo

v (d) repeatedly refused to take a breathalyze* test at the New Yé?k\

State Police substation in Newark, New York, f; o ‘ : _ o 3

(e) . stated to the troopers at: the substatlon that he does not‘"get'

°

(£) stated to Trooper sllngerland at the substatlon that a County Court
Judge should not be subject to arrest.‘l Y .:u‘,; TR o

2.(a) On March 19, 1979, x espondent was (1) conv1cted after a jury
trial in the Town Court of Palmyra of Driving While Ability Impalred, aag é:l)
conv1cted of Failure To Keep nght by. Palmyra Town Court Justlce Harry White.

respondent was glven a cohdltlonal drscharge on his
alred and flned $25 on hls conv1ctlon of

i Dv_.

. (b) ©On May 7, 1979,
conv1ctlcn of Driving While Ability Imp 8
Fallure To Keep Right. L o . 5 \

P

- (¢) " The condltlons of respondent's sentence of condltlonal dlscharget-
were: (1) that he attend an alcohol rehabllltatlon course: approved by the Depar
ment of Motor Vehicles and (ii) that he lead a law—abldlng llfe.‘

o

1979, to July 29 1979, respondent s llcense to

(d) From May 234 t of Motor Vehlcles as a * G

:operate a motor vehicle was suspended by the Departmen
result of hls conv1ctlon. : ,{w e

while being arrested by the Monroe County
(Monroe County), on charges of
“To Take A Breath Test and
and Traffic Law, respondent.,

~ 3. g On August 12, 1979,
Sherlff's Department in the Town of Chili, New YorX
Driving While Intoxlcated, a mlsdemeanor, and Refuna
Movrng From Lane Unsafely, v1olatlons of the. Vehl

P L : b .
cers’that he was a Monroe -

(a)- stated repeatedly to the arrestlng': g

County Court Judge and wanted "con51deratlon

" ’ £ blle proce551ng van v
B ¢ o enter the Monroe County f s mo =
(b) refused t e of arrest, 2. «

(=}

; repeatedly refused to take a. breathaly

ey Ckests et
(c) BeSEE e e g

‘ :
Lo

- the individual judge is 1rretr1evably lost.
‘protected ln such cases only by removal of the judge from OfflCE. e

continuing to serve effectively in judicial office.

(d) .stateds "F--- you" to the arrestlng deputies after belng told that
‘he was. 901ng to be handcufred for failing.to cooperate, and

o

&

(e) stated to the arrestlng offlcers that he hoped he worild "have the
opportunlty to repay this back someday." o

iy

4, . Respondent s arrest on August 12, 1979 for Drivi g Whlle Intoxlcated

occurred while he was still serving the sentence of conditional scharge imposed’
for his prior conviction on March 19, 1979, of Dr1v1ng While Ability Impaired;

accordingly by his conduct on August 12, 1979, respondent violated the conditions
of his sentence ofOMay 7, 1979.- .

5. On August 20, 1979, respondent was convmcted on his plea of gullty
to the charges of Driving While Intox1cated and Moving From Lane Unsafely.
Thereafter, on October 29, 1979, réspondent was sentenced to sexve three years

probatlon, was ordered to attend an alcohol rehabllltatlon program, was flned $250
and had his llcense revoked »

: Upon the foreg01ng findings:of fact, “the Commlss;on concludes as a
matter of law that respondent engaged in conduct prejud1c1a1 ‘to the admlnlstratlon
of justice, attempted to use the prestige of his office to obtain spec1a1 con-
sideration for himself, conducted himself in a manner whlch would tend to bring
the judiciary into disrepute, failed to observe high standards of conduct falled
to conduct hlmself in a manner which would promote public confldence in the

8]

©

integrity and lmpartlallty of the judiciary, and detracted from the dignity of his L
office, in violation of Article VI, Section 22, subdivision a, of the Constitution -

of the State of New York, Sections 33.1, 33.2(a) and 33.5(a) of the Rules Govern-
ing Judicial Conduct and Canons 1, 2A and 57 of the Code ‘of Judicial Conduct:.

Fharges I through V of the Formal ertten Complalnt are sustalned, and respondent's
,mlsconduct is. establlshed. ‘

o -

. In determlnlng the approprlate sanctlon to be lmposed ‘upon a Jjudge found
gullty of misconduct, the Commission must balance its responsmblllty to insure to

the public a judiciary beyond reproach and its responsibility to deal humanely and
fairly with the individual judge.

so clearly reflects a lack of fitness that public confidence in the integrity of
~The pgbllc interest can be adequatelyr

_ 3 O,:,

: In other cases, the mlsconduct, though serious and not in any sense to
be condoned, is such that a lesser sanction permits both a v1nd1catlon of the
public. interest and an opportunlty for the judge to reform his conduct while

Under the New York Consti-
tution, the only such - lesser ‘sanctions available to the Comm1551on are censure and

. admonition.

=

6

' The con51deratlons that justlfy dlstlngulshlng one suoh type of case e

g from the other ‘are not always capable of. precise - formulatlon, rather, each case of'x

misconduct must be carefully examined. in all of its components so that a proper
balance c¢an be struck between the competlng 1nterests. :

[
B . i )

=]

dar

-
&

In some cases, the misconduct is $0 serious and .

peree o




' dases, as a result of this disqualification agre

' ticular type of case?

dent engaged is undisputedf ‘He was
the second time while under'condl- 5

he discharge from the He identified himself as 2uiggqiéan

‘ ' V c . & N
zzzg%zftz iselihat to his advantage. with the~ar;§st;ng 2§§2;§r§émi§isizrea o o
mi rou er
. tests or submit to the p;oc3551ng r , . ex Y e

taiiczhinszzzie2§ses. He became verbally@abg51ve. Such conduztt;Z iiﬁiégz'is
igd brings the judiciary into disrepute_':% judge may‘nog glzu et o e o te
sworn to uphold when they are applied to him personally?gg 32"usti¢é,v
confidence and trust ‘of the people in whosé name-he adwlnlster. j

Here, the misconduct in‘wnichirgsgén
i ‘ iving while intoxicated,
twice for driving while intox ,
e first arrest.

s

' > R ission
The psychological evaluation respondent submltted.Fo tgzczzg?ig o 1S
‘ ' that respondent is an alcoholic. The recqrd‘gﬁ,thls proc > e

COHCluées £ poig P:circumstances, unnecessary to recite here,‘whlc‘»con'h t‘
avnumbeg °f1POlg§i§of hié'conditioh. Tt is important to note, ?oweveg, E a
to‘the ev? op?edholism whatever its source, does not excuse: his Co?*??li- s
e er cymn ahct' we ;ay be to the cause, the effect of respondent’'s 1 n; Soe
go:ivig z§:£a§oibt?as +o his efficacy as a judicial~officertindbt§c§§§tRZs;°idezt

v ise Lemi arly 13 years on the bench. »
opears :zhizzzi§§g§b2e2iigzierzggzitoioniehaiilitzte himself since his second

an approériate sanction in this case should consxd-“

our determination of o rehabilitation is worth the risk of .

- er whether -the-prospect of respondent' ’
jeaving him on the bench. 7 - | o

i i i idn_is . degree to
pe weighed in this con§1dera?1sgzkgi§yeb zllOWing
+hich the administration of justice would be c?mpfcm1§ed, 1£ a Z édeit's’alco~
zes;ondent to retain his office. There is no indication that respo

‘wa othexwise
holism has ever manifested jtself while respondent was ogdthe bggggr:rthé orvi
xecuting his office during regular court bours. 'The‘ev1 enczemeanor o the ench
i ion’iﬁdicates that respondent is a dedicated judge whose or ’
mLss ) ' > 3 . e
is marked by sobriety and diligence. .

‘One of the risks to

‘his alcoholism and the ‘consequent

SRR ' pect
Nevertheless, in at least one IeSp’crs By agreement between

. , ) -of his duties. ; Ty
i e affected the performance -o: ' i individual
‘2:2;2§32§2 Eigeihe district attorney cf Monroe coun:?' cozgzrzizrlzoi{e::ed felony
' ) e ' nd will not pres ! )

int: date, respondent does not an 2 all his other
dEfendant;'zo“vin 'while intoxicated (DWI). He continues toypeer 41 matters,
?thg?slodutzzs gncluding volve uncontested felony DW '
. judicia; ies, o

those which in ; o .
: : s e ssing sentences.
such as presiding over arraignments, accepting pleas apd‘pavv g’ : =t

N Lm0 .S " -' y : ' t' s“‘%ﬁa ) . = gt
is limitation upon responden . . — : ;. ndent's
L vE raiszzl;éfd questions as to the administration of JUStlce:lnbzeigzr o pars
‘cour;  For example is the public well served by a judge who:cann‘ e Curt
i oF cuse? Is the burden on the other juages,Offthe:Cog?ay ze be
; ' ~ 5 Wi i en , s
likely to be increased significantly as a result? well szlig"c22:tndisputed DWI
undermined in respondent's ability to pass sentence impAr ;a y7':Will respondent
ggtiers givenjhis own personal experience with the iimg ¢ argiﬁDWI or other = O
"ol ise be n to the district attorney, on '

feel obliged or otherwise beholden = greement? Will histdisagreeable~

o - , S 142

115bility to hear all.cases in his
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experience with the officers who arrested him color his perspective of police

officers whose testimony or affidavits he may later evaluate in uncontested DWI or
contested non-DWI matters? = S ‘

In the limited time since respondent's second arrest, the answers to
these questions aré not yet conclusive. Whether they will be resolved in re-
spondent's favor, and indeed whether respondent will be successful in his effort
to rehabilitate himself from alcoholism, remain to be seen. To resolve them
against respondent at this stage would be premature. y

Were suspension from office an alternative sanction available to us
under the Constitution, we would impose it in this case, to allow a longer period
of time within which to measure the success of respondent's rehabilitative efforts.
Absént that alternative, and having given full consideration to the risks involved

~in perm;pting respondent to retain his judicial office, we conclude that :the

interests of both the public and this judge as an individual may be adeguately

served by allowing respondent the opportunity to reclaim public confidence in his
pexformance. ~ ‘ : ' ;

By reason of the foregoing, the Commission determines that the appropriate
sanction is a severe censure. ' ’

All coﬁcur, except for Mr. Kovner, who dissents in a separate opinion
only with respect to sanction and votes that the'appropriate sanction is removal
from office. : T

)

Mr. Kovner dissents in the following opinion.

<]

__..-The facts set forth in the Commission's determination present a clear
case for reméval from office. Respondent's criminal,conduCt‘in Driving While
Ability Impaired and Driving While Intoxicated, standing alone, would warrant = ©
censure. When viewed in the context of the two instances of abuse of office,
howéver, the vulgar threats of reprisal to the police officers require removal.
Respondent's alcoholism should not relieve him of the consequences of this in-
tolerable behavior. Furthermore, I do not accept the notion that a judge who °
refuses to take either a field sobriety test or a breathalyzer test could be
unaware of the-import of his statements. e :

Do

It should be noted that the Commission has determined, and the‘Court of

Appéals has affirmed, that judges whose conduct off the bench involves serious

abuse of office>should be removed. In Steinberg v. State Commission on Judicial
Conduct, . NY2d __ (1980), a New York City Civil Court Judge was removed, inter .
alia, for engaging in numerous prohibited business transactions. In Kuehnel v.
State Commission on Judicial Conduct, 49 NY2d 465 (1980), a town court justice was

four youths with whom he had had an altercation,

removed, inter alia, for threats to misuse his judicial office in connection with

143
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‘ Moreover,';n my view, ‘the questlons ralsed by respondent s current
practices regardlng DWI matters constitute an unacceptable burden on the admlnls

W ,,,5 =3
tratlon of Justlce 1n respondent S court.~ U v:v3 L o el S

R

e}

For the foregorng reasons, I respectfully vote that’the approprlate
sanction should be removal from office. ’o;;ig; s ;1f~,; L .

Dated: October 3, 1980, - = ., o [ : -

. - Albany,LNew York a2 ‘ o g oL ‘ ’ j‘; 3 ”
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In the Matter of the PrDceedmg Pursuant to Sectlon 44 ‘ o ,
subdxvxsnon 4, of the Judmary Law in Relatlon to S e B
o meomwomor, - . . Determination

a Justlce of the Town Court of Durham,

Q.

Greene County. o ‘ y
. 9 ™
° s
: . ¥ I
_r/}m : o - @ ad S ‘ = i - o
© Ty RS o
AP no = o » !
BEFORE Mrsw Gene Robb, Chalrwoman X R

Honorable Fritz W. Alexander, II Gtk' : “ ,'v;:; ERREERPR
® pavid Bromberg . o i A T R
. Dolores DelBello . 0 .7 i e ,;1%.‘¢e

" ﬁe“j ‘Michael M: Kirsch . = R R S B s L
i ., 7 victor'A. Kovner IR - e, ’
S . ,,aﬂ_ : Willlam V. Magglplnto e ‘ s
s i Honorable“Isaac Rubln R , Fa e i
s 9lb " Honorable Felice K."Shea " o - " . o S e
- ' Carroll L. Walnwrlght, Jr.'~ T R e e T T e TR
L _Q ‘ : ; L n B ,‘ . ST C . Lo 8

o ’ i~

‘¥>Tﬁ:‘ The respondent, Theodore Wbrdon, a Justlce of the Town Court of

Durham, Greene County, was served with a Formal ertten Complalnt ‘@ated ” 2

February 15, 1979, alleglng mlsconduct in: that he sent a letter on court -
~stationery to a debtor on behalf of a credltor.J Respondent submltted an

answer dated Aprll 5 1979“ o 0 . ,
'&“ The admlnlstrator of the Commlssion and respondent entered 1nte an&

agreed statem@nt ‘of facts. on November 215 1979, pursuant to Sectlon 44,

subd1v151on ‘5y..0f the Jqdlcmary Law, walvlng the hearlng prov1ded for by’
‘ Section 44, subdrvxslon 4, of the Judlclary Law, and - stlpulatlng that rhe ;
Comm1s51on ‘make 1ts determlnatlonnon the pleadlngs and the facts as agreed ;

: upon.. The\Comm1551on approved the agreed Statement ‘on December 13, 1979,u

“detérmined that no’ outstandlng issue of fact rema,ned and scheduled oral
. argument ‘with respect +to determlnlng (i) whether the facts establlsh mis= -
conduct and (11) an. aoproprlate sanctlon, if any'ﬁ Themadmlnlstratorqubmltted
“a’memorandum in- lieu of oralaargument.v Respondent walved oral arqpment and

L Comm1551on consrdered the-
24, 1980, and-

upon that record make,“the ollow1ng flndl gs of fact‘f

™




A e o : Y 5 u
S : . : ”:; [ BT ! . i ) o SN ’ . ) . L -‘1:\‘c " N OM o R I — ! : MA‘
b ’ . ) ‘rnn . gl Q !/ i - ' o
b , - o ;f . b o o S 1 \p ' o o . e » . s T B
, o T R e S e e B e s Atate of Peto Pork 00000 , - . S TR e
EERE NS T l, Mr. and Mrs. Thomas McGoldrlck are the owners of the Weldon : _— 2 o &*Qtﬂﬁﬂnﬁﬁf’ e o : R R : .
W : : ; ER 4 : i on ‘ ) : o . ) ) o ' e d
Sal b House, a hotel in East Durham, New York. I AT A S R " F’; Cy v , on glumual,aunhmt ‘ R , SR L R
o . o LR v ‘ : : ' - BRI , EIETE o R ‘ . ; o e L ‘ e
2+ - Some time between July 23, 1978, and August 6, 1978, the ‘ o ' B T T T T T e e e S e i
; McGoldrlcks communlcated with respondent concernlng a check received by the o : . Inth Rd é
; McGoldrlcks from Mr. Hugh Hughes, ‘who had been a guest at the Weldon House, as ’ 1 ubde atter of the Proceeding Pursuant to Sectxon 44, (]
payment for .services. A "stop payment““order had been issuéd on the check = o SEETE N s ivision 4; of the Judmary Law in: Relatlon to ‘ B
because of a dlspute over serv1ces. The McGoIdrlcks asked respondent to wrlte e B LR [ - , i ‘ s . L E‘
: a 1etter to Mr "Hu hes. . R Y . o T T Ve o I A A W J T , i
g i s 5 : SR S S L - ,‘HOWARD J. MILLER, RREEE S Eftg[’m[’naﬁnn -
5 ; R @3m. on August 6, 1978, respondent sent a letter on hls court ‘ ‘ ‘ ‘ , a Justl £ S t ‘ o ST -
‘ ! \statlonery to Mr. 'Hughes, stating - (i) that Mr. Hughes had, stopped payment on. a - ' : i : Warsaw ce 2 iihe Towu Court °£4
é check to the Weldon House, (ii) that Mr. Hughes therefore was subject to a = & : ’ WYOmlng County. :
e charge of ‘theft of—serv1€es ‘under New York Penal-Law and (iii) that a warrant - , . ' RS S 1:::~ e T
o could be lssued for hls arrest if the matter was not settled u : T T e *—,——'_—,—T:ff’__:__ S TS S
ETTEE - ~ woad K s , S g ~
: e 4. Qn:August 10, ;978, Mr. Hughes sent a replacement check 1nuthe o ? , { R . 7 57
S N amount of $317 69, whi€h was recelved by the Weldon House. ' The check had been ; S ﬁ R 7HEFORE?‘ Mr ' T e : . , L S e
e o sent by Mr. Hughes prlor to hisg recelpt of the letter from respondent. : ; ST D S-ngnem:obb, Chalrwoman S B : o : R ‘ !
: . - ) avi romberg . . A ‘ ; o ’ R EELE ) :
7 D 5. ‘oRespondent sent his letter to Mr. Hughes in order to av01d a B : ‘7 S L Honorable Richard J: Cardamone S e o ;
5 P ourt case that could_have happened if the problem was’ reported to the N. Y. : Ly ‘ : SR _;fD°l°res DelBello . ‘ I R DR T R S PRI =
; -state.pollce" (Ex. E appended to the agreed statement of facts). IR IERR B S | T hf”wglczael M. KlrSCh : ’ : ST TR e b
@ P ‘ , 2 B R e . Victor A. Kovner - B
§ P Upon the foregOLng facts, the Comm1551on concludes as a matter of . Lok . William V. Maggipinto i
P law that respondent v1olated Sections 33.1, 33.2, 33.3(a) (1) and 33. 3(a)(4) of PR ST N - Homorable Isaac Rubin o B
{ . ‘the Rules Governing Jud1c1al Conduct and Canons 1, 2 and 3A of the Code of = ; SRR | R S Carrol; L‘ Wa;nerght,'Jr. . '?
§ ' Judicial Conduct. Charge I of the Formal Written Complaint. 1s sustalned and ‘ ‘ B 4
i res ndent‘s mlsconduct is establlshed. . , _ ‘ S 4 R : BRI : Lo ; ‘ v _ !
‘§ qﬁ PO ‘ o v - S o ST Sl o o : Respondent, Howard J Mlller, a justlce of the wan Court of W e
! : ©“The obllgatlon to av01d 1mpropr1ety and the appearance of 1mpropr1ety SRR o Yggglng g:unty, was served with a Formal Written Complaint dated August ?rsaW,
. . o is fundamental to the fair and proper administration of justice.  In using his SRR TO N | k‘lmprépr:etizg fogth four charges alleging various financial record keeping
o .~ judicial office in this case for what in essence was a debt-collecting purpose, [ - J. 5 an deflclen°1es- RESPOndent flled an answe a t
, : v S o 1978 , r.-aa ed August 18
R and in threatenlng the purported debtor wlth arrest, respondent's condugt not - S ; . _r_- 5 ;~, . o i
only had the appearance of 1mpropr1ety but was, in fact, clearly improper. fAs;-iyr.,p‘, BRE ) 7 ; L. BY order diteg i mb“‘ i S o o , , R
. SR ~ an ed Decembe , :
such, it undermined the integrity of the judiciary. The reasonable 1nference_ B | ’ Whlte , Esq., vaferea to b X 14 1978, ‘the’ Comm1551on de51gnated MlChael ‘ o
‘to be drawn from respondent's letter ‘to Mr. Hughes is ‘that a judge of the S R W The hea? ear .and rePort with respect to the issues herein o LR
_court in which a purported debtor could be sued was playing an adversarial E T R Decemb ing was held on May 10, 1979, and the report of the referee dated b B
.~role on behalf of a party to the dlspute and thus apoeared to have prejudged ; SRR EREE g er. 19: 1979, was: flled with the Comm1551on. R g : S T
i the merlts of the matter.‘fww- SN e e : T R e e o : s B *’ i TP ' L
: o ST 1'-.~ . S S 8 ;f‘ S e S By notlce dated March 12, 1980 th k : v
‘ e e o ' e admlnlstrator of the Co :
7 The Rules Governlng Judlclal Conduct state that "[n]o Judge shall S e AT : :zz:grtz confirm the xeport of the referee and to determine that resp:§;:iz°ge;;A
" lend the prestige of his office to advance the private interests of others; b ey and moied fo affidavit filed on April 7, 1980, ~respondent opposed the motion
nor shall any judge convey or permlt others' to convey the 1mpressmon that they‘= B g LR i lieu of a sglthe COmmlSSlon to issué a letter of dismissal and- caution in . S a
are-in‘a special position to influence him" (Sectlon 33 2[c]). Respondent Sain i Aprll 14 f 8 ic sanction. The admlnlstrator,replled by memorandum dated P
B actlons v1clated thls standard : RETIEN SR Tl R L B r 1980. BOth the admlnlstrator and respondent walved oral argument‘v
SRS R By reason of the foreg01ng, the Conm1551on determlnes that the e djf The Comm1551on con51dered the record of this PrOCEEdln %
SRR TR ' B on A ,
£ SR approprlate sanctlcn is- admonltlon.'li e EREE ~ = : : i 1980' and makes the f011°W1n9 flndlngs of fact. jf' 7 pr11 23'”“
i:All concur. : E ' . é' “
Dated: Apnll,lssot" ot S e IO R TR D e D e e e e B :
TR 146 Sl s g e
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B 1. Charge I. On June l, 1976, respondent drew a- check on hlS town e ST e e W QLUHI S ’
‘court account in the sum of $110.00, payabBle to Alan D. Hale, an accountant, - - R : ' mlﬁg DH DH Elubtua[ Qtonhur.t
Iy ;ln payment of a personal debt and not for off1c1al courtebu51ness.c3 5 , ‘ A : S 'ﬁg SR
| ‘ o T T T T e e e e i L e

o

TN it ey e CN»,_\.‘,,,,A;@»-:W‘ At S

»Iu the Matter of the Proceeding Pursuant to Section 44
’ subglvxsxon 4, of the Judlcxary Law in Relatlon to

i ‘2.. Charge II. From July 1 1974, to July l 1978, respondent falled to._,
ffmalntaln a chronologlcally 1tem1zed cashbook of -all recelpts and payments. ’

o it

' '.3;; Charge III-' Respondent falled to report to. the State Comptroller
= the dlsp051tlons of 10 motor vehicle. cases from January 1976 through February ~
1978, and he failed to remit to the State Comptroller the monles collected .

L therefrom w1th1n the tlme requlred by law. = : R o e

s o

; E . _ » P A N T o v ‘
ALLAN'T.‘ "BROWN, - L ™, it e o

T  Determination
a Justice of the Town Court of . ‘ e e G
Halfmoon, Saratoga County.

e

RIS S

: 4. Charge IV- Respondent falled to dep051t in hls town court account
within 72 ‘hours of receipt monies received 1n his off1c1a1 capac1ty in. 18

o cases from June 1976 to Maxch 1978. .

5]

NE

<

? ) S Lpon the foreg01ng flndlngs of fact, the. Comm1551on concludes as a

matter of .law that> respondent violated Section 27(1) of the Town Law, Section | EEFORE:l;qus;'Gene Robb,‘ChalrWOman T e R o
- 1803(8) of the Vehicle and Traffic Law, sSection 2021(1) of the Uniform Justice o ' ‘Honorable Fritz W.. Alexander, II o T el -
Court Act, Sections 30: 7(b) and 30.9 of the: Unlform Justlce Court Rules, Dav1d Bromberg, Esq. ' T G ST

‘Dolores DelBello -
‘Michael M. Kirsch, Esq.
William V. “Maggipinto, Esq., :
s Honorable Isaac Rubin = = ,
» . Honorable Felice K. Shea == : W

SR ~Sect10n 33.1,-33.2(a) and 33. 3(b)(l) of, the ‘Rules Governlng Judlclal Conduct,
R S and Canons 1, 2 and 3B(l) of the Code of Judlclal Conduct. Charge I, Charge
e " II, subdivisions 1l and 4 through 12 of Charge<III and subd1v151ons 1, 4 through °
N 14 and 19 through 24 of Charge IV are sustalned, and rLspondent's mlsconduct

5

' ffg , 1s establlshed.r RRETE TR , ~, . Fe g S : R . -h

Ay

a

oCarroll L. Walnwrlght, Jr., Esq.’

;Subd1v1510ns 2 and 3 of Charge III and subd1v1saons 2 3 15 through

S vh’18 and 25 through 28 of Charge 1V are: dlsmlssed. T - APPEARANCES-.

,c- . " . S L e
. Gerald Stern (Alan W. ‘Friedberg, Of
‘ Counseld for the Comm1551on " e

o~

H‘ By falllng to keep ancoff1c1al cashbook of all recelpts and payments,':“VE’

and by failing to report to the State Comptroller the dlSpOSltlonS of 10 motor: -

- $ehicle cases, and further by falllng ‘to make tlmely dep051ts -and remlttances O e
© of ‘-monies collected in his official capacity, respondent failed® to dlscharge R
diligently: the admlnlstratlve and. flnanc1al obllgatlons requlred of hlm,by the

laws- and rules c1ted hereln.. S B e

Dav1d L. Rlebel for Respondent : f Sl 7,f~ f«v " ff’

W e

: The respondent, Allan T, “Brown, a Justlce of the Town Court or Halfmoon,r'
Saratoga County, was served with a Formal. ertten Complalnt dated. December 20,
i l979,°alleglng‘that AN 1972 ~he" performed a marriage. ceremony out51de his Juris=- -t
.;dlctlon and’ falled to take steps to ensure. that a valid ceremony was. performed
;Respondent flled an’ answer dated January ll, 1980 : : C

e

e g The Comm1s51on notes in mltlgatlon of the mlsconduct hereln (1) that
the use -of ‘court funds to pay the,personal debt ‘was: 1nadvertent and the def1c1ency
was corrected by respondent upon his dlscovery of the error and (£i)- that ‘the
delays in submlttlng requlred reports were for relatlvely short perlods of

‘oku‘
N

: : The admlnlstrator of the Comm1551on, respondent and respondent 8 :
'attorney entered into an agreed ‘statement of - facts on May 90 1980, pursuant. to L
. Section 44, subdrvr31on 5, of the Judiciary ‘Law, waiving the hearlng provided for
by Section 44, »subdivision 4, of the Judlclary Law and stlpulatlng that the V

o . All CODCUI: except Mrs. RObb and Judge Rnbln, who dlssent only as t° pﬁ“;:ff_' 'ﬂil_JV;,N;”,;tgomm1s51on make its determination on the’ pleadlngs and the agreed upon facts.
‘ sanction and vote. thatrthe approprlate,dlspos1tlon isva letter °f dlsmlssal N RO S Tke Commission approved the agreed statement of -facts and: received memoranda from
G Gl o th the admlnlstrator and respondent: as to- whether the facts establish mls—'a:;a-e

' and’ cautlon. W
: , ‘ coh uct and, 1f so, an. approprlate sanctron.- Oral argument was walved.,,

tlme.; R L

=

Ll

: v By reason of the foreg01ng, the Comm1551on determlnes that the
.',approprlate sanctlon is. admonltlon.» f 3 i S e e

crgf g B B (‘u»& S Sl
a

ﬁ)’ s

I

\ S ~ : o R T
LT oy i e \ : The Comm1551on consrdered the record of the proceedlng on September 17
"ff”DatedEs”4 Jane 4, 1980 » ,1980, and makes ‘the followrng flndlngs of fact. N S e TR

N e
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: 1. - On June 18, 1972, respondent gave the appearance of performing a
marrlage in Albany County for James Mitchell and’ ‘Sheila Coughlln, for which he
received a sum of money from Mr. Mitchell. Respondent knew he was acting -outside
the territorial jurisdiction of his office and that as such he was not authorlzed
to perform a weddlng ceremony in. Albany County. “ e

2. Prior to performlng the mock ceremony, respondent told Mr. Mltchell;
and Mr. Mitchell's best man, Peter Enzien, that he was not legally authlrized to
perform the ceremony and that after the mock ceremony the. couple would have to
come to: Saratoga County for a valid ceremony to be’ performed.v
that Ms. Coughlln overheard these remarks and so was -aware that the ceremony
would not be valid. Respondent did not speak to Ms. Coughlln about this matter.

4 3. Ms. Coughlln did not know,that respondent was unauthorlzed to,
perform a wedding in Albany County.»'Ms.'COughlin believed the ceremony on June
18, 1972, was valid. PR : . SR '

, 4. On two occasions. after the mock ceremony, whlle Mr, Enzien waS"
appearing as an attorney on unrelated matters in respondent s court, - respondent
asked him when the Mitchells were coming to Saratoga County to have their marrlage
solemnized.  Except for these two conversatlons, respondent failed to take any
steps to ensure that a: valld marrlage ceremony was: performed. »

5. On June 22, 1976 James Mltchell dled w1thout a va11d marrlage
ceremony hav1ng been performed. ' : : :

S

6. On several occa51ons after Mr Mltchell's ceath, respoid
~informed Ms. Coughlin that he ‘had not filed a marriage certlflcate and could not
do so because he had not been authorlzed to perform a valld marrlage in Albany
County. o = : : : .

& 7. After the Comm1551on commenced 1ts 1nvest1gatlon of the matter,y

respondent, ‘on advice of counsel, 51gned a certlflcate pursuant to Section 2132 -

ﬂof the Unconsolidated Laws, whlch had the effect\pf deemlng the marrlage solemnlzedj

)

nune pro tune.‘

: o e el
S 8.;~ Respondent acknowledges that his conduct ‘was’ 1mproper in that he
,should not have performed a weddlng ceremony whlch he was unauthcrlzed to perform.

) ; : Upon the foreg01ng flndlngs of fact, the Commlss1on concludes as a
E matter of law that res‘/ndent v1olated Canons L 2 3, 4, 5, 32 and 34 of the
. “canons-.of Jud1c1al Ettics, Sections 33.1, 33.2(a) and 33. 3(a)(l) of the Rules;
- Governing: Jud1c1al Conduct and Canons:-'1, 2 ‘and 3A(1) of the Code of . Jud1c1al » .
© Conduct. Charge I of the Formal ertten Complalnt is. sustalned and respondent 'S
~’mlsconduct is establlj?ed. i S - e o
The issue ‘in:this case is not thaﬂ respondent performed a ceremonlal
marrlage ber -se.: It is not uncommon: “for-a Judge to solemnize a marrlage An
private in an approprlate jurlsdlctlon and then later off1c1ate at a: ceremonlal
['weddlng out51de his jurlsdlctlon.«. - - : o : =

oA

*?”150}»]1f='

S o

Respondent bellevedd'

i £ b gy i

&

Wy
. S i

g

S

In the instant case, respondent off1c1ated at the ceremonial affair in

’Albany County, knowing the marriage had not already been solemnlzed and knowing

‘that his jurisdiction d1d not extend to that county.
,]accepted payment for his services, . but he did not take approprlate steps to .
ensure that the marrlage was prOperly solemnlzed accordlng to law.t

Farthermore, respondent

y his conduct, respondent v1olated the rules and canons noted above,

] in that inter alia he "failed in his cbligations to respect, comply with and be
.falthful to the law and to maintain professronal competence in it (Sections

‘33.2[a] and 33.3[a] [1] of the Rules)

’ By reason of the fore901ng, the Commission determines that the ap-
propriate sanctlon is admonition. ‘ .

"All concur.

December 2, 1980
: Albany, New York

Dated:

co1s1
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. ™ Includes determinations of admonition, censure and vemoval by the current Commission, as well as =~

'~[‘uf;&;w7;.~f " u* Investigations closed upon vacancy of Office;othérfthdﬁ by resignation.
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