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This Issue in arIef""::" , 
Structuri~g the Exercise of Sentencing Discre

tion in the': ,Federal Courts.-Brian Forst and 
William Rhodes report results of a major study of 
Federal sentencing pra.ctices, focusing on 
highlights that have special relevance to the proba
tion community: survey results on the purposes of 
sentencing, an analysis of recent sentencing deci
sions, and an analysis of the information con
tained in the presentence investigation report. The 
survey revealed that Federal probation officers 
and judges, on the whole, regard deterrence and in
capacitation as more important goals of sentencing 
than either rehabilitation or just deserts. The 
judges individually, on the other hand, are divided 
over the goals of sentencing. 

Zero-Sum Enforcement: Some Reflections on 
Drug Control.-This article reflects upon the 
dilemmas in drug control efforts and suggests that 
current policy and praetices be reviewed and 
modified in order to evolve a "more coherent" ap· 
proach to the problem. The authors critique the 
methods of evaluating drug enforcement efforts 
and provide a series of rationales that can be 
employed in the decisionmaking process. 

Inreach Cotanseling and Advocacy With 
Veterans in Prison.-A self-help model of direct 
and indirect services is provided through a 
Veterans Administration veterans·in·prison (VIP} 
pilot prograln. Authors Pentland and Scurfield 
describe objectives and methodology of the pro· 
gram, including the formation of incarcerated 
veterans into self-help groups, organization of 
community·based resources into VIP teams that 
visit the prisons, serving veteran·related issues 
and services such as discharge upgrading and 
Agent Orange, and a diversionary program fnr 
veterans in pretrial confinement. 

The Probation Officer and the Suicidal 
Client.-This article by Federal probation officers 
Casucci and Powell attempts to provide the proba· 
tion officer with enough information to be able to 

p"."b.", 

recognize and deal effectively with the suicidal 
client. The authors furnish an overview of the 
problem of suicide, a profile of the suicidal client, 
and the therapeutic response 'of the probation of· 
ficer in this crisis situation. 

An Experiential Focus on the Development of 
Employment loY' Ex·Offendel's.-U.S. Probation 
Officer Stanley S. Nakamura of the Northern 
District of Californi~ states that a concerted effort 
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has been made in his District to establish an 
employment program that would provide real 
assistance to those clients interested in working. 
Integrity, friendship, patience, professionalism, 
trust, placement, and followthrough are the basis 
of a successful employment program, he con
cludes. 

Alienation and Desire for Job Enrichment 
Among Correction Officers.-Responses to a cor
rection officel' opinion survey suggest that C.O.'s 
hold attitudes toward their job that are similar to 
those of other contemporary workers, report Hans 
Toch and John Klofas. Like other urban workers, 
urban C.O.'s tend to be very alienated; like 
workers generally, most C.O.'s are concerned with 
job enrichment or job expansion. 

BARS in Corrections.-Evaluating the job per
formance of employees is a perennhil problem for 
most correctional organizations, according to 
Wiley Hamby and J.E. Baker. The use of 
Behaviorally Anchored Rating Scales (BARS) ap
pears to be a viable alternative for evaluating the 
performance of employees in corrections, they 
maintain. 

Redesigning the Criminal Justice System: A 
Commentary on Selected Potential Strategies.
Selected strategies are highlighted by Attorney 
Tommy W. Rogers which would appear worthy of 
consideration in any contemplated alteration of 
the criminal justice system. Suggestions are made 
concerning modification of the criminal law detec
tion .and apprehension strategies, improving the 
admininistrative and judicial efficiency of courts, 
redressing system neglect of victims, and utiliza

. tion of research in planning al7'd legislation. 

Strategies for Maintaining Social Service Pro
grams in Jails.-Social services within jails and 
community-based alternatives to incarceration are 
vulnerable to cutbacks, asserts Henry Weiss of the 
Wharton School in Philadelphia. His article sug
gests a number of strategies for maintaining the 
improvements in service delivery that have been 
so painstakingly won over the past 15 years. 

Promises and Realities of Jail Classification.
The process by which jails reach classification 
decisions has rarely been studied due to the preoc
cupation of the field with predictive models, assert 
James Austin and Paul Litsky of the National 
Council on Crime and Delinquency Research 
Center. The authors' opinions expressed in this ar
ticle are based on their findings of a comparative 
process study of four jail classification systems. 

Crime Victim Compensation: A Survey of State 
Programs.-Compensating crime victims for in
juries sustained as a result of their victimization 
has evolved into a highly complex practice, report 
Gerard F. Ramker and Martin S. Meagher of Sam 
Houston State University. Their study showed 
that the state compensation programs in existence 
today are subject to similarities in certain 
organizational characteristics and also appear to 
share certain disparities. 

Probation Officers Do Make a Difference.-This 
article by Marilyn R. Sanchez of the Hennepin 
County (Minn.) Probation Department examin!3s 
the successful interaction between probation of
ficer and client. Her article discusses a three-issue 
model for feedback from probationers: (1) the "exit 
interview" with the probationer, (2) presentations 
in schools, and (3) the postprobation checkoff list. 

All the articl~s app.ea~ng .in this magazine are regarded as appropriate expressions of ideas worth of 
thought but theirpubhcatlOn IS not to be taken as an endorsement by the editors orthe Federal prob t' fu 
of the yiews setforth. The edit~rs mayor Il}ay no~ agree with the articles appearing in the magazine b I~~ l' ce 
them m any case to be deservmg of conSIderatIOn. ' u e Ieve 

,.~ .... =::~,,¥~ -., . ., .... ..;,:"8:.""'. 

----~----------- .---------- ---------------------------------------------

I , 
\ 
I 

\ . 

L, 

\ 

1 
.. , 

. ... 

l' 

'. ., 

""',' 



" ' 

, , 

" 

. ' 

.", 

'. 

I , 

f i 

0 1, 

" 

, 

, 
,) 
1 

';,' 

J 

NEWS OF THE FUTURE 81 

that we can make a significant and positive impact on their 
lives by so doing, We have, in ahort, the right to "sell" our 
skills to clients, This does involve the conviction however 
th.at we do have an .important function to perform, that right~ 
wlll be protected m the process, and that the services we 
have to offer are professional, effective and of real worth.22 

22 Cunningham, G. op cil., p. 68 

Probation officers work with probationers at a 
clllcial time in their lives: a time when they can 
seize opportunities for renewal and change. Unlike 
the offender quoted at the beginning of this article, 
offenders frequently are able-with the help of pro
bation officers-to say, "The cycle of my life did 
change!" 

News of the Future 

RESEARCH AND DEVELOPMENT IN CORRECTIONS 

By JOHN P. CONRAD 

The Sam Houston Statfr University, Huntsville, Texas 

T HERE are too many prisoners, two few guards, too many in
competent managers, too little money. Not enough work 

for prisoners to do; longer terms for them to serve. Years of 
poor maintenance have left too many prisons in a state of filthy 
decay. No other public institution is in such disarray as our 
penal facilities; no other public institution is less likely to have 
its troubles remedied. It is no wonder that litigation has been 
under way in 30 states to correct the outlandish conditions that 
prevail in so many places of incarceration. After all, judges 
have consciences, and as one of them recec.tly remarked in 
anguish, he has to anesthet~ze his feelings whenever he must 
sentence a young man to prison in his state. And, as another 
judge put it, nothing in the Constitution of the United States reo 
quires any state to maintain a prison, but if a state chooses to 
open such a facility it must comply with the terms of the eighth 
amendment. 

What to do? The question was posed by the' right party, 
though too late to act on the answer. In 1976 Congress man· 
dated the National Institute of Justice to survey the Nation's 
penal facilities and to return with the answers to three ques· 
tions: 

[11 Are the Nation's Federal, state, and local corrections 
facilities adequate to meet the needs of their expanding 
prisoner populations? 

[21 What expectations can be formed about the size of the 
prison population in the near future? 

[3] How might various proposals for more determinate 
sentencing affect the use of imprisonment and the need 
for additional correctional resources? 

These weighty questions were turned over to the Abt 
Associates of Cambridge, Massachusetts. We now have their 
final report, and the answers are cautiously complex. 1 There 
are five volumes; none is easy reading. Because the whole 
report is a lan,wark in penological research, I want to run 
through the major findings, not so much to tell you what I think 

lAbt A88ociates: Anuricon 1'TUon. O>td JaIlI (Waohlngt<ln, u.s. Deputment of 
JusUce. October 19801 
Volume 1: Joan Mullen. Kenneth Carloon. and Bradford Smith. Summat')' Findinlf' 
and Policy ImpUctJtiona of 0 National Survoy. 
Volume 11: Ker'I'@th CllJ'lson. Patricia Evans, and John Flanagan. Population 11wnd. 
andProjectione. 
Volume llI: Joan Mullen and Bradford Smith. Conditione and COils ofConfin.m.nl, 
Volume IV: Richard Ku. Supplom.nlOlll.porl; Co .. SIuda. of N.w Le/fillation Gou.,.,,
I ... S.nkncinlf and ll.!."" •• 
Volume V: William DeJong. Supplom.nt,dll.port-Adull IItIo"". FocIUrit •• 

2Mullen and Smith. Volume 111. p. 42. 

.. 

they mean as to prod you into getting the whole report for 
yourself to decide what they mean for the prisons and jails in 
your part of the Nation. 

ENOUGH CAPACITY? 

The most creative research reported has to do with the capac' 
ity of American prisons and jails to house the masses of 
prisoners on hand. At best, administrators have been 
haphazard in determining the number of people who can be 
crammed into their accommodations. As the Abt reporters com· 
ment: "indeed, the capacities of correctional facilities have 
been administratively redefined from time to time, often with 
no attendant changes to the physical plant. "2 Further, the 
capacities of two identical prisons may be 500 or 1,000, depend· 
ing on whether it is planned to put one or two prisoners into a 
cell. No sense can be made of the prison capacity problem by 
relying on data of this kind. 

The solution was obvious but laborious. In their mail ques· 
tionnaire to all the Nation's 599 prisons, the investigators asked 
for measurements. The survey called for physical dimensions 
in square feet of all the "confinement units" in which prisoners 
spent the night. Two categories of "confinement units" were 
defined: those measuring 120 square feet or more, and those 
measuring less than 120 square feet. Penology is still debating 
the minimum standards for cell space. Various organizations 
have recommended standards; the range goes from 50 to 80 
square feet, with some adjustments to be made depending on 
the number of hours a day that prisoners are t.o be locked up. 
Abt based its survey on the standard recommended by the 
American Public Health Association (APHA): 60 square feet 
for each prisoner, whether in a cell or in a dormitory. Ob· 
viously, if two prisoners occupied a unit of 119 square feet or 
leso, the APHA standard was violated. 

Across the Nation, about half our prison capacity is in cell 
housing. That figure is meaningless. Prisons in the Northeast 
are 88 percent cellular, but in the South only 46 percent of 
capacity is in cells. That's far from the whole story. Although 
61 percent of all Federal prisoners live in cells of 60 or more 
square feet, only 45 percent of state prisoners enjoy this 
minimum standard, and the corresponding figure for jails is 39 
percent. The authors note that the older the prison the smaller 
the cells are likely to be. [Volume III, pp. 51-55} 

A statistic that will disturb thoughtful prison reformers is the 
distribution of those 60 square feet cells by security classifica-

- , -~,."' ... -,'--" 
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tion. Maximum security prisoners occupy 79,900 cells, of which 
37 percent exceed 60 square feet, whereas minimum security 
prisoners all allocated 7,000 cells, of which 96 percent Ilre equal 
to or greater than the APHA standard. Medium security 
prisoners occupy 54,800 cells, of which 54 percent meet the 
APHA standard. 

With all this groundwork laid, a responsible answer to the 
capacity problem becomes possible. In 1978, the state prisons 
had a "rated" capacity ("rated" by the haphazard methods 
mentioned above) of 243,500 "confinement units," occupied by 
229,200 prisoners. {Volume III, p. 57J No cause for alarm in 
these naked and unadorned figures. But if the APHA standards 
are strictly applied, with measurements taken according to in. 
structions, the capacity of the state prisons in 1978 was only 
200,200. By the first measuremen~" our state prisons were at a 
fairly comfortable occupancy level of 94 percent. By the APHA 
standard, Occupancy was 114 percent. The range around that 
national figure ran from 90 percent in the North~ast to 138 per
cent in the South. 

But I haven't yet dealt with the most disturbing data. Dor
mitory space was considered in terms of a distribution of oc
cupants as follows: 

One prisoner 
2-10 prisoners 
11-50 prisoners 
More than 50 prisoners 

EXperienced custodial officials will find this distribution 
rather silly. A dormitory with only one prisoner is a contradic
tion in terms. As the numbers of prisoners to be assigned to a 
dormitory increase, so do the problems; any dormitory with 
more than 25 prisoners of medium custody may become ex
plosive on occasion. With my own eyes I have seen dormitories 
with over 250 maximum security prisoners in which the prob
lema so defied resolution that those in nominal charge and the 
prisoners resigned themselves to a condition of cont/dned 
chaos. Anythibg went behind those locked doors, anythjllg ex
cept a guard. 

In 1978 a total of 83,655 state prisoners lived in dormitories. 

be a body of comfortable opinion that once the youth explosion 
of the seventies had subsided into middle age, the Nation's 
crime patterns would change, perhaps rather rapidly. Fewer 
crimes of violence would be committed-after all, mugging is a 
young man's game-and fewer people would be coming to 
prison. More would be the persons convicted of crimes against 
property, and those could be mostly handled in community_ 
based correctIons. 

If that trend is under way, the tracks have not yet appeared in 
the Uniform Crime Reports or in National Prison Statistics. 
Shrewd guesswork can account for the continued elevation of 
the volume and rate of crime, but planners would like to rely on 
a more solid foundation than guesses, no matter how shrewd. 
The main reason for the Abt studies was to discern the 
lineaments of the future. Will more prisons be needed? If so, 
how many? Where? 

These were the questions that were the bread and butter of 
the Research Division of the California Department of Correc
tions "'4,)n I labored there a good 11.' years ago. With the re
doubt- ~:,[e Vida Ryan presiding over our administrative 
statistics, the accuracy of our projections was close enough to 
sustain a reputation for usefulness that our other achievements 
did not always match. To achieve projections that made serious 
planning possible, many factors had to be considered. There 
was one limiting factor: From year to year the number of per
sons incarcerated per 100,000 in the general popUlation would 
not vary by many points. The rules of the game have been 
changed with the introduction of the Determinate Sentencing 
Legislation and California is going into a mysterious future in 
which the projections of popUlation increases are not always go
ing to be as reliable as they used to be. 

But the Abt Associates hew closely to common sense in try
ing to answer the urgent questions that Congress posed to 
them. Three sets of assumptions constituted the basis for three 
different projections. Projection I assumed that there would be 
a rough balance between the capacity of the prisons and the 
number of prisoners. New prisons would be built but they 
would r:aplace obsolete capacity rather than expand it. Gen
erally some overcrowding would be tolerated, but there would 
be a tendency to limit commitments to a volume that fit the 
general definition of the [raction of the popUlation that would 
be defined as socially deviant. {Volume II, pp. 68-69J 

Of that total, 52 percent lived in dormitories housing more than 
50 prisoners. That situation is bad for prisoners of r.my 
'->:lstodial classifici<tion. What appalls me is the realization that 
in many prisons maximum custody convicts are housed ill such 
dormitories with virtually no night-time supervision. 'r'he Abt 
investigators did not obtain a distribution of dormitory 
prisoners by custodial classification. That any maximum 
security prisoners are assigned to dormitories irA one of the 
most shameful blotches on American penology. What is worse, 
is the expedient classification that reduces a genUinely max
imum security convict to medium status Sli that he can be 
shoved into a dormitory when cells are no longer available. 
Worst of all is the indifference of administrators to the 
maintenance of realistic supervision wh&n dormitories of this 
explosive kind are created. 

Projection II was based on the certainty that there wfuld be 
some sort of understandable relationship between admissions 
and releases, although the specific arithmetical relationship 
might be difficult to specify. {Volume II, pp. 69-70J 

Projection III was built around the recognition that admis
sions would approximate the 1976 level, and that releases dur
ing the years 1977 through 1982 would equal admissions, 
lagged by about two or three years-the average duration of a 
prison term. {Volume II, pp. 70-71J 

The projections were computed for the period 1979-1983. The 
predictions based on Projections I and II led to expectations 
that there would be a growth rate in prison populations of about 
4 percent annUally, (Projection I) to 5 percent (Projection II). 
Projection III led to a prediction of a stable state. {Volume II, p. 79J 

All of the above leads to questions about the seriousness of 
prison crowding. In the best tradition of value-free social 
science, the authors remark that "crowding, however, is a sub
jective phenomenon. It {Volume III, p. 83J The implication is in
escapable that much more research must be done to assess the 
objective effects of crowding. I will predict that such research 
will some day be done, and that the effects will be found to be in 
the long range, minimal. I can picture, and so can you, those 
graphs with curves of occupants per 60 square feet on one axis 
and stabbings, rapes, and recidivism shown on the other axis. 
Statistical significance will not be found. After all, survivors of 
Auschwitz and Belsen have managed to resume a fairly normal 
kind of life in due course; why not survivors of those 250-man 
dormitories? Some policy decisions should be based on or
dinary decency rather than awaiting the design of mountainous 
research to produce the customary molehill findings. 

THE SWELLING STREAM 
Granted that prison overcrowding was bad enough in 1978 

and worse in 1981, what are the prospects ahead? There used to 

The Abt investigators tried out correlations between 
economic and social trends and the fluctuations of prison 
popUlation. A study of the populations at risk (that is, the 20- to 
29-year-old segment of the population) produced confUsing 
results. Between 1960 and 1978 the ratio of prisoners to the seg
ment of the population declined in Iowa, increased in South 
Carolina, and fluctuated in Illinois. But nationally, the trend 
was rather stable, suggesting that for reasons nobody can ex
plain, the state incarceration rates cancel each other out. 
{Volume II, pp. 46-48J 

There was a correlation between unemployment and prison 
commitments, without any interv~ning correlations between 
unemployment and the crimes actually committed. The trouble 
with this correlation is, as the authors drily suggest, that 
"unemployment is not much easier to project than prison in
take." {Volume II, p.52J Hindsight in this matter is a great asset 
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th . I d't but of little use to the statistical forecaster. 
to Th: ~~~~a~~: t~~t most interested m~ was t~e rela%~nthi~ 
be.tween changing ~:~:f~!Yo;='!n~~:~;~~~n~~tp~~s~~ ~o~~t~u~
!~~~\~~t~!~~; ~~lls are filled, and Ihat:the in~reasing p.~is~ 
population can best be explained by t~e mcreasl:g :~h:~~:h a 
lock up prisoners. Th? authors put dthls ass~u:: :~e following 
mathematical analYSIS and woun up WI 

ca~~i.ouC~~~~~~i~i:~~ not appear to be c?ang~d more often in 
crowded conditions than at other tImes, 

"2. additions to rated capacity are filled by the second year 
after opening additional space; 

"3. ·th· five years the occupancy of the new space 
:~er~~es 130 perc~nt of rated capacity." {Volume II, p. 

58] I ions mean? Carlson and his coauthors 
Wfh at dtO theksee :oJ':~gmUS ent as to whether it is socially desira~le 
re use 0 ma 'I'b . through m-r with the spiral from equI I rlUm . 
to con mue d' to a new equilibrium-the spiral that tolerable overcrow mg . . te d con-
moratorium advocates denounce as a VIClO;:'fl .w.aa -;:an 
tent themselves with the value-free conclUSIon that'd ~~at ~e 
can say is that there appears to be evid?~ce thhat a

h 
eCIs~n I~ 

· . ms to imply a deCISIon t at t ere S ou 
bUIld more 'prlsons,~e[~olume II p 107] In that value-free and 
be more prIsoners. , . find a com
ever so carefully hedged sentence everyone can 
fortable area of agreement. f th 

These data and the projections constr~cted rom . e~ g~ 
b k to 1978 Carlson may have been cautIous about hIS .mter 
:~tations b~t caution was flung as~de when he .methodlcally 

~;d~;~O~r~~O~~i!r:e~:~~~~:~~~~ U!~s~ fx!:~f::~~s :~!~ihaa~~ 
· th f the Texas Department of Cl)rrectIons, were 

to me are ose 0 . fl f onvicts that tent cities now accommodate an unceasmg ow 0 c 
has brought the Texas prison populat~on to the u~prece~e~~~ 
I I f 31 000. According to Carlson, If the Ca~aclty Mo e .0 ev~ °t'o 'were to be used the 1981 Texas prIson populatIOn 
p~oJel~ I nt exceed 25,586; the Capacity Model is off by abo~t 21 
s ou nOA Linear Growth Model fares worse: our prison 
per':l~~ion should not exceed 24,315; the error ~s abou~ 27:5 per
~~~t.The Intake-Release Model produced a hIgh p~~Jectlon of 
26717' the erroris about 16 percent. {Volume II, p.l kt t' t' 

The'Mid-1981 Report of the Bureau of Justice a .IS I~S 
shows that Texao is not alone.3 Although we lead ~he ~~t~on::. 

bsolute numbers of prisoners, our rate of growt I a .p 
a little more than half of the national rate of 12.4 perce:~, ;t~~ prisons held 323,385 convicts as of 30 June 1981, a~ 
ce. d with the 1978 figure, used by the Abt group, 0 
~~~~g~e It is obvious that factors are at work on the ~r:~o~ 
pop'ulatlon prob.le~ that. are not susceptible to statIs Ica 
analysis and proJectIon. ? I th 'nk 

So what use is the projection process, anyway I 
Carlson and his colleagues have pu:t the matt~r ve.ry W~I~~~~:~~ 
are three important values to be gamed from eepmg a . 

· F' st those who make policy can have ~ fuller appr~cla
~[~~s:f t~e forces that make for c~ange in p~lson pOP~I::~o~: 

d a better appreciation of the PQmts at whIch chan.g. k 
~~ou ht about-as for example, the 1:lses of paro!e decIslonma -
ing a;d good-time statutes in reducmg popUlatIon. ~et~ond, we 

me sense of the range within which popu a Ions are f.~:~y St~ move and a better idea of the c.onsequences
h 

of chllng
.1 'n decisionmaking. And thIrd, we can ave ~ome 
~n01i~:t!~r~~e \ariables that should be monit?red i~ tu~dl~~ : 

arning system to alert us to pressures that Impen u w IC
ld w t (V I II P 94] The use that we wou 

a.re not u~~: o~St~: i~m~:s~~m~u~ts of data that w~ annual.ly 
hkeu:u%te on the criminal justice system-the pre~lse predlc-

!~: :! f::;:es ~~:~~s~~~~~~~~:~~~~:!~!hen:~!r::!~:~:i:~:i 
3Bureau of Justice Stat!stics Bullo!Jn: Prisoners at Midyear 1981." (Washington, 

U.S, Department oe Justice, September 1981) 
4Quoted in Volume IV. p.l<. 

justice operate as they do, we are not going to be satisfied by 
the statisticians. 

THE NEW JUSTICE AND THE PRISONS 

The third question posed by Congress had to do ~~h ~h~ ~f
fects of determinate and mandatory sentences o~ e u u e 
populations of t~e country's prisonk~' A ~O~dbeq~~f!f:~tju~~~: 

h' h h worrIed everyone wor mg m " 
:y:fem ~efore (lur eyes, a drifting revolution is takingt!acei 
We are 'uncertain of its outcome, we are ev~~ mor~ ~~~e:y~:! 
what outcome we want, but for many crl ICS 0 _ '. 
wheth~r from liberal or the conservative end of i3~ contmu~~ 
of discourse, almost anything we ~ight try wou Improve 

pr~~:~!:3~bl::~ author of Volume' IV (Case Studies 3f ~.ew 
T • I tion Governing Sentencing and Release), ma e Ive 
d:ra~:d analyses of the innovative legislation that has ~cen 

ted' Florida (a "felony-firearms" mandatory pr~son 
enafe )~n in California (Determinate Senten~es); IndIana 
sen h

nce
, . of Determinate Sentences); Mmnesota (the (W10t er versIon " h I h rted 

Community Corrections Act, concermng whlc d ~e repo (th 
iIi an earlier issue of FEDERAL PRO~ATION); an regon. e 
Parole Matrix). It i" not surprising that he was una~le totrrr':e 
at a firm conclusion about the effects of reduced dlscre Ion m 
the sentencing process. .. t t h with 

The Florida law expressed a determl~atIon.to ge ou1 _ 
felons who commit crimes with guns m theIr hands. ~:e~ 

to minimum sentence was required whenever a conylc ~:fe~ant was found in possession of a firea~ at the.::e ~~ 
the commissi?n. of hi~c~i:se~r~~~ ~~u~O~! =~~~u~~~~ tha'n 3 
course'Ith~~,I:I:~ of the effects of this law, two features 
Ytoeaord

s
. o:t Not many Florida citizens knew of the law's. ex

s. h' to tiate in the more serIous 
istence, and there was ~ot mg. ~e~~e felony-firearm statute 
crimes. lIn ~he lkesd

s sKeurl~~~I~rf~'::~ ~o evidence that this statute 
was rare y mvo e . . Th t . 1978 
had any effect. at all. on pr~so~~f~:I~:~::;d 1 ;'o~~sa~n of th~ 
when the FlOrida prIson p p .. 21579 There is no 

Midy~a:n~!i~ rgefr~~ :~: 1~~~~I~i~~e~s ;~~hel: getting tough is 
way 0 . h' FlorIda 
a policy that is gettmg anyw. ere LIS . I tio~ (DSL) in California 

Th Determinate Sentencmg egIs a h d 
has beeen the subject of ~ rI:?rt in ~h!~~~~:ns~~t ::~~ ~~ tean_ 
only 1 year's data,to gul ~ 1m, a:ictions of an immense growth 
tative. S<?me of the al~rmmg pr: to be unfulfilled, but it turned 

~~:~~!'t:~~t~r~~~!~d~;:~:o would fo~merly hateve recei;~~ 
. ere now serving short prison sen ?ces. . b~pba~!!n;s own analysis of the. pr~spects fOfr the Immedtlua~ 

. b'· the projectIon was rom an ac future were dlstur mg, 30 J 1982 The actual 4 30 June 1978 to 23,550 on une . 
1.1,7 70:30 June 1981 was 26,792. The capacity of the system 
~~~~;: was 22,810. These data speak for themselves, but th~~~ 
will be differing interpretations of the mes~ag~. :etwe;~:art 

position 13, ~~i~h aS~~:!~t~c:o:a~te:a::rc:e:~~ i~~~liforni~ 
termers, th~ , h difficult than any that have been that is gettmg muc more 

h~r:~!~~:::,c~:r~rf~~~!~i~~ :a~O~u!~i!~~ot:.eb~C~~:!~:: 
:~~::~~~~: i~n~~'"!'~;;~~~~:;:d:~;::::::;~'~; 
t~~ ~~gislation with a mt~mor~~~e ~~~~~~~~n ~~~:rC:deo~: 
inte~est group ~~t:~o t:

r
, increase deterrence, increase 

~~~~~:!~ss,~;~crease discretio~, ::c:a~~t~~1:n~~,P~~!~~:~ 
make penalties more approprla bI' rotection in
penalties, reduce ~r?itrarine~, inc~:~:~:e~s I~~ reduce 'len-
crease system effICIency, re ~ce . d "4 

iency, SOdme~ne is bo~n:a~~ ~~ :~~j:~:~h~ results were fairly 
Ku hi!. on y a year s d" ' to the prison system had 

reatss~ringa·Tndhethn:~:: ~!:ve~I~~3n:ropped slightly. {Volume no risen, 

, 
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IY, pp. 83·84] The 1978 population was 3,814. On 30 June 1981, 
the total was 7,614, and growing at an annual rate of 15 percent. 
In a prison system with an antiquated physical plant and very 
little for the prisoners to do, this result must certainly have 
disappointed a lot of advocates of the new penal code. 

The approach in Minnesota was much more intricate. It was 
agreed that certain very serious crimes had to be punished 
severely, hut the legislature also adopted the position that the 
less serious offenses should be punished locally. This principle 
was at the heart of the Community Corrections Act of 1973. 
There is good reason to believe that it has been generally 
followed, so far as the principle itself goes. What happened to 
confound the pianners and the well·wishers was a deceleration 
of paroles, such that the population rose from 1,276 in midyear 
1974 to 2,003 in midyear }977-and that in spite of a sentencing 
commission bound to create guidelines partially based on a 
recognition of the capacity of state prison facilities. Last year, 
the parole board was abolished in Minnesota, and the guideline 
process appears to be working well; in midyp.ar 1981 the popula· 
tion was 2,063, a comparatively trivial accretion. Adjustment of 
guidelines to the physical capacity of the prisons surely is no 
panacea, but it must be a better contribution to penal realism 
than lIome of the nostrums that have been successfully peddled 
to our state leg!alatures. 

'I'he Oregon plan was based on the "just desert".concept of 
sentencing that Andrew von Hirsch has been urging.5 As a 
result of the familiar penal bind-something must be done about 
overcrowding, and something must be done about the lenient 
sentences that offenders are receiving-the whole sentencing 
process was overhauled. The legislature created an Advisory 
Commission on Prison Terms and Parole Standards consisting 
of the five members of the Parole Board and five circuit COUlt 

judges, chaired by the legal counsel to the governor. The Ad· 
visory Commission was charged with designing guidelines to 
govern the length of prison terms. It proceeded to adopt the 
guidelines used by the Federal parole commission, with the im· 
portant modification that instead of relying on a statistical 
analysis of past practice, as the United States I;'arole Commis· 
sion has done, the Advisory Commission tried to relate the 
length of terms to 'just desert" reflecting society's norms. Ku 
does not make clear how this difference was operationalized, 
but the matrix that results has a strong family resemblance to 
the Gottfredson·Wilkins·Hoffman mode1.6 Down the Y·axis 
there are seven categories of offenses ranging from least 
serious at the top to most serious at the bottom. Across the X· 
axis are four categories of risk·assessment scores ranging from 
11·9, "excellent," to 2·0, "poor." Any offender can be located 
on this matrix and his proper time will be found in the proper 

6Andrew von Hirsch. Doing J ... tke: The Choice of Punhhm.nt •• (New Yo,k. Hill and 
Wang.I976) 

ODon Gottfred8on, Leslie T. Wilkins, Petsr Hoffman. Guld<lin .. for Parok D.cillon. 
Mahing. (LexIngton, Massachusetts. Lexington Books,I978). 

square with a minimum and a maximum expressed in months, 
and slightly reduced terms for offenders 21 years of age or 
younger. Parole board members may devia;e fro~ the matrix 
for good cause, as for example, severe emotIon&! disturbances, 
serious disciplinary infractions, and an inadequate parole plan. 

So far, so good. The conr.lusions drawn by Ku are that on the 
evidence available in 19'/8 the prison population increase had 
abated but not enough experience had accumulated with parole 
revocations to be sure that the abatement would hold firm over 
the years to come. In the final analysis, Ku thought, the recom· 
mendations of the Advisory COlQJllission "may prove to be the 
most significant determinant of prison population." 

A little more time has passed. The population of Oregon's 
prison system in midyear 1978 was 2,505. In midyear 1981 it 
was 3,082, a decline at the annual rate of 5.6 percent from the 
figure at the end of 1980. 

WHAT Kuro OF A NATIONAL CoRRECTIONAL POLICY? 

For several years Allen Breed, the director of the National In
stitute of Corrections, has been urging the creation of a national 
correctional policy. He has scrupulously avoided recommend· 
ing specifics for inclusion in such a policy, but he has also in· 
dicated his aversion for the haphazard aggregation of specula· 
tions, public fury, cynical negotiations in legislatures and pro· 
secutors' offices and the various other elements, both idealistic 
and discreditable, that pass for such a policy now. If we are to 
get tough, how tough and with whom? If too many offenders are 
locked up in prison, should we release that part of the surplus 
that is least dangerous or least obnoxious and keep on the 
really violent specimens-and how shall we decide how long 
these specimens shall be kept? Or should we just keep on 
building more prisons so that those men and women sent to in
carceration by the courts will at ieast be kept in tolerable 
physical conditions? 

In past years, one could always evade decisions on these and 
similar questions by invoking the old refrain-"more research 
is needed .... " We now have that research, and there ought to 
be a subcommittee of every judiciary committee in the land con· 
sidering its implications for corrections iIi each state. It is at 
least possible that many states may find that disaster can be 
averted without much capital outlay if a more rational strnc. 
ture of sentencing guidelines can be instituted. Other states 
must renovate, rebuild, and expand, even if enlightened 
guidelines are adopted. Making constructive use of the patterns 
of analysis employed by the Abt investigators should lead to an 
understanding of the policy directions we must take if those 
arithmetical imbalances of popUlation and capacity are not to 
be underlined by gunfire and corpses. 

M<lre research is still needed. Those models should be kept up 
to date; projections should be checked against realities' the im. 
pact of sentencing innovations should be kept under co~tinuing 
scrutiny. There is more to be done; one must hope that 
somewhere in Washington someone is thinking hard about the 
priorities in criminal justice research and arriving at the right 
answers. 
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