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DEPAR'1'MENT OF JUSTICE INTERNAL AUDIT 
OPERATIONS 

MONDAY, MARCH 24, 1980 

HOUSE OF REPRESENTATIVES, 

GOVERNMENT INFOR~fATION 
AND INDIVIDUAL RIGHTS SUBCOMMI'ITEE 

OF THE COM~IITl'EE ON GOVERNMENT OPERATIONS, 

W Cl8hington, D.O. 
• The subcommittee met, pursuant to notice, at 10 :10 a.m., in room 
2247, Rayburn House Office Building, Hon. Richardson Preyer (chair
man of the subcommittee) presiding. 

, Present: Representatives Richardson Preyer, Robert F. Drinan, 
Ted Weiss, Thomas N. Kindness, and M. Caldwell Butler. 

Mso present: T1mothy 1-1. Ingram, stfdf director; Christopher J. 
Viz3;s II, counsel; Euphon Metzger, clerk; Thomas G. l\10rr, minority 
professional staff, Committee on Government Operations; land Law
rence Gaston, supervisory auditor, General Accounting Office on as
signment to the subcommittee. 

Mr. PREYER. The subcommittee will come to order. We have several 
more members on the way, but I will begin with the opening statement 
now. 

The hearings today will examine thf~ Department of Justice's in ... · 
ternal audit operations and the possible need for a statutorily created 
Office of Inspector General in the Department. We will focus on the 
Department's recent reorganization of its administrative functions and 
the impact of this reorganization upon the Department's internal 
audit capabilities. We will also review the recent Department of Justice 
study of the need for an Office of Inspector General and the extent to 
which the recommendations outlined in the Committee on Government 
Operations 1978 report on the Offiee of Profession3;1 Responsibility 
have been carried out by the Department. 

These are particularly significant hearings because in recent years 
investigations such as Watergate, Koreagate, Abscam, and others have 
severely tested the Government's a.bility to police itself. Any action by 
a department of the Government which might adversely affect this 
ability should be closely scrutinized by the Congress. The Department 
of Justice's recent reorganization of its internal audit program is such 
an action. 

We are pleased to have with us four employees of the Department of 
.rustiee. They are Kevin Rooney, Assistant Attorney General for Ad
ministration; Michael Shaheen', Counsel of the Office of Professional 
Resnonsibility ~ Glen E. Pommerening, Director of tTustice's internal 
audit staff; and Frank P. Cihlar, Attorney Adviser, Office for Improve
ments in the A.dministration of Justice. . 

(1) 
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Gentlemen, we are delighted to have you.with us he~e this morni~. 
It is the practice of tl~e Gover~ment ,Operations OommI~tee to sw~ar.Its 
witnesses at an oversIght hearmg. 'lhose of you who wIll be testIfymg 
or answering questions, please stand a.nd be SWOlm at this time. 

Do you solemnly swear the testim~ny you art:1 about to give. before 
this subcommittee will be the truth, the whole truth, and notlnng but 
the truth, so help you God W 

Mr. RoONEY. I do. 
1\11'. SHAHEEN. I do. 
Mr. POMMERENING. I do. 
Mr. CIHLAR. I do. 
Mr. PREYER. Thank you, gentlemen. 
We will be glad to hear opening statements from you, and then we 

will go to questions. We do have your statement, Mr. Rooney. 

STATEMENT OF KEVIN D. ROONEY, ASSISTANT ATTORNEY GEN
ERAL FOR ADMINISTRATIO~l, DEPARTMENT OF JUSTICE; AC-
COMPANIED BY MICHAEL SHAHEEN, lR., COUNSEL, OFFICE OF 
PROFESSIONAL RESPONSmILITY; GLEN E. POMMERENING, DI
RECTOR, INTERNAL AUDIT STAFF; AND FRANK P. CIHLAR, AT
TORNEY ADVISER, OFFICE FOR IMPROVEMENTS IN THE AD
MINISTRATION OF roSTICE 

Mr. RoONEY. Thank you, Mr. Chairman. 
I believe I am the only one with a prepared opening statement. I 

will try to summarize it, if that meets the chairman's pleasure. 
Mr. PREYER. Certainly. Without objection, the entire statement will 

be made a part of the record. 
[See p. 6.] 
Mr. ROONEY. Mr. Chairman, I have been invited today to discuss 

with you the Department's internal audit function and our recent re
organization with regard to the conduct of evaluations. I am pleased 
to have this opportunity to discuss our program with you and to 
respond to your questions and concerns. , 
. The internal audit staff has long been a part of the responsibility of 
the Assistant Attorney General for Administration. This is consistent 
with the role the Assistant Attorney General for Administration holds 
as senior adviser to and personal representative of the Attorney Gen
eral in the management and finanCIal matters of the Department. 

A major function of mine as Assistant Attorney General is to di
reet the activities of the departmental management staff. As this sub
committee knows, this staff was reorganized by the Attorney Gen
eral' Mr. Civiletti, in October 1919. Several aspects were considered 
when we reorganized, but the principal ones that concern this sub
committee, as I understand it, are the impact upon the iIlternal audit 
staff and the creation of a new evaluation staff. 

Up thr6ugh January of 1980, the internal audit staff had been com
prised of 56 positions. Of these positions, 38 were appropriated, and 
two were for the Equal Employment Opportunity investigations 
which were assigned to the audit staff. Twelve positions wer(\ reim
bursed by our working capital fund, and I transferred these over to 
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tft autt sta~ to handle 4DP systems quality control audits and to 
a ow t e a~dlt sta::tr to begm a .more active program of comprehensive 
syst~m au~~ts. ThIS was done In two stages over the last 3 ears 
~IX pOSItIOns were made ,available to the st:aff on a l'eim6urse~ent 

bFasdis by t~e B~reau o~ PrIsons for conducting fiscal reviews of the 
. -( e eral prIson md ustries programs. 
~ver the y~Rrs, the ,internal audit staff has had a very broad charter 

a carter WhICh contmues today under Department of Justice Orde~ 
2~0~:1 (b). The broad charte~ of the audit staff made it the only staff 
WIt In the Department whIch (~ould be used for evaluations of 
programs. 

This really had never been a great f,roblem within the Department 
bfcause progra~ evaluations essential y have been conducted in terms 
o . p1:~ogram auqIts and program reviews which would naturally fall 
WIt lIn the functIOn of the audit staff. 
h In Iient months, going back to probably last spring new burdens 
thve a lA on the Department as well as the arrival o~ the scene of 

e new. ttorney General, Mr. Civiletti, who wa,s particularl in
terested I~ the conduct of evaluations which got to program iJpact 
th~shallowlng ~he Attorney General to be responsive to questions about 
no ow eff~ctively our programs were being conducted, but whether 
we were ~~mg about our strategy in the most effective fashion 

In addItIO~ to the Attor~ey General's interest in the condu~t of 
strategy and Impact evaluatIons, our 1980 Authorization Act-passed 
by t~ Congress In November 1919-1 believe, but deliberated through
out t ~ summer of 191~.oncluded :with several requests for rather 
extde~sIve pro~am _ evaluatIOns, partIcularly in the area of strategy 
an Impact as It related to several of our programs. ~ 
. We felt, as a department, that if we were to conduct these evalua

tIOns as well as those requested by the Attcrney General and the Office 
of Management and Budget, this would require, because of the In.uk of 
resources a~ well as for the purpose of providing an adequate and 
c?mp!ehenSIve response, the active partiCIpation of the program offi
CIals Involved. 

If we were to look at the Immigration and Naturalization Service 
program, for exa~ple, we would want to get the heavy involvement 
of INS offic~als i I'f we ~ere lo?king at strategy of the ImmiO'ration 
and ~ aturahzation SerVIce officmls. E> 

ThIS new role for evaluation in .the D~partment, considering the 
fact that we had 0I?-ly the then constItuted Internal audit staff as a re
source, was troublu!-g to me because I was concerned about the inde
pendence of ~he aud~t ~taff a~d the need to have a strong, independent 
Int~rnal audIt capabIlIty whIch could look with integrity, particularly 
as It relates ~o fiscal and financial integrity, at compliance with statu
tory regulatIO~s and laws of the Department. And I saw that the 
evallfatI?ns bemg mandated, particularly by the Congress in our Au
thorIzatIon Act as well as by the Attorney General and the Office of 
Management and B~dget, would require in 1980 the dedication of at 
least 20 .w.ork ,Years, In effect, 20 peoT>l~ working full time, along with 
the partICIpatIOn of our program offiCIals in the organizations under 
studv. 

T~is would obviously c?me out of the 56 personnel resources of the 
audIt staff, only 38 of WhICh were devoted to audits and evaluations . 
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This would have a tremendous impn,ct on the audit staff and if we 
had the participatio~ of tJle ~omponent organization~. in my opinion, 
would considerably dIlute the mdependence of the audltor. 

We decided at that time to maximize the use of audit resources for 
evaluation strategy assessment-type.studies in ~980. Thm; ~vp. freed in
ternal audit resources for evaluation. In thIS wayan mdependent 
audit staff could be maintained which would continue to be viewed, 
in effect, as a watchdog withip the Department, rather t!Ian ~s a group 
looking at programs to advIse the Attorney General m hIS conduct 
of the Department management. 

There were other elements of the audit staff which clearly detracted 
from the professional internal audit function and its independence. 
These were the conduct of EEO investigations and ADP systems re
views which principally studied preimplementation and quality 
control. . . 

As a result of this review of the audit and evaluatIOn resources m 
the Department we took the following actions. The evaluation staff 
was formed fro~ available resources within the Justice Management 
Division by transfe!ring eight positions from the m.a~agement and 
organization analYSIS functIOn and four or five pOSItIons from the 
budget review function. Fourteen positions were then ~dded from the 
internal audit staff which~ accordmg to the 1980 audIt p]an ~ere to 
devote their full time to the conduct of program evaluatIons m par-
ticipation with other organizations of the Department. . . 

In addition, the two positions that were involved m conductmg 
equal employment opportuni.ty investigations-the investi,gations .of 
complaints-were transferred to the equal employment opportumty 
staff to allow us to draw upon other resources jn that staff for the ef
fective conduct of these investigations. 

We also transferred eight positions dedicated to systems reviews to 
our systems policy and planning staff. Over the last few years there 
has been an expansion of systems activities in the Department-and, 
as you are aware, Mr. Chairman, in some of our organizations perhaps 
there has not been sufficient amounts of preimplementation review of 
these systems. So we transferred.8 of the 12 position~ dev:oted t<,> syst.em 
audits back to the systems area m order that, workmg m conJunctIon 
with the Department policy and planning- staff ~or syst.ems, th~se 
resources could be used to conduct preimplementatIOn reVIews to m
sure that we had an effective system before beginning procurement 
actions and actual implementation. 

We also transferred one position to my immediate office for the con-
duct of Uaison with the Ge,neral Accounting Office. 

The result, we feel, is that we have a, stronger, 1l'!0re independ~nt 
audit. staff which can be viewed as the staff responSIble for finanCIal 
integrity, program efficiency and economy, and compliance with statu
tory and regulatory requirements. We also feel that we have at least 
the core of an evaluation staff which can be res})onsible for the conduct 
of evaluations either directly or through coordination with our com
ponent organizations to assess program impact and strategy, as has 
been reC!.uested by the Judiciary Committee. 

We feel that as a result of this we have an effective increase in our 
program review capability without added resources. By finding re-

o 
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sources throughout the Department to conduc:t evaluations and by 
making the audit staff more independent'l we feel that we al.'e closer to 
our goal of having an effective evaluatior,\ and. audit program. 

One of the qu~tions that has been raised by this suocommittee in 
correspondence WIth the Department has l':leen th~~ transfer Ofl the eval
uation function from the audit staff. As I indimtted earlier~ we see a 
very strong conceptual and role difference between evaluation such 
as strategy setting and impact evaluation, and audit, which h~ ba~icany 
a wa~chdog fu~ction. One is advisory in nature; the other is a clear 
oversIght functIon. 

Regarding the establishment of an Office oil Inspector General, 
which you in.dicated you would address this morning, in a rlBcent study 
of the estabhshment of an Office of Inspector Gemeral, which was di~ 
rected by our Justice Auth~rization Appropriati()Jl Act for fiscal year 
1980, we carefully examined the role o~r Inspector Genera,} and con
cluded that the same role diff'erence existed ther(~. That is to say, the 
Ins~ect~r G~neral role, which .is typically composed of audit and in
vestIgatIO~, IS also watchdog I~ nature" To my knowled~e, no one in 
the ~xecutlve bran~h has efrectIvely argue~ that evaluation strategy 
and Impact evaluatIOn should be mergeld WIth the Inspector General 
function. The consensus of U.S. Government Inspectors General on 
this point was recently expressed at the second aJUlual management 
conference held at Cherry Hill"N.J. 

At that conference in February 1980 the Inspector General of 
NA~A, spea~ing for. the group, expressed the very logllc that our 
audIt/evaluatIOn realmement was based on. F[e said, in effect, that. 
evaluation is a policy, management~ and decisionmaldn~)' tool and 
should not be merged with Inspector General, that is, auditiinvestiga
tion-type functions. He expressed the same eoncerns we had, that 
evaluation would lose its credibility as :!t method in search of viable 
alternatives, if it is seen as an investigative or auditor fl.ll1(~tion; and 
~n.Inspector General office or audit staff woul~ !ose it.s .ind(~pendence 
If It beoame part of the management and det:HsIOnmaking' process as 
an evaluator. ' 

Our alinement of audit and evaluation fUllctions and resources in 
the recent reorganization is consistent with the currently accepted 
view of the ro1€' and place of an Inspector Genelral. 

One of the other elements we were confronted with., quite frankly, 
was the availability of resources and the ml:mdate to conduct evalu
ations. 

Mr. 9hairman, I hope this general overview of what I have pre
se~ted In my pr~pared statement wiJI be helpful. My colleagues and I 
WIll be pleased to answer any questIOns you or any of the other mem
bers wish to ask. 

[Mr. Rooney's prepared statement follows :] 
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KEVIN D. ROONEY 
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DEPARTMENT OF JUSTICE 
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OF THE 

COMMITTEE ON GOVERNMENT OPERATIONS 

U.S. HOUSE OF REPRESENTAnVES 

MARCH 24. 1980 
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Mr. Chairman and Members of the Subcommittee: 

I have been invite!d today to discuss with you tile Department's 

internal audlt function and our recent reorganization with regard to the 

conduct of .evaluations. I am pleased to have this opportunity to 

discuss our program with you and to respo,nd to you.' questions and concerns. 

During my tenure as. Assistant Attorney General, and for several 

years prior, the Internal Audit Staff has been a part of the Assistant 

Attorney General for Administration's responsibility. This has been 

consistent with his role as the senior advisor to, and personal repre

sentative of, the Attorney General in the management and financial 

matters of the Department. 

A major function of the Assistant Attorney General for Administration 

is to direct the activities of the Departmental management staff. This 
- I, 

staff was reorganized by Attorney General Civiletti on October 1. 1979, 

to form-the Justice Management Division. headed by the Assistant Attorney 

General for Administration, and comprised of the Office of the Controller, 

the Office of Personnel and Administration, and the Office of Litigation 

and Management Systems, each headed by a Deputy Assistant Attorney 

General. While this reorganization was accomplished to improve the 

delivery of several management and financial pY'ograms and services, two 

aspects of it are of special interest to this subcommittee today. These 
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involve (1) the impact upon the Internal Audit Staff, and (2) the crea

tion of a new Evaluation Staff. 

In restructuri~g the Justice Management Division, we have kept in 

mind that ther'e are "major conceptual role differences between the various 

elements of management. Specifically, we have been cognizant of the 

differences between audit and evaluation and how the integrity of these 

roles can be safeguarded by organizational alignment. That is, audit is 

viewed as a watchdog or enforcer function whereas evaluation is viewed 

as an advisory function. These are important distinctions which are now _ 

more cl~arly manifested by the reorganization. It should be noted that 

the role differences which we have identified are also recognized through

out the Executive Branch and similarly treated in other Executive Depart

ments and Agencie~. 

'As I advised the Congress by letter to the Chairmen of our Senate 

and House Appropriations Subcommittees and the Chairman and Ranking 

Minority Member of the Senate and House Judiciary Committees on August 

22, 1979, both the Audit and Evaluation staffs would be part of the 

Office of the Controller. At that time, I also advised that the Audit 

St~ff would continue to function as it had in the past, but that the 

conduct of several of its program evaluation functions would be shifted 

to the Evaluation Staff by January, 1980. The planned delay in imple

menting this aspect of the reorganization was designed to allow u~ to 

- ----- -----
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review the 1980 audit -agenda to determine which evaluations and relevant 

resources should appropriately be transferred. As you know, in January 

1980, we advised the Congress that, as part of finalizing our new structure, 

the Internal Audit Staff would once aga;-n report directly to my office. 

The establishment of a separate Evaluation Staff and the direct 

reporting relationship of the Internal Audit Staff are clQsely related 

and support our efforts to strengthen (1) the independence of the internal 

auditor, and (2) the ability of the Department to respond to the need 

for comprehensive, in-depth assessments of program strategy and impact. 

Over the years there has been a tendency in the Department to ask ' 

the Internal Audit Staff to assume a broader role with regard to program 

and activity review. This has included expansion of the audit function 

to include Equal Employment Opportunity investigations, ADP systems 

quality control reviews, and program liaison with the General Accounting 

Office. In addition, the Internal Audit Staff had become the only staff 

element 'responsible for program evaluation--in effect our only resource for 

conduct of evaluations designed to assist the Attorney General in assess

ing program strategies and impact. These activities, we believe, limit 

the independe~ce of the internal auditor in pursuing his principal 

mission. 

With the tremendous expansion of requests for program and strategy 

evaluations by~ the Congress and the President, and the continuing limited 
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resources available t~ the Department, we saw ,clearly that the independent 

audit functipn of the Internal Audit Staff would be quickly eroded to 

compensate for a growing focus Oln evaluations. By actually conducting 

evaluations designed to assist management in determining strategy and 

policy, the Internal Audit Staff de facto loses its ability to be an 

independent consumer of these products in pursuing its charter for 

continuing review of program ecoillomy, efficiency, fiscal integrity and 

compliance. 

If I am to advise the ,Attorney General on the management and finan

cial integrity and soundness of D1epartment programs, I must have the 

freedom to react to and request independent audits. In turn, the Internal 

Audit Staff must have the freedom to conduct audits in an orderly and 

unhindered manner, following audit issues and findings to their logical 

conclusions. The auditor must not be faced with changing priorities for 

study ,and analysis. This is inevitable in the conduct of the types of 

studies which we are transferring to the Evaluation Staff, i.e., evaluation 

of program strategy and impact. Such studies are more time sensitive 

and associated with tight time deadlines and the need for quick response. 

To be effective, they also demand active participation of experienced 

program officials in the actual study. I cannot reconcile this need 

with the role of an independent auditor. Placing the two activities 

togeth'er produces i rreconcil ab 1 e confl i cts to the detriment of both. 
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As a result of th~ reorganization, the Internal Audit function will' 

include a renewed emphasis on program efficiency and effectiveness and 

financial and compliance audits. More specifically, this will enable 

the Internal Audit Staff to: 

.' independently determine whether current agency operations comply 

with legal and regulatory requirements; 

independe~tly identify problems affecting efficiency and-economy 

of operation; 

independently assess the integrity of agency financial practices 

and systems; 

independently assess the implementation of approved recommendations 

of. program evaluations regarding policy, strategy, and impact; 

exercise Department oversight of internal bureau-level audit 

activities, e.g., th~se in the Federal Bureau of Investigation, 

Immigration and Naturalization Service, etc.; and 

support the Office of Professional Responsibility in performing 

investigations of alleged impropriety and misconduct. 
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To proviae senior' Department manqgement with a single information 

source bh on-going GAO activities affecting our components, and to serve 

as the foca1 point between the Attorney General and the GAO in responding 

to GAO recommendations, another feature of our recent reorganization is 

the conduct of the GAO liaison activity by my immediate office. This 

wi11 ehsUre a higher level coordination point, without affecting the 

,conduct of our internal audits. This is particularly helpful since the 

Internal Audit Staff is also a consumer of GAO audits in the performance 

df it$ own activities. 

The Evaiuation Staff, created through the realignment of existing 

resources, performs the role of management advisor. It has two perspec

tives. In a retrospective sense, it is responsible for advising top 

management on the effectiveness of on-going programs in meeting objectives 

set by law, the President or the Department. The Evaluation Staff has 

no major programmatic responsibility, so it too is an independent agent. 

In addition to acting as a Staff advisor ~o Department management it is 

also ca11ed upon to conduct evaluations requested of the Department by 

the Congress. The trend of Congressional requests is clear and as we 

continue to operate in an environment of fiscal constraint the demand 

for internal evaluations will grow as well. This brings me to the 

second perspective of the Evaluation Staff, i.e., prospective. 

Now more than ever the Department needs to be able to evaluate 

future program strategies and policy options. We need to improve our 
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ability to examine several alternatives in order to decide on the best 

course of action. We may find that the present course is, indeed, 

viable. But without a capability to evaluate alternatives to the status 

quo we cannot be sure that our pro~:Jrams are as effectivle or as responsive 

as they could be to the wide range of needs the Department of Justice is 

charged with meeting. The establishment of an independent Evaluation 

Staff is a major initiative toward that goal. 

In the reorganization we have attempted to establish a Departmental 

evaluation capability that is free of programmatic or operational responsi

bility, so that it can function in its intended r01e--as an unbiased 

advisor in the strategic policy, planning, and decision"maki,ng process. 

As one might expect, we have not altered the capability in t'he major 

Department program areas themselves to conduct evaluations with these 

same perspectives. But by the consolidation of Justice Management 

Divisi9n resources for evaluation we have highlighted the importance of 

the function at the Department level and do anticipate a renewed emphasis 

on evaluation as a management aid at the major program 'levels. 

In addition to the transfer of resources to evaluation, I have 

located quality and policy control reviews of ADP systems with the 

Systems Policy and Planning Staff. The reason behind this move is that 

this type of AqP review is highly technical and specialized, and must 

emphasize the effectiveness of systems design to meet management objectives. 

Audits of systems activities of the Department, of course, wil,l continue 

70-778 0 - 81 - 2 
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as a responsibility of the Internal Audit Staff. Hopefully, the conduct 

of pre-implementation reviews at the policy level will lessen the need 

for the previously large concentration of audit staff resources in this 

area and improve Departmental ADP systems activities. 

In sum, we expect to see an increased independence of audit. This 

will be the result of elevating the Internal Audit Staff above any 

act,'v,'t,'es of the Justice Management Division, The Staff operational 

Director will report directly to the Assistant Attorney General for 

Administration. Independence also will be increased by eliminating the 

need for the Staff to focus on externally required evaluations. Secondly, 

we expect to achieve increased regulatory compliance and financial 

integrity within the Department by more sharply focusing audit attention 

on inspections rather than program reviews. Third, and l~st, we' expect 

to improve our management capability by having consolidated evaluation 

resour.ces in a Departmental staff function where those resources can 

more effectively assist Department management in evaluating alternative 

strategies. Together, these two perspectives should add insight to the 

Department1s decision-makin~ process which the previous organizational 

alignment did not as effectively accomplish. 

Early in the foregoing discussion I describ~d the conceptual role 

differences between audit and evaluation, i.e., watchdog versus advisory. 

In a recent study regarding the establishment of an Office of Inspector 

General in the Department of Justice"a study requested by the statement 

of managers filed with the conference report on the Justice 
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Authorization Appropr-i'ation Act for Fiscal Year 1980, we careful1y 

examined the role of Inspectors General and r:oncluded that the same role 

difference existed. That 'is to say, the Inspector General role which is 

typically composed of audit and investigation, is also watchdog in 

nature. To my knowledge no one in the Executive Branch has effectively 

argued that evaluation should be merged with the Inspector General 

functions. Conversely, the consensus of U:S. Government Inspectors 

General on this point was, recently expressed at the Second Annual Management 

Conference held at Cherry Hill, ~ew Jersey. At the conference, held 

February 1980, the Inspector General of the National Aeronautics and 

Space Administration, speaking for the group as a whole, expressed the 

very logic that our audit/evaluation realignment was based on. He said, 

in effect, evaluation is a management policy and decision-making tool 

and should not be merged with Inspector General, i.e., audit/investigation, 

functions. He expressed the same concerns we had, that evaluation would 

lose .its credibility as an objective alternative seeker if seen as an 

investigator or auditor; and an Inspector General Office would lose its 

indepenaence if it became part o~ the management· and deciSion-making 

process as an evaluator. Our alignment of audit and evaluation functions 

and resources in the recent reorganization is consistent with the currently 

accepted view on the role and place of an Inspector General, 

This concludes my formal statement, Mr. Chairman. My colleagues and 

. I will be pleased ~o respond to any questi ons you or other members of the 

Subcommittee may have. 

... ,........J 
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Mr. PREYER. Thank you. 
I win have a number of questions, but before I go into my questions 

I will recognize the other members of the committee, a number of 
whom are on the Judiciary Committee and who are familiar with this 
subject. 

First I would recognize Mr. Weiss who, I believe, was the first 
member here today. 

Mr. WEISS. I will defer to Mr. Drinan, Mr. Chairman. 
Mr. PREYER. Very well. 1vlr. Drinan ~ 
Mr. DnINAN. Thank you very much. 
Let me speak first about the FBI audit conclusions on the criminal 

infomnant pro~ram. This is a l'eport to the chail~man and to 1\11'. 
Kindness, and It appears now that an impasse has been reached. As 
the chairman indicated, the Judiciary Committee has done a good deal 
of work on this too. 

I wonder how Mr. Rooney would characterize or describe the im
passe. We wanted originally to have some estimate through the 
GAO of the efficiency, economy),. and effectiveness of the criminal in
formant program, and the GAu feels frustrated and feels that they 
were really unable to get what thE> chairman wanted. Would you talk 
to that program-anyone' 

Mr. SHAHEEN. Congressman Drinan, I am Mike Shaheen, and I 
am pleased to be here this morning. 
" I do not think anyone at the witness table is prepared to address 
'that or is competent to. I think that is a question better asked of FBI 
Director Webster. I hfLvc a copy of that audit report; I was'indicatec1 
as copied when it was transmitted to the Houses-the committees of 
the House and Senate last summer, and I am familiar with your con
cerns as they were articulated to me last week by committee counsel. 
But I am not prepared to address your concern this morning becausp 
I did not have a part in that audit, but I got a copy of the report. 

Mr. DRINAN. Mr. Rooney~ 
Mr. ROONEY. I ·am not competent to respond to that, Mr. Drinan. 
Mr. DRINAN. I will reserve questions on that. 
Counsel, did you have a question ~ 
Mr. INGRAM. If I might, I would just clarify this. Mr. Rooney signed 

a 5-page respon$e to the GAO findmg. The General Accounting Office 
had concluded that the initial audit done by the FBI of the informant 
program was a compliance audit. I do not believe that the Department 
is arguing with that. The question was whether or not the findings pre
sented by Judge Webster were accurately stated, that is whether or 
not the audit was simply a compliance audit ~s opposed to an audit 
which examined into whether the Government 'was getting its money's 
worth and whether the informant program had additional problems 
in terms of quality of the information presented. 

I would imagine that the question that flows from that is, under the 
reorganization of the internal audit unit, if a followup review werp. 
requested or done by the Department of the other question-fLs to 
whether the informant program was being adequately run-would it 
be performed by the internal audit sta.ff or '1y the newly created 
evaluation !taft" Also, whether the distinction between the economy / 
efficiency audit as opposed to the program impact audjt is a clear one ~ 
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Mr. DRINAN. ThaI).k you, counsel. 
, Mr. Cl~airman, I c<?mmend you for the report -that you brought 

about wInch was receIved by you and Mr. Kindness under date of 
March ~3l 1980. Thi~ is of very urgent relevance to Mr. Edwards on 
the JudICIary CommIttee and a subcommittee there on which I serve 
So, at the appropriate time I would like to come back to this. And if 
I may, I will reserve my time and yield back the balance. ' 

Mr. PREYER. Thank you. 
Mr. Butler~ 
Mr. BUTLER. Thank you, Mr. Chairman. 
.Mr. Rooney, ~ thank you for taking the time to share this occasion 

wlth us and go Into some of these problems again. 
As you mI~ht have guessed, when I worked for a living I was a 

lawy,er. I~ is difficu!t for me, a~ a lawyer, to pull together all the rami
ficatIOns Involved In the audIts and evaluations and thinD'S of that 
sort. I am always concerned, in the legislative process that t~e lawyers 
seem to have taken. over everything. That is why I w~nt to know what 
your background IS that qualifies you in the administration of the 
Department of Justice ~ I hope you are not a lawyer. 

Mr. ROONEY. I am a lawyer, Mr. Butler. My professional experience 
how~ver.' has been in management. I came to the Department of 
J ustlCe In 1973 as a progra~ analy.~t. During the time between then 
and 1977 when I assumed thIS pOSItIOn, I was responsible for budget 
and program review in the li~i~ating division area and for the U.S. 
attorneys. I then was responSIble for financial manaD'ement budget 
and personnel for all of the Department with the exception of the fiv~ 
bureaus. The? I became Assistant to the Associnte Attorney General 
and then AssI~tant Attorney General for Administration. 

So, my: entll'e backgrouJ}d in the Department has been in mana~e
~ent .. PrIOr to that, I was In ADP systems with the Veterans' Admm
IstratIOn. 

Mr. BUTLER. What you ar~ t!ying to tell me is that your experience 
has overcome your legal trammg. And I have some comfort in that 
as a matter of fttct. ' 

It seems to me ·tJhat this is a pretty sophisticated problem that you 
~ll:ve. And I am comforted to know t'hat your background is such that 
It IS 'helpful Ito you. 

I recal~, of course, your testimony before the Judiciary Committee 
sUbCOml!lltt~e when .we were concerned 'about the ImmIgra·tion and 
N~turahzatlOn Servlce. One of the questions that keptarisinD' was 
WIth reg.ard ~o the sl~eer volume of 'audits that were pending before 
the ImmIgratIOn SerVIce. Are they all internal 'audits ? 

Mr: ROONEY. N 0, ~Ir. Butler. As a matter of fact the reference that 
mornmg was to 43 audits that were beinD' conducted. I believe tJhese 
numbers ·are.correct; it has bee~ a while shtce I have refreshed myself 
on them. ThIrteen of those reVIews, as I understand it, were GAO
some partIcularly. requested by Members of the Ifouse and Senate· 7 
~vere Internal audIts conducted by the internal audit staff and 23- w~re 
m~rnal to the Immigration and Naturalization Service ~onducted by 
theIr own staff. 

Mr:. BU?-'LER. In, ot~ler words, that particular internal 'audit of the 
ImmIgrrutlOn SerVice IS not under your supervision ~ 
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Mr. ROONEY. No. They were characterized as audits, Mr. Butler, 
but they were actually being conducted by, as I recall, two elements of 
the Immigration and Naturalization Service. One was their planning, 
evalulttion, and budgeting shop which includes a function much like 
what we are talking about here in evaluation for the Attorney Gen
eral. This would be an evaluation function reporting to the Oommis
sioner of INS. And others were being conducted by their Adminis
tration Division. 

Mr. BUTLER. To what eAcent were your resources committed to what: 
was going on in the Immigrati'On Service ~ 

Mr. ROONEY. There were seven 'audits on that list. Mr. Pommerening 
can probably address how many personnel resources were devoted to 
it, but, as I recall, there were four-possibly five-of those seven that 
were specific reviews of INS programs. At least two of them were 
IN~ involvement in departmentwide and/or Government-wide 
reVIews. 

For example, in one, the Inspector General at GSA. has the respon
sibility for looking at furniture or property use throughout the Gov
ernment and has delegated that responsibility to several of the audit 
staffs in the Government. Our internal audit staff was lookin~ at 
furniture departmentwide and that was one of the ones included on 
the list that Ms. I-Iol tzman was talking 'about. 

Another was another Government-wide one-I cannot reca.ll exactly. 
And a third had to do with our doing 'i1 continuing review of motor 
vehicle usage in our law enforcement agencies. One year we do the 
FBI, another year the Drug Enforcement, U.S. Marshals, etc.; INS 
was involved this time. 

Mr. BUTLER. In your responsibilities, do you find yourself running 
into GSA in your internal audits from time to time ~ 

'Mr. ROONEY. In that regard, only because of the 'alleged furniture 
rubuses throughout the Government. Each department was asked by 
GSA to take an internal look. But ordill'arily GSA does not impose 
that type of requirement on us. 

Mr. BUTLER. Let us turn to GAO. Are you overlapping their respon
sibilities, or does that disturb you ~ 

Mr. ROONEY. We try not to. As we develop our audit plans, Mr. 
Pommerening, the Direotor of the internal 'audit staff, will generally 
sit down with GAO to determine what they plan to look at, 'and we 
try to coordinate so that there is not an ovedap. Sometimes we will do 
a followup after the GAO 'study has been done, recommendations 
made, et cetera, 2 or 3 years later. 

Mr. BUTLER. So you think you are meeting that problem, if it is one ~ 
Mr. ROONEY. I think so, but not 'as well 'as I would like to. It has 

become a problem to some e:x:tent when there are internal studies being 
done within an organization. We were mentioning the Immigration 
Service. With the 23 studies being done there, clea-rly there would be 
some overlap. Generally, unless it is being conducted by an audit staff 
within 'One of the bureaus, we do not necessarily know what internal 
reviews they are going to be conducting. Frequently, there may be a 
Department audit or evaluation done of a specific program, and it 
turns out that, 'at the same time, very naturally, the Commissioner or 
the Bureau Director decided that he or she wants to look 'at the same 
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program to be able to determine what his or her management options 
are with rega.rd to that program and if there has been some problem 
with it. As a result, we may have 'an ongoing study, and they may 
come in on their own during the course of it 'and, in effect, compound 
the problem for ,the operating element. That is where I see the difficulty 
because sometimes, if an organization is over-reviewed, there is little 
time to run an effective operation. 

Mr. BUTLER. You can burn yourself out responding to auditors and 
never get around ,to your assigned responsibility. That is what you 
are suggesting. 

Mr. ROONEY. Yes, sir. 
:Mr. BUTLER. How do you coordinate audit activities-and we will 

not pick on INS necessarily-with any particular servic~ within the 
Department. If any particular service within the Department wants 
to pursue a line of inquiry, and you are pursuing a line of inquiry, do 
you tell each other what you are doing, or do you make any effort to 
coordinate that, or do you feel that is any responsibility of yours ~ 

Mr. ROONEY. It is a responsibility. Basically, we use two mecha
nisms. One is the Department's internal audit plan. This is communi
cated to the organizations, and they provide some of their reports, if 
they have conducted their own internal review. For instance, over 
the .past 2 or 3 years., t~e orgalfizations presen~ their re~orts to t~e 
audIt staff on a contInumg' baSIS. As the plan IS formruhzed, we SIt 
down with GAO and assess what activities need to be looked at; we 
make a quick survey to deteDmine if there is one that needs to be 
looked at and what has gone on before and whether it lanswers those 
specific questions. , ' 

The second mechanism we use is the budget process. As we get into 
l\1ay or June of each year, each organization has to submit to the 
Attorney General through my office their budget and program plans 
for the coming fiscal year. This year it will be for 1982. As we review 
them, we also ask for any internal reviews or evaluations conducted 
on those programs. If, through that process, the Attorney General, 
the Deputy, or Associate Attorney General determine that a specific 
program needs review, that partIcular st.udy will be placed on the 
agenda for the coming fiscal year. 

If there is anything to add to that, Mr. Pommerening, regarding 
coordination, particularly with the organization, please let us know. 

Mr. POMMJilllENING. To supplement what Mr. Rooney has said, you 
raised some very interesting problems. The problem as it relates to 
GAO, however, is basically a nonproblem. Our relationships with 
GAO are ex('~llent, and we meet with them periodically to determine 
what their interests and their plans are for within the Department, 
and we share our plans with them. . 

In cases where it appears that there is going to be an overlap, we 
generally will pull back and let GAO proceed unless they would pre
fer otherwise. 

We have a very firm understanding with them that we, of course, will 
rely on the results of their audit, and that would preclude us from 
doing something in a given area. On the other hand, they have ex
pressed to us sufficient confidence in the quality of our work that if we 
have been active in a given area, they will take cognizance of our 
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product in responding to the Congress. in any gi~en are~ 0.1' ,in ~levelop
mg an audit which thev are undertalnng on th~lr ~wn I.mtIatIve. 

As far as the individual elements an~ org~mzahons m ~he Depart
ment are concerned, our working relatlOnshIps have varymg deg~ees 
of efficacy. Most of them are quite good. 'Ye do. use whatev~r materIals 
they have been able to develop internally ~n domg our aud,It work,O'and 
in those cases we review them for tlle qualIty of the work tnat has bone 
into their effort. ... . 

We do meet with them before we initIate any gIven p,roJect m ~n 
entrance interview and ten them precisely what we ar~ mterested m 
reviewing, solicit their cooperation, ~nd ask them to dIssemmate the 
fact that we are around to the approprIate ele~e:r;tts. , 

As we conclude our work, we have an eXI~ mt~rvIew to tell them 
what we have basically determined to be the sItuatlOn, and then we go 
through a process of ietting them comment on our draft reports, and 
so on. , I I b 

There are, of course, varying elem~nt~ of pO,tentIa over ap ecause 
the internal audit staff has workod wIthIn a fimte resour~e area. The~ 
have been staffs developed internally in the internal audIt area, an,d It 
is indeed difficult to be always fully aWlare of whfi,v they are aU domg. 

Mr. BUTLER, I thank you. . 
Mr. Chairman, may I ask one more questlOn ~ 
Mr. PREYER. Surely. ". 
Mr. BUTLER, Since we are touching on the ImmIgratlOn ServlCe, my 

information from counsel is that audits were d~ferr~d for lack ~f r~
sources for internal inspection unit audits, nommmI,grant an~ ImmI
O'rant document control systems, personnel syste~s In operatlOns, all 
in the Immigration Service. "Thy ~ . Can yo~ explaI~ that ~ 

l\{r. POl\IMERENING. Yes; Mr. Butler, I WIll explam that to you. As 
Mr, Rooney noted in his opening J.'~marks, there have, been transfers 
of resources from the internal audit staff to tIle evaluatlOn staff. Faced 
with a lesser level of reSOHrce availability, we were req~ir~d to make 
judQ'Illents as to which audits we would continue to dO,wIthm .the cur
rent time period and which we would defer to a later tIme per~od, , 

Because of the situation you have noted, where the ImmIgratlOn 
Service is beinO' inundated with audit efforts by people other than 
ourselves we thouO'ht the most productive application of our new re
source le~el was t; concentrate in other areas, and leave INS alone, 
and let these other organizations ,,:ork there, , 

While we still consider t~ese !tUdIt are~s approprIate, ,we ~re defer
ring them until 1981 at whlCh tIme we wIll look at them agaIn. It may 
well be that some of the audit areas will have been covered by oth~r 
people and we can drop them from our program. But we thought It 
would really be less than productive to add to the burden of the operat
in,g units there. 

Mr. BUTLER. I thank you., . . 
I have just this observatlO~, Wl~at you are saymg ~s that y~)U have 

been preempted in the ImmI~atlOn SerVIce by then own Internal 
procedures and carrying-on, and so forth. 

Mr, POMMERENING, I am not really saying that. 
Mr. BUTLER. I am indulging in legislative lice?se, perh~ps. In. ~ny 

event, I can certainly see your reluctance to get mvolved In audItmg 
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~he Immigration Service when they are· going wild with their own 
Internal self-examination. But it seems to me that your responsibility 
ought to include the authority to say , "We will call a halt to all of this; 
let us take a look at it," or something of that nature. Am I on the 
wrong track ~ Explain t.hat to me. 

Mr. ROONEY. No, I do not think you are completely. 
With regard to those particular ones that are being deferred, the 

personnel program, for one, will be looked at very extensively as part 
of the effort conducted by the President's Management Improvement 
Council which reports to the Department. As part of our 1980 author .. 
ization bill, we were required to conduct an independent assessment of 
INS management, and the first phase of that stUdy will be focused on 
~ystems because 9£ this, committee's interest in AUP systems at INS. 
Personn.el operatlOnswIlI then be looked at as well as some other man
agement areas . 

I had no difficulty deferring' that particular audit because of this 
other study. There is no sense 'm doin~ two reviews. I do not think we 
would be respon~ive to the Congress If we did not conduct that inde
pendent assessrHt,J.L~ of INS. 

With regard to the nonimmigration document control sYRtem, a&,ain 
there is a request by the Congress to take an independent 'look at that. 
In fact, there is gomg to be a contract consultant to come in and con-
duct that study. . 

We would prefer to be in the position to say, "Do not conduct that 
review because there is Departmental interest, and it is of importance 
to the Attorney General and to others as to how the program is being 
done." 

However, with the limited resources that we have, in effect, we wel-
come internal reviews so long as we can be a consumer of those reviews. 

Mr. BUTLER. Thank you. 
Thank you very mach, Mr. Chairman. I yield back. 
Mr. PREYER. Thank you very much. 
Mr. Weiss~ 
Mr. WEISS. Thank you, Mr. Chairman. 
Mr. Shaheen. I have no specific criticism at all of you for fulfilling 

your responsibilities. I recollect, however, a statement that you made to 
this subCommittee sometime in 1911, shortly after you had assumed 
the position that you hold in which you said that you thought that no 
one should hold your position for a period in excess of 2 years, That 
timeframe having long since expired, I wonder whether, in fact, you 
consider the validity of 'the statement that you made in 1911 still 
operative~ 

Mr. SHAl-IEEN, I do, J have twice tendered my resignation and twice 
hav~ been asked to stay on until my replacement could be picked or 
untIl an attorney general had left. 

It is a mixed blessing, Congressman Weiss, to want to leave and to 
be asked by .succeeding bosses to stay on. I still think 2 years is an 
tldequate perIOd of time. 

Mr. WEISS, Would yon share with us again your reasoniug' as to why 
you thought that would be advisable ~ ~ .' 

Mr, SHAl-TEEN, I have since developed reasons on the other side. 
Fir$t, one should not set a time period unless one wants to be a lame 
duck or run that risk, But the reasons I gave earlier I still think are 
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relevant. That is, ~n a job such as heading OPR, one has. at.one's ~is
posal access on a recurrent basis-88 percent of th~ mate:lalIs te~rIbly 
salacious and proves to be meritless .. One gets ]~ded .m jhat 10b, I 
think' and the one in the job, after staymg .on a whIle, nugh:, ~e vIewed 
with S'Or.l~ fear and trepid~ti~n by peop~e Just because of the mforma
tion which that office has In Its posseSSIOn. 

Mr. WEIss. So, what you are saying i.s that, on t~e one hand, people 
who have cause to be concerned potentIally-that IS, other employees 
of the Department-may view you with less than. wholehe~r~d en
thusiasm because of your continued ~ccess to th~t . InformatIOn , an~ 
on the other hand, you yourself holdmg that pOSItIon for a length 0 
time--

Mr. SHAHEEN. Four years. .. f 
Mr. WEISS [continuingl. Seeing that the overwheln:mg portIon 0 

the information is invalid, might find it even :n:~r~ dIfficult to sele~t 
out those situations where the complaints or crItICIsms may be valId 
because you become jaded after a while ~ . d 

Mr. SHAHEEN. I see that as a problem that I flm.conscH~n~sly on ~~ar 
against. I am just terri?ly suspiciouR of people m s~nsltlv~ .. ~osItIons 
growing stronger by bemg d:lrab~e and ,not nec~RsarIly effe~~lve. ~ 

Mr. WEISS. Is there a pendlng change In the offing, do yon .tenow. 
Mr. SHAHEEN. As to the office ~ 
Mr. WEISS. Yes-your personal role. ;" 
Mr. SHAHEBN. I am not certain I Con!Yressman. ;Everv tIme I come up 

and testify I feel I am puttin.~ my iob on the Ime. I.wOl~ld ~elcome 
any assistance you could provIde. If you have anythmg m mInd, let 
me know. .. h t k' h 

Mr. WErss. I do not, but I thi.nk the poslh~n t a~ you 00 aoes .ave 
a O"reat deal of merit. and I think your snperIOrs mIght be well advu;tid 
tol:">review vour thinking along those lines. .. . 

The Office of Professional Responsihility is char:~ed WIth revlewm~ 
only attorneys in the Departm~nt or a 11 personn~l m the Department. 

Mr. SHAHEEN. All personnel m tl;e Departmen.t... . 
Mr. WEISR. So it is the profeSSIOnal responsIbIlIty m the Depart-

ment j,tself that is within the charge of your offic~ ~ . 
Mr. SHAHEEN. Yes, sir: that includps the reVIew of allega,tIOns of a 

criminal nature and a noncriminal nature. 
Mr WEISS As you may Imow\ a numher of Members of the Ho.use, 

as indeed a n~lmber of members of t.he public at lar,ge-and I certamly 
have been among the more outspokpn of them-. haye expressed great 
concern about the leaks that attended the publIc dIsclmmre of the so
called Abscam investigation. I wonder if von ~ould !,ell ~lS, what ,the 
status of the inquiry is into the dis('.lo~ure of the InvPRtlQ'atIve matter
t.he facturtl information-to the pubhc on or .ahout Fe~ruary 2. 

Mr. SHAHEEN. Congressman. I can apprecmtp, your I~tere~t: I sh~re 
it since Mr. Blnmenthal. the U.S. att.orney in Conn~ctI('nt~ IS headl~g 
the leak of the investiO'ative materials t.o the press In .A bsrR.m. He IS 
doing this as well as l'-two others--Brilab an.n Pendorf. Th(w werp, 
improperly disclosed to the preRS. I am cert;'In. you hav~ read about 
thp,m. not reaHzing perhaps t.hat they were e!l,oymg fl, RneClal fte~onym. 

Besides telling you that I am pIe.ased WIth .Mr. Bh~menthal space 
and progress, it probably would be InapprOprIate to dISCUSS where he 
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stands investigatively because, one, it is an ongoing investigation; 
and, two, he and I and the Attorney General have asked that Ahscam 
not be the subject of topical news coverage; and, three, he would be the 
person more appropriate to ask. And something could come up that 
might make his progress seem a little slower than he anticipated. 

So, I just want to foreclose any opportunity I have to stick our feet 
into it again by saying, or except to say that I am satisfied with the 
pace of the progress he is making, and the investigation is going along 
well. To comment further would be inappropriate. 

Mr. WEISS. I am pleased that at least there is one person who is 
satisfied with the pace of the investigation. 

Mr. SHAHEEN. I am talking about the leak. 
Mr. WEISS. Yes-the leak investigation. But I think you probably 

have an advantage over us in that you lmow what the pace of that 
in, vestigation is and I, for one, do not. I am not really sure if anyone 
else does either. 
~ut you are n.ow s.aying-and cor-rect I?~ if I am wro~~-that at 

thIS stage-and IS thIS your personal pOSItIOn or the poSItIOn of the 
pepartment-tha~ not only does the Department c01).sider inquiries 
mto the substantIve allegations of the so-called Abscam investiO'a
~ion but t~e inquiries into the allegations of the leak itself as being 
mapproprIate ~ 
. Mr. SH~HEEN. Not the inquiries-to respond to them would be 
mapproprIate. ' 

Mr. WE!SS. You mean, I can ask all the questions I want, but you 
are not gomg to respond to them ~ 
. Mr. SHAHEEN. That is the gist of my response, Congressma.n-yes, 

SIr. You grasp the mettle. 
Mr. WEISS. Mr. Chairman, within the framework of Mr. Shaheen's 

responses, I renew the request that I have made to you by correspond
ence of considering the convening of this subcommittee for the specific 
purpose of inquiring of those people, specifically the Attorney General 
and Director and any others whom they may feel or we may feel appro
priate, into the inquiry into the leaks aspect. 

Mr. PREYER. We will be considering the best way to approach that 
subject, Mr. Weiss. 

Mr: WEIS~. I do have some other general questions which go outside 
of thIS prurtlCular area, and after you have asked some question3 per-
haps I could get back to them. . 

Mr. PREYER. Very well. 
Mr. Kindness ~ 
Mr. KINDNESS. Thank you, Mr. Chairman. 
I would like to express my apologies for not being here earlier for 

your testimony, Mr. Rooney. 
Could I just develop a better understanding of the use made of 

internal audit reports and the evaluation Teports ~ 
'What is the distribution and use of internal audit reports, first ~ 
Mr. ROONEY. The internal audit reports are generally issued to the 

orga.n!zat!on affected, the organization that has been reviewed. If the 
orgamzatIOn reports to the Deputy Attorney General, a copy also goes 
to the Deputy Attorney General. 6ur experience is that on critical ones 
the Deputy Attorney General himself does review the reports. If the 
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organization reports to the Associate Attorney General, it is the same 
story. . d . 

If it is an audit where either the Deputy or the AssOcIate eter~mes 
the Attorney General ought to review it, it is pent to him. For au~:hts of 
anything within my office, the report goes dIrectly from the DIrector 
of Internal Audits to the Attorney General. 

Those audits are also provided to GAO and to ~~e Congress. on r~
quest as I understand it. In fact, the Senate J udlClary CommIttee IS 
now ~n the regular mailing list. 

'Mr. KINDNESS. As to program evaluation, is that similar ~ . . 
Mr. ROONEY. The evaluatIOns would be, yes. However, eV'aluatlO~ IS 

a new program, and we are j~~t underway. In fact, the only evaluat!on 
that we have completed, ane It was not conducted by the. eva.luatl~m 
staff, that we have completei.. :; was mandated in our authonzabon bIll, 
the Inspector General study,. whic~ was cond~lcted ~y the Office for 
Improvements in the AdmmistratIOn of J usbce, whlCh I know was 
provided to the Congress as well. . 

Mr. KINDNESS. In the course of use of eIther type of report, .would 
it be normal practice for an internal aud~t report or an evaluatIOn re
port to be mod~fied or ~mended before It .mlght go to the Attorney 
General followmg reVIew by the AssoClate or Deputy Attorney 
General~ 

Mr. ROONEY. No. I was just checking. to see if t~at had ever hap
pened. The report is sent to me for my sIgnature, wIth. a c~)Ver memo
randum to forwarding the report to the persons I mdlCa~e~ were 
recipients the organization head, the Deputy, et cetera. TIus IS sent 
to me fro~ the Director of the internal audit staff. -

There have been some areas where I have questioned a particular 
statement, but to my knowledge I. have never altered .any report. or 
recommendation, and the prerogatIve to change anythmg ends WIth 
me. , 

Mr. KINDNESS. In terms of the scope of audits, w40 defines the scope 
of the audit or limits the scope of an audit, if that is to be done ~ Is 
that done by you or persons under your directio~ ~ 

Mr. ROONEY. I am going to -ask Mr. Pommerenmg to r~spond to that 
because he is responsible for the audits as they are bemg conducted 
and as they are being laid out as to scope. 

Mr. POMMERENIN'G. :Mr. Kindness, the subject area to be audited is 
developed in preparation of our annual audit plan. In each cuse, we 
conduct a preliminary review or examination, upon which we define 
what the actual scope of the audit will be. 

Having done that and written the audit program for that particular 
subject area, we then proceed to complete the audit .. 

So, I guess the answer is that my staff professlOnally defines the 
scope of the audit. 

Mr. KINDNESS. Turning to the Inspector General's functions report 
of February 15, the report discusses possible alternatives for consoli
dating internal audit and investigation functio,ns. The two a?~r?aches 
are combining lAS and the Office of ProfeSSIOnal ResponSIbIlIty, or 
merging ~AS and 'other internal au.dit staffs wit~i~ :the Depal'tm~nt 
and merging of the Office of ProfeSSIOnal ResponSIbIlIty and other m
ternal inspection units. 
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What are the strengths and weaknesses of those two different ap
proaches ~ I really do not understand that you would come up with any 
different results. 

Mr. ROONEY. The results would be different to this extent. The first 
option decided on was the merger of the Office of Professional Respon
sihility and Audit, which would, in effect, combine those two opera
tions. The second would be to combine the Department's internal audit 
st.aff with the audit elements within each component organization, 
which would be different because there we are talking about audit 
~~ -

Mr. I(INDNESS. Would that really function differently than it does 
at the present time ~ 

Mr. ROONEY. Yes; to some extent, Mr. Kindness. Right now, the 
departmental audit staff has only a limited ovel'sight responsibility~; 
it does not direct the audits conducted by the component organizations. 
Those audit staffs really are responsive to the head of that organization. 

Mr. Pommerening and I were just discussing t.he possibility of con
ducting an audit of audits or an evaluation of audits to determine what 
aspects of tbose programs given the availability of resources, might be 
centralized or even decentralized further, should that be the res-qlt, 
which I doubt. 

I cannot recall your third point. 
Mr. KINDNESS. 'The combination of the Office of Professional Re

sponsibility with other internal inspection units. 
I\fr. ROONEY. That would be the same aspect that I was referring to 

regarding the audit and component organizations. Mr. Shaheen, I 
guess, would have to be responsive to that. 

Mr. SHAHEEN. Congressman, the merger of OPR with its coordi
nate units in the components that have an internal inspection func
tion, I think, would do great damage to the internal inspection func
t.ion and capacity as it now stands in place at the Department for 
this simple reason-and I cannot take credit for thinking it up and 
seeing it demonstrated. I\fr. Levi--former Attorney General Levi
pointed it out and established the office, and I articulated his view 
when Judge Bell at one time thought that was the case when he first 
came on and then wanted to know when I told him it was not the 
case--thn.t all internal inspection functions were not literally a part 
of the Department's OPR. I told him why they ought not to be. 
I repeated what Mr. Levi had explained to a group of us as the reason
ing for keeping them separate. 

It is simple but, as I said, it escaped me until I heard it. That is, 
Mr. Levi and I agreed and felt it was important for the components 
having an internal inspection function, that is, essentially all of the 
nonlitigating components, that they retain an internal inspection func
tion that is coordmate to ours for the simple reason that they should 
retain the capacity to demonstrate to themselves and the outside world 
t.heir ability, at the first-line basis, to keep their own [house clean. It 
is only when they have a problem-an institutional interest in the 
outcome of an investigation-when there is a clear conflict by leaving 
~n investigation in that int.ernal inspection component, or when ther(\ 
IS an appearance of a conflict, do we order that the investigation be 
placed in our control on a day-to-day basis and take it out. -

I 
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M L . f It-and we have all seen it work-that it is in the .in
r. eVI e I to have a first crack at demonstratmg 

~~~~ ~~v;>~:~l~;~,:x:;dP t! ~:e re~s o;w~h~:a~=~\h~dirist~: 
~h;si~~=g~r:h~ai!Bit1hat it retain the capacity t.o ke6P

1 
its own 

house clean. Only in the case of an institutional c~mfhct, a c ear cO~d 

fl~ct of intetrest, or It~ehap7~eh~~~cdo~~ i~\~~O;~~t I!fth ~~~~~al~f ~he. 
gIven, say, 0 us, w nc " 
components 'bTt ld 

One plac~ in the DepartmeJ}t having that ~otal responsdI 1 l.£h ~O~l 
d u beinO' a garbage pail. Any complamt generate ~I In ~e 

FBI ,~ould be picked up by the FBI and they would say, We don,~ 
have any interest in this any more; send it over to .that centra! place., 
There would be no retained interest in demonstratmg or keepmg one s 
house clean. 

Mr KINDNESS. Thank you. . t d t 
GoinO' back Mr. Pommerening, you stated that yo~r unI e er~ 

mines the scope of the audit. Is that still the case f~llowmg ~he relent 
reorganization or change and the designated role gIven to t e eva ua-
tion staff ~ . .. M K' d 

Mr. POMMERENING. Yes ~ I belIe;re It IS, r. ~n ness. . 
The evaluation function as d€'scrlbed and enuncIated ?) ~I. Rood~~ 

is the sort of review that would ordinari!y not fall WI~ nn. an ah.l
h rogram. I am not aware of any change m the reorganIzatIOn w IC 

~ould circumscribe our ability to define. the scope of what we plan 
to do. h d' t ff . Mr. ROONEY. :Mr. Kindness, the charter for t e au It s a remams 

the same. . . h h t f f rces Before you came in, I was dlscussmg w y t. e rans er 0 res?u 
from audIt to evaluation occurred. The essentIal el~me~t there IS that 
we have the requirement mandated by our AuthorI~at~on Act .to con
duct specific evaluations a~ wen ns a .ve~ strong comCIdentallnterest 
of the Attorney General In conductmg Impact strategy-type assess
ments of how some of our programs are operated. 

To accomplish this function, the only place where we could operate 
this program of evaluntions ",,:ould be ,in .the audIt ~taff. It has been 
our only evaluation staff or audIt staff wIthm the De:r;>artment. . 

I was considerablv concerned about the extensIve amount of 1,11-
volvement of the staff in doing, not internal audits or pr~gram audIts 
for review, but evaluations, these "think tank" typ~ re;rI~ws for tw.o 
reasons. One, it would severely impact on the avaIlabIlIty ~f audIt 
resonrces for traditional audits; a.nd, hyo, to have an. effectIve per
formance of an evaluation or strategy or lll!pactevaluatIon, you re~lly 
need the involvement of the program offiCIals. I felt t.h~t dev~lopmg 
a track record of participation by the p~ogram offiCIals WIth the 
nuditors was something we should not get m~o. Frn~kly, I strongly 
feel that. this would dilute the independent audIt fun~tIO? 

J\ir. KTNDNESS. Sneaking of independence. you mdICated that the 
Deputv Attorney General or the Associate Attorney Genernl would 
determine which audit reports go to the Att.orney General. Would you 
care to comment as to whether institutionally that ought to be handled 
in some. other way because of the operational responsibility that each 
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of them has over the subject matter of each of. those internal audit 
reports ~ 

Mr. ROONEY. I would be glad to comment. I have never seen the 
problem. The deputy and the Associate Attorney General-and I have 
served under three deputies and two associates-I have never seen 
the instance where they ~ook, as an organization head might, patron
age over a program, theIr program. They have always worn the de
partmental hat In reviewing the activities. 

The role of the deputy and the assochvte only comes into being, other 
than their review of it when a mutually acceptable agreement cannot 
be re~ched regarding the recommendations, although they may well 
ge~ w.Ith the organization head and ask about the audit findings. But 
pnnCIpally, once the recommendations are made, the head of the au
dited organization has the responsibility to respond to the recommen
dations within 45 days and to indica;te to me, as the one who conveys 
the report, what action they plan to take. 

It is only wh~n we have a difficulty with that that I then turn that 
ba~k to the audIt s~atf, and ~he audit staff says, "They are missing the 
POl~t, and .we feel It IS very Important that this pa.rticular recommen
datIon be ImI?lemented or that something be.do~e." Ordinarily, it is 
then communIcated back by me to the organIZatIon head depending 
on the importance of it. If it is strictly a technical financi~l technique 
they are concerned about, they will ordinarily just send a memoran
dum back to the organization head' because, in effect, it is much lower 
in his organization where the a.ction has to be taken. In general the 
very fact that we are asking again will encourage that organiz~tion 
head to say, "Hey, we ought to do it," or we will sit down and discuss 
what the problem is. ' 

It is only when we cannot come to a mutually acceptable agreement 
that the deputy or the associate would get involved and require some 
action to be taken. 

Mr. KINDNESS. Thank you, gentlemen. And thank you, Mr. Chair
man. I guess I have used up more than my 5 minutes. 

Mr. PREYER. I wanted to ask some questions about audit resources 
and then questions about independence of the audit function but be
fore doing that, I believe Mr. Weiss had some questions about the 
Abscam leak investigation, and I would like to recornize counsel 
to ask a few laying-the-groundwork-type questions. I re:lize that Mr. 
Shaheen does n?t want to go into t~e substance of that right now, but 
I would recogIl1Z~ counsel for questIOns on that point. 

Mr. INGRAM. Thank you, Mr. Chairman. 
Mr. Sha~le~n, you. had indicated that the proper individual to reply 

to Mr. WeISS questIOn on the current status of the leak investigation 
would be Mr. Blumenthal. 

Mr. SHAHEEN. Probably more properly the Attorney General. 
Mr. INGRAM. To whom does Mr. Blumenthal report ~ 
Mr. SHAHEEN. To me. 
Mr. INGRA1tf. So that Mr. Blument.hal is, in effect an employee of the 

01!ice of Professional Responsibility or is assign~d to your office for 
thffi~~~~ . 

Mr. SHAHEEN. For this purpose-yes. 
Mr. INGRAM. There was some confusion as I recall initially when 

Mr. Blumenthal was appointed. The press office of the :bepartme~t had 
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announced that Mr. Blumenthal would be reporting directly to the 
Attorney General. Is that correct ~ 

Mr. SHAHEEN. That is correct. 
Mr. INGRAM. How long did that situation remain in effect ~ 
Mr. SHAHEEN. One day. . 
Mr. INGRAM. And what action was taken to change that reportIng 

requirement ~ . 
Mr. SHAHEEN. We informed the director of th~ p~ess o~ce 'Of .hIS 

error in characterizing Mr. Blumenthal's responsIbIlIty as IncludIng 
a direct reporting authority ttO the Attorney General. We had a rela
tively new Director of Public 1nformation w:ho was unawa~e how pre
vious task force assignments had h,ecn est~bhsI:ed and I?ut In our office 
and he did not appreciate that thIS was Just hke prevIOUS task force 
designations. . . 

Mr. INGRAM. If I understand you correctly, the regulatIOns settmg 
up the Office of Professional Responsibili.ty w:ould g;ive to your office 
the responsibility for investigating allegatIOns Involvmg departmental 
employees. 

Mr. SHAHEEN. That is right. 
Mr. INGRAM. Mr. Blumenthal was appointed by whom-by the 

Attorney General ~ . . . . 
Mr. SHAHEEN. With my concurrence. I wIll reVIeW}t WIth you b~

cause the Attorney General should not be f~ulte~. If It was any~ne,s 
mistake it was the New York Times reporter s rehance. on Mr. SmI~h s 
represe~tation Mr. Smith being the Director of Pubhc InformatIOn. 

Mr. INGRAy'. If I could clarify that, it is a problem that the press 
officer had in knowing what your responsibility is ~ 

Mr. SHAHEEN. That is correct.· . 
Mr. INGRAM. Or is it a problem of the Attorney General knowmg 

what your responsibilities a~e ~ Was the initial appointment of ~r. 
Blumenthal and the orders gIven to Mr. Blumenthal that he w?u~~ Ie; 
port to you or that he wonld have his own independent respomnbIhty: 

Mr. SHAHEEN. The orders were, initially, that he would report SI
multaneously to me and to the Attorney General. The Attornel Gen
eral did not appreciate-and I was unaware that those w:ere the 01'
dem-the significance of that. That was about the only thin?, we J:tad 
not discussed prior to the announcement of Mr. Blumenthal s aSSIgn
ment at the press club session ~hat Mr. Oiviletti w~ talkin~ before. 

We had ironed out everythmg except the preCIse wordmg }hat ~he 
New York Times and others have attached to Mr. Blumenthal s deSIg
nation by the Attorney General. And T explained to the Attorney G~n
eral that it was important that we clearly.reverse the chnracterIzat.IOn 
being used by the New York Times, as gIven to them by Mr. SmIth, 
because it was clearly unacceptable for the Depa.rtment, for the office, 
and for him. When I explained to him what the proble~ was, he 
agreed immediatelv. I called him from home on the evemng of the 
day that Mr. Blumenthal's appointment was a.nnounced, and he sai~, 
"We have to get this straight tomorrow morning," and we got It 
straight. 

Mr. INGRAM. Have there been other instances where the Atto~n~y 
General, in your view, has been unclear about the role or responsIbIl
ities of your office ~ 
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Mr. SHAHEEN. No. 
Mr .. INGRAM. Thi~ is the only incident in which that question of 

reportmg has been dIrectly made? 
Mr. SHAHEEN. Yes, sir. 
~r. 1No.RAM. ~ understand that ~fr. Blumenthal is asking each per

son InterVIewed In the Abscam. investigation if they would be willing 
to take.a polygraph test. Is thIs the normal policy of the Department 
of fus~ICe~. Or perhaps you could state for us what the Department's 
polIcy IS WIth regard to polygraphs. 

Mr. SHAHEEN. The Department's polygraph policy is not written 
down anywhere. 

Mr. INGRAM. Why is that ~ 
Mr. SHAHEEN. I ~o n?t kn!>,! why. 'rhat may soon be rectified. 

. Mr .. INo.RAM. ~gam,. smce It IS your office's responsibility to conduct 
InvestIgatIons Involvmg allegations involving departmental em-
ployees- . 

Mr. S:a:AHEEN. I think there ought to be a written one. I did not 
know ~ntIl we were asked to gi ve a briefing on tlle Department policy 
regardmg polygraphs that I was the one who knew it best. That 
bothered me as well. I called several people. 

Let me t~n you what ~ t~~nk the Department.'s policy is as the Office 
of ProfessIOnal ResponsIb~hty employs th~ use of polygraph. 

Mr. INGRAM. Just to clarIfy, are vou statmg the policy as formulated 
by you or by tradition ~ " 

¥r. SHA1I?JlEN. I am stating what I believe to be the Department's 
pol~cy, certaInly as used departmentwide by OPR in internal investigatIOns. 

W ~ are very concerned-the Office of Professional Responsibility, 
that Is-a;bout ~ny .use ?f the polygraph. We become very concerned 
w~en. an InvestIgatIOn, In o~der to exonerate the subject, seems to be 
pomtmg towar~ the sole optIOn o~ addressing t.he use of the polygraph. 
What ~ am s~ym.g, at the outset, IS that we use it only when the subject 
of the. mvestIgatIOn appears to be In troubJe b~cause of the weight of 
the eVIde:r:ce already against him and only when the subject-we do 
not eyen hke to talk al?out the possibility of the use of the polygra ph
t~at IS what I am trymg to tell you-until it appears that the allega
tIOns cannot be resolved independent of its use . 
. When we re~ch that. stage and. have exha.us~ed all other inv~stiga

tlVe tools, we dISCUSS WIth ~h~ subJ~ct that tIns IS clearly a noncrIminal 
m~tter, to be used for admInIstratIve purposes only. We make it clear. 
FIrst, we. do not allow anyone ~o ~ake it unless it is. voluntarily taken. 
I appreCIate, however, that thIS IS another troublmg element in the 
use of polygraph. One does not ask a person whether he or she would 
volunteer to take 0:r:e, e.xc~pt in' a circumstance that already has some 
element of compulsIOn m It. And then we draw no neO'ative inference 
from an employee's refusal to take one. b 

Mr. INGRAM: I guess the bottom line question is whether or not Mr 
Blumenthal's action, in effect, telling individuals early on that they 
m~y be requested to ~ake a polygraph examination is in compliance 
WIth your understandl~g of the Department's policy. 

Mr. SHAHEEN. He IS aware of the office's polygraph policy as it 
represents the Department's policy. . 
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Mr. INGRAM. In your view, then, his actions are in compliance with 
the Department's policy ~ 

Mr. SHAHEEN. In my view, yes-so far. 
Mr. INGRAM. I have just one final question, Mr. Chairman, again 

t.o clarify. 
So far the press reports have indicated that l\{r. Blumenthal's in

vestigation is examining the Abscam leak. Around the time of the 
Abscam leak there were a series of newspaper articles involving 
the FBI's Brilab project, Miporn, and a number of undercover in
vestigations involving presumably officials or former officials of the 
ImmIgration Service, some allegations involving the Teamsters, and 
Senator Cannon. 

Are all of these matters currently being investigated by Mr. Blu
menthal in addition to the Abscam leaks ~ 

Mr. SHAHEEN. Yes. Each has its own independent team of FBI 
investigators, and two assistant U.S. attorneys for each or the alleged 
improper disclosures. 

Mr. INGRAM. And each of these in turn under Mr. Blumenthal's di-
rection and under your ultimate direction-is that right ~ 

Mr. SHAHEEN. Yes, sir. 
Mr. PREYER. Thank you. 
Mr. Weiss~ 
Mr. WEISS. Mr. Chairman, I wonder if, with your permission, I 

could further try to clarify some of the questions which counsel has 
asked. ' 

Mr. SHAHEEN. Miporn is not inc1uded-I am sorry. Brilab, Pendorf, 
and Abscam are. Excuse me, Congressman. 

Mr. WEISS. That is all right. 
Mr. INGRAM:. Is there a distinction on Miporn ~ 
Mr. SHAHEEN. Miporn is Miami Pornography. I understand you 

may have included it. It is not one of the 'Ones under Mr. Blumenthal's 
direction. 

Excuse me,Oongressman. 
Mr. WEIss. If we coU'ld review the development of Mr. Blumenthal's 

appointment and his reportJing status, let me see if I understa.nd it 
correctly. You said thilit originally the 'ann'Ouncement, -as it appeared 
in the New Y'Ork Times, was that Mr. Blumenth'al was to report 
directly to the Atmrney GeneDal and ,that that was an erroneous 
rep'Ort. 

Mr. SHAHEEN. That is correct. 
Mr. WEISS. OK. Then I ;think y'Ou sa,id that the 'Original intention 

of the Attorney General 'had been that Mr. Blumentha:l report both 
to you-' tha;t is, to the Director 'Of the Office of Professional Responsi
bility and to the Attorney General simultaneously. Is that correct ~ 

Mr. SHAHEEN. Yes, sir. 
Mr. WEISS. Now, has that been changed 'Or modified in any way ~ 
Mr. SHAHEEN. Yes, sir. He is now under the 'Office's direction a.nd 

will report to me-when he submits his report, it will be to me, mld 
the 'Office will make observ.ations or recommendations ,and 'f'Orward 
them to the Attorney General. He may simultaneously submit a copy 
of his report to the Attorney General, I 'believe. 

Mr. WEISS. But as far ras the 'ObJigation 'Of rep'Orting is concerned, 
that is directly to you ~ 

.\. 
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Mr. SHAHEEN. Yes, sir. 
Mr. WEISS. And rtJba.t was m'Odified within what fra'mework-wbat 

timefra.me ~ 
Mr. SHAHEEN. An ·afternoon. 
Mr. WEISS. ThHit is, after y'Our conversation with the Attorney Gen

eral ,as to why that w'Ould be inappropria.te in your judgment to have 
the Office 'Of Professi'Onal ResponsIbility bypassed ~ 

Mr. SHAHEEN. That is right. 
Mr. WEISS. S'O thwt if either 101' 'anyone else, 'On rthe basis 'Of news

pape~ reports, dre:w the impressi'On tha.t, in f~t, Mr. Blumenthal's 
appOIntment w~s Intend~d to ?rea~ ran independent inquiry 'Outside 
of the D:'O~al In-house 'InvestIgatIOns by ,the Office of Professional 
;ResP'OnsIbIlIty, I 'Or anyone else wh'O drew thwt conclusion would be 
In error~ 

Mr. SHAHEEN. Yes, sir. 
Mr. WEIss. The second question, I guess, is a follow up as t'O areas 

of responsibility that Mr. Blumenthal w'Ould have. I have noted thwt 
since his appointment there have been 'a number of other instances 
which could be characterized ,as foll'Owup leaks. 

FQr example, there was a story involving the mayor 'Of Newark as 
to what his alleged role in the so-called Abscam investigation wa~ to 
ha,:,e been. W'Ould Mr. Blumenthal have responsibility over leaks 
whICh occurred. subseguent to his appointment as distinguished from 
those that occurred prIOr to his appointment ~ 

Mr. SHAHEEN. Yes, sir. 
MI'. DRINAN. W'Ould the gentleman yi~ld ~ Wl1!atu;bout the wife of 

Senator Harrison Willi:ams-~ I wonder if thrut would be included too ~ 
Mr. WEISS. Yes~ 
Mr. SHAHEEN. It could be and may be, gentlemen. 
I tJ?ink in the course of.l\;fr. Blumenthal's inquiry, it may be ,that 

he w,\Ill find out wh'O an orl~ll~al source was, rand it may 'address your 
concerns as to Senator W Ilhams -and the 'One Oongressman Weiss 
ad ver,ted to. 

Mr. WEISS. He may indeed, but the question I have ls, does he have 
'aut'Omflitic jurisdicti'On ,to inquire into leaks which oocurred subsequent 
to his appointment ~ 

Mr. SHAHEEN . Yes, sir. . 
Mr. WEIss. And in the final area-'and I preface this as being still 

in the same line of subsequent leak8---'alth'Ough there may have been 
other FedeDallaws violrated--J()r may not have been-in the 'OriQjnal 
set of leaks, ·as I read rule 6 of the Feder.al Criminal Rules of P~ce
dure, tlulit was not vi'Olflited because there had 'been no testimony before 
a grand jury 'as of that time. 

Mr. SHAHEEN. Yes, sir. 
Mr. ';VEISS. However, since Mr. Blumenthal's appoill'tment,there 

was one instance in which one of those Members of the IIouse origi
nally mentioned as being involved in the so-called Abscam investig-a
vion was then mentioned in the course of 'a leak with -a member of 'his 
staff-an employee of his-having allegedly testified thus and so 
before a grand jury. That, indeed, crept into the area 'Of criminal 
violation of that particular rule. 

The question is, does Mr. Blumenthal have jurisdicti'On over tha.t 
specific leak and that kind of 'R leak which inv'Olved leaks of testimony 
gIven before a grand jury ~ 
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Mr. SHAHEEN. He would, Congressman. 
Mr. WEISS. He would 'and does ~ 
Mr. SHAHEEN. Yes, sir. 
Mr. WEISS. Thank you, Mr. Chairman. 
Mr. PREYER. Mr. Drinan ~ 
Mr. DRINAN. I have one last question, Mr. Chairman. 
Does Mr. Blumenthal have charge of possible leaks about the resig

nation of Mr. Felt ~ Somebody lannounced that. Is that within the 
category of his jurisdiction ~ 

Mr. SHAHEEN. I 'am not aware of that, Congressman. "Thich Mr. 
Felt~ 

Mr. DRINAN. Mark Fe~t. 
Mr. SHAHEEN. He has been resigned for seveTial year&-5 or 6 years. 
Mr. DRINAN. I am sorry-it is a gentleman from the New York 

office. There was a rumor or a leak over the weekend that this FBI 
official was in the process of getting himself another job. 

I yield back the balance of my time, Mr. Chairman .. 
Mr. PREYER. Thank you. 
I think one of the thin~s this discussion has shown is that policy 

questions are more interestmg than management questions. But I think 
these are helpful questions. 

Mr. WEISS. Mr. Chairman, I wonder if I could beg your indulgence 
for just one question ~ , 

Mr. PREYER. Certainly. 
Mr. WEISS. Then, in fact, our asking Mr. Blumenthal to come would 

be to ask a subsidiary of your office to come ~ 
Mr. SHAHEEN. Yes, sir. That is why I said, when counsel,asked, that 

properly the Attorney General would be the one. 
Mr. WEISS. Thank you. 
Thank you, Mr. Chairman. 
Mr. PREYER. Let me start following up on the question ,that Mr. 

Butler put to you, Mr. Rooney. He was describing the deferred audits 
from the INS, and the point you made was that these were deferred 
because of lack of resources. The question is, why was that necessary 
and whether Internal Audit has adequate resources. 

I think that on the 20th of this month, Mr. Rooney sent the sub
committee a letter detailing the current status of the 64 ongoing or 
planned audits to be conducted this fiscal year under the fiscal year 
1980 audit plan. Of the 64 audits listed in last September's audit plan, 
32 percent or 21 audits are listed as either being canceled or postponed 
until later this year, next year, or some indefinite date. 

Was the decision, Mr. Rooney, to defer the audits that Mr. Butler 
mentioned to you and these other audits that were deferred, a deci
sion made by ·Mr. Pommerening as head of the internal audit staff, 
or was it a decision made by you as head of the Department's man
age1nent~ 

Mr. ROONEY. I think it was a little bit or both Mr. Chairman. Let 
me explain a little about the process so that you will have the benefit 
of that. . 

As I indicated, once we realized that we were going to have to 
conduct several of these evaluations-and I have already gone throu&,h 
why I did not feel that these evaluations ought to be conducted withm 

~.-' -------------------------------------------------~--------------------------~~,~.~~----~---------
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the audit staff-I personally went through in great detail the audit 
agenda for 1980. 

As you can see from looking at the audit aO'enda for 1980 several 
of the aud!ts-as would be the case in any y~ar-are sched{lled for 
the upc?mmg year. Of cours~, this gives manage~ent, in reviewing 
t.he audIt agenda, the oportumty to request the audItor to move them 
~p .. I!l fact, on the list I provided you several were indicated as, 
orlgmally scheduled for fiscal year 1981." 
When reviewing the audit agenda, we had the option-I the deputy 

and the Associate Attorney General, and the Attorney General-t~ 
request the auditor, as we would in any instance, to move them up 
and conduct them sooner. 
. I reviewed the auqit age~da and determi~eq to the best of my abil
Ity the ~ypes of audIts w~ICh would ~e prmCIpally of an evaluation 
nature, m order to determme the maXImum resources the audit staff 
was going to devote to that type of an effort. We came close to 14 
work years. 

. flowever, i~ transferring those resources, for the reasons that I in
dICated, we d,Id not reduce the ~udit agenda in any way, except for a 
c:ouple of audIts that we have pomted out to you. 

9nce we completed the transfer of resources, I asked Mr. Pommer
emng and my deputy to take another look at the audit aO'enda to in
dicate which audits, from their perspective could be ci~en priority 
to be completed this year and which ones we dUO'ht to def~r. 
. I would haye ~o ask Mr. Pommerening to i~dicate how much s12e

CIfically was IndICated by the audit staff as priority this year WIth 
deferral. 

Mr. PREYER, Let me ask Mr. PommereninO'. 
W~s it y~u.r d~cision to cn:ncel ~r defer ~ome or these audits~ Or, 

~as It.a clec~s~oll m consultatIon ,'nth ~{r. Rooney ~ Or, did you view 
It as hIS deCISIOn ~ 

~{r. POMMERENI~G. There have been only two audits that have been 
canceled, Mr. ChaIrman. One was the audit of working capital fund 
and one was an audit of debt collection activities. 

All other elements of our 1980 audit proO'ram remain on the audit 
program. However, the number which yo~ quoted have been pro
gramed as being conducted in fiscal year 1981 or later because of the 
lack o~ :esources to carry them out! in the current fiscal year as we 
had origmally hoped. 

The q.uestion of which ones would be deferred to a later fiscal year 
and whIch ones we would attempt to do within the current fiscal year 
or ~t least initiate within the current fiscal year, was, by-and-large' 
an Input from my staff and me. ' 

We reviewed t~e s~atus 0.£ t~e audits, the situations that existed in 
each of the ?rgamzatIOns wlthm the Department. I then discussed the 
whole question o~ the deferral with Mr. Van Stavorell, Mr. Rooney's 
deputy, ~nd we dIscussed the reasons why certain ones would be more 
a pproprmtely done as soon as possible and others could if necessary 
be deferred more readily. " 

M;y staff and I then prepared a revised timetable for work on these 
audIts. Mr, Van Stavoren and Mr. Rooney prepared the letter to you. 

Mr. ,ROONEY. If I may, whenever the audit aO'enda is presented by 
the DIrector of the Internal 41\.udit staff, the Department calls the 
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senior management team-composed of myself and the deputy and 
the Associate Attorney General-to review the agenda, and to in
dicate priorities as there might be an area one of us is particularly 
interested in having an audit conducted. 

Or, we may come up with an idea that is not on the general !1genda. 
In the past we have been able, becaw:;e we have not had thIS extra 
burden of conducting evaluations mandated from outside the Depart
ment, to, in essence, approve the, agenda as it is submitted. 

This year we knew ahead of time that. if the audit staff was to ha,ve 
included, at our request, all of the evaluations which were requested, 
there would be very little time left to conduct any of the audits. 

As a result, once we had addressed the resources-because I feel 
very strongly, and I am sure the deputy and the associate concur in 
this-it is essential that internal audit have the right and responsibility 
to indicate what areas he and his staff feel ought to be audited. 

With the two execptions that have been indicated, we did not remove 
any of the audits from the agenda. However, as I responded to Mr. 
Butler, there are some areas which were excellent candidates for de
ferrals since they were also being looked at elsewhere in the Depart
ment, or within one of the subelements of the Department. 

Mr. PREYER. So far as fiscal year 1980 goes, deferral would amount 
to cancellation. 

Finally let me just ask this question. 
If it is not solely Mr. Pommerening's decision, or solely your deci

sion, Mr. Rooney, to cancel or defer these audits, at what level in the 
Department was the 'decision made ~ 

Mr. ROONEY. It was--
Mr. PREYER. You made the decision? At what level in the Depart

ment was the decision made to cancel or defer these audits ~ 
Mr. ROONEY. Of the list you have which Mr. Pommerening sub

mitted, I have from my perspective, approved. it. The deputy and the 
associate and I have not caucused as a group to determine whether we 
want one, two, or three, or whatever of those given priority so that they 
are conducted this year. 

I expect the plan, as now presented, will stay in effect. I do not expect 
to have any significant changes made. 

Mr. PRE'YEn. All right. 
Mr. Llgram~ 
Mr. INGRAM. Thank you, Mr. Chairman. 
Excuse me. I am rather unclear on this. :1\11'. Rooney, you said that 

you had gone through the audit plan to determine how much resources 
would be involved in the evaluations and which audits in the fiscal 
year 1980 plan were evaluation in nature. You seem to be saying that 
this was one of the factors which determined whether the internal 
audit staff would conduct the audit or the evaluation staff would con
duct it. 

Mr. ROONEY. No, not as to who would conduct the audit. I was look
ing at the audit agenda for 1980 to determine what effo.rts of the audit 
staff-the devotion of resources-were more toward arens which would 
be of the program evaluation or program audit nature. I realize there 
is a fine line. But this was where the efforts of the staff would be most 

u.,' .... ' ________________________ ~ ______________ ~,\, _--'-__ ~ ____ ~_ 
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closely associated with an evaluation rather than with a determination 
of compliance, economy, and efficiency of an ongoing operation. 

I felt it was essential that those particular actIvities-the latter: the 
traditional compliance audits, integrity, compliance, efficiency, econ
omy audits-be conducted. Since we knew we would have to conduct 
the evaluations that were mandated by our authorization, I undertook 
to determine how much of the current audit plan would have been 
devoted to evaluation-type audits. 

The estimate ranged somewhere between 9 and 14 work years. Once 
tha't was determined, I wanted to insure that all of the rest of the 
resources could be devoted to the audit function. We settled on 14 
work years to transfer to the evaluations to remove from the independ
ent audit responsibility. 

,Ve then asked the Director of Internal Audit staff to assess his cur
rent resource situation regarding all the audit.s on the initial agenda 
and to provide an estimate of what could be conducted. You have that 
here as the attachment to my memorandum. 

Mr. INGRAM. Who decides what the audit.ors should do ~ So far you 
have mentioned the auditors, the Assistant Attorney General for Ad
ministration and the Associate Attorney General 

In another point you indicated that the audit staff should decide. I 
am rather unclear as to who it is who decides what the Department's 
auditor will audit. ' 

Mr. ROONEY. The internal auditor, in deliberation with his staff, 
dra,ws up the audit agenda. The audit agenda is then submitted to me. 

As the Assistant Attorney General and as the direct supervisor of 
the Director of the Audit staff, I will review it. 

There has never been any occasion that I can recall where unilater~ 
ally the speeific audit plan was simply approved. The ASF:ociate Attor
ney General, and the Deputy Attorney General, and I then re.vi~w 
tlw audit plan. 

Our responsibility is not to indicate specifically which audits ought 
to be done, but to give them priorities and to indicate to the director of 
the audit staff which management priorities exist for the conduct of 
those audits. 

If, for example, there is an audit that requires a devotion of a mini
mum number of resources, and is of particular interest and top priority 
to management for reasons the auditor may not be aware of, he can 
then be asked to give that one priority an.d 'insure that it is conducted 
during that fiscal year. 

Mr, INGRAM. My only comment is that I am certainly glad I am 
not the Department's auditor. I would be in a ,heck of 'a position, I 
think, if I had no final say as to what it is my auditors were allowed 
to go into or not. . 

What you are saying, in effect, is that management will decide ul
timately what the auditor reviews in terms of 'setting the timeta:ble 
as to what agenda is undertaken. 

Mr. ROONEY. The auditor is performing his audits to assist the At
torney General in the review of the Department's programs. If the 
Attorney General or his repl'esentatives-myself, the deputy, and the 
associate-feel there is something that is of maximum imporlance, we 



always have the right, as with any organization or Cabinet head, to 
determine at any time '(",hat a certai:n program ought to be audited. 
It is a very important aspect of my responsibility that I can, if I 

see anywhere within the Department, that something is not function
ing, in my opinion, the way it ought to be, to direct an internal audit. 

Tha internal audit staff is always responsive to those requests. . 
Mr. POMMERENING. Mr. Ohairman, possibly I could add something to 

Mr. Rooney's statement. In my experience there has not been an audit 
initiative proposed by the internal audit staff, save one, that they were 
precluded from doing. 

This covers an experience range of 9 years. Conversely, there have 
been numerous occasions when either the head of an organization 
within the Department or the Assistant Attorney General for Admin
istration or the deputy or the Attorney General has specifically, 
through the proper organizational lines, said : "We think that we would 
like you to conduct an audit in a certain situation or a certain area." 

Obviously, if the senior management of the Department has that 
great an element of concern or interest, it has been the policy of the 
internal audit staff to restructure r riorities to accommodate those 
unique interests at the earliest possible date. ' 

Mr. PREYER. What was the one you were precluded from doing~ 
Mr. POM:M:1mENHfG. The working capital fund audit. Mr. Rooney dis

cussed that in his letter to you of March 20. 
Mr. PREYER. Thank you. 
Let me get back to a few more basic questions-a few basic questions 

on audit resources. 
In the February 1980 Department of Justice study on the advis

ability of statutorily creating an office of inspector general for the 
Department, it stated: "In terms of resources, the Department's inter
nal audit and investigative capabilities are fully adequate." 

Mr. Rooney, do you agree with that statement ~ 
Mr. ROONEY. I believe it has been the case, Mr. Chairman, but with 

the need for the evaluation function. Although we have now made more 
resources available for the conduct of the combined audit and evalua
tion functions, I am convinced that the direct audit resources are not 
going to be sufficient" 

We could not anticipate in planning for 1980 or even at this stage 
for 1981 the mandate to conduct the fwnluations. 

As the situation now stands, I feel the resources available are not 
sufficient. I did have an opportunity to review the report. At that time 
I felt the resources were, as we have since then finalhr,ed the audit 
agenda for 1980, and the concerns you see as to the number of audits 
that must be deferred, we could use more resources. 

The fact of the matter is that as the Department has been ,growing 
over the years, during my tenure as head of the Management Division 
there has been a 7-p~rcent increase in the org-anizations within the 
D\9partment over which we nrovide review and oversight and a 4-per-
cent decrease in the management stafl'. ' 

So, with the very limited resources, as I have said, we have been 
able to find more resources to devote to audit and evaluations, and as a 
resnlt of the mandate, we have been able to come up with more evalu-
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ation resources by begging and borrowing from other functions. 
For direet internal audit, however, I believe we now have a shortfall. 

Mr. PREYER. Mr. Pommerening, what is your judgment on whether 
your resources are fully adequate ~ 

Mr. POMMERENING. Mr. Chairman, in my opinion our current staff 
allocation is 31 people. Six of those are being reimbursed from the 
Federal Prison Industries and their ufforts must be dive,rted to that 
program. 

These are important audits which GAO has a great interest in. But 
when arrayed against the breadth and sco]?e of the Department's pro
grams, certainly they command a lesser prIOrity. 

That means we are left with 25 professional-not even professional 
people-25 total people. I do not believe that this is adequate to sup
port a competent level of internal audit activities in the Department 
of Justice. 

Mr. PREYER. Has anyone in Justice asked for additional resources 
of internal audit personnel ~ 

l\rIr. ROONEY. Mr. Chairman, we are now in fiscal year 1980 and our 
request for 1981 is before the Congress. No new resources have been 
requested. We have asked for resources internally, but actually, what 
we have asked for in the most recent past is an increase in the evalua
tion function which did not come. 

As a result we have had to put this burden on the auditors. Although 
I have no idea as to what will result from it, I intend to ask internally 
for a considerable increase for this function in this budget-planning 
year. 

Mr. PREYER. So, I gather you 'are telling me that you did request 
additional staffing for the internal audit funotion in the fiscal year 
1961 budget proposal that was subm~tted to the Attorney General. 

Mr. ROONEY. I cannot recall specifically, Mr. Ohairman, how it was 
arrayed 'and what actually went over to OMB ; I can certainly get that. 

We did ask for evaluation resources, however, which did not come 
through and therefore impacted on the responsibilities of the 'audit 
staff. 
. Mr. PREYER. The point I was getting 'at was this. If we agree th8Jt 
Increased staffing was needed in this area, 'at what level was the decision 
made not to include the request in the 1981 budget ~ Was it the At
torney General ~ W'RS it OMB ~ Was it bhe President ~ 

What was the reo,son given for not increasing it ~ 
Mr. ROONEY. Mr. Chainnan, as I recall I did not request additional 

resources for 'l~81 :prim~rily because right up ,to the most recent time, 
once the authorIzatIon bIll was enacted, I was not a ware of .the need for 
the evaluation resources. 

Up until that time it had been my understanding and the Director 
of Audit had not requested any significant increase. I do not believe 
any at all in 1980 was requested. We were under the asswnption that 
there would be available resources. 

I think the report statement that they were adequate is correct. 
I-Iowever, with the burden of the evaluation function, which has come 
upon us in this fiscal year, we now recognize the need that if we are 
going to do both, each is 'at the expense of the other. 

UOL' ..... _____________________________________ .......-_________________________ ~.o._.._L.\ek_l_ ___________ ~~ ___ _ 
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Mr. PREYER. Well, I am not quite clear on how 'al~ of thUJt co;mes 
down. You mentioned tha't you would be glad t? look It up or go .Into 
it. I would hope that we could ask you to submIt tQ the ?ubcQ~trrl1ttee 
informa;tiQn 'On this and internal memorandums dealmg WIth the 
budget prQPosals for the internal audit function for the 1981 fiscal 
year budget process. 

Mr. ROONEY. Mr. Ohairman, if I may, I th~,ak it is important also ~o 
include in that reference the request for evaluation, because the 'audl!t 
staff made no request to me and I subsequently made nQ request because 
we had determined they were adequate. It was the onslaught of .the 
evaluatiQn function and the need to staff that properly that has Im
pacted this year. 

Mr. PREYER. Thank you. .. . 
[Material submitted by :Mr. Rooney IS on file m the subcommIttee.] 
Mr. PREYER. Mr. Kindness~ 
Mr. KINDNESS. Thank you, Mr. Ohairman. 
May I ask one followup question ~ . 
Before the transfer of personnel resources to program evaluatIOn~ 

stJaff, you :had 5? in the au~it seotion. 'Yas that an adequUJte ~um~r 'Of 
people 'at that time t'O perrorm the audIts 'as they were perceIved ,,0 be 
performed ~ . . . 

Mr. ROONEY. I beheve so, Mr. Kmdness. I WIll have tQ defer to Mr. 
Pommerening. . 

Mr. POMMERENING. I believe we were at 'a level, :rvIr. Kmdnes6, t~UJt 
enabled us to keep operative a minimal, but effective, program of m
ternal audit in the Department of Justice. 

Mr. KINDNESS. If I may, Mr. Ohairman, t~e number of personnel 
required fo~ the performance of program reVIew ?r program evalua
tions, that IS, the nU1!lber thUJt were transferred, IS ~hat an adequate 
number for that functIOn ~ 

Mr. ROONEY. It is hard tQ tell right now. We determined that about 
20 work years would be necessary, with participation by prQgr~m 
'Officials of ,the 'Other elements of the Department ,that would be m
vQlved in 'an evaluation, that WQuld be sufficient. 

We transferred the 14 and we also transferred 1'3 other resour~s to 
create 27 evaluation staff positions. Those 'Other 13 'C~me. from ongoiI?-g 
functions 8 of which were management 'and QrgamzatIOnal analYSIS, 
et, cetera, 'conducting stu~ies at the request of org~niz.ations to deter
mine the efficiency 'Of theIr management and Qrgamz'atIOnal structures. 
~hose have been cut back, 'Obviously; S'O there is 'an impact there .. 
Because our budget review process is 'an effective 'One, a~d .there IS 

a l~t of evaluatiQn that goes on 'as p'~l't of the Department s mternal 
reVIew process, we freed up five pOSItions from QUI' budget staff. 

We nQW have 27 within this evaluatiQn staff dQing more than just 
evaluatiQn fun'Ctions. I am in nQ PQsition at 'this moment ,tQ say this is 
inade'quate, however, particularly with the cQnstraints we have on 
budget and personnel. .. . . 

I think fQr at least the plannmg 1?enod we a;re lookmg a:t now, whICh 
is through 1982, i,t 'Ought to be suffiCIent. We WIll get exp~rIenceas mor:e 
of the evaluations are conducted and from ,the cQQperatIOn and COQrdI
nati'On effQrts 'Of other elements 'Of ,the Department that participate. 

Mr. KINDNESS. SQ I CQuid characterize thUJt answer as yes. 

" 
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Mr. ROONEY. I have fQrgQtten the questiQn, Mr. Kindness. But I 
believe SQ. 

:Mr. KINDNESS. But the prQgram evaluatiQn as perceived at t~e 
present time is apparently adequate. The num'ber fQr the internal audIt 
is 14 shQrt-a cQmbination 'Of professiQnal and support people ~ 

Mr. ROONEY. That is CQrrect. 
As I IQok fQr my requests internally fQr the upcQming fiscal year, 

that would be my PQsture. 
Mr. KINDNESS. But at the same time the internal audit functiQn nQ 

IQnger perfQrms the prQgram evaluatiQns. It seems like yQU WQuld not 
really be 14 shQrt. 

Mr. ROONEY. Let me explain. 
We nQW have 2'7 reSQurces available in evaluatiQn. If, indeed, the 

evaluations were to be cQnducted by the audit staff, which was the 
'Other alternative, in those evaluatiQns-and those evaluatiQns are man
dated and must be cQnducted-there WQuld be two impacts up 'On the 
audit staff. 

First: At least 20 work years WQuld have to be devQted, which 
would be mQre than the 14; and, secQnd: There would have to be ac
tive participation with those auditQrs by the sube~ements of the De
partment in cQnducting evaluations. 

We felt that was an intolerable situation to place the audit staff 
in, because there is so much follQw-on dQne with an evaluation. It is 
incumbent UPQn the auditQrs in doing any kind 'Of an audit that if 
sQmething turns up which shQuld be pursued further, it should be 
pursued. 

And, with this jQint type of effort with 20 members 'Of the audit staff 
devoted to this kmd of activity, I think you would very quickly see 
the independence 'Of the audit functiQn erode. We would also be in a 
pORition 'Of having an audit and evaluation functiQn which would not 
be adequate fQr both agendas. 

I do not think we are necessarily in that position. We would be de-
feating ourselves fQr the future in t11e audit function. 

As I said, I think it would be eroded cQnsiderably. 
Mr. KINDNESS. Thank you, Mr. Ohairman. 
IVIr. PREYER. Thank you. . 
In September of last year, the internal audit staff submitted an audit 

plan for fiscal year 1980 tQ begin last October. The audit plan called 
for 46 staff years of effort. The internal audit staff currently has a 
staff of 22 auditors and many 'Of the planned audits are nQW impossible 
tQ complete. 

Mr. RQoney, did yQU examine and approve the internal audit staff's 
fiscal year 1980 audit plan ~ 

Mr. ROONEY. TQ SQme extent, Mr. Ohairman. We used that audit 
plan, as I indicated, to determine the number 'Of reSQurces that WQuld 
be devoted tQ the evaluation functiQn. SQ, in effect, we approved it with 
the tWQ exceptions 'Of the collections and the wQrking capital fund. 

However, because of the transfer 'Of the reSQurces, sQm~ of the audits 
which were scheduled for fiscal year 1980, we expect wIll have tQ be 
deferred. . 

In essence that audit plan-and Mr. PQmmerening can correct me If 
I am wrQng-' with those tWQ exceptions is the audit plan we now have. 
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Mr. PREYER. Why did you approve it lmowing that the reorganiza
tion was going to significantly reduce the manpower that would be 
available to do these audits ~ 

Mr. ROONEY. Mr. Chairman, it was not appr<;>ved as sl!-ch: It ,!as 
presented for consideration and the determInatIon, ,of prIOrlty wIth 
additions to be considered by the deputy, the, assoCIate1 and my~elf, 

We lmew at that time that we would have to Include the,evaluatIOns 
that had to be conducted in that agenda: Th~refore, the a~ldlt plan, plus 
the evaluations is what we were consldermg at that tIme. We knew 
there were only' 56 resources available, 42 i~ you leav~ out the systems 
and EEO-Equal Employment Oppol'tumty-fu~ctIOn, 

Mr, PREYER, Mr. Pommerening, as I understand It, 40 perc~n~ o~ th,e 
Justice Department's personnel are located west of the MISSISSIPI?I, 
and the internal audit staff currently has a staff of seven personnel In 
Burlingame, Calif., to conduct audits on the west coast. " 

What will happen to that office following the new reorganIzatIon of 
the internal audit staff ~ '" d f 

Mr. POMMERENING, Mr. Chairman, the numb~r IS now SIX Instea 0 

seven, so far as full-time permanent personnel IS concerned. . 
Mr. PREYER, I mentioned seven, but one of t~ose was clerIcal" s~ 

maybe I am talking about six. Have you reduced It from seven to SIX, 
Mr. POMMERENING. We had an attrition. One person left .. I have 

advised Mr. Rooney that I will, by July 1, have concluded an ~nte~nal 
review and advise him as to the viability of continuing, to malntalIa.,a 
field office on the west coast given the new level of Internal au It 
resources. , h . d Ith h 

We are presently working on developmg t at reVIew an a oug 
I choose not to totally prejudge it, it w,ould appear ,to me ~hht thefci 
would have to be some very unusual thmgs developIng :vh.IC wo~ 
prompt me to recommend, given the staff level of 31, that It IS effectIve 
or reasonable to maintain an isolated number of 6, 7 ~ or 8 people at the 
field office. " If' h h' . th My understanding with Mr. Rooney IS that I wIl urnls, 1m WI 
recommendations by July 1, and tha~ he will then,appr?ve, dlsap~rove, 
or modify so that any change which IS to be effectIVe WIll be effectIve as 
of the first of the fiscal year. , . , b t 

Mr. PREYER. So, basic.ally, your, recommendatIon IS gomg to e 0 

move these personnel back to W ashmgton ~ . . , 
Mr. POMMERENING. In the absence of some sItuatIOn whIch I do not 

now perceive, yes. , , I d't 't 
Mr. PREYER. Before the- shift of perso~nelln the mterna au 1 un~ 

following the new reorganization, that IS before February 25 of thi~ 
ear the internalu,udit st,ttff was composed of 57 personnel, as I 

~nd~rstand it and was divided into five gro~ps: ,Legal and departn;en
tal organizations troup, investigative organIzatIOns group, ?OrrectIOns 
and assistance organizations group, automated systems l'eVlew group, 
and administrative review group.. . 

A GS-15 headed up each group in additIOn to the GS-15 runnIng 
the west coast office: ,. ff h 

Following the reorgani~~tion this ye~r, the Internal audIt sta .as 
been reduced from 57 posItIons to 31. FIve groups have now been d;s
solved into one working unit and the staff now has three GS-15 s, 
counting the current west coast personnel. . 

.. 
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Is that about right ~ 
Mr. POMMERENING, That is absolutely correct. 

, Mr. PREYI?R. Mr. ,Pommerening, as I understand it, dividing the 
mternal audIt staff Into five groups allowed you a certain amount of 
specialization within the office. 

W:it~ the reduction in manpower, :will you and your staff be able to 
speCIalIze to the extent that you have) m the past ~ 

Mr. POMMERENING, Not to the extent that we have in the past, Mr. 
Chairman. 

On the other hand, I advise you that I asked Mr. Rooney for author
ity to make this organizational change because, in my judgment-and 
he concurred-with the staff of 31 there just was no way to support 
an overstructure of the type we had before on any rational basis. 

Mr, PREYER. Mr. Rooney, let me ask you this. 
In the situation of an overlap, how would it be decided whether the 

internal audit staff or the evaluation staff would conduct the audit 
review~ 

Mr. ROONEY. Other than those areas in which we determine that we, 
as the management of the Department, feel an audit ought to be done, 
we looked to the director of the internal audit staff to propose an 
audit agenda. 

I do not foresee any circumstances where an audit would be trans-
,ferred to ,an evaluation, However, it would be within the prerogative 
of the DIrector of the Internal Audit Staff if an evaluation that is 
going: O~l by the a,udit staff, GAO, or anywhere else" subsequent to his 
submISSIOn, ~ put that to a lower priority, depending on the result 
of the evaluatIOn. 

Hopefully-we have not seen this happen yet because we have not 
had any fuial prod,!}-cts from the evaluation group. The audit staff, 
however, would be one of the principal consumers of the evaluations 
to trig O'er audits. -
. But I do not see a~y diminution of the audit agenda or any audit 
Item because of the eXIstence of the evaluation staff. 

Mr. ,PREYER. You are not telling us, then, that the BudO'et Review 
CommIttee makes the decision as to which of the two staff, if either 
would perform the review of the problem area ~ , 

Mr, ROONEY. No; I am not. 
Wh~n th~ audit ageIJ-d~ ~s presented, the role of the Budget Review 

COIlfmlttee IS to set prIOrItIes. It then goes back to the auditor. If the 
audItor has reason to ~elieve that .a specific audit is high on his agenda 
f<;>r reasoIJ-s ~hat we dId not consIder, certainly it would go back to a hIgher prIOrIty. 

Let us' take an example. The Immigration Service is a O'ood example' 
let us take a particular aspect of their program. ~ , 
. If th~re w~re a function where there is some consideration being 

gIven, eIther lI~ternal.lY or externally to the Department, where there 
are problems WIth a gIVen area~ it ought to be reviewed. 

If the auditor. has tlmt .on his agenda, and there has been no attempt 
to no an eVflluatlOn, certamly that wouln be a very hiO'h priority audit 
. If there is a~ evaluation .going on, although if is ';it.hin the discre~ 

bon of the audItor under hIS cl1arter to go ahead and do a review, we 
wouJC1. l1.()~e he ,!onld want to be a consumer of the evaluation ann 
devotA lus lmmedmte resources elsewhere. 

Perhaps the evaluation may determine that this particular activity 
ought not be conducted in the fashion it is being done simply because 
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it has no positive impact on society or on the actual charter of the Im
migration Service. 

If that is the case, the auditor benefits considerably from that eval
uation and can do the followthrough and see whether with any imple
mentation of recommendations in the evaluation that program would 
now perform in compliance wit~ its ~har~er. ., 

Mr. PREYER. Mr. Pommerenmg, IS thIS your understandIng of thIS 
operational procedure ~ I guess what we are really asking is !Vhat sort 
of authority do they have to tell you not to pursue some audIt or par
ticular audIt. 

Mr. POMMERENING. Based upon experience, Mr. Chairman, we have 
not been faced with the problem of either the Assistant Attorney Gen
eral or somebody else telling us not to do a given audit. 

The process of the Budget Review Committee, or whatever gro:up 
that is prioritizing these matters, is a subject I have not had prIOr 
experience with. 

I must say that I take no exception at all with the concept that 
Mr. Rooney 'has enunciated as to the need for a staff to do impact or a 
strategy evaluation, which I.believe are the words you described-~s 
a matter of fact, I think that IS a resource that has been long needed In 
the Department. My concern, of course, is the fact speaking par?
chially, that it is being created at the expense of the internal audIt 
function. 

Again, I trust you will recognize that as an extremely parochial 
attitude. 

Mr. PREYER. Have you been told,oMr. Pommerening, that the inter
nal audit staff cannot review a specific type of audit such as program 
results audits of legal division programs ~ 

Mr. POMMERENING. It had been my understanding that evaluations 
of pro~am effectiveness in the legal divisions would no longer be our 
responsibility, but would be the responsibility of a group in the eval
uation staff. 

I have since been disabused of that understanding and am informed 
that I misunderstand that and that, indeed, we continue to retain the 
same range of audit authority and responsibility that we had prior 
to the reorganization. 

Mr. ROONEY. ~1:r. Chairman, on that :point we have had several dis
cussions. This goes back to some of the mterests of the Attorney Gen
eral as a former head of a division. He recognized that the divisions
as opposed. to the bureaus !n the Depa!tment-tJ:1~ law enforcem~nt 
bureaus-dld not have an Internal reVIew capabIlIty and was qUIte 
concerned about that. 

He felt it was something he lacked when he was head of. the Criminal 
Division and saw it as the Deputy Attorney General WIth regard to 
U.S. attorneys. . . 

So in our discussions about the creation of an evaluatIOn staff prIOr 
to th~ considerations of where the resources would come from, we were 
considering centralizing somewhere within the Department, either in 
the deputy's office, or \vithin each division itself, a small internal re
view capability so that, particularly with re~ard to U.S. attorneys, 
the Department would then have the capability, without peing de
pendent on other department programs, to go out and reVIew offices 
around the country ·for their effectiveness and efficiency. , 
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We do not have the resources to do that unless each subelement of 
the Department creates them out of available resources. That is going 
to be part of the charter that the Attorney General will request each 
organIzation head to do. 

Mr. PREYER. Mr. Pommerening, is not the Budget Review Com
mittee composed of the same management officials that internal audit 
is charged with reviewing ~ 

In other words, what would prevent the Budget Review Committee 
from killing or postponing an audit that it thought might be embar
rassing to management or from giving thought to the evaluation staff 
whose sole role IS advising management and taking the audit away 
from you~ 

Mr. POMMERENING. The Budget Review Committee, as I understand 
it, is composed of Mr. Rooney, the Associate Attorney General, and the 
Deputy Attorney General. 

Neither the deputy or assO'Jiate has operational program responsi
bilities. Mr. Rooney does. The order under which we have worked and 
under which we will all continue to work, provides for special treat
ment of audits which we undertake within the organization headed 
by Mr. Rooney. 

In other words, the reports are not issued to him, but directed to 
the Attorney General. 

As I said, Mr. Chairman, prior to recent times, the Budget Review 
Committee had not involved itself in the question of prioritization of 
audit and evaluation items .. 

So, I am not familiar with how that process really is going to work. 
But I repeat again that in my experience in the Department, there have 
not, to this time, with the one exception I mentioned, been any initi-a
tives to restrain the scope of the audit inquiry. 

I might add that I do not view a deferral of an audit as necessarily 
being a cancellation. The audits that 'are canceled are canceled by the 
internal audit staff based on circumstances or results of preliminary 
examinations or something else which, in our judgment, makes it un
necessary at 'a given time to pursue under initiative. 

:M:r. PREYER. Mr. Rooney, the role of the Budget Review Committee 
was not contained in the submissions the Department made to the 
Congress outlininO" the proposed reorganization. 

Do you think this change in operating procedure and its implica
tions should be submitted to Congress before it becomes final ~ 

Mr. ROONEY. I have no difficulty with that, Mr. Preyer. I may have 
been putting more emphasis on the Budget Review Committee role. 

Traditionally, the audit plan is presented to the Assistant Attorney 
General for Administration. In prior years, there being no associate, 
a copy wouiu. be provided to the Deputy Attorney General. It was his 
option'to add anything he felt was important or to say: "I really 
strongly recommend that you go ahead with this one early because 
it is of great interest to us." 

If I may repeat myself, we have no intention, and it has never been 
considered, that we would delete any items, except for over-powering 
reasons, from the audit agenda. 

I do not really see the involvement of the Budget Review Commit
tee as anything any different from prior years. I feel it is important 
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that I advise my superiors as to what we plan to do. They are the ones 
vested with runnin~ the Department. . . 

I have no intentIon to change my procedure of loolang at an audIt 
aO'enda and would only look to receiye the monthly status reports 
a~d make those available to my S?perIOrS so. they wIll haye a bett~r 
awareness of what is going on In the audIt area. I thmk that IS 
important. 't d't 

Mr. PREYER. I understand that the Department's order on 1 s au 1 

operations is beinO' revised to include these chan~es. . 
Do you plan to n~ubl~sh it in the Fede~'al RegIster so that. Intere~te~ 

professional orgamzatIons and the pubhc can comml;mt on It befoIe It 
goes into effect ~ . . I 

Mr. ROONl~Y. We did not plan to. I have no great dIfficulty WIt 1 

doing that However internal department orders generally do not go 
through that process: Generally, when an order is draf~ed it is for m.y 
signature. In fact, I signed it this morning. I was go~ng to sa:y thIS 
one is for the Attorney General's signature, but I Just realIzed I 
signed it this morning. . . 

Mr. PREYER. Would you be opposed to the Federal R~gIster publI
cation of the revised order with a 90-day commen~ perIod? 

Mr. ROONEY. At this moment, I am not, 1\1r. ChaIrman. I wonld be 
agreeable to that. . 

However if there are overriding concerns of WhICh I am not aware, 
I would lik~ the opportunity to think ~bout those .. 

Mr. PREYER. I will take that as bemg a tentatIve agreement to ~hat 
procedure. If you find you cannot agree with that, I ~ould certamly 
hope that ~t minimum you wo.uld .:tgree to consult WIth the subcom
mittee conSIderably before the tIme It beccme final.. . 

Will you let us know whether you would be wIllmg to follow the 
procedtire of publishing it in the Federal Register? 

Mr. ROONEY. Yes, I will, Mr. Chairman. 
Mr. PREYER. Thank you. 
V\Tithout objection, so ordered. 
[The materhtl follows: J 

Hon. RWHARDSON PREYER, 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.O., AprU 4,1980. 

Ohairman, Government Information and IndividuaZ Rights Subcommittee, 
Oomrmittcc on Governrtnent Operations. U.S. House of Representatives, 
WasMngton, D.O. 

DEAR MR. OHAIRMAN: During the course of the hearing before the Subcom
mittee on March 24, 1980, n quef':tion was raised as to the promulgation of a 
successor order to Department of Justice Order 2900.1B. It was sugg('sted that 
the Subcommittee might wish to have the proposed order published in the 
Federal Register for ('omment prior to its being effective. 

The Internal Audit Staff has furnished copies of the order identified as DOJ 
Order 2900.10 to your staff. nnd has pointed out that it is sub~tantiany identical 
to the predece"sor DOJ Order 2900.1B. The Internal Audit Staff concurs with 
the content of the order and I believe it to be noncontroversial and, indeed, 
appropriate to an effective internal audit program in the Department. 

Because of the nature and content of the order and berauM it does not appear 
nnproprinte to publish internnl orders in the F('demZ Register, we propose to 
disReminnte DOJ Order 2900.10 on April 15, 1980. I trust that this course of 
action will meet with your approval. 

Sincerely, 
KEVIN D. ROONEY, 

Assistant Attornev GeneraZ for Administration. 
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Mr. PREYER. Mr. Weiss, I believe you had some questions. 
Mr. WEISS. Thank you, Mr. Chairman. 
Mr. Shah~en, in your 1918 report to the Attorney General, you said 

on page 14 of that report: "We have determined that the dIscipline 
meted ou~ by several components has definitely been too lenient." 

What IS the source of that problem and how frequently have the 
components-the FBI, the DEA, and so on-not followed the sanc
tion recommendations of your office? 

M;r. SH~HE~N. That is part of the problem, Congressman. Except 
for InvestIgatIOns that the office conducts on its own, by Federal regu
lation the Attorney General has delegated to the heads of the compo
nents-the FBI, DEA, INS, the Marshal Service, and the heads of 
other divisions-the sole authority to impose sanctions for cause on 
their subordinates. 

The FBI and the DEA have a fairly good record of the uniformity 
and nondiscrimination in the imposition of sanctions. 

The problem is varied, dependinO' on the component. In one com
ponent the head of INS, for examp~e, is limited in the scope of how 
he addresses an administrative inquiry by rights that have been con
tracted away for a number of its empl~yees by a union. 

The same is true with the Marshal Service. They enjoy, that is, they 
have another problem that makes uniformity of discipline a little 
difficult. 

The head of the Marshal Service is directly appointed by the At
torney General. The 94 U.S. Marshals under his jurisdiction are ap
pointed by the President. He is a GS-18 or the top level of SES
Senior Executive Service. 

The Presidential appointees in the field are GS-12's, GS-13's GS-
14's, and one or two GS-15's. But when he decides he needs to discipline 
someone, ~le Imows if they want to stand on ceremony and protocol they 
turn. to 111m and say: "",¥ho appointed you-The President O'ave me 
my Job." b 

That poses a big problem for the Director and for the Department. 
I hav~ discussed with .the subc.ommittee counsel, ¥r. Ingram, that 
you mIght want to conSIder helpmg the Department m that particular 
respect. 

You might also want to address the problem of whether U.S. attor
neys should remain Presidential appointees. 

You would be asking the Senate to abdicate quite an area of respon
sihility and nartich)ation in the patronage realm. The head of the 
FBI in the field office earns the same amount of money as the U.S. 
attorney and much more than the U.S. Marshal. lie is a career official. 
He o)Ves his allegiance to the ol'ganization that holds him subordinate; 
that IS the Department. 

Mr. WEISS. Is it your testimony that the sole source of the problem 
is in this area of Presidential apnointments? 

Mr. SHAHEEN. No, sir. .&; 

Mr. WEISS. Then the question I have is this. 
Below what would be considered a radical blockbuster recommenda

tion, do you have other recommendations vou might make to us as to 
how to deal with this problem ~ . 

Mr. SHAHEEN. I have suggested three areas of problems. There is a 
fourth. 

70-778 0 - 81 - 4 
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There are too many people in several of the units in the Department 
who have a "crack" at the disciplinary process. An employee of LEAA 
can be recommended :for dismissal by the head of his organization, but 
he can appeal it to, say, :1\11'. Rooney. 

That decision can be appealed to the Merit System Protection 
Board. There are too many people who have a crack at the disciplinary 
pie in internal inquiries. There oUl!ht to be a schedule of uniform sanc
tions that can be uniformly applied. 

That is just not the case right now. 
Mr. WEISS. On that point alone, would it be possible for you to draw 

up a table of such uniformity ~ 
Mr. SHAHEEN. There is a table. It enjoys disparate application, 

component by component. 
Mr. WEISS. Is it possible for an internal operation by either forms 

or timetable requirements, to report back to your office as to what was 
done in response to the sanctions recommended ~ 

Mr. SHAHEEN. They do that now, Congressman Weiss. There is no 
authority of anyone, including the Attornev General, for i.nstance, to 
reverse a final sanction determined by the Administrator of DEA for 
one of his employees. 

The Attorney General, upon hearing what he has done, can say in a 
given instance-and I am not singling out the administrator as an ex
ample-can say: "Golly, that was the most ridiculous, absurd punish
ment you gave out for a guy who should hn,ve been dismissed. Do not 
ever imp0se such a lenient sanction." 

Mr. WEISS. Is that because of statutory limitation ~ 
Mr. SHAJn1EN. That is because of a full delegation of authority in 

the administrative area to the heads of the components. 
Mr. WEISS. By whom ~ 
Mr. SHAHEEN. By the Attorney General. 
~1r. WEISS. So, it would be posSible for the Attorney General to re

yiew that whole process and say: "I.Jisten, folks. This is not working" ~ 
Mr. SHAHEEN. Yes, sir. 
There is a good argument for the agency heads, that is, it is impor

tant for an agency-and I agree with it. It is part of a problem that 
has to be worked out. 

It is important for an agency head to be, looked at and looked upon 
by his subordinates as the man who will be the ultimate dispenser of 
sanctions. That is an important management tool that does repose
and properly so-in the agency head. 

There just needs to be more focus on the problem by the Attorney 
General wi~h the agency h~ads to see if they cannot sit down and work 
ont somethmg. 

~1r. 'VEISS. Could you supply to the subcommittee a tabulation of 
the number of instances, including, say fiscal 1978 and 1979. where the 
Attorney General had delegated to-it was not a statutory problem or 
problems of who appoints whom-but where yon recommended certain 
sanctions and that the administrative heRd-for whatever reaSOll
either ignored it totally or was more likely to provide a much more 
lenient sanction ~ , 

Mr. SHAHEEN. ],1xcept for the investigations we personally handle, 
Congressman Weiss, we do not recommend sanctions. 

'" 
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Unless we personally handle an FBl inquiry, this is so. The internal 
component of the FBI conducting the investigation will come up with 
facts and forward the facts to all. administrative panel, or the adminis
tratiYe division. They in turn, win determine the sanctions. 

They have a fairly good record, as I indicated earlier. So does DEA. 
But since we do not recommend sanctions, except for Presidential 
appointees-we do investigations of, say, U.S. Marshals and U.S. at
torneys and people like that, we cannot do that. 

1\11'. 'VEISS. In order to come to the conclusion you came to in your 
report, you det~rmined that the d~scipline meted out by qeveral compo
nents has definItely been too lenIent. I assume you did some sort of 
tabulation. 

:1\11'. SIIAHIDEN. We observed monthly reports of investigative results 
or products and the actions taken in each instance. We were able to see 
the same thing in one component was not addressed as firmly or us 
decisively in another component. 

,Ye did not get involved in any of the instances of recommending 
what action was taken. 

~fr. 'VEISS. Could you give us the benefit of some of the background 
stndit's which Jed you to that conclnsion ~ 

~fr. R~IAIIEEN. In a sanitized form, yes, sir, probably. 
I\fr. ,rEISs. ,Vhatever form von feel is appropriate, which would 

benefit. the subcommittee. . 
~1r. SHAHEEN. Yes, sir. 
~fl'. 'Vl,~rss. Thank you. 
j\ (1'. PUEYER. Without objection. so ordered. 
rThe material follows:] . 
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UNITED STATES DEPARTMENT OF JUSTICE 

OFr.'ICE OF PHOFESSIONAL HESPONSIBILITY 

WASHINGTON. D.C. 20530 

APR 9 1980 

Honorable Richardson Preyer, Chairman 
Government Information and Individual 

Rights Subcommittee 
Committee on Government Operations 
U.S. House of Representatives 
Washington, D. C. 20515 

Dear Chairman Preyer:. 

During hearings before your Subcommittee on March 24, 
1980, I was asked to provide you with the basis for the 
conclusions set forth in this O~fice's 1978 Annual Report 
to the Attorney General that the disciplinary punishments 
imposed in the Department of Justice are too lenient. This 
letter responds to that request. 

The statement which apparently led to Representative 
Weiss' question appeared on page fourteen of the Annual 
Report: "We have determined that the discipline meted out 
by several components has definitely been too lenient." (For 
your convenience, a copy of tne report is enclosed.) This 
conclusion is founded upon this Office's belief that indivi
duals holding positions of responsibility in this Department 
should be held to f.tricter standards of conduct than lower 
level personnel. For example, it is our view that a Special 
Agent in Charge sh.ould be punished more severely than a street 
agent for the same offense, that a section Chief. should 
receive harsher sanctions than a line attorney for similar 
misconnuct. We think that, if positions of responsibility are 
supposedly given to individuals on the basis of their greater 
experience and maturer judgment, then the actions of persons 
occupying those positions should reflect their experience and 
judgment. Accordingly, when they engage in mi~conduct that 
merits a certain fixed punishment by a low-ranking employee, 
superiors should receive a harsher puniShment for that same 
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offense. Section II-B of th 1978 A 
instances in which not only ~as puni~~UaltRePtOr~ cites several 
bas is of th t d' men no lmposed on the 
. des an ~rd J~st mentioned, but punishment was 
~~~~~~ar~nS~~~d~~~lS ~f an appalrentlY too lenient, across-

t Ad . . • or examp e, note under the Drug Enfo 
men mlnlstration, instances 2(b) and (c). und th rce-

:~~e:~t~~af~~~~i~~a~!~~ic!nsl~~~:n~~~)l und~r th:rImmig~:~~~~l 
Enforcement Assistance Administration ~e)tand 4(f); under Law 
~~d, ~nder the U.S. Marshals Service,' i~~~a~~~e~(~~a) ~~~.5(b); 
Wi~~afU~~~~~l~~s~~!!i~~ ~~C~~f=dp~in~~r 1979 Annual·Repor~~ as 

I hope this information will be helpful to you. 

Sincerely, 

~ll~~ 
MICHAEL E. SHAHEEN, JR. 

Counsel 

I --' 
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ANNUAL REl?OR'.1' '.1'0 '.1'HE AT'.cORNEY G~NEHAL 
OFFICE OF l?I<.OFE'SSIONAL RESl?ONSIBILI'rY 

. , 
I. OFFICE DU'r~ES 

The Office of ~rofessional Responsibility w~s croa~~cl 
in December 1975 "to ensure that Departmental employees 
continue to perform their duties in accord~nc~ wit~ t~e 
pro~essional standards'expected of the nat~on s pr~nc~pal 
law enforcemcmt agency". 'rhe Office was desiCjned to ovor
~uo uncl, if necessary, investigAte "conduct by a Oopartmont 
employee that may be in violation,of law, of Departll!0nt 
rogulations or orders, or of appl~cable standards of 
conduct". 20 C.F.R. §O.39 ~ se9,. (1976). 

This is the third annual report submitted to the 
Attorney GenerAl for the purpose of "reviewing and evalua
ting the activities of internal inspection units, or whore 
there ~re no such units, the discharge of compar~ble dutios 
within the Depart.ment ll

• 28 C.F.R. §O.39a(f) (4). 

II. INVESTIGA'rIONS CONDUC'rED OR MONI'rORED 
OY '.I.'HE OFFICE 

A. Complaint.s Reviewed by the Office 

In 19"U t.ho Office reviewod 298 complAints or otho,t": 
requeot.s for invest.igat.ion of Dep~rt.mentill employoes.!! 
'1'his represent.s A slight decrease from 1977 during which 
319 complAints were recoived. Mest. of the complAint.s cAmo 
fr9m privat.e cit.izens, frequent.ly through their at.torneys. 

l/ '1'hoso 290 mat.t.ers wero recoived directly by this Office. 
~ihat. figure does not inolude tho approximntoly 1,000 invol;;
ti9ilt.ions conducted by the int.orn~l inspect.ion units and 
rOL)Ort.od, on A monthly basis, t.o this Offico. Nor doos 
it, includo minor misconduct handled at. t.ho fiold level. 

-~---- ------------------------------------------------------------------------------------
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Requests for investigation also came from thCl various 
c:c;>mpc;>n<;mts of the DClpartment and from federal juclcsos. 
S~~n:&..f:&.cantly, the number of complaints brought cliroctly 
to our attention by Department ClmploYCles increasCld • 

During 1978, we closed 305 inquiriesll and had 67 
matter,s pc;rnding, at the end of the year. 

, As in 1977, ~he complaints we reviewed most frequently 
~nvolvCld allegat~ons of abuses of investigative and prosc
cutorial au~horit~. We also received several allegations 
of unaut~orl.zed dl.sclosures of information, either to t.he 
nClws,medl.a or to other persons outside the government. We 
roco~ved ,fowor, allog~tions of this t.ypo than in L:>roviouu 
~eArs. ~ho th~rd maJor type of allegAtion we reoeived most. 
froquent.ly oonoorned real or apparent. conflict.a of intoreat.. 

O. Serious Misconduct 

. Fo~lowing is a list of serious misconduct which w~s 
l.nvest~gated and substantiated during 1978. 

1. DureAU oe Prisons 

(a) Five correctional institution st.aff 
membe~s assaulted three inmates who were 
oapt.ured during an esoapo at.tempt. One 
Clm~loyee was transferred to a different 
prl.son, one voluntarily resigned, and 
threCl were dismissed. 

~b) A prison employee placCld bets for 
l.nmat.es., Prosecution of the employoe 
was decl~ned and he Was dismissed. 

(~) An e~ployee had sexu~l relations 
w~th An J.nm~te. He was dismissed. 

(d) An employee assaulted an inmate. 
110 was dismissed. . 

2/, More inquirios wore closed t.han ... /ore receivod peciluse "'0 
matt.ers wero st.ill pending at. the end of 1977. 

; 
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(e) An employee was deali~g i~ a ~o~
trolled substance (PCP) w1th lnm"te~: ' 
He WCl.S dismissed, indict.ed, cAnd conv:&.ct.'ld 
of possession of Cl., controlled 'substance. 

(f) ~hree employees sold amphetamine~ an~ 
marijuana to inmates. All thr~e r~s~gned; 
two were indicted and prosecut;1.on·.l.s 
pending. Prosecution was declined on 
the third,. 

(g) 'l'Wo employees sold cocaine to imnates. 
Both were dismi'ssed and indicted.. on,? 
hus bee11 sontenced t.o a t.hreo year J:):r:&.SO,'l 
term; trial is still pendin~ ell the ether. 

(h) An empleyee stele ~300 ef gevernment 
funds and replaced it when auditors 
arrived to de a routine check on the 
institutien's beeks. ~he omployeQ was 
dismissed and indicted; trial is pending. 

2. Drug Enfercement Administrntion 

Cn) A Special Agent (SA) leaked cemputer 
infermatien to. a fermer SA and then 
conspired with him in a narcotics t.rnns
nct.ion. ~he employee was dismissed and 
both were presecuted, receiving sentences 
ef ten and twelve years. 

(bi An infermant \tlho had received an, 
unusually large sum of money fer ass.l.S
t.ance' in an investigation built a shed 
for a Special Agent In Charge (SAIC) of 
a field effice. Fer the improper rela
tienship with an informant, the SAIC was 
suspendec;l for three d£l.Ys. 

(c) 1m S.l\IC loaned an infermilnl; $3, !j00 
in personal funds; the informnnt. used 
t.ho money to finance nn illegill labern
t.ery. The SAlC was not awnre of or 
involved in t.he illogal lilborilt.ory, ~u~ 
wns suspended for t.hree days for t.he 
improper relat.ionship with the informant.. 

I 
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Cd) A Special Agent was arrested for 
accepting bribes amounting to approxi-' 
mately $9,000. He was dismissed olna. 
indicted by a Federal Grand Jury on 
two counts of bribery. 

(e) .An Administrative Officer CAO) 
Illoln.l.pulated Gevernment 'J.'ravel Requos!:.l:> 
in order to (1) up-grade his "air fare 
a~d (2) transpert parts for the Regional 
Dlrector's CRe) personal automobile 
'1'ho. AO reimbursed the gevernment and 
reslgned. ~he allegations against the 
RO wore resolved in hi::! fuvor ).jut hu 
was required to reimburse the' govern
ment. 

3. Federnl Bureau of Investi~ntion 

, ea) A cle~ical employee laaked Bureau 
reper~s,.lnformants' identities and 
descr7Ptlons,of Bur~au automebiles t.o 
er9an7~e~ cr.l.me subJocts.. ~he empleyee 
was dlsmlssed and presecuted. 

,~b) Six A~ents and supervisers who. were 
~~vo;ve~ ln surreptitieus entries were 
dlsclpllned. Two. Agents were censured 
and demo~ed, on~ Agent was censured and 
veluntar~ly retlred prier to. dismisGoll 
one Agent was censured and suspended ' 
fer 30 days, two Agents were censured. 

(c) ~ Agent accepted a bribe frem an 
~rganl~ec;'1 crime figure. lie was indic
ted, res~gned and entered a guilty plea 
to. e~e.ceu~t ef perjury, as the Statute 
of ~~m~tatlens had expired en bribery 
lIe ~s presently serving a jail senten~e. 

(d~ .~ Agent ~ubmitt.ed a false voucher 
clQ~~~n~ led~.l.ng expenses which he did 
n~t 7ncur. Two. ether Agents assisted 
h~m 7n t.he fro'lud. l'resecution wa'" 
cons~dered nnd declined. All t.hr~o 
Agent.s were Guspended and oensured-
t.we of t.he three were demoted. ' 
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Immigration and Naturalization Service 

(~) A clork illegally obtained wel~ure 
subsistence Mhile employed by INS. The 
employee was suspended for five days. 

(b) An Immigration Detention Officer 
allegedly raped and assaulted .:\ fem~lc 
with a knife. State authorities dropped 
the charges against the employee when 
the victim did not cooperate with its 
criminal investigation. The employeo 
never returned to work after the inci
dent and was dismissed. 

(c) A Dorder Patrol 1\ge&\t. .l:iho't and 
wounded an alien. The agent was 
dismissed, tried and was found guilty 
by a jurYi the trial judge set aside 
t.he verdict. 

Cd) A Border Patrol Agont shot an alie~ 
and then deported the alien in an attempt 
to conceal the assault. A dismissal 
act.ion was initiated, 'but the'agent 
resigned before the action could be 
comploted. Prosecution is pendin9. 

(e) A Border Patrol Agent beat an alien. 
He was suspended for three days. 

(f) A District Director and a Deputy 
District Director accepted gifts from 
persons seeking favorable action by 
INS. The District Director retired 
and the Deputy received a letter of 
reprimand. 

~. Low Enforcement Assistance Administrat.ion 

(a) A Division Chief converted to his 
personal uso numerous itoms of govornmont. 
property belonging to his LEAA unit. '~he 
total value of the property was considor
ablo. Ho also submitted false t.ravol 
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claims. Removal action was initiated, 
but on appeal the employee was demoted 
thre~ grades and permitted to remain in 
his original division. 

(b) A Program Analysis Officer privately 
used government franked envelQpes for a 
volume R~iling. The employe~ made resti
tution to the government and w~s or~lly 
reprimanded. 

Offices and' Divisions 

(a) A United 'States ~ttorney participated 
in the oponing of ~ political purty'u 
local office. He was cautioned, in 
writ.ing, not to C1ln9age in uny fut.uru 
conduct which gj:Ves the appearance of 
partisan politi,cal activity. 

(b) An Assistant United States Attorney, 
,while intoxtcated, was arrested and' I 

charged witn disorderly conduct and 
resisting arrest. He was asked for ,md 
tendered nis resignation. 

(c) A S'upply Clerk with a litigating 
Divisi.'on made improper use of a govern
mont 'charge card at a GSA Self-Service 
Stor~. He was dismissed, indioted for 
con~piracy to defraud thc United StutC.\:i 
and pled guilty. 

7. United States Marshals Sorvice 

Ca) A Deputy U.S. Marshal failed to 
properly restrain a prisoner resulting 
in the prisoner's escape. ,He was 
dismissed. 

(b) A Special Assistant to t.ho Dircctor 
accepted a bribe to help a federal 
prisoner defeat prosecution. He wa.l:i 
dismissed, prosecuted for obstruction~ 
and sent.enced to t.hroo years. 

. ' 
; 
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, ty u.s. Marshal 
(c) A super':'l.~ory, Depu at ion about' a 
leaked sens7tl.ve .l.~~o~mprivate attorney. 
protected W.l.tness f' d vs 
He was suspended for .l.ve Q.l • 

U S Marshal'improperlY 
~~'~p~a~:~u~ls ~r~den~i~ls ~o tr~ to 
avoid arrest for sol.l.~.l.tat.l.on 0 a 
pr~stitute. He was f.l.red. 

U S 'Marshal 
(e) A supervisory Depu~Yl ~s~d their 
and a Deputy U.S. Mars a k' 
o~fici~l po~t;~~~~e~~ h~~~ ~~~e~ersor 
v.l.olat.l.ons ent days; the 
was suspended fordt~ fO~'fifteon duy~. 
Deputy was sus pen e 

11~. CONTINU1NG DIFFICULTIES ENCOUN~ERED 
. ' f roblems we encoUl,tered in, 

, The sume ~as.l.c k.l.ndS,o P 8 One of our most diff.l.c~lt 
1977 wore aga.l.n pr~senth .l.nt19In~estiqate a complaint,aga.l.nst 
had been to determ.l.ne o~ 0 'ator when the complal.nant 
'a federal prosecutor ord7n~e~;~~ral criminal invostigation. 
wati the tarCJet of a I?en .l.ng 'th a new wrink.le. '10 al?e 
'.L'his difficulty rema.l.ns i ~u~ W~lleging that invest.l.gat.l.ons 
now receivin~ m~re comp a.l.n Sotten, and prosecutions 
are opened, .l.nd.l.c~~nts are g oither to further tho 
continued for pol.l.t.l.cal purpose~~r or someone in the 
Dolitical career,of the prof~~hor the political career 
prosecutor's offJ.ce, or to, b removing an opponent:. 
of a clos~ P?litical ~ss~c~~~~ t~ese type of ~llOgat~ons 
froll\ content.l.on. We 00 h Department's emphas.l.s on 
are the ine~itable resul~ of tw: have tried to resolve thou~ 
pursuing,whJ.te collar,c~~me·to thAt used to r~solve allega
I\\utters .l.n ~ mannCZlr ~t~7c:i motivation is cla.l.med; by 
tiens in wh.l.oh no po .l.t r investigator who is the 
intorviCZlwing the pros~cu or 0, 1 a~ possible and by 
subject of thQ complaJ.nt as qU.l.C~o~uments such as grand 
promptly rev~Gwing al~ r~leva~~ allegation, because,it is 
jury transcr.l.pts. Th.l.S ~pedard misconduct allcgnt40n duo 
luere amorphous tha~ th~ st~n tho improper prosocution, 
t.o the alleged rnot.l.vat.l.on ,or we have found that we 
requires additiQnMl inve~t.l.9a~~0~t's professional associatCZls. 
must ,interview mor~ of t e ,su e he ovidence collocted 
We have had to r,eV.l.ew carofully t, or have analy~od for , 
aIJuinst tho comp~\.uinant and anai~~e, able about the subst.anl:.:LVO 
Utl by Departillont. attorneys know 0 ge 
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offense, tho quality of 'the case and its chances for 
successful prosecution. ~e have yet to sustain o~e of 
thoso allegations and havo concludod that allo'lat.l.ons 
of this type frequently, but not always, arc mado sololy 
to delay an i~~estigation, indictment, or trial. 

Another problem, one which constitutes a serious 
threat to our ability to remain a viable entity within 
the Dqpurtment, results from nttempts to gain ucc<?s~ 1:.0 
our files. ~hese attempts, whether through the C.l.V.l.l 
discovory process, the Freedom of Information Act, or 
otherwise, have beon almost uni'formly resisted. ~he 
Office was created to oversee the internal inspection 
operations of this Department and to conduct investiga-
tions ourselves as necessary. Our ability to conduct au,," 
own inquiries and investigations, and to receive allega
tions who1:.her or not we investigate them ourselvQs, depenas 
on the cooperAtion of Department employees and private 
citi~ens. Frequently, we extend promises of confidentiality 
t.o'such individuals, after a thorough discussion of the 
"ground rules" and terms of these promises. Where we do 
not extend such promises (usually because the allegation 
cannot be pursued without "surfacing" the complaini:mt or. 
wit.nC1.lss), we make it absolutely clear that any information 
furnished to us will be disseminated on an extremely limited, 
strictly enforced "need-to-knew" basis. Our experience has 
beel'~ that, without such promises, many individuals with 
relovant information sl.nlply would not haX«1 come forward or 
would not have spoken to us so candidly.1r A potential 

3/ During the initial stages of one investigation, we 
discussed with a complainant and his attorney the possi
bility of our using our authority to cenduct a strictly 
criminal investigation and conveno a grand jury to receive 
his allegations. The attorney was interestod in this pro
ceduro so that his client's statement would be protected by 
nulo G(o) of tho Federal RulCZlS of Criminal Procedure. We 
oxpl,d,nod l:.hnt wo hnd exercised tl~l: aul:.horil:.y vory t'uruly 
und were hositant to do so in that case because of the great. 
oxponse t.o the Government in both money and time. It was 
finally agreed that a limited promise of confidentialit.y 
would l.>o sufficienl:. and we did recoive tho oliunt.· ~ ullu(Jil
tions. Also, we havo ropeolltedly had to assure individui:lls 
who supplied us with information that thoir statements 
would not bo released pursuant to an FOIA ~equest. 
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interviewee's or complaina~t's eergeption of ?u~ ,ability 
to honor a promise of c,?nfJ.de~tJ.alJ.ty or to ll.m~~ clC~~s~ .. 
to clny info);'mation ,provJ.ded wJ.thout suc!: A proml.se, 7 5 ,~'" 
important, ;\n our Juc;tgment, as the reall.ty of our ab-:l.l.ty 
to honor such a promJ.se. If a person who has not yet come 
forward with relevant information thinks that what he may 
relate to us can be' obtained by those without a need-to
know--no matter how baseless thAt thOUght., may be--th<;li'l , , 
that person will of tell simply not talk to us. Such .l.nd.l.v.1.
duals do not, and should not be expected to, draw the 
distinction between a release ordered by a court pursuant 
to a discovery motion, a release pursuant to An ~OIA 
request, a story based upon a "leak" an,d a reloase ~\adc; . 
by persons in this Office for othor reasons. 'l'hat J.ndl.v-,!-
dual knows that information furnished to us by some pre~.l.ous 
int.ervioweo or complainant was roleasod and t.h.ut. alo~e .1.l:l 
onough to chill his willingness t.o speak to us. ·It .l.S our 
view that the interest of this Department and the general 
pw~lic is clearly better served by preserving ~ur ability 
to gather information pertaining to employee llll.sconduct 
than it is by releasing such information to thos,e w,ho may 
have a casual interest in a matter or to those who wero . 
involved in an inquiry.. We will continue to adhere to th.1.S 
policy of non-disclosure as well as our policy of serving 
the lcgitJ~ate interests of the public in learning what wo 
do and how we do it by issuing public reports on matters oJ: 
sigllificclnt public interest and by cooperatinq fully with 
l:eviews Ole audits of this Office and its operations by 
appropriate Committees of the Congress and the GonorAl 
Accountin9 Office. 

A third problem is not a new one and pertains t~ 
Allegations of improper disclosures to tho news nledl.u. 
Decause we hAd found that "leak" investigations are, in 
terms of being able to identify the source of a leak (and 
possibly also in terms of deterrant effect), generally 
futile exercises, we had adopted a policy of not inve~ti
gating any leak unless requested to do so by tho Attorney 
Genoral or a federal judge.- Wo havo now deoidod to alter 
that. polioy somewhat and also investigAte those allegation~ 
of improper disolosures in whioh it is olear init.ially t.hat:. 
t.ho disclosure had to have been made by a Departmont. employoo. 
So many individuals are usually involved in an investigat.iol'l 
from '''hioh thore has been a "leak" t.hat it is imlJo:.:;oilJlc 1:.0 
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determine ·even from.what agency the leak came, let alone 
identify the source as a particul~r employee. Whc~ such 
investigations were conducted durl.ng 1978, we cont.1.nucd 
to adhere to our policy of not asking media personnel to 
identify their·sources. 

IV. IMPAC~ OF NEW LEGISLA~ION 

~wo recent pieces of legislation, the Ethics in 
Government Ac~.:. and the Civ'il Service Reform Act, will 
have Cl definj.te impact on the workload of the Office. 
In conjunction with the Office of Legal Counsel, we have 
proposed onmonclmonts to our regUlations to make thom com
port. with specific provisions of the Civil Service Reform 
Act designed to protel:::t "whistleblowers". 'L'hese ohango::. 
will have the effoct. oJ! making it clear that the juris
diction of OPR includes allegations of "mismanagement, 
gross waste of funds, abuse of authority, or a substantial 
danger to public health or safety", as well as allegations 
of roprisals against whistleblowers. ~his Office h~s 
already become the po:i.nt of oontaot for the Justice 
Depar~mont with the Offioe of the Special counsel, the 
agency whioh has primary responsibility under the statute 
for the review of allegations of prohibited personnel 
praotices in the Executive Branch. It is anticipated that 
the chAnges in our regulations will result in An efficient. 
working relationship between the Department and the Special 
Counsel, although it will necessarily result in additional 
duties. ' 

The full impact of the Ethics in Government Act oannot 
yet be assessed, but it is olear that the exp~nded financial 
disclosure requirements for employees and the review of these 
disclosures for potential con.fliots of interest will at least 
havo a peripheral effect on our workload. Also, we have 
discussed with the Off.i.ce of Legal Counsel an addition.ul 
revision of the Departmont's regulations to require all 
att.orneys and all individuals--regardless of grade--exer
cisinC;1 significant responsibility for the Dopart.ment's 
fiscal operations to fi10 financial disolosure statement.s. 
'.1'hOlilO discusl:lions are still in a preliminary stage, but such 

·an expansion of the reporting requirement.s would 'assist in 
our offorts to identify ciroumst.ances of potential fraud or 
cOl'lflict of intorest by Departmer:t employees. 

70-778 0 - 81 - 5 
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V. AUDIT OF '.rHE IN'.rERNAL INSPECTION UNI'.r O~' THE 
UN ITED S'l'ATE,S MARSHALS SERVICE 

The Internal Audit Staff of the Office of Management 
and Finance conducted an audit of the internal investi
gations p~grarn of the United States Marshals Service 

. (USMS) during 19?8. '.rhe audit" initiated at ,?ur ~eCJuesl:.~ 
cOl\ullencod in Apr:!.l 1978 and a f:!.nnl roport wh.:r.ch .:r.ncludes 
the comments of the Marshals Service on the audit staff'~ 
recommendations was actually issued in Fehruary 1979. . 

'J.'he audit was part of this Office's continuing effort 
to evaluate the effeotiveness and efficiency of the internal 
ilu;pection program throughout the Department. 'L'he audit 
t.eam's immediate goal was to determine whether the USMS 
O.l:fice e.l: Xl\t.ernai Xnvestigations (OIl) was meeting its 
assigned mission of assuring that a strong and vigorous 
program was in effect to maintain the highest standards 
o£ integrity, loyalty, and oonduct among USMS personnel. 

'.rhe scope of the audit included a review of procedures, 
practices, reports, and management controls within 011. 
The audit team visited four district offiCles--District of 
Columbia, Washilllgton, D. C.; l~orthern Distriot of Georgia, 
Atlanta, Georgia; Middle District of Alabunm, Montgomery, 
Alabama; Northern Distriot of Florida, ~ensacoln, Florida-
il'lterviewed USMS Headquarters personnel, pe:rsonnel from 
this Office, and Deputy United States Marsh,tlls who had 
been the subjeot~1 of internal investig£rti!:ln:". 

'J.'he audit. team concluded that, in gener,al', OIl has 
accomplished its program mission. A backlog oI! caGes 
awaitil'lg investigil\tion has been eliminated and minor 
matt.ers are now being handled by district office personnel. 
'l'he team concluded, however, that improvements need to be 
made in th~ following areas: 

1. 011 and distriot offices have not estab
lished procedures to properly document 
the receipt of misconduct allegations 
and do not have adequate controls over 
subsequent processing and disposition 
actions. 

~~!------------------------------------------------------------~--------------------------~~------~~~--------
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2. There are no documented ~riteria to be 
used for ass;tgning cases for invostiga
tion and no documented procodures to be 
followed ;h'l con(J;ucting internal inves
tigationf~. ' 

3. '.rhere are no internal guidelines to 
ass,"lJ::'e that inVestigations are coml~le'ted 
in a tim~ly manner or that, if delays 
a~e enoountered, the Chief, ~II, is 
advised an~Jprovided explanations for 

,the delay.,i, , 

4. Substantial delays occur between the timo 
an investigation is completed and the 
t.imo final disciplinary action is taken. 

5. More deI!inite guigelines need to be 
established for reporting allegations 
and investigations to this Office (OPR)., 

! ' 

G. Fegeral. Personnel Manual roqui.rolUents 
for the removal of disciplinary actions 
from Offioial Personnel Files were not 
being followed. 

Direct.or William Hall has already be9ul~ to aet on t.ho 
report and its reoommendations and will have made the 
Marshals Service internal inspection operation more 
proactive than reactive guring 1979. 

Several comments are in order regarding the audit 
findin~s. This Office had intentionally lef~ somowha~ 
vague the standards regarding what types of misconduct 
to report to us to permit the components measurable 
discretion to report only those matters deemed by them 
to be important. For example, if an agent of one of tho 
investigativG components failed to oarry out his duties, 
his dc.:lrelict.ion would normally be pursued as a management, 
not a misconduct, matter. Derelict~on by a prison guard 
is, in each instance, poten.tially a much more soriouG 
matter because of the possibility of a prisoner' a, being 

4/ It took 011 an average of 47 days to complete an 
Investigation. 

, 
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abused by his fellow inmates. Nevertheless, we have 
re-examined the guidelines we had issued to the components 
and will nOWJrequire the reporting of all allegations o£ 
misconduct.~ , 

VI. CONCLUSIONS 

A review of our wor~ during 1978 has led us to several 
conclusions. ~he first is that we have a tendency to be 
overly optimistic about ,how much we can a~complish. We 
intended ,to do a comprehensive analysis of changes which 
could improve the procedures of this Office and the 
Department's components and stated that as our intention 
in last year's annual report. We were presumptious in so 
stating; wo have not yet gathered sufficient inforn~tion ~o 
make such an analysis and, even had we collected sufficient 
dat,a, we did not have tho time to analy~o it intelligently. 

With regard to this Office, however, 'we have decided 7 
that, upon the entry on duty of thQ two additional attorneys 
authorized for FY 1980, particular attornoys will be assigned 
oversight responsibilitie~ for particular components. This 
has begun to occur spontaneously and informally altd we 
intend to formalize this in the fall. We have also begun 
to explore the possibilities for adopting a moro sophisti-
cated two track system to permit closer monitoring of 
eomponents' investigations and to permit us to place 
tighter time constraints on investigations we conduct 
ourselves. We will have formalizGa our oversight assign-
ments and adopted a new monitoring system no 'later than 
October 1. 

--,-----
5/ We were criticized about this by the House Committee on 
C;o'l1ernment O,perations. We are taking this step very reluc
tantly because we do not wish to create the impression that 
we:; are interClsted in ~inor misconduct which should, in our 
v~cw, be handled at f~eld level by local management. We 
also are concerned about the additional burden placed en the 
comp~nents, through the necessary lengthening of th~ir 
monthly reports to us and the burden placcd on us of re'l1iow
i11g additional swnmaries' of minor miscondUct. 

,\, 
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Wo also stated'in last year's report that we int~ndod. 
to det.ermine whether our preliminary percep~ion that,s9me 
components take too long in deci~ing upon an a~propr~ate , 
penalty for misconduct and then ~mpose too lon~o~t a penalty 
wa~ correet and, if it was, to rocommend su~ge~t~~ns for 
in\provement We have determined that the d~scl.pl~ne 1'!'eted 
out by seve;al components has definitely been too,17n l.ent • 
'r'he cause of this appears to be that t.oo many off~c,\.a~s I 
both within and outside those components, have authorl.ty 
to institute or reviow disciplinary actio,ns. 13ecaus,? O!lU 
of these components ha~ already ~egun a complete reVl.ew of 
its disciplinary procedures and ~tends to reduce the,number 
of officials authorized to institute disciplinary actl.ons, 
we think'it tippropriate ·to await the outcome of its internal 
initiatives before pursuing this problem further. If suc
cessful, the steps it takes might be able to be used ul:i a 
model for other components. 

Our second conclusion is that we must do all we can to 
encourage Dopartment employees to bring allegations to us. 
We 'consider it significant that more of our complaints are 
coming from employees and intend to send a memorandum in 
June to the heads of all components reminding them of th7ir 
responsibility to re-inform all. of their employees of tIns 
Office's mission and of the employees' right to bring 
allegations directly to us. 

Our third conclusion is that. tho internal audit lJrogram 
should be continued. It highlights for this Office and for 
the internal inspection unit audited those areas which need 
improvement and those areas in which a unit is strong. Adcli
tionally, we have found from 'our own experio~ce of ~oing the 
subject. oJ: an "audit" during 1978 by the House Conunl.ttee on 
Government Operations that the very process of being audited 
forces an office to review and reflect upon its procedures 
and policies. During 1979, the Drug Enforcement Administra
tion and the Bureau of Prisons will be audited and the 
Inwigration and Naturalization service will be reaudited 
to determine howr.9ffective the changes made after it.s 19.,.' 
au<.lit havo been.&.! 

G/ We Ghould also note that in August t.he Gonoral . .l\ccountintj 
'Office issued a report entitled "Ii'BI Has Improvod Its System 
l~or llandiing Al19gations of Improprietios And MiGconduct 
/\gainl:lt ):-ts J:;mployees". GAO' 5 review of the Buroau' s 
operations began short~y'after former Director Kelly reorga
nized the Bureauos internal inspection operation. The report 
was highly complimentary • 
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. Oui fourth conclusion is that the second, 'and equally 
~mportant, aspect of this Office's mission nnd the mission 
of ench internnl· inspection unit gets too little emphasis. 
'.L'he ~onl of C;\n!( internal, inspection system is, of course, 
t? f~n~ ~uff~c~~t! pert~nent facts which permit the dis
c~pl~n~ng, d~~ss~g, or prosecution of employees who 
hav7 comm~~ted ser~ous,mis~onduct. ~he same p~ocess used 
to ~nvest~9ate wrongdo~g ~s also used to exonerate those 
employees who have bee.n f.alsely accused o'f improper acts. 
Wo fool that, all too often, the public perceives it to be 
ou7 job to find wrongdoing and root out malfeasors and 
th~nks that we have somehow failed when no wrongdoing is 
unco~ered. Put another way, what often controls the 
publl.c's perception is a perverso logic that withholds 
~pprovnl absent a finding of wrongdoing. In 1979 wo 
~ntona ~o emphasize the fact that the lack ·of evidence of 
wr~ngdo~n~ ~Y D7pa7tme~t employeos is not a sign of failure, 
but a p~s~t~ve ~nd~cat~on of a vigorous, honest Department 
of Just~ce. 

Respectfully submitted, 

~1J.[~L.-
MICliAEL E. SlIAl-lEEN, JR. 

Counsel 
Offic~,of Professional Responsibility 
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Mr. 'VEISS. AnO'bher question in the same 'area. 
Have you had problems with a swift followup hy the Attorney 

General in implementing the recommendation that there he 'Some form 
or discipline. ~ 

I guess within that context what is tJhe 'Oldest recommendation ItlULt 
is currently sitJting 'On the Attorney General's desk la waiting ;acti'On ~ 

Mr. SHAHEEN. With this Attorney General, there is 'One matter sev
eral mQnths 'Old that ·awai.ts his implementation. His reoord does not 
compare .as favorably as the recQrds 'Of Judge Bell ,and Attorney Gen-
eral Levi. 

He knows I have :tJhat criticism. He heard that I made it bef'Ore the 
Senake Judiciary Committee a week :and .a halfagQ. He said: "I heard 
you said I was sl'Ow." I said: "Yes, I did." 

Mr. 'iVEISS. And yQU lare still holding onto your positiQn ~ 
1\11'. SHAHEEN. Yes; I :am holding on to my position. 
I told you thrut he is slow. It is good that he knows he is. 
Mr. 'iVEISS. In the area of the Presidential apPQintments you were 

referring ro earlier, have you had·any problem in getting .the Attorney 
General to back you up in achieving swifter vVhite House 'acti'On ~ 

Mr. SHAHEEN. The exception which I guess 'Ought not 00 be oon
strued'as the rule is the one he has had ;:for several mQnths. That would 
be the problem. 

1\11'. VVEISS. And that would invQlve nQt just 1\1arshals, or U.S. at-
tQrneys, but 'Other W1rite I-Iouse appointees ~ 

Mr, SHAHEEN. 'We have not encountered any other difficulty with 
Mr. CivileJbti. V\T e have had rare occasiQn tQ send something. But there 
is this one item that we think is important. He thinks it is impor:tJant. 
But he has nQt been lable to 'act on it. 

Mr. WEIss. Again, Mr. Chairman, I tlrink whate.ver background 
ma:terial we CQuld get frQm Mr. Shaheen tQ help uS in drawing some 
recommendations w'Ould be 'appreci'ate.d. 

Mr. PREYER. Thank YQU, gentlemen. 
I wa.nt ·to tha.nk :all 'Of yQU for being here this morning. rrhere are a 

number 'Of problems tha;t we might want to follow up on with you 
thrQugh written ~uestiQp.s or through further hearings, particularly 
'On the Inspector General's functiQns. 

Mr. Cihlar, I re!Tl"ci that you got 'a free ride here tod'ay, a.nd that 
we di.d nQt have :a ~:hanoo to draw your repQrt on the possible need for 
an Inspeotor General. 

VV' e cert.ainly would like to get int{} thrut area. Of course, that is one 
important ·area we 'are concerned with as to whether we need legisla-
tion in that field. 

So, we will pursue that. ,at some late.r date. We apprecia.Jte your being 
here today ,as well as all the other lnembers. 

All the lights -are on up there. It looks like ·an ahandQned ship. I 
think it means we ha vea series of votes on the floor. 

The subcommittee will adj'Ourn at this time. 
rWhereupon, a.t 12 :40 p.m., tJhe subcQmmitt~e a.djQnrned, to reCQn-

vene sl1hj eet to the C!al1 of the Ohair. J 

I 
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DEPARTMENT o I!' JUSTICE INTE-RNAL AUDIT 
OPERATIONS 

THURSDAY, APRIL 24, 1980 

HOUSE OF REPRESENTATIVES, 
GOVERNMENT IINFORMATION 

AND INDIVIDUAL RIGHTS SUBCOMMITrEE 
OF THE COMMITTEE ON GOVERNMEN'I' OPERA.TlONS, 

Washilngton, D.O. 
The subcommittee met, pursuant to notice, ,at 9 :35 'a.m., in room 

2154, RJayburn House Office Building, Hon. Richardson Preyer 
( chainnan 'Of tho subcommii:tee) presiding. 

Present: RepresentaJtive;s Richardson Preyer, Robert F. Drinan, 
and David W. Evans. 

Also present: Timothy H. Ingra;m, staff director; Christopher 
Vizas, counsel; Euphon Metzger, clerk; Thomas G. Morr, minority 
professional staff, Oommittee 'On Government Opel~ations; and Law
rence Gaston, supervisory auditor on ,assignment from GAO to 
the subcommittee. 

Mr. EVANS [presiding]. The subcommittee willc'Ome 00 order. 
The hearing today continues the subcommittee's oversight of the 

internal 'audit operations 'Of the Department 'Of Justice. Today we will 
focus on the need ror -a statlloorily cre,aJted Office of Inspector General 
in the Depaliment. 

We will review the Department's February 15, 1980, report entitled, 
"The Perf'Onnance of Inspecoor GeneDal Functions Within tJhe De
partment 'Of Justice," and will continue our earlier examina;tioh of 
the Department's reorganizati'On of its internal-audit staff. 

Weare pleased to welc'Ome back this morning I(evin Rooney. As
sistant ~ttol'[ley General for Administration; Miohae~ Shaheen, 
Oounsel of the' Office of Professional Responsibility; Glen P'Om
mel~ning, Dirootor of Justice's Intern:al Audit Staff; and Frank 
Cihlar, Attorney Advisor of the Office for Improvements in ,the Ad-
ministration of Justice. . 

Gentlemen, we 'are delighted to have y'OU with us here this morning . 
As you were sworn in before this suboommitJtee during the last hear
ings, please c'Onsider yourselves still under oaJth. 

As y'OU d'O not have an opening staJtement ,this morning. we will 
consequently p~eed to :the questions -as there 'are -a considerable num
ber. We .would ;app'reciare it if your 'answers could be as concise and 
to the pOInt as pOSSIble. 

Mr. Cihlar, would you define in two or three sentences, if possible, 
what you believe to be the functions of an Inspector GeIl:eral ~ 
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STATEMENT OF KEVIN D. ROONEY, ASSISTANT ATTORNEY GEN
ERAL FOR ADMINISTRATION, DEPARTMENT OF JUSTICE, AC
COMPANIED BY MICHAEL SHAHEEN, JR., COUNSEL, OFFICE OF 
PROFESSIONAL RESPONSIBILITY; GLEN E. POMMERENING, 
DIRECTOR, INTERNAL AUDIT STAFF; AND FRANK P. CIHLAR, 
ATTORNEY ADVISER, OFFICE FOR IMPROVEMENTS IN THE AD
MINISTRATION OF JUSTICE 

Mr. OIHLAR. The functions, as we have o~tlined then~ in the repor,t, 
Mr. Evans can be broken into three analytIcal categorIes .. ~he first IS 
the factfinding function, which entails the general super:rI~IOn of au
dits and of investiO'ations within the agency .. The seoond IS what .we 
have t.ermed the f:'cilitating function which re~ers to the ]?r?motIon 
of programs and policies within the agency desI~ne~ to elnTIlJ:ate. or 
reduce waste, fraud, and mismanageme~t. The thIrd IS the mom.torI~g 
function which we have defined as staymg abreast both of defiCIenCIes 
within the agency and of corrective actions that may be taken to rem-
edy those deficiencies. . 

Mr EVANS. The Department of Justice report on the establIshment 
of a~ Inspector General function within J ustice concl~ldes that the 
Department's performance of Inspector General functIons has been 
effective. . h 

Mr. Oihlar, to reach this conclus~on d~d you revle:'Y and .analyze ~ e 
findings of GAO reports on JustIce's Internal au,dlt or Internal In
vestigations functions ~ 

Mr. OIHLAR. Are you referring to a specific report by G AQ ~ 
Nlr. EVANS. No, just generally. . . 
Mr. OIHLAR. In the course of my work, I personally dId reVIew s~v

eral GAO reports. At this point in time, I do not recall the specIfic 
titles. . d . th I t 3 Mr. EVANS. Did you review any GAO findmgs rna e .In . e as 
years on the mismanagement or operational problems WIthIn the De-
partment ~, . . I ld 1 

Mr. OIHLAR. I could not say for certain at thIS pomt. wou lave 
to check my files. I did review a number of GAO reports on th.e De
partment's activities. At this point, I do not have a firm recollectIOn as 
'to which ones I had--

Mr. EVANS. If vou could check your records and report to the sub
committee, we would appreciate it. 

Without objection, so ordered. 
[The material follows:] 

U.S. DEPARTMENT OF JUSTIOE, 
OFFIOE FOR IMPROVEMENTS IN THE ADMINISTRATION OF JUSTIOE, 

Washington, D.O., May 2"1, 1980. 
Hon. RICHARDSON PREYER, • .;t l R' 7 t 
Ohairnwn, S1tbcbmmittee on GovC1'nment Inforntation and Ind'tV't~"ll~ .~g,/.. s. 

Oommittee on Got'ernnwnt OperaUons, Rayburn H01tSe Ojftce BU'tldwg, House 
of RepreJumtatives, Washington, D.O. . . 

DEAR MR. CHAIRMAN: On April 24, I appeared before the Subcommlttee l~lth 
regard to the report to the Congress dated February 15, 1980,. and entitled. Th~ 
Performance of Inspector General Functions Within the Department of Justice. 
During th~ course of my testimony. I agreed to supply for the record the titles 
of the General Accounting Office reports I reviewed during the course of my work 
on the report. 
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For the record, those titles are: 
1. "Internal Audit Coverage of Financial Matters in the Department of Jus

tice" (May 13. 1977) ; 
2. "More Effective Action Is Needed on Auditors' Findings-Millions can be 

Collected or Saved" (October 25, 1978) ; 
3. "The FBI Can Improve Its Management Control Over Operations By P'ro

yiding Effective Internal Audit" (January 17.1979) ; and 
4. "'Audit Coverage of Law Enforcement ASSistance Administration Grants Is 

Sparse And Resolution of Auditors' Findings Is Ineff'ective" (draft, September 
24,1979). 

Sincerely yours, 
FRANK P. CIHLAR, 

Attorney-Advisor. 
Mr. EVANS. As a part of that question, I also would like to have an

swered the question: Did you review departmental responses to GAO 
findings and recommendations ~ 

Mr. OU-lLAR. To the extent they would have been included with the 
GAO reports that I reviewed, yes. 

1\11'. EVANS. Did you review and analyze the findings of Justice's in
ternal audit regarding the internal audit and investigations functions ~ 

1\11'. OIHLAR. I do not recall reviewing that report. 
1\11'. EVANS. Did you review departmental responses to the findings 

and recommendations of any internal audit staff reports ~ 
1\11'. OII'£LAR. I can recall at least one. 
1\11'. EVANS. Did you review or analyze any public criticisms of the 

internal audit and investigation functions of the Department ~ 
Mr. OIHLAR. I do not recall any such criticisms. 
"When you say "public," are you including GAO reports ~ 
1\11'. EVANS. No; I am not specifically referring to GAO reports. 
Mr. OlIILAR. I think the answer would have to be no, then. 
1\1r. EVANS. Did you seek an independent evaluation of the Depart

ment's internal audit and internal investigation operations ~ 
Mr. OUILAR. Did I intend to make an independent evaluation ~ 
Mr. EVANS. No; did you seek any independent evaluation of the De

partment's operations other than 'GAO reports or any other type of 
independent appraisal or evaluation ~ 

1\1r. CIHLAR. No, sir. 
Mr. EVANS. Did you review this subcommittee's inquiries to the 

Attorney General and other officials of the Department regarding 
itR internal audit and review mechanisms ~ 

Mr. OUlLAR. No, sir. 
Mr. EVANS. What did you do to assess the performance of the In

spector General functions within the Department ~ 
Mr. OUlLAR. We began by analyzing the act of 1978 to familiarize 

ourselves with the ob;ectives and functions of the Inspector General 
as set forth in the statute and its legislative history. Tlien I familiar
ized myself with the operations of the components ·of the Department, 
principally OPR and lAS, that seemed most responsible for the dis
charge of cOg'l1ate functions within the Department, compared the 
operation of those elements and their discharge of those functions to 
t.he model contemplated by the 1978 statute, and reached the conclu
sions set forth in the report. 

Mr. EVANS. Mr. Oihlar, the Department of Justice's authorization 
act for fiscal year 1980, conference report asked for a study with re
spect to establishing an Office of Inspector General within the Depart
ment • 

-I 
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I understand your report represents the Department's responses to 
that request. flow would you categorize the report you produced ~ 
Would you categorize it as an IBvaluation, an audit, or what ~ 

Mr. CIHLAR. I would characterize it as a report summarizing the 
results of the study we conducted. within our office. 

Mr. EVANS. Mr. 'Shaheen, as an evaluation of the performance, not 
an analysis or brief for a point of view, but as an evaluation, do you 
believe 'the report on the Inspector General functions represents a 
complete, thorough, and accurate evaluation of the Office of Profes
sional Responsibility ~ 

Mr. SHAHEEN. Yes, I do. . .. . 
Mr. EVANS. How would you categorIze It In regard to an eV'aluatIOn 

of the Department's internal audit and internal investigation opera
ti ons, generally ~ 

Mr. SHAHEEN. To the extent that we have limitless access to and 
use of internal audit, it accurately reflects our free use of internal 
audit. 

But as a separate functioning unit, we are not as fami,}1ar with in
ternal audit as the report's author is. 

Mr. EVANS. Would you characterize it more of a think piece rather 
than a studied investigation or studied evaluation ~ 

Mr. SHAHEEN. I would regard it both as a studied evaluation and 
a think piece, not being clever enough to distinguish between the two. 

Mr. EVANS. Mr. Pommerening, as an evaluation of performance, 
not an analysis or brief for a point of view, but again 1m evaluation 
of performance, do you believe that the report on the Inspector Gen
eral functions represents a complete, thorough, and accurate evalua
tion of the internal auditl3 staff ~ 

Mr. POMM:ERENING. I do not believe so. I am speaking from a dif
ferent perspective. I do not believe that was Mr, Oihlar's objective. I 
would have to say that he was not able to spend adequate time with 
our staff to conduct a thorough evaluation of its performance of its 
total scope of activities over the past several years. 

Mr. EVANS. fIow long did he spend with your staff ~ 
Mr. POMMERENING. I cannot answer that, 
Mr. EVANS. Was it a matter of a few days ~ Could you characterize 

the timeframe ~ 
Mr. POMMERENING. I believe I had two sessions with Mr. Cihlar: 

several hours. 
Mr. EVANS. In duration ~ 
Mr. POMMERENING. Yes. 
And I also did furnish him written information as to the scope of 

our activities a,nd types of audit we did, our relationships with other 
elements of the Depf.trtment, and so forth. 

Mr. EVANS. Again, then, how would you characte:rize the evaluation 
on the basis of an evaluation of performance ~ How would you char
acterize the report in terms of the Department's internal investigation 
operations ~ 

Mr. POMMERENING. I think in the area of the relationship between 
internal audit, and OPR, and other elements of the Department, it was 
an evaluation. 

.. 
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As to the individual detailed pieces of work which we do or the 
specific programs which we audited, I do not think they are addressed 
in the report. 

Mr. EVANS. Mr. Cihla.r, are you aware of any instance in which 
the internal audit staff identified a problem but the Department took 
no action to correct the problem ~ 

Mr. CIHLAR. Let me back up, Congressman. When you say, "iden
tification of problems," are you including therein the types of recom
mendations for change, the workaday things you would find in an 
audit report or are you referring to other more specialized types of 
recommendations ~ 

Mr. EVANS. For example, let me specific.ally mention the debt col
lection practices. 

Mr. CIHLAR. I do not recall that particular recommendation or any 
subsequent actions on that. 

:Mr. EVANS. Are you aware that the internal audit staff decided not 
to audit the debt collection activities of the Department this year be
cause there had been no significant change from the last review ~ 

Mr. CIHLAR. No, sir, I would have to say I am not aware of that. 
~Ir. EVANS. Mr. Pommerening, when was the last time your staff 

reviewed debt collection activities ~ 
A-Ir. POMMERENING. I believe it was 1975, Mr. Chairman. 
Mr. EVANS. What were the staff findings and recommendations at 

that time~ 
Mr. POMMERENING.The major finding was that the Del?artment 

would have to look at its total debt collectIOn process. The baSIC recom
mendation was that it be centralized, that the debt collection activi
ties of three of the legal divisions be consolidated into a debt collec
tion activity to be housed somewhere 1318e, possibly in the Office of 
Management and Finance, but possibly in the Office of the Deputy 
Attorney General and possibly in the Executive Office of U.S. At
torneys. 

We considered that to be a matter of judgment for the senior man
agement of the Department to determine. 

Mr. EVANS. Do you know why action has not been taken to correct 
the problems you identified ~ 

Mr. POMMERENING. There have been several intervening events. 
There was an effort to create a debt collection automated system and 
pilot projects were undertaken. That event was unsuccessful, that 
attempt. . 

There have been succeeding attempts, largely with the Executive 
Office for the U.S. Attorneys, to create a better debt collection system. 
They are ongoing. 

Because of these happenings, as you pointed out correctly, we have 
deferred further review of that subject until there is more to review. 

Mr. EVANS. "That is the dollar value of the debts ,the, Department is 
supposed to be collecting~ 

Mr. POM~IERENING. I cannot give that figure to you off the top of 
my head and be assured that it is reasonably accurate. I would be very 
happy to provide it for you. 

I --
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Mr. EVANS. If you will provide that to the subcommittee, we woul~. 
appreciate it, 'along with the figl:!-reas to t!te ~mount that was actuall~ 
collected by the Department. WIthout obJectIOn, so ordered. 

[The material follows:] 

Department of Justioe debt coZZection activity 
Balance, September 30,1976 ___________________________________ $630,713,4~ 

Ohanges: '296,827,100 Impositions _________________________________________________ _ 

Oollections ----------------------------------------------- l~g: i~: ~~~ 
Oompromises --------------------------------------------- 119 925 Un collectables __________________________________________ -;_ 21, , 

63,309,215 Total 1lAlDi" .... l»WlIOO1t;m)OllUll*~iIl1li!Jil!1nn,rutEliffi!.!ElEL!ID!mr;~wEl1~~-~-__ ""'!'~-~-----_------..",g;<:=. ====1 
Balance, September 30,1977 ___________________________________ ... _ 694,022,714 

Ohanges : 450, 262, 945 Impositions ______ . ___________________________________________ _ 

Collections --------.-.-------------------------------------- 1I~: g~: ~~~ 
Compromises ------.--------------------------------------- '.)1 682 200 Uncollectables ____________________________________________ "" , 

Total __________________________________________________ 243,704,97~ 

Balance, September 30, 1978___________________________________ 937, 727, 6~ 

Changes: 314,549,165 Impositions _________________________________________________ _ 

Collections ----------------------------------------------- l~~:J~g:~~~ 
uomprO[Qises --------------------------------------------- 6 457 346 UnCOllectables ____________________________________________ 1, , 

Subtotal ______________________________________________ _ 
269,620,332 

-----Total _____________ :.. ____________________________________ ==44=,=92=8=, =83::::~ 

Balance September 30, 1979___________________________________ 982, 656, 526 

Mr. ROONEY. ~{r. Chairman, there are several elements I think ~he 
committee ought to be aware CI with regard to the debt collectIOn 
problem of the Department., 

As Mr. Pommerening indicated, one effort to. get a better focus on 
what our debt collection was before implementIng any of the rec~m
mendations in the internal audit report was to develop an accountmg 
system, a GAO approved accounting system, for de~t collection. . 

We did get a subsvstem 1l,1)l)T'ovp(l Mr. Pomme.rpnmg referred t.o It .. 
However it was to be part of a Department-wIde case manag-ement 
system t~ track the other litigation of the Department and the debt 
collection system would be a subsystem of th!l't sys~eI!l'. . 

Because of the differences among the varIOUS dIVISIOns m how they 
track cases that effort never really was successful. In fact, a subse
quent audit by Mr. Pommerening's staff recommended against imple
menting the total system. 

We stopped that system. 

--------
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We now have an approved subsystem, which carmot function because 
there is no overall system. What we have done in the meantime is to 
work with the Executive Office .for U.S. Attorneys to take a new look 
a.t the debt collection problem of the Department and to try to in .. 
corporate a debt collection system within the new case management 
system. 

One of the significant problems we have is that there are a couple 
of ways to report the debts collected as well as debts outstanding. 
There is a varIance in the figures. 

We have a pretty good feel of what is the accurate data we can pro
vide. However, until we can ge~ a system going which will track for 
each U.S. attorneys office-a crItical element because there are 94 of 
them-we cannot have an effective system. 

Those are the considerations which have entered into implementing 
finally the recommendations of the report. 

Mr. EVANS. Is there any other action that you took to insure that the 
internal audit staff's recommendations were considered by the manage
ment of the debt collection activities of the Department ~ 

Mr. ROONEY. Yes. I can provide you for the record some of the 
specific details: Once I became Assistant Attorney General. Mr. Pom
merening brought, the :/.'eport to my attention. It hud been an outstand., 
ing report. I assigned someone on my immediate staff to work with 
each of the divisions involved to try 'to come up with a recommenda
tion as to where this function should be located. 

As ~{r. Pommerening indicated, there was talk about the Attorney 
General's office, or my own office, or somewhere in the Department. 

'Ve WOUld: with the new administration, have Deputy and Associate 
Attorney Generals. Divisions report to different ones. All these factors, 
as well as our concern about the accuracy of the existing manual sys
tems for reporting, had to be taken into account. 

So, we did make that effort. The result of that effort has been for a 
group from the Executive Office for U.S. Attorneys and from my 
Finance Staff jointly to l.ook at the problem in more detail. 

I can present for the reco:cd the study plan on the action that that 
joint committp,e i~ taking. 

rIncluded in ~etter to Chairman Preyer from Mr. Rooney dated 
July 24. 1980, prmted at page 102.] 

Mr. I:JVANS. Do you believe that a case management information 
system IS an adequate response to the Internal Audit Staff's findings 
and l'ecommendations ~ 

Mr. ROONE!. A case management system ~ No, not to the specific 
recommendatIons. However, one of the responses to those recommen
dations WD!S the development of a SUbsystem of the case manao-ement 
system which was under development for the Department. b 

That subsyst0m was appro,:"ed by GAO, if I recall. However, since 
the total system has not been Implemented, we do not have the vehicle 
now to go online with the subsvstem. It would be inefficient and 
!meconon;ical to. implement jus~ that SUbsystem. It is reliant upon 
mfOl'mn.tlOn fed :n from the varIOUS U.S. attolneys and divisions. 

~{r. EVANS. FIve years has passed since that report. Is that not correct ~ 
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Mr RooNEY I was not aware it was 1975, but, if that is so, yes. 
Mr: EVANS. Was the Attorney General iI?-volv~d in the decision to 

take or not take action to correct problems Identified by. the Internal 
Audit Staff ~ "1 .. f 

Mr. ROONEY. Not that I recall, however, Mr. CIVI ettI IS aware 0 . 

the current problem and has been looking at the case management 
proposal that the Department has prepared in response to requests by 
the Senate Judiciary Committee. . 

The Attorney General has been active in insuring the collectIOn 
aspects of the activities of each division i.n the U.S. attOln~y's office 
are considered and included when the reVIew of the Executive Office 
is completed. . 

Mr. EVANS. Mr. Pommerening, how often does ~he Internal AudIt 
Staff make recommendations, only to have them Ignored, or. equally 
important, implemented in a method other than that WhICh was 
. t - d2 
III ende . . . d' d ft 

~{r. POMMERENING. Our recolIunendations are dIstrIbute III ra 
report form to the organizations involved. They then comment. If the 
comments are to the point and accurate:. any necessary changes are 
made before the final report is issued. 

The final reportl when issued and signed by Mr. Rooney, requests 
that the orO'anization make specific responses to the specIfic recom
lIlendations ~vithin a finite period of t.ime. 

If those responses or proposed actions are not sufficie!1t, we con
tact the organizations and attempt to get a. more respon~Ive. post?re. 
On occasion we will ask Mr. Rooney to adVIse the orgamzatIOns that 
the responses are not adequate. 

Once we have received responses that we consider adequate and re
sponsive to the substance of our recomm~ndations, we c1o~e tha~ :p~r
ticubr audit file. Because of the scope of the Department s actIvItIes 
and because of limited staff resources, we ,are not able to make a ,con
tinuing review to monitor the implementatIOn of the recommendatIOns. 

In other words, we accept, 0t: faith, the ~tate~1ent of the head of the 
orO'anization that he or she WIll do certaIll tlungs, Our next oppor
tu~ity to assess that will be severn,} years later when we next do an
other audit which touches the affected areas. 

So, I cannot, in substance, give you a. definitive figure wl~ich would 
say that w percent of the recommendatIons we have made m the last 
3 years have been adonted and impleme,nted. 

'Mr. EVANS. ';VeIl, I feel I really have not gotten a~ answer to ~he 
question as to how often these recommendations are Ignored or Im
plemented in some method other than that which was intended. 

So I do not know if perhaps you can again try to answer the ques
tion. 'IIow often, in your opinIon, does this question that I posed here, 
do the situations occur ~ 

Mr. POMMERENING. I believe that we could go throug-fJ our audit 
reports and O'ive you a precise figure. But in my opinion 90 percent of 
our recomm~dations are implemented. 

Mr. EVANS. ";VeIl, for lack of being- able to quan~itate this answer, 
it is my feeling- from what vou have said here trymg ~o answ~r tIns 
question there is often no followup to the recommendatIOns wInch are 
made. 

Is that correct ~ 

.. 
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Mr. POMMERENING. 'Ve followup to get the organization on record 
as to what they will do. 

Mr. EVANS. But is there followup on their part to implement some 
of these recommendations that the staff has made, the internal audit 
staff~ 

:Mr. POMMERENING. I cannot give you an accurate answer on that. 
Mr. EVANS. I guess I am not clear as to wIlY. you cannot give me an 

tLllSW81' on that. Is it because you are not famIliar with it ~ Or why ~ 
Mr. PO~IMERENING. The situation is that after the organization tells 

us what they are ~oing to do, we then have no opportunity to monitor 
on an ongoing basIS. . . . 

We next look at it when. we reaudit that area and determme whether 
they have, in fact, done what they said they were going to d<!. 

Mr. EVANS. How often do you have to go back and work WIth them 
to get implemented the recommendations originally made when you go 
back the second time to examine the situation? 

Mr. POMMERENING. If we discover, on the second go-around, that 
they have not implemented it,. we generally have no difficulty in getting 
prompt impJ.ementation. 

Mr. ROONEY. If I may, another thing we do is during the process of 
our internal budget review, the staff analyst will frequently utilize in
ternal audit reports in reviewing organizations' budget submissions. 

There have l5een severa] instances where we have been asked specific 
follow-on questions by the, Deputy Attorney General or Associate At
torney General at internal budget reviews. 

Although I am sure there have no doubt been instances where there 
has not been compliance, it has been my experience at least on the 
major areas we have mentioned, that the response has generally been 
pretty good. 

We frequently utilize those recommendations and the actions that 
have been taken in making budget decisions. 

Mr. EVANS. Mr. Pommerening, what is your opinion as to what the 
ability of the internal audit staff to get action on their recommenda
tions would be if the staff was a part of the Inspector General's opera
tions, reporting directly to the Attorney General ~ 

Mr. POMMERENING. I believe it would. 
Mr. EVANS. Would the Inspector General not have more prestige 

thcm the staff currently has, in your opinion? 
Mr. PmfMERENING. 'In my opinion, it would. 
Mr. EVANS. Let me turn the hearin&, back to the chairmanship of our 

distin~uished chairman, Mr. Preyer, If I may, at this time. 
I WIll take my position now down the row here. 
I guess since I have started this, I will continue this line of ques

tioning for a few moments. 
Mr. Pommerening, in January 1979 the GAO issued a report en

titled, "The FBI Can Improve Its Management Control Over Opera
tions by Providing Effective Internal Audit," GGD-78-93, issued 
January 17, 1979. 

This report recommended that the Federal Bureau of Investigation 
improve its internal audit operation by : 

First, increasing the qualifications, independence, and permanence 
of its internal audit staff ; 
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Second, conducting an indepth program review of priority FBl 
programs; 

Third, developing audit plans and programs for reviewing FBI 
tll.ctivities, emphasizll1:g major Iprograms; an.d 

Fourth, coordinating its reviews and plans closely with your staff. 
Has the FBI implemented all these recommendations, these four 

specific recommendations ~ 
Mr. POMMERENING. I do not believe they have. 
Mr. EVANS. Which have they not implemented. ~ 
Mr. POMMERENING. I believe the FBI took exception to the first 

recommendation. In their response they pointed out that they were 
going to create a cadre of nonagent personnel who would have long'er 
tenure and, thus, greater experience. 

But the internal scope of their internal audit and inspection resou.rce 
would continue to exist within the framework of the executive develop
ment programs in the FBI. 

Mr. EVANS. Did the Bureau decide on its own inititive not to imple
ment that particular GAO recommendation, or, did the Department 
review it and approve t.he Bureau's decision ~ 

Mr. POMMERENING. The Department did review and approve thl> 
Bureau's decision. 

Mr. EVANS. IYIr. Rooney, you signed the Department of Justice's 
comments to the GAO report. In these comments you state that the 
Department "basically concurs with the report's recommendations': 
and noted that it would be a '~difficul~ mana~e~ent problem to achieve 
the goals of the recomr~ .. endatlOns whIle retarn-mg FBI's current ca.reer 
development structure." . 

What has the Department done to solve these "drfficult management 
problems" ~ 

Mr. ROONEY. I have not been involved ;.n any efforts since that time, 
I would have to go back and discuss that with the Bureau before I 
could respond. 

Mr. EVANS. The crux of the GAO reco1'1mendation in the report was 
that the Bureau establish a truly independent and permanent internal 
audit staff instead of its current practice of assigning age~t,s on a tem
porary basis to the internal audit staff. 

Mr. Rooney, do you believe it is inappropriate for the Bureau to es
tablish a permanent and independent internal audit staff ~ 

Mr. ROONEY. No; I do not. The difficulty, as I believe I stated in 
thAt response which I have not seen in a while, is the career develop
ment program within the Bureau and the exiHtence of positions other 
than the agent positions in the professional series. 

However, as jn any organization, I do not believe it would be im
possible to establish a career cadre of inspectors. 

Mr. EVANS. Mr. Pommerening, on the first <lay of the hearings that 
this subcommittee held, the subcommittee was loid that the Depart
ment order covering the internal audit staff was going to be revised. 

Has the revised order been issued ~ 
Mr. POMMERENING. Yes'; it has. 
Mr. EVANS. Does the revised order describe completely the internal 

audit staff's reduced responsibilities. its new relationship with th" 
evaluation staff, and the Budget Review Committee's responsibilitie:4 
in regard to the internal audit function ~ 
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Mr. PO:MCMERENJNG. 'fhe ne 'd,' '1 

tween our staff and the ev I W,OI el I~ .sr ~nt on the relationship be-
of the Budget Review Co~ ~~:n staff. It rs also silent on the subject 

It does, I believe complet I . d 
of responsibilities ~hich we :!a ~n 'tadcuhl'ately describe the full scope 

:NIr. EVANS Mr Ro ' m, 0 ave. 
spell out thes~ rel~tion~hl~~ ?,re furt.her orders intended to be issued to 

Mr. ROONElY. Mr. Chairman the' t I . 
I
T
·('.lferring to COvers the resp~nsibiliti:'na f atidrt .order which you are 

. lere would be no need to ref SOle. rnternal audrt staff. 
lOn, because the evaluation st erence tl~e evaluatIOn staff, in my opin
fro~ the int€lrnal audit staft'. aff functIOns are separate and distinct 

W r,th regard to the BudO'et R' 1 • 

last tune, the role of the B~dO'et eirety Co~mrtt~e, as. I indicated the 
~geI,1da proposed by the Dire~tor evrew 90mmrttee rs to review the 
mdrcate areas where the Bud t R o~ the rnternal audit staff and to 
stf!-iF .o,ught to engage additi~~allevrew Committee believes the audit 
p~'lOrrtIes where it is felt tl.\at y.~. may also suggest changes in 
hIgher priority than it may' be o~ntl~u rtd?ught to be conducted at 8 

Mr. EVANS. As we all k 1 e au rt agenda. 
overnight with new person~oei'a these relationships can really chan \ 
to have this type of relationship ~dio forth. W:ould it not be help~ 

l\fr. ROONEY With reO'ard se own rn wrItrng ~ 
1\fr. EVANS. 1Vith re:ard tt~ the ~udget Re'Vi~w Committee ~ 

the eva 1 uation staff anl the B jhe t Rter!lal audrt ~taff's relationship to 
1\£1'. ROONEY. I do not 1 u ge evr~w CommIttee. 

spell,it out. ,. mow. It cerbunly would not be harmful to 
Wrth regard to the BudO'et R . . 

normal COurse to aci.v· th e.h eVlew Commrttee however 't . 
what the audit agendari:' e ead of the departme~t or his cie~ig~e~ 
~ do not see any inconsisten _ 

o~-{il~PEifically. We simply ha ~r n~ :d~r::::d~l to spell out anything 
, _ VANS. Mr. PommereninO' h lat. 

que~tlOn ~ )Vould it not be h I fe.i f ow Would :you ]:espond to that 
out In wrltrng? e p u or the relatIOnship to b 11 d 

:NIl'. PO,Hl\fERENING In. ., e spe e 
convenient or eas . voncur WIth Mr. Rooney that I d 

~~~":~t;~~~d:GPI};n;Yo t?nf.~~~1 ~~di~w~.:'#a:~dS:~8, ~r n~e "1~~ 
As to the Bl;dO'et R . applyrng to 

tu~ity to work '~ith_ivh: Committee, I have never had an 
~h~t.committee. I think the :~l~~t~ad a~. opportunity to workP~ith 
uM~~ E~At~;t fUid well be defined fO:~he b:;fiI Ott, or have carried 

ship waQ f ,"" s understood Mr Roone h I. 0 our staff. 
what is thea~~1Y ?lear .. Now you ar~ tellin Y'mee ~hought the relation. 

M P atlOnslup. I guess that t 11 g you are unclear as to 
1U' r

R
· Ol\Il\fERENING I am no ~ (1 e s me something 

.n1.l'. ooney h tId' tunc ear about t!' I'" It is a " as;o the committee is ~e re at.lOnshIp. What 

staMiF it ~~:IJ 06:, h~~f~l Yjl~Il may 1 chan;~aJt~O:~a~!d !h:t tfld me 
. r. EVAN~. Mr 01'1 J hero e were spelled O'ut or OUr t th . . ) 1 ar ow wo ld . 

o M:' O;!mg fB'th of the ~elationships rou rp.·Spond to that question 8-):1 
lLAR. etween the audit staff_ 

-_1 , ' 
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Mr. EVANS. The internal audit staff, the Budget Review Committee, 
and the evaluation staff ~ 

:Mr. CIHLAR. I really do not feel competent to respond. That goes 
way beyond the scope of the study we were asked to conduct for the 
Congress. I just am not in a positlOn to offer a meaningful answer on 
that. 

Mr. EVANS. 1\1:1'. Pommerening, do you think that the internal audit 
staff can function properly without its relationship to the evaluation 
staff and Budget Review Cummittee being fully set out and set forth ~ 

Mr. POl\{l\IERENINO. Yes; I believe it can until such time as one of 
these other factors impacts on our program in a deleterious fashion. By 
that I mean, the staff Cl1n function adequately until such time as we are 
precluded from doing audits which we think are necessary because of 
action by the Budget Review Committee, 01'-1 will stop there. 

I do not see how the evaluation staff would impact on our operations 
unless the Budget Review Committee, for example, were to direct that 
certain audits we propose not be done and instead they be assigned 
as evaluations to the sister staff. 

Mr. EVANS. Thank you, Mr. Chairman. 
Mr. PREYER [presiding]. I wanted to ask some questions in a different 

area concerning the justification for the internal audit reorganization. 
The ~)Ubcommittee, over the past few months, has requested from 

the Attorney General information on the reorganiz9J,ion of the internal 
audit functions, and other subjects. 

We have been concerned over the lack of responsiveness to these 
requests. For example, the first request that the subcommittee made 
asked the basic question of how the reorganization solves the past 
administrative problems in the Department. 

I do not think the ~etter of reply effectively answered that question. 
Therefore, I would hke to ask you, Mr. Rooney, for the record, if you 
could briefly explain to the subcommittee how the reorganization solves 
the Department's past administrative problems. 

Mr. ROONEY. I will certainly attempt to do so, Mr. Chairman. 
As I indicated last time, one of the difficulties we saw was the in

creasing demand for evaluations beyond the normal scope of the in
ternal audit staff. We planned to assign those to the audit staff because 
of the staff's scope and because there was then no other place to assign 
them. 

Yet we felt this would have a rather severe impact on what the audit 
staff could conduct in its traditional areas of compliance, integrity, 
efficiency, economy, and program results. 

I do not want to imply that we were not considering improving in
ternal administrative problems of the Department. However, we did 
not want to be in the position of increasing them, either. 

There are limited staff resources and we wanted to insure that we 
would have the independent audit function which could go about its 
business as it traditionally has without devoting most of its time to 
doing those types of reviews for the Attorney General which the evalu
ation staff is now slated for, specifically assessing strategy, impact, 
and so forth, of programs. 

This, in effect, is a management response to the Attorney General's 
needs. I still feel very strongly that an independent auditor who 
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report3 directlj to me and wh h th f t~es in compliance with our orde ad e hreedoh to conduc~ his ac~ivi-
lIght those areas where there I' oes ave t e opportunIty to hlgh
DeFart~ent. are management problems in the 

SpeCIfically, I am talking about 
problems. In our Department that . maha~e~~pt and administrative 
grantmakin 0' aO"ency with the IS -; a IS oremost. We are not a 
great conce~n ~bout'the availabl~~P lOn of the LEAA. We have a 
l'es~urces are being managed and ~hYtl°f. ~esom.'ces, how well these 
effiCIently, and economically. ' e leI ley are managed properly, 

Therefore havinO' an int 1 d't ff .. 
subjects and' reporting the~r~: au 1 dsta prOVIdIng reviews of these 
most effective way to meet that ~alf" to t~~} ~~to~ney General is the 

Mr. PREYER Mr Roone in ... enge WI lImIted resources. 
to numerous i~dividua}s ~h~. Yfu~ prepared stateme!lt, you referred 
ation functions and are on t1.~r VOl:1 mant1fmeit asslsta~ce or evalu
mental components and are outsid~o~~ s a ~ 0 t' the varlOUS depart-
Mr. Zimmerman. e eva ua lOn staff headed by 

Could you provide for the record t '1 
of such personnel and their titles ~ -no necessarl y now-the number 

Mr. ROONEY I am sorry M C} . . 
ductory. What 'ty pes of per~on~~12 lalrman. I dId not follow the intro-

Mr. PREYER. I will ask the staff t f 11 . 
b.e the people who perform manaO'eI~ ~ 0": ~p WIth you-t~is would 
bons who are on thp staff f q en ass IS ance or evaluatIOn func-
sions, and bureaus a!';d are oOutsvI'daerItOhUs deP

I artt~entalffcomponents, divi-
M' R ' eeva ua Ionsta 
~ I. OONEY. Are you referrinO' to pe I th t' . eval~ations other than me~bers of the e~ilu~tio~ s~ffvould Involve in 
MI. PREYER. Yes' and to the p I h ·d . 

ance advice to cOl~ponents' of ti~~) j w fO prDovi e management assist. 
divisions. us Ice epartment bureaus and 

bU~!~~l~~di~~i~~e internal audit or evaluation functions within each 

M[ r. PR~YE~. Without objection, so ordered. 
MaterIal mcluded in letter to CJ· P 

dated July 24, 1980, printed at page ~~~]lan reyer from Mr. Rooney 

ur!~d ~h:A~t~~!e~uGmemo l~ August 20 to Mr. Civiletti you strongly 
dii~tely You stressed tl enera 0 approve the reorganization imme-
tives h~d just been e~ec;:dnb~~ !~~ ~e~~lfi~dc;~~e labor union representa-

WhM en were the um~:m representatives certified ~ 
r. ROONEY. SpeCIfically by d t M Ch' It was some time witl . ~a e'f r. a~rman, I cannot respond. 

get you the specific dat~~n a couple 0 weeks tllereafter. I will ll!:J.ve to 

rDate submitted: August 24,19'79.] 
:M:r. PREYER. The Attorney Ge I d h . orally on August 20, I believe. nera approve t e reorganization 

Mr. ROONEY. That is ~orrect ; yes, he did. 
Mr. PREYER. But he dId nvt sirn it IF'ltil September 4 2 
Mr. ROONEY. That is correct b • 

M~r. PREYER. And certification occurred b 
September 4, I believe, is that not correct ~ etween August 20 and 

, 
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Mr. ROONEY. I do not know, Mr. Chairman. . . 
Mr. PREYER. I think you will fmd according to unIOn records It was 

August 24. . h . t' 
How much review and planning had gone mto t e r~org~nI~a IOn 

before the Attorney General orally agreed to the reorganIz~tlOn '. 
Mr. ROONEY. The Attorney General and I had been dlscus~mg a 

restructurinO' of what was then the Office of Management and Fmance 
for, I am su~e, 6 months. He was the Deputy Attorney General at the 

time. . d th d . We had discussed several things. We ha;d. ~I~cusse e .raln upon 
my time which stemmed from my responsIbIlItIes for the dIrect .man
agement of the Office of Management and Fina~ce to the detrIment 
of m" being free to provide personal staff advICe to .the Attorney 
Gene,.d,}, the Deputy Attorney General and the ASSOCIate Attorney 

General. .. . fIt th t t' tl t The Deputy Attorney General, Mr. Cl'~IlettI, eta a .u~~ la 
the scope of responsibilities in the JustICe :Management Dlvlslon
then the Office of Management and Finance-tl~at he, as Deputy 
Attorney General and later as Attorney General, dId not ha-ye ~~ough 
time to spend with me on management problems. wlthl:11 the 
Department. t 

One of the key things he was lo?k~ng toward. was the developm.e~ 
of a more expanded senior cadre wIthIn the JustI~e Management DIVI
sion in orde::: that the responsibilities could be divlde~ and the:re would 
be mo~e. people more directly involved in the da.lly oversIght and 
supervISIOn. . h ld' I d 

So we discussed several alternatives, each of whlC wou mc u e 
thre~ deputies to head up certain functions. . . 

He was interested, as I was, in giving each of these deputle~ prett:s 
much line authority so that problems would come to ~y attention prI
marily if it were necessary to brin 0' them to the: attentIon of ~ther org~
nization heads, or the Attorney General, or. hIS. Deputy. WIth that m 
.mind I prepared what is the present orgamzatIOnal structure. 

W ~ had talked at the same time abo.ut sever.a~ pr.oblems. 
One, we had a limited policy analysIs capablhty In the Department. 

He asked me to consider that as I p~epa,red my pr?p.osal. ., . 
We were very cpgnizant at that tIme of the J udiClary CommIttee s In

terest in progr~m evaluations and the ma~date t? conduct. them. He 
knew of my opposition to involving the audIt staff III evaluatlOn~ where 
they participated with other members of the D.ep~l·tm~ent because-.-

Mr. PREYER. Without asking all about the thmkmg In .th~ plannmg, 
let me ask you if you have any record or document~ relatmg: to thIS 
planning:~ Or, is all of this just . oral discussions WIth the Attorney 
General ~ Or, are there some plannmg papers. ~ 

Wo have the August 20 memo, which is what the Attorney GenE'l'aJ 
apnroved. Are there any other documents ~. '. 

Mr. ROONEY. Not to my knowledge, Mr. ChaIrman. yvIlen the lettel 
carne in and the response was prepared, I was not avaIlable. I was on 
the nhone with the staff. . 

I belie,ve that this is it. That was my understandmg. 
I do know tha,t we had prenared some charts and so fort~l, but none 

of them vary much Trom this. I skete' hed out sev~ral tJ:.Ings as we 
chatted; it was usually very informal, afterhours dlScuSSIons. 
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H~ ask~d me tl~en to .go back and submit a plan. This was it. It was 
l~lodlfied m the dISCUSSIOn, as you can see from the final implem.enta. tlOn. 

Mr. P~YER. You are not saying, then, that the memorandum was 
agreed to In the form it was simply to cut the union out of the details 
of the reorganization. . 

~{r. ROONEY. No. Let me give you the plL'6cise-
Mr. PREYER. I assume you would not consider that a proper reason 

for approving reorganization ~ 
~fr. RoONEY. Absolutely not. 
~{r. Civiletti was s~orn in on Thursday. This was Monday, Au

gu~t 20. He wa~ s,\orn In on the Thursday before that. We had discussed 
gOlllg ahead.'':Ith It. On Sunday, on "]tfeet the Press," he announced he 
was reorgamzlllg the Office of Management and Finance. 

lIence, I presented the package to him. 
I alerted him to the union situation because if we were not goino 

to be implementing for a good long time and not come in with ~ 
proposal, I wanted to alert him to the fact that a lot of it would have 
to be negotiated. 

But, in fact, I was not that specifically a ware of the union issue 
until I saw this memo again. 

We had not had a problem with the union at all in this reO'ard and 
I had not anticipated one. But he was well aware of the fact th~t we 
were being unionized. . 

Mr. PREYER. Your memorandum did state to him: 
I strongly believe that timing is important here. The union, once certified, will 

ml!-ke ev~ry effort to negotiate the details. By announcing more than 30 days 
prlOr to Implementation, the union (~an comment but not negotiate. This is the 
proper exercise of management's rights. 

Mr. ROONEY. That was the ad vice I had been given in preparing the 
memo; yes. 

Mr. PREYER. ¥r. Rooney, in the August 20 mem9randum, you stat~d 
that the evaluatIOn staff would have, and I quote: 

The sin.gle central responsibility of conduct of all program evaluations, pro
gram audIts, and mo.nagement stUdies. 

Does the evaluation staff currently exercise exclusive responsibility 
for these matters ~ 

Mr. R<?ONEY. As I il!tended it t;here; yes. 
What IS a problem In respondmg directly to that however is that 

my underst~nding of "program audits" is different ~ow from 'what it 
was at the tnne this memo was prepared. 

I have given ~ definition of evnluations . which is primarily targeted 
at strategy and Impact assessments. That had been my understanding 
of program audits. 

Shortly after this was releasen, l\{r. Pommerening pointed out to me 
that "program audits" include the types of program reviews that 9,re 
conducted by the intern~l a.udit st~ff. In our implementing regulations, 
we stuck to that. We ehmlllated the term "program audits." 

Frankly, this was the ~est representation of what my staff and I had 
been talkmg about when lt came to evaluations. ReO'ardinO' evaluations 
and management studies, with the exception of :hat tfe audit staff 
does, the evaluation staff now is the principal staff responsible for the 
former management analysis studies we conducted. 

---1 
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:Mr. PREYER. On the program audit point" ~~s t~e fact t~9Jt you 
planned to transfer the program audit responsIbIlIty, from the Internal 
audit staff to the evaluation staff the reason you decIded to transfer 14 
internal audit staff members to evaluation staff ~ , 

Mr. ROONEY. I have to be specific. If we f:Lre talkmg ab,out program 
evaluation yes. As I indicated last month) It w3;s determmed that the 
minimum ~mount of effort required for the aud:~.t staff to cond.uct the 
program evaluation function, as we understood It, was approxImately 
14 work years. That is how we came to the numbers. 

I did not know in August what those numbers wou~d be. In fact, 
in August and October, we indicated that ove"! a penod we rould 
review the number of resources and the types o~ efforts we wou ... d ~sk 
the audit staff to do in addition to its agenda ill order to determme 
what we would assign to the evaluation staff. 

That is why we had announced in August the delay from October 
tu January. .. " " th t 

Mr. PREYER. I gather you were answerm~ that que~tI.o~ y~s, ,a 
you did plan to transfer the pr~gram audIt responsIbIlIty from, the 
internal audit staff to the evaluatIOn staff, was the reason you decIded 
to transfer 14 internal audit members. 

O . tht" "'2 1', are you answermg a no. 
Mr. ROONEY. What I am saying is that when I sp~ak .of th~ conduct 

of the evaluation function and the pr:ogr~m a~dIts In thIS :memo
randum, I am talking about the evaluatIOn funetIOn as I have defined 

it. In August once we had determined that the evaluation function
the strategy ~nd impact evaluations--~ould ~e conducted py the evalu
ation sta::£I we said that between the tlme of ImplementatIOn on Octo
ber 1 and the end of December, we would asses~ the number of resources 
it might be necessary to transfer from t~e, audIt staff. Based u1?on that, 
the determination was made that 14 posItlons should be transferred. 

Mr. PREYER. I now recognize Mr. Evans again while I go to perform 
a ministerial function upstairs. , 

Mr. EVANS [presiding]. Mr. Po~merel1lng, do you have any com
ment on Mr" Rooney's last statement ~ 

Mr. POMMERENING. No.. , . 
Mr. EVANS. Let me return again,Mr. Pommerenmg, to one pOInt 

that was made earlier. I want to make sure that I understand your 
statement. 

You said that you believe that it is often at least several .or more 
years after an internal audit staff report and recommendatl?nS are 
issued before the internal audit sta.ff goes back for a second reVIew. 

Why is there such a long per~od before y~u go back to see whether 
there has been improvement or lIDplementatlOn of your recommenda
tions~ 

Mr. POM~.rnRENING. Mr. Chairman, there are probably ~OO separate 
programs and functions within the Departm.ent of J ustlCe, ~ach of 
which is identifiable. . 

With the size of our staff, there is no physIcal way that each of them 
can be audited on any type of re~ular 2-year, 3-yep,r, or 4-year cy?le. 
Some of thes\13 programs and functions have greater compleXIty, 
greater potential for problems. We do repeat on some of those, but 
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that Q is the reason we may not get back into some of these areas for 
several years. 

M~" ~VANS. ,'Vhat. ,,:ould be the ideal review interval ~ What is the 
!n~~llnUm perIOd of, tIme that you would like to see in between the 
lJutlal recommendatIOns report and your followup preview ~ 

I~ ,not 2 years, 3 years, or 4 years an overly long period of time to 
see If those recommendations have been put into effect 'd 

Mr. J:>?MM1!l~NING. Yes. As a matter of fact, when we go back the 
second tune, It IS ~ot for the specific purpose of reviewing what hap
pened 4 year:s earher; we assume when we go in that they have done 
what they saI~ they would do. We are then looking at the status of the 
program on thIS later date. 

It !.s then that oc?asi<?nally we find that something which was 
pro.r:nsed 4 ye~r~ e~rhe.r, m effect, was not delivered. 

Mr. EVANS. So It IS a lack of staff resources ~ 
~Ir. P~MMERE:r:rING. ~hat is right. I think ideally we should sched

ule ~ ~'evlew sesSIOn wInch would be truncated and involve much less 
staff tIme, probably a year after the audit. 

lVIr. EVANS. Thank you. 
vVhen was the la~t time you met with the Attorney General may I 

ask, Mr. Pommerenmg~ , 
Mr. POM~~~NING. Th~ Attorney General invited the Justice Man-

agement DlvlsIOn staff dIrectors to lunch in October. 
Mr. EVANS. October of what year ~ 
Mr. POMMERENING.1979. 
Mr. EVANS. I-Iow long, prior to that pnlnt, had it been that you 

had seen the Attorney General ~ 
M~. P.oMl\fERENING. Well, strangely enough, the prior Attorney Gen

era~ lll~Ited me to l~nch on ~he day that Attorney General Richard
son s pIcture was bemg receIved. That was in February 1978. 

Mr. EVANS. February 1978. 
. How would you describe these luncheons that you ,'\ttended ~ I un
derst~nd that at least ~he last one in October was a luncheon. Was it 
a socIal luncheon or dId you discuss substantive business ~ Was that 
the purpose of that luncheon ~ 

Mr. POMMERENING. I was told the purpose of the luncheon was for 
the Attorney Ge~eral to, have an opportunity to meet the staff direc
tors and the senIOr offiCIals of the Justice Management Division. 

Mr. EVANS. So, it was a greeting session ~ 
And that h~s been the only meeting with the Attorney General in 

. the last year; IS that correct ~ . 
Mr. POMMERENIl<TG. That is correct. 
Mr. EVANS. Let l!le ask you about the Deputy Attorney General . 

When was the last tune you saw him ~ 
Mr. POMMERENING. I have not met the current Deputy Attorney General. 
Mr. EVANS. Let me ask the staff. 
There is a current Deputy Attorney General; is there not ~ 
Mr. INGRAM. Yes. 
Mr. ~V.ANS. Mr. Rooney, on December 1, 1979, you approved a recom

me!ldatIOn to the Atto~n()y ~eneral to withdraw procurement authori
zatIOn from the ImmIgratIon and Naturalization Service's contract 
officer and to have that authority redelegated to you. 

i , ---
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First of all, why do you believe this action was necessary ? 
Mr. ROONEY. Our staff review of procurement actions within INS 

indicated there were problems. It was my view, based on the stafrs 
recommendations, that until we could pursue it vigorously to find out 
what those problems were, I had recommended that the authority be 
withdrawn and that it be executed by my staff. 

In response to that, that memorandum went to the Associate At
torney General, who is my immediate superior. Then it was decided 
we would take over that function on an interim basis for procure
ments over $10,000, I helipve, and that. a review of the Service's pro
curement function would be conducted and a report issued to the As
sociate Attorney General by the end of March. 

The report was completed. I believe I sent it up on .April 1. The 
Associate Attorney General has, last week, focused on It and has re
quested the Acting Commissioner of INS respond to him next week. 
ThA associate is away until then. 

I have had discussions with committee staff about it. As soon as the 
Associate Attorney General has completed that cycle, we will make 
that report avaHable. 

Mr. EVANS. Why was not the procurement authority of INS then 
removed the last go-around at the end of this last year? 

~fr. ROONEY ..... A ... 8 a result of the December memorandum? 
Mr. EV.ANS. Yes. 
Mr. ROONEY. My recollection is that the action that the associate 

determined to take was as I indicated, that we would review the action, 
the procedure that I outlined. We would review the actions over 
$10,000. 

The d~legation wa~ not w~thdra wn. I do not recall any specific 
explanatIon, but I belIeve the Idea was that we would conduct a review 
first rather than withdrawing it without the hard review. 

Mr. EVANS. So your recommendation was not followed? You are 
not really clear as to why it was not followed; is that correct? 

Mr. ROONEY. Well, I am not clear on anything bevond its being 
determined we ought to complete the review first, but, 'in the interim, 
to review all major procurements. 

That is my understanding. 
[Further information supplied in letter to Chairman Preyer from 

Ml'. John H .. Shenefield, Associate Attorney General, dated July 23, 
1980, responding to questions addressed to the Department of Justice 
subsequent to hearing. The letter follows:] 
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US. Department or Justice . , 
Office of the Associate Attorney General 

Warhlngton. D.C. 20530 

July 23. 1980. 

The Honorable Richardson Preyer. 
Chairman, Government Informati~n and 

Individual Rights Subcommittee of 
the Committee on Government Operations 

U.S. House of Repxesentatives 
Washington, D.C •. 20515 

Dear Mr. Chairman: 

I . 

I' 

Your recent correspondence c i h 
activity is a matter which has beoncer nf tie INS p:t:ocurement 
:~t:~~i~~~ to whi.ch I have devoted

n 
c~nstde~~bi~ ~~~~~~~l t.o 

d i As explained in Mr. Rooney's testimony before ou 
I~~i~fd~~~ ~l~~~sh~~~~~:!i~~e~h~I~~vernment Informa~ion and 
have ctome under Departmental r~view ~~~~~~~m~~~e~r~~;~~gS 
recen years. My decision not t ithd 
authority in toto from INS bO w raw procurement 

~~~n~~:sm~~g~:!!~n~~b~~e~ffi~iai:e~u~~ ~~eh~i~i:~c~e~~able 
this o~jective by requirin~ b~~~~~:~ta~er:~~~eto~oaachieve 
signif1cant contracts (those over $10 000) and b ~l 
taking a careful review of INS' procu~ement diffrc~lt~~;. 

~~:i~:~ !h"!!~r::' ::~:1~:ie ~!~N~~t~~;!~!~i~~t~~~og:: 
For your information, the key areas are as follows: 

~e cbntracting and procurement functions in INS 
ave een removed from the General Services branch 

and placed in a new, independent contractin and 
procurement branch reporting directly to th~ 
Assistant Commissioner Administration INS h 
advertised widely for ~ professional p~ocureme~~ 
ixperi to direct the procurement and contracting 
uncitbolns and will make an appointment as soon as poss e. 
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The INS Acting Commissioner has established a. 
formal Procurement Review Board for the agency to 
review and approve all contract actions. 

The need to supervise effectively and improve the 
procurement function has been added as a critical 
job element to the SES performance work plans of 
the Associate Commissioner, Management, and the 
Assistant Commissioner, Administration. Similar 
provisions are being entered into the merit pay 
performance appraisal plans of the other personnel 
associated with the procurement function. 

A major overhaul of the procurement workflow -
including review procedures, centralization of 
files and specification preparation guidelines, 
for e~ample -- has been instituted. 

The new contracting officer, as one of the first 
tasks, will develop plans and procedures for, 
delegations of procurement authority to employees 
qualified to perform as contracting officers on 
the basis of thorough evaluation of procurement 
personnel qualifications. 

Contracting personnel have been instructed to 
comply fully with all procurement regulations and 
provide maximum publicity to assure completion. 
This requirement will be closely scrutinized by 
the Review Board. , ' 

A new attorney with experience in fede, <:: pro
curement activities has. been employed in the 
General Counsel's office. 

The leadership of INS and the Department of Justice will 
maintain close oversight of the agency's contracting program. 
Thank you for your interest and concern. 

Sincere~~ 

n H. Shenefield 
ssociate Attorney General 
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Mr. PREYER [presiding]. Mr. Rooney, I understand that the De
partment is considerinO' the establishment of a central Contract Re
view Board to review the contI'acting actions of Justice's components. 

What is the current status of that proposal ~ 
Mr, "RooNEY. I have not refreshed myself on the current status in the 

last couple of weeks, Mr. Chairman. I cannot give you the exact status, 
but let me explain why it is where it is. ' 

Based on the staff recommendation, I forwarded the proposal to the 
Associate and Deputy Attorneys General-this was before the new 
Deputy Attorney General arrived in March. It had earlier been ap
proved by the Associate Attorney General, and it had been returned 
by the Office of the Acting Deputy Attorney General with some ques
tions on some of the specifics. 

We have since 'Put the package together again and sent it forward; 
I luunot sure exactly where it rests today. 

A determination has not been made on it yet, and I know the At
torney General has not focused on it. 

Mr. PREYER. Could you make a copy of that proposal available to 
us for the record ~ 

1\1:r. ROONEY. Mr. Chairman, I would prefer that we wait until the 
Attorney General has focused on it so we have the final action rather 
than various proposals. 

Mr. PREYER. When you have that in some final form ~ 
Mr. ROONEY. Definitely. 
Mr. PREYER. We would appreciate it. 
Without objection, so ordered. 
[:M·aterial included in letter to Chairman Preyer from Mr. ReOiley 

dated J'uly 24, 1980, printed at page 102.J 
Mr. PREYER. Why do we need to establish this Board ~ 
Mr. ROONEY. There is some question about that, Mr. Chairman. We 

were hesitant, first, to propose it because we did not want to im]?ly 
that every org9Jnization within the Depa.rtment had difficulties signIfi
cant enough to have major procurements reviewed at the Department 
level. 

In some of the major 1?rocurement agencies, however, such as the 
Department of Defense, Its subelements, and the CIA, there is de
partmental review, a Contract Review Board that reviews major 
procurements. 

With ongoing problems in the Immigration Service and in other 
areas this committee has referred to us and, recognizing our very lim
ited procurement policy sta.ff resources-4 positions-were felt at least 
to pro_pose for the Attorney General's consideration, a Department-
level Contract Review Board was a necessary step. . 

Mr. PREYER. Have you had the chance to ask the contractmg officers 
of the components of the Justice Department for their views on the 
necessity of this ~ , 

Mr. ROONEY. :t have not myself. I am not sure whether the staff has 
done so; with the exception of the bureaus, we have, however, because 
the contracting officers for the offices and division are within my staff. 

Mr. PREYER. One of the questions that the Attorney General will be 
focusing on, then, is the justification and the nel:'lt for establishing the 
Board ~ 

; 
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Mr. ROONEY. Yes, I believe so, Mr. Chairman. : . 
Mr. PREYER. Before instituting such a change, do you not tlnnk It 

would be wise to look at the views of the contracting officers of the 
components ~ 

Mr. ROONEY. Ordinarily, Mr. Ohairman, as we begin to promulgate 
a new order, we circulate the order'. 

It has been strictly internal to this stage, and, frankly, we are focus
ing on O'etting the attention of the Attorney General and the Deputy 
and A~ociate Attorneys General on the concept before we do that. 

Mr. PREYER. I would like to shift to some qUi~stions to Mr. Shaheen 
in the area of ethics. . 

I will not try to define ethics. 
Have you ever been requested to inves.tigat~ a violation of.the,canons 

. of ethics by a departmental lawyer whICh dId not necessarIly Include 
violation of Federal law ~ 

Mr. SHAHEEN. It is probably hundreds of times. 
The canons of ethics now referred to as the Code of Professional 

Responsibility, in the private sector, has been embraced and included 
as a part of the Code of Federal Regulations and made 3,pplic·able to 
all Department of Justice employees. 

Yes, sir, is the answer to your question. 
Mr. PREYER. And hundreds of times~ 
Mr. SHAHEEN. Yes, sir. 
Mr. PREYER. Have you ever initiated an investigation of a: violation 

of the canons of professional ethics which did not include a violation 
of Fedorallaw ~ I guess you have answered that. 

Mr. SHAHEEN. We have conducted them both ways. 
A number of the canons of ethics, as you know, are for Government 

lawyers criminalized in 18 U.S.C. 204, 205, 206, 207, and 208, conflict 
of interest. 

What in the private sector w()uld be a conflict of interest for a 
private attorney, for a Government lawyer would be a criminal offense. 

Mr. PREYER. As a consequence of your investigations, have you ever 
recommended that the Department seek professional disciplinary ac
tion by the appropriate bar association against any Justice Depart
ment lawyer for violating the canons of ethics ~ 

Mr. SHAHEEN. The answer is: When we have disciplined them for 
the violations we found~ and there were additional violations that 
could. not be appropriately addressed by the Department, and we felt 
it needed further addressing, we would cooperate with the appropriate 
State bar with an interest i:ri~ the licensing of that attorney. 

The instances have been few, but there have been inst'ances. 
Mr. PREYER. Your answer is that there have been instances of that, 

although few ~ 
Mr. SHAHEEN. Yes~ sir. And it works two wajTf.l. When a State bar 

has initiated proceedings, they usually are very prompt and kind in 
sharing their problems with that Government' attorney with us. 

Mr. PREYER. Have you ever been requested, or have you ever initiated 
an investigation into possible improprieties because of violation by a 
departmental lawyer of the search and seizure restrictions of the 
fourth amendment? 

Mr. SHAHEEN. Yes, sir. 

, 
1 , 
I 

,it 

J 

j 
1 
t 
i 

.. 

91 

Mr. PREYER. Is that few or many ~ 
Mr. S!IAHEEN. The a,negations are many. The findings of validity 

and merIt to the accusatIOns or 9Jlegations are few. 
,Mr. P~YER. How about possible violations of other portions of the 

BIll of R1.ghts ~ 
Mr. SHAHEEN. Yes, sir. 
Mr. PREYER. Many allegations ~ 
Mr. SHAHEEN. Yes. 
Mr. PREYER. And you follow up on those ~ 
Mr. SHAHEEN. Everyone; every single one. 
Mr. P~YER. I wonder if you could give us for the record any doc

umentatIOn about 'any such action involvinO' alleged violations of the 
Bill of Rights within the last 3 years take~ by the De·partment. 

Mr. SHAHEEN. If we could give you some documentation ~ 
Mr. PREYER. Yes. 

. Mr. SHAHE~N. Appropriately sanitized, we would be happy to pro-
VIde you some Instances of that, Mr. Chairman. 

Mr. PREYER. Thank you. 
Without objection, so ordered. 
[Material included in letter to Chairman Preyer from Ml' Shaheen 

dated July 7,1980, printed at pagf~ 99.] . 
Mr. PRE~R. If th~ propriety of a senior official of the Department 

was called m~o questIOn, such as the ethical conduct of an assistant or 
~ dep~ty .asSlsta?t at~orney general, would your office conduct any 
mvestIgatlOn WhICh mIght occur~ 
~r. SHAHEEN. It .wo~ld, indeed. We have exclusive jurisdiction. It 

has m the past, ,and It WIll in the future. 
Mr. PREYER. I think you are familiar with the furor over the 

Standard L,ife li~i~ation, in which the D~partment was charged in 
the press w~th ~aIlmg to zea~ou~ly p~lrsue certain lines of legal argu
ment.of wInch It was a.ware m Its smt to recover over $270 million in 
unpaId taxes from the msurance industry. 

In a letter to the subcommittee, the Attorney General indicated that 
the Department conducted a thorough investiO'ation into the handling 
of the Standard Life case. ~ 

Were you, as ~lead o.f th~ Office of Professional Responsibility, asked 
to conduct any mveshgabon of the Standard Life case? 

Mr. SHAHEEN .. 1 hav:e d~scussed this with Mr. Ingram and with 
Mr. Gaston: Our I~vestIgatIOn focused on the improper disclosure of 
documents m that mstance, not the propriety of the conduct of certain 
of the lawy~rs ~ho ha.d prepared the leaked information. 

Mr. PREYER. Why dId you not examine both questions ~ 
Mr. SHAHEEN. We thought that-would you excuse me for 1 second ~ 
Mr. :PREYER. Surely. 
Mr. SHAHEEN. First, we were given a set of all the documents to 

conduct the unauthorized d~sclosur~ of intern,al files inquiry. 
Second, the leaked materIa'ls whIch had raIsed Questions about the 

9-overnme~t's conduc~ of th~ Standard Life case had been prepared 
m goo~ .f~lth by an Inexper~e~ced, low-level nttorney outside of the 
Tax Dlv~sIon who 'Yas unfamIlu!:r with Tax Division policy. His views 
were ultimately reJected. by semor attorneys, but his freedom to ex
press them was not questIOned. 
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Stupidity, so far, is not an offense that we have included in our 
jurisdictional mandate. 

Mr. PREYER. You do not consider that a violation of the canons of 
ethics~ . 

Mr. SHAHEEN. I consider it a dismissible offense, but we usually have 
them on other grounds as well. 

Mr. PRBYER. In another recent case, the Washington P.ost reported 
that your office conducted an investigation and transmitted a report 
to the Attorney General on the conduct of two Justice Department 
attorneys who made allegations against U.S. District t.Tudge Robert 
Merhige. 

He IS a Virginia judge, but I think this may have been heard in 
North Carolina. These attorneys made the allegations about him after 
they lost a case before him. 

Were you asked to initiate that investigation ~ 
Mr. SHAHEEN. We initiated that on our own, Mr. Chairman, a month 

before one of the Washington Post articles indicated we had. 
I read the article and it made it sound as though news coverage had 

inspired the initiation of the investigation. 
We were well into it fully a month before the disclosure of that 

memorandum. Mr. Chairman, I hope you will understand that to com
ment further any more specifically would be inappropriate because it 
is still ongoing. 

Mr. PREYER. Are you looking at it from the point. of view of whether 
it was a violation of professional ethical standards ~ 

Mr. SHAHEEN. I think it is fail' to tell you that, yes, indeed, we are, 
among other things. . 

Mr. PRE!ER. Thank you, Mr. Shaheen. 
I recognIze staff for a question. 
Mr. VIZAS. I have two questions to follow up. 
In the Standard Life case, you stated stupidity had not yet become 

a violation of the Code of Professional Conduct. 
I think we all hope that it does not. 
Mr. SHAHEEN. A lot of us may be in trouble. 
Mr. VIZAS. At the same time, there is a specific provision in canon 

XII, and. from documentation published in the Standard Life case 
it is clear that it draws into question that canon, that a 'Particular 
Government J1awyer should seek any lawful objective through all 
legally pelWlissible means, including the presentation for adjudica
tion of any lawful claim, issue, or defense. 

Part of what went on in the Standard Life situation, as I understand 
from having read the ,published documentation and memorandums, is 
that there were 0laims that what all parties admitted were appropriate 
claims to make were not pursued by the Government and these be
came the point on which the Supreme Court decisions turned. 

Yet, you suggest that the failure to even assert those claims-we 
are not talkin.g about how: vigorously they were argued 'as a tactical 
matter-but SImply the faIlure to assert those, was not something you 
would i~el appropriate to investigate ~ . 

Mr. SHAHEEN. As you have stated the question, you raise a point 
that I can address directly and that is we do not seeir to second-guess 
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~he Assistant Attorney General in charge of the litigating division 
In the deliberative process with his subordinates over which claims to 
assert. 
. We would be in ever:y litigati~g division on all questions if these 
Issues could not be deCIded at thIS level. In the Standard Life c·ase, 
both the Assistant Attorney General for the division and the Solicitor 
General were satisfied that the claims you mentioned were, in fact, 
appropriately handled in the Depa.rtment's brief to the Supreme 
Court. 

Fights that ·are unsatisfactorily resolved at that level are taken to 
the appropriate next official. In this case it would have been the asso
ciate and the deputy-and then the solicitor-when there are policy 
questions governing the position or positions to be asserted by the U.S. 
Government. 

There are other officials in the Department who are charged by law 
and practice to m·ake those decisions. We think it is an inappropriate 
intrusion of our office to seek to second-guess them. 

Often what one reads in the press is the outrage of an attorney who 
has lost. He has lost the argument and he seeks to cast his position in 
terms of propriety, when, in fact, it is a clear policy question and 
not.hing improper is involved. 

Those are the points I would like to make. 
Mr. VIZAS. Then you suggest the documents that were leaked were 

misleading ~ 
Mr. SHAHEEN. They may have been. 
Mr. VIZAS. Would it be possible to provide us with a more complete 

representation of what went on ~ 
Mr. SHAHEEN: ~ think you need to ask the Assistant Attorney Gen

eral and the SolICItor General for those documents. They are their de
cisions. They would be the ones to best respond to those. 

Mr. VIZAS. Thank you. 
T~ere is on~ other matter I hope you would follow up, not here, 

but In respondmg to some of the things you have indicated. That is, if 
you could indicate for us whether the Department has ever sought 
l~r?fessio~al di~cipli.nary action !or a Department attorney who 'Par
tICIpated In a VIOlatIOn of a portIOn of the Bill of Rights outside the 
sanctions of the Department itself. ' 

Ha.v~ you ~one to a. bar associati?n, for example ~ 
Tlus IS a slIghtly dIfferent questIOn than the one t.he chairman asked. 
Mr. SHAHEEN. Could you ask it again ~ 
Mr. VIZAS. Certainly. 
~as the Department ever sought professional disciplinary action 

agaI~st a Depar:tment ~ttorney whu participated in a violation of a 
porbon of the, BIll of ~Ights. for ex'ampl~, where it was not necessarily 
:dlegal ~ He dId not VIOlate the law or dId not cle,arly violate the law 
but did raise a serious question as to propriety. ' 

Have you ever, other than sanctioning the lawyer-employee of the 
Department. gone to the bar and actually initiated the proceeding 
n gainst him ~ . 

70-778 0 - 81 - 7 
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Mr SHAHEEN. We have not initiated a pr<)ceeding. We ~ay~ for
ward~d a file and left it to the bar tv determine whether to InItIate a 
proceeding. . 

Mr. VrzAs. But you have forwarded ~. . 
Mr. SHAHEEN. I believe, yes. The answer IS affirmatIve. 
Mr. VIZAS. Thank you. 
Thank you, Mr. Chairman. 
Mr. PREYER. Mr. Ingram ~. . 
Mr. INGRAM. I have one questIOn, Mr. ChaIrman. . 
We have talked a great deal, Mr. Rooney, ,about the trans~el of th~ 

14 staff officers from the internal audit staff to help create tIns evalua
tion staff I am unclear as to the difference between the roles pJ.ayed by 
the evalU:ation staff and that currently played by the Office for In;
provements in the Administration of J ustIce ~s to whether there IS 
some duplication in terms of evaluation functIOns that the two may 
play. . tl t 

Perhaps you or Mr. Cihlar could comment on 1a. 
Mr. ROONEY. Let me ma:ke an initial comment.. . 
The principal focus of the Office for .Improvemen~s In the AdmIn-

istration of Justice is on Government-wIde or cour~wlde l?rob~ems, the 
judicial machinery, and the development of relatn'(', legIslatIon, and 
so forth. 

I will let Mr. Cihlar expand on that. . 
The principal idea of the evaluation sta:ff IS (0 look at ,a, Depart~nen: 

program in terms of the strategies for that program dev~lope4 elthel 
by the Attorney General, the organization h~ad,?r the.pr?Ject dIrect?!': 
and assess the impact of that program, prImarIly WIthIn the JustIce 
Department. . b 

The focus has been defined for us tIns first year, frankly, y some 
of the evaluations we have been asked to conduct by the Senate 
Judiciary Committee: '. 

There is no questIOn that some of thase evaluatIons-not any of 
those mandated~ould take on greater dimensions focus and .cou}d 
come within the responsibilities of the Office for Improvements III tne 
Administration of Justice. 

That is essentially the distinction I would draw. .. 
Mr. INGRAM. But the reports m~ght. be able to be done In eIther office 

in the same sense that the eXamInatIOn of the role of the Inspector 
General functions within the Department ~as done by the Office for. 
Improvements in the Administration of Justrce ~ .. 

Mr. ROONEY. Yes: to some ex~ent. Its predecessor organIzatIon, the 
Office of Policy and Planning III the Department wa~ probably the 
closest thing to an evaluation staff, as we have defined It, the Depal't-
menthad. . h d 'd d t However when Attorney General Bell came In, e eCI e 0 cre-
ate the Office for Improvements in the Administration of Justice 
principally utilizing the positions Jess for internal Department eVfl;lu
ations and assessments and more for an expanded mandate fOCUSIng 
on improvements in th~ administration of justice in the Federal sect~n .. 

Mr. INGfRAM. The two units were manned by staff conversant w;th 
the criminal justice system who would be able to conduct evaluatIOn 
studies of one sort or another? 

----------------.---.--------~---------------
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Mr. Cihlar? 
Mr. Crr-lLAR. So far as our office is concerned, people are concerned 

with criminal as well as civil justice. It is not restricted. 
Going back to your original question, I would answer it by saying, 

first of all, the question had not occurred to me before. As I would view 
the operations, the OIAJ function has been primarily external and 
prospective in terms of developing solutions to perceived problems, 
particularly within the Federal judlci1aJ system. 

The evaluation sta'fi', as I would comprehend it, would be internal in 
its focus, and, I suppose, more retrospective in terms of reviewing 
what has been going on within the Department, particularly. 

Mr. INGRAM. Mr. Rooney, would it have been possible to have pulled 
staff from the Office for Improvements in the Administration of Jus
tice in setting up the manpower in the evaluation staff ~ Or might it 
be possible to do that in the future ~ 

Mr. ROONEY. There is always a possibility of drawing upon any 
resource, I presume, but not without diminishing the role of the Office 
for Improvements in the Administration of JustIce. However, I would 
say no. 

There had been consideration given to having that Office do some 
of the evaluations, and, as you know, the Inspector General report 
was performed by that Office. 

In much the way we articulated our workload problems with assign
ing evaluations to the internal audit staff, the workload there, too, 
required us to look around elsewhere. 

M:r. INGRAM. You state as a rationale for the establishment of the 
evaluation staff the large number of requests mandated upon the 
Department by the Congress. 

I wonder if you would provide for the record the specific number 
of evaluations and staff-years mandated in the authoriz'ation bins for 
the Department to conduct. I was not able to find anything above 5 
staff-years which, a's you know, was a small portion of the 20-year 
load. 

lVII'. ROONEY. lVe do have some documentation. I believe we provided 
that to staff. 

~fr. INGRAl\I. There is nothing in there in terms of the number of 
reports actually mandated by Congress which the evaluation staff 01' 
the Department would be required to conduct. 

In that regard, if there is a pa'l.'ticular report requested by the Con
~ress or that the :qepartmen~ it~elf decided t? initiate, which would 
1l1vo]ve an evaluatIon functIon, how would It be determined as to 
whether the Office for Improvements in the Administration of Justice 
would be the more appropriate one to eonduct that evaluation ~ 

"'Y (;mld the Budget Review Committee, for example, get into that 
deCISIon ~ 

Mr. ~OONEY .. What we would OO---l1,nd a.lthpugh we were not' nble 
to do thIS for tlus fiscal year because of the tllnIllO' of the authorization 
bill, the evaluation staff would be responsible fo~ coordinating' evalu
ations ~onducted in the Department in ad~ition to conducting some 
evalufl;tIOns and, as, part of the budget reVIew ~roces~, presenting a 
tentatIve agenda for the fiscal year based upon dISCUSSIOns on the au
thorization act for the upcoming fiscal year. 

; 
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Then, during the budget review process, several evaluations come 
out of that. 

The Budget Review Committee would then focus on which evalua
tions ought to be conducted. I am sure there will be many instances 
where some will be assigned to different organizations to conduct, and 
others may well be assigned to the Office for Improvements in the 
Administration of Justice. 

Mr. INGRAM. So, the decisions as to who would conduct evaluations 
between the two units would bB made at a level above those units, pre
sumably by a committee ~ 

Mr. ROONEY. Yes. 
Mr. INGRAM. If you could furnish us with that information regard

ing the staff-years, I would aP'J?redate it. 
Mr. PREYER. Without objectIon, so ordered. 
[Material included in the letter to Chairman Preyer from Mr. 

Rooney dated July 24,1980, printed at page 102.J 
Mr. INOOAM. Thank you, Mr. Chairman. 
Mr. PREYER. Thank you, gentlemen. We appreciate your being here 

today. 
We would like to leave the record open for some followup questions, 

if there are 'any. 
Without ob~ection, so ordered. . 
[The materIal supplied subsequent to hearing follows:] 

.\, 
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GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS 
SUBCOMM1TIEE 

OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS 

RAYBURN HOUSE OffiCE BUILDING, ROOM B·349·B.C 
WASHINGTON, D.C. 20518 

May 8, 1980 

Mr. Michael E. Shaheen, Jr. 
Counsel 
Office of Professional Responsibility 
Department of Justice 
Washington, DC 20530 

Dear Mr. Shaheen: 

In your testimony before the subcommittee on April 24, you promised 
to provide certain documents and information in order to complete the 
testimony. In addition, as I advised you at that time, the hearing record 
was left open for your response to additional written questions from the 
subcommittee. Your answers to the following questions should provide us 
with the information and documentation you promised and clari~ certain 
ambiguities in your testimony: 

1. In response to the requests for documentation and information at 
the hearing, please provide the subcommittee with: 

C?) the number of attorners in the department actually investigated 
br OPR for possible vJ.olations of the Code of Professi.onal Respon
sl.bility of the American Bar Association or parallel Federal ' 
laws or regulations; . 

(b) the number of cases enumerated in Ca) for which OPR reconrnended 
disciplinary action and the number for which any other unit of 
the department reconrnended disciplinary action; 

C.c) the number of case!l enumElrated in (b) which were <&ficially. referred 
by the department to the appropriate State Bar Association; 

C!i) the number of cases enumerated in (b) in which OPR' s reconrnendations 
were imp~mented as originally made, the number in which recommen
dations ~re implemented in a fashion other than that recommended, 
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Mr. Michael E. Shaheen, Jr. 
May 8, 1980 

(e) 

(;£) 

(g) 

(h) 

and the munber in which no disciplinary action was taken;. 

the total number of investigations by OPR into allegaticms of 
violations of any portion of the Bill of Rights on the part of 
any Departmental attorney or any investigators mder the super
vision of a departmental attorney; 

the number of cases enumerated in (e) for which OPR recommended 
disciplinary action and the number for which any other tmit of 
the department recommended disciplinary action; 

the number of cases enumerated in (f) which were officially: referred 
by the department to the appropriate State Ba.r Association; 

the number of cases enumerated in (f) in which OPR' s recommendations 
were implemented as originally made, the number in which recommenda-
tions were implemented in a fashion other thari that recommended, and 
the number in which no disciplinary action was taken; 

(i) supporting documentation for the cases enumerated in (f), including 
documentation indicating the nature and scope of the violation, 
the action recommended by OPR, and the final action taken by the 
department. 

2. In your testimony, you stated that you did not pursue any inquiry into 
possible violations of Canon 7 of the Code of Professional Conduct of the 
American Bar Association (particularly as it relates to the assertion of 
arguments in tax cases) or any of its parallels in Federal law and regula-
tion as par! of your inves!igatio~ of the so-called Stanford Life case. . 
Please proV1de the subCOmmittee ~th a more complete and spec~f~c explanat~on 
of why you did not pursue such an inquiry in that case, particularly in light 
of the strictures of Canons 1, 6, and 9. In'addition, describe the circum
stances under which you would investigate an alleged violation of the strictures 
of Canon 7 as they relate to the vigorous "assertion of .any lawful obj ecti ve 
through legally pennissable means." 

3. When, if ever, has OPR investigated an alleged violation of Canon 7 or 
any related Federal law or regulation? Provide the number of such investiga
tions, the circumstances of the alleged violation, the disciplinary action 
recommended, and the action taken. 

We would appreciate your prompt reply to these questions in order to 
complete the subcommittee hearing record. I appreciate your continued coop
eration and assistance in this matter. 

Cordially, 

Richardson Preyer 
Chairman 

.. 
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" U.S. Department of Justice 

Office of Professional Responsibility 

Washlnglon, D,C, 20530 

Honorable Richardson Preyer 
Chairman, Government Information and 

IndividUal Rights Subcommittee 
Committee on Government -Operations 
U.S. House of Representatives 
Rayburn House Office Building 
Room B-349-B-C 
Washington, D.C. 20515 

Dear Mr. Chairman: 

JUL '/ 1980 

This is in response to your letter, dated May 8, 1980, regard
ing my testimony before the Government Information and Individual 
Rights Subcommittee on April 24, 1980. 

, ~n paragraph n';lmbered 2 of your letter, you asked for a clari
f1cat1o~ of my test1mony as it relates to Canon 7 of the Code of 
profes~lonal Responsibility. More specifically, your letter 
summar1zed my testimony as having stated that the Office of 
Professional Responsibility does not pursue any inquiries into 
possible violations of Canon 7 of the Code. I do not believe that 
such,a summary presents an accurate reiiection of my testimony or 
my V1ews. 

The Office of Professional Responsibility has pursued and 
will continue to pursue, violations .of all of the Canons of 
~ro~essional Respc;>nsibilitY--in<?lu~1;I.ng Canon 7. In my testimony, I 
1nd1cated ~ certaln amount of clspleasure at the handling of the 
Standard L1fe case. Although, in retrospect, it appears that the 
Department's legal position could have been different from that 
tak:n, the I!'atter was fully considered in an appropriate manner. 
It 1S our V1:w,that the primary responsiqility for the development 
of legal pos1t1ons rests with the legal divisions and their 
superiors, and our Office, except in certain very limited situa
t~ons, has no jurisdiction to approve or disapprove those posi
t1ons. The spectrum of litigation engaged in by the Department of 

; 
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Justice is exceedingly broad and complex, and the most fully , 
informed legal experts in particular ~reas of the law are.f~und,ln 
the divisions responsible for the subJect matter of the llt7g~t1on. 
Our Office was never intended to second-guess the legal dec1s1ons 
formulated by those experts. 

Thus, what I intended to convey by my testimony was th~t the, 
Office of Professional Responsibility does not, as a rule, 1nvest1-
gate situations wherein later events show legal positions taken on 
behalf of the Government to have been less than fully satisfactory. 
Specifically, with respect to the Tax Division, no di~par~g:m:nt of 
Assistant Attorney General Ferguson or personnel of h1S D1v1s1~n 
was intended. Mr. Ferguson is highly respected within and, outs1de 
the Department of Justice, and he has done much to m~ke h1S 
Division an outstanding advocate for the Government 1n the cases 
under his jurisdiction. ,In the,Stand~rd Life m~tter, there w~s 
every reason for our Off1ce to 1nvest1gate poss1ble leaks of 1nfor
mation, but no reason to investigate the manner in which the 
Government's legal position was formulated. 

You also request, in paragraphs numbered 1 and 3 of your 
letter that I enumerate in detail the instances in which attorneys 
in the' Department of Justice were inve~t~g~ted f~r viola~i?ns of 
the ABA's Code of Professional Respons1b1l1ty (~lth spec1f1c 
designation of Canon 7 violati~ns), parall:l Fed:ral.laws or 
regulations, and the Bill of R1ghts. The 1nvest1gat1ons undertaken 
by this Office simply do not lend themselves,to the type of , 
categorizations suggested in your letter. V1rtually all comp~a1nts 
this Office receives regarding Justice Department att?rneys m1ght 
be considered violations of the ABA's Code of Profess1onal 
Responsibility. In addition, because Justice Department attor~eys 
with prosecutorial responsibilities have a duty to serve the ends 
of justice as well as to represent the position of the government, 
any misconduct by a prosecutor in a given case might fall within 
the broad category of due process or Bill of Rights violations. 
Accordingly, it woul~ be,verY,difficult, if not impos~ible, to 
attempt such categorlZat1on w1th reg;~rd to the compla1nts brought 
to the attention of this Offic'e. 

In an attempt, however, to be responsive to some,of the , 
questions in paragraph 1 of your letter, we have co~p1led s~at1s
tics which provide examples of the n~mber of c~mpla1~ts aga1nst, 
Department of Justice attorneys rece1ved,by th1S Off~ce ~nd the1r 
disposition. These statistics cover a slx-month per10d 1n 1978 and 
are limited to complaints regarding misconduct directly related to 
the performance of an attorney's duties, as opposed to personal 
malfeasance. In 55 of these cases, there was no misconduct found 
or action taken for the following reasons: 

1. In 36 of the complaints, the allegations ~ere 
found to be meritless or otherwise unsubstant1ated. 
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2. In six of the complaints, the actions complained 
of were found to be authorized or proper. 

3. In six of the complaints~ OPR was found to have no 
jurisdiction to investigate. 

4. One complaint was withdrawn. 

5. Six complaints were referred to other components 
of the Justice Department for appropriate action. 

In four of the complaints received during this period, we 
determined, as a result of our investigation, that misconduct 
occurred. Of these, letters of rept"imand were issued in two cases, 
an oral reprimand was issued in one case, and a subject recused 
himself, in one case, from participation in l:i.tigation due to a 
possible conflict of interest. The recommendations of the Office 
as to appropriate disciplinary actions against Departmental 
attorneys found to have engaged in misconduct were uniformly 
~ollowed. 

I note Your special interest, expressed in paragraph number 3 
of your letter, in violations of Canon 7 by Department of Justice 
attorneys. such alleged violations are the frequent subject of 
complaints received by this Office and most commonly arise where an 
attorney becomes overzealous in presenting his case in court or 
takes a position which violates published Department policies or 
procedures. You may be assured that such allegations are of prime 
interest to this Office and, where such violations have been 
substantiated, they have been dealt with in an appropriate manner. 

with respect to the question of the number of cases officially 
referred to State Bar Associations, while such referrals have on 
occasion been made, our records are not maintained in a fashion 
which would enable us to provide statistics as to the number of 
such referr~ls. It is our policy, however, to continue to make 
such referrals when appropriate. 

I hope that I have now clarified and amplified my previous 
testimony to your satisfaction. Please feel free to contact me 
with any further questions you might have. 

[rr~L.~ 
MICHAEL E. SHAHEEN, JR. 

Counsel 

.. 
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Honorable Richardson Preyer . 
Chairman, Subcommittee on Government 

Information and Individuar Rights 
Comm~ttee on Government Operation~ 
United States House of Representatives 
Washington, D. C. 20515 

Dear Hr. Chairman: 

u.s. Department of Justice 

Thank you for your letter of June 2 following my testimony of April 24 before 
the House of Representatj.ves Committee on Government Operations, Subcommittee 
on Government Information and Individu~l Rights. 

The following are comments I agreed to provide at the time of the hearing. The 
answers to the additional questions are appended as Attachment A. 

-Specific details of actions I took to ensure that the Internal Audit 
Staff recommendations regarding the Department's debt collection activities 
received full consideration within the Department. 

The pr.~ncipa1 re<!ommendations of the December 1974 Internal Audit Report 
on Debt Collection Activities in the legal divisions and the U.S. 
Attorneys offices suggested: (1) the consolidation of the debt 
collection responsibility at the headquarters level to supervise and 
support collection efforts in the U.S. Attorneys offices, and (2) the 
need for training of collection personnel. 

The recommendation to consolidate debt collection activities of the 
Department into a central unit was of major significance since it would 
substantially affect the organization and operations of several legal 
divisions and the Executive Office for U.S. ~ttorneys. Senior 
Department officials were'not sure how such a recommendation could be 
best implemented given the available options. Concurrently in 1975, 
the design of an automated debt collection accounting system was approved 
by GAO. It was believed that the new system would afford tetter control 
and management of the debt collection process, and it was decided that 
a final decision would await its results. This system, however, was never 
implemented because it was dependent upon another larger system which 
failed and was never fully installed. Later, I reopened the issue 
by eliciting current data on the debt collection activities of each of 
the legal divisions. The responses reported improvements in the debt 
collection activity, including better training of the collection personnel, 
dictating that a major organizational and functional change would not be 
appropriate at that time. 

Subsequently, the Executive Office for U.S. Attorneys undertook the 
development of an improved collections reporting system which will 
automate the procedures now performed m:mually in U.S. Attorney offices. 
This new system will permit the immediate posting of collections 
information, calculation of outstanding balances, and notices of overdue 
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payments. This will assist the u.s. Attorney offices: in processing the 
already large volume of civil claims which increased dramatically in the 
last few years from the heavy influx of veterans benefit overpayment 
claims and student loan defaults. This improved capability will also 
assist the Department in its management of collections activities by 
providing accurate information on the status of collections activities. 
The collections portion of this system, however, would not be fully in 
place for at least 3 years. In the meantime, a project is being initiated 
to improve the accountability of Legal Process Debts within the confines 
of the existing semi-automated system. The proposed plan, included in 
this response as Attachment A, will provide for a uniform reporting 
procedure supported by detailed records in the field offices. 

-The study plan outlining actions to be taken in regard to the debt 
collection problem authored by the joint committee composed of 
representatives from the Financn Staff and the Executive Office for U.S. 
Attorneys. 

'fhe "Project Statement" for the Legal Process Debt Accountability System 
is appended as Attachment B. 

-The position and titles of departmental personnel who perform full or part
time functions of evaluation or internal audit, but who are located 
outsidc;.\fither the Evaluation Staff or the Internal Audit Staff. (You 
stated in your prepared statement of March 24 that yuu had not altered 
the ca abi.lity of the rna or De artment ro rams to conduct their own 
evaluations. Because the personnel classification terminology varies 
throughout the Department with regard to those who perform full evaluation, 
internal audit, or inspection functions, I have listed the divisions and 
bureaus and the numbers of persons within each organization rather than 
the position title for each individual. 

Department of Justice 
Personnel Performing Functions of 

Evaluation, Internal Audit, and I~spections 

Total Staff 

Federal Bureau of Investigation 
Drug Enforcement Administration 
U.S. Marshals Service 
Law Enforcement Assistance Administration 
Immigration and Naturalization Service 
Bureau of Prisons 
Antitrust Division 
Community Relations Service 
Civil Division 
Criminal Division 
Land and Natural Resources Division 

61 
70 
10 
69 
23 
13 
14 

6 
6 
3 
6 

;-
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-Details of the proposal for the establishment 
review board includin the comments if an of 
concerning the proposal. 

i reques ted is appended as Attachment C. The documentat on you 

-A list of evaluations currently planned by the Evaluation Staff that were 
i ncluding the staff years involved with each mandated by the Congress, _ 

evaluation. 

FY 1980 Evaluation Activity 
Handated By The Congress 

Evaluations: 
Workyears: 

U.S. Railway Association 
Federal Detention StudY* 
Jervice of Civil Process 
U.S. Trustees 
Witness Security Program 

.75 
2.2 

.9 
1.1 
2.2 
7.TS 

*This study was the 
Several members of 
problem. 

result of a rl~quest from the Federal Judiciary. 
CongreoB have also expressed interest in this 

that I may be of further assistance, I stand ready to help in 
If there are ways 
any way possible. 

With all best wishes, 

Sincerely, 

. ~ 
~~~~R·"ooney ~ 

Assistant Attorney General 
for Administration 

Attachments 
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ATTACHMENT A 
Follow-up Questions 

Question 1: 

In your August 20, 1979 memorandum to the Attorney General explaining the 
reorganization of the Office of Management and Finance, you state that the 
Evaluation Staff will have the sole, central responsibility for the conduct of 
all program evaluations, program audits, and management studies. 

a. What is the difference between a "program audit" the Evaluation Staff is to 
perform under this scheme and a "program results audit" the Interna14~ 
Staff is to perform? 

The difference between the types of activity to be conducted by the two staffs 
is that the Evaluation Staff l~ill conduct evaluations designed to assist 
management in determining strategy and policy with active participation 
of program officials; the Internal Audit Staff, on the other hand, will 
operate as watchdog and enforcer for the Department, independent of officials 
in the Department's program components, and will examine the end results 
and achievements of a program. 

b. Hhat is your definition of a "program evaluation" of the type the 
Evaluation Staff is to perform? 

A "Program evaluation" of the type the Evaluation Staff is to perform is a 
study designed to assist management in determining and assessing strategy 
and policy of Departmental programs. It evaluates alternatives to determine 
whether Department of Justice programs are as effective and responsive as 
they can be or whether they should be changed or altered to improve performance. 

Question 2: 

According to the notation on the August 20, 1979 memorandum, the reorganization 
described therein was approved orally by the Attorney General on August 20. 

a. Why did the Attorney General not sign the memorandum on that date but 
instead waited until September 4? 

b. 

Because Mr. Civiletti had only recently (August 16) assumed the position of 
Attorney General, he was occupied with a number of other matters requiring 
his attention. Because he had approved the concept of the reorganization 
and had orally approved it on August 20 and because the reorganization was 
not to become effective until October 1, there was no immediate urgency to 
document his decision. 

Did he approve, and in what manner, the changes to the reorganization that 
were made after the formulation of the August 20 memorandum, as the decision 
not to establish a policy analysis staff? 

The Attorney General orally directed on August 20 that the reorganization 
plan be redrawn to reflect his decisions regarding the proposed policy 
analysis unit. He also advised at that time that he intended to consider, 
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in due course, the organizational placement of the Security Programs Staff 
and the Evaluation Staff. On January 10, 1980, the Justice Management 
Division was realigned to place the Security Programs Staff under my 
immediate direction and that of my principal deputy instead of under the 
Deputy Assistant Attonley General, Office of Personnel and Administration. 
At the same time, the Internal Audit Staff, upon my recommendation, was also 
placed under my immediate direction and that of my principal deputy, instead 
of under the Deputy Assistant Attorney General, Office of the Controller. 

Question 3: 

On March 24 you testified that prior to t~~reorganization the Internal Audit 
Staff was the only staff in the Department that could be used to perform 
evaluations. 

a. What special expertise did members of the Internal Audit Staff have that 
maae them the only departmental personnel that could conduct evaluations? 

It was not so much a matter of expertise as of available time. Two other 
staffs, the Program R~view and Budget Staff and the Management Systems 
Policy Staff, had individuals with relevant experience. However, the Program 
Review and Budget Staff was almost continually occupied with the budget and 
authorization processes, and the small Management Systems Policy Staff did 
not have the resources to perform major evaluations in addition to its other 
responsibilities. Consequently, the Internal Audit Staff was the only staff 
experienced with an oveLview of the Department's programs, functions, and 
mission, and having the reflective time to conduct program evaluations. 

b. Prior to the reorganization, did the Internal Audit Staff conduct anr 
evaluations? 

To the extent that an audit is evaluative in nature, they did. They did 
not, however, conduct the type of evaluation I have described in response 
to Question 1.a. 

C. If yes, would you please provide a list of evaluations performed by the 
Internal Audit Staff over the last three years? 

I believe you have previously been furnished with a listing of all Internal 
Audit Staff reports since April 1977. You may upon review of that listing, 
or the reports themselves, draw a conclusion as to which have substantial 
evaluative components. 

d. Has any other Justice component conducted evaluations during the last three 
years? 

As cited in response to a question in the text of your letter, other organi
zations within the Department have evaluation and audit units which conduct 
studies relevant to their respective orgattizations. With regard to the 
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Justice Management Division, the Program Review and Budget Staff previously 
performed a very limited number of evaluations. That function effectively 
ceased when the Justice Management Division took a program reduction of 15 
positions in its Department Hanagement'function in the 1980 budget. The 
Division had previouslY"been reduced across the board in the 1977 budgflt 
by 30 positions. ,. 

rovide a list of com onents and the evaluations 

There is no central repository for evaluations in" the Department". Within JMD 
two such evaluations would in my view meet the definition'of evaluation: ' 

The Litigation Management Study - conducted by the Program Review and 
Budget Staff in 1976 and 1977, and 

The Los Angeles ~Ietropolitan Correctional Center Study conducted by the 
Senior Management Counsel with assistance from other JMD personnel in 
1979. 

Question 4: 

O~ March 24 you testified that you reviewed the fiscal year 1980 internal audit 
an to determine the number of internal audit resources that would have been 

used in audits that were evaluation in nature. 

a. 

b. 

What criteria did you use to determine which dit • nature"? - au s were 'evaluation in 

I reviewed the audit agenda and determined to the best of my ability the 
type of audits which were prinCipally of an evaluation nature, that is to 
say, those which dealt with strategy, impact, and management analysis. 

~~u~:t~~~lrovide a list of those planned audits you identified as evaluation 

Audit Agenda Items of an Evaluation Nature 

Study Topic 

Unit Management 
Education Program 
Fugitive Apprehension Program 
U.S. Border Patrol Management 
of Mexican Border 

Clearinghouse FUnction 
Follow-up to 1979 Report 

Orgtl',lization 

Bureau of Prisons 
Bureau of Prisons 
Federal Bureau of Investigation 
Immigration and Naturalization Service 

Law Enfol'cement Assistant Administration 
Community Relations Service 

,. 



c. 

Study Topic 

Executive Direction and Control 
Security Support Program 
Law Enforcement Training 
Research and Development 
Laboratory Programs 
Integrated Policy and Prosecution 

Witness Assistance 
Technical Investigative Equipment 
Adjudications Operations 
Supervision of Unsentenced 

Prisoners 
Records Management 
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Organization 

U.S. Marshals Service 
U.S. Marshals Service 
Department of Justice 
Department of Justice 
Department of Justice 
Law Enforcement Assiatance Administration 

Drug Enforcement Administration 
Immigration and Naturalization Service 
U.S. Marshals Service 

Immigration and Naturalization Service 

If the audit.s were to be evaluation in nature, why did you decide not to 
transfer these to the Evalulation Staff? 

I did not restrict the agenda of the Internal Audit Staff because I consider 
it essential that the staff have the freedom to formulate its own agenda. 

d. Since the audits you identified as evaluation in nature have not been 
transferred to the Evaluation Staff, will the Internal Audit Staff conduc~ 
these? 

As stated earlier, I did not change the Internal Audit Staff's agenda as 
a result of my review of evaluation type activities. It is my expectation 
therefore, that it will conduct them. 

e. What was the purpose of identifying planned audits as "evaluation in nature" 
if you did not expect to transfer them? 

The purpose of my review was to assess the amount of Internal Audit resources 
devoted to evaluation type activities. 

Question 5: 

On March 24 you testified that you made the decision to transfer 14 Internal 
Audit Staff members to the newly created Evaluation Staff. Will these individuals 
perform evaluations only or will they also perform other functions assigned to 
the Evaluation Staff? 

The Evaluation Staff will devote a minimum of 14 work years to the performance 
of evaluations. From time to time, an individual who was transferred from the 

I 
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Audi.t Staff to the Evaluation Slaff may be used to perform other responsibilities 
of the Evaluation Staff. 

Question 6: 

In your April 24 testimony you referred to "implementing regUlations" 
for the operation of the Evaluation ·Staff. Please provide a coPy of these 
regulations. 

Attached (Attachment D) is a copy of the draft functional statement for the 
Evaluation Staff that has effectively served as the internal implementation 
dire~tive. I believe this statement, when considered in conjunction with DOJ 
Order 2900.lc governing Audit Services in the Department of JUstice, clearly 
supports the thrust of my testimony regarding the maintenance of program 
audit responsibility in the Internal Audit Staff. 

70-778 0 - 81 - 8 
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ATTACHMENT B 

PROJECT STATEMENT 

TITLE. legal Process Debt Accountability System. 
," 

PURPOSE. The purpose of this project i? to establish improved 
. ' 

accountability for legal process debts assigned to the offices 

of the Uryited States Attorneys (USA) through a joint project, 

by the Executive Office for the United States Attorneys (EOUSA) 

and the Justice Management Division (JMD). 

BACKGROUND. For the past several years the USA have been 

reporting collection activity by t\'IO methods. One method is 

through the U.S. Attor'neys Docket and Reporting System (USA Order 

2840.1). This semi-automated syst~m requires the submission of 

input forms and update forms for each debt supported by a debtor 

card located in a field office. The output of this system is 

basically used to provide a listing of outstanding debts by 'debtor 

and the dollar balance of these debts. This listing is supposed 

to be reconcilable to the official debtor cards maintained in the 

field. 

The second is the reporting of the same collection activity on 

the USA-S, Monthly Statistical Report of U.S. Attorneys. This 

report is u~ed to prepare the EOUSA annua1 statistical report. 

In 1972, an amount repl~esenting outstanding judgments, fines and 

penalties was established and reported to the Treasury Department; 

the basis used for establishing these balances is unknown. The 

Docket and Reporting System i~ supposed to provide data to updat~ 
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the amounts reported to the Treasury; hO\'/ever. the reports 

necessary to accompli sh thi s \'Iere never programmed and the . .. . . 

revisions were never made. Collections activity data reported 
," 

in ,the USA-S \'1er.e used to change the Treasury figure, but these 
.,'" . ~~. 

changes were not reconciled to .changes in the Docket and Rcport-

ing data base. A difference exists between the dollar amount 

reported to Treasury and the detailed records in the u.s. Attorneys' 

offices. 

GOALS. The goals of , the nepartment of Justice regarding legal 
-

process debt accountability are: 

1. To establish a system for the current recording 

of the status of legal process debts to meet the , ~ 

legal and regulatory requirements fixed on the 

Department. 

2. To i~prove the management of legal process debts. 

OBJECTIVES. The overall objective of tnis project is to est~blish 

rel i abl,e record and data controls over the 1 egal process debts in 
-

the district offices of the USA's. To accomplish this will require 

the following: 
;..''; 

a. The establishment ofmini~ accounting reporting 
.I 

for legal process debts \'1ithin the Docket and 

Reporting Systems as required by USA Order 2840.1. 
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b. 

c. 
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E-stablishment of a controlled difference amount 

betvleen the subs; di ary records in the Docket and 

Reporting System and the amounts reported to t~~ 

,U.S. Treasury as of September 30, 1~79 •• " 

Establishment of a system to identify and contr~l 

the differences between the USA-S data and the 

Docket and Reporting updating data at the 

district level, until a single, reliable system 

of legal process debt activity can be estab

lished in the Docket and Reporting System. 

d. Establishment· of adequate legal process debt 

e. 

act i vi ty report i n9 in" 'the Docket ·'and Report i Og 

System and eli~ination of the USA-S for reporting 

legal process debts • 

Initiation of the development of procedures to . 
reconcile the Docket and Reporting data base 

to each district1s d~btor cards, including the 

impact of the reconciliation on the controlled 

difference amount. 
/1' 

1/ 
PROJECT MANAGEMENT. A project manager ~lll be selected by the 

I 

Assistant Attorney General for Administration (AAG/A) \'lith the 

concurrence of the Director of the Executive Office for U.S. 

Attorneys. The project manager will be responsible for achieving 

th~ objectives of this project. 

" 

!l 
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_S}AFFING A~~SOURCES. The project staff will con.sist of 

not fewer than' four profess f ona 15 who shoul d ha ve account f ng 

. systems and legal expertise. Three of the~.e. pr.ofess; o~a1s. 

will be selected by JMD, and the fou~th will be s~ected by 

10USA.' .-' 

The Systems Design and Development Staff, JMO, will provide 

personnel for computer pr~9ramming. Personnel will be available 

to assist the project team so that necessary \'wrk can be performed 

expeditiously. 

The Systems Policy and Planning Staff, JMD, will be available t"o 

act in an advisory capacity. 
". 

METHODOLOGY. 
~ 

To accomplish the 'objectives stated above will 

require completion of t.he specific tasks outlined below. 

Objective A. 

,. 

, The establishment of minimum accounting 

. r~porting for legal process debts \'1ithin 

the Docket and Reporting Systems as required 

by USA Order 2840.1. _ 

. - Task 1. Define requirements for establishing 

minimum accounting reporting • .. ' 
" '-::==-Task 2. Review cur~ent procedures. 

Task 3. Design and/or redesign selected 

reports. 

; 
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•. Task 4. 

~ :-

.' '~T~sk' 5. 
0 ....... . 

Task 6. 

NOTE: 
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Design and/or redesign input 

documents. 

Prepare ADP specifications and· 

program repo~ts= .... .. 
Document system changes .•. 

The degree of work requ·j red for 

tasks 3 throug~ 6 will depend on 

the outcome of tasks 1 and 2. 

Objective B.o , The establ ishment of a controlled difference 

Objective c. 

c. 

amount between the subsidiary records in the 

Docket and Reporting System and amounts reported 

to the Department of. the Treasury. 

Task 1. 

Task '~. 
" , 

Task 3. 

. 
Select a cutoff date. (End of fiscal 

year or other.) 

Update Treasury reporting file if the 

selected date is not a reporting date. 

Compare Treasury report file amount and 

Docket and Reporting ~mount. Establish 

the difference as the controlled 

difference amo~/ 

The establishment of a s?;~~m to identify and 

control differences bet\-/een the USA-S Report 

and the Docket and Reporting System updating at 

the district level. until a single reliable 

system of legal process debt activity can be 

established in the Docket and Reporting System. 

p 
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Obj ect i ve D. 

" Task 1. 

Task 2 •. 
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Obtain dist~ict-level USA-S Reports 

for, monthly, collection. amounts. 

Es~ablish dfstrict level reports for 
," . 

I • • , 

collection amounts fiom the Dock~t 
•• At--

. ~- . and Reporting System ~1hich are . 

. ... 

. 
Task 3. 

comparable to the USA-S district 

r:eports. 

Establish procedures for comparing 

reports and determining differences. 
" 

Task 4., , Estab 11 sh a' m~nthly act i vity di fference 

Task 5. 

, 

control account at the district level. 

Es~ab1ish procedure for posting and 

mainta!hing difference control accounts 

until such time as these two reports 

are in agreement. 

Est~blishment o~adequate reporting of legal 

pr~cess d~bt activity in the Docket' and R~portiQg 

System and eliminatio~ of legal process debt 
- " 

reporting from the USA-5. 

Task 1. Determine if th~ ''o'ork performed in 

Task 2. 

{,.I' • 

previous tas~s" is adequate to eliminate 
r 

duplication: required to complete this 

task • c. 

Determine at what time the USA-S can be 

eliminated. 

-' 
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Task 3. Program the Docket and Reporting 

system to provide information to 

the Accounting Operations Gro~p 
,p... ~... ," 

to prepare r.epor'ts to Tr~~sury . ., 
and to the USA and EO~SA on 

financial activities for statis

tical reports. 

Initi ate the development of p.'ocedIJres to 

reconc i1 e. the Docket and Repolrt i ng sys tem 
. ." """ .. -

data base to each district's debtor cards. 

including the impact of the reconciliation 

on the controll ed di fference amount. 
~, 

Task 'J. Review and modify present :--econ

ciliation procedures. 

Task 2. Develop reports an~ listings to 
", , 
~ assist in reconciliation. . . ~ 

Task 3. Write office reconciliation 

procedures. 

Task 4. Test recond1iation procedures 

Task 5. 

in four offices. . 

R ' f'f' / '1' t' eVlew 0' lcetreconCl la 10n 
/ 

procedures. if necessary. 

Task 6. Determine the effect of the 

reconciliation on the controlled 

difference amount. 

- ----------~-
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" 

Task 1. Specify reconciliation adjust

ment procedures including,', 

adjustment of controlled ... ~ ..,. 
," 

..... 
" 

.... . . " di,fference. .. 110 • .. 
.;..--, '. '" 

" . 
REPORTING REQUIREM£NT."· The project manager will report 

progress and status of the project monthly to the Deputy 
, , 

tht 

Assistant Attorney General. Office of the Cont~ol1er and to 
, . . ..... 

a designated official of the Executive Office for United 

States Attorneys. '" ~."; .. :., , 
, • _ .... :_~ •• ~. , .. , ": "'\0,4 

, " 

APPROVAL ----
. , 

" 

KEVIN D. ROONEY 
Assistant Attorney General 

for Administration 

WIll·lAM P. TYSON 
Acting Director 
Executive Office for 
United States Attorr:i':!Ys 

-",: 

Date: Date: 
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TO 

FROM 
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Memorandum 
The Associate Attorney General 
The Deputy Attor~~~eral 
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Kevin D. Rooney l:q::;f'..... 
Assistant Attorney General for Administration 

ATTACHMENT C 

DATR: MAR f 9 1980 

SUBJECT: Establishment of a Departmental Contract Review Committee 

Although the proposal for the establishment of a Contract Review Committee 
was previously approved by the Associate Attorney General and the then 
Acting Deputy Attorney General. Paul Michel. I am resubmitting the package 
because of concerns raised by Paul. I believe most of these concerns have 
been covered in the revised proposal. 

This proposal is basically intended to assist JMD in performing its assigned 
duties under 28 CFR § 0.75. § 0.76. and § 0.139 as staff to the Attorney 
General and each of you. Presently 28 CFR § 0.139 authorizes the Assistant 
At~orr.ey General for Administration to post audit and correct any pl'ocurement 
actions entered into by the bureaus. The Contract Review Committee would 
enable the Department to prevent proceduY'al and legal deficiencies in con
tracts rather than c~rrecting them.l~te~. I consider this proposal a viable 
mechanism for execut1r.g my respons1bll1ty to provide each of you with essen
tial staff support and assistance. 

Since JMD has not been staffed to perform at this level of a~tivity (only 
four po~itions are available for Department procurement policy). some alter
native 1S essential. As the Contract Review Committee will provide a clear 
service to the bureaus by improving their contract~ng. it is a proper area' 
for reimbursement from the bureaus. No other fundlng is available to 
establish and support the Committee. I recommend. however. that the funding 
of the Committee be included directly in JMD's 1982 budget. 

2 Attachments 
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Kevin D. Rooney 
Assistant Attorn Administration 

DATE: I~~'l J 9 1980 

SUBJECT: Establishment of a Departmental Contract Review 
Committee--ACTION MEMORANDUM 

As you are awa~e. procurement authority--specifically. the capacity to 
make contract awards--has been delegated in its entirety to the bureaus. 
While this is an acceptable practice. especially in light of the unavail
ability of Department resources to provide direct procurement support to 
the bureaus. it does not provide ~he kind of Department-level review that 
can help assure quality procurements in general and provide appropriate 
technical assistance to the bureaus in difficult procurement situations. 
Further. there have been several instances over the last year in which 
procurement deficiencies in the bureaus have been highlighted. Notably. 
the Immigration and Naturalization Service has had several questionable 
procurements over the last year. The Federal Bureau of Investigation 
is in the process of having several of its procurements queried as well. 
At the same time. Congressman Preyer and'his Government Operations sub
committee continue to focus on bureau procurements with increasing vigor. 

In order to re~pond to these concerns. I propose that a deoartmental 
Contract Review Committee be established for the purpose of reviewing 
proposed contract awards. The Committee will assist me in executing 
my responsibi1 fty to ensure that proposed contract awards within the 
De~artment of Justice (DOJ) are procedurally and legally sufficient 
pr10r to award of the contract. Committee rejections will be reviewed 
by me personally. Those which the bureau head and I cannot mutually 
remedy will be referred to the Deputy Attorney General or Associate 
Attorney General as appropriate. Cont~act reviews shall be limited 
to the following categories: ADP contracts and modifications. regard
less of dollar value; all contra,cts, in excess of $100.000; all non
compet1tive contracts in excess of $10.000; and all other unusual or 
difficult contracts that are pot.entially controversial in nature. 

/ 
The formal Corrmi ttee will be composed of three ~iJa 1 i fi ed members of 
the various departmental organizations. with several support staff. 
The Committee will meet at least biweekly for the purpose of revie\~ing 
proposed awards. or more frequently as may be requi red by the urgency 
of an individual project. 

BIIY U.S. Savlllgs B'ollds Rl!glllarly all Ihe Pqyroll Savill~ Plan 
Form OBo·197 
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Upon completion of th~ review. a statement will be prepared by the Corrrnittee 
stClting that the contract has been reviewed and foun~ to be procedura~ly and 
legally sufficient. This statement shall be plac~d.l~ the contr~ct fll~. 
This process should considerably reduce future crltlclsms that mlght arlse 
concerning DOJ contracts. ,and substantially improve the quality of work 
within the procurement process. 

I am also proposing that non-personnel expenses' for members of the Committee 
and personnel and other expenses fo~ staff to ,the Corrrnit~ee be funded by the 
bureaus on a reimbursable basis dUrlng the balancf-"' of thls fiscal year and 
in 1981. The activity should be included in the JMD budget for 1982. 

Upon your approval of this proposal •. detailed review pro~edures will be 
developed and Committee members appolnted. I shall submlt a recorrrnendation 
of Corrrnittee membership fo your approval. 

Approve: 

Disapprove: 

Other: 

Approve: 

Disapprove: 

Other: 

Approve: 

Disapprove: 

Other: 

John H. Shenefield 
Associate Attorney General 

Charles H. Renfrew 
Deputy Attorney General 

Benjamin R. C;viletti 
Attorney General 

Date: ,-U -trD 

Date: 

Date: 

Date: 

/:: 
" 

Date: 

Date: . _____ _ 
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®mtt nf tlt1' Attnm1'l! ~1'll1'rnl 
W1l5qingtolt, It <!l. 20530 

July 17, 1980 

, Heads of Offices. Boards. Divisions and Bureaus 

Benjamin R. Civiletti~~~ 
Attorney General PV[ c, 
Establishment of a Departmental Contract Review Committee 

In the months since I have been the Attorney General. I have become 
increasingly aware of concerns with procurement activities in the 
Department of Justice. These concerns relate not only to the conduct of 
such important procurement activities as A-76 analyses and support for 
minority business. they also extend to the way in which each of our 
component organizations makes individual contract awards. 

While the Department of Justice is. not. a "major" procurement agency. 
such as the Departments of Defense. Energy and Transportation, it does 
make procurements in excess of $300 million a year. It is also impera
tive that this Department, as the nation's leading law enforcement 
agency, comply fully with both appropriate procurement procedures and 
such special procurement programs as the President seeks to highlight. 

In that regard, it seems essential to me to establish an entity at the 
Department level to assure both compliance with procurement law and 
policy and to improve the quality of individual procurements. I am, 
therefore, ~reating a Department-level Contract Review Committee. This 
Committee will serve as a review panel for the Assistant Attorney 
General for Administration and will sit as the pre-award review authority 
for proposed procurement actions in the Department's component organiza
tions. Where necessary, final decisions will be referred to the Deputy 
Attorney General or Associate Attorney General. The Assistant Attorney 
General for Administration will shortly be issuing implementing instruc
tions in a Department of Justice order. I expect full and complete 
cooperation with this effort. 

1 --
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OFFICE :)F THE CONTROLLER 

EVALUATION STAFF 

GENERAL FUNCTIONS 

ATTACHMENT D 

Promote, plan, conduct, direct. review. and coordinate evaluation efforts 
throughout the Department to provide information to assist top-level officials 
in assessing program efficiency and effectiveness. 

Conduct, plan. direct. review. evaluate. and coordinate management and 
organization studies and make recommendation$ to top-level officials and 
,program managers for improvements. ' 

Provide advice and counsel to the Assistant Attorney General for 
Administration on all matters relating to evaluation, management. and organi
zation. 

Represent the Department in its contacts on matters relating to evalua
tion. management. and organization with Congress, the Office of Management and 
Budget. the General Accounting Office. the Office of Personnel Management. 
the General Services Administration, and other departments and agencies. 

Formulate and develop Department-wide poiicies. plans. and procedures for 
evaluation and management assistance. 

SPECIFIC FUNCTIONS 

-Evaluate, as requested or directed. Department programs and activities~ 
either independently or in conjunction with other Department-level staffs, to 
assess the eff'iciency of program management and operations. and program per
formance in terms of achievement of objectives. progress according to the 
program plan. effectiveness of program planning, effectiveness of program 
results 'in carrying out legislative and management mandates. and effective
'Jess and eCI)nc)1IJY of resource ut i 1 i zat ion. 

Formulate proposed policies and procedures. based on performed evalua
tions. for effective, efficient and economical operation of Department programs. 

Recommend elimination. curtailment. modif'ication. or expansion of partic-
ular programs or activities as indicated by evaluation findings. . 

Monitor, review. and coordinate evaluation and management assistance 
activities throughout the Department. . 
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Provide. as directed or requested. management consulting or advisory 
assistance to analyze specific issues. problems, or concerns and propose 
alternative solutions. _ ' 

Act as the principal advisor to the Assistant Attorney.General for 
Administration on all Department organization and ma'nagement matters and 
analyze proposals for organization changes. ' 

~ond~ct in-depth,studies. reviews. an~lys;s and evaluations of specific 
organlzatl0nal. functl0nal and management lssues at the direction of the 
'Attorney General. Deputy Attorney General. Associ ate Attorney General. and 
Assistant Attorney General for Administration. 

Develop and administer a Department organization system including 
conce~ts.,plans, standards. and documentation, and control procedures govE!rning 
organlzatl0nal structure. assignments of responsibility, delegations of 
authority and operational relationships. 

Develop. in consultation with the Budget Staff and the Internal Audit 
Staff. an annual evaluation and management assistance study agenda for approval 
or modification by Department top-level management. 

, , 
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Mr. PREYER. You mentioned in your testimony that some of this 
information was provided to the Senate. 

I would like to ask that the subcommittee be prov~ded with copies of 
internal audit reports and evaluations in the future where it is appro
priate. If you could do that, that would be helpful. 

Mr. ROONEY. We will have no difficulty at all with the internal audit 
reports; on the eva'luation reports, once they have been reviewed by 
the Attorney General, then there would be no problem. 

Mr. PREYER. Thank you very much, gentlemen. 
The subcommittee stands adjourned. 
[Whereupon, at 11 :20 a.m., the subcommittee adjourned, to recon

vene subject to the call of the Chair.] 
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APPENDIX 1.-CORRESPONDENCE RELATING TO REOR
GANIZATION OF DEPARTMENT OF JUSTICE ADMINIS
TRATIVE FUNCTIONS 

A. MEJMORANDUM FROM I\EJVIN D. ROONEJY, ASSISTANT ATTORNEJY 
GEJNEJRAL .. _ FOR ADMINISTRATION, DIDPARTMEJNT OF JUSTICEJ, TO 
THEJ ATTORNEJY GEJNEJRAL, DATED AUGUST 20, 1979 

UNITED STATES GOVERNMENT 
RE!lEIVEO 

:-/ MelnOranduln Off~Ct: Of THE 
ATTOflNEY GLliERAI. 

v-
I 

AUG 20 1919 
TO The Attorney General DATE:: AUG 20 197~ 

FROM Kevin D. Rooney ~ 
Assistant Attorney General for Administration 

SUBJEC": Reorganization of the Office of Management and Finance (OMF) [ 
For the past several weeks we have discussed various options for the 
restructuring of OMF. Yesterday, on national television, you indicated 
that an OMF reorganization is a major objective of yours. 

As you know, the American Federation of State, County, and Municipal 
Employees (AFSCME) has been ele~ted (last Thursday) as union representative 
fOI' OMF. Since your idea to reorganize is now well known, I strongly 
urge that We avoid difficulties with AFSCME by moving as quickly as 
possible. I believe it essential that we provide appropriate notice to the 
union now and thereby avoid both employee unrest and the possibility of 
negotiating details of the new structure with AFSCME. With an organizational 
plan approved by the Attorney General this week, prior to certification 
of the union election. we need not negotiate on the impact of the reorganiza
tion. 

Attached is an organization chart for Y9ur signature. This chart generally 
coincides with mY most recent formal presentation. I have, however, reduced 
to the'minimum practical level (from four to three) the number of staffs 
with systems responsibilities and then moved the Library to the Office of 
Legal and Management Systems. This allows each Deputy Assistant Attorney 
General to s~pervise four sections. 

As we had discuss~d earlier. the major advantages of the new organization are: 

Abolishing O~IF and establishinQ the Justice Management Division, 
consisting of three'offices: (1) Office of the Controller; 
(2) Office of Personnel and Administration; and (3) Office of 
Legal and Management Systems. 

The Assistant Attorney General will be less encumbered by day-to-day 
operational responsibility in the conduct of the wide range of 
management and administrative services performed at the Department 
level. I will be more able to concentrate upon management policy 
matters in response to the Department's leadership and in coordina
tion with the heads of other Department components. A major 
part of this activity will involve mY increased personal conduct 
of liaison with the Office of Management and Budget (OMB), the 
General Accounting Office (GAO), the Office of Personnel Management 
(OPM), the Gene.ra 1 Servi ces Admi ni strati on (GSA), the Congress, 
and the Judiciary (Administrative Office of U.S. Courts). 
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Internal management of the functions now performed by OMF: 
should be markedly enhanced. Each of three Deputy Assistant 
Attorneys General will serve as an Office Director and will 
be responsible for the conduct of the activities assigned 
to his office. in the same way that I am now responsible for 
OMF. With smaller and more logically ordered units, each 
Deputy should have a better span of control and more knowledge 
about daily operations. 

Functions and responsibilities will be assigned from the 
present ten (10) staffs to the three (3) new offices to 
eliminate duplication and overlap and to aggregate similar 
functions in the same office. 

In addition, I bel'leve the three areas wher.e you expressed concern as 
to the functions and staffing of the Justice Management Division have 
been resolved as follows: 

(1) Policy Analysis (section reporting directly to me as staff 
for projects approved by the Attorney General or any member 
of the Budget Review Committee): By specifically identifying 
.and staffing this'function (with a core of 6 to 8 professionals, 
augmented as necessary by bureau and divisi~n personn~l), the 
Department will have a Department-level POllCY analysls 
staff capability for the first time •. This'will offer the 
AttOrney General, the Deputy, and the Associate staff support 
in this important area. Sy reporting to me directly, anq 
not through the Controller. the policy analysis function is 
separated from the budget and program review functions. This, 
of course. was a major recommendation of the Policy and Manage
ment Study. This office will assist the Attorney General and 
.the Budget Review Committee in developing the Attorney Generalis 
annual policy and program guidelines for the budge~ process. 
This office., with a small core staff. may subsequentlY be 
reassi ned to another De artmental 'unit ·once it has been 
eve ope • lmp emented, an eva uate • 
\ (2) Evaluation (section reporting to the Deputy Assistant Attorney 
General/Controller):' This section has the same advantages as 

.the Policy Analysis section. i.e., specific identification of 
the evaluation function and, at least section-level. separa
tion from budget review. Creation of the evaluation section 
is a first step toward meeting the Congressionally-mandated 
evaluation responsibilities of the Department. This staff 
will have the single. central responsibility for conduct 
of all program evaluations, program audits. and management 
studies now spread through OMF {Program Review and Budget 

4 
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stiaff. Internal Audit Staff, Management Systems Poli~y Staff) 
S nce most of these evaluations currently involve bureau • 
~~afheir than ~ivision) programs, the Justice Management 

lV s on contlnues to.be the logical location for this 
~~~~i~ty; bhol~ever, the pooling of available staff resources 

ena e us to develop, as an early initiative an 
evaluation capability for the U.S. Attorney offices: 

(3) . Office ,of Legal and Managem.ent Systems: This office is 
essentla"y the equivalent of existing OMF staffs under 
Ed D~lan; however, the function is given increased vi~ibility 
and ldentified to work closely (in its relevant activities) 
as a staff arm to the new Special Assistant to the Attorne 

.General for Litigation Management. Ned Slaughter and I y 
have agree~ that this Office will provide direct support 
as h~ regulres. Pending any new assignment, Ed Dolan will 
remaln as the Deputy Assistant Attorney General for this 
area; Ned Slaughter and r will assess long-term staffing 
etc. as the program develops. in consultation with you. ' 

If you approve, r propose that we proceed along the following iines: 

(1) Allow me to advise mY Staff Directors and key personnel 
prior to formal announcement (should be done by Tuesday 
August 21);' . . . • 

(2) Formally announce the reorganization to OMF employees 
(by memorandum) and by press release (by Wednesday. August 22); 

(3) Schedule implementation for October 1. to allow for any 
possible union comments; 

(4) I will immediately designate Land so announce) Charles Neill 
as the pgputy Assistant Attorney.General (Controller)' 
Harry Flickinger as the Deputy Assistant Attorney Gen~ral 
(Personnel and Administration); and announce that Ed Dolan 
will conti~ue as Deputy Assistant Attorney General (Systems). 
These appo1ntments can become effective immediately, with 
~ach Deputy becoming responsible for existing DMF operations 
ln the areas they will supervise after October. This will 
ensure an easy transition. . 

I strongly believe the timing is important here. The union, once 
certified. will make every effort to negotiate the details. By announcing 
more than 30 days prior to implementation. the union can comment but 
not negotiate. This is a proper exercise of management I s rights. The 
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public announcement of the intent to reorganize, without an approved 
plan will encourage the union to attempt to negotiate. On the other 
hand' announcement of the reorganization immediately following your 
public identification ·ofit as a major.objective, should have a positive 
public impact. 

Attachment 

Approve: 

Disapprove: 
Benjamin R. Civ11etti 
Attorney General 

] , 

-~ 
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B. LETTER FROM KEVIN D. ROONEY, ASSIS'l'ANT ATTORNEY GENERAL 
FOR ADMINISTRATION, DEPARTMENT OF JUSTICE, TO CHAIRMAN 
PETER W. RODINO, JR., COMMITTEE ON THE.JUDICIARY, U.S. HOUSE 
OF REPRESENTATIVES,. DATED AUGUST 22, 1979 

Honorable Peter W. Rodino, Jr. 
Chairman, Judiciary Committee 
House of Representatives 
Wash1ngton, D.C. 20515 

Dear Mr. Chairman: 

AUG 22 1979 ., 

The Office of Management and Finance (OMF) of the Department of . 
Just1ce will be reorganized, effective October 1, 1979. This reorgani
zation abolishes OMF and creates, in its place, the Justice Management 

, Division, headed by the Assistant Attorney General for Administration 
and consisting of three entities: an Office of the Controller (Oe). an 
Office of Personnel and Administration (OPA), and an Office of'litiga
tion and ro1ana~lement Systems (OLMS). The Director of each of these thr-ee 
of.fices shall be a Deputy Assistant Attorney General. 

Under the direction of the Assistant Attorney General for Adminis
tration. the Director of each o.ffice will be responsible for both the 
daily operation and management of his own office and~ in concert with 
his. colleagues and the Principal Deputy Assistant Attorney General for 
Administration, for the satisfactory performance of the Justice Manage
ment Division. Each office will be composed of four staffS designed to 
fulfill the office's functions as clearly as possible, without duplica
tion and waste. 

This reorganization is proposed in order to achieve certain benefits 
and efficienci~s in operations. These are set forth below. 

• The Assistant Attorney General for Administration will be less 
encumbered by day-to-day operational responsib1'lity in the 
conduct of the wtde range of management and administrative 
services performed at the Departm~nt levelo He w'11 be able, 
Jnstead, to concentrate upo~ policy matters in ,~sponse to the, 
Department's leadership and in coordination wtth the heads 
0", other Department· components. A major part of thts activity 
wl1l involve greater personal conduct of 11a1son with the many 
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organizations whose "cross-government" responsibil1ties bring 
them into constant contact w1th the Department of Justice. 
including: the Congress of the United States (particularly 
the Appropriat1ons and Judic1ary Committees of the House .and 
Senate), the Office of Management and Budget. the Office of 
Personnel Management. the General ,Services Administration. 
and the Federal Jud1c1ary. 

• Internal management of the functions now performed by OMF 
should be markedly enhanced. Each Office Director will be 
responsible for the conduct of the activities assigned 
to h1s office, in the same way that the Assistant Attorney 
General for Administration is now responsible for OMF. With 
smaller and more logically ordered units each Director will 
have a better span of control and more knowledge about daily 
operatiol1!;. Further,', the three Off~ce Directors will, under 
~Iij overall supervision of the principal Deputy Assistant 
Attorney General for Administration, form a central cadre 
for the conduct of management/administrative functions in 
the Department of Justice, and for the development of 
policy for review by the Assis~nt Attorney General. 

Functions and responsibl1it1es will be ass1g11ed from the 
present staffs to the three new offices to eliminate dupli~a
tion and overlap and to aggregate similar functions in the 
same office. Further, while each of the new offices will be 
smaller than OMF, they will be substantially larger than each 
of the individual staffs. Thus, potential for movement 
of staff from area to area, as the need arises, is greater'. 

ASSISTANT A'IIORNEV GENERAL FOR ADMINISTRATION 

The Assistant Attorney General for~dministration will concentrate 
upon review and resolut10n of policy issues, long-range planning and _ 
development for the conduct of man~gement and administrative activities _ 
~~ the Department. respond to the concerns of both the leadership of the 
Department and the heads of its component agencies, and liaison with 
external aQencies with wh1ch the Department of Justice deals. The 
Departmentis Equal- Emplo~nent Opportunity Section will continue to 
perform its traditional functions and will report directly to the 
Ass1stant Attorney General. further, the newly created position of 
Senior Management Counsel. designed to work with the Assistant Attorney 
General and senior Department leadership on the development of analytic 
capacity in the Department, will report through, the Assistant Attorney 
General •. 

" 
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PRINCIPAL DEPUTY ASSISTANT ATTO~EY GENERAL FOR ADMINISTRATION 

'The principal Deputy Assistant Attorney General will continue to 
have responsibility for central management of d~-to-d~ operattons tn 
the'Div1sion. He wl1l .review and resolve problems ls they ar~:.e, and 
develop--in concert with the three Deputy Assistant Attorneys General-
policy initiatives for consideration of the Assistant Attorney General. 
He will assume the role of the Assistant Attorney General tn his absence. 

In addition, two staff units will report directly to the 
princ1pal Deputy Assistant Attorney General for Administration. They 
include the Executive Secretariat and the: 

Administrat1ve Counsel - The Administrative Counsel will continue 
to provide legal advice to the Assistant Attorney General and the 
Department's component organizations concerning proposed adminis
trative actions. FOIAIPA matt~rs. and legal issues of an adminis
trative nature ar~5fng before the General Account1ng Office. the 
Office of Personnel Management, etc. 

Office of the Controller (OC) 

The Deputy Assistant Attorney Gensral, Office of the Controller, 
will be responsible for theday-to-day conduct of all budget, financial. 
and audit act1v1't1es. program evaluations, and accounting operations 
assigned to the Justice Management Div1sion·. The Controller wl1l serve 
as the Department's Budget Officer and the financial manager of the 
Working Capital Fund. The act1vities of, this off1ce will include both 
central management and administrative support functions. It will be 
composed of four discrete staffs •. each of which will perform a specific 
element of these responsibilities; Each element 1~ described below. 

Budget Staff - The Budget Staff will be responsible for budget 
formulation. budget execution, Il!'!d {in support of the Office of 
legislative Affcirs) program authorization. The budget formulation 
functions are those related to the generation of the Department's 
annual appropriation, supplemental. and amendment requests to the 
Congress through the Office of Management and Budget. The budget 
execution functions relate to the way in which funds are managed 
and controlled during the operating year. Responsibility for the 
authorization function win reside tn thh staff because of its 
close substantive relationsMp to the appropriation process. 

Finance Staff - The Finance Staff wi', be responsible for all 
accounting and voucher examination responsibilities for the OBDs. 
as well as development of adequate accounting systems for the 
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:lhtpartliltntlnd itt componftnt '~~anfZltfon.'. 'jt~(.on:With the ,'; 
; tene .. al Accounting Offtci on.' 'tnanCtal~ ".'l~ten~ mfaw of :','\ 
·~·l1Ittl ... 'rel.ted to ftnan~tal po fcy and dev~l~pmen, of the '1na~ 

:"'cial Management Informatlon SYltau, t, ~~r ,1n~~~1Ittv~ :,of ,the,::" , , 
,. incUmbent Assistant Attorney Glnar.lt",:,~~~>,+:~~,~ ", ': . ' .. ',' 'i ,!" 
•• ~l ": .. ~. •· .. f' tot.; .. ",; . ." .•... ;.. ,'I'" •. '.:~ '. '. t":..(~.I, • ...... ~ ..... \'~. t ... ~."~;':)~:.~J;; . . .... ' . w, •. :,. 

, e\udft'Staff.' 11111 Ita" Wt11 cont'nuo to ~~tOn as it hal ~,n the,,~; 
past. By 3llnuary. ltBO,howevar. the conduct 0,' tts ,progr., .. ~:" i '::, 
lva1uat1ons win be shff.tetd to th. Evaluat1o., %,taff'. ",,' ", '::': 

Evaluation Staff - Thf~ ,'tiff wiH ultf~te'Y:'hava respons1bntt3 
'or the con"dU'C'tof all program evaluations. progrlUll audits and 
managemeftt studies for which any of the ~~f~t1na OMF staff. are, 
currently responsib10. ,/~,' , "', , i ,;'i,j. ' 

• . t: J: ," " I \,.iil;:" 

91fic, 'of Personn'" and Adm1nf'ltratf~n (OPAl.'", ~ ~:F' ,.' '. 
, The D~PUty Assistant AttorneY' senera1 for Acimtnf~trltton.' Office of 
Personnel 'and Administration, will be responsible for ,Ill aetiv1t1as ' 

"related ~D personnel management and a~nistrat1v. services. He will 
have a d1rect responsibility for eondue~ of SES Icttv~t1eJ tn. the Depart-' 
mont And support to the Senfor £Meuthi Resource.; Board. Specific 
itaff duties will include: personnel management and operatfons~ tra1nfn~. 
the library, procyrement. space Ind prop~ management. security. 
printing. and records management.. The allocation of these 1"8sponsibl1f-
ties into appropriate units 11 set out below. , 

Personnel and Training Staff - With the exception of the direct 
conduct of ~ES functions by the Dep~ Assistant Attorn~ General. 
thb staff will continue in tts current configuration for tho, 
performance of personnel and training activities for the Depart-

,ment. . - , 
" , 

SeeurU;Y ~rams Staff :;,' This Staff wt1l conduct all Dep~rtment 
securf~ ~v1ties assigned to the Justice Management Dtvisfon. 
As IS separate staff unit. tt should have the vtsibfHty to perfo". 
on a DepartmGnt-wide basiS, w1th an adequate level o~ internal 
revi ew and contra 1. '. 

ProM~? Mana9~t a'nd Procurement S~ff - ~ of the mo~t press1ng 
areas 0 aam1n1str&t1v~ difficulty remaining wtthtn the Depa~t 
ere the conduct of the procurement function and the search for new 
and adequate space.. These two major areal of difficulty are befng 
separated from their existing organizational structure and high
lighted within a separate unit to ensure that they rece1~e maxfmum 
attention from I single sta~f c1irector. :,-

--------------.--------~ 
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Records and Publications Staff - The responsibilities of this staff 
are centered around the printed word. Th~ include pr1n~ing 
distrfbutfon of documents, mafl and messenger servf~~1 docu~nt 
control and document storage. • 

Office of litigation and Management Systems (OLMS) 

The Deputy Assistant Attorney General. Office of Litigation' and 
Management Systems, will be responsible for ~he provision of all facets 
of automated data processing service to components of the Department of 
Justice. This includes both the provision of direct support services 
(such as p~roll processing, generation of reports on employees and 
systems design and programming), and the conduct of central control 
functions (such as review of the proposed systems acquisitions by 
Justice organizations to determine merit and need, and review of annual 
budget and supplemental requests for ADP services). This Office will be composed of four staffs. 

S stems Pol1c and Plann1n Staff - This staff will' provfde short 
and ong-term plann n9 and po cy development for Departmental use 
ofADP serv1ces, as'well as providing technical assistance to users 
in developing "needs" assessments and locating proper hardware and 
software systems_ Further, it will provide an overall pOint of 
contact and control for all projects being run at the Department 
level in order to ensure that users needs are met in ever~ case 
The continued handling of the recompet1t10n of the beoartment's -ADP 
hardware under Project ao will be managed from here •. 

S stems Oest nand Davelo ent Staff - All section components 
involved n the des gn, eve opment, programming, operation and 
maintenance of management and litigation systems will be brpught 
together to ensure cohesive uniformity in development and operation 
of such systems. In short, the staff will continue to function as it does now. _ 

~ystems Operat1or~ Staff - In this staff. the task of running 
oper~t1onal ADP systems and such stand1ng operations as the Depart
ment s world-wide communications network will be located. Essen
tially, this staff will be responsible for "keeping the machines 
running.

u 
This sect10n, in effect, will consist of the Depart

ment's existin~ service operations, i.e., the Justice Communica
tions Service (Comm Center) and the Justice Data Management Service (Data Center). 

" 
library - The Library will continue to operate as presently organized • 
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Impact on Programs and Budget 

The reorganization is intended to strengthen the management of . 
both the Division and the Department. It will not require a change in 
present resource levels. We will. however. be modifying the decisfon 
units to which we report for the purposes of both budget formulation and 
program authorizatf: .. ;1. These will be provided to your staff shortly. 

Attachment 

Sincerely, 

Z~I v,ri~:Ham D: Van ~t'!WH'eIr 

k Kevi n D. Rooney 
~s1stant Attorney General 

for Administration 

- ---- ----------------------

.. 

,\, 
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C. LETTER ]iROM KEVIN D. ROONEY, ASSISTANT ATTORNEY GENERAI.J 
,FOR ADMINISTRATION, DEPARTMENT OF JUSTICE, TO CHAIRMAN 
PETER W. RODINO, JR., OOMMITTEE ON THE JUDICIARY, U.S. HOUSll1 
OF REPRESENTATlVES, .DATED ,JANUARY 16, 1980 

Honorab 1 e Peter r4. Rod 1 no 
ChJirman 
Committee on the'Judiciary 
u.s. House of Representatives 
Washington, o.e. 20515 

Dear ~r. ChainMan: 

The purpose of this letter is to notify you that the Department'of Justice 
will r.eorganize the Justtce.Management Division (JMD) to change the organ'z&
tianal placement of the Internal Audit Staff and the Security Programs Staff. 
The head of each staff w111 report dfrectly to t'he Asshtant Attorney General 
for AdminIstration (AAG/A). Currently they report to I Deputy Assistant 
Attorn~ Generl' (DAAG) tn. respectively, the Office of the Controller and the 
Offtce of Personnel and Adminlstratfon. A new organfzation chart is enclosed. 

Thts reorganization results from ~ continuing assessment of the 
effectiveness of the reorganizatton which created JHD on October 1. 1979. It 
Is a refinement of an otherwise effective strate9Y to achieve the benefits 
and efficiencies of operations set forth in the earlier notification •. (A copy 
of the prior notification latter it enclosed for your convenient reference.) 

The current reorganization 1s designed to accomplish the foll~ng specific 
obj eet i ves : 

Internal Audit Staff,' Make the audit staff !nore independent. '1 
. -

, Under the previous configuration the audit functfon and other like 
functions (evaluation, budget and ftnance) were placed under the DAAG. Office 
of the·Controller. Thfs placed the audit function in a subordinatE position to 
the Controller whfch 1s not consistent with the traditional standards of audit 
objectfvity. The new reorganization raises the audit function to a level 
commensurate with that standard and achieves the goa1 of making audtt more 
independent. In addition, this escalation will enhance the staff's ability 
to provfde priority support to the Offfce of Professional Responsibility in 
investigations of alleged wrong doing. As was planned in the October 1 
reorganization the Internal Audft Staff will continue to direct. its attention 
to economies and efficienCies (to include financial and complfance act1viti~s) 
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~nd will emphasize its role of bl 'd solution. This will a i pro em, entif1catfon ~s opposed to problem 
where audit would rev1:~ ~t~O!wnentpiroal comedProml,se,bY avoiding a situation 

pos so ut on5. . 
, Security Programs Staff: Increa th h 1 

securliy arid emergency' preparedness a~~'Vf:f~~ as s on the Department'~ 

Under the previous configurlltio th S 1 
under the direction of the OAAG Off1' ; pecur ty Programs Staff was placed 
The Staff's functions cover the' ce 0 ersonnel and Admfnistration. 
responsibilities involving the uf~'lI~:~i~iof tnecDepartment1s broad security 
Security Information Th • • gence onrnunity ~nd National 
priority concerns and sen~f:f:~~i~~'~~I1~ responSi~~lities involving high 
accountabfl hy to the Assistant Attorn c c:arra,\, rect accessibfl ity and 
Accordingly the Security Pr ey nera or Administration. 
Personnel a~ Admfn1strlltfono;~:m~1!~:;fu~!~ ~~ r:10ved from the Office of 
AM/A. To complement thi f 'ed erect supervision of the 
II study to assess the Ide l ncreas emph~sis on security, I have in1tiated 
responsfbfl it tes effect fv~~;Ci~f ~~~:1~an;~ffng 1 eveh to ful f11, these 

The reorganization descrfhe~ ahov 111 t 
resource levels. Further, it will notem:dffyn~h r~qu,ire, a change in present 
provider! previously for Jrm. e ec s on units which were 

Sincerely, 
Isl Irev.ln D. nooneY;' 

Kevfn D. Roon~ . 
" Asshtant Attorney General 
. for Administration 

2 Enclosures 
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Identical tetters sent to: 

Honorable Robert McClory 
\ P..nkfng Hinor1ty folember 

Committeo on the Judiciary 
u.s. House of RepresentattYes 
Washtngton. D.C. 20515 
(Dear Congressman McClory:) 

Honorable John M. Slac~ 
Chairman . 
Suhcommittee on State, Justice, 

COI!I11crce. and the Judiciary 
Committee on Appropriations 
u.s House of ~epresent8tfyes 
Washington, D.C. 20515 
{Oear Mr. C~.iMnan:' 

Honorable Edward M. Kennedy 
Chairman 
Committee en the Judiciary 
United States Senate 
WashiQgton, D.C. 20510 
(Oe!r Mr. Chairman:) 

HI)norable Strom Thurmond 
Ranking Hinorfty Member 

< COQm1ttec on the Judiciary 
United States Senate 
Washington. D.C. 20510 
(Oear Senator Thurmond:) 

Honorable Ernest F. Hollings 
Cha1rman . 
Subcommittee on State, Justice. 

Co:mlerce. and tile JudiCiary 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 
(Dear Hr. Chai~anl) 
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D. LETTER FROM ALAN A. PARKER, ASSISTANT ATTORNEY GENERAL, 
OFFIOE OF LEGISLATIVE AFFAIRS, DllJPARTMENT OF JUSTIOE, TO 
0HAIRMAN RIOHARDSON PREYER, SUBCOMMIT'l'lliE ON GOVERN
MENT INFORMATION AND INDIVIDUAL RIGHTS, DATED JULY 9, 1980 
RESPONDING TO QUESTIONS SUBMITTED SUBSEQUENT TO SUB
OOMMITTEE HEARINGS 

mtnite'i:J ~tntes j]Bepnrtmcnt of jfustice 
ASSISTANT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

Honorable Richardson Preyer 
Chairman 

WASHINGTON, D.C. 20530 

JUL 09 1980 

Subcommittee on Government Information 
and Individual Rights 

Committee on Government Operations 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

The Attorney General has asked me to respond to your letter of May 29, 
1980, regarding the reorganization of the Office of }mnagement and Finance 
(now the Justice Management Division) last year. 

The comments and/or quostions included in your letter are responded 
to as follows. 

--The reorganization has not been implemented as described in the 
approved plan of August 20th. For example, the plan contained a 
proposal for establishment of a policy analysis section that was 
to report directly to the Assistant Attorney General for 
Administration. This section has rtot been established. 

The reorganization,was not implemented as proposed in the memorandum 
of August 20, 1979; it was implemented as the Attorney General approved 
orally in a meeti.1g on August 20 with the Acting Deputy Attorney General, 
Acting Associate Attorney General, and the Assistant Attorney General for 
Administration. Specifically, the Attorney General did not approve the 
creation of a policy aoolysieunit. (See the enclosed organization chart, 
approved by the Attornmy General on September 4, 1979, which does not 
include a pnlicy analysis unit.) 

--Did you hold any meeting ~rior to August 20 to discuss the proposed 
OMF and internal audit reorganization? If so, please supply dates 
and details. If the meetings were documented in any manner, 
please provide copies of relevant papers and memos.' 

The Attorney General, while Deputy Attorney General, had several 
meetings over a period of months with the Assistant Attorney General for 
Administration where the organization of the Office of Management and 
Finance and the performance of its mission were discussed. There is no 
exact record of the date of each discussion of the issue nor were records 
of the discussion maintained. However, during the period August 1 through 20, 
1979, Mess~s. Civiletti and Reoney IDet with each other on a minimum of nine 
occasions. During this period of time, a common and continuing source of 
discussion between them was the organization of OMF and management improve
ments within the Department. 

<I 
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--~en you orially approved the reorganizat.ion on August 20 what 
ocumentat on did you have before you? ' 

from ~~~ ~~~~~;~y Gene~al had before him the August 20, 1979, memorandum 

--~~r:a:d~~~~o::it~;:la~~~~;:;a!:~:~:~ ~:;i!gS~~t:;~:~ :~iSW:~e 
concerning the reorganization? me 

Since Mr. Civiletti had only rece tl 
General (August 16, 1979) he was n y assumed t~e pOsition of Attorney 
requiring his attention. 'Since heo~C~Pied with a number of other matters 

~~~~!a~!:a~~o~m:::i!~ew:~g:~~yt~ob:~~::::!~~~~t~::~:~~!~~~~o~!rt~~ 1979, 

--Ha~e you approved any changes to the August 20 memo or is it th 
so e embodiment of the OMF reorganization plan?' e 

thnt !~eno~ed ~revi~uS1Y, the Attorney General orally directed on August 
proposed ;o~~Cyea~l;:~ ~~~efl:ct his decisions with regard to the 20, 
General for Administration at·tha~ ~iso ~~vished the Assistant Attorney 
further i d me at e intended to consider 
Program~ S~af~ea~~u~~:'E;~~U~~~~:i~~;~~nal placeme~t of the Security 
Management DiVision was realigned to pl· O~h Ja~uary 10, 1980, the Justice 

~;~~i~~e ~~mediate direction of the As:~:tan~ A~~~~~~~ ~~~~~:~sf~~aff 
Assistan~aAt~~r~~~ ~;:e~:inc~~~ic:e~~t~ instead

l 
of under the Deputy 

the same tim th I' ersonne and Administration. At 
the Controll:~ toeren~~~nal Audit Staff was re,t:ocated from the Office of 
Administration and his prt!~~;!iYdto ~he A~istant Attorney General for 

~~:~~=:~~ :i~~r;~~ :~n;~~~io~ Adim~:sbi~fation s f:~s t~:c~::~::dh:y h:~e 
ear ngs e ore your subcommittee. 

--On March 11, 1980, you testified before the Senate Committee on 
thehJudiciary regarding the Department's fisce.l year 1981 
aut orization bill. During those hearings, y~u stated that ou 
~~~ ~e:n reevaluating the internal 8:<Idit function at the Dep!rtment 

a not yet made up your mind about its r 1 i 
listed as possibilities the f 11 i' P oper ocat on,. You 

dit d 0 ow ng. combining the internal 
au an evaluation functions within the Justice Mana ement 
~iV~~~~~! iran~f:rring the internal audit function to ;he Office 

s ona esponsibility; or creating a separate internal 

~~d~~eOi;!~~~t~~~o~~;~~ !i~~~~lih~oh~~~~rc:; ~:d:~:~a::d:~eS~~~;~ion 
Could you please answer the following: 

70-778 0 - 81 - 10 
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--If you were unsure about the proper location of the internal audit 
and evaluation functions within the Department, why did you approve 
the reorgani~ation of OMF last summer? 

The Attorney General concluded that the effective and efficient 
perfor~ftc~ of the management function of the Department would be enhanced 
by the reorganization. The reasons for the, reorganization were set forth 
in detail. in a letter to the cognizant oversight committees of the Congress 
(the Appropriations and Judiciary Committees of both Houses). A copy of 
those letters w~s provided to you by my letter of April 18, 1980. 

--Since last August, have you rethought the iSIJue and determined 
what should be the proper location of either the Internal Audit 
Staff or the Evaluation Staff? If so, could you provide details 
concerning this decision? If not, is Justice currently performing 
any stuJies on this matter? 

As noted above, and as Assistant Attorney General Rooney advised in 
testimony before your subcommittee on March 24, 1980, the Inter~~l Audit 
Staff now reports directly to him. The Attorney General is satisfied 
with that arrangement and is not considering any change in the Staff's 
reporting lines. 

With regard to the Evaluation Staff, the Attorney General has reached 
no final conclusion on its organizational placement. The Staff now has 
underway several evaluations and management assistance efforts which the 
Attorney General will want to consider before he makes any change in the 
management of the Staff. 

Enclosure 

Alan A. Parker 
Assistant Attorney General 
Office of Legislative Affairs 
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MIN R CIVILETTI ATTORNEY GENERAL, TO 
E. LETTER .FROM BENJA ,.... . ... '.' HOMAs N KINDNESS, 

CONGRESSMEN RICHARDSON PREYER AND T ' 
BCOMMITTEE ON GOVERNMENT INFORMATION ~ND INDIVIDUAL 

'~~GHTS, U.S. HOUSE OF REPRESENTATIVES, DATED JANUARY 22, 

1~80 

®ffut nf tltt .Attnnwu Qipnptal 
Ihtllqingtnn, I. at. 2n5:3n 

Honorable Richardson Preyer 
Chairman , 
subcommittee on Government Informat1on 

and Individual Rights 
Committee on Governmental Operations 
House of Representatives 
Washington, D.C. 20515 

Honorable Thomas N. Kindness 
Ranking Minority Member . 
Subcommittee on Government Informat1on 

and Individual Rights 
Co~ittee on Governmental Operations 
Hou~e of Representatives 
Washington, ~.C. 20515 

Dear Congressmen Preyer and Kindness: 

January 22, 1980 

This letter is in response to your December 17',1979. ~etter concer~ing 
the reorganization of the Office of Management and F1nance 1nto the Just1ce 
Management Division (JMD). 

In Au ust of last year I established JMD focusing special at~ention upon 
strengthen~ng the internal audit function and cr~ating an evaluat10n staff to 
perform independent departmental pr.ogram eva1uat1ons. 

This reorganization was designed to do the following things: 

2. 

3. 

4. 

Provide for better utilization of the l~mited av~ilable resources 
to carry out both the audit and evaluat10n funct1ons. 

Focus internal audit resources on economy and effic~ency rev~ews 
(to include renewed emphasis on financial and compl1ance aud1ts). 

Free reso~rces 'in the Internal Audit Staff to p~o~i~e s~pport to , 
the D"oartment's Office of Professional Re~portS1b111ty 1n perfOrm1ng 
investigations of alleged impropriety and 1mproper conduct. 

Make audit more independent by emphasizing ~ts role ~f p~oblem id 
identification (as opposed to problem Sol~t1on). Th1S,W1ll ~~o 
potential compromise by avoiding a SitU~t10~ where aud1t wou t . 
review its own proposed solutions. Aud1t w1ll , ,however, con 1nue 
in its oversight role in the Department of Just1ce (DOJ). 

.. 
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5. Provide greater visibility. focus and dedicated resources for the 
program and system evaluation functions. 

6. Provide DOJ with a comprehensive and independent evaluation 
capability (to include program/organization effectiveness 
reviews). . 

7. Enable DOJ ·to attract and develop the variety of analytical skills 
needed to conduct evaluations. 

8. Enable the Congress and DOJ top managemght to pinpoint problems 
which need in-depth evaluations with recommended solutions;' 

9. Provide DOJ with support in the planning and budget process. 

10. Consolidate the systems evaluation function with our data processing 
pol icy function to (l) provide data processing management with an 
independent check on implementation of systems policy, (2) better 
enable our data processing evaluation function to keep up with.the 
state of the art, and (3) better identify problems, provide in-depth 
reports to management on those problems and support data processing 
planning. 

Under. the reorganization. the Evaluation Staff will be responsible for 
conducting (usually in concert with other appropriate organizations) program 
reviews, assessments of effectiveness, and impact evaluations to determine 
how well programs and specific operations are'meeting the objectives estab
lished by law or by the Attorney General. This staff will perform evaluations, 
either in an anticipatory fashion or by responding to the continuing requests 
by Congress. . 

The original reorganization had placed the Internal Audit Staff under 
the Office of the Controller in JMD. Since that time I have reconsidered its 
location and have now decided that it should report directly to the Office of 
the Assistant Attorney General for Administration. Under this organizational 
configuration, the Internal Audit Staff will be better able to utilize its 
resources by focusilllg its efforts on problem identification, audits of economy 
and efficiency, compliance reviews of specific operations, and financial audits, 
It will also be able to provide needed support to the Office of Professional 
Responsibility in performing investigations of alleged impropriety and improper 
conduct. I have also decided to place the General Accounting Office liaison 
function in the Office of the Assistant Attorney General for Administration 
in order that it may receive top management attention. 
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. d t ocessing systems is a highly specialized 

funct1~; :~~ ~~a ;i' ~~g 1 ~;s a :~~~!~~ n~n~h~c~~~~~~! ~e~~~~e~~ .~~~~~~ ~1ry~ai~e 
processlng serv ces t' 1 controls over the collectlon, 
adequac~ of madnad

g
1, es~~~in:~~o~P~?d!~~a processi ng i nformati on, de~ermini,ndg 

processlng an t d'( technical term havlng to 0 
if data processing ~ystems art~a~o~~~:n c~art~ and finely detaile'd opera-
wi th user procedures» sequen 1 • ti 1 d recurri ng 
ti~nal instructdions)"r~vie~~~gadpep~~~~b~~n~~n~~:~~ua~n:nda~eimbursement 
malntenance, an examlnlng, "11 b laced in the JMD 
costs. This techni~~l eyalu~~~~~:fU~h~l~~t:~nal Au~it .Staff will ~ontinue 
~~s~~~~t~~~i~~d~neher:~~~~~opriate, conduct needed audits of existlog 
Department sy~tems actlVltles. 

This reor~an1za~ion not only ~ives fUllr~~cog~it1~nf;~tt~~r~~~~~:~s 
~h~0~~~!~im~~11~ei~p~~!~~~:ilb,~~d~~1~~eS~l,tb~1~d~~~ii~:t~~~i~~~C!~~~c~~m~~n~~~s 
with dedicated resources to e respon 
standards. 

, . Assistant Attorney General for Admini~tration, 
I have aske~ Kev~n Rooney, t ff to discuss the reorganizatlon and to set up a meetlng wlth you or your ~ a . , 

answer any questfons you might have conce:

a 
~. 

Benjamin R. Civiletti 
Attorney General 

----- -------

\ 
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F. LETTER FROM KEVIN D. ROONEY, ASSISTANT ATTORNEY GENERAL 
FOR ADMINISTRATION, DEPARTMENT OF JUSTICE, TO CHAIRMAN 
RICHARDSON PREYER, SUBCOMMITTEE ON GOVERNMENT INFOR:\iA
TION AND INDIVIDUAL RIGHTS, U.S. HOUSE OF REPRESENTATIVES, 
DATED MARCH 20, 1980 

UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, D.C. 20530 

Add .... Repl, IQ lb. 
DI.I,lon Indlcalod 

and Rcl« 10 lohlall and Numb« MAR 2 0 1980 

Honorable Richardson Preyer 
Cha'j rman, Government Information 
and IndiVidual Rights Subcommittee 

Commi ttee on Government Operat101'IS 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Mr. Chairman: 

In accordance with your request of March 4, 1980, enclo~jed are: 

A status report on the fiscal year 1980 audit plan 
(Enclosure A). 

• A status report on the fiscal year 1980 evaluation plan 
(Enclosure B). 

A listing of audits initially scheduled for fiscal year 
1980 which are now postponed (Enclosure C). 

An estimate of the total staff years required by the Internal 
Audit Staff and Evaluation Staff'to perform the audits and eval-
uations identified (Enclosure D). , 

You also asked for a list of those audits which will not be per
formed and the reasons therefor. To this point, only two audits previ
ously identified by the Internal Audit Staff will not be performed by 
that staff. They are audits of the Working Capital Fund and of debt 
collection activities. . 

With regard to the Wliirdng Capital Fund, I determined after con
sulting with the Associate Attorney General. the Attorney General, and 
the General Account'ing Office, that the audit should be performed by a 
competitively selected, outside accounting firm. The specifications 
have been developed and a Request for Proposal will be issued within 
this week, An outside contractor will be used because of unusual circum
stances that apply, i.e., three principal officials in the Justice 
Management Division have had such a close relationship to the Fund as to 
at least raise in the minds of others questions as to their objectivity . 

I' 
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With regard to the audit of collecti'on acti'vi.'ties, the Director of 
the Internal Audit Staff s'uggested that the audit be removed. from the 
agencia, and I concurred. 'The cOlisi'derattons whi,'ch entered tnto thi,s 
decision include: (1) an opinion that stgni'f';cant change has not oc
curred since the last audit; (2) the President's Management Council nO\1/ 
has underway a project tn this area; and (3) the Justice Department has 
a more limited joint project underway i'nvolving the Office of the Con
troller and the Executive Offtce for U.S. Attorneys designed to more 
,accurately reconcile data differences' which presently exist. Following 
completion of these projects, I would anticipate a complete and thorough 
audit by the Internal Audit Staff. 

Two audits have been added to the earlier audit agenda. The first 
relates to the Government-wide furni'ture audit being done under the 
auspices of the Inspector General of the General Services Administra
tion. The second involves an audit of the Internal Inspection Unit of 
the Bureau of Prisons. 

Turning to another matter menti oned i'n your 1 etter, 1 t'egret there 
has been confusion and misunderstanding with regard to physical reloca
tion of personnel transferred from the Internal Audit Staff to the 
Evaluation Staff. There has been no permanent relocation of professional 
audit personnel to the Evaluation Staff. The space assigned to the 
Internal Audit Staff has not been decreased; nor has the space assigned 
to the Evaluation Staff been increased. There are a number of personnel 
presently assigned to projects which necessi'tate their working away from 
their permanent work stations; however, that is a normal practice with 
regard to both auditors and evaluators. For example, although located 
in the Chester Arthur Building at 4th & 1 Street, N.W., the Internal 
Audit Staff had over the years maintained a small office in the Main 
Justice Building for the express purpose of providing office space in 
proximity to on-going audits in the Main Building. 

I look forward to further discussions at the Subcommittee's hearing 
which I understand is now scheduled for March 24, 1980. 

Enclosures 

Sincerely, 

~f!t.(~ 
Assistant Attorney General 

for Administration 
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ENCLOSURE A 

SUMMARY OF THE STATUS OF AUDITS INCLUDED IN lAS 
FY 1980 AUDIT PLAN 

BUREAU OF PRISONS 

On-going Audits 

Building and Improvements 

Farm Program 

.Community Programs 

Planned Audits 

ADP Support of Bureau Activities 

Unit Management Program 

Internal Inspection Unit 

Motor Vehicle Fleet Management 

Population Management 

General and Occupational Education 
Program for Inmates 

Witness Security Program 

FEDERAL PRISON INDUSTRIES 

On-going Audits 

Financial Activities, Danbury, Conn. 

Financial Activities, Atlanta, Ga. 

Financial Activities, Milan, Mi. 

Canvas Division* 

Fin~ncial Activities, Terre Haute 
Indlana ' 

Draft report issued for comment 

Final report signed' 

Final report signed 

Estimated to start July 1980 

Started but deferred for lack of 
resources. Estimated to restart 
July 1980. 

Estimated to start 4th Quarter 

Estimated to start 4th Quarter 

Deferred for lack of resources 

Originally scheduled for FY 1981 

Originally scheduled for FY 1981 

Final report signed 

Final report being reviewed 

Final report ready for signature 

Just started 

Just started 

*Review is being made concurrent with f . . 
A conso,lidated report will be issued. our flnanclal activity audits. 

I ---
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FEDERAL PRISON INDUSTRIES - CONTINUED 

Planned Audits 

Financial Activities, Lexington, Ky. Estimated to start in March 1980 

Financial Activities, Terminal . 
Island, California 

Financial Activities, Atlanta, Ga. 
(Canvas only) 

Financial Activities, Butner, N.C. 

Financial Activities, Lompoc, Cal. 

Financial Activities, Miami, Fla. 

Fi nanti a 1 Acti vi ti es, Bastrop, Tx. 

Contracting and Procurement 

DRUG ENFORCEMENT ADMINISTRATION 

On-going Audits 

Controlled Substance Act Registra
tion Records System (CSA) 

Controls Over Seized Property and 
Evidence 

Imprest Fund With Emphasis on 
PE/PI Transactions 

Planned Audits 

Control and Use of Technical 
Investigative Equipment 

Pharmacy Theft Program 

Effectiveness of Regional Office 
Structure 

Automated Records and Consummated 
Orders System/Diversion Analyses 
and Detection System (ARCOS/DADS) 

Estimated to start in August 1980 

Estimated to start in May 1980 

Estimated to start in April 1980 

Estimated to start in July 1980 

Cancelled because production was 
late starting 

Estimated to start in September 1980 

Estimated to start mid-May 1980 

Final report sent for signature 

Just started 

Draft report being reviewed 

Estimated to start July 1980 

Estimated to start 4th Quarter 

Estimated to start 4th Quarter 

Estimated to start 4th Quarter 

~ .'I.~------- ' 
LLJ~' ____________________________________________________ ~ ________________________________ ~~ 
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OFFICE OF JUSTICE ASSISTANCE, RESEARCH 
AND STATISTICS 

On-going Audits 

Career Criminal Program 

Technical Assistance Program 

Planned Audits 

Clearinghouse Function 

Program Monitoring 

Contracting 

Integrated Police and Prosecution 
Witness Assistance Program 

IMMIGRATION AND NATURALIZATION SERVICE 

On-going Audits 

Naturalization and Citizenship 
Ac.tivities 

Alien Anti-Smuggling Program 

Border Patrol Operations 

Follow-up on INS Financial 
Management and Procurement 

Motor Vehicle Fleet Management 

Planned Audits 

Internal Inspections Unit 

Non-Immigrant Document Control 
System (NIDC) 

Personnel Systems and Operations 

Adjudications Operations 

Records Management 

Status 

Draft report issued for. comment 

Just started 

Estimated to start June 1980 

Deferred for lack of resources 

Deferred for lack of resources 

Originally scheduled for FY 1981 

Draft report being reviewed 

About 90 percent completed 

About 35 percent completed 

Draft report being prepared 

Just started 

Deferred for lack of resources 

Deferred for lack of resources 

Deferred for lack of resources 

Originally scheduled for FY 1981 

Originally scheduled for FY 1981 

I 
-.....! 



MULTI-ORGANIZATION ACTIVITIES 

On-going Audits 

Utilization of Aircraft 

Planned Audits 

Research and Development 

152 

Law Enforcement Training 

Laboratory Operations and Support 

OFFICES, BOARDS, AND DIVISIONS 

On-going Audits 

Management of Executi,ve Office for 
United States Attorneys 

Antitrust Grant Program 

Control and Management of Property 
in the Department* 

Draft report issued for comment 

Estimated to start September 1980 

Deferred for lack of resources 

Originally scheduled for FY 1981 

Awaiting comments on draft report 

Draft report issued for comment 

Survey report issued to GSA - Draft 
report on DOJ being prepared 

Audit of Imprest Fund Draft report being prepared 

DOJ Telecommunications System (JUST) About 75 percent. complete 

DOJ Central Payroll Accounting 
System 

Planned Audits 

Procurement and Contracting 
Functions 

Working Capital Fund 

ADP Support of Civil Rights Division 

Debt Collection Acttvtties 

About 35 percent complete 

Estimated to start April 1,1980 

Cancelled at the request of the 
Assistant AG. Audit will be done 
by private contractor. 

Originally scheduled for FY 1981 

Cancelled because no progress has 
been made since our last audit and 
other on-going activities. We will, 
h.owever, make a preliminary survey of 
the unique system in the Eastern 
District of Pennsylvania. 

*This audit was not on our 1980 plan. It was a special request by GSA for DOJ 
participation tn a Government-wide audit of furniture acquisiti'on and disposal. 

'[ 
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Status 

OFFICES, BOARDS AND DIVISIONS - CONTINUED 

Pl armed Audtts 

Land and Natural Resources Division Estimated to start 4th Quarter 
Land Acquisition Program 

Antitrust Division Judgment Enforce- Originally scheduled for FY 1981 
ment Progr~m Activities 

Civil Rights Division Housing and 
Credit Program 

Justice Uniform Personnel System 
(JUNIPER) 

Community Relations Service 
Follow-up Audit 

UNITED STATES MARSHALS SERVICE 

On-going Audits 

Execution of Warrants 

Executive Direction and Control 

Planned Audits 

Security Support Program 

Witness Security Integrity 

Supervision of Unsentenced 
Prisoners 

Financial Support Services 

FEDERAL BUREAU OF INVESTIGATION 

On-going Audits 

Applicant Investigation Program 

Motor Vehicle Fleet Management 
Program 

Recreation Association 

Originally scheduled for FY 1981 

Originally scheduled for FY 1981 

Originally scheduled for FY 1981 

Draft report issued for comments 

Preliminary examination just started 

Defp.rred for lack of resources 

Deferred for lack of resour~es 

Originally scheduled for FY 1981 

Originally scheduled for FY 1981 

Draft report being reviewed 

Draft report being prepared 

Just started 
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FEDERAL BUREAU OF INVESTIGATION - CONTINUED 

Planned Audits 

Control of Seized Property and 
Evidenc;e 

Fugitive Apprehensions Prog~am 

Automated Record Management System 
(ARMS) 

Estimated to start September 1980 

Deferred for lack of resources 

Originally scheduled for FY 1981 

)& 

. \' 

Division or 
Bureau to be 

Studied 

Marshals Service 
(USMS) 

Ci vi 1 Di vis i on , 
U.S. Railway 
Associatlon 
( USRA) 

Drug Enforcement 
Administration 
(DEA) 

U.S. Attorneys 

Justi.ce Manage
ment Division 
(JMD) 

JMD 

JMD 

USMS 

Bureau of Prisons 
(BOP), USMS 
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ENCLOSURE B 

SUMMARY OF THE STATUS OF EVALUATIONS 
PLANNED IN FISCAL YEAR 1980 1/ 

Requested By 

USMS 

Congress 

Attorney General 
(AG) 

Executive Office 
for U.S. Attorneys 
(EOUSA) 

AG 

Subject 

Manpower Allocation Study 

Feasibility Study for 
transfer of USRA litiga
tion to Department of 
Justi ce (DOJ) 

Feas i b'il i ty Study for 
transfer of DEA Special 
Agent training to the 
Federa'i /,aw Enforcement 
Training Center (FLETC) 

Case W~ighting System 

Staffing Analysis of the 
Security Function 

Office of Informa- Freedom of Information/ 
tion, Law and Privacy Act Processing 
Policy (OILP) 

Assistant Attorney 
General for 
Administration 
(AAG/A) 

USMS 

Federal Judiciary 
in Puerto Ri co 

Study of Investigation of 
Complaints of Discrimination 
Practices 

Motor Vehicle Fleet Alloca
tion 

Supervision of Unsentenced 
Federal Prisoners (including 
Detention of Federal Offen
ders in p.uerto Rico) 

. 
*ES, completed 

*ES, c~mp 1 eted ' 

*ES, completed 

*ES, in process, 

*ES, in process 

*ES, in process 

*ES, in process 

*ES, in process 

*ES to coordinate 
with BOP, USMS, 
planned 

1/Included are evaluations requested from outside the Deparment of 
JUstice (e.g., the Congress, OMB). These evaluations may be performed in 
a variety of ways including performance by a bureau with monitoring by the 
Evaluation Staff, joint projects between the Evaluation Staff and bureaus, 
or exclusively by the Evaluation Staff. Those which require substantial 
manpower commitment by the EValuation Staff are marked by an asterisk • 

; 
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I Division or 
Division or t Bureau to be 
Bureau to be J Studied Requested By Subj~ct 

Studied Requested BoY Subject Status I Status 

DEA AG Review Effectiveness of *ES, DEA planned I Law Enforcement OMB Review of juvenile del in- LEAA has Assistance 
DEAls Regional Office i Administration 

quency programs contracted for 
Structure, including an (LEAA) the study' 

assessment of management 
and staffing needs CRT OMB Study of Title VI discrimi- CRT ,i n proces s 

Immigration and Staff Ini;tiative Study of the medical care *ES to coordinate 
nation programs 

Na tura li'zati on needs of undocumented with INS, planned CRT OMB Study of sex discrimination 
Service (INS) aliens 

~~ CRT, in process 
task force 

USMS, q U.S. Congress A study of the service of *ES, USMS, planned BOP OMB Study to assess the effects 
ciVil process for private 

BOP, in process 
1 itigants 

of hiring detainees in 
Community Treatment Centers 

U.S. Trustees U.S. Congress Evaluate the needs, feasi- *ES, EOUSA, p'lanned BOP Congress Plan to close McNeill 
1./ (statutory )rogram bility and effectiveness 

BOP, in process 
requirement of the new U.S. Trustee 

Island, Atlanta, and 

system 
Leavenworth Penitentiaries 

BOP Congress Compliance with fire safety 
Ci vil Ri ghts Congress Housing and Credit Programs CRT, pl anned . BOP, in process 

Di vi s ion CCRT) 
standards 

Federal Bureau of Office of Manage- Cost-effectiveness study 
BOP Congress Plan to house Federal 

*ES to coordinate BOP, DOD i,n process 

InVeS~igation (FBI) ment and Budget of FBI background investi- with OMB, planned 
prisoners in De)artment 

i (OMB) gations 
of Defense (DOD facilities 

INS House Judiciary ~valuate INS pilot project 
Department-wi del Senate Judiciary Witness Security Program *ES to define and Committee, OMB INS, JMD, in' process 

tP.f1 Committee coordinate with 

~ 
1n Houston, Texas 

USMS, Criminal INS House Judi ci ary Prepare a comprehensive 
Division, planned INS, planned Committee . non-immigrant document (probabl~ /oy 

Criminal Di. vi si on Senate Judiciary Evaluation of impact of ES to coordinate 
control system contract 

(CRM) Committee organized crime, fraud, with CRM, planned Department-wide OMB Litigation case-management· 
drug trafficking, and the Office of the AG, 
CRM reorganization in process 

BOP OMB Vocational training effec-
CRM House and Senate Impact of Speedy Trial Act ES to coordinate B~P, in proce~s 

Judiciary Committee with CRM 
tiveness study 

INS Senate Judiciary Review of INS ADIT system 
BOP OMB Comprehensive correctional BOP, in process Committee ES, INS, planned 

plan for BOP 
INS OMB Cost-benefit analysis of 

INS programs 
INS, planned 

BOP Congress Report on the status of BOP, FPI, in 
Federal Prison Industries process 

70-778 0 - 81 -- 11 
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AUDITS INITIALLY SCHEDULED FOR FY 1980 
WHICH ARE NOW POSTPONED 

ENCLOSURE C 

The Director of the nlternal Audit Staff has advised that the following 
audits tnitially planned for FY 1980 will be deferred until 1981. 

• Security Support Program (U.S. Marshals Service) 

Witness Security Integrity Audi.t (U.S. Marshals Service) 

Non-Immigrant Documentation Control System (Immigration and 
Naturalization Service)lI 

Personnel System and Operations (Immigration and Naturalization 
Service)fj . 

rugitive Apprehension Program (Federal Bureau of Investigation) 

Population Management (Bureau of Prisons) 

Program Monitoring (Office of Justice Assistance, Research 
and Statistics) 

Contracting (Office of Justice Assistance, Research and 
Statistics) 

• ADP Support (Civil Rights Division} 

Law Enfoy>cement Training (~llllti-Organizational) 

The following audits are scheduled to commence later in the fiscal year 
than previously anticipated and will conclude tn 1981. 

Research and Development (Multi-Organizational) 

Regional Structure (Drug Enforcement Administration)~ 

Land Acquisition Program lland and Natural Resources Division) 

Seized Property and Evidence (Federal Bureau of Investigation) 

Pharmacy Theft Program (Drug Enforcement Administration) 

• Motor Vehicle Fleet (Bureau of Prisons) 

liThe Department's 1980 Authorization Act requires an evaluation of this 
system. The evaluation will probably be accomplished through contract. 

fjThe Department's Personnel and Training Staff is participating with 
the Immi'gration and Naturalization Service in a study of personnel systems 
and operations. 

~The Evaluation Staff has a similar but a more encompassing study 
under consideration. 
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INTERNAL AUDIT AND EVALUATION STAFF 
PROGRAMMED REQUIREMENTS COMPARED 

WITH AVAILABLE RESOURCES 

Internal Audit Staff 

Direct Audit Work Programmed in 
Initial Audit Plan 

Audits deleted: 

Working Capital Fund 
Debt Collection 
Total deletions 

Audits added: 

FY 1980 

GSA Government Furniture 
Bureau of Prisons, Internal 
Inspections Unit 

Total additions 

Net requirements 

Available resources 

Deficit in audit resources 

Evaluation Staff 

Direct Evaluation Work 
Evaluation Staff 

Programmed by 

Available resources 

Deficit in evaluation resources 

Workyears 

46 

- 1. 6 
- 1. 6 
-3:2 

+ 1.6 

+ 0.4 
+2:0 

44.8 

-32.0 

12.8 

Workyears 

20.5 

-13.5 

7.0 

ENCLOSURE D 

Workdays 

10,120 . 

+ 

+ 
+ 

-

350 
350 
700 

340 

90 
430 

9,850 

72040 

2,810 

Workda~s 

4,510 

-2,970 

1,540 

-. 
i 
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G. M~).\!lO.FROM GUY K. ZIMMERMAN, ACTING DIHECTOR, EVALUATION 
.STAFF, DEPARTMlllNT. OF JUSTICE, TO SUBCOMMITTEE STAFF, 
D~Tii!'h .. APRID 115, 1980 

COMPLETED EVALUATIONS, MANAGEMENT ASSISTANCE PROJf:CTS, 
AND "CARRY-OVER" WORK FRO~1 PREVIOU:!; ASSIGNMENTS 

(October 1, 1979 through February 25, 1980) 

Completed Evaluations Work Years 

U.S. Railway Association Study 
Drug Enforcement Administration FLETC Study 
U.S. Marshals Service Manpower A'tlocation Study 

Management Assistance 

Consumer Affairs Program 
Committee Management Program 
Productivity Improvement Program 
Reorganization Proposals 

Carry-OverIStart-Up 

Total 

.75 

.4 

.5 

.25 

.25 

.13 

.16 

1.6 

4.04 

,'" 

I 
! 
! 
I 
i 
! 
I 
! 

I 
j 

i 
i 
I 
l 
! 

I 
! 
1 

f 
I r 

) ~ 
i 

II' 

\."-----'------- ------ ----- --

161 

IN PROCESS AND PLANNED EVALUATIONS 
AND MANAGEMENT ASSISTANCE PROJECTS 

(February 25 through October 1, 1980) 

Evaluations 

Security Programs Study 
FOIA/Privacy Act Study 
Complaints of Discrimination Practices Study 
U.S. r~arshals Service Motor Vehicle Fleet Study 
EOUSA Case Weighting 
Federal Detention Study 
Drug Enforcement Administration Regional Office 
. Structure 
Immigration and Naturalization Service Medical 

Care Needs 
Service of Civil Process Study 
U.S. Trustees Study 
Federal Bureau of Investigation Background 

Investigations Study 
Witness Security Program Study 

Management Assistance 

Consumer Affairs Program 
Committee Management Program 
Productivity Improvement Program 
Reorganization Proposals 

Total 

Work Years 

.13 
1.4 

.24 
2.2 
.7 

2.2 

2.2 

.9 

.g 
1.1 

.9 
2.2 

.30 

.30 

.63 

.20 

16.50 



APPENDIX 2.-LETTER FROM GORDON TUCKER, SPE
CIAL ASSISTANT, 'TO THE ATTORNEY GENERAL, DE
P ARTMENT OF JUSTICE, TO SUBCOMMITTEE, DATED 
JUNE 17, 1980 ' 

®fftt.e nf t4tllUtnrntll! Qipuprnl { 
'Il1Ul4ittgtnn, ll. OJ. 21l53U 

Mr. Larry Gaston 
Subcommittee for Government 

June 17, 1980 

Information'and Individual Rights 
Room B-349C 
Rayburn House Office Building 
Washington, D. C. 20515 

Dear Mr. Gaston: 

This is in response to your recent telephone inquiry con
cerning the Department of Justice Budget Review Committee (BRC). 
As you know, the BRC is composed of the Deputy Attorney General, 
the Associate Attorney General and the Assistant Attorney Genezal 
for Administration. One of the primary functions of the BRC is 
to receive each year the budget submissions from all of the 
operating components of the Department, after those submissions 
have been given rigorous review by the Assistant Attorney General 
for Administration and staff members of the Justice Management 
Division. At that point, the BRC meets to establish priorities 
amont,! the many budget packages. This function has been carried 
out with extreme diligence and seriousness over the last few 
years, and the rule has been that each of the three principals 
on the BRC give these matters their personal attention. 

In addition, the BRC does periodically receive the agenda 
established by the Internal: Audit Staff (lAS). The purpose of 
this is to keep the management of the Department informed of the 
audit agenda, which is developed independently by the lAS. The 
BRC will also on occasion advise lAS concerning priorities within 
that agenda. However, the BRCIs role is one of review only in this 
advisory sense, and not in the sense of exercising control over· 
the audit activities within the Department of Justice. 

I hope that this answers your questions satisfactorily. 

Sincerely, 

/~:::!:!--
(162) 

Special Assistant to the 
Attorney General 

AP~ENDIX 3.-DEP ARTMENT OF JUSTICE REPORT, "THE 
PERFORMANC~ OF INSPECTOR GENERAL FUNCTIONS 
WITHIN THE DEPARTMENT OF .JUSTICE," DATED FEB-
RUARY 15, 1Q80 ' 

/ 

J 
THE PERFORMANCE OF INSPECTOR GENERAL FUNCTIONS 

WITHIN THE DEPARTMENT OF JUSTICE 

l~ REPORT 

UNITED STATES DEPARTMEN"t OF JUSTICE 

OFFICE FOR, IMPROVE1.~.lENTS IN THE 

ADMINISTRATION OF JuSTICE 

February lS, 1980 

(163) 
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THE PERFORMANCE OF INSPECTOR GENERAL FUNCTIONS 
WITHIN THE DEPARTMENT OF JUSTICE 

EXECUTIVE SUMMARY 

The Department of Justice has completed a report on the 
performance of Inspector General functions within the Department 
of Justice. The report describes the results of a study requested 
by the Committees on the Judiciar.y of the United· States Senate 
and House of Representatives with respect to establishing an 
Office of Inspector General within the Department. 

Part I of the report outlines the background, purposes and 
functions of the Office of Inspector General created by the Inspec
tor General Act of 1978 and related legislation. Part II describes 
the existing and,planned mechanisms, within the Department for con
ducting internal audits and investigations. Part III relates the 
Department's approach to the purposes and functions of the statu
tory Office of Inspector General. Part IV ~valuates the Depart-
ment's approach and possible changes. ' 

The report concludes (1) that the Department has been and is 
achieving the objectives of the 1978 Act in its own way; (2) that 
the Department's approach is effective and does not manifest the 
shortcomings that existed in other agencies prior to the 1978 
legislation; and (3') that the Department's alrrangement is one 
suited to the special characteristics of the Department as the 
nation's law enforcement agency. 

The report finds that aPR's independence would not be enlarged 
either by giving the Office a statutory charter or by providing for 
the Presidential appointment of aPR Counsel. Finally, the report 
suggests that aPR Counsel be requ;.I:ed to report regularly and publicly 
any instance in which the Attorney General declines authority or 
resources that aPR Counsel requests as necessary to discharge his 
responsibility. 

_______ --'-______________ ~ ___________ , ____ ~~~'"~ __ J.~_ 
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THE PERFOruw>7CE OF INSPECTOR GENERAL" FuNcTIONS 
WITHIN THE DEPARTMENT OF JUSTICE 
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contemplated Cha~ges in Current Operations 
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THE PERFORMANCE OF INSPECTOR GENERAL rUNCTIONS 
WITHIN THE DEPARTMENT OF JUSTICE 

~ODUCTION 

... 
This report describes the results of a study, undertaken 

by t.l1e Department of Justice at the request::. o f._ the. Committees 

on the Judiciary of the united States Senate and House of 

Repr~esentatives, with respect to establishL'9 an Office .of 

Inspector General within the Department of Jus~ice •. y The 

study--conducted by the Department's Office fo~ Imp~ov~ments 
in the Administration of Justice--included examination of 

:, I"':'f' fjY)'''10\': . . 
pertlnent statutes, legislative history and regulations, inter-

views with Department officials responsible~for and knowledge-

The results of the study are set forth below i~ fo~r parts. 
- -..... . -....... Part I, entitled "The Office of Inspector General," outlines' .. :" . 

.:: the ~ackground, purposes and functions of the Offic~szof_Io~~ec~

tor 'lreneral created by the Inspector General-Act of:'1978:.and c 

related legislation. Part II, designated "The Depattment of. 
,:-;:: .. :.-~. ... 

11 The request wa,9 made in the Conference Report of the _ two ~ .. : 
committees on the Dapartment's Appropriation Authorization 
bill for fiscal year 1980, in connection with the estabItdhA~-_!' 
ment of a Special Investigator for the Immigration and Natu': 
ralization Service. Conference Report accompanying S. 1157, 
Noveinber 16,1979, at 22-23. .. - ... ~-_ .. 

11 Approximately two dozen officials were interviewed, several 
on more than one occasion. 

I --1*-' 
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Justice Approach," describes the existing and. planned mechan

isms within the Department ~or conductin<;; internal audits and 

. investigations~ Part III, "A' comparison of the Department of 

Justice' Approach and the Office of Inspector General," relates 

. the.Cepartment approach to thE'\. purposes and functions. of the 

statutory offices of Inspector General. Part I~, headed 

"Evaluating the Department's Approach and· possible Changes," 

sets forth conclusions and recommendations 

.Department's performance of inter~al ~~d~t 

func::tions. 

-2-

for improving th,e 

and~ 'irwestigation 

------------.--------------------~----------------------
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Part I--The Office of Inspector General 

A. Conditions Sought 'Co be Remedied 

Commencing in 1977 with the creation of an Office of 

Inspector General for the Department of Health, Education and : . 

Welfare (HEW),1! Congress has enacted legislation. creating fif';" 

teen such offices in a wide range of federald~partmeftts and 

.. ag.encies.!I Thirteen Inspectors General are governed by the 

Inspector General Act of 1978; 21 the remaining two, the Inspec

tors General for. the Department of Energy' (DOE) and for the 

Depaf.'tment of ijealth and Human Services (HHS) (formerly HEW), 

are governed by separate legislation.!/ 

In affecting the programs and operations of the agencies 

to which it applies, the Inspector Gener~l Act of 1978 (here

after "the Act" or "the 1978 Act") can be said to have four 

11 See 42 U.S.C. S3521-3527. 

4/ In addition to the Inspector General for HEW (new the Depart
ient of Health and Human Services), Congress has established 
Inspectors General in th~ Departments of Agriculture, Commerce, 
Educa·tiofi, Energy, Bousing and Orban D~'1elopment, Interior, Labor, 
and T~ansportation, and in the Community Services Administration, 
the Environmental protection Agency, the General Services Admin~ 
istration, the National Aeronautics and Space Administration, the 
Small Business Administration, and the Veterans' Administra.tion. 

5/ See pub. L. No. 95-452, 92 Stat. 1101 (1978) and Department 
;f Education Organization Act, pub. D. No. 96-88, §212, 93 Stat. 
675 (1979). 

6/ The Inspector General for th~ Department of Energy is governed 
oy the legislation creating that De~artment in 1978. see 42 u.s.c. 
S7138. The Office of Inspector General in the De~artment of Health 
and Human Services continues to be gQ~erned by the original provi
sions regarding BEW. See pub. L. No. 96-88, SS508(n), 509,93 
Stat. 694-95 (1979).0 
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objec~ives: 11 detecting and preventing niisconduct~ maintain

,ing financial integrity~ promoting economy and efficiency~ and 

monitorin9 administrative problems, deficiencies and corrective 

actions. To achieve these objectives, the Act. charges the 

. Inspector General with performing three major functions: !/ 

Fact-finding--the Inspector General is to con~~~~ ~~~ 
supervise audits and inv~stigations~ 

Facilita~ing--the Inspector General is to provjde 
leadership, coordination and recommendations for poliey 
actions designed to achieve the objectives of' the Act~ 
and 

Reporting--the Inspector General is to inform the' head 
of the agency, the Congress and, where appropriate, the 
Attorney General about the status of the administration 
of the agency's programs and operations. 

The perceived inadequacies of pre-existing audit and 

investigation units in discharging these functions were the moti

vating force behind the Act, and many feature~ of the Act were 

designed to meet specific problems in these areas'.. The major 

sh~rtcomings identified in the Bouse and Senate' Reports can be 

. grouped' into three categor ies--fragmentation :and. lack of resources, 

lack of independence, and problems in cooperation .with law enforce-

ment agencies. :.... ..: 

7/ This. statement is based on an analytical',. nol; J.:.iteral, r-eading .. 
of the Act. 

. 8/ T.hi.s--analysis reflects an effort to comprehehd.and to summa:-: .. ·' 
rize. tha- major functions of an Inspector Gener-al and should: no.t· 

. ' suggest~ an exhaustion of the possible legitimate ;functions that 
might be performed by such an official within. a given agency •. 
program evaluation: for example, may be a le~itinate, though 
in~idental, function of an Inspector General 'provided it does 
not duplicate the work of existing pl>.)gram evaluation' units 
within the agency. se~~na~~.;.Be~~rt at 12. -

I • ..A ,,' ~). _;". 
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1. Fragmentation and Lack of Resources. 

The CongresSional Reports identified the 

'exis~ing inspection units as 
fragmentation of 

these functions were divided 
a major problem. In many agencies 

among several units, resulting in 
a 'lack of overall coordinalcion of auditing 

and investigative 
actt.·vities, and in restrictions on the scope' - . 

imposed by the jurisdictional limitations of 
of these activities 

Lack of resources was 1 
par t icular'ulfi ts: 

a so cite~ as a serious problem, fre-
quently consisting of a grossly inadequate lev'el . -

of staffing, 
a~d the Placement of inspection 

cials who were forced to divide 
authority in the hands of offi

their time between 6Vers~ght 
of inspections and other respon3ibilities. 

The Act responded to these problems by 
placipg authority 

and investigations~ and related.poliCy-makil.:lg,·, 
over all.audits 

in the hands of a single official 

~ecessary personnel and services. 

the Inspector General are limited 

who is emp,?wered to procure : 

Although_~~e resources of 

by the ayail~~le.appropri~ __ '" 
tion, whic~.was not increased by th 

e 1978 Act:.:JI.:l its~lfl .. it.w~~::: 
e~pected t~at the existence of 

an overall i!.!l~hoLitY.!D~9h.t result _ 
in a more effective allocation of i ' ". 

ava lable,·.,I;~s9Jll'ces;.,. It was 
also expected that th 

e Inspector General w~uld ~ecom~effec_ 
d ve advocate f th . -or e appropr iation of ad-ti .;. -1: f:::; : , 

"'..... 9.n~ '". ~nds for 
iq,p~ction activiti 

es, and that such increased:.agocations, ...... __ . 
~~~Uid ~o~e ~han pay for th - . -, .. : .:" , - : . . - - ... , 

eroselves through7i'esuJting"r~~u~fi6~:::': : ... . .. ...... . - :. i~.fraud and waste. 21 :: - ... '.' ....... . .. ' . - .. -. .. .... 
" '" ... 

l/ See Act SS4(a)(1) 6(a)(6) ( .-
1st Sess. at 5-7 (19'.1;.) ~h f 8)~ H.R. Rept •. No. 584, 95th Cong,.,. 
1071, 95th Cong., 2d"'S'~s\:r: e~~a ter "Bouse Report") ~ S. Rept. No. 
Report n) • 5-7, 35 (1978) (hereafter "Senate 

-5-

; 



I' , 

r 

172 

2. Lack of Independence. 

,The ,Congressional Reports al,so emphasized the' need for inde-

,pendence, a,s to which exlsting audit and investigation arrange

ments were deficient in a number of respects. ~n some agencies 

investigators were required either to obtain permission from 

the official responsible for the program to be looked into before 

commencing an investigation, or to report the r'esults to that 

official.' In such cases the interests in effective investiga-

tion, 'disclosure and correction of deficiencies would conflict 

'wieh an administrator's interest in avoiding findings of mis

conduct or inefficiency in a program subject t.o his control, 

and investigations that (as subsequent events showed) would 

'have disclosed serious misconduct wel'e often disallowed. Non:-

statutory Inspector General offices created by a,dministr'ative' 

action were also perceived as inadequate to insure effective, on~ 

.going suppression of misconduct, since they c,ould be; abolished at 

,will by:the- agency head, as had been done, for eX'2l,mpie', by t:hen-... 

,Secretary Butz in the Department of Agri(.!ultur:.e: in: 1974 ... : 12/ 
..,: : The .Act responded to these concern,g by var iOl16; measures' 

·,des igned- to', ensure the imjependence of the new.- InspeC:tor-s- Gener al,. 

'j' The office- created by the Act is statriltory, and cannot b~abol-

.' , ,ished by"administrative action. The Inspecto'~',.General·is appointed: ' 

:,by the president and confirmed by the Senate~,. and: qaru.be. 'r,~moV'e,d ::.' 

only by the President. ae i~ subject to supervisio~ on1:y' py' ,. 

the agency head, or the agency head's delega,t'e o,£. 'ne~t lower rank, 

10/ S1!e Bouse Report at 5, 77 Senate Report_at 5.-6', '23" 

1 

\'1 
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and even the ~gency head has no authority ta prevent 

investigation directed by. the Inspect~r General. 11/ 
an audit or 

3. Problems in Cooperation with the Department 
of Justice and Other Agencies. 

The legislative history also emphasized the difficulties 

confronted by elements of the Department of Justide charged with 

investigating and prosecuting fraud and othe~ white collar crime 

~~ securing cooperation from other governmental agencies under 

the existing system. The specific problems cited were the lack 

of a single official with overall authority who could be dealt 

with by DOJ, and non-referral or serious delays in referral of 

cases resulting from requirements of prior screening by the legal 

office of the referring ~gency. 

The Act responded to these and other problems of coordinat

ing enforcement efforts by vesting in the Inspector General 

authority Over all activities likely to turn up matters refer

rable to DOJ or other law enforcement agencies, and by direct

ing explicitly that the Inspector General recommend l' po ley for, 
lind conduct, supervi'se, and coordinate relationships between the 

agency and other agencies and entities relating to -the identi

fication and prosecution of participants in ••• fraud and 

abuse.- W 

11/ See Act S3(a)-(b); Senate Report at 7-8, 25-26. 

12/ Act S4 (a) (4).J B); see HO!lse Report at, ,5-6, .. ' ,13; Senate Report at 6-7,28. ;, r:"~' _,_ 
\. ~ ),.~ 
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B~ Functions of the Inspector General --'" ~ ....... -~ ....... ,I.-, 

,"As'noted above, the statutory Inspector General discharges 

three major functions: fact-finding, facil t.tating, and reporting. 

1. Fact-finding. 

'onder: the Act, the Inspector General exerci~es supervisory 

authority over all audits and investigations,lo1.ith'in the agency·.Jj1 

To facilitat~ discharge of this function and'o£ his other func

tions, ehe Inspector General has a var iety o'f specified powers, 

including a right of access to all records, reports, and other 

document.s of the agency which are relevant to his purposes~ the 

power to initiate investigations and make reports at his own 

discretion7 the authority to request information from other govern

ment agenc ies, the power to subpena documents., aright of ready 

. ~ccess to the head of the 'agency~ and the power to procure. 

necessary personnel and services within the :'limits set by the, 

available approp~ iation. 14/ The Inspector·,~ener.al, is. 'also.: " '" 

author hed to receive and investigate complaints from employees: 

of the agency, and the Act provides protection 'of C!omp~ining '; 

employees from disclosute of identity and repr::is~lo::~15/. 

2. Facilitating. 
. -.. -- ........... , 

. The Inspector General's functions are not lilnitect :to. mana-:" , ';. -: 

- gerial oversight of inspect'ions, but include:,crresponsibtlt.ty~ -~::~: 

~"See Act SS2(l), 4(a)(1)~ Bouse Report at l2~~~ Senate 
,Report at 27-29. ::, 

i4/ See Act S6(a)~ Bouse Report at l4-l5~ ~~ate Report at 
33-35. r-~'h""l n~,.. l~" - • _ . ~\. .. r", \ , .... , l • 

S~e Act S7, Senate Report at 3!-37. 

-8-
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eo facilitate the agency's attainment of the Act's objectives 

by pro~iding leadership, coordination and recommendations-" --:-' 

~es~9ned .to promote economy and efficiency, and to detect and 

prevent fraud and abuse. This function incl~des reviewing exist

ing and proposed legislation and regulations to determine-'thefr ' 

impact on'the achievement of the objectives of the Act, and 

making recommendatione based on these determinations. 16/ 

3. Reporeing" 

. ~he Inspector General ,is also responsible for keeping the 

~~~~cy head and Congressl informed abclUt probl~~s in his a:rea 

of responsibility, making recommendations fo~ 'their correction, 

and indica.ting how well cort,ective measures ar,~ w~=kin9. Be is 

to ~ischarge this funct~on pr imarily by meams' of mandatory semi-
'. • • ...... R _ 

a~~~al reports which are to include descd.p.t·i~ns 'o'f problems, 

:ecommendations for rectifying them, infor:~t\~n o~ i~~-leme~ta~ 
:i~~ :?f cOI!rective measures suggested in ea~~i'ier' ~r'epo';t~', and 

. s~~aries of referrals ror prosecution, repor-ts ~"a~ the '~ge~~y _. 

head, and audits. The semiannual reports ar.e suqmitte-a- b~:;-h~": 
..- : :. -,..: .. ,~ ..... 

Inspector Gener al to the agency head, who is then required- t'o .".-

-forward them to Congress within a specified timeperi~d. 
.. -

There 

- .. :: - . ; -! :; 

W See Act SS2(2), 4(a)(1)-(3)~ Senate RepQrt at 27-=2a. 

17/ See Act SS2(3), 5(d), Bouse Report &':t ,l~-l4-".SenateReport" 
at 30-33. The Act provides that. all sem.~;annu'al reports ar,e to ' 
be made available to the public, but this provision is men
tioned only in pa!sing in ~ le~~_~~ve materials, =anq"publdc ': 
disclosure appeal.::' to be rf.o ... ore"~han·l! secondary obj ec:tive of 
the Act. 

-9-;-
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:eo the Attorney General whenever the Inspector General has' 

reasonable ~rounds eo believe there has been a violation of 

Federal criminal law. l!( 

Pare II--The Departmene of Justice Approach ,_,_~ ___ " __ .. '_ 

-The major components of the Department of Justice with 

'b"lit for conduceing or overseeing internal audits ,respons1 1" y 

and investigaeions are th'e Office of Professional Responsibil

ity (OPR) 'and the Internal Audit Staff (lAS) 'of ' the Justice 

Management Division (JMD). In addition, there are ineernal 

inspection' units in sbc of ehe Department IS ope:r,ating organ

izations--the Federal Bureau of Investigation, (-.FBI), ·the 

Drug Enforcement Administration (DEA) , the Immigration ana 

N~turallzation Service (INS), 12/ the Bureau of Prison.s (BOP), 

the Marshais 'Service, and the La'lII Enforcemimt. :Assis,tance . Aomin'" 

istraeion (LEAA). 

A. The Office of Professional Responsibility 
I 

1. General Character and Function~. ...... 
~-'-"-

........ -" The: Office of Professional Responsibility wa:s. ,cre.at.e,d by 

adminis·tr'a.tive action in late 1975 and began :oper_at;ion. in early 

: '1976.= 1Q/:-: iI'he Office is headed by a Counsel 'who r.:eports.d irectly , 

18/ See Act S ,4(d). 

. 191· -:. The relationship of the INS internal inspect;ion,u.nit:: .t~C),:;,.: :: 
cne: Spec tal Invest ig a tor fo r INS mandated br.-the. :P'QJ. ,.I\PP'r·opr.:i:a.-: : -:.: 
tion- Authorization Act, Fiscal Year 1980 (Pub. -L. No. ·9.~1.3.2~ 
93 Stat. 1040 (1979», is unclear. 

20/ S'ee' 28 C.F.R. SSO.39-d.39c (gener·al r~~~a:~o~s gov:erning' 
~ruceure and operation of CPR). 
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to the Attorney General or, in some instances, tO,the Deputy 
.. 

Attorney General, and has a per,manent staff of eight: the Counsel, 

a Depuey Counsel, four Assistant Counsels, a paralegal, and a 

secretary. Although the permanent staff is ~~all!.~.oPR is. a~tho,r:- _-=_ 
-·ized to borrow personnel from other components of the Department 

of Justice as needed for the conduct of particular inquiries, 

and has had as many as 70 persons at one time detailed for. such 

purpc:Jses. Temporary assignment of personnel to OPR relquires 

the authorization of the Attorney General or the Deputy Attorney 

General and, normal~y, the agreement of the head of the unit to 

which: the personnel are regularly aSSigned. 21/ 

The central function of the OPR is r~ceiving and processing 

information and allegations concerning conduct by Departmental 

,;employees t~tat may be in violation of law, of~ Departmental regu

lation or orders, or of applicable standards of. conduct •. 22/ 

The Office's main concern is with ethical or criminal misc~_I},::".:. ___ _ 

duct, as opposed, for example, to,administrative violati,ons.!.: Th~.::.. 

major! categories of cases dealt with by OPR are ab!.l.!;l~ of. PI."O-; 

secutorial.or investigative authority; mistreatment. by prison': 

or t;arole.officials, unauthorized release of In'formation:;'' .. ",' 

obstruction 

of official 

of justice f fraud ag~inst the goverr~ent;-mrsu:se 

position, conflict of interest, ii\rpr'op~r'poHt'ica~_ 

. 'a:ct;v:icy,: .and laJ:ceny • OPR's jurisdiction ex~e~d~~~9.aii:· . 

21/ See 28 C.F.R. SO.39b(d). 

22/ See 28 C.F.R. SO.39a(a) • 
.. J"\ . .... 
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Depar~ental employees, but the Office usually plays no active 

role in matters involving clerks or secretaries unless the mis

conduct charged is serious. 

The establishment of OPR was not intended to alter. the 

pr imary' responsibility for investigating allagatiprH'l of miscon

duct, which normally remains with (i) the head of the component 

of the Department for which the employee wotks, or (ii) the 

internal inspection unit in the six parts of the Department 

.(FBI, DEA,.INS, BOP, Marshals Service~ and LEAA) which have euch 

units, or (iii) the ~ppropriate investigative or prosecutive 

. agency when criminal misconduct is charged. ~/ Accordingly, 

in most instances OPR does not conduct the full investigation, 

but limits itself to a preliminary inquiry designed to deter

mine whether referral for further action is warranted. 

2. screeni~g and Referral. 

.. The.bulk of OPR's time is devoted to review and referral 

.. of individual cases. When an alll~gation is received,. a pre

referral preliminary inquiry may be conducted.,' possibly includ

ing interviews with the complainant and corroqor.ating par.ties. 

An appropriate referral will then be II\ade unless' .it is abso-. . 

.:. Jutely clear that an allegation has no substan~. (!'.S., it it 

is obviousiy a result of a p~ychoiogical abe~ation of the com~·. 

plainant and could have no basis in fact). -' -
Once a decision to refer has been made, allegations 

23/ See 28 C.F.R. SO.39b. 
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involving criminal activity are usually referred to the Criminal 

Division. Non-criminal allegations are referred' to the office, 

bureau, or division in which the subject of the investigation 

is employed, except that in the case of the six parts of the 

De~ar:ment having internal inspection units, referral is nor

mally to the appropriate inspection unit. 24/ 

An agency or unit to which an investigation has been referred 
.' 

will report' its findings to OPR, with either a statement of the 

action taken against the employee or a request for advice as to 

the appropriate action. OPR does not itself prosecute cases or 

impose administrative sanctions, but it participates in the deci

sion process as to whether a Department employee should be 

indicted and recommends the imposition of pafticular administra

tive sanctions. OPR also assists in securing the resignation 
.. . 

of emp,loyees in cases in wh ieh past exper ience shows that the'" ---

employee will be offered the alternative of resigning or being 

dismissed • 

3. Conduct and Oversight of Investigations. 

OPR monitors the investigative activities of the six inter-
.. -'i. - ~ . ~ . -. . 

nal insp~ction units mentioned earlier (in FBI, DEA', l~S', BOP, 

-
sight of individual investigations. The inte-rn~l ·i~·spection .... 

... .. .. ... .- - .... .:.... .. . 
units are required to report at least monthly 't~'OPR 'on- in'v~s'- .. 

tigations of matters coming directly to their attention (r~ther 

24/ See 28 C.F.R. SO.39a(c)(l)-(2). 
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th.ln being referred to them by OPR). If an .invest·igation.·by 

.. such a unit .appears inadequate in light o£ the investigat.ive 

files or reports submitted to OPR, OPR may r.equire add.itional 

investigation or clar i.fication. 

In a relativel1 narrow class of cases OPR will conduct an 

investigation itself or directly supervise an investigation' on 

a daily basis rather than refer it to the employirlg agency or 

to Gn internal inspection unit. These cases' tend to be parti

cularly sensitive matters or to involve an allegation against 

the head of an office, bureau, division, or board. The cases 

actually handled only by OPR attorneys normally invol~e presi

dential appointees and allegations that investigations or pro

secutions were politically motivated. Unauthorized releases 

of official information are most frequently handled solely. 

within OPR, but sometimes assistance is secured from personnel 

in the departmental component in which the disC"losut"~ :oc:curr.ed .•.. 

Complex: special cases are investigated by a :task. .force: o.f .attor-· 

neys anct -investigators borrowed from other aq-encies. : The: mem-. 

bers of the task force are detailed to OPR and report. on~Yi to" .: 

OPR. principal examples of this approach inc-lude -the' ·investiga-·._ 

tion into ties between the FBI and a pr ivate: .elec.trontcs-· .fir.m, ~: 

, and' the- investigation of the FBI's conduct a.f .. the- Mart'i~ :Luther:-

King, Jr., secur ity and assassination investig-atio·ns .•. :: =: ___ :. 
4. Reporting, Recommendation, and Miscellaneous ,_. 

Functions. . . 

OPR also makes reports and recommendations, and discharges 

uar ious other functiolls,.. M~Jy, .. r.ports summar.izing: all c.urre.nt 
r. ".,:.& .• \ • 
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investigc;ltions are submitted to the Attorney General. An annual 

"report is prepared for the Attorney General, ~eviewing and analyz

ing the.prior yeal:'s activities, and recomm.ertd~tions· are made for. 

changes in the Department's operations and procedures based on 

:'OPR's' investigatory findings. 25/ 

OPR also participates in educational p~ograms for departmental 

employees relating to ethical responsibilities and OPR activities, 

and participates in the in~pection of component field offices 

(though' the latter function has been limite,d ... to DEA so far). O:PR 

has at. least one of the six internal inspection units fully 

audited each year by the Internal Audit Staff of the Justice 

Management Division, and a public report is made .on the findings 

and conclusions of that audit. 

Finaily, th~ Attorney General may assiqn :sp,8c;ial fupctions 

to the OPR not d·irectly related to interna1. .~n~est;igations! 26/. 

For example, OPR conducted the COINTELPRO ~Qtifica~~.on ;pr.oqrl'l.m : 

. : by' which: d·irect victims of FBI ncounter-int;~~~i.qence~ ;12.r;.Qgr:~s. . 

werenat-ified that they had been the target:~: Qf . ..impr_QP~r: :C\cti:.Q~s 

and were furnished the details of those actions.-· _ . __ " .. . .. . . - .... -.-

S':' : The Justice Management Division 
·_·.~_:::l .. ::= ...... ":: 

: The Justice Management Division has b~~a~ ~espo~~~~i~~~i~~~ _ 

in the~ general areas of organization, manag.el\lent" ancl,aqm~ni;,s-: 

--"257- See 28 C.F.R. SO.39a(f) (3)-(4), (g). 

li/ See 28 C.F.R. ~P~3~~(h)~. 
_,,_...:... __ . ..L-.-'-. \. 
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tratiol1, including such matt'ers as budget and financial manage

ment·;' audi-ting, personnel management and training, data proces

,sing, communications, and security. The Division 'is headed by 

. the Assistant Attorney ,General for Administr-ationunder the 

gener'a1, supervision of the Attorney General and, the direction 

of the Associate Attorney General. 27/ 

The auditing functions af the JMD are concetitrated in the 

Internal Audit Staff. There ,are, in addition', three other func

tions of the division which have some relationship to: the general 

area of aucUting or investigation: Departmental liaison with the 

Gen'era1 Accounting Office (GAO), investigation of complaints 

of discrimination, and evaluation of program 'impact. and effec-

tiveness. 

1. Internai Audit Staff. 

The Internal Audit Staff, a component of JMD,. is headed by 

a Directot ,:"ho reports directly to the Assistant .Attorney Gen;{!ra1 

for Administration, and has three main functi:ans.~· ,(,1)' ·.dir-.ecting 

. and administering an audit program that focuses on. the: :e.conomy.· 

and eff.iciency of Departmental programs and aperatio.ns, including 

financi.a1· integrity and regulatory complianc-e.r(2). maintaining' 

oversight of audit policies, standards, programs~~and 'activities 

in all' components of the Department to ensur.e tlicit :the.y·'conform _ 

27/ . See 28 C.F.R. S§0;70-0.79 (1979) (general regulations' 
governing the Divisicm under its previous designation .of "Office 
of Management and Finance"~ new regulations 'relating·to the 
Division'S reorganization as JMD have not yet 'been issued, but 
the basic purposes and functions of t.b.~~9~ncy remain the same). 

_.Jt...L... • .:.l. 
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:with standards escab1ished ~y the Comptroller' General~ and (3) 

,providing staff 's'Jpport, pursuant to. 28 C.F.R. SO.39b(d), to the 

.. Oftice of Professional Responsl'bi11.'ty l'n i ' nv.e.stlgations of alleged 

misl::onduct or wrong-doing. Discharge of the: last: general function-

sUPPOrt'of OPR--invo1ves both conduct of spee;ialinquiries .a~ 

the l~equest of OPR and referral to OPR of eviiJence of misc!:mduct 

which appears in the course of IAS's other activities. ~/ 

Inthe·conduct of its J:lorma1 aud-it and 'o~ersight ,activ.ities, 

'IAS isI governed by DOJ Order 2900.1B (11/1/7:7). ·(.implem,enting 31 

U.S.C. S66a), subject to certain changes effac;t-ed' by a recent. 

reorganization (see disc,ussion at p. 20 infra-loG . 'The Order pro

vides that the audit jurisdiction of IAS rans tQ all activities 

and functions within the Department 29/ ex(:ept· .f~r .the audits 

of records of the recipients of LEAA contracts and grant fun9.s·, 

T~e responsibility for auditing such contracts an.d .gr:ants is 

. assigned' by, statute 30/ to the LEAll Admini.str~tor: ~a:nd, IAS i·s _ .... ' 

... ~ ..... _ .. 
28/, In the' las~ twelve months IAS has, f'or -e:;am'~{e, c'O-~d~c-ted 

. ¥ml.niscrative lnquir ies at the request of QP~ i.nt~ :e.roblems 
lnvolvi.ng the Bureau of Prisons, INS officials, community P.ela
tions'S,ervice officials, and Antitrust Di.vision .0:{f.icia1s, and -
referred to OPR allegations made by an INS official to IAS con- . 

.. ce-rning possible fradu1ent contract~, and evidenqEt:<;on.cEtrning' 
q~e~~ion~b1e use of government credlt cards by FBI emp10yees'- .. 

29/, This'i's true although the FBI's Office'of:in-Jp~ctions:also 
.. audl.ts .t.be- Bureau's operating and financial man.a.gemE1nt:; ·.ac.tivities 

and several or~anizations (DEA, Marshals Service, and BOP') 'have .r. 
management reVlew units that report directly to senior level offi
cials. Further, IAS access to certain information contalned in 
FBI investigative files may be limited to ensure ·that the 'identity
of FBI' informants and confidential sources rs not d~s·c1Qsed .•.. ; 

. . - - ..... 
~~/15;ee Justice Systems Improvement Act of-l979, pub: ~. No.· 

_. , SS 102(8), 817(b), 93ISt:~,~ • . ~11 (,1979) •. 
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barred by regulation 31/ from auditing such a~tivities. However, 
-

" the performance of LEAA's Office of Audit and Investigation is 

itsel~ subject to ~udit by IAS as part of lAS'. responsibility 

_ for audit of all programs and functions of LEAA. 32/ 

.,. Order 2900.1B also provides that lAS is to have "complete 

freedom and authority" to select and schedule organizations, 

programs, and functions for auditing. Audits by lAS may also 

be requested' by management officials. 33/ The heads of all organ

izational units within the Department are directed to p,.,;ovide 

full support to the lAS in its conduct of audits, including grant

ing access to records and employees, giving prompt consideration 

to findings and recommendations, and initiating appropriate follow

up actions. li/ Officials of an agency or program being ~udited 

are consulted on scheduling and are entitled .. ,to sui:lmi,t 'comments 

on proposed findings before a report is comp,l'eted .. ,_ but ~!" making 

final decisions on such matters as scheduli~~ and report content, 

, . lAS- i-s not subject to the control of the subject.s of th~ audit. 35/ 

, ',:,' When an audit is completed, the conditions asc~rtained in 

t.he audit, l:'ogether with appropriate recommepd~ti,o.!'l!3, a~e reported. 

31/ 28 C. F. R. s 0.76(t). -
E.I See DOJ Order 2900.1B, para. 4 (a) • .:. ~". - : -':'---
33/ See DOJ Order 2900.lB, para. 5 (b) , S(aHl). ~:: ":.,:' . 

li/ See id. para. 5 (c) • ... 
- --. . 

35/ See id. para. 5(b) , 8(a)-(b) • .- -
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to. the. Attorney General or other appropriate officials for use 

in correcting deficiencies or making suggested changes • . W, 
During.1979, the lAS audit staff (50 accountants, ADP specialists; 

_~program analysts; 7 supporting personnel) issued 43 audit r~ports , 

on var'ious aspects of the Department's operati'ons,. conducted 11 

EEO investigations and responded to 3 adminis~rative inquiries. 

lAS maintains a follow-up system as to actions taken on the 

reported conditions and recommendations, and will regard an aud,it 

assignment as closed only after receipt of an organization's 

written response that specified actions have been taken.' The' 

head of an audited organizational unit is required to prepare', 

within a specified time period, a progress report,for the 

Assistant Attorney General for Administration, indicating (1') 

for each ,adopted recommendation on which actiQP has been com

pleted, a description of the action taken and,an;~~~imate,9f 

resulting'annual savings or other expected imp~ov~ment~;.(2) 

for each adop,t;.~d recommendation on which furt,~~~ ~ct,i9t1 ,is 

necessaty,:a description of the action planned and'~.~arge~ 

date for its 'completion, together with subseq~ent q~a~terly .. 

progress reports until all proposed actions have been completed; 

and (3) for each rejected recommendation, a staEement expraining 

the reasons for its rejection, or a description ot' alternative 

courses of action being taken or considered. =-Oisagreernents"

between lAS and management officials as to fi'ffiHng~ ~ br: ~~c~rn:' 
mendations, or tardiness or neglect ih takin9';"'i'equl~eriction" 

... ~. ... 
, I -

W See id. para. 7(b). 
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are resolved at the operating level where possibl;, but signi~ 

ficant.matters ~hich cannot be resolved at the. operating level 

are.referred by the Director of IAS to the Assistant Attorney 

General for Administration for resolution. 37/ 

2. Other Relevant Functions •. 

Under DOJ Order 2900.1B, the Internal Audit Staff performed 

certain additional functions, related t~ its audit and investiga

tion responsibilities, which have recently been reassigned to 

separate components of JMD. Specifically, these functions are 

GAO liaison, investigation of complaints of discrimination, 

and program evaluation. ~/ 

Liaison with GAO is curr.ently carried out within the 

.Office of the Assistant Attorney General for Administration. 

This. function is intended to provide the Department's senior 

management with a single information source regarding on-going' 

GAO activities within components of the Depaktment.and·to serve 

as the. focal point between the Attorney General~ and. the .. GAO. 

in responding to GAO recommendations. 

Investigations of complaints alleging discrimination on 

tl:1e basis· of race, color, religion, sex, age-..,. or. nat.ional. origin 

are carried out by the Equal Employment Oppor.tuni.ty Staff of 

JMD •. Such investigations are an integral part: of -the. general. 

EEO program of the Department of Justice. -_.. ': .... ~ .: :.. 

37/ See id. para. 8. 

~/ See DOJ Order 2900.1B, para. 7(a)(4)-(SJL, (6)(c). 
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Evaluation of program impact and effectiveness has been 

assigned in part to JMD's Program Evaluation Staff. One of 

tb~ purposes of this function is to provide the Attorney General 

and other senior Department officials with insights on substan

tiv~ policy and program strategies to meet executive and legis

lative branch priorities regarding the administration of justice. 

Evaluations of this sort are not always executive branch initia

tives, but are often conducted as a result of requests for program 

evaluation from Co~gress, routed through the Attorney General. 

C. The Internal Inspection Units 

The inte~nal inspection units in six of the Department's 

operating organizations (FBI, DEA, INS, BOP, Marshals Service 

and LEAA) vary in size and volume of complaints investigated. 

In 1979, for example,'the one investigator assigned to LEAA's 

Office of Audit and Investigation (whose staff of 80 professionals 

audit LEAA's third-party grants and contracts) conducted approx

imately 5 internal investigations. By contrast, the staff of 

46 investigators comprising D~A's Office of Internal Security 

conducted approximately 127 integrity-misconduct investigations 

during the same period. 

-21-
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D. Contemplated Changes in Current oper~tions 

1. OPR Responsibility Relating to Detection of 
Waste, Fraud and Error. 

A proposed departmental order, currently at the draft 

stage; would strengthen the Department of Justice's efforts in 

detecting and suppressing fraud, mismanagement, and abuse within 

the Department. The order contemplates additional responsibili

ties in these areas for the Office of Professional Responsibility; 

the Internal Audit Staff of JMD; internal audit; inspection, and 

management review groups within individual components of the 

Department; and the FBI. 

OPR'would be charged with overall responsibility for imple

mentation of the order. Its specific duties would include the 

establishment of polici~s .and procedure for reporting of suspected 

fraud and malfeasance, and the' review of reports submitted relat

ing to such misconduct. 

'IAS's duties under the order would include ~n~orporating 

within ~ its normal audit activities measures d.e:.si.g·ned: .to detE\ct , 

malfeasance· and fraud, ensuring that its persqnn.el .. are, adequately 

trained in fraud detecti~n techniques, referr~pg:~as~$.~f .sus- ... 

pected fraud or malfeasance tQ.,~R ilj",i:.h_e ~pec:i:fied: format, -anp , 
.1 ... · lJ)"· \ '\ 

ensur'ing compiiance by internal audit and mana.gem.~t ,review _ 

groups with their responsibil ities under theor.der •. :: . 

The internal audit, inspection, and mal,ageme:nt, r.ev,iew 

groups similarly would be directed to include as par~ 9f their 

normal review activities measures designed t~ detect malfea

sance, fraud, and incompetence, to ensure adequa.te .tr.alning 

-22-
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~ of their personnel in fraud detection techniques and t~ ~epqrt._ 

_ .. s..uSJ;l.ected fraud and malfeasance to OPR. 

The FBI would. be directed to investigate suspected fr'a'lid' .... -

and malfeasance cases referred to it by OPR, and to submit an 

investig~tive report ~o OPR on each suspected case of fraud 

or malfeasance. 

Some aspects of the proposed order would simply formalize 

existing practice. For example, IAS always has refe~red suspected 

fraUd cases to OPR, and frequently has conducted inquiries into 

possible fraud at the request of OPR. The overall effect of 

the order would be to intensify affirmative efforts by the 

affected groups in searching out fraUd and abuse, and to vest 

in OPR general authority over th~ Department's activities in 

this area. 

-23-
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1 'ng t:o Employee complaints and .... . 
procedure Re at:l _ ._" .... , . 
'protect:ion of Whistleblowers. 

Employees of the 
Justice Department generally enjoy pro-

tection from reprisal 
for disclosure of misconduct under 5 

This provision is 
S2302{b){8) (Cum. Supp. 1979). 

U~S.C.A. it 
Special Counsel of the: Mer . 

enforced by the activities of the 
to 5 U.S.C.A.~ SS12-06-l208 

systems prot:ection Board pursuant 

(cum. Supp. 1979). 
exempted from the protec.tion. 

The FBI is specifically 
d these general 

to executive employees un er 
normally aEforded 

'a' provision,S U.S.C.A. 52103 (Cum. 
provisions, out a specl ~ 

i 
reprisal against FBI employees for dis

Supp. 1979), prohib ts 
and directs the Attorney General to 

closure of mis~onduct, 

prescribe regulations 
for enforcing this prohib.iti.an. .The 

president a proposed 
. -0 • ...., .. 
I- ...,.. 

w~ll . a's' :.expanding the 
Attorney General has submitted ~q\~he 
order implementing this provision, as 

The majru:..:.changes- th.at: 
current: regulations governing OPR. 

fallowing:: .: - 0 = ~ . 
would be effected by the order include the 

f 'complaints:.w.hich.::-: .. :: .. 
(l) The specification of the class 0 

OPR is to receive and rev iew would be expandEfd' •. :28:.C.·F~..R •. : 

receive and rev.iewinfo-rntation-:: 
) states that OPR shall 

,'SO .l9a{ a by a Departmen.t, ,employee :; :-: 

Departmen·t:. reg~lat.ions . oJ.: ~: ':. 
and. allegations "Qoncerning conduct 

tha~may be in violation of law, of 
standards of conductL" The proposed '.' 

orders, or of applicable 
language of 5 U.S.C.A .. 2302 

order, by contrast:, follows the 
'i the relevant class 

(b){8) (cum. supp. 1979) in characterlz ng 
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of complaints as also including "mismanagement, gross waste 

--of-,funds, abuse of authority, or a substantial and specific·-· 

danger to public health or safety." 

(2) The proposed order states that OPR.shall receive 

and review allegat:ions of reprisal against .~ployees or appli

cant:s for complatnts falling within the speci~ied class. 

Th~re is no corresponding provision in t:he current regulations 

governing OPR. 

(3) The proposed order makes explicit provision for pro-

t:ectio~,by OPR of the confidentiality of complain~ng employees, 

~orr.espond ing to a like statut:ory restriction. on ~he Special 

Counsel o~ the Merit Systems Protection Boar~ relating to 

disclosures to the Special Counsel, Inspecto~~:General, and 

othexofficials designated to receive such d+~~~~~~res. 39/: .. 

(4) The proposed order authorizes OPR ~~:request,the 

At:torney General to stay any personnel action.against_~nFBI 

emp~.oyee if it appears that. the action is ta~-:n as impr~pe~ ... 

~eprisal for a disclosure of information. Th~!:is:po~~~~~b~e 

~o t:he authority conferred on the Special Counsel of th~ Mefit, " - ..... -."...... . 
Systems ~rotection Board to request stays of:~pp~~e~tlr~~~r9per. 

person~elaction against: non-FBI employees. 40/~ : r" .: .. 

Part 'III--A Compari'Son of the Department of Justice APPr6~bh 
.:: "' 'and t:he Offir.:e of Inspector Genera!. ': ":. :.::.,: .. __ ~ : _ , 

_The basic functions of the Inspector Ge~eral:es~ablish~~_. 

.ll/ See 5 U.S.C.A. S1,206{b)(1)(B) (Cum. Supp·.·1979). 

40/ See "5 U.S.C.A. S1208 (Cum. Supp. 1979). " 
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, by the 1978 Act and related legislation are (1) t~ conduct and 

su~ervise audies and investigations relating to programs and 

operations 'of the agency~ (2) to provide leadership and 

coo.rdination, and recommend policies" regarding activities 

~esigned to promoee economy and efficiency and to prevent 

and detect fr aud and abuse~, and (3) to keep the head of 

ehe agency and Congress informed conce'rning' internal prob-

lems and deficiencies and about the necessity for and the 

progress of corrective measures. 41/ Thle discussion in Part 

II above d~monstrates that the organizations,having audit and. 

investigation responsibilities within the Department--OPR, lAS; 

and the six internal inspection units--jointly exercise a com

parable range of functions, with the except~on that provision 

of. information to Congress' is! not a central-function Qf ·~ny. of 

thes~ organizations. Th6 discussion below ~escribes in greater 

detail the similar ities and differences betwee.l), the Department ';s 

: appro'ach and the statutory Inspector General;apprQach .in·:five.' 

basic -areas: (l) institutional indepel'ldence i..: (2) :duties al)d -.. 

responsibilities~ (3) powers1 (4) handling o!~emp.l~yee_~om-

plaines; and (5) reporting requirements. :::' : _:". :.:: . . :.. 
A. Safeguards of rnseitutional Independence. 

-~-As~mentioned above, the lack of independence:of:e~istiog:_: 

audit "and investigation units was a major mQ~tv~ fo~ ~he 197.8·~ 

Ace. The major Congressional responses to tb~s p~oQle~:are. 

containe~ in section 3 of th~ Act--the Inspector.Gene~al'~ ~ 

41/ See, ~., 1978 Act, S2. 
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~ffice is eseablished by statute and cannoe be abolished by 

adminiserative. action; the: Inspector General is a Presidential 

appointee and can be removed only by the President; and even 

.the. he'ad of the agency cannot prevent an audit or investiga

'tion by ehe Inspector General. 

By contrast, OPR was created administratively. and has no 

staeucory guarantee of continued existence. Nor is there any 

statutory requirement for the existence of rAS or JMD as such, 

'though 31 U.S.C. S66a implies that there must be some operation 

wiehin an executive agency carrying out financial control func

tions comparable to thos~ of lAS and .JMD. 

So far as concerns appointment and removal, the permanent 

staff ·of OPR are not political appointees. All are in the civil 
, 

service and can be dismissed only for cause 9~ misfeasance., 

'OPR'and I~S do not have the extraordinarY, legisla~ive .. 

asSur,ance ~of exemption from control by super.ior. e.xe9utive rlffi",;,. _ ; 

~cia!s '~Ih'ich the last sentence of section 3(a.l70.f,~tte Aot g.rants,:." 

ehe rtisp~ctors General. However, substantiak!3i!fegu~rds of~ _. 

the· independence of their auditing and inves.t~ga~iV'~. Ilct~Y'ities 

exist under current arrangement:s. rAS has "C,9mpJ,ej:.e, fl',:e,edom 

and authority" to select and schedule organizations, p~9gr~.s,,~ 

and ,functions for auditing. 42/ Most importantly,.-, j::his-lJIeans~ 

. "that a targeted organization has no power to; p~~ye,nt al)- a!ld~j:.. 

While OPR's activity is limited in most cases:·j:.('! s9reening al)~ 

~ ,; ." ... 

42/ See DOJ Order 2900.1B para.5(.b). ------_.-
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referral, it coo can and doeR. undertake its own investigation 

of appropriate cases. When it undertakes such an investigacion, 

ie acts with the full authoriey of the Attorn~y General. 

B. Dueies and Responsibilities 

Section 4 of the 1978 Act identifies five specific duties 

and responsibilities chat are to be carried out by the Inspector 

General: (1) conducting and overseeing audits and investigations~ 

(2) reviewH:t'J existin~ and proposed leg is1ation and regulat ions 

in relaeion to eheir effect on promotion of economy and efficiency 

and prevention of fraud and abuse~ (3) recommending and carrying 

out ocher activities designed to promote economy and efficiency 

and prevent fraud and a~use; (4) managing relevant relationships 

beeween the agency and other governmene agencies~ and (5) " •. 'eping 

· the head of the agency and Congress info!" .ad on relevant, matters. 

In relation to the fi~st point--conduct and oversight of· 

audits and investigations--the Department of- .Justic.e does )'lot 

. employ': the' type of unified command contemp1a.te.c.l. ,by :th.e 'Inspec,tor 

G.neri1 legislation. Eight separate organiza~ions--IAS, ~PR, and 

six internal inspection units--have special responsibility .for 

· audit:s'and investigations. However, these org'an;izations have.' 

cooperated closely in the past in carrying out:activities 

re1atln9~ to the investigation of fraud, and abus'e" and a .stil1 

· close: working re1at:ionship is contemplated :Qy. t;.he groP9sed 

order discussed above ~ which would give QPR general author-

See p. 22, supra. 
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icy, and IAS spe~ia1 responsibility, in implementing procedures 

designed to detect and suppress fraud and mismanagement. 

The review of existing and proposed legislation and '~egu1a

tions in relation to their effect on promotion of: economy. an~,_,. 
efficiency and prevention of fraud and abuse is no~ pow centra

lized within the Department. However, JMD reviews legislation 

for it:s potencial impact on the Department's resources iii and 

appropriate elements of the Department routinely review legis

lation and regu1at:ions, existing. or proposed" for their effec,t. 

on law enforcement activities. 

Under section 4(a)(3), the Inspector General exercises.a 

broad fUnction of recommending pol icies and overseeing other, 

activities designed to promote economy and e:fficiency and cto. 
" 

prevent: fraud and abuse. The legislative his,t;~ry, .sugge,sts "that. , .. 

this provision was motivated by the general lack 5>'f ,aff.i,rma.tiye " 

programs designed to u,ncover fraud or abuse J~ ,agen!=ies ,coY,ered . _:'.; 

by the~ Act, and by their tendency to rely iIls.-~~a~ o.nco!lll?l,aints~: W~ . 
A1thoagh the bulk of OPR's investigations i~:,:theJ2.as.t has, ,arisen ~ ,:':_ 

in response to specific complaints and alleq-a.t,io:ll!3:I" tqe propos,ed 

order discussed above contemplates extensiva.3!,f.fJrmative e~'f.orts., . 

under the general direction of OPR to di 
scov~r: ,f"r:~ud an,q . .I11,~man- : 

agement.. It is also a normal part of the actiV'ities ,of .QP.R and. _ . 
. _---- . -.. - ...... - ... ~ 

,. IAS 'to make recommendations for changes in d.~pa:r;tmen:tal. ~pe,r.a_ti.o.!l.s, .• 

.. -.:. ......... 

441 See 28 C.F.R. § O.75(g). 

.111 See House Report at: 5~ Senate Report at~27. 
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and procedures based on their investigatory and audit find

ings. 46/ 

gec~ion 4(a)(4) makes the Inspector General responsible for 

coordinating with other agencies his agencyls. activities relat

ing to promotion of economy and efficiency and prevention of fraud 

and abuse,:and to identification and prosecution of participants 

in fraud and abus~. This provision was included largely in 

res'ponse to- concern's expressed by the Justice Department regard

ing liaison with and cooperation from other agencies in inves

t:,igating and prosecuting fraud and other misconduct. 47/ The 

Departr.tah~ believed that the existence of a single official 

in each agency with overall responsibility for audit and inves

'tigation functions would greatly facilitate its activities. in 

. this area. This rationale is largely inappl-icable to the.D.epart

ment of Justice itself, since intra-Department· coordin'ation 

does not raise liaison problems comparable to··those which arise. 

in dealing with outside agencies. 

The report;ing and informational function deS'Cribed .in. 

. section 4 (a) (5) of the Act will be discussed'.in section E. belpw-.· 

' .. Section 4(b)-(d) of the Act sets out various: additional -' 

functions of the Inspector General. Section A(b). indicates tha~~::; 

the Inspector General should insure compl iane.e"· w.ith GAQ,standarl3.s,::.· 

46/ OPR, for example, was instrumental in bringing- ab.out ... 
Improvements in the organizational structure~of the' FBIls inte~
nal inspection unit and in the FBlis accounting and procur.ement 
practices. 

47/ See House Report 'at 5-6; 13~ Senate Repo'rt at 6-7,.28. 
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~. funct.ion that is performed by IAS within the. Departmlent. 

Section 4(c) directs the Inspector General to avoid duplication 

9f effort and achieve effective coordination with the, GAO. This 

function is. performed by JMD S t' 4(d) d~ • ec 10n 1f~cts th~ Inspe~tor 

General t~ refer ~ossible criminal matters to ~~eDepartment of 

JUst~ce. As indicated above, IAS and OPR make ~ppropriate referrals 

of potential criminal cases. 

C. P01~ers 

Secti?n 6 of the 1978 Act sets out the pr~ncipal powars of 

. the Inspector General. These include powers relating to the 

acquisition of information, including a right 9~ access to all 

relevant do~uments and other materials availabl.e to the agency, 

subpena power, and power to acquire personnel.a~d services • 

OP~ and ;tAS jointly have information-gat!:tering powers 

comparable to, or greater than, those of an Infpector Ge!1eral. 

DOJ ?r:d~.r 2900.1B para. 5(c) directs the headS of all organi-
. ' 

zational units to provide "full support and cooperation to the 

Internal Audit Staff ••• including freedom ~~f ~c~~~~' to r~cor~~'-' 
.and employees." In appropriate cases, OPR can als;·;a~~:~s~· .. 

2·~ = .. _ ' 
of grand juries in investigation. Thus, its informat;?n.9athe~in~ 

. .... ..... .. . -
. powers exceed those of an Inspector General, ~~,!1~~, 9?~ ~~n:c~m!,~~ 

testim~ny by means of a grand jury, while 

subpena power probably does not extend to 

an ~!1~PJa!=~?r. s>ene!= ~,~ I ? ' ..... .. , -.: -.. ...... ~ ' .. ':- .... 
test.imony 48/ 

!§.! See Legislation to Establish Offices (If Inspector' General" 
Hearings on H.R. 8588 Sefore the Subcomm. on Governmental Effi~ 
ciency and 7he Dist. of Corum. of the Senate Comm. on Govern
mental Affaus, 95th Cong., 2d Sess. 39 (1978). (statement of 
John C. Keeney). . 
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The independent employee and services procurement powers 

of the Inspe~tor General differ markedly from the corresponding 

arrangements in OPR. As indicated earlier, OPR has a small 

permanent seaff and borrows additional personnel as the need 

arises.' Temporary assignment of personnel to' OPR requires tha 

direction of the Attorney General or Deputy Attorney General 

and (usually) the consent of the head of th~,' normal employing 

unit. IAS has no mechanism for a short-term increase in its 

complement of personnel and must rely on the normal budgetary 

process for incr~ases in its staff. 

D. Employee Complaints 

Section 7 of the 1978 Act authorizes receipt and investi-

gation by the Inspector General of employee complaints relating 

to specified types of misconduct, directs pr~servation' of 

confidentiality by the Inspector General unless_ he ,determines 

that disclosure of the complainant's identity!3.ur.i!'l,g:.the cour,se 

'6f an investigation is unavoidable, and prohipits .r.eprisals .. 

for making complaints unless the complaint" was mq,de. -"with t)'le. 

knowledge that it was false or with willful disregard ·for it!3 

truth or falsity." 
. The provisions relating to employee complain~s in the pro

posed Department order discussed above are q,ui.:~. lti,m:il,a:r-.· PP:.R", 

. is, directed- to receive and review complaints.:re:l~,t;i:.n.9:.,to: the: j3.a!1l
e 

types of ,misconduct as those specified in section .7,( a·l. o.f the' 

Act. Confidentiality is required unless the OPR couQ:sel· de,ter-, 

mines that:. "disclosure of the identity is necessary to reso~ye 
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~the allegation." Protection for non-FBI Department of Justice 

: 'empToyeesagainst reprisal is provided by 5 U.S.C. §§230l(a) (9), 

230'Z(b) (8) (cum. Supp. 1979), and for FBI employees by 5 U.S.C. 

§2303 (cum. Supp. 1979). However, the protection afforded by 

these statutes seems narrower than that afforded b~ section 

7{c) of:the Act, since the title 5 provisions afford protec

tion only when the complainant discloses information which he 

"reasonably 

duct, while 

believes evidences" the specified types Of' miscon

section 7{c) prohibits reprisal for disclosure of 

information to the 'Inspector General unless the complainant 

knows that it is false t i or ac s n "willful disregard" o~,its 

truth or falsity. 

E. Reporting Requirements 

Section 5 of the Act requires reg'ular t b. repor s: y the 

Inspector General to Congress and to the head'of,the agency 

detailing such matters as problems and d fi i e c 'encies, 'recommen-

dations for improvements, and progress on the ,implementa:tion, 

of corrective measures. 

One difference between the In~pectors General and current 

operations in the Department is th b e a sence af,prov.±siQo,fQr regular 

and comp-relHmsive reporting to Congress by OPR ami IAS .. The' ,scope' o. : 

of intern-al reporting to responsible o f:ticial;:s :w.i:tnin :the :Depa:rtment',,- i 

however',: is· 'comparable to the' internal tin ' repor 9- done:. by the' (tnspe'c-- , 

o e::Attot:riey General. sum-', tor General. OPR makes monthly repo,rts t th 

marizing all current operations_and an " a~nual .r.epor:t ·re.v.iewing. 
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and analyzing the prior year's activieies and making recommen

dations for improvements. lAS makes reports on completed audits 

to ehe Aetorney General or other appropriate officials"w~th 

recommendations for improvements, and monitors compliance with 

these recommendations. An organizational unit which has been 

audited is required co submit progress reports to the Assistant 

Aeeorney General for Adminiseration on its implemeneation of 

cot receive measures. 

,Pare IV--Evaluating the Deparement's Approach and possible 
Changes 

A. Evaluating the Department's Approach 

The 1978 Act sought to improve the performance of federal 

agencies in four areas: detecti~g and preventing misconduct~ 

maineaining financial integrity~ promoting economy ~nd efficiency~ 

and monitoring administrative problems, deficiencies, and correc

tive actions. The Department's performance in these areas can be 

measured, first, in terms of its discharge of the functions neces

sary to achieve these objectives and, second, in terms o~ the 

shortcomings seen to exist in other agencies prior to the 1978 

Ace. 

1. Functions--Efficacy of OPR. 

The fact-fi~ding, facilieating, and reporting functions, 

deemed by ehe 1978 Act to be inst'rumental in realizing its pur

poses, are being performed within the Department, principally 

by OPR. In assessing the efficacy of ehe Department's performance 

of chose functions, iis abiliey co detect and prevent miscon-
~ . (I ."~ fI, ,1\. 7 

duce must be emphasized. OPR'is the Deparemerie's primary mech-
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anism for dealing with matters of personnel integrity, and it is 

OPR's ~~erations that must bear particular scrutiny in measuring 

the Department's performance. 

The OPR arrangement does not and could not exist elsewhere. 

OPR has a broader mandate than a statutory Inspector General~ it 

measures the adherence of the Department's lawyers and law enforce

ment officers to stringent standards of professional conduct that 

are ~part from the obligations imposed generally on federal employ

ees by law and administrative regUlations. A determination by 

OPR that a lawyer or law enforcement officer has failed to comply .... . . 
with those standards cuts'deeply, both as a matter of professional 

standing and because such employees, lacking full civil service 

protect~ons, are more vulnerable ta adverse reports than most 

employees in government service. 

The resources available to OPR to perfor~ its functions exceed 

those available tQ any statutory Inspector General. While OPR's 

Counsel has o~ly a small permanent staff, he can call upon the 

immense investigative and prosecutorial resoul7cea,of the Department. 

Be can use the FBI to investigate administrative as well as criminal 

complaints and frequently he has. ~/ No statutory Inspector Gen- _ 

eral has any comparable resource. Unlike an Inspector G~neral, 

49/ The history of OPR's operations demonstrate~ not only that the 
resources available within the Department exceed the resources 
available to the Insp.~ctors\Gel'leral, but also that it is,possible 
to utilize investiga~ive personnel to investigate complaints 
against their colleagues. In the U.S. Recording Company inves
tigation, for example, the issue, 'aro'se :whether FBI personnel 

(continued] 
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OPR can direct the course of an FBI investigation, follow up 

on referrals to united States Attorneys and the criminal Division, 

and direct grand jury proceedings. ?O/ 

The existence of these resources has permitted a level 

of investigative activity fully equal to the need. In 1978 298 

complaints were received directly by OPR and 305 matters were 

closed. In 1979, OPR received 401 complaints or other requests 

for investigation of Departmental employees and closed 349. il/ 
OPR I S preeminence in d,ischarg ing the fact-find ing function 

within tne Department will soon be matched by its enlarged role 

in discharging the facilitating function. with implementation 

of the proposed order, discussed above, OPR will take the lead 

responsibility for the detection and reporting of waste, fraud, 

and abuse in the Department's programs and operations. 

could be used effectively to investigate allegations of miscon
duct against their colleagues within the Bureau. The results 
of that investigation indicate that FBI agents, operating under 
OPR supervision, can be used effectively. Moreover, in August 
1978, GAO reported favorably on the ability of the Bureau to 
police its own personnel by virtue of changes made within its 
internal inspection operations. OPR was instrumental in bringing 
about improvements in that operation and continues to review and 
evaluate operations of all the Department's internal inspection 
units and to recommend changes where necessary. 

50/ Technically, OPR could alsO undertake as~ignments to con
dUct prosecutions in the cases it develops. However, since OPR 
is frequently called upon to investigate ,alleged abuses of prosecu
torial discretion, it has determined that, as a matter of policy, 
it will not seek authority to conduct a prosecution. 

51/ These figures do not include approximately 1,000 investi
gations conducted by the internal inspection units and reported, 
on a monthly basis, to OPR. Nor do they include minor misconduct 
handled at the field level. 
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The reporting functions diSCharged by OPR are also signi

ficant. As 'd b note a ove, OPR ke~p~ the Atcorney General fully 

informed of problems within the Departmen~. ~ Reports are made 

routinely on a monthly and annual basis and more frequently when 

warranted by circumstances. OPR's annual reports to the Attorney 

General are disseminated publicly d an are available upon request. 

The dissemination practice is the same as with lAS reports. At 

his request, Senator Baucus, for example, has been supplied with 

lAS reports covering several years 

future lAS reports on a continuing 

and has been assured of receiving 

basis. 
" 

2. The Department's Response to Inadequacies that 
prompted the 1978 Act. -

The legislative history of the 1978 Act shows that it was 

designed to meet shortcomings in the audit and investigation 

capabilities of various federal departments and agencies. The 

perceived ~hortcomings were significant: . prq~fem~ i,n, ,co_o,l2~rating 

wlth law enforcement agencies, fragmentation 

and absence of an independent entity to 

and lack of resources, 

perform monitoring functions. 

Those inadequacies do not exist in this Departmentls mechanism 

and processes for self-monitoring. 

Since OPR and lAS are components of the Department, inter-

~ no problem. OPR itself agency cooperation obviously pre~ents 

provides an excellent vehic,le for coor'd ination of the activities 

of the six internal inspection units i n the Department~ 
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The internal audit function is effectively consolidated 

in IAS, with the exception of responsibility for auditing third

party records and performance under contracts and grants awarded 

by LEAA. sowever, LEAA's audit performance is itself subjected 

to internal audit by IAS. 
The internal investigation operations within the Department 

are under the general sUj)f!rvision of OPR, so that even decentral

ization of these activities·presents no serious problem. Indeed,OPR 

now performs such uniquely effective oversight that consolidat-

ing all internal inspection units is most unlikely to add any 

benefits. 
In terms of resources, the Department's internal audit and 

investigative capabilities are fully adequate. The investiC]ative 

resources of OPR are Departme'nt-wide, and are made available !.n 

such quantity as is warranted by the needs of a given investiga

tion. The resources available for internal audits are also suf~ 

ficient. 
As to the question of independence, the present structure 

in the Department achieves at least as much as could be hoped 

for from .an autonomouS Inspector General. Dur ing more than four 

years of existence,'OPR has functioned completely free of any 

inhibition in the scope, depth, direction, or any other aspect 

of its fact-finding functions. The head of OPR has discretion 

to initiate inquiries, reqUi~~tiOn~JR~nel and other resources 

to carry them through, and determine when the~ should be brought 

to a close. Throughout its history, O;E'R has been given the 

-38-

i 

\ 
!\ 

\ 
1 

\ 

1 

i1 

:1 

I 

205 

authority to i it' t ' n 1a e any 1nvestigation the means it thought 'warranted, 
necessary to conduct it, and th e freedom to determine 

its scope and direction. Not a single variance in this practice 

has been found. Considering how many hundreds of complaints have 

been received th' i , 1S s' an impressive demonstration of broad inde-

pendence ,in fact. 

B. possible Changes in th e Department's APproaqh 

As we have seen, the Department is achlev1'ng the objectives 

of the 1978 Act by means that meet its special needs. The 

Department's approach does not insist on the same degree of 

centralization of function as the Act does; does not attack the 

problem of independence in h t e same way; and does not deal in 

the same manner with the question of reporting to Congress. This 

section will consider whether cha~ges should be made in any of 

these the Department's primary mis-respects, taking,account 

sion, the charactet of its 

of 

operation , and its established methods 

accomplishing the goals the Act has set. 

1. The Department's Mission and Operations. 

o the executive agencies for The Department is unlike any f 

which Congress has established an Inspector General. 21/ Those 

52/ The singular character o~ th ITs relationship to the statu~o eIDepartment is manifested :l.n 
ber 1978, President Carte~ di ry nspectors General. In Dec~m
assure that the activities Ofr:~ted the Attorney General to 
similar officers charged with l! Inspector General and of 
error in government ro rem nating waste, fraud, and 
tigative and prosecu~oria~m:c~~~i~iordinated with other inves·· es. In May 1979, President 

[~ontinued] 
___ 0(. ._-
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agencies have responsibilities for large programs that involve 

the expenditure of vast sums of pU,blic money. In contrast" the 

Department has only LEAA in a compa,rable role. 

The essence of the Department's mission is law enforcement. 

The Attorney General is the federal government's chief lagal officer, 

charged generally with the responsibility to defend and to prosecute 

in court the interests of the United states, and the Department is 

staffed by large cadres of lawyars (approximately 3,500~ and law 

enforcement professionals (approximately i3,OOO), who are expected 

to comply not only with 'the laws that they enforce but also with 

the standards of conduct imposed by their professional codes. 

The Departmentis unique character is also reflected in the 

nature and handling of the complaints that are made about the 

activities of the Department's employees. The 'most frequent com

plaints made to CPR, for example, involve allegations of abuse 

of investigative and prosecutor1al authority. A proper inquiry 

into such complaints necessitates the utilization of specialized 

personnel with the legal and law enforcement expertise required 

to review the propriety of the professional judgment in question. 

These judgments tend to differ in subtl~ty, complexity, and grav-

Carter established an Executive Group to Combat Fraud and Waste 
in Government to assure effective implementation of the Inspector 
General Act of 1978 and other efforts to combat fraud in government 
programs. The Deputy Attorney General has served as chairman of 
the group and the members include all the statutory Inspectors 
General. 'The Department is providing staff s~pport for that 
group as well as assisting to improve the tralning of audit and 
investigative staffs throughout the Executive Branch. 

" -40-, 
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it1, from those made about employees in other agencies. For exam-
. 

ple, delicate judgments about the exercise of prosecutorial dis-

cretion that frequently must be made by CPR ordinarily are not 

within the province of the Inspectors General in other agencies. 

At the same time, CPR must exercise caution when reviewing 

complaints from targets of an investigation or prosecution lest 

the powers of its office be turned into a mechanism to hinder 

or delay the proper course of investigation, indictment, or trial. 

Inspector~ General within other agencies do not ordinarily ha~e 

to be concerned that their op$t3tions may result in an obstruction 

of justice. 

The converse of the Department's emphasis on law enforce

ment 4~ its principal mission is its lack of major programmatic 

responsibilities. With the exception of LEAA, the, Department 

does not have responsibility for distributing vast amounts of 

federal fUnds. Even when LEAA is taken into account, the Depart

ment's annual budget is one of the smallest among the major ex~cu

tive departments. Its program operations ,do not present the same 

opportunities for fraud and waste that obtain within other 

agencies. As a consequence, the Department's focus is primarily 

on matters of personnel integrity rather than matters of financial 

integrity. 

Congress itself has recognized the unique position of the 

Department. At the very Hme it was creating Inspectors Ceneral 

in other ~xecutive agencies, it declared that i~ would be ~unde

sirable to super impo's'~· an 't~~~~~':tor General, ~ho is basically 
to".. ",' 

-4i-

----------------------~~-"""--\._----~~-----.. '.'. 



208 

a Inw ~nforcement official, on law enforcement agencies." 21,/ 

Of course, a judgment chac an Inspector General is inappropri

ate for che Department does not mean that no one should watch 

the wat~hers. 54/ Ic does suggest, however, that any proposed 

change in che Department's approach to the monitoring function 

should cake accoun'c of the Departmenc's marked differences from 

ocher agencies in regard to primary mission and operating char~ 

acceriscics. 

2. Consolidating Internal Audit and Investigation 
Funcclons. 

As has been noted, the internal audit and iflv~stigation 

funccions of the Department are less completely centralized than 

in agencies using the Inspector General model. Consolidation of 

these functions within the Department could ta~e eicher of two 

forms: first, combining lAS and OPR; second 6 merging lAS and 

ocher internal audit staffs on the one hand, and OPR and other 

intern~l inspection units on che other hand. 

Alchough lAS and OPR are not now parts of a single entity 

and although chey operate within different lines of authority, 

chey nonetheless mesh closely in their actual functions. Gener

ally speaking, the relationship between the two offices parallels 

chac between an Assistant InSPector General for Auditing a~~ 

21,/ Senate Report ac 14. 

54/ Indeed, by establishing OPR several years before the crea
tIon of· stacueory Inspectors General, che Department demonstra~ed 
its independenc recognition of the desirability of monitoring lts 
own opel'acions. 
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an Assistanc Inspector General for Investigations, in t:he frame

work of the 1978 scatut&. On occasion, when IAS acts under the 

direction of OPR, the operational relationship comes eve~ closer 

to the Inspector General model. 21/ 

Placing control of the audit and investigation functions 

in one official would not improve the smooth working arrangement 

thac now exists. 1§/ Furthermore, the Deparcrnent has no major, 

disparace programmatic functions (presentin~ jurisdictional 

obstacles eo unitary review) that might better be monitored by 

a consolidated unit. In addition, there is no need for a single 

official with audit and investigative responsibility to serve as 

a focal point co cooperate with the Department in investigating 

and prosecuting fraud cases. 

As to the consolidation of all internal audit staffs and of 

all internal inspection units, at first 91ance it might seem that 

there would be some advancage co providing the heads of the IAS 

and OPR operations, respectively, with organizat~onal control over 

all incernal audit and inves;tigative staffs. There are indications, 

for example, that the LEAA auditing function could be improved, 

as well as the internal inspection function within INS, if the 

11/ This latter mode would obtain more frequently under the pro
posed order discussed above. 

.... -,---..... -.~- .. _ ...... - - ...... 

56/ Interviews with statutory Inspectors General indicate that 
tfi'e current relacionship between internal audit and internal 
investigacion within the Department 'may be as great as within 
cheir own agencies. On balanc~', th,E! minor administrative advan
tages that might be achieved re:g:~' easier communication between 
IAS and OPR) are outweighed by t e disadvantages (~., diver
sion of OPR managemenc time to more narrow financial and ~roce
dural matcers). 

.., ............ 
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units were under consolidated organizational controls. 

Within their respective jurisdictions, however, CPR and lAS 

have Department-wide oversight responsibilities. Although they 

lack formal organizational control over unconsolidated internal 

audit or internal inspection staffs, they have muqh to sw about 

the conduct of operations within those other units. At the 

same time, the present decentralization of functions may ensure 

more rigorous oversight and criticism of the other units than 

if they were merged into lAS or CPR. 57/ 

3. !~orting. 

A final difference necessitated by the Department's char

acter is in the manner of reporting to Congress. Internal inves

tigations within the Department often focus on alleged abuses 

of investigatory or prosecutorial discretion .and may involve 

on-going investigations or prosecutions. Prematurely reporting 

such matters extern,lly can threaten the )ntegrity of the Depart

ment's law enforcement mission7 such reporting should be reserved 

to the Attorney General. 

4. Independence. 

It is clear that CPR's counsel sho~ld be free from inter-

ference in the proper discharge of the lEunctions of that office. 

The Department now has, and it should h~ve, a .enior official 

57/ The present structural arrangements provide a layer of 
Tnternal review over the reviewers that would be destroyed through 
a merger of operations. In'its first year of operation, CPR 
requested an lAS survey of the Department's other internal inspec
tion units. CPR has requested that I~S audit the operations of 
at least one of the other units in each year since. 
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whose primary mission is internal investigation and whose authority 

is comme£surate with that mission. However, it should be reinembered 

that the mission and authority of this official closely parallel 

those of the Attorney General. Thus, it may be one thing to recog

nize the need for such an officia17 but it is quite a different 

matter to assert tha~ this official should have investigatory auth

ority and capability paramount to that of the Attorney General. ~/ 

When it comes to conducting the essential business of the agency, 

no existing Inspector General has authority that equals, let alone 

exceeds, that of the head of the agency. 

To recognize that ,as a gen"eral matter the Attorney General 

should have ultimate authority over investigations and prosecutions 

is not to say that this,authority should not be placed elsewhere in 

an appropriate case. Indeed, this is precisely what the CPR regu

lation requires: whenever an investigation might be thought to 

implicate the Attorney General, CPR can obtain necessary authority 

and resources .. f,ro,nt either the Deputy Attorney General or the solicitor ,.... . 

General. 5~/'The result of this practical arrangement is that the 

~/ The fact that, under the Department's approach, CPR Counsel's 
prosecutive recommendaHons are subject to the ultimate decision 
of the Attorney General does not make his functional independence 
any less than that of the Inspectors General. Congress has 
charged,the Inspectors General to report violations of federal 
criminal law to the Attorney Gen~tal. 1978 Act, § 4(d). The 
Attorney General, in turn, is charged to inv&stigate and to prose
cute such matters as part of his responsibilities as the nation1s 
chief law enforcement official. Be must exer"cIse--a slitilra"( respon
sibility within his own agency. . 

~/ If referral to the Attorney General--or to tbe Deputy Attorney 
General--would be inappropriate (impliedly, where·one or the other 
were the subject of'a complaint), OPR's regulation mandates that 
the matter be referred to wh~chev~~~of~them would be proper or to 
the Solicitor General. See'"28 C.'F;R:"!,§: 0 .39a(c) (3). 

I 
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auchoricy of boch the Attorney General and OPR to discharge their 

responsibilities is preserved. In sum, then, OPR and lAS a~ invested 

with che substance of independence even though the formalities 

are different from those that characterize the statutory Inspector 

General. The autonomy of the two offices has not been challenged, 

and they have established a practice and tradition of acting with 

independence. 

It has been suggested that, although the necessary degree of 

independence has been achieved in practice, especially the inde

pendenc~ of OPR could be enhanced by enacting a statute specifying 

in detail ies powers and authority. A statutory recital of the OPR 

mission might accentuate CPR's permanence, but it is diffic~lt to 

see how it could enlarge its freedom of action. 

It has also been suggested that the arrangement might be 

given greater independence by providing for Presidential appointment 

of the head of OPR. If the appointment is to be at the pleasure 

of the president, as the 1978 Act provides with respect to Inspectors 

General, it is hard to see how any greater measure of indepe!ndence 

would be accorded than is now true of numerous presidential appointees 

in the Department of Justice who are subordinate to the Attorney 

General and who are commonly replaced by the president at the recom

mendation of the Attorney General. If it were suggested that the 

appointment be for a fixed term of years, the head of OPR would 

be given different and greater standing than Congress has thought 

desirable co give to the Inspectors General--a course that does 

noc seem warranted. Thus, it would seem that while the effec:t 
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of Presidencial appoincmenc conceivably could be co enlarge 

ch~ OPR Counsel's prestige, it would be unlikely to enhance 

che Office's freedom of action. 

A final possibility is to ~equire the head of OPR co reporc 

regularly and publicly on activities of che office. Any fear 

chan an Accorney General mighc incerfere, directly or indirectly, 

wich OPR's functions would be preempced by requiring OPR Counsel 

co reporc any instance In which the Ateorney General declines 

authority or resources that OPR Counsel requests as necess~ry 

co discharge his responsibiliey. 

CONCLUSION 

The Inspeccor General device is but one way to achieve 

ehe objectives of ehe 1978 Act. The Department has been achiev

ing those obj'eccives in its own way. The Department's approach 

has proved suited co its unique mission as a law enforcement 

agency. Its performance of the Inspector General functions has 

been effective and shows no sign of ehe shortcomings that neces

sieaeed ehe 1978 legislation to achieve effective monitoring in 

other agencies. Without a clear demonseraeion that the Inspector 

General approach is superior to the Department's arrangement, !Q/ 

no dramatic overhauling of the Department's self-monieoring 

operations is necessary. 

60/ The Inspectors General are a new phenomenon within the 
federal government. It is tOO early to cell whether they have 
been "able to meet the high expeceations of the legislation 
that created them. Their performance may well demonstrate 
~hat ours is a ~o~ernment of laws ~~, that no structure 
lS, perfect, and ,chat ehe talents, c,ompetencies, and motivacions 
o~_ehe people involved will have much to do wich their perfor
mance. 
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AP?E~D~X 4.-.LETTER FROM, CHATR¥AN, RICHARDSON "
PREYER, SUBCOMMITTEE ON·' GOVERNMENT "INFOR
MATION AND INDIVIDUAL, RIGHTS~' U.S. HOUSE OF 
REPRESENTATIVES, TO MAURICE ROSENBERG AS-, , 
SISTANT ATTORNEY GENERAL, .oFFICE FOR IM-
PROVEMENTS IN THE ADMINISTRATION OF JUSTICE . , 
DEPARTMENT OF JUSTICE, DATED MAY 5, 1980 AND 
REPL Y ,DATED MAY 14, 1980 

iruew.IIIOL.w ""'TU, .... e .. CHAIIUfAN 

",oe£A1' r. DIU....,... I.U .. .. 
(" THQI.IA' No tUNDHCIJ • .,.na 

OLItNIl .NOU ..... OKLA. .... CALDWru. .."",. ... VA. 
~ ... " .. I.IftOII: ... ru.. WVlDW ............ tHO. 

pnu H. ,,"OITMA, ... , Pot.. 
TeD ",(JI" HoT. 

NINETY.SIXTH CONGRESS 

Ql:ongre~~ of tbt Wniteb ~tatt~ 
~OU5t of l\tprt5tntaUbt~ 

GOVERNMENT INFORMATION AND INDIViDUAL RIGHTS 
SUBCOMMl'rnE 

OflHE 
COMMlmE ON GOVERNMENT OPERATIONS 

RAYBURN HOUSE OFFICE BUILDING, ROOM B.J49·BoC 

WASHING'rON. D,C. 20511 

, May 5, 1980 

Mr. Maurice Rosenberg 
Assistant Attorney General 
Office for Improvements in the 

Administration of Justice 
Department of Justice 
Washington, DC 20530 

Dear Mr. Rosenberg: 

I am sorry you were un~vailab1e on April 24 to testify before the 
Subcommittee on Government Information and Individual Rights on the Depart
ment's report entitled ''TIle Perfonnance of Inspector General Functions 
Within the Department of Justice.", The subcommittee has noted that yeti 
testified on the same subject on March 13 before the Senate, Conmittee on 
the Judith!.:!:"),. The subcommittee Would like to verify for its record 'a 
port~on of your March 13 testimony~: ' 

During the March 13 hearings, Senator Max' Baucus was pursuing a line 
of questioning regarding the Department's objections to the establi~hment 
of an inspector general at Justice.' You stated you believe the balance 
of the argument is in favor of leaving undisturbed the present situation 
because of some of the costs associated with writing a statute creating 

us-n4' 

an inspector general. You r·aferred to the fact that in your view the pre· 
sent system permits a great. amount of flexibility and said it seems to you 
that one loses a lot of flexibility in writing something like this into law. 
However, you added that if a statute could be written that provided and 
continued the flexibility of the present situation, this would dispose of a 
great many problems you see regarding the establishment of an insPector 
general for the Department of Justice. 

Would you please write and let me know whether' this is an accurate 
report of your testimony before the'Senate COmmittee'on the Judiciary. 
Please contact subcommittee' staff member Larry Gaston at '225.3741 should you 
have any questions regarding this reqUest. 
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Cordially, 

Richardson Preyer 
Chairman 
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v.s~ Department of Justice 

Office for 
Improvements in the Administration of Justice 

Walhlngtoll. D,C. 20530 

May 14, 1980 

Subcommittee on Government Informat' 
a~d IndividUal Rights ~on 

~omm~ttee on Government Operations 
W oom

h
,B-349-B-C Rayburn House Offide Bldg. 

as ~ngton, D.C. 20515 

Dear Mr. Chairman: 

This responds to your letter of 
a.part of my testimony on March 13 . l~:~ 5b 1980, referring to 
m~ttee on the Judiciary I test'f! d ' efore the Senate Com
to the report to the Co;gress da~ ~e at that time with regard 
by my Office and entitled "The P e f February 15, 1980, prepared 
FUnctions Within the Departm t erf or.ma~ce of Inspector General 

en 0 Just~ce." 

. The summary of my testimon t' . 
~s an accurate summary of th y,con,a~ned ~n your May 5 letter 
context, as your letter clea: po~nt ~t addressed, when placed in 
~ statute could be devised th~i doe~d It was my ~hought that if 
~ty, a great many problems that WOUld preser~e ex~~ting flexibil
preempted. As you may know I wou otherw~se ar~se would be 
ute could ever be drafted.' have real doubt that such a stat-

As I also testified on Ma h 13 
the statute would be its im l,rc, ' one heavy added cost of 
dence in the capacity of thP ~~~t~on that Congress lacks confi
house. It would be unfortue orne¥ General to police his own 
impression. It should not b:t~o~~~ ~naccurate to create such an 

Sincerely yours, 

'"~~ Ass~stant Attorney General 
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J\NNUJ\L HI~POR'l' '1'0 'l'HJ.o.: A'l'TORNEY GENERAL 
OFFICE OF PROFESSIONAL RESPONSIBILITY 

I. OFFICI!: DUTIES 

Subject to the general supervision and direction of the 

Attorney General or, whenever appropriate, the Deputy Attorney 

General or the Solicito~ General, the Office of Professional 

Responsihility has the responsibility to "(r)eceive und review 

any information or allegation presented ••• concerning conduct 

by a Department employee that may be in violation of law, of 

Department regulations or orders, or of applicable standards of 

conduct." (28 C.F.R. §0.39). As a rule, the actual review und 

investigation of such allegations are conducted by the internal 

inspection unit of the particular Department component. Monthly 

reports as to the status of each such investigation are submitted 

by'each internal inspection unit to the Office of Professional 

Responsibility. If deficiencies are found in the component's 

handling of any matter, it is the ~esponsibility of our Office 

to make such de f ic ienc ies known and to direct correct iva act ion. 

Further, in certain instances, the Counsel will determine that a 

particular allegation is of such an unusual nature that it would 

be in the best interest of the Department for the inquiry to be 

directed by the Office itself. In order to aid the Office of 

Professional Responsibility in the discharge of such duties, 

provision has been made for the temporary assignment of other 
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Departmellt personnel to the Office. Such ind ividuals work under 

the direction of the Counsel, the Deputy Counsel, and four Assis

tant Counsel. 

This is our fourth Annual Report to the Attorney General 

for the purpose of "reviewing and evaluating the activities of 

internal inRpocti.on units or, whore thoru .:lr.c no :mch units, the 

discharge of comparable duties within the Department". 28 C.F.R. 

§0.39a(f)(4). As will be evident, we have attempted to report 

f.airly MId Cillldidly hoth thn ~'ltron(J ths ulld wc.lknCI.lne:; or Ci.H.:h or 

the Department's interna~ inspection units. 

II • INVES'l'IGATIONS CONDUC'l'I:!O OR MONI'l'ORED BY 
THE OFFICE OF PROFESSIONAL RESPONSIBILITY 

A. Number, Source, and Types of Complaints Reviewed 

DUring calendar year 1979, the Office of Professional Respon

sibility directly received 401 complaints or matters from various 

sources. This represents a 35% increase over the 298 received 

during 1978. In addition to the 401 complaints or matters 

directly received, the Office monitored apprOXimately 1200 

investigations ,conducted by the internal inspection units of 

the various Department components. '!'hese totals do not include 

instances of relatively minor miscondUct handled at the field 

level. During 1979, we closed 349 inquiries and 111 matters 

remained active at the end of the year. 

• - 2 -
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With t'espect to the source of the 401 complaints or mutters 

received Quring 1979, we found that most could be categorized as 

emanatin<] from the following sources: 

201 RQf:crraln Cr.om DO,1 COl1lponentlJ 

94 PriVilte Citizen Compl<.lints 

29 Cnlllpluints (rom Privute Attorney:. 

23 GAO Fraud 'l~ask Porce (GAO nHotline") 

54 Mi~cellilncous Sourccu 

We huvo ulno oX~lIl1inud the.! tYLJUU of t.!olll];)lulntu rUl!<:!iv(!u during 

1979, 'and we have found that they generally can be classified as 

follows: 

49~ Abuses of Investigative and/or Prosecutorial 
Al-'thority 

19% Miscellaneous Criminal Offenses (e.g., theft, 
bribery, etc.) 

18% Violations of Departmental Regulations, Orders, 
or Standards 

10% Unauthorized Disclosures of Official Information 

4% Conflicts of Interest 

B. Representative Misconduct 

Following is a list of misconduct investigated during 1979 

that is representative of the types of misconduct reviewed by the 

Office. 

1. Bureau of Prisons 

(a) A clinical psychologist str~ck an inmate 
in the face with the palm ot his hand. The 
psychologist was dismissed, but was reinstated 
by ~he Merit System~ Protection Board. 

- 3 -
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(b) An employee illtered recorda to indicate an 
inmate had received a lowering ot: his custody 
status in exchange for an oil painting done by 
the inmate. During the investigation, the 
eroployee attempted to have an inmate witness 
give false testimony to the agency. He was 
dismissed and indicteq. lie was acquitted at 
trial. 

(c) Through an investigati()n that used an inmate 
who 'lias "wired for sound", u corcectionCll off icer 
was arrested for introducing .4 ounces of mari
juana. The officer, who was serving his proba
tionary period, was dismissed. He was indicted 
und convictod of traffickiny in contrClband and 
possessing drugs. He was sentenced to 50 days 
confinement and J years llrooiltion. 

(d) A correctional ofUoet': ..0;;, allegedly twice 
before had engaged in aexual relation~ with female 
inmates, fathered the child of a female inmate. 
He was dismissed. 

(e) A correctional officer at a Metropolitan Correc
tional Center (MCC) pleaded guilty to smuggling 
cocaine to a prison inmate. He was sentenced to 
three years in jail. 

(f) A mailroom clerk at an MCC was found guilty of 
smuggling cocaine to an MCC inmate. He was sentenced 
to imprisonment for one year. 

(g) A correctional officer at an MCC was convicted 
for smuggling contraband to MCC inmates. He was sen
tenced to two years imprisonment (with twenty-two 
months suspended). 

(h) A Roman Catholic priest who was a chaplin and 
honor tmit manager at an MCC pleaded guilty to 
federal charges of receivillg an illegal supplement 
to his government salary (a free Las Vegas vacation 
trip arranged by an inmate organized crime figure). 
He was fired from his employment at the MCC and 
subsequently.sentenced to five years unsupervised 
probation. 

- 4 -
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2. Of1.;ice of Justice Assistance, Research 
and Statistics 

An LEAA employee privately used a government 
~ranked envelope to mail used paperback books 
to a federal prisoner. The employee was orally 
rupe lllli.lnuod. Lil!:>t yuar tillu ai.IIIlU ulllployou was 
orally reprimanded for using franked envelopes 
in il private volume malling. 

3. Federal Bureau of Investigation 

(a) An «qfmt: ann ~llpp.l'"vif-lor connpirnd wit-h nil 
in.i:orlllant to steell from int<:!rstate rail ship
ments. 'l'he supervisor wal:> dismissed (lnd 
l!ouullil.tuu ~ull!iuu prior b.> Inuictlll~nt. '.l'he 
agent resigned, pleaded guilty and was sen
tenced to four years in prison. 

(b) An agent disclosed an undercover operation. 
He was censured, plilced on probation <'mel suspen
ded Eor five days. 

(c) A married male agent and a married female 
agent were involved in an illicit sexual liaison 
while in new agent training at the FBI Academy. 
Both agents were dismissed. 

(d) An agent reaffiliated with Armed Forces Ready 
Reserve in violation of FBI regulations and with
out prior approval. ~he was dismissed. 

(e) An agent engaged in homosexual conduct with a 
minor. He resigned prior to administrative action 
aeing taken against him. 

(f) An agent, while intoxicated, revealed his under
cover identity and mission in a public restaurant. 
The agent was censured, placed on probation and 
suspended for 30 days. 

(g) An agent reported to duty while intoxicated. 
A second agent aware of his condition failed to 
report the incident to his superiors. The intoxi
cated agent was censured, placed on proba~ion and 
suspended for five days. The second agent was 
censured and placed on probation. 
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(h) An agent admitted using marijuana prior to 
entering on duty contrary to facts set forth on 
her employment application and contrary to a sworn 
~t.;!tement she gave during an administrative inter
view. The agent was censured, placed on probation 
and suspended for ten days. 

4 •. ~J_nitcd Stc:ltes Mc:lrshals l:1.ervicc 

{c:ll Two Deputy U.S. Marshals, in an effort to break 
a residential lease, produced a fraudulent teletype 
purportedly from the Director which ordered one of 
the deputies to relocate to a distant city. Both 
DUSM's were suspended for 14 days. 

(b) A Deputy U.S. Mc:lrshill used tI yovcrnmcnt vehicle 
to visit a massage parlor and then charged overtime 
for the time he spent in the massage parlor. The 
DUSM was suspended for 30 days. 

(c) An off-duty Deputy U.S. Marshal, after first 
establishing un improper relationship with un 
impaneled female juror, spent several hours with 
her in her room in the hotel where the jury was 
sequestered. The DUSM was suspended for 30 days. 

(d) A Deputy U.S. Marshal parked a government 
vehicle with the engine running and door open while 
he made a personal phone call. The car was stolen 
and the DUSM fired six rounds at the fleeing thief. 
The auto was found the next day destroyed by fire. 
The DUSM was dismissed. 

(e) An off-duty Deputy U.S. Marshal in his person
ally owned car pursued a citizen's car that had 
forced ~he deputy off the road. The deputy chased 
the citizen's car throuyh u shoPl:liny center parkiny 
lot and fired one round into the citizen's car. 
The DUSM was dismissed. 

(f) Two Deputy U.S. Marshals, drinking off-duty, 
became involved in an argument with and physically 
assaulted a citizen. When other citizens objec
ted to the assault, one DUSM identified himself and 
his companion as deputies and the other displayed 
his weapon to intimidate the other citizens. into 
getting out of the area. The DUSM who displayed 
the weapon was dismissed. The other DUSM was 
suspended for 14 days. 

- 6 -
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(g) An off-duty Deputy U.S. Mar~hal solicite~ 
and engaged in sex with a prostltute. He pald 
her by personal check apparently having firs~ 
established his credit-worthiness by displaYlng 
his credentials and service revolver. He used a 
government vehicle to pick up and drop off the 
prostitute. The DUSM wa~ suspended for 45 days. 

(h) A Deputy U.S. Marshal engaged in a personal 
and business relationship with a convicted felon 
who wan a protected witocuu. Th~ DUSM provided 
a revolver to the protected witness who returned, 
unescorted, to the geographical location from 
which the witness was initially transferred to 
protect him from danger. During the investiga
tion of these allegations, the DUSM gave a false 
Htatelllent to the invC:!:3tiYl.1tor. '.L'he DUSM was 
dismissed. 

5. Drug Enforcement Administration 

(a) DE~ and local Task Force personnel falsified 
reports, im~roperly associated with defendants 
and informants, and mishandled evidence. The 
Special Agent-in-Charge was suspended and two 
supervisors were demoted. 

(b) A Special Agent was observed by local police 
smoking marijuana. He was stopped, surrendered a 
small quantity of marijuana to the police and then 
attempted to flee. The Special Agent was dismissed 
and indicted. He was acquitted at trial. 

(c) A DEA'laboratory employee stole and sold nar
cotics from the laboratory. He resigned subsequent 
to his arrest and pleaded guilty to one count of 
theft of government property. He received a two 
year suspended sentence and was fined $250. 

(d) A Special Agent was the subject of two investi
gations. During the first investigation concerning 
an allegation that the agent had established a sexual 
relationship with a known frequent user of narcotics, 
the agent made a false statement to the Inspectors. 
The second investigation found that the agent had 
been involved in an off-duty barroom fight and 
subsequently disregarded orders from his supervisor 
by returning to the same bar and creating another 
disturbance with the same individuals. The Special 
Agent was reduced one pay grade. 
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(e) An explosion in the home of a DEA employee 
which resulted in serious injury to him led to 
Cln investigation which found six .DEA weapons in 
his home, three of which had serial numbers that 
had been altered or obliterated. In an earlier 
inventory, the employee had stated that he did 
not know the whereabouts of these weapons. The 
omplc)yoe wa~ d ism issed and conv ict(.'() of hav ing 
the six DEA weapons in his possession. He is 
awaiting sentencing. 

6. Immigration and Naturalization Service 

(a) An inspector forged signatures of other 
luunigration Inspectors on applications provided 
by a document vendor in Mexico, acting on behalf 
or illo':.l<1l I.1lien::;, for monetary gain. 'l'he Inspec
tor resigned, was prosecuted, and received a five 
year sentence. . 

(b) An INS radio operator lived with an illegal 
alien and breached security by giving her a photo 
of himself that showed a sensor map in the back
ground. Sensor maps are highly classified by the 
Border Patrol as they pinpoint the location of the 
electronic sensors which are used to detect illegal 
border crossings. The employee was dismissed. 

(c) A detention officer robbed illegal aliens of 
their belongings while he was off-duty. He was 
also found to have concealed prior arrests on his 
INS employment application. He was dismissed for 
falsifying documents and the unauthorized use of 
a government vehicle. Prosecution for robbery was 
declined because the illegal alien victims could 
not be found to testify. 

(d) A Border Patrol Agent physically abused an 
alien while the agent was off-duty and intoxi
cated. The agent was dismissed. The civil 
Rights Division declined prosecution because 
of insufficient evidence. 
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(e) A Detention Officer converted the funds 
of detained aliens and stole a Service wea
pon. The employee resigned the same day he 
WilS indicted for clllbc:.'l:..:lcment. lie was con
victed and received 2 y'ears probation. 

(f) n Border Patrol Agent was arrested for 
driving while intoxicated. He resisted arrest 
and assaulted a police officer in the process. 
He was suspended for, ten days. 

7. Offices, Divisions and U.S. Attorneys 

(a) A civil Division Trial Attorney engaged in 
the private practice of law while em~loy~ br 
the Department. He was asked to res1.gn 1.n l1.eu 
of the institution of disciplinary proceedings 
and did so. 

(b) A U.S. District Court Judge made a ruling 
that two Lands Division attorneys engaged in 
numerous acts of prosecutorial misconduct. 
The allegations were ,totally unfounded and the 
attorneys were exonerated. 

(c) A U.S. Attorney was alleged to have dis
posed of a case in a manner suggested by a 
U.S. Senator for whom he once worked. No 
evidence was found to substantiate the alle
gation. 

id) A law clerk in a U.S. Attorney's office 
stole FBI and other government 90cuments and 
sold them to the subject of a criminal inves
tigation for $5000. He was arrested and 
char~ed with the theft of government property 
and se'ntenced to 3 years imprisonment. He 
served 90 days in jail. The balance was 
suspended and he was placed on probation for 
five years. 

(e) A U.S. Attorney was alleged to have taken 
bribes to protect a drug smu~gling ring. The 
allegation was found to be lneritless. 
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(f) A professional employee in one of the 
offices engaged in outside employment and 
committed plagiarism. He was asked for and 
submitted his resignation. 

(g) A state Attorney General accused the U.S. 
Attorney and members of the U.S. Attorney's 
st<;lfC, who were investi'.)uting him, of <l con
fl1.?t of int7rest, of leaking grand jury infor
mat~o~, abus1.ng,the grand jury process, being 
poht1.cally, motl.vated, and acting unethically. 
rhe allegatlons were found to be meritless, and 
the state Attorney General was later convicted. 

(h) ~n A~sistant ~nited States Attorney became 
heav71y 1.nvolved 1.n a matter involving the Immi
grat1.on and Naturalization Service on behalf of 
family friends without remuneration. He was 
officially reprimanded. , 

ACCOMPLISHMENTS 

During 1979, we continued to improve the efficacy and the 

efficiency of our operations. Our goal is to go beyond the 

position of being merely reactive to problems after they have 

developed, to that of being in a position to identify and corract 

systemic deficiencies before such situations themselves give rise 

to problems. The hiring of two additional attorneys during 1979, 

increasing the size of our staff from four to six attorneys, 

enables us to progress towards that goal. M 'f' 11 ore spec1. 1.c~ y, we 

now have designated particular attorneys to have oversight respon-

sibilities for particular Department components. Not only has 

this strengthened our excellent day-to-day working relationships 

with the supervisory personnel in the inspection units of these 

components, but we are now better able to follow the course of the 

investigations being conducted by those integrity units. 
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Our oversight responsibilities have also been substan

tially enhanced by a change in the reportin~ requirements of the 

components. Previously, not all components had been furnishing 

this Office with monthly reports of allegations of employee 

misconduct under rev~ew by that component, and, further, some 

components which were furnishing monthly reports to us were not 

including all allegations of alleged misconduct on tho~e reports. 

During 1979, we implemented " requirement thelt elll components 

subject to our oversight responsibilities furnish us with 

monthly reports which included a listing of all allegations of 

misconduct under reviqw. w~ are now in el substelntially better 

position to assess the impact und c£J:ectivencss of the integrity 

programs of each component. 

During 1979, we emphasized our relationship with the Office 

of Professional Responsibility of the Immigration and Naturali

zation service (INS). During that year, the INS Acting Commis

sioner determined that his agency needed a revamping of its 

integrity operations. We have sought to provide as much assis

tance as possible in developing an effective INS integrity 

program. Inasmuch as it is too early to assess the effectiveness 

of the changes already undertake~, we will continue to place heavy 

emphasis upon monitoring the activities of this component to 

insure that the INS program ,is in fact effective. 
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We must point out, however, that once before--in our'Annual 

Report for calendar year 1977--we noted that changes,had been made 

in INS operations which should have rectified past problems. We 

were wron9. For that reason, we have devoted, and will continue 

to devote, substantial time and resources to INS. 

With respect to the integrity programs of other components, 

we have noted several improvements in those units as well. For 

example, the FBI's Office of Professional Responsibility has pre

pared a l3uperv isory manual which sUIMlarizes OJ.lR 'policies and 

provides written guidelines for administrative investigations and 

procedures and for the monitoring of disciplinary actions taken 

against FBI employees. 

Other improvements include the publication by the U.S. 

Marshals Service of semi-annual reports which serve to apprise 

all employees of the types of misconduct which have been inves

tigated during the prior six-month period. Particular acts of 

misconduct, with identities deleted, are set forth and methods 

of avoidance of similar problems for other employees are 

discussed. 

With respect to the Bureau of prisons integrity unit, this 

unit began as a one-man Offl.·ce f P f . 1 o ro-eSSl.ona Responsibility. 

As a reflection of the serious concern which the highest level 

Bureau of Prisons manager.s have for integrity matters, that 

one-man office was expanded to include now a Chief, five inspec

tors, and two clerical inspection assistants. (It was renamed the 
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Office of Inspections.) This expansion has permitted the Office 

of Inspections to become more actively involved in audits, program 

evaluations, and its own investigations of cases arising within 

the Bureau of Prisons. 

In addition to monitoring the integrity programs of Depart

ment componen ts, we ha vc been called upon by the Attorney General, 

during 1.979, to perform several sensitive and involved reviews of 

extremely serious allegations of employee misconduct. In one 

area, the so-called "Rowe 'l'ask Force", pursuant to a 1978 charter 

from the Attorney Gener,al, concluded its investigation of the 

FBI's handling of former Ku Klux Klan informant Gary Thomas 

Rowe, Jr., and of the prosecution of united States v. ~, 

~.--a civil rights case arising out of the murder of Viola 

Liuzzo. In accordance with its mandate, the Task Force directed 

its efforts at determining whether there was any evidence sub

stantiating the allegations that Mr. Rowe was responsible for 

Mrs. Liuzzo's death. The report was completed and submitted to 

the Attorney General in July 1979. 

On another matter, we were asked to review a Bureau of Prisons 

report detailing its investigation into the events surrounding the 

death of prison inmate Angel Cristobal. The Bureau of Prisons had 

determined that Mr. Cristobal"s death resulted from suicide. Our 

own review of the matter, involving an independent examination of 
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the evidence, the conduct of additional interviews, and the deve

" lopment of further information, led us to confirm the conclusions 

stated in the report prepared by the Bureau of Prisons. 

IV. IMPACT OF CIVIL SERVICe REFORM ACT 

Under various provisions of the Civil Service Reform Act of 

1978, Government employees are given protection from reprisals in 

situations where those employees have brought to the attention of 

appropriate officials instances of violations of law, mismanage

ment, abuse Qf authorit~:" gross 'Waste of funds, or a substantial 

and specific danger to public health or safety. Responsibility 

for the protection 'of such Department of Just~ce "whistleblowers" 

has rested with the Office of Professional Responsibility, and, 

on January 16, 1980, the Attorney General signed a Departmental 

Order revising 28 C.F.R. 0.39 ~ ~., to include such functions 

within our jurisdictional mandate. 

During 1979, we have on several occasions received and 

reviewed allegations of reprisals against Department of Justice 

employees for "whistleblower R activities. In one instance, for 

example, four Deputy U.S. Marshals alleged that they had been 

transferred to other duty stations in retaliation for informing 

several Congressmen of alleged mismanagement. Three of the 

transfers were upheld by the Merit Systems Protection Board, and 

one was stayed on the basis that it may have been motivated in 

part as a reprisal for the deputy's past EEO activities. 
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with the Attorney Generalis signing of the Officels new 

jurisdictional mandate and the increased public awareness of the 

availability of protections afforded by the Civil Service Reform 

Act of 1978, we expect that this area will be one of continued 

growth in terms of the amount of resources we will be required 

to allocate to such complaints in the future. We firmly believe 

in what this act seeks to accomplish. We commend the FBI I S prac

tice of' onsuring, by monitoring Cor a minimum of three years the 

personnel files of "whistleblowers", not only that reprisals are 

not taken against "whist~eblowers", but, in addition, that they 

ar.e not denied any benefits or advancement which th~~y might 

legitimately have, expected based upon their level of performance. 

We intend to continue to pursue vigorously our duties in this 

area. 

v. AUDIT CONDUCTED 

Office of Internal Security, Drug Enforcement 
Administration 

We believe that the Officels ove~s,;tght responsibilities make 

it incumbent upon us to ensure that component integrity programs 

are both effective and efficient. Consequently, in 1979, we asked 

the Internal Audit Staff of the Justice Jota,nagement Division to 

audit the effectiveness of the Drug Enforcem~nt Administrationls 
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Office of Internal Security (OIS). The SC()pe of the audit 

included a review of OIS I policies, prc<;:edures, and practices, 

and involved interviews with both headquarters and field office 

personnel. 

The auditors found that OIS is meeting its assigned mission 

to promote and protect the integrity and security of DEA. They 

concluded, however, that OIS could improve the overall effec

tiveness and efficiency of its operations by taking positive 

action on the following issues: 

1. OIS needs to establish meaningful, quantitative 
projection standards and more realistic target 
dates for the completion of integrity investi
gations. Moreover, it needs to make full use of 
available statistical data to evaluate, with a 
view toward .economy and efficiency, the perfor
mance of integrity investigations. 

2. OIS needs to monitor the internal reporting 
of integrity matters to ensure that they are 
brought to OISI attention and properly inves
tigated. 

3. All formal ,integrity investigations conducted 
by OIS involve serious allegations of misconduct 
and should be included in reports to the Office 
of Professional Responsibility. 

4. DEA needs to coordinate properly its current 
and proposed inspection, evaluation and review 
activities to minimize overlapping of responsi
bilit'ies and to prevent duplication of efforts. 

5. 

6. 

DEA needs to monitor its disciplinary action 
practices to ensure more uniformity and equity. 

OIS could reduce its storage space requirements 
and administrative expenses by establishing new 
procedures for file handling and disposal. 

- 16 -
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018 has been quite responsive to the recommendations of the 

Internal Audit Staff. For example, it established as a goal for 

1980 the completion of 75% of integrity investigations within 

60 days. Previous goals, it was found, were rarely met, and it 

is believed that the goal for 1980 is far more realistic. with 

respect to the recommendation regarding the reporting of serious 

allegations of misconduct to our Office,r as we noted previously 

in this report, we now require all components to provide to us 

monthly reports of all pending invcstiga,tions involving allega

tions of misconduct by cqmponent employees. DBA is following 

that practice ac the present time. with respect to the conclu

sion that DBA needs to practice greater uniformity in applying 

disciplinary actions against employees who have engageo in 

misconduct, we have found this to be a Department-wide problem, 

and one which needs prompt attention at the highest levels of 

the Department. 

section. 

This matter is discussed further in the next 

VI. CONTINUING DIFFICULTIES ENCOUNTERED 

We believe that the foremost, most pervasive problem noted 

as a result of our oversight activities is the lack of consis

tency, both within and among components, as to the punishments 

meted out for similar types of employee misconduct. We would 

point out that our Office does not have authority to review 
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specific punishments ord~red in specific cases. However, since 

~ the systems employed by the components to impose punishment are 

clearly an integral part of the 'integrity programs of the 

componentB, we believe thClt our charter requires thClt, pursuant 

to our oversight responsibili~ies, we be concerned with, and 

comment upon, systemic deficiencies which can bring these entire 

programs into disrepute. Inconsistencies in the application of 

punishments for similar misconduct constitute such a deficiency. 

In our view, in order to be a deterrent to misconduct, 

punishment should be swift, su~e, and consistent. Morale suffers 

where employees of one component sense that they are dealt with 

more harshly than employees of other components, or where agents 

within a component fee~ that other agents in that same component, 

perhaps assigned to other supervisors or other regions of the 

country, are dealt with differ~ntly. The integrity program 

itself suffers in such situations. 

We have found numerous examples of apparently inconsistent 

handling of similar offenses. In one situation, a Border Patrol

man who n~ccidentallyn discharged his weapon nGar two Mexican 

aliens was suspended for only 10 days, whereas another, who was 

convicted of trespassing for hunting purposes, was suspended for 

40 days. Another officer was merely reprimanded for drawing his 

weapon on an alien. A review of the examples of serious miscon

duct investigated by the' FBI, appearing in an earlier Section of 

this report, indicates that two new agents who became involved 
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in a romantic relationship were dismissed, whereas another agent 

who became intoxicated and compromised an undercover investiga

tion was Inerely censured, placed on probation, and suspended for 

30 days. Moreover, the FBI's dismissal of the two agents invol

ved in a sexual relationship 'is hard to reconcile with the 45 

day suspension of a Deputy U.S. Marshal who engaged the services 

of a prostitute and paid her by personal check, apparently having 

established his credit-worthiness by displaying his credentials 

and service revolver to her. 

There is little doubt that this inconsistency of punish-

ment is the result of the absence of definitive Departmental 

guidelines applicable to all components and the "local" 

approach to the imposition of punishment, which is favored by 

all components except the FBI. Under the "local" approach 

theory, in order to be effective, field supervisors should be 

able not only to rew~rd, but, also, to punish the conduct of 

employees. Components which favor this approach argue that the 

supervisor is more familiar with the employee's prior perfor

mance, attitudes, personal factors, and the effect that any given 

pun.ishment will have on his operation. We believe that, while 

there may be some merit to this view, it is unavoidable that 

supervisors who have developed working, and perhaps social, 

relatioilships with their subordinates will inher! '"\tly bring 

either favorable or negative biases into the process by which 

punish~ent determinations are made. Moreover, even when this 
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element of personal bias is absent, different supervisors simply 

view the gravity of similar offenses differently, and such super

visors have a wide divergence of opinion as to the appropriate 

sanctions to impose for the same violations. This is so despite 

the efforts of many of t.he components to educate the supervisor 

and to inform him of other punishments that have been imposed 

for similar offenses. This situation causes the punishment 

imposition system to appear to be unfair, arbitrary, and capri

,cious. We might note that this lack of guidance and consistency 

was noted, in 1978, by C0ngressman Richardson Preyer, who stated 

that, in his view, the Office of Professional Responsibility 

should have the authority to review sanctions and that guidance 

is lacking to the too numerous field personnel authorized by the 

components to make punishment judgments. 

The FBI appears to have developed an excellent system for 

dealing with employee misconduct. The number of individuals 

determining the appropriate range of particular punishment is 

quite limited and all of those individuals are located at FBI 

headquarters. A detailed schedule of typical offenses has been 

developed, and a range of penalties for each offense is set 

f.orth. If censure, probation, or suspension for 14 days or less 

is the prescribed action for a particular offense and the 

employee is not an Assistant Special Agent in Charge or higher, 

the ,~ssistant Director of the Administrative Services Division is 

authorized to take final action Qn the matcer. In all more 

serious cases, the Director himseJ.f makes the final decision. 
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As we have noted, although some inconsistencies in the imposi

tion of punishment have occurred, overall, the FBI's program 

effectl've and l'S perceived at least as having 
has been extremely 

equal and equitable application to all employees. 

During 1980, we intend to exercise our oversight responsi-

bilities with respect to this issue and hope to be able to 

develop a schedule which provides a range of suggested penalties 

, 1 ff This schedule will be deve-to be imposed for typlca 0 enses. 

loped after thorough consultation with the heads of the integrity 

units of all the compone~ts and would be intended to apply on a 

'd b' Perh~ps all components cannot be persuaded Department-wl e aS1S. w 

to adopt a more centralized approach to punishment, but, if a. 

schedule of punishments can be developed, at least some measure 

of concrete guidance will be available to field supervisors. 

Finally, we must regretfully report that the most serious 

difficulty which the Office of professional Responsibility has 

encountered during 1979 involves delays we have encountered in 

disposing of integrity matters affecting individuals placed in 

high-level positions within the Department of .Justice. For

tunately, however, integrity questions involving such personnel 

have been 'gery few. The specifics follow. 

In one case, on August 31, 1979, this Office recommended to 

the Acting Deputy Attorney General that a united states Marshal 

be asked to resiyn. Extensive FBI and U.S. Marshals Service 

investigations conclusively found that this United states Marshal 

had been engaged in gross mismanagement, abuse of authority, and 
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total disregard of regulations. Upon the recommendation of the 

~ Acting Deputy Attorney General, the Attorney General requested 

the President's authorization to dismiss the Marshal. This 

authority was granted in early February 1980, but, as yet, the 

U.s. Marshal continues to hold office and receive his usual 

salary. It is difficult to understand ,why this situation 

continues to drag on, despite clear Presidential authority to 

proceed.'!.! 

In another case, we recommended in December 1979 that a 

prosecutor be dismissed. The FBI had condUcted an extensive 

investigation into allegations that this prosecutor had accepted 

at least two bribes while a state'official. The FBI's investi

gation had sUbstantiated the allegations as to the receipt of 

one bribe, but the matter was carefully reviewed by the Criminal 

Division, which, although it agreed with the FBI's factual deter

minations, did not believe that a successful criminal prosecution 

could be undertaken. W d ;'I , e recommen eo the dlsmissal of the prose-

cutor based partly upon our review of the conclusions of the FBI 

and the Cr.iminal Division, and partly upon th\:l fact that the 

prosecutor had volunteered to taker and failed, two separate 

polygraph examinations on the question of one of the bribes. He 

"passed" those parts of the first examination regarding the other 

bribe and that matter was dropped. Th h' f . e c 1e complalnant was 

~/ See addendum to this report. 
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given, and passed, the three polygraph examinations administered 

to him. After reviewing the FBI report and our reports on our 

additional investigation, the Acting Deputy Attorney General 

forwaxded the matter to the President with the recommendation 

that the prosecutor be dismissed since he (the prosecutor) had 

already informed us that he would not resign. No action has 

yet been taken against the prosecutor. As a matter of fact, 

the only action which we can perceive to have occurred is the 

highly irregular step of allowing the prosecutor's attorney to 

conduct his own inquiry 9f the matter and to make his own report 

to the White House Counsel. The report is believed to have been 

finished several weeks ago. 

We cannot overstate our concern that, unless this matter 

is concluded quickly and definitively, the very integrity of the 

Department of Justice is likely to be called into serious ques

tion. Inquiries involving high-level officials should be handled 

as expeditiously and unswervingly as are matters involving all 

other personnel within the Department of Justice, and the handling 

of this matter in the way which has occurred appears to us inexcus

able because we can see no appropriate motivation for the delays 

permitted by White House personnel. 

The final case which we feel constrained to comment upon 

involves an investigation conducted by our Office into the 

activities of a Section within an Office of the Department of 

Justice. On July 11, 1979, we reported to the Attorney General. 
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that we had found that the Director of this Office, and another 

official, had subverted the Department's merit selection system 

for personal reasons. In view of the serious misconduct involved, 

we recommended the removal of the Director from his position and 

the dismissal of the other higher ranking official. Due to the 

imminent departure of the Attorney General at that time, he 

directed that the matter be promptly disposed of. Despite t~e 

seriousness of the misconduct involved, the Assistant Attorney 

General to whom the matter was ultimately referred for action 

permitted the Director to.transfer to another city, to which he 

h "'ith had long sought a transfer, with no loss of pay w atsoever. " 

respect to the official, he was ordered to take a two week suspen

sion--at a time he determined to be convenient. That official 

chose to serve his suspension during the Christmas holidays, when 

his absence could easily be regarded as a vacation. We doubt that 

lower-ranking Department officials, against whom similar misconduct 

was substantiated, would have received equally lenient and conven

ient npunishments n• Such inconsistencies undermine the efforts of 

the Department's program to punish employee misconduct and point 

out the absolute necessity for a revision of the Department's 

punishment imposition mechanisms. 
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VII. CONCLUSIONS 

During 1979, we accomplished our primary mission. of over-

seeing the components' investigations of serious employee 

misconduct, as well as our mission of investigating especially 

serious and sensitive allegations of misconduct by using our own' 

staff. We also supervised the activities of the "Rowe Task Forcel'l, 

which concluded its work during the year. 

During 1980, we expect to be active in various areas. 

First, we expect to institute a program whereby the heads of the 

internal inspection units meet periodically in order to discuss 

common problems and to attempt to develop a unified response by 

all eomponents to the similar problems faced by each. As noted 

previously, the development of a Department-wide schedule of 

~uggested punishments for typical offenses is a priority item. 

Because we think it necessary that each component be consulted 

on this matter, the Department's punishment imposition mechanisms 

will be a main to~ic on the agenda of our periodic meetings. We 

will report to you our recommendations for revision of the system 

after all of the components have been fully apprised of our con

clusions arid had the opportunitY: to consider them fully. 

We also expect to continue to rely on the ability of the 

Justice Management Division's Internal Audit Staff to conduct 

audits and evaluations of other Departmental components. This 

reliance may become crucial to our recent additional responsibi

lities in a Department Order, entitled "Responsibilities for the 
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Detection of Waste, Fraud and Error in Department of Justice 

Programs". Under the terms of that Order, the Office of Profes

sional Responsibility is responsible for establishing the 

mechanisms to implement the Order. This also will be a critical 

matter for' our meetings and we will advise you of the mechanisms 

implemented shortly. 

In summary, we intend to become as active as possible, 

given our present workload and staffing level, to make systemic 

improvements in the processing of matters within our jurisdic

tional mandate. The sup~rvision of investigations of specific 

allegations of misconduct remains our highest priority, for we 

believe that it is equally important to punish employee misconduct 

as to clear the names and records of honest, decent employees who 

are frequently wrongly accused of engaging in misconduct. The 

Department has a right to expect swift punishment, and employees 

have an equal right to expect swift exoneration when they have 

been wrongfully accused. 

Respectfully submitted, 

~~1~~_ 
MICHAEL E. SHAHEEN, JR. 

Counsel 
Office of Professional Responsibility 
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ADDENDUM 

ANNUAL REPORT 'rQ THE ATTORNEY GENERAL 

1979 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

Just prior to the submission of this Report on June 19, 

1980, the Marshal was asked for his resignation. The resigna

tion was tendered subsequent to this Report's submission and 

was dated July 1, 1980. The resignation will be effective on 

August 9, 1980. 

~'cU(~L·-
Michael E. Shaheen, Jr. 

Counsel 

APPENDIX. 6.-MEMORANDUM FROM KEVIN D. ROONEY, 
ASSISTANT ATTORNEY GENERAL FOR ADMINISTRA
TION, TO THE ATTORNEY GENERAL, DATED JANU-
ARY 1, 1980 

UNITED STATES DEPARTMEN:r OF JUSTICE 

The Attorney Gener~l 

1£;L llDB Kevin D. Rooney --, ... ~ 
Assistant Attorney r,ener~l 

for Administration 

JAN 07 1980 

Independent Audit of the Horking Capital Fund--INFORMATION MEt100ANDUM 

It has been some time since the Department's Working Capital Fund (WCF) has 
been subjected to an independent ~ud1t. Accordingly, I have directed that 
steps be taken to initiate such an audit. 

The audit ,.,n 1 provide the following: 

1. A certified financial st~tement for the HCF. 

2. An assessment of compliance with generally accepted accounting standards 
and established lal'ls. regulations. policies and procedures. 

3. An assessment of the effectiveness of established internal controls. 

Since this Division administers and supervises the WCF .directly, through the 
Deputy Assistant Attorney General, Office of the Controller, I deem it most 
appropriate that the services of an outside auditing finn be obtained. 
Accordin~ly. I have initiated a competitive procurement to obtain the required 
qualified auditing serv1ces~ While it m1r,ht have other\'/ise been appropriate 
to assign this audit to the Internal Audit Staff. I have not done so in this 
instance because the Director. Internal Audit Staff previously administered 
the '·leF. 
In order' to assure that the procurement of an auditing firm, and the adminis
tration of the subsequent contr~ct is fully independent of the Justice 
fl,anagement Division (Jt·m) Controller ~nd the Internal Audit Staff. I have 
ass1gned my Special Assist~nt. Jackie Goff to serve as Contracting Officer's 
Technical Representative for the resultant contract. I also plan to establish 
a Technical Evaluation Panel to evaluate the technical proposals received. 
The panel will be chaired by Ms. Goff anrJ have t\10 other members "mo are not 
members of the JMD staff and w~o have accounting/auditing expertise. 
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i 1 rv lUlltion Panel members continue after 
I ~lso plan to have the Techn eft .: nn11cy advisory body and to review the 
the contract is awarded to serve ~s F~ 
audit report \-/hen it 1 ~ d~veloped. 

, t d I expect Ito continue the effort 
After this initllll, basic aur1it 1s cCJn~c~r~n' future auditinn and management 
to bring improvements to the ~Cf b~eP~ett1ng9procedurc and the rllte structure 
IIdvisory services t

i
o rev1dcwsts"'~/~unrJ nperat 1 ml rroc:erlur~!:, and general 

of the HCF. to rev ow an a - . • 
operating and

l 
manllgement procedures. . 

I wl1l ~eep you adv1 sed· a s this f,f.f(l)-t proc?ed s. 
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APPENDIX 7.-DOCUMENTS RELATING TO TI-IE DEPART
MENT OF JUSTICE'S ESTABLISHMENT AFFIRMATIVE 
PROGRA:M FOR DETECTION OF FRAUD AND ABUSE 

A, MEMORANDUM FROM PRESIDENT JIMMY CARTER TO THE HEADS 
OF 'EXECUTIVE DEPARTMENr.I.'S AND AGENCIES, .DATE.D DECEM
BER 13, 1978 

" 

T/:-I E; wH ITE. HOUSE 

WASH I N,G,TON .. 

I I, D7cerilber , 13, 1978 
I, 

MEMORANDUM FOR ~HE HEADS OF EXECUTIVE DEPARTMENTS AND
I 

AGENCIES 
. . -' 

SUBJECT: Steps to Eliminate Waste, Fraud, and Error in 
Government Progr~s ~ 

I I 

The resources of this'gover~ment must be managed well, free 
of waste, fraud and i~efficiency. The American people 
believe, and I agree, that managing their tax money is a 
public trust. That is why I approved a law establishing 
Offices of Inspector General in bvelve major departmen~s 
and agencies. Today, I am directing that ·significant 
features of the lnspector G~neral program be extended . 
throughout the Federal Government. Eliminating waste, 
fraud, and error should be as important to you as your 
program objectives. ' 

First, by January 31, each of you should develop for my 
review a comprehensive plan setting the course for your 
agency in this overall effort. You should immediately 
designate a single official, accountable directly to you, 
to oversee preparation of the plan and to monitor its imple
mentation for you. The plan should include at a minimum: 

o 

o 

Ari analysis of all .resources now devoted to the 
audit and investigation. functions and the capacity 
of your department or agency to prevent and deal 
with problems of. waste, fraud and error~ 

Your planned approach to using your agency's audit 
and ~nvestigation resources in a concerted effort 
to deal with issues of waste, fraud and error,. 
especially ·in those programs and activities you 
.deem most vulnerable. 

Second,' I. expect each of you personally to review and respond 
to major allegations by the Comptroller General and others 
of 'waste, fraud or error. 

(247) 
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~hird, I would liKe 'ea.ch of ~ou to suomit to me ~our sugges-
, d t' I c~n take to reduce waste, tions on government-~~ e'ac ~o~ u 

- fraud and error.' ' " 

Fourth I am assigni~g the~Director'of the.Offi?7- o~Manage
rnent a~d l'3udget 'responsibilitY,for_o\Tersee~ng .th~s.pro~rarn . 
to eliminate fraud and waste fo~ me. He ~~~1 prov~de .. 
additional guidance as apprepriate.; He w~ll be respons~~le 
for keeping me informed of progress unde:- theprog:r::am an~ 
activi ties of Inspec'tors ,Ge~eral and, thel.r counterparts,,~n 
the agencies. 

Fifth, I ,have asked the Att~rney.?ene:-al to prepare an 
action plan to assure that l.nvest~gatl.~ns b~ Inspectors 

, General and similar officeFs ar~ co~r~~~ated with other 
investigative and prosecuto~,ial actl.v~tl.es~ " ' 

Finally I' am directing th~ Chairman of,the Civil ~ervice 
commission (or, follm.;ing its establishment,. the I?l.rector 
6f the Office of Personnel Management) I workl.ng w~th the 
Att;rney ~eneral and the ~ecre~ary.of the Tre~surYI to 
improve the training of invest~gatl.v~ ,nd aud~t staffs 
throughout the Executive Bra11ch. 

---' --,. 
·~m7 

t' 

(2/ 
~, 

-~.~~----~----------
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B, MEMORANDUM FROM JAMES T. McINTYRFJ, DIREC~'OR, O1j~J!'IOE OJ!' 
MANAGEMENT AND BUDGET, TO ~'IIE HEADS OF EXEOU~'IVE :pE· 
PARTMlDNIJ.'S AND AGENOIES, DATED JANUARY 3, 1979 

JAN 31979 

NEHOR.ANDUM FOR THE BEADS OF EXECUTIVE PEPARTKENTS AND AGENCIES 

FROH: James '1'., Mc:tnt~re, Jr.CSigned)- Jim Vr:Tnf-yre 

SUBJECT: ste:ps to Eliminate Waste, Fraud, and Error in 
Government Programs 

~e President has placed the highest priority on the 
eli.mination and prevention of fraud, waste, and inefficiency 
in the use of Federal fwuis. "1'he Inspa-ctor General Act of 
~978 gives us additional strength to Deet thi& obje<:tive in 
btelve deparbnents and agencias. In addition, we h4ve ctrong 
ctatutory Inspectors General at the oepar~tB of &nergy 
ztnd Health, Education, and Welfare. 

In his ~-morandum to you of D~cember 13, 1978, the President 
indicated his wish that significan't. features of the .I.n.spector 
General program be extended to the rest of the Federal Govern
~t. He has assigned me the responsibility for overseeing 
this program and providing whatever additional guidance is 
needed. 

You are not being asked to appoiDt an Inspector General. 
!;or are we asking you t("l restructure your agency t,(, ea:rry" 
out the President's cUrect!ve. Each of you is being A1!k.ed 
to designate a single official, accountable dir&Ctly to you, 
to oversee your agency's efforts to eliminate wast~, fraud, 
~d error. This official vill be responsible for preparing 
the comprehensive plan called for in the President'. 1lleJDOran
dum. He or ahe also should monitor the'implementation of the 
plan to assure that your agency adheres to the same rigorous 
standard of audit and investigative effort that we are 
expecting from the Inspector General agencies. 

Your comprehensive plan of steps to eliminate and prevent 
wasta, fraud, and error in your Agency is due by,'January 31, 
1979. It should include any £oggestions you may h4ve for 
government-vide actions we can take in this area, as requested 
i.n the President's memorandum. 

The principal objective of the plan is to set forth A course 
of action for your agency and you should include all steps 
1'-ou deem relevant. However, as & minimum, we need the . 
folloving information iDcluded In it: 

70-778 0 - 81 - 17 
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o Resource Analyaia--a Duggo.to~ format for this 
analysIs Is provIde~ in the atta~t. 

o Planned Approach--You ahould provide a .uocinot 
narrative .tatement daacribing your pl~.~ approach 
to using your .ganey'll audit, investigation~ ~d 
other management roaourcell bl a concerted effort to 
deal with ia~uos of WAst., fraud, and orror; 
especially in thoao progr~ ttnd activiti •• you deem 
most vulnerable. The narrative chould Qcknowl~dge 
activity underway ~,BUAnt to my recant request to 
selected agenc~Q. to roport on the atatu. of out
standing Audit recommendation. And on Audit plan. 
under OMB CL'roular A-73. You !Should include a' 
summary description of tho~e -checks end balance.-
or systems that Are in plaoo or Are plnnne~ to assure 
the ~goncy's capability to prcv~t, identify, ~d/or 
deal with problems of waGte, fraud, dnd error. 
DiJ;tinctions Ghould be In.a·de with rocpoct to control. 
applicable to internal agency operationa and employoou 
(e.g., computer operations, reoeipt of aupplies, 
imprest fund, payroll, etc., And thoae dsaling with 
agenoy contractors and grantees. 

I have asked Wayne G. Granquist, AaDociate Director for 
Manage.ment and Regulatory Policy, to assiat 1M in this 
effort. Please provide him with the n.a.ma of the accountebl!!1 
official you are dosignating a. coon as possible. Your 
comprehensive plan should be forwarded to him 110 that we can 
report to the President as soon after January 31 ao ts possible. 

Attachment 

{ 

( 
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\ 
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ATTACHMENT 

RESOURCE ANALYSIS 

Contact .. Enter the name and telephone number of the 
.individual who can respond to questions relating to the 
resource 'data p~ovided. 

Part I. Resourc~ Schedule 

Office/Division/Unit. Enter the reporting audit or 
in~estigat~on activity. 

,Budget. Ent~r the budget authority and outlays for 
the three fiscal years indicated. Provide unexpended . 
bplances for fiscal year 1978. 

Staffing: Identify the numbers of full-time permanent 
employees assigned to the activity who devote more than 
fifty percent of their time to audit or investigation 
activities or support for these activities. Include a 
summa~y o~ both filled and vacant positions. 

External Suppo~t. Identify 'external organizations 
-(other Federal ~gencies, State, or local government, or 
non-governmental) providing audit and investigative support. 
Provide costs for fiscal years 1'978, 1979, and planned in 
1980. 

Part II. Narrative Statement 

Provide a brief summary description of the audit or 
investigation activities, including their' current missions 
and organizational placements. Highlight significant 
increases or decreases in funding levels from the current 
fisca~ year to fiscal year 1980 and major initiatives 
expected to be undertaken during the remainder of fiscal 
year 1979. 



I) t 

CONTACT: ______ _ 

~.. RESOURCE SCHEDULE 

Office/Division/Unit: 

f., I .!illQill. 
Headquarters 

Field Offices 
, TOTAL 

STAFFING 

Headquarters 

Professional 

Cieri cal 

TOTAL 

Field Offices 

Professional 

Clerical 

TOTAL 

EXTERNAL SUPPORT 

Organizations 

PART II. NARRATIVE STATEMEN r 

.\. 

~ " V 
I 

RESOURCE ANALYSIS 

.. 
" \. 

- K£SOURCE L EVELS h 

.Ell~ fllli9 li19BO 
(Planned) 

.. 

I .. 

I 

. 
.. 

: ) 
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0, MEMORANDUM FROM MIOHAEL E, SHAHEEN, JR., COUNSEL, OF
FICE OF PROFESSIONAL RESPONSIBILTY; DEPARTMENT OF JUS
TICE, TO JAMES T, McINTYRE, JR., DIREOTOR, OFFICE OJ!' 
MANAGEMENT AND BUDGET, DATED JUNE 19, 1979 

MEMORANDUM FOR: 

FROl-1: 

lJNl'l'IW S'I'A'I'ES 1J1~I'AlttI'Ml';N'I' OJo' JlJl:i'l'ICI'; 

OI~I"ICg 01' PHOr-'/';l;SIONAI. H1~SPONSIIJILI1'V 
WASIIINCl'l'ON, D.C. 20530 

JUN 1 9 1979 

James T. McIntyre, Jr. 
Director, Office of Management 

Mi:::e:u:~e:haheen, Jr. U .1l6tL. """ 
Counsel ~ 

SUBJECT: Department of Justice Internal Programs 
to Eliminate Waste, Fraud, and Abuse 

The purpose of this memorandum is to advise you 
further of the actions being taken by the Department of 
Justice (DOJ) :i.n response· to the requirements outlined 
by the President in his memorandum dated December 13, 
1978, and by you in your'memorandum dated January 3, 1979. 

The requirements as they pertain to the Justice 
Department were of two separate and distinct types; first, 
those that define Department responsibilities in govern
ment-wide activities to eliminate waste, fraud, and abuse; 
and, second, those concerned solely with the operation of 
the Department's internal ~rograms. 

, Deputy Attorney General Benjamin Civiletti responded 
to the. first type in his memorandum to you dated January 2, 
1979, subject: Inspectors General and Program Fraud and 
Abuse. In his memorandum, Mr. Civiletti noted that he had 
been directed by the Attorney General to supervise Justice 
Department "initiatives to coordinate government-wide 
efforts to combat fraud and abuse in government programs." 
He listed a variety of organizational and professional steps 
being taken by the Department to fulfill the objectives 
of the President and Congress to eliminate waste, fraud, 
and abuse in the Federal government. 

I -' 

. ... 
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This Office, the Criminal Division, and the Internal 
Audit Staff have been meeting on the second group of 
requirements spelled out by the President and by you, 
i.e., to deal with the Department.'s internal programs. 
We have begun to develop specific programs to guide and 
manage DOJ efforts to eliminate waste, fraud, and abuse. 

The first program, currently awaiting the Attorney 
General's signature, revises Title 28, Code of Federal 
Regulations, to assure that appropriate and coordinated 
response is made to all "whistle blower" allegations, that 
"whistle blowers" are protected from reprisal, and that 
such allegations are promptly and professionally dealt with. 
The primary responsibility for this program will be lodged 
with this Office since we are best equipped by reaspn of 
experience, expertise, and placement within the Department's 
organizational structure, to deal with such matters. 

The second program proposed for the Attorney General's 
signature is a DOJ Order' titled, Responsibilities For The 
Detection Of waste, Fraud, And Error In Department Of 
Justice Programs. Basically, the proposed Oider provides 
pOlicy and procedures for identifying and reporting poten
·tially illegal and wasteful activities, coordinating sub
sequent investigations and/or reviews, and, referring for 
prosecution, if warranted. Primary responsibility for this 
program will also be placed in this Office. 

Finally, we are examining all of the audit, investiga
tive and litigative resources within the Department having 
responsibility for internal programs and will develop 
policies and structures to assure the appropriate manage
ment of Department efforts to eliminate waste, fraud, and 
abuse. 

We will keep you advised of our progress and furnish 
you with resource data in the near future. 
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D. "OFFICFJ OF ~PROFFJSSIONAT..J RESPONSIBILITY; PR01'ECTION OJ!' 
DEPAR':rMENT OF .JUSTICE WHISTLEBLOWERS," FEDERAT..J REGIR
TER, VOL. 45, NO. 81, APRIL 24, 1980 

27754 Federal Regisler I Vol. 45. No. 81 I Thursday, April 24, 1900 I Rules alld RellulutlOns 

DEPARTMENT OF JUSTICE 
Attorney General 

28 CFR Part 0 

IOrder No. 833-79) 

Olllce of Professional Responsibility; 
Protection of Department of Justice 
Whlstleblowere 

AGENCV: Department of Iustice, 
ACTION: Final rule. 

SUMMARV: This order establishes 
procedures for the disclosure of 
Information evidencing misconduct by 
Department employees and provides 
p~otection for persons making such 
di.closures. The purpose of the order is 
to implemenl section 2303 of title S. 
United Slates Code. liS added by section 
101(a) of the Civil Service Reform Acl of 
1978, Pub. 1.. 95-454. 
EFFECTIVE DATE: January 16, 1960. 
FOR FURTHER INFORMATION CONTACT: 
Michael E. Shaheen, Ir" Counsel, Office 
of Professional Responsibility. 
Department of Justice. Washington, D.C. 
20530 (202~33-2236), 

By virtue of the aUlhority vested in me 
by 5 U.S.c. 2303, an'd 28 U.S.C. 509 and 
510, Subpart G-2 of Part 0 of Chapter I 
of Title 28, Code of Federal Regulation!. 
is revised to read as follows: 

Subpart G-2-Qlllco 01 ProlessJol\lOl 
Responllbmty 

Sec. 
0.39 Organizalion. 
0.39a Functions. 
0.39b ConfidenUoUly of InConnallon. 
0.39c Slays oC Cerloin Personnel AcUonsln 

Ihe Federal Bureou of Iny.oU80 Uon. 
0.39d Relalionshlp 10 other Deporlmental 

Unil •. 
0.3ge Commillee on ProCeo.fonol 

Responsibllily. 
AUlhorily: 5 U.ti.C. 2303 and 28 U.S.C. 509 

and 510. 

Subpart G-2-0fflce of Professional 
Responsibility 

§ 0.39 Organization. 
The Office of Professional 

Responsibility shall be headed by a 
Counsel. appointed by the Attorney 
General. The Counsel shall be subject to 
Ihe general supervision and direction of 
Ihe Attorney General or. whenever 
appropriate. of the Depuly Attorney 
General or the Associate Attorney 
General or the Solicitor Genera). 

§ 0.39a FuncUons. 
The CouJ)sel on Professional 

Responsibility shall: 
(a) Receive and review any 

information or allegation concerning 
conduct by a Department emplo)'ee that 
may be in violation of law. regulations 

or orders, or of applicable standards Ilf 
conduct or may constitute 
mismanagement. gross wasle of funds, 
abuse of ~uthority, or a subslantial anti 
specific danger to public hp.allh or 
suiely, However, Ihls provision does n(lt 
preempl the primary responslbilfly of 
Inlernal Inspection units of the 
Department to receive such information 
or allegallon. and to conduct 
Investigation .. 

rb) Receive and review any allegation 
of reprisal against an employee or 
applicant who discloses Information 
pursuant to paragraph raj of this section.. 
Any disclosure by an employee or 
applicant to the appropriate internal 
inspection unit of the Departmenl under 
this subsection shall constitute 
disclosure to tbe Attorney General or 
the COUDse!. 

(cJ Make Buch preliminary Inquiry as 
may be necessary fo delermine whether 
Ihe matter should be referred to anotber 
official within the Deparlmenl. 

(d) Refer any matter Ihat appears to 
warrant examination in Ihe following 
manner: 

(1) If the matter appears 10 invol\le a 
violation of law, to the head of the 
investigative agency having Jurisdiction 
to investigate such violations: 

r2) If the ma tter appears not 10 involve 
a violation of law. to the head of the 
office, division, bureau or board to 
which the employee is assigned, or (0 
the head of Its internal inspection unit: 

r3J Ifreferral to the official Indicated 
In paragraph (d)(l) or (2) of this section 
would be inappropriate, to the Attorney 
General and the Deputy Attorney 
General or, If referral to both the 
Attorney General and the Deputy 
Attorney General would also be 
inappropriate, to whichever of Ihem 
would be proper or to the Associale 
Attorney General or the Solicitor 
General. 

(e) Reeeh·e. (1) Reports containing the 
findings of any investigation undertaken 
upon matters referred under paragraph 
(d)(2) of Ihis section and the 
administrativ? sanction to be imposed. If 
any sanctlun IS warranted: and 

(2) Monlhly reporls from the internal 
inspection units setting forth any 
information or allegations received 
pursuanl to paragraph [a) or (b) of this' 
section and the stalus oC any pending 
investigations. 

(f) Notify within a reasonable period 
of time any person who has submitted 
Informallcin or made allegations 
pursuant to paragraphs (a) or (b) of Ihis 
aection of the final result of any 
investigation undertaken: Provided, 
That such notification is permitted by 
and accords with applicable statutes 
and regulations. . . 

(g) Recommend to the Attorney 
General, the Deputy Attorney General, 
the Associale Allorney General, or the 
Solicitor General what further action 
should be undertaken with regard to any 
matter referred to such official under 
paragraph (d)(3) of Ihis flection, 
fncluding the assignment of any task 
force or Individual to undertake the 
action recommended and any special 
arrangements that appear wammled. 

(h) Undertake any Invllstigallon of a 
mailer referred under paragraph (dj(3) 
of Ihis section thai may be assigned by 
the Attorney General. thl! Deputy 
Attorney General, the Associate 
Allorney General, or the Solicitor 
General, or cooperate with any other 
organizallon. task force, Ilr individual 
Ihat may be assigned by :Iuch orneiallo 
undertake the invesllgatilln. 

(i) Submit to the Allornley General and 
Ihe Deputy Attorney GenE!ral or, If 
submission to both would be 
inappropriate, 10 whichevllr of them 
would be proper or to Ihe Associate 
Attorney General or the SCllicitor 
General: 

(1) An Immediate report concerning 
any mailer referred under paragraph 
(d)(l) or (d)(2) of this section that should 
be brought 10 the allention of a higher 
orncial: 

(2) An immediale report concerning 
the adequacy of any investigation of a 
mailer referred under paragraph rd) of 
this section, If the Counsel believes tha t 
a significant question exists as to the 
adequacy of such investigation: and 

(3) An annual report. or a semi.annual 
report if Ihe Counsel determines this to 
be necessary. reViewing and evaluating 
the activities of inlernallnspecllon 
units, or where there are no such units. 
the discharge of comparable duties 
within the Department. 

(jJ Submit recommendations to the 
J\lIorney General and the Depuly 
.t'llloney General 011 the need for 
cihanges in policies or procedures that 
b,~come evident during the course of the 
Counsel's Inquiries. 

(kJ Undertake any other 
re$ponsibllities assigned by the 
Allorney General including duties 
rel.nting to the improvement of thl! 
performance of the Department, 

§ 0.:l9b Confidentiality ollnlormaUt)n. 
Whenever any emploY€'J of or 

applicant to the Department pro"ides 
Infolmation pursuant to § 0.39a(a) IJr (b). 
the Counsel and the Internal inspection 
unit !Ihall main lain Ihe confidentiality of 
the employee or applicant unless the 
emplclyee or applicant cpnsents to the 
release of his or her Identity or the 
Counsel determines that the disclosure 
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of the IdenUty la necenory to resolve 
the allegaUon. 

§ O.39c Stayw of Certain Personnel 
Action. In the Federal Bun,.u of 
InveltlgJlllon. 

(a) The CoUDael may. with respect to 
employees of the Federal Bureau of 
InvesUgollon. request the Attorney 
General to stay any peracnnel action for 
any period which the Attorney General 
considers oppropriataif the CoUDael 
determines thet there are reasonable 
grounds to belleve that the personnel . 
acUon was taken. or Is to be taken. as a 
reprisal for a dIsclosure of InfonnaUon 
by the employee to' the Attorney 
General (or the Deportment officlal 
designated by the Attorney General for 
such purpose) which the employee 
reasonably believes evidences: 

(1) A vlolaUon of any law. rule or 
regulaUon; or 

(2) Mlamanngemenl. a gross waste of 
fun~. abuse of authority or a 
substanUaI and Ipeclfic danger to public 
health or safety. 

(b) The Attorney General. when 
requested to stay a personnel aellon 
under paragraph [a) of thl. aecUon. may 
stay such acUon when the Attorney 
General determines thet under the facta 
and clrcumBtancel Involved· such stllY 
would be appropriate. 

§ O.39d ReiatIonlIhlp 10 oIhef 
depertmental unI\:L 

[11) Primary responslblltty for assuring 
the maintenance of the hlghest 
standards of professIonal responsibility 
by Department employees sholl contlnue 
to lest with the heads of the offices. 
divIsions. 'Iureaus and boal"il.1': of the 
DepartmelJL 

ResponslblUly on 8 caBe<by-case basla 
to conduct Buch Inqulriea as may be 
warranted. However. no InvesUgaUve 
persOnnel aball be aedgned except 
under the specific direcUon of the 
Attorney General 01' the Deputy 
Attorney General and; In normal couna. 
wUh the agreement of the head of the 
unit to whlch the Inveltlgatlve personnel 
are regWarly .I~igued. Personnel 
assIgned to the Office sholl work under 
the direcllon of the Coumel. . 

§ O.3ge eommiU .. on ProleaaJona/. 
ReaponslblDty. 

The CommIttee on Professional 
RespollBlbUity ohall consist of 
Department officials dC!\lgna\ed by the 
AUorney General and shaU serve as an 
advisory body to the col\n&eL 

Doled: J&nWIrJ 18, UI!!O. 
Benjamin R. CiWaIli, 
AllornerGeneruJ. 
IPlI Doc. 10-1""'" """ ......... --I 
IIlWNO COOl! '4INHII 

[b) Primary responsibility for 
InvesUgaling an allegation of 
unprofessional conduct that la lodged 
against an employee of the Department 
normaUy shall contlnue to rest with the 
he£ld of the office. division. bureau, or 
bonn! to which the employee I. 
assigned. or with the head of Ita Internal 
Inspection unll. or. If the conduct 
apj.ears to consUtute a vloletlon of law. 
with the head of the agency having 
jurisdiction over the subject matter • 
Involved. 

Ie) 'l1!e heods of the officea. divlslona, 
bureaul. aud boards shall provide 
InfnrmaUon and assistance requested by 
the CoUDselln connecUon wi(h review. 
or Investigations conducted by the 
COllnlel or by any other person assigned 
to clOnduct reviews or InvesUgaUons and 
shan keep the Counsellnfo~ed of 
major investlgaUons that tJujy are . 
conducting. 

[d) Employeel of the Department may 
be Ilsslgned to the Offi9C of Professional 

27755 
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E. "RESPONSIBILITIES FOR THE DETECTION OF WASTE, FRAUD AND 
ERROR IN DEPARTMENT OF JUSTICE ~ROGRAl\fS," ORDER 2900.5, 
DEPARTMENT OF JUSTICE, MAY 30, 1980 

DEPARTMENT 
OF JUSTICE 

I 
L 

-. 

Order 
. DOJ 2900.5 

May 30, 1980 

Subject: 
RESPONSIBILITIES FOR THE DETECTION OF WASTE, 
FRAUD AND ERROR IN DEPARTMENT OF JUSTICE PROGRAMS 

~. PURPOSE. This order establishes responsibilities for 
the detection and reporting of waste, fraud and error 
in Department of Justice programs. The order requires 
that a concerted effort be made to deal with issues of 
waste, fraud and error, especially in those programs 
and activities deemed most vulnerable, and that any 
situations or patterns evidencing waste, fraud or 
error in government programs be reported and investi-
gated. I -. 

2. SCOPE. This order applies to all organization units 
within the Department of Justice. 

3. EFFECTIVE DATE. This order shall be effective upon 
issuance. 

4 •. BACKGROUND. 

a. In hearings before the Subcommittee on Governmental 
Efficiency and the District of Columbia, Senate 
Committee on Governmental Affairs, the General 
Accounting Office (GAO) stat~d that "fraud detection 
should be a priority effort and that a portion of 
audit efforts .should be devoted to detecting 
fraud. n 

b. In a report issued to Congress by the GAO in September 
1979, entitled "Federal Agencies Can, and ShOUld Do 
More to Combat Fraud in Government Programs," GAO 
stated that Federal agencies have not mounted an 
aggressive and effective effort to detect fraud or 
surface and expose potential frauds. The report 
recommended that agencies take a more active, 
systematic approach to identifying fraud in their 
programs. 

Distribution: OBD/H-2 
BUR/H-2 

Initiated By: Justice Management 
Division 

Internal Audit Staff 
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DOJ 2900.5 
May 30, 1980 

b. 

Par 8 ' 
Page 4 

(3 ) 

(4 ) 

(5 ) 

(6) 

(7 ) 

(8) 

( 9 ) 

Reviewing and evaluating reports of 
suspected fraud and malfe~sance to 
determine the need for investigation. 

submitting cases determined to need 
investigation to the Federal Bure~u 
of Investigation or other appropr1ate 
investigative groups within the Depart
ment. 

Reviewing and evaluating investigative 
reports of suspected fraud o~ malf~asance 
and sUbmitting cases of ~o~s;ble.v~o~ 
lations of law to the Cr1m1nal D1V1S1on 
for prosecutive action. 

Maintaining control records on the type, 
status, and disposition of cases re
ferred to them for investigation. 

Including in i~ current reports ~o the 
Attorney General, a separate sect10~ 
identifying the type, volume, and d1S
position of suspected fraud or malfeasance 
cases referred for investigation. 

Disseminating information to the Internal 
Audit Staff and to all internal audit, 
inspection and management review groups 
as to the types of fraud or m~lfea~an7e 
that are being disclosed and 1dent1fY1ng 
the types of clues, leads, or techniques 
that lead to detection of fraud or 
malfeasance. 

Disseminating information to management which 
discloses those circumstances l~kely to 
give rise to fraud or malfeasance. 

The Internal Audit Staff, JMD, shall~ as an integral 
part of its audit effort, be responslble for: 

(1) Detecting fiscal, programmatic, and/or 
'administrative malfeasance, or fraud, on 
the part of any official or employee of 
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the.Department or its component organi
zat~ons d~r~n~ the course of planned 
aud1t actlvlt1es or when assigned to 
perform special reviews in areas that 
are highly susceptible to fraud -or 
abuse. 

Ensuring that all its professional 
personnel are adequately trained in 
fra~d.det~?tion techniques and are 
fam111ar wlth the reporting require
ments of the Office of Professional 
Responsibility. ' 

Including steps in aUdit programs to 
~est the adequacy and effectiveness of 
lnternal controls as a means of detecting 
areas ~f potential fraud and discloSing 
the eX1stence of fraud. 

(4) Refe~ring matte$s in which fraud or 
malfeasance is suspected to the Office 
of Professional Responsibility in the 
format ~rescribed for their review and 
7valuat10n, and referring conditions of 
lrresponsib~lity and incompetence to OPR 
and appropr1ate management officials. 

(5) provi~ing.staff support to investigative 
organ1zatlons wh~n audit expertise is 
needed to condUct investigations of 
suspected fraUd or malfeasance referred 
to them. 

(6) Ensuring that other internal audit and 
management revj.ew grolups are performing 
the nec~ssary ~ests to deteOt malfeasance 
fraUd, 1rrespor~sibi.lity or incompetence ' 
and rep~rting any adVerse situations to' 
the Off1ce of Professional Responsibilit 
and to appropriate management officials.

y 

Internal.au~it, inspections and management review 
groups Wlthl~ the Department (other than the 
Internal AU~1t St~ff, JM~).shall, as an integral' 
~~~; of the1r reV1ew act1v1ties, be responsible 
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c. h hcad~ of executive uepart-In a memorandum for t e b 13 1978 Presi-d ies dated Decem er, ", ments an agenc , d that "the resources of th1S 
dent Carter emih~:l~:naged well, fre~ of waste~ 
government,mus " " To meet this challenge, 
fraud and Inefflc1ency. 'tive steps be 
the President dire~tf:~ai~yatwl~~lthe issues of taken to deal spec1 I 
waste, fraud, and error. 

5. AUTHORITY. 

a. 

b. 

t' Procedures Act of 1950 The Budget and)Adc~oUnt1ngthe head of each executive 31 USC 66 a Ire c s , f 
( • ~ ·"***establish and maintaIn systems 0 

:~~~~{iv~ control over ~n~t~~~o~~;:~!l~~~ ;~~ch 
all funds, ~roperty, ~bnle including appropriate the agency 1S responS1 , 

't*** II internal audl 

6. DEFINITION. 

a. 

b. 

Par 4 
Page 2 

Internal Audit Staff, JMD. 

d't d eview staff within the Independent au 1 an,:, (JMD) with a respon-
J':1s~i~e Manage~:~t D~l~~~~~gt:al programs, function's 
Slb1llt~v~~i:~ ~s a ~ervice to management,\pur-
and actl I ~ 2900 IC (March 24, 1980,. suant to DOJ Oruer • 

Internal Audit Groups. 

nde endent review and appraisal s~aff~ estab
Ill'shPed within a Departmental organIzatIon t~ 

d f ctions as a serVIce review its programs an un 
to management. 
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Inspection review staffs established within 
the components of the Department to determine 
whether Department policies, procedures, and 
regUlations are being violated by employees. 

d. Management Review Groups. 

Management and supervisory personnel assigned 
to review and appraise program implem~ntation, 
progress and effectiveness as an integral part 
of -the project, program or activity.-

7. POLICY. 

This order shall be carried out by the Office of Pro
fessional Responsibility (OPR), Internal Audit Staff, 
JMD, and all internal audit, inspection and manage
ment review g~oups within the Department in the normal 
course of their review activity or when assigned to 
pe~form special reviews in areas identified as highly 
susceptible to waste, fraud, and ineffiCiency. 
Investigation of matters that appear to involve a 
violation of law, incl~ding fraud and malfeasance, 
shall be accomplished by the Federal Bureau of Invest~
gation or other investigative groups within the De
partment, as 'deemed appropriate by the Attorney General or QPR. 

8. REGPONSIBILITIES. -
a. The Office of Professional Responsibility shall 

be responsible for: 

(1) Ensuring r with the assistance of JMD, the 
overall implementation of this order. 

(2) Establishing policies and procedures 
for the Internal Audit Staff and all 
internal audit, inspection and manage
ment review groups to report Suspected 
fraud and malfeasance to OPR. 
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b. 

Par 8 ' 
Page 4 

(3 ) 

(4 ) 

(5) 

(6 ) 

(7 ) 

(8) 

( 9 ) 

Reviewing and evaluating r~ports of 
suspected fraud and malfeasance to 
determine the need for investigation. 

submitting cases determined to need 
investigation to the Federal Bureau 
of Investigation or other appropriate 
~nvestigative groups within the Depart
ment. 

Reviewing and evaluating investigative 
reports of suspected fraud o~ malf~asance 
and submitting cases of ~o~s;ble.v~o7 
lations of law to the Cr1m1nal D1V1S1on 
for prosecutive action. 

Maintaining control records on the type, 
~tatus, and disposition of cases re
ferred to them for investigation. 

Including in i~ current reports ~o the 
Attorney General, a separate sect10~ 
identifying the type, volume, and d1S
position of suspect~d fra~d o~ malfeasance 
cases referred for 1nvest1gat~on. 

Disseminating information to thp. Internal 
Audit Staff and to all internal audit, 
inspection and management review groups 
as to the types ~f fraud or m~lfea~an~e 
that are being d1sclosed and 1dent1fY1ng 
the types of clues, leads, 0r techniques 
that lead to detection of fraud or 
malfeasance. 

Disseminating information ~o management which 
discloses those circumstances likely to 
give rise to fraud or malfeasance. 

The Internal Audit Staff, JMD, shall, as an integral 
part of its audit effort, be responsible for: 

(1) Detecting fiscal, programmatic, and/or 
'administrative malfeasance, or fraud, on 
the part of any official or employee of 
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the Department or its component organi
zations during the course of planned 
audit activities or when assigned to 
perform special reviews in areas that 
are highly susceptible to fraud -or 
abuse. 

(2) Ensuring that all its professional 
personnel are adequately trained in 
tra~d.det~~tion techniques and are 
fam1l1ar w1th the reporting require
ments of the Office of Professional 
Responsibility. 

(3j Inc~uding steps in aUdit programs to 
~est the adequacy and effectiveness of 
1nternal'controls as a means of detecting 
areas of potential fraud and disclosing 
the existence of fraud. 

(4) Refeliring matte_rs in ~'lhich fraud or 
malfeasance is suspected to the Office 
of Professional Responsibility in the 
format prescribed for their review and 
7valuation, and referring conditions of 
1rresponsib~lity and incompetence to OPR 
and appropr1ate management o~ficials. 

(5) provi~ing.staff support to investigative 
organ1zatlons wh~n audit expertise is 
needed to conduct investigations of 
suspected fraud or malfeasance referred 
to them. 

(6) Ensuring that other internal audit and 
management review groups are pe~forming 
the necessary tests to detect m,~lfeasance 
fraud, irr7sponsibility or i~pon~etence, , 
and report1ng any adverse situations to 
the Office of Professional Responsibility 
and to appropriate management officials~ 

Internal aUdit, inspections and m~nagement review 
groups withi~ the Department (other than the 
Internal Audlt Staff, JMD) shall, as an integral' 
part of their review acti7iti~s, be responsible 
for: 
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(1) Detecting fiscal, progra~matic, and/or 
administrative malfeasance, f.raud, . 
irresponsibility, or incompetence on 
the part of .any official or employee 
of the organization or its field 
components during the course of planned 
reviews or when conducting special 
reviews in areas that are highly 
susceptible to fraud or abuse. 

(2) Ensuring that all their audit, inspection 
and management review personnel are 
adequately trained in fraud detection 
techniques and are familiar with the 
reporting requirements of the Office 
of Professional· Responsibility. 

(3) Including steps in audit, inspecti~n and 
management review programs to test the 
adequacy and eff~ctiveness of internal 
controls as a means of oetecting areas 
of potential fraud ana disclosing the 
existence of fraud. 

(4) Referring matters in which fraud or 
malfeasance is suspected to the Office 
of Professional Responsibility in the 
format prescribed for their review and 
evaluation, and referring conditions 
of irresponsibility and incompetence 
to OPR and to appropriate management 
officials. 

(5) Providing staff support to investigative 
organizations when. audit, inspection or 
manageme~t expertise is need~d to 
effectively conduct investigations of 
fraud referred to them. 

d. The Federal Bureau of Investigation and other 
investigative groups within the Department shall 
be responsible for: 

Par 8 
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(1) InvLstigating suspected fraud and mal
feasance cases that are referred to them 
by 'the Office of Professional Responsibility. 
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Submi t ting an i .'. 
the Office of p~~~stl~atlve report to 
on each matter 'in :~~l~n~l Responsibility 
feasance is sus ect ,lC . raud or mal-

~~~~~!i~~ ~~~~:~~r~:d~S~~b~~~~~~a~~et~!th 
9., IMPLEMENTATION. 

na Responsibility. 

a. 

b. 

c. 

~he Internal Audit Staf . 
lnspection and manageme~t and,all lnternal audit, 
be responsible for devel ~evlew groups shall, 
the necessary approachesoPlng and implementing 
relevant to the detect' and procedures considered 
waste, fraud, and erro lon and pr7vention of 
should be documented b r •. Effectlve approaches 
audit, inspection and y l~tegrating them into 
conducting aUdits i~ revl~w programs used in 
reviews. I •• Jspectlons and management 

Each organization involve' '. 
managemen~ reviews or' d ln audlt, lnspection 
shall be responsibl flnvestigative activities' 
audit, inspection :ndo~ the ~rai~ing of their 

, lnvestlgatlve personnel 

The Office of Professio ' . . • 
be responsible for dev ~a~,Responslbility shall 
procedures and re ort ~ Oplng the necessary 
charge its respon~ibi,~~~mats required to dis-

~l les ·under this order. 
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