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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

OFFICE OF CRIMINAL JUSTICE PLANNING

OFFICE OF THE DIRECTOR
7171 BOWLING DRIVE

SACRAMENTO. CALIFORNIA 95823

Dear Friends of Law Enforcement:

Working together over the past four years, Governor Brown and the
Legislature have given local police and prosecutors important new
legal weapons for their fight against serious and violent crime.
Among these are fixed-term sentencing, mandatory prisor terms for
those who use guns, prey upon the elderly or commit rape, and longer
prison terms for dozens of felony crime categories. These changes
demonstrate California's determination to breathe new 1ife into

the adage, "Crime Does Not Pay".

This Report covers the successful first year of one of those
initiatives, California's unprecedented state-wide effort to deal
severely with "career criminals", those experienced felons who have
learned how to make crime pay all too well through manipulating the
criminal justice system. In its first few months, California's
Career Criminal Prosecution Program has achieved some remarkable
preliminary figures:

e 91" of defendants are convicted;

e 875 of those convicted are sentenced to state
prisons and institutions;

¢ 90° of defendants properly held in custody
pending trial.

Furthermore, time from arrest to the conclusion of the trial is cut
substantially. Even though plea-bargaining has been virtually
eliminated for these defendants, there has not been a substantial
increase in the demand for jury trials.

This Report makes it clear that new approaches to combatting crime do
work. As Governor Brown has often pointed out, the people of this
State demand effective law enforcement at the same time they insist
that public agencies operate economically. We are meeting both those
demands when we work to end "revolving door justice" for those who
have chosen a career of crime.

With best wishes for
continued success,

é;;;§H4/ C:;a9$z¢4J;N7 | C—

DOUG{AS R, CUNNINGHAM
Executive Director
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STATE OF CALIFORNIA

GEORGE DEUXME)IAN
{Pranounced Dukemaypn)
ATTORNEY GENERAL

OFIFICE OF THE ATTORNEY GENERAL
Arpartment nf Justice

555 CAPITOL MALL. SUITE 350
SACRAMENTO 95814
(916) 445.95585

TO: CALIFORNIA LAW ENFORCEMENT

1 am pleased to report to you that preliminary data indicates
that in counties which have Career Criminal Prosecution (CCP)
Units, the concept is working to take habitual offenders off
the streets of California.

The Career Criminal legislation which 1 authored as a state
senator and which became law was designed to help make habitual
offenders believe that continued criminal activity is not worth
the risk. We wanted to let them know that swift and sure punish-
ment would be their just rewards.

Now, from preliminary reports, I can tell you this:

--More than 90% of the career criminal defendants either
pled or were found guilty of at least one charge filed
against them.

--Most Career Criminal Unit (CCU) staff indicates the length
of time between arrest and disposition has been shortemned to
an average of 97.3 days.

~--The amount of bail has increased for career criminal defendants.

--There is a greater use of enhancements, increased sentencing,
increased lengths of sentences and fewer dismissals or ‘acquittals
than for similar defendants prior to the law taking effect.

--Virtually no plea bargaining is occurring.

--The mean average CCU prosecutor's caseload is less than
one-third of the estimated general prosecutor's caseload.

~-Because of procedures set up by the CCP, prosecutors are
developing stronger cases; there is high morale and enthusiasm
and there are improved relationships with victims, witnesses
and other criminal justice agencies.




STATE OF CALIFORNIA

- OFFICE OF CRIMINAL JUSTICE PLANNING

OFFICE OF THE DIRECTOR
7171 BOWLING DRIVE

SACRAMENTO, CALIFORNIA 95821

J : th EDMUND G, BROWN JR.,, Governor
. . s
In other words, the CCP is meeting objectives set cown 1n

legislation 1 carried. That means we will be getting ?ﬁii and
more of these one-man crime waves off our streets an

state prison where they belong.

e

I have said before and I will continue to say that 1a¥-aglg?ng ' January 23, 1979

citizens have a Constitutional right to be free from .eﬁt o

erime. to be free from fear to go for a walk dﬁy or'nl%heir o .

be free not to have to lock themselves behind bars in g The Honorable James R. Mills

osm homes. Working together, with tools SUChtﬁs ttgigg?:ljtin President Pro Tempore of the Senate
- se { s . we can help restore that ? State Capitol

ziﬁggiii§Z§§e3§3n§ié§wté live peaceful, law-abiding lives. ' Sacramento, California 95814

Finally, let me tell you how happy 1 am to be your attorney

The Honorable Leo T. McCarthy
general. For all of my 16 years in the Legislature, I have

Speaker of the Assembly

U

enjoyed an excellent working relationship with law enforcement. ‘ State Capito)

i ther, can help make our
that all of us, working toge , can '
it&ggis and our commuﬁities safe for our citizens once more

Most cordially,

George Deukmejian

k

Sacramento, California 95814
Dear Senator Mills and Speaker McCarthy:

I am pleased to present this Report or the operation of the California
Career Criminal Prosecution Program, pursuant to Chapter 1151 of 1977

Statutes (SB 683, Deukmejian). This report covers the period from the
effective date of the Act, January 1, 1978, through September 30, 1978.

The report describes the cooperative efforts of state and local officials
which permitted district attorneys in our 12 most populace counties to
begin career criminal prosecutions with SB 683 support within 60 to 90
days from the Act taking effect. It explains the systematic approach

to data collection and evaluation which is built into the state-wide
program, Most important, the report cites preliminary case results

which show that the Career Criminal Prosecution Program is meeting its
basic goal. That goal is to help local criminal justice officials deal
swiftly and severelywith the relatively small number of repeat and

multiple offenders who are responsible for a massive share of California's
serious crime,

In addition, the report touches upon the relationship between SB 683 and
OCJP's parallel impiementation of the California Career Criminal Apprehen-

sion Program, a $2 million program of law enforcement grants under Chapter
1167 of 1978 Statutes (SB 2039, Hq]mdah]).

Preparation of this report was primarily the responsibility of OCJP's
Deputy Director for Planning and Operations, Nathan Manske, and members
of his staff, Charlsey Cartwright and Robert Spindler,

Cordially,

DOUGLAS R. CUNNINGHAM ™

Executive Director

DRC:aeh Telephone: (916) 445-9156
cc:  The Honorahle Jerry Smith

Chairman, Senate Judiciary Committee

The Honorable William McVittie
Chairman, Assembly Criminal Justice Committee
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FOREWORD

Thispreliminary report is the first in a series of Annua) Reports, prepared
for the Legislature and the Governor, des¢ribing the operation and progress
of California's Career Criminal Prosecution Program funded with $3 million
per year in State general funds and about $1,5 million in Federal anti-
crime monies. This program, modeled after a nationwide effort initiated

by the Law Enforcement Assistance Administration (LEAA) in 1970, was
authorized by Senate Bill 683 (Chapter 1151 of 1977 Statutes)., This report

has been prepared in response to California Penal Code Section 999c(e)

which specifies that:

"(e) Annually, commencing October 1, 1978, the Executive Director
shall prepare a report to the legislature describing in
detail the operation of the statewide program and the
results obtained of career criminal prosecution units of
district attorneys' offices receiving funds under this

chapter and under comparable federally-financed awards."

The report is organized in four sections. The first section, the Introduction
and Purpose, provides an overview of the career criminal prosecution concept
and describes California's 1egi§lative initiative encouraged and supported

by interest on the part of legislative leaders, the Governor, local
prosecutors and law enforcement executives and the California Council on
Criminal Justice to deal with the problem of repeat offenderslwho come to

] - P (] *
be known as "career criminals."” In the second section, !mplementation of
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the California Career Criminal Prosecution Program, the process followed

by the Office of Criminal Justice Planning (OCJP) to implement the

program is discussed. Section three, California Career Criminal Prosecution

Units, sets forth a description of prosecution units which resulted from
the implementation effort. Finally, section four entitled, Findings and
Conclusions contains not only a description of the program's progress to

date but also discusses major issues which have arisen as a result of its

implementation.

The report is considered preliminary since the first Career Criminal
Prosecution Units funded under this program became operational in March,
1978 only two months after the enabling legisiation took effect. Since
most of these units devoted the first two months to an implementation

or "start up" phase (i.e., hiring staff, establishing procedures, etc.)
only six months worth of activity data was available for inclusion in

this report. However, OCJP has retained an evaluation consultant to ‘
collect and analyze case activity data. It is anticipated that the second
annual report, covering the year ending October 1, 1979, will contain a
more detailed analysis of overall program accomplishments plus a discussion

of each individual unit's progress to date.

iv

A.

SUMMARY

BACKEROUND

In recent years there has developed a growing public concern and increasing
evidence that a relatively small number of the criminal population accounts
for a disproportionate percentage of serious criminal acts. In response

to this, a National Career Criminal Program to more intensively prosecute
this portion of the criminal population was established by the Law Enforce-

ment Assistance Administration (LEAA). The basic purpose of the program is

tc incarcerate these repeat offenders and, thereby, reduce their opportunities

to reoffend. Based on the apparent success of the national program to attain

high conviction rates, longer sentences and to prosecute these cases more

efficiently, California developed its own career criminal program.

In 1977 the California State Legislature passed SB 683, the Career Criminal
Act, (Chapter 1151, 1577 Statutes) otherwise known as the California Career
Criminal Prosecution Program (CCP). (See Appendix A). This tegislation
authored by Senator George Deukmejian appropriated funds to establish
special Career Criminal Units (CCU's) to intensively prosecute persons

who qualify as "career criminals" as defined in the legislation.

Since the creation of the CCP, twelve career criminal units were established

betweén March 1, 1978 and June 1, 1978.

These Career Criminal Units are located in the following counties:

Alameda Los Angeles Sacramento San Francisco

Contra Costa Orange San Bernardino San Mateo

Fresno Riverside San Diego Santa Clara

[
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Other criminal justice programs in California which are related to the
CCP and administered by OCJP are described in Section 1IV-C of this

report.

Responsibility for establishing, monitoring and evaluation of the CCP was
delegated in the legislation to the Office of Criminal Justice Planning
(0CJP). As part of that responsibility, OCJP was to provide the State
LegisTature with annual evaluation reports analyzing the processes and

impact of the CCF.

This is the first annual report of the CCP. Primarily it is a process
analysis of the formation of the program and its first 6 to 8 months of
the CCUs' operation. Future annun reports to be completed in the later
part of 1979 and 1980 will include analysis comparing the efficiency and
effectiveness of CCP methods of prosecuting career criminals and analysis

of the impact the CCP has had on the criminal justice system.

CCP OBJECTIVES AND RESULTS TO DATE

Based on the observations of CCJF and CCU staffs, the CCP appears to be
substantially meeting its objectives for which there are preliminary

results.

Based on the prbvisions set forth in the legislation, OCJP and the
Evaluation/Legislative Report Advisory Subcommittee of the California

Career Criminal Prosecution Program Steering Committee have agreed on

the objectives 1isted below as being appropriate measures of the accomplish-
ments of the program. Responsibility for evaluating the program's

accompl ishments and for assuring that these objectives are met is shared

by OCJP and the individual CCU's.

It is too early in the development of the CCP and its evaluation

process to provide reliable statistical data as to whether or not

the program is meeting its stated objectives. The following

are preliminary results as to what has occurred in the first 6 to 8

months of CCU operations. Until baseline data are gathered, analyzed

and presented in future annual reports, the degree of change caused

by the CCP cannot be measured.

The following, then, are objectives, preTiminary results and a reference

cite to other parts of this report where the results are further explained.

Results have been gathered from 112 Evaluation Data Forms (EDF), CCU

progress reports, monitoring and evaluation visits, informal conversations

with CCU Staff and observations by OCJP and evaluation staff.

(bjective 1: To demonstrate an incresse in conviction rates for

career criminal offenders prosecuted by CCU's

¢

Objective 2:

97% of the career criminal defendants either pled
or were found quilty of at least one charge filed

against them. (IV. B.5.)

A1l CCU staffs indicate higher conviction rates. (IV. C.6.)

Approximately 9% of the career criminal cases were

dismissed or acquitted. (IV. B.5.)

To demonstrate a reduction in the amount of time

required to prosecute a case

It has taken an average of 97.3 days from the time
of arrest to final case disposition. (IV. B.7.)

Most CCU staff indicate that the length of time

between arrest and disposition his been shortensg. (¥

¥
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b jective 3:

Objective 4:

To demonstrate an_increase in the amount of bail for

current career criminal defendants as compared with

similar _cases prosecuted prior to the CCP

e Average amount of bail for career criminals at time
of preliminary hearing is $22,800. (IV. B.2.)

o Average amount of bail at time of trial is $28,700.
(IV. B.2.)

¢ Most CCU's indicate that amounts of bail have

increased for career criminal defendants. (Iv. C.6.)

To demonstrate an_increase in the length of sentence

and the ratio of maximum to other sentences in career crim

cases

e Of those career criminal defendants found quilty, 97%
were sentenced to some form of incarceration; over
2% were sentenced to a prison term. (IV. B.6.)

¢ OFf those career criminal defendants convicted, the

average sentence received was © years, & months,

as compared with the prosecution average recommendation

of 6 years. (IV. B.€.)
e CCU staff indicate there is a greater use of enhance-

ments, increased sentencing, increased lenghts of

sentences and fewer dismissals or acquittals than for

similar defendants prior to the CCP. (1IV. C.6.)

Objective 5:

Objective 6:

Objective 7:

Objective 8:

To eliminate or reduce the use of plea bargaining

CCU staff report that virtually no plea bargaining is
occurring. This is evidenced by the high rate of

conviction and length of sentencing.(IV. C.6.)

To demonstrate an increased use of enhancements.

An average of 2.7 enhancements is being charged
against each career criminal defendant. (IV, B.6.)
CCU staff report that more enhancements are being

charged and held against career criminal defendants

than before the CCP.(IV. C.6.)

To demonstrate a higher rate of conviction on the most

serious charges

To

In practice it appears that conviction on the most
serious crime charged will not always gain the longest
senterice under the circumstances. In these cases,
prosecutors' discretion may be used to attain consecu-
tive sentences for offenses other than the most serious

crime charged.  (IV. D.&.)

91% of the career criminal defendants pled or were found

quilty of crimes charged. (IV. B.5.)

demo i i
monstrate a reduction in the prosecutor's caseload

CCU prosecutors' caseloads average 8.2 cases

compared with the estimated general district attorney

prosecutors' average caseload of 24.2 cases. {Tehle 19)
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Objective 9: To determine whethar vertical prosecution (i.e., the use

of one prosecutor per case from arraigment to sentencing)

occurs with career criminal cases

" @ The CCU's are atiempting to use vertical prosecution
whenever poésib]e. Due to limited numbers of staff and
court scheduling, it is sometimes necessary for them to
use "unit" instead of “personal” vertical prosecution
where other members of the CCU staff will take responsi-
bility for different stages of case prosecution.

Also, because of difficulties in acquiring career criminal
cases at the earliest stages, Oneé CCU prosecutor may not
have respensibility for the initial prosecution of every

career criminal case. (IV. D.3.)

thjective 10¢ To determind improved "quality” of prosecutorial efforts

e Due to vertical prosecution, reduced caseload and a
close working relationship amoung CcU staff, the following
benefits are generally found. (Iv. C.):
stronger cases for prosecution;
high unit morale and enthusiasm for the CCP3
jmproved relationships with victims, witnesses and

other criminal justice agencies.

Objective 11: To determine cost factors associated with CCP prosecution

offices and conduct a cost-effectiveness analysis of the

program

e A cost analysis of the CCP will not be reported
until the second or third annual r.port. Data on

the cost of the CCP to date, relative to criminal
justice system costs in the participating jurisdictions,
and federal funding of other career criminal-related

programs are presented in this report. (Section II)

Objective 12: To determine the impact that the program has on the

other components of the criminal justice system,

specifically corrections, courts, law enforcement and

Public Defenders' offices

© There are no specific data on this objective to date.
Because of the general interest of law enforcement
in the program, there fs increased cooperation in most
jurisdictions, but impact on these agencies is unknown.
The evaluation effort will include a sampling of
Public Defenders' offices to help determine if there
is a workload impact caused by the CCP. Attention will
also be given to the effects of the CCP on other parts

of the criminal justice system.

OTHER RESULTS:

e almost 71% of the career criminal defendants were already on probation,
parole or were incarcerated at the time of the offense for which they

were being prosecuted (IV. B.2.);

90.8% of the career criminal defendants were in custody (not on bail cr other
pretrial release) at the time of their trial (IV. B.2.);

for s1ightly nore than 90% of the career criminal defendants, burglary

(47.2%) or robberv {44,5%) were the most serious crimes chargad ({IV. S.4.)

-7-
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There was an average of 4.2 charges against each career criminal
defendant (IV. B.4.)

Approximately 34% of the charges orginally brought against the
defendants were dismissed by court or prosecution (IV. B.4.)

0f those defendants convicted of the charge(s), 80% pled quilty and
20% were found guilty by a court or jury (IV. B.5.).

CONCLUSIONS

Again, it is too early in the program to determine the results or
jmpact of CCP activities. Data in this report are preliminary and may
change greatly over the course of several years. The Interim Baseline
Data Report due May 1979 and the Second and Third Annual Evaluation

Reports due in late 1979 and 1980 will provide more reliable findings.

This report is, however, able to indicate the tvrends apparent in the
early stages of the program. Some of those trends of the CCP as
described above are:

¢ increased conviction rates;

o increased length of sentencing;

¢ reduced use of plea bargaining;

‘e increased use of enhancement charges;

e reduced prosecutor caseload;

¢ increased use of vertical prosecution; and

¢ high morale and enthusiasm for the CCP and other

criminal justice agencies.

I. INTRODUCTION ANL PURPOSE

This preliminary report is the first of a series, to be prepared for the
Legislature and the Governor, describing the operation and progress of

California's Career Criminal Prosecution Program established by Senate

Bi11 683 (Chapter 1151 of 1977 Statutes). This Act, which added Chapter

2.3 commencing with Section 999b to Title 6 of Part 2 of the California

Penal Code. specifies in Section 999c(e) that:

"{e) Annually, commencing October 1, 1978, the executive director
shall prepare a report to the Legislature describing in detail
the operation of the state-wide program and the results obtained
of career criminal prosecution units of district attorneys'

offices receiving funds under this chapter and under comparable

federally financed awards."

This report is considered preliminary by the Office of Criminal Justice

Planning (OCJP) since it is primarily descriptive in nature and does not

contain detailed program results. Despite the fact that OCJP worked with

participating prosecutors' offices to have Career Criminal Units (CCU's)
in place on March 1, 1978, only two months after the enabling legislation

took effect, sufficient activity dataare not yet available on which to base

a detailed statistical analysis. However, as of October 1, 1978, OCJP had

received 112 case reports from eight of the twelve participating counties.
A summary analysis of these cases is included in this report. It is

anticipated that the next annual report to the legislature, due in jate

1979, will contain a more detailed description of the program's pronrass.

e P
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The palance of this section sets forth a brief history of the Career
Criminal Prosecution Program concept, outlines California's program And

explains the organization of the rest of this repo:t.

THE CAREER CRIMINAL PROSECUTION FROGRAM CONCEPT

As a result of the passage by Congress of the Omnibus Crime Control

and Safe Streets Act of 1968, the Law Enforcement Assistance
Administration (LEAA) was established to help State and local govern-
ments deal with the crime problem. One approach taken by LEAA was to
support research and development leading to new anti-crime strategies
which could be adopted and implemented by other states and local govern-

ment agencies.

The Career Criminal Prosecution Program, establishe¢ by LEAA in the
early 1970's, was designed to helplocal prosecutors focus on multiple and
repeat offenders. Thic federally funded program was initiated in 11
pilot jurisdictions and later expanded to include 24 major metropolitan
areas. Based on reports from prosecutors involved in the program, over
7,000 defendants have been convicted, at a conviction rate of 83 percent

and with an average case disposition time of 106 days.

Although a final evaluation of the national program has not been completed,

preliminary findings are promising. Significantly, the national program

has resulted in:
e a reduction in the time between case filing and disposition and

e an increase in indictments, convictions and prison sentences.

e ]

Subsequently, and based on the initial reported success of this program,
several states and some local communities have initiated their own
career criminal prosecution efforts. The California Career Criminal
Prosecution Program was the first to be established by State statute

and supported with State general funds.

CALIFORNIA'S LEGISLATIVE INITIATIVE

By mid-1977, Legislative leaders, local prosecutors and law enforcement
officials had taken note of the promising results coming out of the

LEAA-sponsored career criminal prosecution effort.

At about the same time, the California Council on Criminal Justice
(CCCJ), which sets nolicy for and supervises the LEAA program in
California, was completing an extensive intergovernmental

planning process. This process, which took into account crime-related
problems and needs of State and local criminal justice agencies, as
well as community-based organizations, concluded with the identifica-
tion of sixteen state-wide priority programs. Near the top of the

Council's list was a program dealing with career criminals:

"6. Support multiagency efforts to reduce crimes through
coordinated apprehension, trial and disposition of

repeat offenders."

In response to the growing interest in Career Criminal Prosecution

Programs, Senate Bill 683 (plesse refer to Appendix I for a copy of
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the Act), authored by Senator George Deukmejian, was passed by the

Legislature and signed by the Bovernor in September of 1977, (Foliowing

H
t

his election in November, 1978, Mr. Deukmejian became the Attorney

General of the State of California.)

In addition to setting forth items such as the minimum program elements

for inclusion in a Career Criminal Unit (CCU), the criteria for deter-
mining who may be the subject of career criminal prosecution and the
circumstances under which a prosecutor could exercise discretion in

career criminal cases, the enactment also provided for an initial appropria-
tion of $1.5 million from the General Fund to OCJP. This initial appropria-
tion sustained the first six months of the program from January 1, 1978

to June 30, 1978. 1In keepning with the Act, OCJP requested and received an
additional $3 million in its FY 1978-79 Budget. Sufficient additional

funds are included in the Governor's FY 1979-80 Budget to continue the

program at the current level.

ORGANIZATION OF THE REPORT

The remainder of this report is divided into two major sections:

e Implementation of the California Career Criminal Program -

a description of the process used by OCJP to carry out the
legislative initiative,

¢ California Career Criminal Prosecution Units -

a description of the make-up and operation of the units, and

e Findings and Conclusions -

discussion of the program's accomplishments to date.
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IT. IMPLEMENTATION OF THE CALIFORNIA
CAREER CRIMINAL PROSECUTION PROGRAM

Included in this section is a description of the process used by OCJP to
implement the career criminal statute. A common thread which runs
through all of the program development elements is active participation

by local prosecutors, law enforcement executives and state agencies having

an interest in the effort.

Specific items dealt with in this section are:

* Program Steering Committee - a statement of composition and purpose.

¢ Program Guidelines - a review program and administrative guideline

development,

¢ Related LEAA-Funded Programs - a description of funded projects.

¢ Program Management - a brief statement on the role of OCJP.

Program Evaluation - a description of how the evaluation strategy

was developed, how it works and how its results

will be analyzed.

A. PROGRAM STEERING COMMITTEE

The Executive Director of the OCJP is responsible for preparing and

issuing written program and administrative guidelines and procedures
for the Career Criminal Program (Penal Code Section 999.c.(d)). The
Act set March 1, 1978 as the date that these procedures and guide-

lines, in final draft, must be submitted to the Chairman of the

Assembly Criminal Justice Committee and of the Senate Judiciary

Committee,




To assist and advise OCJP in carrying out its statutory mandate to
devejop program guidelines and to prepare the Annual Raport to the
Legislature detailing program[resu1ts, 0CJP established a Steering
Committee with broad representation from the prosecution and law
enforcement elements of the justice system as well as a representative
from a County Chief Administrator's Office. A roster of committee
hembers is contained in Appendix B. In addition, an Evaluation/
Legislative Report Subcormittee of the Steering Committee was formed
+o assist OCJP in developina evaluation guidelines and program
objectives (see Appendix C for Subcommittee roster). '

PROGRAM GUIDELINES

In cooperation with and based on advice from the Steering Committee,
0CJP drafted two documents.
o A work plan and time schedule which called for CCU projects to
be operational in early 1978.
¢ Project Selection Criteria which, because of the limited amount
of funds available, gave funding preference to applications from
district attorneys' offices serving metropg]itan areas. County
population size served as the main criteria for determining
funding priority with a higher priority given to those counties
with the larger populations. In recognition of the limited funds
available, it was recommended that OCJP attempt to fund all
counties with populations of 400,000 or more. This criteria was
selected after considerable discussion and examination of other
potential criteria such as crime rates and number of felony case
filings.
The committee was also asked for a recommendation as to the amount to
grant funds each participating county should be eligible to receive.
Since LEAA had experience in funding Career Criminal Prosecution Units
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in varying sizes of jurisdictions, it was suggested that the general
dollar-range used by LEAA be adopted as a model.for use in California's
program. As a result, applications to be considered eligible for

funding could not exceed the maximums listed below.

County Population* Funding Maximum
- 2 million or more $ 450,000
- More than 1 million but less than $ 275,000
2 million ’
- More than 400,000 but less than $ 250,000
1 million ’

*Based on July 1, 1977 State Depa ; .
estimates. partment of Finance population

It was the conclusion of the committee that insufficient funds exist in
SB 683 to provide career criminal prosecution programs in any counties
except the larger, metropolitan counties in California and that addi-
tional funds should be sought to provide such programs in less
popurated California counties. The committee also discussed the need
to assist district attorneys in counties naving State correctional
institutions, particularly those that because of fund limitations can-
not participate in the California Career Criminal Prosecution Program.

How OCJP responded to these recommendations is discussed later in

this section.

Based on the Steering Committee work, OCJP drafted program guidelines
which were distributed in early January 1978 to all California

district attorneys and the California Council on Criminal Justice

for review and comment.
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Next, after sufficient time was allotted for comments to be received
by QOCJP, copigs of the final draft guidelines were transmitted on
January 26, i978 to the chairpersons of the Criminal Justice Committee
of the Assembly and the Judiciary Committee of the Senate; consistent
with Penal Code Section 999c(d). The final program guidelines were
sent to all California district attorneys in early February 1978. The
guidelines set February 23, 1978 as the application deadline for
projects slated to start on March 1, 1978. A copy of the program
guidelines may be obtained by contacting: ‘

0ffice of Criminal Justice Planning

7171 Bowling Drive

Sacramento, CA 95823

Telephone: (916) 445-9156

In reponse to the call for project applications, 0CJP received funding
requests from twelve counties. The amount of funds requested by the
applicants and the amount awarded by OCJPare shown on Table 1.

The table also 1ists awards out of LEAA funds to other counties.

RELATED PROGRAMS

Five separate yet related programs supported with LEAA funds and
administered by OCJP are:

1. Career Criminal Prosecution Program for Counties with

Population less than 400,000. To date $290,163

has been awarded to eight counties for CCU programs.

2. Ccareer Criminal Legal Research Center

This program provides $96,000 in California block funds to
the California District Attorneys Association to provide

research assistance to the Career Criminal Programs.

«]h=-




TABLE 1
LARGE ANID MEDIUM-SIZED COUNTIES

STATE AND FEDERAL FUNDS ALLOCATED
TO CAREER CRIMINAL PROGRAMS

_Ll-

CALIFORIIA '
CAREER CRIMINAL PROSECUTION _ PROGRAN
PROGRAM _FUHDS (S 683) LEAA FUNDS TOTAL
Maximum QCJp Fadaral
Population Allowable Requested Approved California Discretionary
County Group Allocation Allocation Allocation Block Funds Funds
Los fngeles  Over 2,000,000 $ 450,000  § 449,981 $ 449,98 469,907 $ 969,888
Orange Over 1,000,000 ' 275,000 159,726 169,726 $87,255-Fed, 256,676
less than 4,847-5tate
2,000,000 __4,848-Local
$96,050-Sub Total
San Diego Qver 1,000,000 275,000 321,856 275,000 275,000
less than )
2,000,000
Santa Clara  Over 1,000,000 275,000 - 274,989 274,539 274,539
less than
2,000,000
Marada Over 1,000,000 275,000 273,468 273,468 273,468
' Tess than
2,000,000
S5an Bermardino Over 400,000 250,000 250,000 250,000 250,000
less than )
1,000,000
Sacramento Qvar 400,000 250,000 249,938 249,938 249,938
less than
1,000,000
Szn Francisco Over 400,000 250,000 32,962 32,962 $296,654 362,5/8
less than _32,962-Local
1,000,000
Contra Costa  Over 400,000 250,000 250,000 250,000 250,000
less than
1,000,000
0CJP Revised 1/79




TABLE 1 (Cont.)
LARGE AND NEDIUM-SIZED COUNTIES

STATE AND FEDERAL FUIDS ALLOCATED
TO CAREER CRIMINAL PROGRAMS

CALTFORNIA
CAREER CRIMINAL PROSECUTION PROGR/M
PROGRAM FUNDS (SB 683) LEAA FUNDS TOTAL
Maximum ocup Federal
Pcpulation Mloveble Requested Mpproved California Discretionarvy
County Group Allocation Miocation Allocation Block Funds Funds
San Mateo Over 400,000 § 250,000 $ 245,962 $ 245,962 ‘ $ 245,962
less than
1,000,000
fiverside Over 400,000 250,000 250,000 250,000 250,000
less than
1,000,000
Y, Fresno Over 400,000 250,000 228,310 138,015 $81,265 228,310
® less than ) 4,515 «Local
1,£00,000 4,515 State
‘ $90,295
' Sub-Total $2,849,591 $707,152 $329,616 $3,886,359
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TABLE 2
SMALL COUNTIES
STATE AND FEDERAL FUNDS ALLOCATED
TO CAREER CRIMINAL PROGRAMS

CALTFORNTA ,
CAREER CRIMINAL PROSECUTION PRCGRAM
PROGRAM FUNDS (SB 683) LEAA FUNDS TOTAL
Maximuin ocap Federal
Pepulation Allowable Requested Approved Californfa Discretionary
County Group Allocation Alocation Allocation Block Funds Funds
Ventura Over 400,000 -0~ $262,398*+ | § 291,553
Tess than 29,155-Local -
1,000,000 $297,553=5ub
Total
Stanislaus Less than
400,000 -0- $58,375 64,861
3,243-Local
. 3,243-State
— ,861
it
San Joaquin Less than
400,000 ~0- $99,272 110,302
. 5,515-Local
5,515-State
$110,302
Yolo Less than 20,000 20,000
400,000
Santa Barbara Less than . 20,000 20,000
400,000
Harin Less than 20,000 20,000
400,000
Maceor Less than 15,000
400,000 15,000
-3
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" TABLE 2 (Cont.
SMALL CUUNTI&S )
STATE AND FEDERAL FUNDS ALLOCATED
TO CAREER CRIMINAL PROGRAMS
CALTFORIIA
CAREER CRIMINAL PROSECUTION PROGRAM
PROGRAM FUNDS (SB 683) LEAA FUNDS TOTAL
Haximum ocJap Federal
Population Allowable Requested Approved California Discretionary
County Group Allocation Mlocation Allocation Block Funds Funds
Solano Less than
400,000 $ 20,000 $ 20,000
lmperial Less than 20,000 20,000
400,000 ————— r——— —————
' ?g‘ga] $290,163 $291,553 $581,716
GRAND TOTAL 12,849,591 $997,315 621,169 $4,468,075

#1976 Block C Funds (Reverted by CDC Info. Sys. Grant) out of State Agency Plans.
MLEA funds have been approved but have not been released.

0CJIP Revised 1/79
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Prosecution of Cases Originating in State Correctional

Institutions. Under this program $75,184 in LEAA funds
has been awarded to two counties for programs to support
local investigation and prosecution of cases originating
in State Correctional Institutions which do not qualify

for State reimbursement.

Prosecutor's Assistance for Life Parole Hearings. This program

provides for compensation for local district attorney travel

and per diem expenses incurred because of their participation

in state parole board hearings relating to inmates sentenced

to prison for 1ife. This function was performed by the Attorney
General's Office prior to the recent enactment of the legislature
making local prosecutors responsible for this function. About

$112,000 is set aside for this program.

(alifornia Lareer Criminal Apprehension Program, This program.

established by passage of Senate Bill 2039 (Chapter 1167 of
1978 Statutes), is the law enforcement component of California's

Comprehensive Career Criminal effort.
The California Career Crimina) Apprehension Program was developed

to focus attention and resources of the criminal justice system

on the relatively small number of multiple and repeat felony

21~



offenders who commit a substantial and disproportionate | E. PROGRAM EVALUATION

amount of serious crimes. The program is designed to % 1. Development of the Evaluation Model

allow law enforcement agencies to concentrate enhanced The Evaluation/Legislative Report Subcommittee of the California

management techniques, technological improvements and ! Career Criminal Program Steering Committee was established to work

augmented resources upon individuals who are responsible with OCJP staff in the design and implementation of the CCP evaluation

for serious offenses. OCJP has been assured by LEAA that strategy. The OCJP Evaluation Unit took the lead role in developing

it will receive 52 million in special funds to implement the evaluation design. Initially, this involved combining aspects of

the program. other career criminal research to accommodate anticipated needs of

the CCP and California State Legislature.
In anticipation of the forthcoming funding, OCJP has established

a Steering Committee and begun to draft program guidelines. 0CJP received considerable help in this effort through a donation

] ici i i i tured . .
It is anticipated that this effort,which will be structured SO by LEAA of 30 days of technical assistance provided by the

as to link up with the prosecution effort, will be operational National Legal Data Center in Thousand Oaks, California. In addition,
; ; 3 i 1, . . . . .
in at least five to eight law enforcement agencies by July a researcher with LEAA made an on-site visit to OCJP and provided

1979. staff with several more days of technical assistance.

D. PROGRAM MANAGEMENT

After numerous meetings to determine the evaluation design and data

The Office of Criminal Justice Planning is responsible for the programmatic gathering responsibilities of the CCU staff, it was mutually deciaed

coordination of the CCP. A staff coordinator is budgeted forand assigned that an intensive evaluation desiqn spanning 26 months and three annual

the responsibility for the day-to-day coordination and monitoring of the reports to the California State Legislature would be implemented. Be-

ccp. cause of the innovative nature of the program and because of the interest
This coordination has been implemented with the cooperation of two CCP 1 , state and local decision makers have shown in knowing program results,
advisory committees--The Career Criminal Prosecution Program Steering s : emphasis was placed on providing as rigorous and objective an evaluation
Committee and the Evaluation/Legisiative Report Subcommittee. Both | : design as possible. After cost estimates were gathered from several
committees are comprised of prosecutors, law enforcement officials and 1 i j consulting firms, OCJP and the Subcommittee projected an $150,000

county administrative representatives. The Evaluation/Legislative Report | i 4 evaluation budget for the full evaluation process.

Subcommittee also includes representatives from the Legislature and

-23-
state agencies.
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to the target crimes specified by each prosecutor's office. (See Section
ITI-B for a listing of the target offenses.) Thus, if a prosecutor's
office has selected burglary and robbery as its target crimes, this model
will only include information on defendants prosecuted for burglary and

robbery.

The primary limitation of this model is that it relies heavily on case
records which may not be complete or which may be hard to interpret.
Also, because of the effects of SB 42, California's Uniform Determinate
Sentencing Act of 1976, sampling of baseline data can only go back to
July 1, 1977 when the law came into effect. Nonetheless, this was the
best and most realistic model to be used and which was suitable to

0CJP's need to provide the legislature with impact data and respons ive to
the prosecutors' needs to have as much discretion as possible as to who
and how they would prosecute. Especially important, this four-cell model
allows each District Attorney's office to compare its progress against

its own past performance rather than against that of another jurisdiction.

CCP Data Collection for each CC Unit

Current (Post)

Baseline (Pre) (From CCP Start Date)

To be gathered by CCU

Sumpies tv be gatheae
by data collectors 4in
early 1979, to be
coondinated by Meta
Metnics

v

. Criminal Type
Defendants

(Non-CC's)

—AJ Career A1l CCP
Criminal Type Defendants
Degen?ants Prosecuted

‘s

Concurrently
Prosecuted

(Non-CC's)
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staff (DA's) throughout
entire CCP (tlwrough 6/80).

To be gathered during summer

1979 and again in sunmer
1980. Data gathering
respongibilities as yet
urdetermined.

Cells A, C and D will include a randomly selected sample of cases

for each target crime identified in the District Attorney's grant award
as a "crime specific" of their Career Criminal unit (e.g., burglary and
robbery). Each participating District Attorney's office has the re-
sponsibility for collecting the data on the career criminal defendants
(Cell B). This will-be an ongoing effort and, thus, should not pose a
critical problem to any office. Ideally, a‘form is initiated for a
defendant when the case is first assigned to the unit. Certain sections
of the data form would be completed as the defendant's case proceeds
through the prosecutorial process. Currently, it is anticipated that
data for the concurrent non-career criminal defendant group (Cell D)
will be collected at yearly intervals (i.e., after the units have been

operational at least one full year and once again the following year).

Comparisons of the data will always be made on a pre-post hasis comparing
baseline career criminals with current career criminals or comparing

baseline non-career criminals with current non-career criminals.

PRE ~POST
| | 21
S —
it o 1 ERERREE
< 3

The purpose of collecting non-career criminal information is to
monitor whether or not changes that occur between cells A and B are

due to the effects of the CCU or are outside factors affecting the

whole office caseload.
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1f, for example, the average length of time to prosecute career
criminals remained the same in Cells A and B, it would appear the
career crimiha1 unit had had no effect. But if it could be
demonstrated that it was not taking longer to prosecute non-
criminals now than in the past, there would be a strong indication

that forces outside of the career criminal unit were causing the

lack of decrease in time, and that considering the general trend

to longer prosecution time, the career criminal unit was operatiny

successfully.
Al PB_E....._:I.,P.U.S.T AR
A B
4 mos. 4 mos.
C D
4 mos. 6 mos.

Evaluation Desian

The purpose of the career criminal prosecution program is to con-
centrate criminal justice resources on the prosecution of cireer
criminals. The OCJP is concerned with documenting the effect of
each career criminal unit in these efforts and with reporting the
results to the State Legislature, the Governor and participating

District Attorneys' offices.

Over the course of the 26-month evaluation process, there will be
three annual reéports released by 0CJP. Primary work responsibility
for these reports will be shared by OCJP staff and the evaluation
consultant, MetaMetrics, Inc. The three reports will be the
rosull of both a process and impact analysis of the Career Criminal

Program which will attempt to define causal relationships between

career criminal unit activities and changes in prosecutorial results.
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The first report, this report, is primarily a process analysis of

CCP activities during the early stages of development. Some data

are presented, but because the program is relatively new, impact data
and analysis will be included in the second and third annual reports.
The second and third reports will continue to include process analysis,
as well. While this first report groups all of the CCU's and empha-
sizes the whole program, future reports will focus on each CCU
separately. The second and third reports will also focus on the

effects of the CCP on the Public Defenders' offices.

a. Process Evaluation

The process evaluation will provide information and analysis for
the understanding of project activities, inputs, procedures and
contributions to achievement of program impact. The initial out-

put of process evaluation will be CCU descriptions.

The case records of both career and non-career defendants will
provide all the data necessary to measure the degree to which the
CCP has met its objectives. This information will provide contrasts
between the CCU's as to their different approaches to the CCP.
Additional informatio&, however, will be required to describe the
operations of each funded project. The following table outlines

major process components and measures/indicators.
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TABLE 3 : consistent and relevant data for cross sectional comparisons

PROCESS COMPONENTS AND INDICATORS/MEASURES and overall impact. Additional information (i.e., results of
: data analysis of non-career criminal, defendants) will be required
COMPONENTS INDICATORS/MEASURES .
MPONEN CATORS/MEAS ; to shed 1ight on program impact. The following table outlines
1. Activities : .
impact components and indicators/measures.
o Identification of Stated selection criteria, case records,
career criminals screening procedures
o Coordination Relations with court staff, police and TABLE 4
other agencies; special pre-sentencing
jnvestigation
g IMPACT COMPONENTS AND INDICATORS/MEASURES
e Case Flows Disposition times, times of decision
points, size of caseload - COMPONENTS INDICATORS/MEASURES
i s Court Information Use of computerized and manual records (s .
to identify career criminals 1. Criminal Justice System
& Prosecutor Case preparation, jnvestigation ¢ Poli . )
Functions sentence advocac ce Cooperation for investigative
y | purposes, court appearance time,
e Program Development Procedures for and 1inkages with kev court : boost in morale
Zgg;ﬁlg;gnior program changes and | o Corrections Probation caseload changes, in-
| carceration levels, sentence changes,

2. Resources PSI reports

¢ Staff Available support to specialized ‘ ¢ Public Defender Increased workload
prosecutors : ' 2. Court Structure
e Facilities gggggeczﬁiie%u;i{$g§sand proximity to | ¢ Organization and Changes in prosecution staffina and
: Procedures procedures, required time for case
3. External Factors preparation :
o Constraints Existing administrative procedures that o Caseloads Changes in time to disposition,
Affect the project, additional required conviction rates
staff resources, transfer of pegded o Costs Chanaes 1 : .
information, impact of Proposition 13 diffgrencgsr?iougci af]ocat1o?,
aff and other resources costs for regular
on staff rores € and career criminal prosecugion
b. Impact Evaluation 3. Defendants/Convicted Offenders
The career criminal prosecution program will affect the criminal s Awaiting Trial Changes in size of load, utilizati
, utilization
justice system from apprehension through case disposition, as well i ggrgglﬁ?iﬁ to community, use of plea
as the defendants. Again, the case flow information will provide _ ¢ Convicted Offenders Length of sentence, use of incarceration
; vs, probation
-3 | 31
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Scheduled Evaluation Reports

The following is a list of the reports and summaries of the content

of future CCP evaluation reports scheduled to be released by OCJP:

May 1979

October 1979

October 1980

Interim Baseline Data Report:

This report will compare career criminal
baseline and current data in six CCU's,

Second Annual Evaluation Report:

This report will contain process and
jmpact analyses on each CCU. Baseline
data will be compared with current
program data.

Third Annual Evaluation Report:

This report will have the same format
as the second report but will contain
updated data and final analysis of
the CCP activities and impact.
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111. CALIFORNIA CAREER CRIMINAL
" PROSECUTION UNITS

The Office of Criminal Justice Planning (OCJP) currently funds 12 county-based
Career Criminal Units (CCU's) as part of the state-funded California Career Criminal
Prosecution Program. An important function of the 0CJF and the evaluator

will be to monitor the effects and processes of each ccU in terms of:

o County structure;

¢ Criminal justice system performance and informations

e Program and operational issues.
Information will be collected from site visits, monthly and quarterly reports
submitted by each of the Units and relevant information from appropriate
State agencies. The results of the review and monitoring activities conducted
by OCJP and the evaluator will be detailed case studies on each Unit. These
studies will provide the contextual framework by which OCJP can interpret
and analyze the impact results achieved in each of the Career Criminal
Prosecution.Programs. These individual unit studies will be presented in

the next two annual CCP reports.

The intent of this section is to describe the counties, and more specifically,
the Career Criminal Units involved in this statewide effort. The information
and statistics presented in this section come in part from the recently
released Criminal Justice Profile-1977. This annual series produced by

the Bureau of Criminal Statistics summarizes a variety of data and information
pertaining to the California criminal justice system. It should be noted that
because these are 1977 data, they do not reflect the effects of Proposition 13.
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This section includes the following subsections:

o County Criminal Justice Cost and Personnel Data

e Career Criminal Program Targeted Crimes and Selected Crime

Statistics - 1977.

e Career Criminal Unit and Prosecution Caseload Data.

COUNTY CRIMINAL JUSTICE COST AND PERSONNEL DATA

The 12 counties selected to participate in the CCP represent the counties
within the state with populations of more than 400,000. Collectively,
the counties comprising the CCP account for nearly 80% of the state's

population. Again, those 12 counties are:

Alameda Sacramento
Contra Costa San Bernardino
Fresno San Diego

Los Angeles San Francisco
Oranae San Mateo
Riverside Santa Clara

Because of the population concentration, there is a heavy concentration of
both criminal justice system resources and state costs associated with

the CCP counties. Consequently, the 12 counties collectively account

for nearly 72% of all law enforcement officials within the state,

nearly 80% of the prosecutors and public defenders, and slightly less

than 75% of all judges. Tables 5 and € detail current information

on county personnel and related criminal justice system costs. The
Corrections figures in Table 5 are low because they only include

probation department personnel and not corrections personnel fin state
correctional institutions or connected with parole.

1. Criminal Justice System-Related Costs

A key concern to the California Legislature is the cost of operating

a Career Criminal Unit. Table 5 details the total expenditures
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County

Alameda
Contra Costa
Fresno

Los Angeles
Orange
Riverside
Sacramento
San Bernardine
San Diego

San Francilsco
San Mateo

Santa Clara

County Total

Statewlde
Total

CRINIMAL JUSTICE SYSTEM COST IHFORMATION]

TABLE &

Law Prosecutlon Public Court " Total

Enforcement Total CCP Unit Defense Courts Related Corrections Expenditures
59,768 6,419 274 5,696 11,251 2,670 25,982 111,786
29,036 4,665 250 2,613 4,282 2,420 14,660 57,677
25,859 3,796 1382 1,120 3,613 697 9,446 44,531
508,061 40,193 450 14,660 54,246 31,071 112,881 761,113
94,691 8,287 1602 3,913 13,061 6,256 18,700 144,909
28,750 3,325 250 792 4,323 2,149 8,451 47,791
33,094 7,301 250 2,202 6,783 2,364 18,594 70,338
34,115 4,286 250 1,704 7,684 2,985 15,113 65,889
67,110 8,179 2752 N/A 16,118 5,977 23,682 121,066
51,460 4,041 332 1,341 8,434 1,379 10,941 77,596
28,544 3,108 246 1,207 4,489 1,194 15,004 53,545
61,219 6,117 275 2,554 8,305 2,128 15,118 95,442
1,021,707 99,717 2,850 37,802 142,589 61,290 288,572 1,651,683
1,433,862 128,716 2,850 47,387 177,068 78,683 730,754 2,596,472

In thousands of dollars,

2State Funds only, does not include Federal funds expended by the program.
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County
Alaneda

Contra Costa
Fresno

L.og Angeles
Orange
Riverside

Sacramento

San Bernardino

Saw Dlego

San Francisco

San Mateo

Santa Clara

Total

Statewlde Total

1

£

TAELE 6

COUNTY SIZE AND AUTHORIZED FULL-TIME PERSONNE[|
I THE CRIMINAL JUSTICE SYSTEN

Courts 6
Prosccut&on Public D‘f. 5 Corrections

Population Law Enforcement Office Office Judgpes (Probation Dept.) Total
1,101,100 3,171 349 199 63 637 4,419
611 600 1,313 203 67 29 354 1,966
471,000 1,225 201 49 27 225 1,727
7,034,700 23,307 2,381 570 418 3,702 30,378
1,799,700 4,020 3n 118 ) 85 722 5,316
569,600 1,317 194 47 30 336 1,978
721,500 1,593 284 80 40 330 2,327
738,200 1,641 213 70 49 371 2,399
1,679,000 3,280 419 40 76 928 4,743
654,000 2,632 334 59 51 307 3,383
588,400 1,247 107 15 28 313 1,710
1,218,600 2,539 295 113 54 514 3,515
16,187,400 47,285 5,351 1,427 950 8,739 63,861
21,500,000 65,971 6,786 1,782 1,269 23,034 98,842

All data in this table, and iw the followin

the Burecau of Criminal Statistics,

2Includcs police and sheriff

departments, sworn and eivilian and university police forces.

3lncludcn attorneye, investigators, clerlcal and other staff,

fe
Same as above,

Slncludes Superior, Munlcipal and Justlice - Judgeship/auxillary,
6lncludea probation officers and all others.

g tables, are derived from Criminal Justice Profile-197/, published by
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made in each county for the various components of the criminal
justice system. The relationship between original expenditures
made by the state in funding the Career Criminal Units and the

counties' overall expenditures in this area can be seen.

Because increased staff time is provided in CCU's, district attorney
operational costs are greater per caseload than with the traditional
prosecution office. The increased costs of the CCU's, however,

are expected to be offset by the benefits gained in increased

lengths of incarceration and saved crimes.

The proportion of attorneys to the overall staff in the Career Criminal
Unit is higher than normal. Fifty-three percent of the 100 individuals
involved in the 12 county Career Criminal Programs are attorneys.

Among the 5,351 individuals in the prosecution offices in the 12
counties, only 1,571 or 29% are attorneys. This high ratio of

attorneys to staff in the Career Criminal Program and the lower caseload
of CCU attorneys in part accounts for the greater cost associated

with maintaining and operating a Career Criminal Unit.

Prosecution, Defense and CCP Personnel

The Criminal Justice Profile - 1977 (released in November 1978)
indicates a total of 5,351 individuals employed in the prosecution
staff in the CCP 12 counties. In Table / , the number of county
prosecution and defense personnel were divided into four major

categories: attorneys, investigators, clerical, and other.
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TABLE 7
PROSECUTION OFFICE AND PUBLIC DEFENSE INFORMATION ,

Numbers of Personnel by Job Classification

Proseccution Statf Cuoxrcer Criminnl Program Public Defenders Offlee

County At Inv.  Cler,  Other  (Tutal) Att,  Tav.  Cler,  Other  (Tutal) At Loy, Cler,  Other  (Totel)
N Alaweda 130 58 159 2 (349) 4 \ 2 2 - (8) 107 29 57 b (19v)
qD Contra Catita 58 21 82 42 (201) 5 | 2 2 (10} 39 9 1 2 (67)
Fresng 53 16 19 n (201 "3 2 1 - (6) 1 ] 10 - (h9)
Lo Angeles 655 214 979 513 {2, 81) 6 1 2 - 9) 390 54 119 7 (570)
Urange 110 n 134 50 ) 5 2 | - (8) 66 18 20 14 (118)
Riverside 58 22 a1 27 (194) 3 k| 4 2 () n 6 9 - (47)
Saeramento 18 56 12) 27 (204) 5 3 ! - (+)] St 1 15 ) (80)
Sun Bernardine 89 6 Bt »n (211) 4 2 2 - (8) 41 1 18 4 ()
Sau Dlogu 113 65 161 b1} (41Y) 6 - 2 } (9) 28 4 ] - (40)
Sun Franelsco 86 B84 12% 1 (114) 5 2 ) 2 (1 i 4 1 - (59)
San Miteo 30 20 54 3 (an & - 2 - (6) 4 4 5 2 (15)
Santa Clara 91 15 129 40 (2935) k] 2 2 - (1) 58 13 26 16 {1y
Tutal 1,570 754 2,155 a4l (5,3a1) 53 18 il 1 (100) w9 167 n5 64 (1,427)
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Generally, in the overall staffing of the participating District
Attorney offices, attorneys represent approximately 30% of the
overall prosecution staff. Investigators account for 14% of the
staff, and clerical and other account for the remaining 56% of

the staff. The Career Criminal Program allocation of personnel
differs substantially. As Table 7 indicates, 53% of the staff

is composed of attorneys. In addition, the deputies in the Career
Criminal Program tend to be more experienced attorneys. In many cases,
they consist of deputies at third, fourth, and fifth grade. There
is a higher ratio of investigators to cases in the CCP. Again, the
Career Criminal Units tend to select the more experienced and hiaghly
qualified investigators. The clerical and related support personnel
for the Career Criminal Unit comprises slightly less than 30% of the

total authorized staff.

Table 7 also presents information concerning the allocation of
personnel in the public defenders offices within the 12 counties.
This information is of interest for the potential impact the Career
Criminal Program may have on its function and services. Although
there is no documented evidence of the effects of the California
Career Criminal Prosecution Program on public defenders offices,

the CCP evaluation will investigate this possibility. The evaluators
will sample several public defenders offices over a long period

of time to determine any imoact.




B. CAREER CRIMINAL PROGRAM TARGETED CRIMES AND SELECTED CRIME STATISTICS - 1977

The California Career Criminal Program substantially differs from other

programs of this type established throughout the country. The Act

that established the Career Criminal Programs made the definition of

the target population crime specific: that is, in order to be selected

as a career criminal a defendant must first, before any other selection

criteria are considered, be charged with at least one of the following

felonies identified in SB-683 legislation:*

oo

Arson e Grant Theft-Auto

Burglary o Receivina Stolen Property
Drugs (11351 and 11352) s Robbery

Theft

Each jurisdiction was allowed to emphasize one or more of the crimes

specified in the legislation based on the existing levels of criminal

activities within the counties (see Table 8 ). Consequently, not all

the CCU's focus their prosecutorial resources on all seven targeted

crimes or on the same combination of these crimes.

Table

8 presents crime data for each CCP jurisdiction on those crimes

they have selected as their target offenses. The following statistics

are given for each crime category listed:

Total number of crimes reported
Crime rate pér 100,000

Number of crimes cleared
Clearance rate per crime category

Total arrests - adult felons for commission of the
jdentified crime category

*Complete selection criteria can be found in the legislation. See Appendix A.
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County

Alaneda

Contra Costa

Fresno

l.os Angeles

Orange

Riverside

TABLE 8

TARGETED CRIMES AND SELECTED CRINE STATISTICS 1977+

CCP Target Crimes

Burglary
Robbery

Burglary
Robbery

Drugs

Grand Theft
Grand Theft-Auto

Burglary
Robbery

Drugs

Grand Theft
Grand Theft-Auto

Robbery

Burglary
Robbery

Burglary
Robbery

Drugs

Grand Theft
Grand Theft-Auto

Number

27,884
4,570

11,725
1,120
4,200
2,249

13,020
1,435
5,277
3,140

30,110

36,918
2,993

15,509
1,032
4,208
2,826

Crime Rate
Per 100,000

2532,
4156,

fan I8~

1917,
187.

L

686.
367.

~F ~3

2764,
304.

~w

1120.4
666.7
428.

0
2051.3
166.3
2722.8

181.2
738.8
496.1

* Data from California Bureau of Criminal Statistics - 1977 Data

No. Crimes  Clearance
Cleared Rate
3,923 14.1
1,168 25.6
1,801 15.4
388 34.6
NA NA
492 21.9
1,836 14.1
388 27.0
NA NA
429 13.7
7,619 25.3
7,200 19.5
995 33.2
1,997 12.9
380 36.8
NA NA
912 32.3

Total Arrests
(Adult Felons)

872
759

831
265
654
632
145

1,110
435
563
814
370

7,657

3,105
798 .

772
268
998
843
163




Table 9, Sentencing and Disposition Information 1977, provides

data against which to compare the results of the CCP most fairly.

As described in Section II1.B.5. preliminary results of the CCP
indicate an overall conviction rate of 9] percént. Table 9 allows

a comparison of CCP conviction rates with lower court conviction
rates for 1977 (Column 5) with superior court conviction rates for
1977 (Column 10), and with overall conviction rates for 1977

(Column 17). Since the CCP statistics must include all dispositional
events, including lower court dismissals, it is important to look

at the overall conviction rates (next to last column) when making

such comparisons.

The two factors that will be of particular interest in later analysis of

the Career Criminal Program effectiveness are conviction rate and sen-

tencing information. A review of the Criminal Justice Profile-1977,

suggests that only 18 and 25 percent of the total adult felony arrests
as reported through the Offender-Based Transaction System (OBTS) reach
the superior court level. Thus, it should be remembered that the seem-
ingly high conviction rate does not take into account the fact that 75
to 80 percent of adult felony cases are disposed of before they reach
the superior court. Another problem with interpreting conviction

rates is that OBTS does not routinely make available data that indicate
whether the defendant pled or was found guilty on the original charge,
or whether the defendant pled or was found guilty of a reduced charge.
Lastly, a jurisdiction may have a high conviction rate for defendants
involved in the identified crime categories, but a low incarceration

rate. This would tend to negate some of the benefits derived from a

-43-
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a successful prosecution program. With the CCU's in operation, it
is anticipated that not only will the program result in a high
conviction rate, but will also result in convictions on the actual
crimes charged. Another anticipated result of the program will be
to insure the incarceration of the convicted defendant. In these
key areas then, it is anticipated that the Career Criminal Program
will have a major impact in those identified crime categories within

the 12 jurisdictions.

CAREER CRIMINAL UNIT AND PROSECUTION CASELOAD DATA

With the exception of four of the CCU's which have previously operated
with federal funds, the Career Criminal Units were operational for only
six months as of August 31, 1978, when the last of these data were
collected. As part of their grant requirements, all of the Career
Criminal Units are required to submit gquarterly progress reports con-
cerning the activities of the unit (see Appendix E). This is in
addition to the completed Evaluation Data Forms that are filled out

on each‘defendant (Appendix D). The caseload information contained

in Table 10 was derived from the quarterly reports submitted by the

'programs. Two quarterly reports per unit were not available for

every jurisdiction.

At the time the data were gathered, most of the CCU's were still very
new and, therefore, relatively few cases had been completed. What

is apparent in these early statistics, however, is the ability of ;
all of the CCU's listed in Table 10 to greatly reduce the caseload )

average of CCU prosecutors. In general, Deputy District Attorneys' ;
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Table 9

Sentencing and Disposition Information 1977*
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County Crime Sentencing

Alameda: Burglary 1607 1422 1146 793 69.2 542 68.3 276 249 90.2 37 14.9 151 60.6 1B8 75.5 64.8 45.4
Robbery 589 434 244 103 42.2 64 62.1 190 164 86.3 54 32,9 90 54.9 144 87.8 45.3 35.3
Contra Costa: Burglary 684 534 280 209 74.6 156 74.6 254 240 94.5 42 17,5 173 72,1 215 89.6 65.6 54.2
Robbery 232 181 51 21 1.2 16 76,2 130 122 93.8 55 45,1 85 45.1 110 90.2 61.6 54.3
Drugs 581 441 304 161 53.0 72 44.7 137 121  88.3 14 11.6 83 68.6 97 80.2 55.3 33.1
Grand Theft 580 430 322 241 74.8 181 75.1 108 103 95.4 9 8,7 70 68.0 79 76.7 5.4 44.8
G. Theft-Auto 117 85 52 37 71,2 27 713.0 33 32 97.0 1 3.1 30 93.8 31 95.9 59.0 49.6
Fresno: Burglary 651 560 523 322 61.6 287 89.1 37 35 94,6 12 34,3 17 48,6 29 82.9 54.8 48.5
Robbery 210 183 124 28 22,6 22 78B.6 29 28 96,6 23 B82.1 3 10.7 26 92.9 26,7 22.6
Orugs 290 236 215 89 41.4 48 53.9 21 17 81.0 7 Al1.2 8 47.1 15 88.2 36.6 21.7
Grand Theft 486 363 352 185 . 52.6 149 80.5 11 7 613.6 1 14.3 4 57.1 5 71.4 39.5 31.7
G. Theft-Auto 203 152 152 83 54.6 74 89.2 -- -~ .- -- .- .= -- “- -- 40.9 36.5
Los Angeles: Rohbery 4988 2869 997 609 61,1 377 61,9 1872 1622 86.6 B02 49.4 675 41.6 1477  91.1 44,7 37.2
Orange: Burglary 2199 1919 1319 1002 76.0 722 72.1 600 565 94.2 125 22.1 394 69,7 519 91.9 72.6 57.5
; Robbery 616 519 175 76 43.4 55 72.4 344 326 94.8 154 47.2 160 49.1 314 96.3 65.3 59.9
Riversice: Burglary 665 595 404 291 72.0 161 55,3 191 17¢ 89.5 s6 32,7 99 67.9 155 90.6 69. 5
Robbery 187 160 64 24 37.5 15  62.5 96 86 89.6 62 72.1 19 22.1 81 94.2 58. 3
Drugs 670 579 466 292 62.7 86 29.5 113 95 84,1 24 25,3 62 65.3 86 90.5 57. .7
Grand Theft 436 352 296 200 67.6 98  49.0 56 16 82.1 5 10,9 31 67.4 36 78,3 56. .
G. Theft-Auto 179 122 104 73 70,2 44 60.3 18 17 94.4 3 17.6 12 70.6 15 88.2 50,3 0

* Table based on statistics from the California Bureau of Criminal Statistics - 1977 Data

(1) Includes al) law enforcement arrests including those persons released and cases where complaints were denfed.
(2) Sentenced to California Youth Authority, probation/jai) combination, or jail.

{3) Calculated by dividing “Total Incarcerated" by “Total Convicted" and multiplying by 100.

(4) The percentage of convicted Superior Court defendants sent to prison or CVA.

{5) The percentage of convicted Superior Court defendants sentenced to probation/jail or Jail.
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County Crime Sentencing

Sacranento: Burglary 923 €54 629 40 64,9 240 58.8 225 279 92,3 87 27,3 136 €5.1 193 62,3 £5.8 46,3
Rotber ny M 165 52 25,5 37 Enl 205 175 €5.4 169 62.3 62 3.4 171 §7.7 52.5 5%.4
' Drivgs 681 633 812 2¢4  57.4 197 36.4 126 169 €,5 22 20,2 61 56,0 83 76.1 £3.2 229
5 Grand Theft 743 A6 568 352 62.0 183 £2.0 108 g9 82,4 18  20.2 €2 69.7 80 €3.9 53.¢ 35,1
! G.Theft Auto 257 216 183 ¢5 51.9 58 61.1 33 28 84.8 5 17,9 18 64.3 23 &2 47.9 1.5
San Bernardino: Buralary €25  7en 821 g7 4.3 39 79,8 219 193 g8l 65 33.7 &6 44,6 151 78,2 €2.7 49.7
Potbery 273 4 54 15 27.8 11 73.3 87 67 E2.7 43 62.8 19 24,4 67 E3.9 45,8 324
Grand Theft £ée 812 325 210 64.6 115 73.6 87 73 83,2 19 26,9 35 47.9 84 73.0 .8 8.3
G.Theft Auto 296 126 24 €2 67.0 47 74.6 2 27 p4.l g 23.5 12 44.9 2n 7 3.4 2.5
San Diego: Burqltary 2142 1653 95n 731 76.9 471 64.4 703 €57 93,5 129 19.6 399 60.7 528 @804 64.8 . 4€.6
Ratbary ge2 523 151 e 8.7 47 60,3 372 356 65,7 155 43,5 116 46,6 321 ~99.2 49,2 44.9
3en Frencisco: Burqlary enz 77 400 213 53.3 204 5.8 370 334 99,3 102 30.5 205  6&).4 307 91.9 £0.€ S5€.7
Rokhery 675 49 198 47 23.7 47 1000 291 258 ge.7 M8, 45.7 131 50,8 249 95.% 48,2 43,9
San Maten: Burqlary €07 503 301 187 €20 1N 70.1 282 252 E3.4 56 22,2 180 - 59.5 276 8l.7 72,3 55,5
Robbary 165 1¢ 50 15 3.0 9 f0.0 130 126 96,2 75 €0.0 35 28,0 N aone 78.7 €4.3
Drugs 44 465 272 136 50 46 31.8 194 150 2.2 168 19,0 30 50.0 96 €10 €1.2 253
Grand Theft 432 414 323 185 58,5 116 61.4 91 78 e£.7 10 12,8 41 52,6 51  6%.4 61.8 3&.7
G.Theft Auto 117 106 77 50 64.9 49 9e.0 29 20 €91 8 40.0 1 55.0 19 95.0 59,8 58&.1
Santa Clara: Burglary NIA - WA H/A  B'A N/A /A N/ A WA nA N/A NA WA N/A O I/A /A N/A WA H/A
Ronbery A WA R/A - BIA S N/A N/A Hh WA N'RON/EA NA A BIA N/A WA WA WA WA




caselodds average 34.2 cases, the average for CCU prosecutors is
8.2 -- or less than one-fourth the average prosecution caseload.
Such a reduction is important to enable the CCU's to implement
vertical prosecution required by the legislation (see Section

IV.D.3.).
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County

Alameda
Contra Costa*
Fresno**

Los Angeles
Orange
Riverside*
Sacramento
San Bernardino
San Diego

San Francisco
San Mateo

Santa Clara

Total

No. of Felonies

&

TABLE 10

CASELOAD INFORMATION -- SIX MONTH-INfERVAL

No. of Cases No. of Cases Cases Accepted as

No. Cases

Caseload Average
CCP

General DA Office

*Only First Quarterly Report Available

**Second Quartarly Report Avaiiable

#*Einal Dep.

Filed in DA Offtce Ref. to CCP Accepted Per Cent of Total Completed by CCP Unit Caseload Averace
2,435 157 58 2.4 24 6.5 40.0
507 -- 30 5.9 4 6.0 20.0
608 33 28 4.6 6 13.3 24,3
12,460 N 8 0.7 22 10.2 .-
1,762 m 80 4.5 41 9.6 30.0
590 53 16 2.7 7 5.3 19.7
2,933 92 85 2.9 21 10.0 20,040
2,199 100 63 2.9 13 5.5 10.0
4,250 72 54 1.3 4,5 20,3
3,139 56 50 1.6 58 7.0 35.0
1,310 115 98 7.5 49 12,0 33.0
. - 98 - - - .
34,628 920 m 2.1 245 8,2 34,2

]
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This Section of the first annual evaluation report of the California Career

IV. FINDINGS AND CONCLUSIONS

Criminal Prosecution.Program preéents and discusses the results of the

program during its first six months of operation.

in summary fashion and are not identifiable by the twelve participating

jurisdictions. Future reports will provide results separately by

jurisdiction.

Section IV is divided into the following subsections:

Program Objectives;

Career Criminal Defendant/Case Profile - an analysis of 112

career. criminal defendants;

Qualitative Results of the CCP - program results not captured

by the quantifiable evaluation data forms;

Major CCP Issues - operational issues raised during the first

six months of the CCP;

Conclusions.

A. PROGRAM OBJECTIVES

The members of the CCP Evaluation/Legislative Report Advisory Sub-

committee and OCJP staff developed and adopted the twelve program

objectives.

Objective 1: To demonstrate and increase in conviction rates for

career criminal offenders prosecutedwithin CCU's

Objective 2: To demonstrate a reduction in the amount of time

required to prosecute a case

=49«

The results are discussed




Objective 3: To demonstrate an increase in the amount of bajl for

current career criminal defendants as compared with

similar cases prosecuted prior to the CCP

Objective 4: To demonstrate an increase in the lenath of sentencing

and the ratio of maximum sentences in career criminal

cases

Objective 5: To eliminate or reduce the use of plea-bargaining

Objective 6: To demonstrate an increased use of enhancements

Objective 7: To demonstrate a higher rate of convictions on the

most serious charge

Objective 8: To demonstrate a reduction in the prosecutor's caseload

Objective 9: To determine whether vertical prosecution (i.e., the

use of one prosecutor per case from arraignment to sen-

tencing) occurs with career criminal cases

Objective 10: To determine ijmproved "quality" of prosecutorial efforts

Objective 11: To determine cost factors associated with CCP prosecution

offices and conduct a cost effectiveness analysis of the

program

Objective 12: To determine the impact that the program has on the other

components of the criminal justice system, specifically

corrections, law enforcment and the Public Defenders'

Offices
The CCP evaluation reports will use data from the CCP data forms,

baseline data, comparative data monitoring visits and interviews to

document the degree to which the CCP is meeting these objectives.

-50-

The following subjections of this Section provide the preliminary data

indicating early trends of the CCP toward meeting the objectives.

The SUMMARY Scction, at the beginning of this report. summarizes much

of this data and relates it to the twelve objectives.

CAREER CRIMINAL DEFENDANT/CASE PROFILE

As of October 1, 1978, OCJP had received completed career criminal
evaluation data forms (EDF;s) from eight of the 12 counties involved
in the project (see Appendix D for copy of EDF). In accordance with
the agreement entered into with MetaMetrics in Auqust, 1978, these
EDF's were forwarded to MetaMetrics for preliminary analysis. The
following analysis represents a small percentage of the anticipated
caseload that will be part of the "current" group data base. In the
analysis, the number of data elements will not always equal 112 since
some data forms were submitted with incomplete information. The
column marked "Relative Frequencies" includes blank or missing in-
formation, while the “Adjusted Frequency" gives the percentage of

all complete responses. Information for the analysis was derived
from the Program Evaluation Data Form completed by the CCU's on each

defendant.

It must be stressed that because of the small size of the sample
which does not represent all jurisdictions in the CCP and since thesc
are the first CCP cases, the results are not conclusive but may
indicate trends in the program's results. These trends may continue

to change through the course of the program. It must also be stressed
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that since there are no baseline data on similar defendants, it is
not possible to compare these results. Future reports which include
baseline data now being collected will compare CCP statistics to

determine more accurately whether or not the CCP is meeting its

objectives.

1. Demographic Information

The basic demographic information for the current case group is
presented in Table 11. Based on complete Evaluation Data Forms,
s1ightly more than 97 percent of the defendants prosecuted to date
by the CCU's have been males. This is similar to findings of the
national career criminal programs where 96 percent of the defendants
are males. Racially, approximately 50 percent of the population was
White, 25 percent was Black, 20 percent was Mexican-American, and
nearly 3 percent were identified as being of the Native American

group.
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TABLE 11
DEMOGRAPHIC INFORMATION

Number of Relative Adjusted
Derendants Frequency (%) Frequency {.)
Sex
Male 100 89.3 97.1
Female 3 2.7 2.9
Blank 9 _ 8.0 0.0
Total 12 100.0 100.0
Race
White 53 47.3 50.4
Black 27 24.1 25.7
Mexican-American 21 18.7 20.0
Native American 3 2.7 2.9
Chinese 1 0.9 1.0
Blank A _6.3 0.0
Total 112 100.0 100.0

Mean Age: 30.2

The average (mean) age of the population was 30 years of age, with the age
being calculated at the time that the Evaluation Data Form (EDF) was completed.
By way of comparison, the results of the National Legal Data Center study,
funded by LEAA, of 7,000 career criminal defendants prosecuted in 30 juris-

directions showed a mean age of 28.7.
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Defendant Status

A key feature of the EDF is a built-in monitoring of the defendant's
status throughout the adjudication of his case. Table 12 through
14 present the results of the preliminary analysis of the defendant
status. Almost 70 percent of these defendants were under some form
of supervision within the criminal justice system at the time of

the offense(s) for which the CCU was prosecuting them. 0f that
number, approximately 23 percent were on probationary status when
they were apprehended again, and nearly 45 percent were on some form
of parole at the time of the offense(s). Two of the defendants were

in jail on other charges.

TABLE 12
DEFENDANT STATUS AT TIME OF OFFENSE

Number of ‘ Relative Adjusted
Status Defendants Frequency (i) Frequency ()
No Commitment 3 21.7 29.3
Parole? 37 33.0 34.9
CYA ParoleP .- —_— ————
Probation 24 21.4 22.6
CRC Parole® ‘ M 9.8 10.4
In Prison 2 1.8 1.9
In Other
Institution 1 0.9 0.9
Not Reported 6 5.4 00
Total 112 100.0 100.0

s s % i e St e At et

aparnle from state or federal prison
parole from California Youtn Authority Institution
cparale from California Rehabilitation Center

~54~

Since the time these EDF's were completed, the form has been revised.
It now includes "pretrial release" as an option for coding the
defendant's status at time of offense. If defendants are being
arrested for new offenses while they are on bail or other pretrial
release relatina to an earlier crime. evidence of that shou]d'be

available for the next evaluation report due October 1, 1979.

1t should be noted that Table 12 refers to status at the time of
"offense” rather than naprest". Based on previous career criminal
evaluations the time of offense and arrest are usually bn1y a few
days apart, therefore, there is not 1ikely to be a different status
between the two. In those instances where offense and arrest are
separated by a considerable length of time, it was decided that

status at time of offense was the more relevant.

CCU deputies are expected to work toward discouraging the pretrial

release of career criminal defendants. Table 13 indicates that at
the time of the preliminary hearing nearly 90 percent of the career
criminal defendant population were in custody and only s1ightly less
than 3 percent were out on their own recognizance. The average
bail/bond amount for the 112 defendants was approximately $23,000;
however, only 7 percent of the defendant population was out on

some bail/bond arrangement.
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TABLE 13 -
i 3. Selection Criteria

DEFENDANT STATUS AT PRELIMINARY HEARING . . .
The selection criteria for admission into a California Career

Number of Relative Adjusted . : Criminal Unit is established and defined in SB-683 (Chapter 1151
Status Defendants Frequency (%) Frequency (%) i
f ' of 1977 Statutes). The Career Criminal Act (Appendix A) defines
In Custody 95 84.8 88.0 : ,
R the career criminal as an individual who has been arrested for the
Bail/Bond 7 6.2 6.4 1
commission or the attempted commission of one of seven felonies
Own Recognizance 3 2.7 2.8
and who has the prerequisite background of prior criminal activity
Other 3 2.7 2.8 e
o ! as defined in the legislation. Table 15 indicates the breakdown
Not Reported _4 3.6 0.0 ‘
of the defendants by the seven target felonies. In those cases where

Total 12 100.0 100.0
’ a defendant was charged with multiple offenses within the seven

Average Bail/Bond Amount: $22,800
jdentified target felonies, the most serious offense as indicated on

the Evaluation Data Form was utilized as the primary felony that warranted
Although many of the 112 EDF's failed to indicate the status of the ) ‘
his consideration for admission into the program: Two crime categories

defendant at the time of the trial, based on the information received,
of the seven, in particular, stand out for the number of defendants
slightly more than 90 percent of the defendants were in custody at
that had at least one or more charges. These were burglary and robbery,

that time. The average bail/bond amount had increased slightly to
together accounting for s1ightly more than 90 percent of the total

$28,700 for those individuals out on bail/bond.
defendants charged with one of the target felonies. Consequently,

it is reasonable to anticipate that a higher proportion of the
TABLE 14
defendant population will be charged with these two crimes.
DEFENDANT STATUS AT TRIAL

. Number of Relative Adjusted
Status Defendants Frequency (¢) Frequercy (%)
In Custody 69 61.6 90.8
Bail/Bond 5 4.5 6.6
Own Recognizance 2 1.8 2.6
Other - — ———
Not Reported _36 _32.1 _ 0.0
Total 12 100.0 100.0 P ; -57-

Average Bail/bond Amount: $28,700
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TABLE 15
SELECTION CRITERIA - TARGET OFFENSES

Number of Relative ‘ Adjusted

Target Offenses Defendants ~ Frequency ( )  Frequency (.)
Arson -- -- -
Burglary 5] 4y.5 47.2
Drugs (11351, 11352) 1 0.9 0.9
tirand Theft 1 0.9 0.9
firand Theft-Auto 2 1.8 1.9
Receiving Stolen Property 5 4.5 4.6
Robbery 48 42.9 44.5
Not Reported 4 3.5 Missing

Total 112 100.0 100.0
Note

If a defen@ant has two or more charges in the target offense group,
the most serious charge indicated was used in this analysis.

Table 16 presents the breakdown of how the defendant qualified for
admission into the unit. In slightly more than 50 percent of the
cases, the defendant qualified based solely on his current criminal
activities, while in 50 percent of the other cases the prosecution
determined the defendant's eligibility into the unit based on their
prior criminal history. The finding that 55 of the defendants or
50 percent of the overall population were eligible for program
admission based on their current activities suggests that the focus

of the CCU's to concentrate on individuals currently involved in
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patterns of career criminality is being achieved. Defendants who
qualified on the basis of charges of three or more target offenses

may also have been convicted within the previous ten years.

TABLE 16
SELECTION CRITERIA

Number of Relative Adjusted
Defendants Frequency (%) Frequency (%)
Three or More Target Offenses 55 49.1 50.5
One Conviction in 10 Years 23 20.5 21,1
Two Convictions in 10 Years 31 27.7 28.4
Not Reported 3 2.7 0.0
Total 112 100.0 100.0

4, Charge Information

The EDF provides for a complete 1isting of all charges placed against

the defendant with the resultant dispositions of those charges.

The 112 defendants involved in the current group analysis amassed a
total of 473 charges. This averages slightly more than four
charges per individual. Table 17 details the breakdown by target

offense of these charges.
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TABLE 17
CHARGE INFORMATION

Relative Frequency

Number (% of Total)

Arson --- -—-
Burglary 142 30.0
Drugs 1 0.2
Grand Theft 10 2.1
Grand Theft-Auto 4 0.8
Receiving Stolen Property 67 14.2
Robbery 245 51.8
Not Reporteda _4 _ 0.8

Total 473 100.0

Averaage charges per defendant: 4.2

a

Four defendants ' charge information sections were blank. At a
minimum, they were charged with one of the target offenses

in order to quality for the program.

Information provided on the EDF indicates that approximately 162
charges or approximately 34 percent of the charges were dismissed
either by the prosecuting deputies or by the court. Table 18
presents a detailed breakdown of the reasans for the dismissals

of the charges. Nearly 90 percent were prosecution-related and the
remaining 10 percent were the result of court action. In most
instances, this was because of insufficient facts or evidence or

because there was no substantial sentencing benefit with the charges.
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TARI F 18
CHARGE DISPOSITION INFORMATION - DISMISSALS

Number of Relative Frequency
Charges (% of Total)
Prosecution Dismissals
Facts/Evidence Problems 34 23.4
No Substantial Sentencing Benefit 80 55.2
Improved Prosecut. Other Cases -- ———
Extraordinary Circumstances 19 13.1
No Reason Given 12 _8.3
Total 145 100.0
Court Dismissals
Motion to Supress (1538.5) .- ———
Insufficient Evidence/Probable Cause 8 47.0
Insufficient Eviaence - Acquittal 2 11.8
Other 7 _41.2
Total 17 100.0

Total Charges Dismissed = 162 (89.5. were prosecution-related, 10.5
were court related).

5, Defendant Dispositions

Approximately 76 percent of the defendants had either court appointed

attorneys or public defenders as their legal representatives during
the preliminary hearings and later court proceedings. Nearly 24
percent retained their own counsel. Table 19 presents information

concerning the conviction or acquittal of the defendant on charges
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filed against him by the CCU. The preliminary results of the

CCU's effectiveness in prosecuting is encouraging. Approximately

91 percent of the defendants (102 defendants) either pled or were
found guilty of at least one of the charges filed against them.

Only 10 defendants or approximately 9 percent of the population had
their charges dismissed or were acquitted. Juries were involved in
approximately 17 percent of the cases. This would indicate a slightly
Jarger percentage of cases being prosecuted by the CCU's resulting in

a jury trial when compared with the normal caseload in the prosecutor's

office.
TABLE 19
DEFENDANT DISPOSITION
Number of Percent
Defendants of Total
GUILTY:
Pled 81 72.3
dJury 19 17.0
Court _ 2 1.8
Subtotal (102) | (91.1) ’ .
Dismissed/Acquitted _(10) __(8.9)
Total ' 112 100.0

As these figures indicate, a large number of the guilty convictions,
approximately 4.1, were guilty pieas. In many jurisdictions this | g
has been an unexpected result of the program, undoubtedly helping

the CCU's to maintain a lower-than-average length of time from SR
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arrest to disposition. Unfortunately, at this stage, it is not
possible to reliably determine from the [DF whether or not these
defendants are pleading guilty to the must serious crime charged

or to a lesser charge. SB 683, of course, restricts the prosecutor's
ability to accept a guilty plea to a charge other than the most
serious one alleged. This limitation in the data flow will be

corrected soon.

Sentencing Information

As Table 20 illustrates,that of the 102 defendants who were found
guilty, over 80 percent were sentenced to a prison term. An addi-
tional 7 percent were given probation with jail as a conditioé,
while 3 percent were sentenced to California Youth Authority (CYA)
and 4 percent were sentenced to California Rehabilitation Center
(CRC). The effectiveness of the Career Criminal Unit in obtaining
some form of incarceration for convicted defendants is illustrated
by the fact that 97 percent of all the defendants convicted by the
program were sentenced to one form of incarceration. Only one
individual or approximately 1 percent, was sentcenced to straight

probation without jail as a condition.
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TABLE 20

SENTENCE

Number of Relative Frequency
Sentence Convictions (t._of Total)
CYA 3 2.9
CRC 4 3.9
Jail 1 1.0
Probation 1 1.0
Prison 84 82.4
Probation/Jdail 7 6.9
Other 1 1.0
Blank 1 _ 1.0

Total 102 100.0

Table 21 presents information concerning the legal maximum sentence
involved for the charged offense, the legal maximum for convicted

offense, the recommendations made by the prosecution in the case,
and the actual prison time given to the convicted defendant in the
case. These are averages compiled from the 102 defendants that were
convicted by the CCU's during the first six months. On an average,
convicted defendants received a sentence of five years, four months,
which is less than the maximum possible for the convicted offense
(seven years, one month) and was only slightly less than the
recommendation made by the prosecution which averaged to six years.
There were no 1ife sentences awarded by the courts for defendants

convicted of career criminal crimes.
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TABLE 21
SENTENCING INFORMATION

Total
Years  Months
Average Legal Maximum for Charged Offense 7 6
Average Legal Maximum for Convicted Offense 7 1
Average Prosecution Recommendation 6 -
Average Prison Incarceration 5 4

Table 22 indicates the enhancements that were utilized by the
Career Criminal Prosecution Office in their dealings with the
defendant. Approximately 2.7 enhancement chéfges were placed

against each of the 112 defendants.

TABLE 22
ENHANCEMENT INFORMATION

Relative Frequency

Enhancement Number (% of Total)
667.5a 5 1.6
667.5b 57 18.8

12022.5 188 61.8

12022.7 - b 1.6

12022.a 20 6.6

12022.b 26 8.6

Other _3 _1.0

Total 304 100.0

Mean‘+ 2.7

A description of each enhancement listed in Table 22 is given

below.
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667.5a

667.5b

12022.5

12022.7
12022.a

12022.b

Prior Prison Term - Where one of the new offenses and

the prior offense is one of the violent felonies

specified...
1) Murder
2)  Mayhem

3) Voluntary Manslaughter

4) Rape by force, violence, use of a narcotic, or
threat of great bodily harm.

5) Sodomy by force, violence, duress, menace of threat

oi great bodily harm.

6) Oral copulation by force, violence, duress, menace,

or threat of great bodily harm.
7) Lewd acts on a child under 14 years of age.

8) Any felony punishable by death or imprisonment in
the state prison of life.

a) Any other felony in which the defendant inflicts
great bodily jnjury on any person other than an

accomplice which has been charged or any felony in

which the defendant uses a firearm which use has
been charged and proved as provided in 12022.5.

Prior Prison Term - Except where subdivision(a) applies,

where the prior or new offense is any felony for which

a prison sentence is imposed.

Use of a firearm in the commission or attempt commission

of a felony.
Intent and infliction of great bodily injury.
Armed with a firearm in the commission or attempted

commission of a felony.

Use of a deadly or dangerous weapon in the commission or

attempted commission of a felony.
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7. Court Proceedings

One of the objectives of the Career Criminal Program is to speed up
the judicial process. Analysis of the current group cases indicates
that it took an average of 97.3 days from the time of arrest to final
case disposition. Because the baseline data has not been collected
from the counties, there is no existing standard by which to compare
this result with prior proceedings within those counties. Informal
discussions with prosecutors within those counties indicate that

this result is very favorable.

Although not a completely reliable comparison, OBTS data would

seem to substantiate that this is a lower average. In 1976,

the average length of time between arrest and sentencing (not just
to disposition) for superior court burglary dispositions was 146.3
days and for robbery dispositions was 148.7. fFrom conversations
with CCU staff, it is estimated that the average length of time from
disposition to sentencing is four to six weeks. Subtracting six
weeks (42 days) -- a high average -- the CCP still averages a

shorter length of time.

QUALITATIVE CAREER CRINIHAL_ PROGRAI; RESULTS

In addition to the quantifiable data presented earlier, monitoring visits
and conversations with CCP staff have indicated other results of the CCP
which could not easily be captured by numbers alone. These results in-
clude unanticipated findings and subjective impressions by the CCU staff
of problems and successes they have encountered so far. As with the

numerical data, it is important to realize while reading these results
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that the program will change over time, and what is being experienced
now may be more or less significant six months or a year from now.

Nevertheless, these qualitative aspects to the program may be a more
clear and useful indicator of the value of the program at this early

stage in its development.

Unless otherwise stated, the following are observations by the evaluators
and/or OCJP staff through meetings with CCU's, review of progress reports

or from on-site monitoring visits.

1. Vertical Prosecution

As already demonstrated in the LEAA funded National Career Criminal
Program findings, vertical prosecution, as required in the legisla-
tion, has been demonstrated to be a more effective method of
prosecuting offenders than are traditional methods of prosecution.
Several CCU staff commented that the Career Criminal Prosecution
Program has, for the first time in their career, given them adequate
resources and time to prepare better cases. As discussed later,in
some units there is a problem maintaining "personal (vs. "unit")
prosecution. However, most of the unit staff would agree that
personal vertical prosecution would be ideal and they are motivated
to work toward that goal. Vertical prosecution is one of the
strengths of the career criminal program which sets it apart from

other operations in district attorneys' offices.
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Improved Morale

The CCU staff appear very enthusiastic about their program. They
readily talk about the positive results of vertical prosecution and
about working closely with other colleagues. In fact, one of the
justifications given for "unit", rather than "personal" vertical
prosecution is that the attorneys work closely and have a high level
of familiarity for each other's casework. Because the CCU staff are
often set apart from the general staff, and have a separate, close -

identity, an esprit de corps has developed in most CCU's.

Improved Relationships with Victims, Witnesses and Other Criminal

Justice Agencies

Because the CCP allows smaller caseloads, and because vertical
prosecution increases a prosecutor's familiarity with each case, the
prosecutors have more time to spend with victims, witnesses and
representatives from other criminal justice agencies. More time can
be spent preparing victims and witnesses for trials and informing

them of the status of the case. In the past, prosecutors have been
unable to personally contact representatives in other criminail justice
agencies, such as parole agents and probation officers, to get
necessary information. Now with more time, they are able to establish
personal contacts and rapport with agency staff with whom they

previously had little or no contact.

Guilty Pleas vs. Trials

When the program first began, the general feeling among the CCU staff

was that there would be a large number of trials, In some




counties, however, it has come as a surprise that there have been
fewer trials than anticipated. Instead, defendants have been plead-
ing guilty, thus eliminating the need for a trial. Results from
other career criminal programs, such as the Michigan Career Criminal
Program, indicate that over time, this trend is likely to change,

In Michigan, for instance, defense attorneys, realizing that career
criminal prosecutors will not plea-bargain, have begun encouraging
the use of trials to try every possibility of minimizing their clients'
sentence or conviction. In some CCU's in California, too, this is
already the case. Defendants realizing that they are not going to

be able to plea-bargain will fight for continuances in order to delay
trials. However, the majority of the cases to date,(72%),

have been resolved with guilty pleas outside of the court room. More
data will be available dealing with these trends when the next report

is prepared and submitted to the Legislature in late 197¢.

CCU Initiated Activities

Many of the CCU's have initiated their own activities for maintaining
data, management information and for improving their own operation.
One project director, for instance, has required the Deputy District
Attorneys in his unit to log or record some of the qualitative
results from the program. Other CCU's have begun sending victims and
witnesses letters and information to better prepare them for trial.
Most of the CCU's have developed some kind of internal routing

system to record the numbers of cases referred to the CCU and those
cases which were, in turn, referred out to other units in their

office. Most CCU's have their own screening criteria which is
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consistent with SB 683 but is more narrowly defined. As explained
elsewhere in this report, most of the CCU's are focusing on fewer
than the seven target crimes. In an attempt to objectively restrict
the numbers of cases that they would handle, CCU screening criteria
impose a more rigorous test than the legislation requires. For
example, several CCU's have "point systems" which weigh the nature
of the offense, prior record, use of weapons or violence, enhance-
ments, etc. This helps the unit to set its own pbjectives, to
restrict the number of defendants accepted by the unit, and to main-
tain credibility in court for only prosecuting defendants and cases

which are clearly serious in nature.

Informal Survey of Accomplishments of CCP

Because of the lack of comparative baseline data at this time against
which to compare the results of the program, an informal telephone
survey was conducted in November 1978 of CCU staff in

the counties of Los Angeles, San Francisco, Alameda, Contra Costa.
Orange, San Diego and Sacramento. CCU staff, in most cases project
directors, were asked for their impressions as to how well their

units were meeting their objectives. Responses were enlightening.

a. A1l seven CCU staff agreed that fewer charges were being dismissed
in the career criminal cases than in other cases being prosecuted.
b. Five of the seven believed that there were more guilty pleas
than in cases prosecuted outside the CCU. One said that they
were experiencing the same number of guilty pleas as before the

CCP went into operation.
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One CCU staff said they were experiencing more trials, in
relation to their caseload; three said there were fewer trials
but not dramatically fewer: and three said it was about the

same.

A1l seven felt that the conviction rate in the CCU was higher
than in cases not prosecuted in the CCU's.

gix felt that there were fewer cases dismissed or acquitted;

one said that it was unknown at this point whether there were
fewer cases being dismissed or acquitted.

A1l seven agreed that career criminal defendants were being
sentenced to prison more often than noncareer criminal

defendants plus they were getting longer sentences.

A1l seven acreed that there are more enhancements being charged
and held in the CCU prosecutions. It was explained that the
reason for the increased use of enhancements is that the vertical
prosecution is more thorough and therefore cases are prepared
more carefully. Also, without plea-bargaining, the enhancements
are Jess likely to be lost.

six staff felt that the time between arrest and disposition had
been shortened by the CCU's. One person felt that it was about
the same. Because this person works in a District Attorney's
office that has an efficient prosecutorial system and a high rate
of convictions normally, he did not expect to see any dramatic
changes caused by his CCU in time savings or rate of convictions.
Rather, he thought the yalue of the program and the changes that
would be most noticeable were in length of sentences being given

to career criminals. Since many of the variables that would cause
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a case to be more Jengthy are out of the direct control of the prose-

cutor, in those District Attorneys' offices which are already experiencing

high—conviction rates, it would be unreasonable to expect a

dramatic increase in the rate of conviction.

i, Finally, five of the CCU staff felt that the bail/bond amounts

given to careevr criminals had increased; two staff said it was
about the same and added that because many of the career
criminals are either on parole or probation revocation hold,

there is no bail.

Clearly, the CCU staff perceive the results of the program positively.
These impressions can help give an indication as to whether or not

the program is succeeding in meeting its objectives. Further research
wil]l be necessary. however, to provide objective data to confirm these

observations and to measure the degree of change caused by the CCP.

MAJOR_ CAREER_CRIMINAL PROGRAM, 1SSUES

In the course of the first six mcaths of the CCP, several issues

have rjsen concerning the imp]ementation of the program and internre-
tation of the Jegislation. A Policy and Legisiation subcommittee
comprised of the project directors of five of the larger counties’
career criminal units was convened to discuss these issues

and to formulate recommendations for their resolution. As a result,
through careful reading and review of the Jegislation, members of

the Policy and Legislation Subcommi ttee made recommendations to:
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1. monitor these issues over a Jong period of time
before taking any further action;

2. encourage discussion of these issues and formulate
subsequent recommendations for their resolution in the
sacond annual report due in late 1979

3. make a policy statement that to the greatest degree possible
these issues be dealt with administratively rather than
by amendments to the Career Criminal legislation; and

4. seek an opinion from the Attorney General on the
consistency of the palicy statement with the Career

Criminal statutes.

ISSUES

1.

Non-career Criminal Co-Defendants Prosecuted with Career Criminals

Rough estimates indicate that as much as 15-20 percent of the work=
load in the Career Criminal Unit may be comprised of the prosecution
of non-career criminal co-defendants. These are persons who are
charged along with career criminal defendants in the same case, but
who do not qualify as career criminals. In all of the ccu's that
prosecute non-career criminals along with career criminals, it was
found that this practice is advocated by prosecutors for cost and
time efficiency. Penal Code 1098 provides that jointly charged
defendants shall be tried jointly. There is no reason to deviate
from this standard because to do so would impose an undue burden on
the criminal justice system, waste millions of taxpayers' dollars,
and sianificantly hamper the effective prosecution of both the career

and non-career criminals.
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Since the Career Criminal legislation neither prohibits nor
authorizes the prosecution of non-career criminal co-defendants,
and because this appears to be a rore practical approach to
prosecution, members of the Policy and Legisiation Sub-
committee recommended that CCU's should continue to prosecute
noncareer criminal co-defendants if it appears that the

career criminal attorney stands a greater chance of successfully
prosecuting a career criminal whose case is linked to that of

his or her co-defendant.

Noncareer Criminal Co-Defendants Prosecuted Alone

Occasionally after prosecution of a case has begun in which there
is a career criminal anda non-career criminal co-defendant, charges
against the career criminal will be dropped leaving only the non-
career criminal defendant(s). This happens either when the career
criminal pleads quilty or when further rescarch shows that the
defendant did not actually qualify as a career criminal, Under-
standing that the CCU's have been established to prosecute only
career criminals, the issue of how to proceed on these cases

needs to be resolved. It was suggested by the Palicy and
Legislation Subcommittee, again on the basis of t{me and cost
efficiency, that the District Attorneys’ offices use their
discretion to determine which action would least jeopardize the

successful prosecution of the non-career criminal defendants, vet .

[t

not conflict with the state's career criminal statutes. The
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main consideration in this use of local discretion is the point

to which the case has progressed. Obvicusly, if the case has

been through the preliminary hearings and is involved in a superior
court action, it would be advantageous for the career criminal

unit to continue the prosecution of the non-career criminal

defendant. Currently, an opinion from the Attorney General, deal-
ing with Career Criminal Units prosecutina non-career criminal

defendants, is being sought.

"personal" vs. "Unit"Vertical Prosecution

Senate Bill 683 clearly requires vertical prosecution of career
criminal cases. Section 999d states, in part, that "Enhanced
prosecution efforts and resources shall include, but not

be Jimited to: a) "Vertical" prosecutorial representation, whereby
the prosecutor who makes the initial filing or appearance in a
career-criminal case will perform all subsequent cyurt appearances
on that particular case through its conclusion including the
sentencing phase." In practice, however, there are difficulties in
many of the CCU's with maintaining "personal" vertical prosecutions
in which the same prosecutor would follow the case through every
process. It is the concensus of the Policy and Legislation Sub-
committee that personal vertical prosecution in every case (i.e.,
the handling of a case from start to finish by one prosecutor) is
impossible. Calendaring conflicts, vacations, and the 1ike make g

it literally impossible for a single deputy to handle every case iy

to completion.
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In these cases, the CCU's almost always ensure that they provide
nynit" vertical prosecution. Because the CCU staff work so
closely together, it is felt that very little effectiveness is
Jost when one of the CCU colleagues steps in under extra-
ordinary circumstances and carry another CCU prosecutor's case.
CCU staff emphasize that the concept of vertical prosecution
really is not jeopardized in these cituations because of the
close working relationship of the CCU prosecutors. Since the
legislation so clearly stipulates that personal vertical
prosecution shall be used, concern has been voiced over use of
unit vertical prosecution. Most, if not all of the prosecutors,
however, are convinced of the value of vertical prosecution

and, therefore, they are positively biased toward using personal
vertical prosecution whenever possible. Unfortunately. they argue.
to guarantee personal vertical prosecution in all cases would

require more deputies than are presently in the CCU's.

A second issue related to vertical prosecution is the delay some
units are experiencing in accepting defendants intc the CCU. Most
of the District Attorneys' offices do not have information systems
and cannot obtain compiete criminé] history information from the
state or FBI on defendants quickly enough to identify career
criminal defendants prior to initiation of prosecutorial action.
Again, Section 999d stresses that the CCU prosecutor should

nake the initial filing or appearance in the career criminal case.
1t is not unusual, however, for the defendant to be brought into
the CCU after the initial filing. The CCU staff recognize that
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it is in their own best interest to receive these defendants

as soon as possible and they are doing everything possible

to establish more accurate screening processes within their
offices. Nonetheless, this issue will require monitoring to
determine the number and percentage of career criminal defendants
which are being picked up prior to preliminary hearings or,at the

Tatest, immediately after the preliminary hearings.

Increased Number of Target Offenses

Most of the Career Criminal Units have expressed an interest in
adding to the number of target offenses referred to in SB 683.
During conversations and monitoring visits to the CCU's, project
directors have often complained that there were cases they have had
to turn away in which serious, repeat offenders did not qualify as
career criminals under this program. When asked which crime
categories they would most like to see added to the 1ist of target
crimes, the responses have been: rape, assault with a deadly
weapon, assault resulting in great bodily injury, and murder.

Some jurisdictions have special prosecutorial units which would
handle major crimes such as rape or murder. There appears to be

a difference of opinion between CCU's operating in offices with
other such special units and those operating in counties where
special units do not exist as to whether or not the 1ist of

target offenses needs to be expanded. The CCP legislation
emphasized property crimes more ﬁhan crimes against persons, but
the CCU staff are often more concerned about the habitual violator
who alﬁo engages in violent crime against persons. Repeat rapists,

for instance, would not be eligible to be prosecuted in the CCU j
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unless they had also committed burglary, robbery or one of the
other target crimes. Because it appears to be a constraining

factor on the CCU's, some unit leaders have suggested that con-
sideration he given to enlarging the number of target crimes to

include some or all of the above-mentioned offenses.

A few of the CCU's have mentioned that the prior criminal history
required in the selection criteria of the legislation is too

limiting. They recommend that the list of prior offenses he enlaraed.
Other CCU's, however, do not find the 1ist of priors a constraint.

It was the decision of the Policy and Legisﬁation Subcomnittee

that these jssues be monitored for a period of time and that the
results and recommendations of this monitoring be enumerated in

the second annual report.

Offender Criminal Histories

Many of the CCU's are concerned that they are unable to get timely
backaround record sheets on the offenders they are screening for
the career crimina) program. Basically, there appear to be four
sources from which they can obtain background information on
offenders. The first source is their own records which may be kept
according to their own past involvement with an offender, but these do
not necessarily contain any information on prosecutions by other
jurisdictions. These records, then, may be insufficient to show
that a particular offender has the past record to qualify for the
career criminal program. The second source is from contacts with
other criminal justice agencies in other jurisdictions. This is

generally not thorough or reliable enough to be a practical means
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of gathering all needed background information. The third source

js from the California State Department of Justice. Most CCU
investigative staff have reported that they sometimes have difficulty
obtaining timely returns on requests they make for "rap sheets".

In order to assess whether or not an offender should be included

in the career criminal unit, CCU's need a response time of approxi-
mately 24 hours. Beyond that, the CCU's run the risk of not
recognizing a career criminal in time to participate in the early
stages of investigation and prosecution. This helps to create the
problem described above in which vertical prosecution is jeopardized
because of insufficient background information. The fourth source
of criminal history information is the FBI. Here again, the units
report significant time delays in receiving responses to their
requests for information. This issue of background criminal infor-
mation is a critical one to the success of the CCP and more con-
sideration will be given to it in the Second Annual Report due

in late 1979.

Prosecution of Juvenile Offenders

The issue has been raised as to whether or not juvenile offenders
may be prosecuted by CCU's. According to Section 999¢(a), "An
individual shall be subject of Career Criminal Prosecution efforts
who...". The statutory language does not limit the application of
the Act to adult offenders only. Therefore, a juvenile who is "being

prosecuted for three or more separate offenses not arising out of

the same transaction and involving one or more of the target offenses",

could be prosecuted ina CCU. However, in qualifying a juvenile
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offender for prosecution by the CCU, any past juvenile records
cannot be utilized since juvenile petitions are "sustained" or
"admitted" and such actions are not recognized as convictions.
The Policy and Legislation Subcommittee recommended investigating
new programs aimed at the youthful habitual criminal. The Sub-
committee also recommended that an opinion of whether a juvenile

may be prosecuted by CCU's be obtained from the Attorney General.

Grand Theft-Auto

Grand Theft-Auto is one of the seven target offenses. Several CCIV
posed the question as to whether the legislature in referring to
Grand Theft-Auto meant to include 10851 CVC as well as 487PC. The
Grand Theft-Auto referred to in the Jegislation has been interpreted
to refer only to Section 487 of the Penal Code requiring that the
owner is “permanently" deprived of the vehicle, as distinguished
from Section 10851 of the california Vehicle Code which specifies
that the owner need only be "temporarily" deprived of the use of
the vehicle. The Policy and Legislation Subcommittee recommended
an opinion from the Attorney General be obtained to clarify the

Jegislative intent in this section.

Most Serious Offense Charged

vihile Penal Code Section 999f(a) states that a plea or trial convic-
tion should be sought on the most serious offense charged, on a -
practical level it seems better to some to pursue several lesser

offenses if the combined sentence will exceed that for the most

serious crime charged. For example, kidnapping for robbery carries a
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1ife sentence, but in some jurisdictions 1s se)dom imposed.
Instead defendants may be sentenced and eligible for parole

in approximately seven years. On the other hand, if a defendant
is simultaneously charged with several counts of burglary, the
defendant could be imprisoned much longer if sentences and
enhancements are imposed consecutively. Therefore, although

the legislation emphasizes the most serious offense charged, it

is the length of sentence which is significant and which reflects
the spirit of the law. The CCU's are sometimes able to get longer
sentences through combined charges than through the most serious

crime charged.

Section 999f(a) and other guidelines in Section 999f are

followed by CCU staff except when prosecutorial discretion must
be exercised in determining when to forcefully oppose the
defendant's pretrial release. Certain offenders are virtua]ly‘
assured of pretrial release, since courts are generally obligated
to grant bail in all but capital offenses. It is the opinion of
the members of the Policy and Legislation Subcommittee that
Section 999f provides the necessary prosecutorial discretion in

dealing with this issue.

Impact of Proposition 13

According to CCU representatives interviewed, there have been many
anticipated and real effects of Proposition 13 (California's Property

Tax Limitation Initiative) on the staffing and budgets of District
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Attorneys' offices and consequently on the Career Criminal program,
It appears that all Cistrict Attorneys' offices contacted in the
survey had experienced some budget cuts, staffing cutbacks, or
hiring freezes. The existence of the Career Criminal program helped
in this regard. accordina to prosecutors contacted in those juris-
dictions particinating in the program, by maintaining the service of

experienced and most qualified prosecution staff.

Possible Conflict with County Justice Subvention Program--AB 90

A specific issue related to local funding pressures is what many
prosecutors see as a conflict between the purposes of Senate Bil11 683
and those of the County Justice System Subvention Program (AB 90, 1978).
Under AB 90, an important form of state assistance to county criminal
justice agencies may be jeopardized if a county exceeds a specified
rate of commitments. calculated under Section 1812 of the Welfare and
Institutions Code, to the Department of Corrections and the California
Youth Authority. OCJIP is currently meeting the Youth Authority
officials, who administer AB 90, to determine the best means of
avoiding conflict between one funding system, designed to serve as an
incentive to local efforts to send repeat offenders to prison, and
another funding system, designed to support local alternatives to

state-level incarceration.
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E. CONCLUSIONS AND RECOMMENDATIONS

1.

Conclusions

As already stated in this report, it is too early at this point in
the program to prvide thorough gnough data to demonstrate the impact
of the CCP on the prosecution of career criminals. Rather, this
report provides some process analyses and data against which to

compare future findings.

Future reports - The Interim Report due in May 1979 and the remaining
two Annual Evaluation Reports - will include comparisons of baseline
and program data which will help establish causal connections between
program activities and changes in prosecutorial results. An analysis
of a sample of Public Defenders' offices will also be made to establish
what,if any, effect the CCP is having on their workload and defense
procedures. The impact of the program on other portions of the criminal

justice system will also be looked at.

Despite its limitations, this report does provide preliminary indications
ol Lrends in the program. Caulion must be Loken in drawing strony
conclusions of these findings because the data analyzed

from the EDF's (Section IV.B.) is a small sample and CCU staff were
not completely familiar with the data forms and because early trends

may change over time.

From the data provided in Sections III and IV, preliminary results
results indicate that the CCP is operating and prosecuting career
criminal defendants successfully. It appears that the intended

results of the legislation were being met during the first six months
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of the program. The following is a 1ist of some of the apparent,
general results of the CCP:
e increased conviction rates;

e increased length of sentencing;
e reduced use of plea bargaining;

e increased use of enhancement charges;

e reduced prosecutor caseload;

e increased use of vertical prosecution;

e high morale and enthusiasm for the CCP3

¢ improved relationships with victims, witnesses and other

criminal justice agencies.

Recommendations

Based on the issues and results discussed in this chapter, several
recommendations can be made for the continued coordination and imple-

mentation of the CCP.

a. Major CCP Issues - TheAmajor issues highlighted in this Section

should continue to be monitored closely and reported on again in

the next annual report. Recormendations for the resolution of

these issues should be made at that time.

b. CCP Ohjectives - Prior to the writing of the Second Annual Report,

the present twelve CCP objectives should he revised. Some
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of the objectives appear less relevant at this time and
some CCP accomplishments are not related to the present )
objectives. All changes in these objectives will be fully

documented and explained in the next evaluation report.

c. Communication Among CCU's - More communication among varjous

participants in the CCP and other career criminal programs g
should be encouraged. Workshops and possibly a state CCP

newsletter are ways in which this communication could be ?

facilitated.

APPENDICES
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Senate Bill No., 683

CHAPTER 1151

An act o add and repeal Chapter 2.3 (commencing with Section
g99h) to Title 6 of Part 2 of the Penal Code, relating to career crimi-
nals, and making an appropriation therefor.

{Approved by Governor September 29, 1977 Filed with
Secretary of State September 29, 1977.)

LECISLATIVE COUNSEL'S DIGEST
SB 683, Deukmejian, Career criminals,

Existing law contains various provisions relating to the prosecution
and sentencing of persons with prior felony convictions

This bill would add provisions permitting prosecutors in ench ’

county to establish Carecr Criminal Prosecution Programs whereby
enhanced prosecution procedures would apply to persons under ar-
rest who have sulfered previous convictions or are charged with
multiple offenses, as specified. v

The bill would appropriate $1,500,000 for such purposes,

The provisions of the bill wouid remain operative only until Janu-
ary 1, 1982, and on such date would be repealed.

Appropriation: yes.

The people of the State of Culifornia do enact as follows:

SECTION 1, Chapter 23 (commencing sith Section 999b) is
added to Title 6 of Part 2 of the Pennl Code, to read:

CHAPTER 23, CAREEN CRIMINALS

999h, The Legislature hercby finds a substuntiul and
disproportionate amount of scrious erime is committed against the
people of California by a relatively small number of multiple and
repeat felony offenders, connmonly known as career criminals. In
enacting this chapter, the Legislature intends to support increased
efforts by district attorneys’ offices to prosecute cuarcer criminals
through organizational and operational techniques that have been
proven effective in selected counties in this und other states,

999¢c. (a) There is hereby established in the Office of Criminal
Justice Planning a program of financial and technical assistance for
district attorneys' offices, designated the California Career Criminal
Prosecution Program. AN funds appropriated to the Office of
Criminal Justice Planning for the purposes of this chapter shall he
adivinistered and dishursed by the exeeutive director of such office
in consultation with the California Council on Criminal Justice, and
shall to the greatest extent feasible be coordinated or consolidated
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with federal funds that may be made available for these purposes,

{(b) The executive director is authorized to nllocate and award
funds to counties in which carcer eriminal prosceution units are
established in substantinl compliance with the policies and criteria
set forth below in Sections 999d, 999¢, 999(, and 999g.

{¢) Such allocation and award of funds shall be made upon
applicution executed by the county's district attorney and approved
by its board of supervisors, Funds disbursed under this chapter shall
not supplant local funds that would, in the absence of the California
Career Criminal Prosecution Program, be made available to support

‘the prosecution of felony cases,

“td) On or before April 1, 1978, and in consultation with the
Attorney General, the exccutive director shall prepare and issue
written program and adwinistrative guidelines and procedures for
the California Career Criminal Prosecution Program, consistent with
this chapter. In nddition 1o all other formal requirements that may
apply to the ensctment of such guidelines and procedures, a
complete and final draft of them shall be submitted on or before
March 1, 1978, to the chuirpetsons of the Criminal Justice Commiittee
of the Assembly and the Judiciary Committee of the Senate of the
Culifornia Legislature.

{e) Annually, commencing Qctober 1, 1978, the executive
director shall prepare u report to the Legislature describing in detail
the operation of the statewide progrum and the results obtained of
carcer criminal prosecution units of district attorneys’ offices
recciving funds under this chapter and under comparable
federully-financed awards,

999d, Cavcer criminal prosecution units receiving funds under
this chapter shall concentrate enhanced prosccution efforts and
vesources upon individuals identificd under selection criteria set
forth in Section 99e. Enhanced prosecution efforts and resources
shall include, but not be limited to:

{a) “Vertical” prosecutorial representation, whereby the
prosecutor who makes the initial filing or appearance in a career
criminal case will perform all subsequent court appearances on that
px‘uliculur cuse through its conclusion, including the sentencing
phase;

{b) Assignment of highly qualified investigators and prosecutors
to carecr criminal cases; und

{c} Significant reduction of caselonds for investigators and
prosecutors assigned to career criminal cases.

999e, (a) An individunl shall be the subject of caveer criminal
prosecution efforts who is under arrest for the commission or
attempted commission of one or more of the following felonies:
robbery, burglary, arson, any unlawful act relating to controlled
substances in violation of Section 11351 or 11352 of the Health and
Salety Code, receiving stolen property, grand theft and grand theft
auto; and who is either being prosecuted for three or more separate
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offenses not arising out of the same transaction involving one or more
of such felonies, or has suffered at least one conviction during the
preceding 10 years for any felony listed in paragraph (1) of this
subdivision, or at least two convictions during the preceding 10 years
for any felony listed in paragraph (2) of this subdivision:

(1) Robbery by a person armed with o deadly or dungerous
weapon, burglary of the first degree, arson as defined in Section 447a
or 448a, forcible rape, sodomy or oral copulation committed with
force, lewd or lascivious conduct committed upon a child,
Kidnapping as defined in Seetion 208, or murder,

12) Grand theft, grand theft auto, receiving stolen property,
robbery other than that desenbed in paragraph (1) sbove, burglary
of the second degree, kidnapping as defined in Section 207, assault
with a deadly weapon, or any unlawlul act relating to controlled
substatices i violation of Section 11351 or 11352 of the Health and
Safety Code.

For purpases of this chapter, the 10-year periods specified in this
section shall be exclusive of any titne which the arrested person has
served in state prison. :

(b} In applying the career criminal selection criteria set forth
above, a district attorney may elect to limit carcer criminal
prosecution efforts to persons arrested for any one or more of the
felonies listed in subdivision (a) of this section if crime statistics
demonstrate that the incidence of such one or more felonies presents
a particularly serious problem in the county.

{¢) In exercising the prosecutorial discretion granted by Section
9%9g, the district attorney shall consider the following: {1) the
character, background, and prior criminal background of the
defendant; and (2} the number and the seriousness of the offunses
currently charged agrinst the defendant.

WSl Subject to reasonable prosecutorial discretion, each district
attorney's office establishing a curcer cniminal prosecution unit and
receir ing state support under this chapter shall adopt and pursue the
{ollowing policies for cureer criminal cases:

(a) A pleaof guilty or atrial convietion will be sought on the most
serious offense charged in the accusatory pleading against an
indwidual meeting career eriminal selection eriteria.

(b} All reasonable prosecutorial elforts will be made to resist the
pretrial relcase of a charged defendant meeting career criminal
selection criteria,

{¢) all reasonable prosecwtorial efforts will be made to persuade
the court to impose the most severe authorized sentence upon a
person convicted after prosecution as a career criminal,

{d) Al reasonable prosecutorial efforts will be made to reduce the
time between arrest and disposition of charge against an individual
meeting career criminal selection crileria,

{e) The prosecution shall not negotiate an agreement with a
career criminal:

3
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ity or nolo contendere
{1) That permits the defendant to plead gui _

to an offense lesser in degree or in kind than the most serious offenss
charged in the inforimation or indictment; .

(21)5 That the prosecution shall not oppose the defendant’s request
for a purticular sentence if below the maximum; or (h

{3) That a specific seatence is the appropriate disposition of tne
casc [ below the maximum i

o9, The selection criteria set forth in Section 999e nqd .lhe
policies of Section 4l shall be adhered to for cnch' career crimin
case unless, in the reasonuble exercise of prosecutor’s discretion, one
or muore of the fullowing circumstances are found to apply to a

articular case: )

P {(n) Thefactsor available evidence do not warrant prosecution on
the most serious offense charged, _

({1 Prosccntion of the most serious offense charged, if succcssl’_ul,
would not add 1o the severty of the maximum sentence otherwise
applicable 1o the case. ) .

”(c) Departure from such policies with respect to a par.ncul‘ar
career ctinnnal defendant - would substantially improve he
likelihood of successful prosecution of one or more other felony cue;;

(d) Fxtraosdinary circumstances require the departure from sucl
policies in order o promote the general purposes and intent of this
chapter, : R N

9‘5% The characterization of a defendant as  “career cnm.mal ;
as defined by this chapter may not be communicated to the trier o

CS‘ii() 2. ‘The sum of one million five hundred thousand dollnhrs
($1,500,000) is hereby appropriated from the General Fund to lr e
Office of Criminul Justice Planning without rcga!d 1o fiscal years for
costs aof adiministration of this act and for allocation by the Office of
Criminal Justice Planmng to district atorneys o(f"\?cs and l{\e
Attorney General for the purposcs of this act, It is the intent of t}\‘c
Legistature that any additional funding shall be requested in the

al Budget Act. )
nngl‘il(,!. 3. &"l‘his act shall remain operative only until January 1, 1982,
and on such date is repealed.
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5 APPENDIX B ; APPENDIX

EVALUATION/LEGISLAT%VEhREPORT SUBCOMMITTEE
of the
CALIFORNIA CAREER CRIMINAL PROGRAM STEERING COMMITTEE

fommy

CALIFORNIA CAREER CRIMINAL PROGRAM STEERING COMMITTEE

Lo

ROD BLONIEN, Executive Director
california Peace Officers Association
1107 - 9th Street, Suite 800

g Duane R. Daker Edwin L. Miller, Jr. } Sacramento, CA 95814
Chief of Police District Attorney ' Telephone: (916) 322-3880
Glendale Police Department San Diego County
% 140 N. Isabel Street P.0. Box 2031 A
‘ Glendale, CA 91206 (714) 236-2951 : CRAIG BROWN, Administrative Analyst
(213) 956-4940 Legislative Analyst's Office
. 925 L Street, Suite 650
( Rod Rlonien George Nicholson ; Sacramento, CA 95814
N Execuiive Director Executive Director ‘ Telephone: (916) 445-4660
california Peace Of¥icers california District Attorneys
§ Association Association o
~ 1107 - 9th Street, Suite 800 555 Capitol Mall, Suite 1545 | JOSEPH FREITAS, JR. (CHAIRMAN), District Attorney
Sacramento’ CA 958]4 Sacramento’ CA 958]4 RepresentatTYE: ANDRE LA BORDE - (4]5) 553'10]0
, (916) 322-3880 (916) 443-2017 Hall of Justice
% i 880 Bryant Street
: Joseph Freitas, Jr. William A. 0'Malley San Francisco, CA 94103
District Attorney District Attorney Telephone: 8 (415) 553-174]
| Hall of Justice Contra Costa County
1 880 Bryant Street P.0. Box 670 . .
g B T ec. CA 94103 Mriines. CA 94553 gUNgANBJAMES, District Attorney (Former Member)
-_ r\ BE2 , ,_ . 0. Box 1000
% (415) 553-1741 (415) 372-4500 Ukiah, oA 95482
Duncan M. James (Former member) Herb Jackson Telephone:  (707) 468-4211
District Attorney District Attorney ;
Mendocino County P.0. Box 749 ; .
P.0, Box 1000 Sacramento, CA 95804 ; ; DUANE LOWE, Sheriff ,
Ukiah CA 95482 (9]6) 444_0520 ; Representat’ve: BUD HANKINS (916) 440“5007
(707)’468_42]] Sacramento COUnty
. 711 G Street/P. 0. Box 988 (95805)
. f Sacramento, CA 95814
Sheriff Duane Lowe John Van de Kamp >
Sacramento County District Attorney Telephone: (916) 440-5092
813 Sixth Street " 210 Nes% Temple S%geet _
Sacramenty, CA 958 Crimina) Courts Bldg., Rm. 18000 ; FRANK GUIDI
(916) 440-5092 (213) 974-3501 Department of Finance
William T. Mayer Jack R. Winkler | 1025 P Street s B
Deputy Coordinator Chief Assistant Attorney General : Te]ephone" (916) 445-5332
san Dieyo Gounty Fiscal & P.0. Box 749 ’
Justice Agency Sacramento, CA 95804
ABOODQac1f1EAHw%éiO$oom 375 (916) 445-7390 j WILLIAM T. MAYER, Deputy Coordinator
an Uiego, ‘ San Diego County Fiscal and Justice Agency

_ (714) 236-4793 1600 Pacific Highway, Room 375
s San Diego, CA 92101
Telephone: & (714) 236-4793
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EDWIN L. MILLER, JR. (District Attorney)
Representative: RICHARD (DICK) NEELEY
Major Violation Unit

220 West Broadway

San Diego County Courthouse

San Diego, CA. 92103
Te\ephone§ 8 (714) 236-3951 or 236-4700

GEORGE NICHOLSON o
California District Attorneys Association

1545 at 555 Capitol Mall
Sacramento, CA 95814
Telephone: (916) 443-2017

MICHAEL ULLMAN, Consultant (Ex-0fficio Member)
Assembly Criminal Justice Committee

State Capitol, Room 2188

Sacramento, CA 95814

Telephone: (916) 445-3268

JOHN VAN DE CAMP (District Attorney)

Represenaative: MIKE GENELIN (Telephone: (213) 974-3910)
210 West Temple Street

Criminal Courts Building, Room 18000

Los Angeles, CA 90012

Telephone: 8 (213) 974-3501

or Post Office Box 2031
- San Diego, CA 92103
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, . APPENDIX E

CALIFORNIA CARCER CRIMINAL PROSECUTION PROGRAM

QUARTERLY "PROGRESS REPORT
g (6/78)
q grantee Contract Number
ddress County
—
5 Jject Director { Phone Report Perio
diress ' Date of Report
' itle
Jnature .:Date LT1
TTLTe (ReTationship To Project)

ort Prepared by (Name) l

Jst [ 2nd [ 3rd [ 4th and Final []Other *

‘or Projects That Have Received Contract Extensions

REVIEWERS COMMENTS
Q ' (0CaP)

JFFICE OF CRIMINAL JUSTICE PLANNING

VALUATION UNIT
171 BOWLING DRIVE, SACRAMENTO, CA. 95823

(916) 445-7894

IRSTRUCTIONS TOR COMPLETING PROGRESS RLPORT

NOTE:  Agtea compteting the Prnatess Repont, {0l owt the fop section of
ghe front page of Lhis feam,  Submit thace copded of L Pmogheds
Repoad fo the CCJP Luafuction Updd and one copy Lo Lhe ccCl
Regional. Plamning Unie &n your area,

; Nanative:  Attach a baied descaiption 0f the dmplementation of Lhe project

diuning Lhis acpont perdiod. Aldo dnclude data and commends -on Lhe following
subfeet ancas:

1. SUMMARY OF ACTIVITIES FOR REPORT PERIGD
A. Activities: briefly discuss Unit's activities during this quarter.

B. Persanne): 1) Number and type {c,q. deputy, investigator) of positions budgeted for; 2) Number
and type of positicn currently filled: 3) If there are vacancics, plcase explain.

C. CCP Unit's Quarterly Status
(n
Month (e.g. May, June )

Ist Mo. 2nd Mo. 3rd Mo. Total

Number of CCU Prosecutions in process from preceding
month/quarter

Rumber of felony complaints filed in entire DA's office

Number of felony cases referred to cel

Humber of felony cases accepted by CCU

Humber of CCU prosecutions corpleted during the month

(2) Indicate the wain target crime cetegories used for those prosecutions initiated during this
quarter (one target offense per prosecution).

11351 grand g'theft stolen
arson  burglary 11352 theft aute prop.  robbery

No. Prosecutions Initiated

Qualifying CC Criteria 3 Separate One Prior Two prior
{Indicate number of Target Offenses Conviction Convictions
defendants qualifying

under each. ) :

(3) Average caseload this quarter:
a) CCP Unit
b) Outside of CCP Unit

{Number af prosecutions inftiated + number of CCP deputies)

0. Special Requirerients (See Standard Grant Award Conditions.)

1. Security and Privacf - Describe the status oflproccdures inftiated to assure compliance with

the Security and Privacy Clause of the Crime Contro) Act of 1973 {62 USC, Section 3771) where

applicable,

2. Equal Erployment Proaram - Doseribe the status of the equal employment program in terms of
compliance with the Fair Employment Practices Addendum (STD. Form 3/4/65)),

E. Implerontation Prohlems: Ofscuss any proaracmatic problems to date, e.q. delays in project hiring,
or wmplevientation.  bitcuss the anticipated impact these problems will have on the total program’s

effectiveness and how the problems are expected to be resolved,

Il. REQUISTED RFVISIONS
Ac Proavareatic: Discuss the nature and Justification for the requested revision,

§ B, Rudnetaryr Niscuss the nature and Justification for the requested revision (hote: This is not
thi ot nhieal procedure for makiny such o revisfon regquist, )
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