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U. S. CCMMISSION ON CIVIL RIGHTS 

The U. s. conunission on Civil Rights is a temporary 
independent, bipartisan agency established by Congress in 1957 
and directed to: 

• Investiga.t.e complaints alleging that citizens. are being 
deprived of their right to vote,by reason o~ then :a<?e, 
color, religion, sex, age, h~dlcap, or natlonal orlgln, or 
by reason of fraudulent practlces 7 

Study and collect -information concerning legal 
developments constituting discrimination or a denial of 
equal protection of the laws under the ~nstitution ~cause 
of race, color, religion, sex, age, ~and7cap, or natlonal 
origin, or in the administration of Justlcei 

Appraise Federal laws and policies with respect to 
~iscrimination or denial of equal protection of ~he laws 
because of race, color, religion, sex, age, handlcap, or 
national origin, or in the administration. 

• Serve as a national clearinghouse for information,in 
respect to discrimination or denial of equal protectlon of 
the laws because of race, color, religion, sex, age, 
handicap, or national origin 7 

Submit reports, findings, and recommendations to the 
President and the Congress. 

MEMBERS OF THE CCMMISSIOO 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 
~~~-------------~-------------------------------------------

THE PRESIDENT 
THE PRESIDENT OF THE SENATE 
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES 

Sirs: 

The United States Com~ission on Civil Rights transmits 
this report to you pursuant to Public Law 85 .... 315, ,as 
amended. 

Confronting Racial Isolation in Miami is based upon 
Commission public hearings held in Miami, Florida after 
the civil disturbances in that city iQ May of 1980 and 
upon research conducted prior to, during and since the 
hearings. 

The report examines the role of local, $tate and Federal 
governments and the private sector in the development of 
racial isolation in Miami. The manifestations of that 
isolation include high unemployment and a lack of access 
to job training and advancement, adequate housing, the 
justice system, and equal educational opportunity for the 
city's black population. The success with which these 
problems are addressed will have profound implications for 
the civil rights status of the residents of Miami and, 
perhaps, for the Nation as a whole. 

The report' concludes that greater commitment and a 
coordination, of effort and resources 01,1 the part of all 
levels of government and the private sector in Miami will 
be required to make meaningful in that city our Nation's 
promise of equality for all. It is our hope that the 
findings and recommendations contained in this report will 
be of assistance in this regard. 

Respectfully, 

Clarence M. Pendleton, Jr., Chairman 
Mary Louise Smith, Vice Chairman 
Mary F. Berry 
Blandina Cardenas Ramirez 
Jill S. Ruckelshaus 
Murray Saltzman 

John Hope III, Acting Staff Director 
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PREFACE 

In May 1980, Miami and the surrounding political 

jurisdiction of Dade County became the scene of the first major 

racial disturbances of.the decade. SUbsequent disturbances 

occurred in Miami and other Ameri.can cities. After reviewing 

events in Miami, the White House Interagency Task Fbrce on 

Civil Disturbance in Miami-Dade County concluded that urban 

tensions have not decreased since the mid-1960s. 

The underlying causes ••• [of] violence ••• 

exist in virtually every depressed inner 

ci ty connnuni ty in the country. The ang~r, 

frustration, fear and hopelessness as 

expressed ••• by the black citizens of [Miami] 

are identical to those documented in the 

report of the National Advisory Commission 

on Civil Disorders of 1968. 1/ 

Current conditions in the Nation's cities indicate that 

discrimination based on race and ethnici ty continue to permeate. 

and undermine the lives of the urban poor. It remains unclear 
" 

whether the programs and attempted solutions of t'tle 1960s and 

1970s failed or whether those efforts were simply overtaken by 

unanticipated recent changes in America. Some suggest that the 

1/ \'bite House Interagency Tcisk Fbrce, Report on civil 
Disturbance in Miami-Dade County, Florida (198l)~ p. 1. 
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Nation treated only the symptoms of protest and unrest and 

failed to aChieve lasting structural Change. others have 

Charged that the efforts to produce national Change were 

half-hearted and underfunded. The possible explanations are 

many, and events in Miami raise questions about the Nation's 

capacity to meet the Challenge of its pluralistic origins. 

Prompted by the civil disturbances of Ma.y 1980, the 

Commission undertook an investigation that focused primarily on 

federal laws and policies. In the process, the conunission 

encountered a black community, once vibrant and economically 

viable, that has been isolated and excluded from the explosicn 

of economic growth occurring all around it in the last two 

decades. Beyond the specific findings included in this report, 

tN~ Commission found that sustained displacement and exclusion 

from economic oppurtunity and mobility have resulted in a 

serious erosion of spirit in the black community. Where the 

prospects for success have continuously become dimmer, apathy 

has replaced drive and amibiti0~ among many of Miami's black 

residents. There are sufficient exceptions to this observaticn 

to indicate that the potential for the black conununity's 

economic viability remains. However, unless a racially 

conscious effort is made to overcome the social and economic 

disadvantages lrnpDsed on black Miamians and to offer them the 

opportunity to develop a prosperous conununity again, the 
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present sense of alienation and frustration will continue to 

pervade black life in Dade County. 

After reviewing th,e underlying conditions and events 

leading to the civil disturbances in the greater Miami 

conununi ty, the Commission will recommend courses of action that 

should be taken if othelC urban areas are to prevent a tragedy 

such as that which beca.rne known as Liberty city. 
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CHAPTER I - IN 'IHE swx.ws OF CONFLIcr 

'lhe Miami-D3.de Setting 

The Miami-D3.de County area is a relatively new metropolis 

that expanded primarily as a result of the resort industry. 

Very few families in Miami-~hite, black, or Hispanic--can 

trace their origins in the community beyood t.wo or three 

generat ions. 2/ At the turn of the cent.uxy, there were fewer 

than 5,000 people living in the small agricultural settlements 

that dotted the area. 3/ In 1896, railroads linked Miami to 

the rest of the country, and the population grew to 30,000 l::¥ 

1920. 4/ 

'!he area' s patterns of population growth usually have been 

cyclical: economic "bocms" follCMed by "busts." '!he first 

major population increase occurred between 1920 and 1925, when 

Dade County experienced the "wildest boom" in its history. 

Five years of overspeculation and overbuilding, hCMever, t.urned 

the economic prooperi ty into a "bust, II which was aggravated by 

2/ Maurice Ferre, Mayor of Miami, testimony, Hearing before 
th~ u. S. Commission on civil Rights, Miami, Fla", Dec. 8-11, 
1980, unpUblished transcript, (hereafter cit.ed as Hearing 
Transcript), pp. 1141-42. 

3/ Edward Sofen, '!he Miami ,Metropolitan Experiment, 
TBloomington: Indiana Uni versi ty Press, 1963), p. 11 i Nixon 
Smiley, Yesterday's Miami, (Miami: Seemann Publishing, Inc., 
1973), p. 27 • 

4/ Smiley, Yesterday's Miami, p. 28. 
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a devast.ating hurricane in 1926. Miami had not :yet recovered 

when the D3pression of the 1930s arrived, and all d~velopment 

ceased for a period. 5/ 

'nle onset of air transportation and an organized tourist 

industry brought economic prosperity and growth once again. In 

1935, the rest of the country was still suffering the 

Depression. But things were different in Miami. Tourism kept 

t:h:e ci ty thri ving , and the area's growth was remarkable. In 

the decade preceding 1940, Dade County's population almost 

doubled, from 172,000 to 268,000. 6/ Miami glittered as new 

luxury hotels rose and the ocean fronts of Miami Beach were 

developed. 

Air travel following the Second World War stimulated the 

next major period 6f (jrowth. The renewed tourist trade 

benefitted from the large-scale development of the aviation 

industry, tbe arrival of retirees and fonner military 

personnel, and widespread air-conditioning. 7/ 'nle general 

5/ Ibid., pp. 59-60; D3.vid B. IDngbrake and Woodrow W. 
Nichols, Jr., Miami: SUnshine and Shadows, (cambridge, Ma.: 
Ballinger Publishing Co., 1976), pp. 1,5-17. 

6/ Smiley, Yesterday's Miami, p. 107. 

7/ Smiley, Yesterday's Miami, p. 108; IDngbrake and ~ichols, 
Jr., SUnshine and Shadows, p. 17. 
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prosperity of the area continued into the 1960s, when Miami and 

the D3.de County area experienced an economic decline. 8/ 

Tourism slackened as the hotels aged, and Miami began to 

face stiff competition from caribbean resorts. 'nle downtown 

corrnnercial district became blighted and decayed. 9/ '!he influx 

of CUban refugees from the castro revolution of 1959 and other 

migration strained existing schools, social serVices, and 

housing. But in the midst of this economic decline, CUban 

migration began to transform the city and the county. Indeed, 

refugees and visitors from Central and South America have been 

major contributors to Miami's growth, 10/ and, for the last t\\U 

decades, 70 percent of the local r~ulation growth has been 

Hispanic. 11/ It was this Hispanic influx that revitalized the 

declining city. 

New Families, New Generations 

While Miami is a relatively new city, blacks have lived 

there from its beginning. "!hey came not as tourists, but as 

8/ See pp. 10-18, infra. 

9/ IDngbrake and Nichols, SUnshine and ShadCMs, p. 38. 

10/ City of Miami, Urban DevelOpment Action Grant spplication, 
Witson Island D3velopment, Economic Feasibili!Y, p. II-IO-13 
(April, 1979). 

11/ carlos J. Arboleya, "'nle CUban Corrnnunity 1980: Coming of 
Age as History Repeats Itself" (1980) (unpublished article in 
Corrnnission files) (hereafter cited as Arboleya, '!he CUban 
Corrnnuni ty) • 
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workers. The first blacks who migrated ,to the Miami area came 

from the rural South, the Bahamas, and other Caribbean 

nations. 12/ Coconut Grove is considered the site of Miami's 

first black community. "The Grove" was originally settled by 

lighthouse keepers, Bahamian fishermen, and numerous slaves who 

had come to work on plantations. 13/ By the late 19th century, 

Bahamians were the major source of laror in the Miami area. 

The OVertown section of Miami became the economic hub of 

the black community. OVertown was the second oldest black 

commltnity in Dade County and contained black-owned stores, 

restaurants, nightclubs, and other enterprises. OVertown's 

economic base evolved into commerce, entertainment, and 

servicing nearby da.-mtown Miami. 14/ OVertown was kna.-m at 

various times in the past as Culmer, Central, and Colored-Town. 

Originally, it was a tract of land the railroad had bought to 

house its black laborers since restrictive land covenants and 

12/ Sniley, Yes~erday,,'s Miami, pp. 12, 14, 23~ Metropolitan 
Dade County, Office of the County Mmager, Profile of the Black 
Population (1979), pp. 42-43, 67; IDngbrake and Nichols 
Sunshine and ShadCMs, p. 47. ' 

13/ Profile of the Black Population, p. 67. 

14/ Ibid., p. 63. 
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segregationist statutes prevented blacks from obtaining housing 

as they migrated south to work on the railroads. 15/ 

As the railroad extended through Dade County beyond Miami, 

black settlements grew alongside its tracks. Goulds was 

settled at the turn of the century, and black enclaves 

developed in Homestead, Florida City, Perrine, and Larkins, and 

in rural areas along the southern path of the railroad. 16/ 

Northwest of OVertown, in Brown's SUb, black families rought 

land and constructed their own homes during the 1920s, while a 

preplanned city, Cpa IDcka, was being built further north to 

house the black railroad workers. 17/ 

Black families also moved into Liberty City, south of 

Bra.-m's SUb. 18/ The Liberty City area was developed after the 

Second World War as a relatively lCM density site for public 

housing. At that time, neither Brown's Sub nor Liberty City 

was exclusively black. As late <is 1950, more than 50 percent 

of the residents of Brown's SUb were white. 19/ As both 

15/ Chas. S. Thompson, "'!he Growth of Colored Miami," '!he 
crisis, vol. 49 (March 1942), p. 83. 

16/ Profile of the Black POEulation, pp. 71-79. 

17/ Ibid. , pp. 51, 55. 

18/ Ibid. , p. 56. 

19/ Ibid. , p. 52. 

1\ 

I. ~ 
U"', ' , 

i \ ' 

\ 

.. ' , 



I. 

, 

Jt 

('I 
\1 

Y 

-6-

Liberty City and Brown's SUb expanded and merged into an area 

now known as MJde1 Cities, hC»lever, the population became 

predominantly black. 20/ other areas with concentrated black 

populations include New Liberty City, Lake Lucerne, caLro1 City, 

and Richmond Heights. 21/ 

'Jlle heydays for OVertown and the black community were in 

the 1940s. Although it could not compare with affluent white 

Miami, black Miami nonetheless boasted 70 churches as well as 

social and civic associations. 22/ Black businesses prospered, 

and it became traditional for blacks to patronize b1ack-owned 

businesses. 23/ 

(Nertown was segregated from the rest of the social and 

economic life in Miami. 24/ Miami was a prime vacation spot 

not only for white tourists, but also for the ~untry's leading 

20/ Ibid., p. 55. '!he name derives from the Great Society 
program of the 1960s. Longbrake and Nichols, SUnshine and 
ShadCMs, p. 47. 

21/ Profile of the Black Population, pp. 47-48, 74. 

22/ Thompson, "Colored Miami, II pp. 83-84. 

23/ Ibid., p. 83~ Stanley Ivern SWeeting, IINight Life in 
Miami,1I The crisis, vol. 49 (Ma.rch 1942), pp. 97-98. 

24/ '!he plan that incorporated Miami in 1896 specified a 
segregated city. All property on the Bay and on both sides of 
the Miami River was reserved solely for white ownership and 
development, while black Miamians were restricted to three 

"1 edMi' 'II small areas away from the water. Thompson, Co or anll, p. 
83 ~ City of Miami Planning Department, OVertCMn Redevelopment 
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black professionals. These blacks, who could not register in 

white-owned hotels, stayed in OVertown--a1ong with 

internationally knCMn black entertainers, who performed at 

hotels in which they, too, were forbidden to register. 25/ 

Jobs and money, at least during the tourist season, were 

available for the black community. 26/ As a result, black 

citizens in OVertown and other sections of Miami had more 

economic securi ty than their counterparts in other American 

cities. Wages were low, hQ\ll'ever, and there were few jobs 

outside the service industry. Consequently, underemployment 

was widespread among blacks. ?:.7J 

24/ (cont. '> Plan (O:::!tober 1979), p. 102. IXtring t1;e first two 
decades of this century the Ku Klux Klan was an actl ve and 
p<:Merful force in D3.de County. prof~le <;>f ~he Black , 
Population, p. 43~ Smiley, ~esterday ~ Miaml~ p: 92~ Shel1a 
Payton "Looking Back at Belng Black, The Miaml Herald, 
Feb. 1: 1976, p. 8-G. For most of its political existe~ce, 
Florida was a segregated state and Miami a segregated clty. 
Cf. Fla. Const. Art. 12, Sec. 12 (1885) which mandated 
segregated schools. In the 19:1ys Coral Ga1;>les, an in:o~rated 
municipali ty in Dade County, passed, an ,Ordl~~ce prohlbl tlng 
blacks from living there, and the Mlaml munlclpa1 golf course 
was only opened to blacks in 1953. Payton, IlLooking Back at 
Being Black, II p. 8-G. As late as 1965 blacks had to carry 
identification cards. Profile of the Black Population, p. 43. 

25/ City of Miami Planning Department, OVertown Redevelopment 
Plan, p. 104. 

26/ 'iliompson, "Colored Miami, II p. 84~ SWeeting, "Night Life in 
MIami i II p. 97. 

27/ 'iliompson, IIc010red Miami, II pp. 84-85. 
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OVertown continued its relative stability during the 1950s, 

but life was to change in the subsequent decade. By 1965, much 

of OVertown had been razed for highway Iconstruction and urban 

renewal. The same forces that destroyea or altered the 

physical structures also weakened the social underpinnings that 

had kept the connnuni ty stable. Businesses. folded, churches 

closed, and many OVertown residents ~ere. forced to leave. 28/ 

In contrast to the bustling connnunity of less than a 

generation ago, OVertown today sitsgrirnly beneath elevatea 

highways. A few small businesses struggle among the abandoned 

and l:x>arded up buildings. Vacant lots, regiments of unemployed 

workers, and overcrowded, rundown housing are all that remain 

of OVertown. 29/ 

Many of the thousands of black families displaced b¥ urban 

renewal in OVertown. rroved to the previously rural Model Cities 

neighborhood that surrounds Liberty City. 'Ibday, MJdel Cities 

is the largest black neighborhood in Dade County and contains 

approximately 37 percent of the county's entire black 

28/ Dewey Knight, Assistant County Manager, Metropolitan D3.de 
County, testimony, Hearing Transcript, pp. 76l-63~ City of 
Miami Planning Department, CUlmer Redevelopment 
Study--OVertown, Dorsey, Wheatley~ Existing Conditions (1979), 
p. 3; Profile of the Black Population, p. 65. 

29/ CUlmer Redevelopment Study, pp. 53, 55 i Athalie Range, 
testimony, Hearing Transcript, pp. 758-60. 
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population. 30/ Model Cities is a severely depressed area with 

inadequate housing, a high unemployment rate and a pervasive 

sense of hopelessness and anger. 31/ 

In 1960, in the midst of the black community's displacement 

and the Miami area's general economic decline, the first wave 

of refugees from the CUban revolution arrived. 32/ Since then, 

the growth and development of the Hispanic conununity has been 

the most striking population change in Miami. In 1980, 

Hispanics constituted 41 percent of the population of Dade 

County, up from 5.4 percent in 1960. 33/ The black population 

has been estimated at about 16.4 percent in 1980, a modest 

increase from 1960, when it \'laS 14.7 percent of the Miami 

total. 34/ In addition Miami has a substantial Puerto Rican 

population that, according to a witness at the conunission 

hearing grew from approximat~ly 10,000 in 1950 to 100,000 in 

1980. 35/ 

30/ Profile of the Black Population, p. 45.'· 

31/ Bel1avorial Science Research Corporation, Social Service 
Needs and Resources of the City of Miami, (~t • 1975), p. 28. 

32/ Longbral~e and Nichols, Sunshine and Shadows, p. 49. 

33/ Jan Feagans, Report on the Development of the Political 
arii Program Structure of D3.de County, Florida (N:>vernber, 1980), 
p. 10 (prepared for the U.S. Conunission on Civil Rights). 

34/ Ibid. 

35/ Alicia Baro, testimony, Hearing Transcript, pp. 67, 70. 

". 

; 

\ 

() - (' 
, 



.. 

fr , " 

, , 

-10-

CUban immigrants, the major contributors to Miami IS 

population growth in the last two decades, have presented a 

distinct social and economic profile. Many had been business 

people and professionals in their native CUba before 'the 1959 

revolution. 36/ Some already had connections in the Miami 

canrnuni ty. Many CUbans, who took menial jobs immediately after 

arrival, eventually reestablished themselves economically. For 

example: approximately 3,500 doctors and related medical , , 

professionals eventually revaliqated their credentials and 

created new practices in Miami. 37/ ,')ibans established nearly 

18,000 businesses in Miami, 38/ and some sectors of the local 

economy have become strongly assodiated with the Cuban 

communi ty. About two-thirds of all local construction workers 

are CUban, 39/ as are 85 percent of the workers in the local 

garment indus/try. 401 

The large $panish-speaking population has attracted Central 

and South American immigrants, who feel comfortable in what has 

become a bilingual community. Approximately 100,000 emigres 

36/ Working-Class Emigres from CUba, p. 1. 

37/ A:r.boleya , p. 4. 

38/ Ibid., p. 2. 

39/ Ibid., p. 5. 

40/ Ibid • 
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presently living in Dade County are from Venezuela, Colombia, 

Peru, and other Latin American countries. 41/ 

The CUban migration from 1960 to 1980 had two principal 

effects on the demographic composition of Miami and Dade 

County. The primary effect was the "Latinization" of large 

areas of the county--predominantly in central Miruni and 

Hialeah--within a brief time span. 42/ Many of the Cuban 

emigres settled southwest of OVertown in an area that became 

lmown as Little Havana. 43/ The second effect was massive 

sUburbanization of Dade County that resulted from the 

immigration, as thousands of non-Hispanic whites left Miami and 

settled elsewhere in Dade County and in Broward County to the 

north. 44/ 

The past 5 years have been a watershed for the Miami-Dade 

area. As a consequence of Hispanic migration to .cede County, 

41/ Miami Herald, November 3, 1980, p. l-B. 

42/ Longbrake and Nichols, Sunshine and Shadows, pp. 38, 
41-42. Hialeah is the largest incorporated sUburb of Miami. 

43/ Office of the County Manager, Dade County, Hispanics in 
Dade County: Their Characteristics and Need~. (Spring, 1980), 
p. 4. 

44/ Behavioral Science Fesearch Institute, The Miami Race 
RIOts of 1980: Historical Antecedents and Riot Participation 
(January 1981), p. 79 (prepared for the U.S. Commission on 
Ci vi! Rights) (hereafter cited as aSRI, The Miami Race Riots of 
~980) • , 
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nan-Hispanic whites no longer constitute a majority of the 

county's population, although they barely remain the largest of 

the three ethnic, groups. The black population lias dropped fran 

second to third in size. D:lde COunty estimates, based on 

preliminary 1980 Census data, indicate that Hispanics now 

canprise 4), percent of the population, blacks 16 percent, and 

non-Hispanic:; whites 43 percent. 45/ 

In the spring of 1geO, about 10,000 CUbans seeking to leave 

their homeland occupied the Peruvian Embassy in Havana. The 

CUban Government dealt with this embarrassing incident by 

opening the port of Mariel to all wishing to emigrate to the 

united States. ~ A massive flotilla organized by CUban 

Americans ferried Cuban refugees from r.-ariel to Key West. £!J 
As a result, approximately 125,000 additional CUbans immigrated 

to the United States in a 6 month period, with more than 86,000 

arri ving in one month. ~ Various sources estimate that 

60,000 to 80,000 of these new arrivals reside in Miami or Dade 

45/ Feagans, Political and Program Structure of D:lde COunty, 
p. 8. 

46/ :Eeport of the CUban-Haitian Task Force, p. A-9. 

47/ Ibid., pp. 3-4. 

48/ Ibid., pp. 110, A-15. 
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County. ~ The neW tefugees, however, differ from their 

predecessors. Earlier refugees from CUba were mostly white, 

and even if they were not middle- or upper-class themselves, 

they often had relatives in the United States who were. 

Accordir~ to witnesses at the commission hearing, many of the 

recent CUban refugees appear to be non-white, unskilled, and 

without blood ties to American citizens or residents. 50/ 

The new wave of CUban immigration into Florida sparked the 

resistance of non-Latin white re,sidents to the visible 

transformation of D:lde COunty into a bilingual, bicultural area 

of strong Latin influence, where Spanish increasingly is used 

in business and pUblic transactions of all kinds. A symptom of 

this resistance was the overwhelming approval of an 

antibilingualism ordinance in the November 4, 1980 

election. 51/ The ordinance prohibits the expenditure of 

county funds for utilizing any language other than English, or 

promoting any culture other than that of the United States. 

----------------.~'-----

49/ Ibid., J? 84. 'lhese are estimated figures.'because the 
refugees arrlved after th~ decennial census was completed. 

501 'lheresa Saldise, testimony, Hearing Transcript, p. 30; 
Silvia Unzuta, testimony, Hearing ~ranscript, p. 582. See also 
Report of the CUban Haitian Task Force, pp. 61, 81-82. --

2!1 The Miami Herald, Nov. 5, 1980, p~ 11. Ibid., Dec. 19, 
1980, Section 2, p. 1. 
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Economic Prosperity and New Conflicts 

Although pressured by the recent and rapid arrival of new 

residents, the Miami-tade area is enjoying marked economic 

growth. '!his prosperity has been fueled by the expanded 

Hispanic community and Miami's reemergence as a trade and 

vacation center for central and South America. 

Tbday, Hispanics shopping in Miami's retail stores annually 

spend over $1 billion. 52/ The downtown area of Miami is 

undergoing extensive renovation, construction projects are 

rising in record numbers, and real estate values spiral 

steadily up-.'ard. Formerly empty stores are now replete with 

consumer and luxury i terns. '!he longstanding white business 

canmuni ty in Miami has shared in the economic boom and has 

actively solicited the support and cooperation of the Hispanic 

business community. 

Almost every indicator shows that tade County's economy has 

grown consistently faster than that of the nation as a whole. 

In 1956, the private sector provided 224,000 jobs in 

approximately 20,000 different business establishments in Dade 

County. 53/ 'IWenty-one years later, the private sector economy 

52/ Longbrake and Nichols, p. 38. 

53/ U. S., Department of Commerce, Bureau of the Census, County 
BUsiness Patterns: Part 6-Florida (1956), Table 3, W. 31-33. 
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had added another 300,000 jobs and 18,000 establishments. 54/ 

'!he job market grew 133.4 percent, and there was a 92.2 percent 

increase in the number of businesses. Nationally, during the 

same 21-year period, the number. of jobs had grown only 59.7 

percent and the number of business establishments only 39.1 

percent. 55/ Similarly, the wholesale and retail trade 

industries in tade County adde<i 78,131 jobs and 6,350 

businesses between 1956 and 1977, 56/ increases of 103.4 

percent and 89.5 percent, respectively. Nationally, jo~ in 

the same industries grew only 65.9 percent and new 

establishments only 39.1 percent during the same period. 57/ 

54/ u.s., Department of Commerce, County Business 
patterns-Florida (1977), Table 2, pp. 44-53. 

55/ In 1956, 3,129,148 private establishments provided 
40, 692 , 115 jobs. County nus iness Pat terns--U • S • SUnnnary 
(1956), Table 1, p. 3. In 1977, 4,352,295 private 
establishments provided 64,975,580 jobs. County Business 
Patterns--U.S. Summa;y (1977), Table lA, p. 1. 

56/ County Business Patterns-Florida (1965), Table 3, pp. 
31-33~ County Business Patterns--F1orida (1977), Table 2, pp. 
44-53. 

221 In 1956, nationally 1,314,871 wholesale and retail 
establishments provided 10,815,671 jobs. County Business 
Patterns--U.S. Summa;y (1956), Table 1, p. 1. In 1977, 
nationally 1,638,454 wholesale and retail establishments 
supported 17,946,354 emplqyees. County Business Patterns-U.S. 
Summary (1977), Table lA, p. 1. 
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In the volatile construction industry, however, the 

national rate of growth for the period from 1956 to 1~77 

exceeded Dade County's rate. The number of jobs in the 

construction industry increased 40.9 percent nationally and 

21.3 percent in Dade County, and the number of construction 

businesses incr.eased 49 percent nationally and 39.3 percent in 

Dade County. 58/ 

Increases in the number of new businesses, however, do not 

necessarily correlate with employment opportunities. Service 

industry employment, which grew faster nationwide than it did 

in Dade County, illustrates this phenomenon. From 1956 to 

1977, 10 million service jobs were added nationally, an 

increase of 252.1 percent, while such employment grew b¥ 216.1 

percent in Dade County. In 1956, though, the service industry 

was a more central part of the economy in Dade County than it 

was nationally. At that time, the service industry provided 

more than 25 percent of all private sector jobs in Dade County, 

while providing fewer than 10 percent of all non-governmental 

jobs nationally. Nevertheless, the number of businesses in. 

this industry still increased sUbstantially faster in Dade 

County than in the country. There were almost 6,300 more 

58/ These figures are based on data from County Business 
Batterns, 1956 and 1977. 
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service establishments in Dade County in 1977 than in 1956, a ,. 

112.4 percent increase. Nationally, the ihcrease was only 77 

percent. 59/ 

Dade County's economy not only created jobs and saw 

businesses established at a rate higher than that of the United 

States as a whole, but the county' s economy also increased in 

revenues faster than the national e:conomy did. In 1977, Dade 

County's wholesale trade industry produced sales revenues of 

$8.68 billion, a 374.6 percent increase from 1963. §9! The 

corresponding national increase was 251.1 percent. 61/ 

Similarly, receiptsior services and retail sales increased 

faster in Dade County than nationally during the same l4-year 

period, 62/ and payrolls for all businesses increased twice as 

59/ Ibid. 

60/ U.S., Department of Commerce, Census of Business and 
Wholesale Trade (1963), Table 5, pp. 11-12~ Bobby Russell, U.S. 
Department of Conunerce, telephone interview, Feb. 25, 1981. 

61/ Census of Business and Wholesale Trade (1963), Table 1, 
pp. 1-7: Census of Wholesale Trade--Uni ted States (1977), Table 
1, p. 528. 

62/ Based on data available from Census of Business (1963), 
Table 2, pp. 1-7, and Table 4, pp' 11-16: Census of Service 
Industries--United States (1977), Table 1, pp. 52-58: ~us of 
Service Industries--Florida (1977), Table 4, pp. 10-29: Census 
of Business--Part 1 (1963), Table 2, pp. 1-7 and Table 4, pp • 
ll-21~ Census of Retail Trade--Florida (1977), Table 1, pp. 
10-80: Bobby Russell, Department of Commerce, telephone 
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much in Dade County as nationally in the 21 years preceding 

1977. 63/ 

The black community has been notably absent from this 

economic success story. 64/ By all social indicators, blacks 

as individuals and as a community have been excluded from the 

economic mainstream in Miami. Their living conditions worsened 

as their families were dislocated by urban renewal and highway 

construction. 

62/ (cont.) interview, Feb. 25, 1981. Retail sales in Dade 
County rose 239 ~~rcent between 1963 and 1977, as compared to 
only 196 percent nationally, and over the same time period 
receipts from services rose 315 percent in Dade County and 302 
percent nationally. While figures for the same period 
concerning the value of manufactures shipped is not available, 
between 1967 and 1977 Dade County realized 204 percent increase 
while the national increase was only 143 percent. 

63/ Based on data from County Business Patterns, 1956 and 
1977. 

64/ Fbllowing the riots in 1980, Florida's governor appointed 
a-citizens' committee to investigate the underlying causes of 
the riot. It's report noted: 

Economic growth in Dade County has been 
astonishing •••• Economically , Dade County is 
in a better position than elsewhere in the 
United States. The overall rate of 
unemployment is below the national average 
and there are fewer total unemployed in Dade 
County than five years ago. Yet the 
statistics show that thi9 economic growth 
once again has passed by ••• [Dade County's] 
blacks. 

Re rt of the Governor's Dade Count Citizens' Committee 
(October 1980 , pp. 14-15. 
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In 1968, While immigration was taxing Miami's economic 

base, the first race-related civil disturbances occurred. 65/ 

Compared to those in other American cities, Miami's disorders 

were minor, but they clearly pointed to the poor living 

conditions of blacks--conditions that were deteriorating. 66/ 

Fbr the black community, economic stagnation was occurring 

at the same time that regional economic e~pansion was 

outstripping national growth. The result has been deprivation, 

both relative and real, for blacks. Fbr those in the Model 

Cities and OVertown neighborhoods, where most of the rioting 

occurred in 1980,' the situation is acute. Dade County blacks 

showed little improvement in income levels or economic 

65/ Cf. Miami Study Team of the National Commission on the 
causeS-and Prevention of Violence, Miami Report (1969). 

66/ The Special Task Fbrce noted: "The disturbances 
originated spontaneously and almost entirely out of the 
accumulated deprivations, discriminations, and frustrations of 
the black community in Liberty City, which are similar to those 
of urban black communities throughout the United States, 
exacerbated by the following special local circumstances: 

(a) Loss of local jobs by blacks over the prior several 
years to Cuban refugees. 

(b) Failure of the Dade County business community during 
the summers of 1967 and 1968 to provide a sufficient number of 
jobs for black youths despite widely pUblicized promises to do 
so • 

(c) Tensions of many years standing between the Miami black 
community and the Miami police, which had sharply increased in 
recent months." 

Ibid., p. viii. 
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stability, and in many neighborhoods, actually fell further 

behind. Not only did blacks lose ground relative to the white 

population, which showed overall large gains during the decade, 

but they also lost ground compared to the newly-arrived CUban 

refugees. 

This relative shift is shown dramatically when the economic 

conditions of Dade County's Hispanic and black populations are 

ccntrasted. For example: 

-- In 1960, the median family incomes of Hispanics 

(predominantly Puerto Ricans) and blacks were $3,777 and 

$3,367, respectl vely. Both were well below the Dade County 

median of $5,348. By 1970, median family income had increased 

to $8,091 for Hispanics, $5,983 for blacks, and $9,245 for Dade 

County as a whole. Although the Hispanic median had increased 

sUbstantially in relation to the county average, the black 

median remained well belCM average. 67/ 

-- In 1960, black and Hispanic unemployment levels were 

both well over the Dade County average of 5.6 percent: the 

level was even higher for Hispanics (8.0 percent) than for 
• 

blacks (7.1 percent). By 1970, overall employment had improved 

for Dade County, but black unemployment levels were still more 

than 25 percent higher than the county average. By contrast, 

67/ BSRI, The Miami Race Riots of 1980, Table 8, p. 27. 
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Hispanic unemployment had decreased remarkably and was actually 

lCMer than the Dade County average. 68/ 

Racial disparity in unemployment rates continued during the 

past decade. In 1979, with the national unemployment rate at 

5.8 percent, 69/ a county study disclosed that, While the 

countywide unempl~nent rate was 5 percent, the rate was 15.3 

in the community development areas where 73 percent of Dade 

County's black population resides. 70/ In OVertown, MJdel 

Cities, and Coconut Grove the unemploYment rate was even 

higher: 19.4, 17.8, and 16 percent respectively. 71/ 

There are other indicators of the black community's social 

and economic problems. In 1970, 29 percent of all Coconut 

Grove families, 34 percent of all OVertCMn families, and 30 

percent of all Model cities families were belCM poverty 

level. 72/ OVerall, 28 percent of the black families in Dade 

68/ Ibid., Table V, p. 19. 

69/ U. S. Department of Labor, Bureau of Labor Statistics, 
Employment and Earnings January 1981, p. 162 • 

70/ Profile of Low Income Areas, p. 17. 

71/ Ibid. 

72/ BSRI, The Miami Race R'tots of 1980, Table. 17, p: 41: Table 
9,"" p. 20: and Table 5, p. 21. The Dade County s. OfflCe of 
Economic Development Coordination reported that ln 1976 CUlmer 
Park in OVertCMn had the 1CMest median incane for any of the 
county's community development target areas. ,Metropolitan Dade 
County, 3-Year Communit Plan: Vol. I Communlt Develo nt 
and Housing Needs: CUlmer 1978, p. 5. 
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county had incomes below poverty level, 73/ and blacks had a 

high-school-dropout rate of 27 percent. 74/ At the same time, 

only 7 percent of all non-Hi~ic white families countywide 

were belCM the poverty level, 75/ and the high-scbJ01-dropout 

rate for all of Dade County was 16 percent. 76/ 

In 1980, a Dade County study profiled conditiolrlS in 18 

community development areas. 77/ Three-fourths of all blacks 

in Dade County lived wi thin these areas, the focus of community 

development. In 10 of the 18 areas, blacks comprised more than 

70 percent of the population. 78/ The study reported that 

renters constituted more than 70 percent of all households in 

all 18 areas, and that almost half of t~hose renter households 

had incomes below $4,900. 79/ In Coconut Grove, more than 70 

73/ Profile of the Black pOEulation, p. 22. 

74/ BSRI, The Miami Face Riots of 198(~, Table 13, p. 34. 

75/ Profile of the Black population, p. 22. 

76/ BSRI, The Miami Face Riots of 19812., Table 13, p. 34. 

77/ Dade County Department of Human ~esources, pro~ile of 
SOCial and Economic Conditions in low""Income Areas ln Dade 
County, Florida (1980) (hereafter cited as Profile of 
I.atl-Income Areas). 

Ibid., p. 2. 

Ibid., p. 10. 
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percent of the renters ,had incomes below $4,900~ as did 63.5 

percent in r-hdel Cities and 36.1 percent in OVertown. In both 

OVertCMrl and Coconut Grove, the percentage of renters was 

considerably higher than the average for all 18 community 

development target areas as a whole. 80/ 

The 1980 study also reported a particularly strong 

relationship between household composition and income: 

single-parent families headed b¥ a female were ~ikely to have 

considerably less, income than others. 81/ This relationship is 

notable in r-hdel Cities, Coconut Grove, and OVertown where more 

than half of all families reportedly are headed b¥ only one 

parent, the majority b¥ women. 82/ 

Housing conditions, which have always been worse for black 

Miamians than for whites, also appear to have deteriorated 

since 1970. In that year, 13 percent of the county's 

papulation resided in overcrowded 'housing~ hCMever, over 30% of 

the county's black residents were inadequately housed. 83/ The 

80/ Ibid. In OVertown, 96.9 percent of all households were 
renters, and in Coconut Grove, 80 percent of all households 
were renters. 

81/ Ibid., p. 10. 

82/ Ibid., p. ll. 

83/ BSRI, The Miami Face Riots of 1980, Table 5, p. 21-
basic census definition of overcrowding is a housing unit 
more than one person per room. Profile of the Black 
E9Eulation, p. 38. 
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;~_ 1980 county study reported that, although overcrowding may have 
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eased somewhat in Coconut Grove and remained constant in Model 

cities, it has increased in OVertown, so that slightly more 

than 40 percent of all housing units in OVertown currently are 

overcrowded, a 7 percent increase in 10 years. 84/ Much of the 

housing stock also is in need of repair. In 1975, 65 percent 

of the housing in the CUlmer Park section of OVertown either 

was dilapidated or needed major repair, although only 10 

percent of the housing stock in the city as a whole was in suCh 

condition. 85/ Today, the housing stock in M::x1el cities and 

Coconut Grove is deteriorating, as well. 86/ 

Educational problems also have become more severe in 

Miami's black neighborhoods since 1970. The high school 

dropout rate in OVertown was 37 percent in 1970, 87/ and, by 

1978, over half the population aged 20-24 had not completed 

84/ Profile of Low-Income Areas, p. 25, Table XII, states that 
31.7 percent of the housing in Model Cities, 24.9 percent in 
Coconut Grove, and 40.3 percent in OVertown are overcrowded. 
BSRI, The Miami Race Riots of 1980, Table 5, p. 2l~ Table 9, p. 
28~ and Table 17, p. 41 state that in 1970, 31 percent of the 
housing in Model Cities, 33 percent in Coconut Grove and 33 
percent in OVertown was overcrowded. 

85/ Community Development and Housing Needs, Profile of Needs, 
CUlmer Target Area, Table 5 f p. 6. 

86/ Ibid.~ Profile of Needs, Model Cities, p. l~ Coconut 
Grove, Table 5, p. 5. 

87/ BSRI , The Miami Race Riots of 1980, Table 9, p. 28. 
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high school. 88/ Simila.rly" in Coconut Grove the dropout rate 

was 28 percent in 1970, 89/ and, ~ 1978, 40 percent of those 

aged 20-24 had not completed high school. 90/ 

Black exclusion from the economic renaiss·ance translates 

into low earnings, high unemployment rates, reduced job 

opportunities, and the absence of capital formation and 

investment ventures. This lack of a black economic base, in 

ei ther employment or ownership or a combination of roth, has 

significant long-term implications for the black community. 

The effects of low incomes and low employment rates among 

Miami's black families are poor quality and overcrowded 

housing, low horne ownership rates, neighborhood problems, and 

health and dietary problems. The most notable consequence of 

the black community's lack of economic power is its lack of 

poli tical p:JWer in the larcjer Miami community. 91/ 

88/ 

89/ 

90/ 

Profile of Low-Income Areas, Table X, p. 19. 

BSRI, The Miami Race Riots of 1980, Table 17, p. 41. 

Profile of IDw-Incorne Areas, Table X, p. 19. 

91/ Since the late 1960s to.~are has always been one black city 
commissioner and one black county commissioner, and since 1970 
there has been a black m~·of the county school 1:x:>ard. The 
system of at-large election for these commissions virtually 
ensures that black repres~'1.u\Uon on those bc:xiies will not 
increase. Feagans, Political;:',nd. Program Structure of D:tde 
County, pp. 23-30. ,...-,.-
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Underlying the violence that exploded in May 1980 was a 

sense of the black community's inability to prcxluce change or 

affect fate. Even now, two years aftlar the violent civil 

disturbances, that sense of powerlessness remains. In the 

booming local economy, as the memory of civil disorders 

recedes, the interest, activities, and concern for the black 

community fade away. 92/ 

92/ Cf. Ted Nichols, Chai~~ FloridC; ~tat: Advisory . 
committee to the U. S. CommlSSlon on C1Vll Rights, Hearlng 
Transcript, p. 26: '!heresa Saldi~e, testimot;y, Hearing. 
Transcript, p. 30: Williard Testlmony, ~earlng Transcrlpt, 
pp. 45, 73, 75: Padron Testimony, Hearing Tran~cript, 
W. 57-88: Hardwick Testimony, Hearing Transcr~pt, pp. 62, 85: 
Baro Testimony, Hearing Transcript, p. 67: Irwln B10<?k, 
testimony, Hearing Transcript, pp. ~170-7l: Robert ~lrnms, 
Executive Director, Oommunity Relatlons Board, testlmony, 
Hearing ~~anscript, p. 1175: Perry Testimony, Hearing 
Transcript, p. l18~. 
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CHAPTER II 

ElXJCATIOO: ruORI'-CnOJIT IN '!HE SE'Al'OI FOR El;JUAL a>PORI'UNITY 

l"(:)llowing the landmark SUpreme Court decision in BrCMl1. v. 

Board of Education, which struck do.m dual school systems and 

rejected the "separate but equal" doctrine, those who believerl 

in equal opportunity looked upon the pUblic education system as 

the institution that would move blacks into the economic and 

social mainstream of American society. In Dade Oounty, 

education no longer is perceived as the ultimate equalizer. 

Remnants of a dual school system persist: racially 

identifiable schools, often undercapacity and unable to provide 

a full canplement of pl:-ograms, continue to operate in the inner 

city. Furthermore, the' burden of student reassignment for 

desegregation p~ses rests almost entirely on the black 

community. 

Vocational training, which teaches technical skills needed 

in the workforce, arguably has becane as necessary a component 

of modem education as reatding , writing andari thmetic. In 

Dade County, minority students must make do with the inner city 

schools I outdated and dilapidated equipment. '!hese stUdents 

also are particularly affect~rl by the general system-wide lack 

of adequate guidance counseling. 
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Finding 2.1: Black students are experiencing serious 
difficulties in the Dade County Public Schools. 

The Dade County Public School System is the fifth largest 

in the country, with a total enrollment for the 1979-80 school 

¥ear of 224,181 students. The 1979-80 student population was 

35.6 percent white, 29.9 percent black, and 33.7 percent 

Hispanic. Y After the latest influx of Cuban refugees, the 

number of Hispanic students swelled to 86,133. 2/ In addition 

to the Spanish-speaking students, the Dade County Public School 

System serves some 40 lru1guage minorities. The student/teacher 

ratio is 20/1, with a total number of 11,984 instructional 

staff, of Whom 62.3 percent are white, 25.6 percent are black, 

and 11.7 percent are Hispanic. 3/ 

The most obvious means for assessing the quality and 

success of an educational system is to evaluate student 

progress as measured by standard achievement norms. l-.ccording 

to Dr. Ray Turner, Executive Director of Program Evaluation, in 

1/ Dade County Public Schools, Office of Management and Budget, 
~Ethnic/Racial Characteristics of ~~ils and Staff as of 
September 1979 11 (May 1980) (hereafter cited as Ethnic/Racial 
Characteristics), Table 1. 

2/ Mr. ~bert Little, Director, Attendance Department, Division 
of Student Services, Office of Student SUpport Programs, Dade 
County Public Schools, telephone interview, Mar. 31, 1982. 

3/ Ethnic/Racial Characteristics, Table 9. 
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almost ever~ category, Dade County students score consistently 

al:x>ve the national average. At the primary level, Dade County 

students are above the national median in mathematics and 

slightly above median in reading. At the intermediate school 

level, stUdents' reading and mathematical skills are slightly 

higher than the national median. At the junior and senior high 

school levels, Dade County Public SChool System stUdents are 
0), R~ 

al:x>ve the national average in mathematical computation, at the 

national average in mathematical conce~ts, and slightly below 

the average in reading skills. According to the Dade County 

Public School System, the level of educational skills has been 

rising over the past 5-6 years in Dade County. 4/ 

It is unclear, however, whether the rate of achievement is 

the same for black stUdents as for other stUdents because Dade 

County Public School System does; not break down the scores by 

ethnic categories. .5/ MJreover, the Dade County Public School 

System appears unable to determtne whether black students are 

making any significant educational progress. 
1/ 

In fact, th~( 

dropout rate, one possible indic:ator of performance, shows that 

4/ Dr. Ray Turner, testimony, Executive Director, Division of 
Program l!.'valuation and Management Analysis, Dade County Public 
Schools, H(aaring Before the U.S. Commission on Civil Rights, 
Miami, Fla., Dec. 8-11, 1980 (hereafter cited as Hearing 
Transcript), pp. 198-99. 

5/ Turner Testimony, Hearing Transcrtpt, pp. 199-200. 
\ 
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black students may not be faring as well as their white and 

Hispanic counterparts. Although fewe:c than one-third of white 

and Hispanic students dropped out of the 1979 graduating class, 

more than half of the black students did so. The black dropout 

rate has risen steadily in recent years, while the rate has 

increased slightly for whites and has been fairly stable for 

Hispanics. 6/ 

De~ite indications that the dropout rate for black 

students is increasing, little is being done to counter the 

trend. The Dade County Public School System lacks an effective 

method for identifying potential. dropouts, and even if 

potantial dropouts could be identified early on, school 

counseling services are inadequate to fill the needs of these 

students. There are far too ff.M counselors, particularly at 

the elementary school level, 7/ and case loads at the secondary 

6/ Paul Cejas, Chairman, Dade County Public School Board, 
t.estinony, Hearing Transcript, w. 314-15. Rough figures for 
the overall population of the 1979 graduating class show a 
dropout rate of 35.9 percent. When this percentage is broken 
down by race, the figures show that 31.6 percent of white 
students have left school, up frail 28 percent in the 1977 
graduating class: the rate for Hispanics is 29.7 percent, 
roughly stable since 1977; and the rate for black students is 
50.57 percent, up from 40.5 percent in 1977. The dropout rate 
for blacks has risen steadily and preliminary figures for the 
1979-~0 school year indicate a rate of 49.6 percent. 

7/ Gwendolyn Jennings, Director of Student Devel0ff.aent 
Services, Dade County Public Schools, testimony, Hf~aring 
Transcript, p. 203 (hereafter cited as Jennings Testimony). 
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'/ 
level are so high as to preclude ip,tensiveJ effective 

counseling ~ 8/ A great anount of the counselors I time is 

consumed by paperwork, which means that they cannot schedule . 

student appointments promptly. Even though the dropout rate 

for black students indicates special needs different from those 

of the general school population, no attempt is made to tailor 

counseling to meet these needs. Nor does the placement of 

counselors take into account the racial makeup of student 

populations. 9/ 

A dropout prevention program, Bilingual Alternative for 

Secondary Education Guidance Program (PJ\SE), funded through 

Ti tle IV of the Elementary: and Secondary Education Act of 

19741 10/ was established to help potential Hispanic dropouts 

a,t the juni~r high school level. The program has been expanded 

to include other minorities, particularly blacks, and is 

currently available in some senior high schools.!y 'll1e 

student takes PJ\SE in lieu of another course, and the 

8/ Ibid. 

~ Ibid., p. 204. 

10/ Education Amendments of 1974, Pub. L. No. 93-280, §I\T: 88 
Stat. 484 (1974) (codified at 20 U.S.C. §24la-24lj, §887a-900a-5 
(1976 and SUpp. III 1979)). 

11/ Dr. Ivette M:>rgan, testinony, Hearing Transcript, pp. 
204~5. 
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curricultnn consists of five tmits-conununication, negotiating, 

values, decisionmaking, and dealing positively with anger. 

Schcx:>l principals cannot be forced to adopt project ~. 12/ 

If they accept the program, the guidance counselors who will 

teach the BASE course receive in-service training. '!he guidance 

counselor then uses a behavioral problem checklist to determine 

which students to en'toll in the program. '!he counselor 

discusses each unit in advance with the parents of participating 

students. 13/ 

Although BASE is a step in the right direction, the project 

is operating at a very limited level of its full capacity. With 

a potential to serve 2,000 students, it currently serves only 

400. 14/ (he barrier may be the schcx:>l administration's 

unwillingness to encourage principals to accept the program. 15/ 

Another may be that the inadequate number of guidance counselors 

within the schcx:>ls are already overworked. 16/ Whatever the 

reason, the dropout rate for black students is significant. 

12/ Ibid. 

13/ Ibid., p. 212. 

14/ Ibid., p. 205. 

15/ Dr. Ivette Morgan, interview in Miami, Fla., NOv. 7, 1980. 

16/ Jennings Testimony, Hearing Transcript, p. 203. 
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For the black students who remain in schcx:>l, teachers and 

administrators often create obstacles qy refusing to recognize 

that the socioeconomic background of many of these students may 

cootribute to classrcx:>m behavioral problems. 17/ In the 

"alternative opportunity" schcx:>ls, which Dade County Public 

Sdhcx:>l System created to serve students with severe disciplinary 

problems, blacks are overrepresented. 18/ According to Arthur 

W:x>dard, principal of Miami MacArthur North Senior High Sdhcx:>l, 

an alternative opportunity schcx:>l, staff spend more time 

counseling and addressing the behavior problems of White 

students within the regular classrcx:>m environment: 

As we make comparisons, utilizing the 

folders, we find that a black student's 

folder is very thin when it gets to us and a 

white student's folder is thick, so we are 

saying there that the white student seems to 

get more ample counse1ing ••• before he is 

assigned to us. 19/ 

17/ Ibid., p. 211. 

18/ out of a total pupil membership of 1,216, 88.2 percent 
\I 073) were black, 7.6 percent (93) were non-Hispanic white, a.n1 3.9 percent (48) were Hispanic. Ethnic/Racial 
Characteristics, Table 1. 

19/ Arthur W:x>dard, testioony, Hearing Transcript, pp. 208-09. 
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Consequently, the alternative opportunity schools have been 

criticized as "dumping grounds" for blacks. Lespite the higher 

teaCher-pupil ratio for all alternative opportunity sChools, 20/ 

the dropout rate is above 70 percent, 21/ awreciably higher 

than the general dropout rate of 17.6 percent. 22/ 

Finding 2.2: Many minority students are being denied the 
benefits of a deSegregated sChool §ystem. Two key factors have 
contributed to this result: the deSegregation plan was not 
adjusted to a shifting population, and both sChool §ystem 
officials and the court failed to monitor with sufficient vigor 
the implementation of the plan. 

In 1954, the United States SUpreme Court in Brown v. Board 

of Education held that, "[I]n the field of public education the 

doctrine of 'separate but equal' has no place. Separate 

educational facilities are inherently unequal." 23/ This 

decision established that separating black Children "from others 

of similar age and qualifications solely because of their race 

20/ The teacher-pupil ratio is 1 to 16 in alternative 
opportunity sChools. W:x:xlward Testimony, Hear:i:ng Transcript, 
206. 

21/ Ludwig Gross, Assistant SUperintendent, Student SUpport 
Programs, Dade County Public Schools, telephone interview, 
Mar,. 29, 1982. 

22/ Joseph Sherron, Supervisor, Placement and Foll()'(,l-up 
Services, Lepartment of career Education, Office of Student 
SUpport Programs, telephone interview, Mar. 29, 1982. 

23/ 347 u.S. 483, 495 (1954). 
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generates a feeling of inferiority as to their status in the 

community that may affect their hearts and minds in a way 

unlikely ever to be undone." 24/ This case paved the way for 

the subsequent desegregation of American public schools. 

The r:ede County Public School System operated a segregated 

sChool system until 1959. In September of that year, the sChool 

board established a policy permitting stUdents to transfer fran 

the sChool in whiCh their race was a majority to a sChool where 

their ,race was a minority. Students were also permitted to 

transfer from schools where they were in the minority to sChools 

where their race was a smaller minority. 25/ By October 1965, 

only 92 of the county's 208 public sChools were racially mixed. 

By 1967, the number had increased to 123 of 213 schools. 26/ 

The r:ede County Public SChool System apparently undertook 

complete sChool desegregation with reluctance. The sChool board 

developed an interim desegregation plan for the 1969-70 sChool 

year in response to a Department of Health, Education and 

Welfare review that found the school system racially 

24/ Id. at 494. 

25/ Pate v. r:ede Co. SChool Ed., 315 F. SUpp. l16~, 1174 (S.D. 
Fla. 1970). 

26/ Ethnic/Racial Characteristics, p. v. 

27/ Ibid. \ 
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segregated. 27/ SUit was brought against. the school l::xJard in a 

Florida State court, and the case was removed to Federal 

district court. 28/ In March 1970 the board filed its final 

desegregation plan with the court. 29/ ~Lhe plan was approved 

wi th court-imposed revisions. 30/ The court order included the 

~teO'tion of a permanent biracial cornrnittee to monitor the 

trans'fer of students according to the desegrega.tion plan anal 

report to the court. 31/ The board aLppealed the decision to the 

fifth circuit, 32/ which made further modifications, inclUl.:iing 

increased pairing of schools to accomplish more balanced 

desegregation and an order that the District Court retain 

jurisdiction over the D3.de County Public School System plan. 33/ 

---- •. ------------------
28/ Pate v. D3.de Co. School Ed., 315 F. SUpp. 1161 (S"D. Fla. 
1970) • 

29/ Id., at 1163. 

30/ Id., at 1164-65. 

31/ Id., at 1174. The Committee also makes reconunelndations as 
to site selection and acquisition of property and construction of 
schools. Dr. Leonard Britton, superintendent, D3.de County Public. 
Schools, letter to Paul Alexander, Apr. 30, 1982, Attachment 4, 
p. 5 (hereafter cited as Britton letter). See Appendix A for 
Britton letter (attaChments maintained in Commission files). 

32/ Pate v. D3.de Co. School Ed., 434 F.2d 1151 (5th Cir. 1970), 
cert. denied, 402 u.S. 953 (1971). 

33/ Id. at 1158. 
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In 1970, the district court ordered the desegregation of 

faculty and administrative staff. 34/ Some 2,000 teachers were 

reassigned in an effort to eliminate segregated teaching 

staffs. Black/white teacher ratios were established for each 

academic level within the school system. 35/ Proportionately, 

more black teachers were transferred because there were more 

whi te schools than black schools. The school l::xJard gave 

individual principals at the predominantly white schools 

authority to make the teacher transfer decisions. The nature 

of this selection process permitted white principals to select 

the most conlpetent black teachers while retaining· their most 

capable white teachers. As Dr. Everett Abney, a D3.de County 

Public School System area superintendent, explained to the 

Commission: 

The problem with ••• [the] transfer process is 

that ••• teachers that were returned to 

NOrthwestern were selected by principals of 

the schools they were coming from ••• and 

N:>rthwestern. (a predominantly black school) 

34/ Ethnic/Racial Characteristics, p. v. 

35/ Patrick Gray, Assistant'SUperintendent, Office of Personnel, 
Dade County Public Schools, memorandum to Dr. Leonard Britton, 
"Ieport--Actions to Effect the Attainment and Maintenance of 
Faculty Racial R:3.tios in All Schools" (Apr. 21, 1980) (hereafter 
cited as Britton Letter). 
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wound up with ••• individuals that, for the 

most part, were not able to serve the needs 

of the youngsters in Northwestern, all of 

whom were black. 36/ 

The court-ordered desegregation plan called for school 

pairings in order to accomplish student transfers with a 

minimal amount of busing. As a result of the pairings, a 

number of lIone race ll schools in predominantly black 

neighborhoods were closed so that the board could desegregate 

schools in predominantly white neighborhoods. 37/ In recent 

years, the number of students who are bused has increased and 

addi tional schools have been closed due to dwindling 

enrollments. 38/ Black parents in the inner city have become 

36/ :J::)r. Everett Abney, N:>rth Central Area SUperintendent, Dade 
County Public Schools, testirrony, Hearing Transcript, pp. 151-52 
(hereafter cited as Abney Testimony) • Dr. Britton, however, 
indicates that the transfer process proceeded according to 
procedures spelled out in the teacher-union contract, not by 
principal discretion. Britton letter, AttaChment 4, p. 6. 

m Dr. Gordon Fbster, Director, Miami Desegregation Assistance 
Center and Bilingual General Assistance Center, testirrony, 
Hearing Transcript, pp. 148-49. Dr. Britton, however, indicates 
that only one such school was closed. Britton letter, Attachment 
4, p. 6. 

38/ Abney Testimony, Hearing Transcript, pp. 165-66. 
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increasingly vocal in opposing school closings because they view 

them as contributing to the erosion of their communities. 39/ 

The Dade County Public SChool System chose a pattern of 

busing for desegregation purposes that has resulted in an 

increasing number of black students being bused to schools in 

predominantly white neighborhoods, which are often long 

distances from the black communities. Few white students are 

bused to the inner-city schools from which black students are 

bused. As a result, many inner-city schools are operating at 

less than their capacities, unable to provide a full complement 

of programs and facing continual threats of closing. 40/ 

To equalize school enrollments, the Dade County School Board 

shifted attendance zones. These zones have been changed 

frequently, partially because the population has grCMn rapidly 

in outer areas of the county, 41/ but also because the Dade 

County Public School System has beeh unable to formulate a 

39/ Miller Dawkins, testimony, Hearing Transcript, pp. 134-35. 

40/ Three black high schools, D:>rsey, Booker Ir. Washington, 
and carver, were closed as high schools during efforts to 
desegregate. Foster Testirrony, Hearing transcript, pp. 
148-49. See also Nathaniel Miller, CXltreach Specialist, Family 
Health Center and President, D:>rsey Western Alumni Association, 
testirrony, Hearing Transcript, p. 161; Abney Testimony, Hearing 
Transcript, pp. 165-66. 

41/ Miller Testirrony, Hearing Transcript, p. 161. 
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long-range ooundary plan. 42/ This inability is due in part to 

political pressure exerted by white parents who refuse to have 

they their children bused to inner-city schools. 43/ Bowing to 

this pressure, the cede County Public School System has made 

attendance ooundary changes that have permitted white students 

to remain in their neighborhood schools. 

No provision was made for Hispanics in the court-ordered 

desegregation plan, which applied only to black and white 

students. Although the order was never formally mooified, as a 

matter of course, the court started appointing ethnic 

representatives to the biracial committee in the 1970s, 44/ but 

it did not order a revision of the desegregation plan. Through 

its methoo of realigning the ooundary zones, the cede County 

Puolic SChool System has apparently used Hispanic stUdents to 

"desegregate" schools '1:0 avoid transferring whites to black 

schools and vice versa. Despi te the cede County Public SChool 

System's desegregation efforts, many cede County schools remain 

42/ Foster Testimony, Hearing Transcript, p. 149. See also 
Miller Testimony, Hearing Transcript, p. 153. - -

43/ Foster Testimony, Hearing Transcript, pp. 158-59. See 
also Terri Packar, Chairman, Dade County Pt1blic Schools -
Citizens Advisory COmmittee, testimony, Hearing Transcript, 
pp. 160-61. 

44/ Clerk, United States District Court, Southern District of 
Florida, telephone interview, Mar. dO, 1982. 
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virtually one-race schoclls, particularly in affluent white 

neighborhoods and inner-city black neighborhoods. 45/ 

In 1979, the Dade Cbunty Pub1id School System administration 

issued an ambitious ooundat1{ plan, which would have affected 56 

schools. '!he plan angered many white parents because it 

entailed w'ide-sca1e busing of their children. 'ilie school 1::oard 

vetoed the p1cm. 46/ SUbsequently, the Dade County Public 

SChool System SUperintendent appointed a Select Committee on 

Attendance ZOne Guidelines to devise both short- and long-range 

plans to accommooate the goals of desegregation with minimal 

community disruption. '!he Select Committee recommend.ed the 

creation of an Attendance Bound.ary Conunittee (AOC) composed of 

citizens and school administrators, and such a committee was 

coovened in September 1980. 47/ '!he AOC I S function is to 

identify target ~choo1s for ooundary adjustments based on 

individual school capacities as determined by school 

principals. '!he AOC acts in an advisory capacity, while the 

school board makes all final boundary decisions. 

45/ Foster Testimony, Hearing Transcript. p. 149. 
Mll1er Testimony, Hearing Transcript, p. 153. 

See also 

46/ Clarence Ewell, Chairman, Biracia1/Triethnic Committee, 
Interview in Miami, Fla., <X:t. 7, 1980. 

47/ Select Committee on Attendance &1ne Guidelines, 
"Recommendations for a Community Based Plan on Developing 
SChool Attendance ZOnes for 1981-1982" (September 1980), pp. 
6-7. 
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Much of the recent need to rezone school attiendance 

boundaries resulted from the influx of CUban and Haitian 

refugees into Dade County. Neighborhcxxls where refugees settled 

have seen dramatic increases in school enrollment. 48/ Portable 

sChool annexes, which originally were used under the school 

desegregation plan, have been shifted and used for additional 

classroom sp3.ce to accormnodate entrants. 49/ '!he Dade County 

Public School System nOt", faces the formidable task of creating a 

plan to integrate entrant students throughout the school system. 

'Ihe desegregation process in Miami has been much more 

p3.inful and problematic than necessary due to serious flaws in 

the design and implementation of the plan for desegregation. 

Although the federal district court retains jurisdiction, which 

in itself is an acknowledgement of the failure to achieve a 

uni tary school system, it has done little to cure the problem.'3 

that pervade the plan's implementation. The biraciall triethnic 

camnittee has been the only citizen group that has brought 

before the court complaints demanding adjustments to the plan to 

48/ Paul W. Bell, Associate SUperintendent, Bureau of 
Education, D3.de County Public Schools, Prepared Remarks to the 
Florida Advisory Council on Intergovernmental Relations, 
Sept. 3, 1980 (maintained in Commission files). As of 
September 1980 an estimated 13,000 school age entrants would be 
entering the D3.de County Public School System. 

49/ Packar Testimony, Hearing Transcript, pp. 163-65. 
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deal wi tr the changing reality in D3.de County. 2SY Ibwever, the 

court has largely igqpred the committee's recommendations. W 
Prior to desegregation, although black stUdents did not 

receive equal educational opportunities, their attendance at 

black schools staffed b¥ black teachers in black neighborhcxxls 

created a strong sense of community. Teachers usually resided 

within the community and often knew the parents of their 

stUdents. If a student was not doing well in school, the 

teacher and parents were likely to have personal contact. 

Teachers working and residing in the community were positive 

role models for young blacks. 52/ 

'Ihe teacher transfer process, however, changed the 

teacher-student-parent relationships. Black stUdents lost 

valuable role models, and personal contact outside the school 

setting between teachers and parents decreased markedly. Rather 

than interacting socially with students and their parents as the 

black teachers had done, the new white teachers left the 

communi ty immediately after school hours. 53/ 

50/ Ebster Testimony, Hearing Tr;mscript. pp. 176-79. 

51/ Ibid. 

52/ Miller Testimony, Hearing Transcript, pp. 167-69. 

53/ Ibid. 
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Black students, bused out of their neighborhoods to attend 

sChools in white neighborhoods, were confronted with the extreme 

economic differences of black and white communities in Miami-Dade 

County. Many black students spent 6 to 8 hours per day in the 

"affluence" of the white community, only to return to the 

poverty of the black inner-city at the end of the sChool day. 54/ 

According to Dr. George M. Koonce, Jr., princi}?al of 

predominantly black Miami Northwestern Senior High SChool, with 

thE~ advent of the desegregation era, blacks placed much hope in 

public education as t.he great social equalizer. 55/ Initially, 

many black }?arents were enthusiastic about school desegregatioo 

because they saw the original plan as a means for assuring an 

equitable, quality education for their children. 56/ Although 

Dade County I s sChool desegregation efforts have not been 

entirely unsuccessful, some aspects of the plan IS implementatioo 

P.Y the Dade County Public SChool System have proved destructive 

in the black community. 

54/ Ibid. 

55/ Dr. George M. Koonce, Jr., prin<?i}?al, Miami. North~estE;m 
Senior High SChool, Dade County Publ~c Schcols, ~nterv~ew ~n 
Miami, Fla., Oct. 15, 1980. 

56/ Patricia Due, testimony, Hearing Transcript, p. 97. 
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Finding 2.3: Vocational proc;zrams wi thin the Dade County Public 
SChools often fail to provide stUdents with appropriate 
emeloyment skills, which particularly affects the ability of 
black stUdents to compete successfully in the job market. 

Providing sound vocational counseling and relevant training 

skills not only would be an effective means for reducing the 

dropout rate for blacks, but also would provide students with a 

valuable education that could reduce unemployment. The Dade 

County Public School System vocational program is not meeting 

these needs. 

The vocational training facilities available to inner city 

black students are generally inferior to those offered to 

suburban students. vocational equipment in inner-ci ty high 

schools often is outdated and in poor condition. 57/ In 

addition to vocational classes within eaCh high school, Dade 

County Public School System operates two vocati~nal institutions 

open to high sChool students on a shared-time resis. 58/ 

Neither of these training schools, one in the south end of the 

county and the other in the far west, if; close enough for 

inner-city students to attend. Creating a consortium of the 

57/ Dr. George M. Koonce, Jr. testimony, Hearing Transcript, 
p. 257. 

58/ Koonce Testimony, Hearing Transcript, p. 249. ~ also 
Dr. Fred Schollmeyer, Director, Vocational Program Services, 
Dade County Public SChools, Testimony, Hearing Transcript, p. 
258. , 
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inner-city high schools to provide improved vocational 

facili ties has been discussed, but has not yet occurred. 59/ 

But more important than facilities is the black community's 

psrception that black students are steered into vocational 

education programs that train students for low-paying, 

less-skilled jobs without potential for upward mobility. 

Guidance counselors play a central role in he~ing students 

determine whidh vocational programs meet the students' aptitudes 

and career goals. In addition to questions concerning whether 

there are sufficient numbers of counselors, there are simply not 

enough counselors to be effective. 60/ Many counselors are 

poorly informed alx:>ut the training programs and the current job 

market. Some counselors seem to believe that, following high 

sdhool graduation, all students should go on to college and 

eventually become professionals. §.l/ Even if the counselors see 

vocational training as an option, they are unable to tell 

stUdents what vocational skills are needed within the Dade 

County business sector. As a consequence, many students 

complete vocational training and find their skills useless for 

meaningful employment. 

59/ Schollmeyer Testimony, Hearing Transcript, p. 258. 

60/ Ibid., pp. 250-51. 

61/ Ibid., p. 251. 
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Young blacks are not represented proportionally in 

vocational training for unionized trades, although such training 

would provide access to jobs with higher salaries and more job 

securi ty. According to the director of the D3.de COunty Public 

School System vocational program services department: 

We have very few programs [for unionized 

trades] in our system. M:>st of our 

programs--most of the unionized shops in 

this area are in the building trades and we 

only have one program in the building trades 

area and that happens to be at Miami 

Central, and I daresay that most of the 

students that are participating in that 

program are black. 

we do have a large apprenticeship training 

program that takes place at postsecondary 

level and there is a lack of black 

participation in those particular 

programs. 62/ 

Many people believe that a lack of role models causes young 

blacks not to avail themselve~ of more highly skilled 

62/ Schollmeyer Testimony, Hearing Transcript, p. 261. 
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vocational programs. As a black high school principal told the 

Connnission: 

[W]e just don't have mass numbers of black 

people who are computer technicians, or woo 

repair Xerox machines, or who repair any 

kind of business office machines where the 

employment opportunities [are] ••• we don't 

have enough that they present enough of a 

mirror that would provide the aspiration on 

the part of some minorities getting into 

that. 63/ 

Several major Miami-Dade employers have criticized the Dade 

County public school system, contending that many students 

cannot read or write or communicate effectively. 64/ The 

private business sector generally has criticized the Dade 

County Public SChool System voc~tional program for providing 

inadequate and inappropriate training and for graduating 

ostensibly trained students who lack the skills to fill the 
, 

many openings in the Dade County job market. Consequently, 

63/ Koonce Testimony, Hearing Transcript, p. 262. 

64/ Richard M:::Ewen, Chairman of the Board, Burdines Department 
Store, Federated Department Stores, testimony, Hearing 

. Transcript, p. 629; Joseph Q'Shields, Senior Vice Pres:i.dent, 
Southeast Banking Corporation, Ibid., p. 638. 
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many larger businesses are being forced to recruit employees 

from outside the metropolitan area and the State. 65/ 

Critics say that one reason students lack usable vocational 

skills is that Dade County Public School System has not 

mainta:i.ned sufficient contact with the business sector. Better 

relations with employers would keep Dade County' Public School 

System abreast of current employment trends in order to tailor 

Dade County Public School System vocational courses to reflect 

local employment needs. In fact, the Il.:!.de County Public SChool 

System actually does make some effort to correlate vocational 

training offered in the public schools with employer needs. 

The State of Florida requires its school systems to design 

5-year plans including the probable number of students to be 

trained for various occupations. 66/ The Dade County Public 

School System created 62 craft advisory committees to advise 

its vocational program services department about necessary 

course content, equipnent purchases, and employment 

opportunities in their particular fields. 67/ The business 

community contends that these advisory corrmlittees are not used 

65/ Daniel,Bronson, Vice President for Industrial Relations, 
Racial-Milgo Electronics Corporation, testimony, Hearing 
Transcript, p. 648. 

66/ Schollmeyer Testimony, Hearing Transcript, p. 252 • 

67/ Ibid. 
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to their fullest potential to respond systematically to area 

employment needs. 68/ '!he D3.de County Public School System is 

effective, however, in creating vocational training courses in 

resp:mse to extraordinary new needs. 69/ 

One witness pointed out that such communication failures 

cannot be attributed entirely to tile D3.de County Public School 

System. 

I want to hasten to add that responsibility 

is not all the school system IS. There are 

enormous amount[s] of responsibility 

involved on the other side, in the employing 

systems in the cornniunity, also, so I think 

that, if we could apply the same techniques 

and the same emphasis and the same concept 

of tailor-making programs to the system as a 

whole as we do these special needs that come 

up and seem to attract a little more 

attention because of the glamour involved, 

it would be very help\tul. 70/ 

68/ Freeman Testimony, Hearing Transcript, p. 255. 

69/ Ibid., p. 253. 

70/ Ibid., pp. 253-54. 
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Finding 2.4: Although bilingual programs have been emphasized 
in the Dade County Public Schools, bilingual pr99:ams h~ve not 
provided black students with any degree of proflclenpy In 
Spanish as a second language. 

The number of Hi~ic students in the Dade County Public 

Sdhools increased substantially after 1960. In 1967, there 

were 25,650 Hispanic students enrolled in Dade County. By 

1970, that number had increased to 46,552. 71/ In 1961, the 

sdhool board established two programs, Spanish for Spanish 

Speakers and English for Speakers of other Languages. A more 

comprehensive bilingual education program was added in the 

mid-1960s, 72/ but the programs were limited to approximately 

3,000 stUdents. 

In 1973, the sdhool board strengthened its existing 

programs by expanding them to the elementary level, thereby 

giving all students the opportunity to CUltivate communication 

skills in Spanish and English, and increasing the number of 

sdhools,offering bilingual education. After an on-site visit 

from the HEW Office of Civil Rights in 1976, the Dade County 

Public School System developed a plan to oomply with Title VI 

71/ Dr. lbbert Little, Director, Attendance Department, 
Division of Student S~rvices, Office of Student Support 
Programs, D3.de County Public Schools, telephone interview, 
M:lr. 31, 1982. 

72/ R:U.ph F. lbbinet:t, Director, Bilingual/Foreign Lang~age 
Education Di vision of Elementary and Secondary Instructlon, 
D3.de County Public S<:nools, telephone interview, M:lr. 31, 1982. 
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of the 1964 Civil Rights Act and strengthened its English for 

speakers of other languages and Spanish for Spanish speakers 

programs. 73/ '!he bilingual curriculum content program, which 

uses the home language for instruction in various sUbject 

areas, expanded to all schools with students of limited 

English-proficiency. '!he plan also provided for the use of 

home languages in any school with 20 or more limi ted-English

proficiency students of that language background. 74/ 

By 1979, the Hispanic student population had grown to 

73,600, and Operation Bilingual was introduced. '!his program's 

primary goal was to increase significantly the number of native 

English-speaking students graduating with functional use of 

Spanish. The school board developed the program after 

realizing that bilingual capacity was important to OOfllpete 

successfully in the southern Florida job market. 75/ 

On the whole, the D3.de County PUblic School System 

bilingual education program has not been effective for black 

students. Although one its stated goals is to give students an 

oral command of Spanish, the program has failed to provide J.lK)st 

black students with functional language skills. Spanish is 

73/ Ibid. 

74/ Ibid. 

75/ Ibid. 
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taught in the elementary schools, but at best students receive 

only simple instruction. '!he D3.de County PUblic School System 

does not stress the relevance and value of bilingual skills for 

all residents in the D:lde county communi ty ~ Many students, 

disappointed with their progress, do not continue with the 

optional Spanish program at the secondary school level. 

Given the multi-cultural, bilingual nature of the 

Miami-D3.de County area, a functional command of Spanish is 

advantageous, particularly in the area of employment. Many 

businesses actively seek Spanish speakers. If blacks could 

communicate effectively in Spanish, job opportunities might be 

more readily available. 76/ Witnesses at the hearing affirmed 

the significance of being bilingual as the following excerpt 

from a panel on vocational education shows: 

Counsel. I would like to address the 

question to the entire panel. How important 

is the ability to speak Spanish to finding 

gainful employment in D:lde County? 

Dr. Koonce. I think it is important •••• I 

think the perceived importance might be 

greater in fact than what it really is, but 

I think the ability to speak Spanish in 

76/ Freeman Testimony, Hearing Transcript, p. 266. 
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terms of increasing or enhancing one's 

abili ty is needed. 77/ 

Mr. Freeman. I think that for a very small 

additional personal investment to learn the 

other language the opportunities are 

increased many-fold and I think that it is 

virtually a functional necessity for that 

youngster who really wants to participate in 

all the economic opportunities in this 

county to have a conversational knowledge of 

Spanish. 78/ 

Ms. White. I agree with the other 

gentlemen. It is very important, especially 

if ti1e students are going in on an entry 

level position. 79/ 

Dr. Schollmeyer. I agree wi th the ofuer 

panel members. I would like to add, though, 

and I need to underscore fuis: What we're 

saying is, it is important ti1at fue students 

77/ KOonce Testimony, Hearing Transcript, p. 266. 

78/ Freeman Testimony, Hearing Transcript, p. 266. 

79/ Cafuy White, Occupational Placement Specialist, D3.de 
County Public Schools, testim::>ny, Hearing Transcript, p. 266. 
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be able to speak both languages, not only 

just Spanish, but bofu English and Spanish, 

and fuen I would definitely say that the 

person wifu that ability has an advantage 

over a person who only speaks English. 80/ 

'!he stated goal of fue D3.de County Public School System, to 

gi ve students bilingual skills, 81/ has not been widely 

fulfilled. Because fue Spanish being taught appears not to be 

functional, black parents have begun to question fue necessity 

of fueir children being taught Spanish. (he parent accurately 

pinpointed ti1e frustration: 

Ms Due. In the school system presently 

parents have ti1e choice of having fueir kids 

take Spanish or not ta'li<e Spanish. OVer fue 

past 4 or 5 years, I have given my consent 

for my children to take Spanish, but it is 

80/ Schollmeyer Testimony, Hearing Transcript, p. 267. 

81/ Dade County Public Schools, Miami, Fla., Division of 
Elementary and Secondary Education, Procedures Manual-Bilingual 
Education/Foreign Languages (1978), p. vi. "'!he Dade County 
Public SChools ••• is c~umitted to ••• ensuring that every student 
becomes proficient in English communication skills, is strongly 
urged to become proficient in understanding, speaking, reading 
and writing Spanish ••• and ••• is strongly urged to use a language 
oti1er fuan English in addition to English as a tool for 
learning and as preparation for entry into fue world of work." 
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not meeting their needs •••• [T]hey stilt 

cannot converse with anyone in 5panish •••• We 

are going to have to have a progressive type 

Spanish rather than teaching the days of the 

week and the colors and a song or two every 

year. 

Counsel. It [the Spanish program for native 

English speakers] is not geared towards 

being! functional in terms of day-to-da~ 

activ~,ty? 

Ms. Due. It has not been with my children, 

no. 82/ 

.. 

It is not certain that black students who become fluent in 

Spanish would be assured jobs upon graduationr however, a 

f~1nctional command of Spanish is a valuable qualification that 
"'" 

could give blacks a competitive bOost in the Dade County jOb 

market. 

82/ Due Testim:my, Hearing Transcript, pp. 117-18. 
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Chapter III .~ 

HOOSIN3: TO BREED DESPAIR AND VI~E 

Much like a family, school, or workplace, a neighborhood 

can either nourish or restrict its residents. In the 

neighborhoods where Dade County's black population resides, the 

buildings are deteriorating. Many are squalid. OVercr~ing, 

severe rodent infestation, and delapidation characterize much 

of OVertown, Model cities and other black enclaves in Dade 

County. For most people, these conditions engender apathy, 

hopelessness, frustration, and anger. 

Goverrunental policies and actiop~ undertaken in the 

mid-1960's contributed to present conditions in both OVertown 

and Model Cities. Urban renewal and highway construction 

devastated OVertown, at that time the central black 

neighborhood in Miami. overtown's displaced black residents 

migrated to Model Cities, Changing a largely rural area of 

single-family houses into a swollen ghetto populated well 

beyond available housing resources. 

PUblic agencies subsidized the construction of much of the 

housing that exists today in D:lde County's black neighborhoods. 

These agencies, while continuing to subsidize or manage the 

housing, have allowed it to deteriorate. Improving the housing 

stock in the black neighborhoods would require a massive 

rehabilitative effort. 'lhe influx of refugees, however, has 

_~"c:.:" ==~""tte'"~tt'="'--",,"''''~-=''''-,-

~.'.' 
~.'.: \ 

,,', . '( 

o ~ 
\ . 

\ ~ 

U 

, 

\ 

.. 

, 



-58-

inflated housing values in an already tight market and enabled 

landlords to reap significant pl:ofits from deteriorated 

properties without having to uPJrade them. 

Finding 3.1: Substantial numbers of Miami's low-income black 
population live in substandard housing. The large-scale 
occupa.'1cy in such deteriorating~; housing is a consequence of 
governmental urban renewal and highway c~nstruction, whiCh 
elfminated many units of existi~9 low-income housing and failed 
to replace it. '!he resulting shortage grew worse as the rental 
housing vacancy rate in Dade County shrank to ~xceptionally low 
levels of availability. 

'!he report issued by the Governor's Iade County Citizens' 

Committee found that one of the underlying causes of the 1980 

civil disturbances was the mounting frustration of daily life 

in Dade County' s slums. y conditions that prevail in Miami' s 

low-income black neighborhoods, the committee found, inevitably 

produce II apathy, frustration, hopelessness, unrest and 

crime. II 2/ 

In describing the general character of the black community, 

the committee report noted, "[IJn most instances, both public 

and private housing ••• fall far belO\'1 the minimum standard of 

decency. Disrepair is pervasive: holes in walls and ceilings, 

broken plumbing, and vermin infestation are the rule rather 

1/ Governor's Iade County Citizens' Committee, Report of 
GOvernor's Dade County Citizens' Commi~tee (October 3D, 1980), 
p. 17. 

2/ Ibid., p. 17. 
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The committee looked even more closely 

[T]here are over forty vacant slum buildings. 

These abandoned buildings are.wide open, 

doors and windows agape, floors strewn with 

filth and the roams overrun with vermin. 

Murder and rape, much of which is never 

reported and virtually all of whiCh is 

unsolved, abound in these buildings. '!he 

Ci ty of Miami turns a blind eye on the 

festering sore and hides behind the dual 

excuse of lack of funds and the inabi.lity to 

affect the purported legal rights of owners 

by forcing appropriate action to remedy this 

threat to health and safety. ~lese excuses 

are totally unacceptable. tV'e doubt that 

these conditions would be permitted to 

continue if they existed in a White sectioo 

of the city. 4/ 

3/ Ibid., p. 16. 

4/ Ibid., pp. 20-21. 
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The D:l.de Count.y Department of Housing and Urban Development 

(''Little HUOn) manages almost 10,300 units of public housing '# 
and provides subsidy assistance for another 1,600 units of 

existing housing under the Section 8 program. 6/ An additional 

2,000-5,000 units of federally assisted housing are planned or 

under construction in Dade County. 7/ For fiscal year 1980, 

the U. S. Department of Housing and Urban Development allocated 

an additional 100 public housing units for Dade County and 200 

for Miami. W 
IlLi ttle HUDn has made efforts to upgrade its public housing 

units and has built several smaller complexes containing single 

family dwellings. 9/ Despite its efforts, muCh upgrading 

remains to be done in many of its housing projects. Juanita 

Horton described the upgrading that was occurring in the James 

E. Scott project, where she lived: 

5/ M9tropolitan D:l.de County Department of Housing and Urban 
Development, Units in Management (May. 1, 1980). 

6/ M91.vin Adams, Director, O:-de Co:mty Department of Housing 
and Urban Development, staff :mtervlew, Sept. 15, 1980. 

7/ Ibid. 

8/ Ibid. 

9/ Ibid. 
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Ms. Horton. We have an urban initiative 

program ••• and ••• we receive[d] $5 million 

to ••• upgrade the electricity, to close in 

the breezeways, to put in individual hot 

water heaters •••• new refrigerators, new 

stoves, painting [for the] interior and 

exterior. 

Counsel. !:bes that meet the needs that 

exist in the local housing? 

Ms. Horton. It meets some of the needs. 10/ 

Allowing existing housing stock to deteriorate without 

making substantial improvements often results in rat 

infestation, and the level of its occurrence is an indicator of 

the housing conditions in low-income black neighborhoods. 11/ 

The. Dade County Department of Public Health, whiCh is 

responsible for rodent control, focuses on certain areas of the 

county in its efforts to minimize rat infestation. 12/ Alberto 

Res, project director for the Rodent Control Project, inspected 

the James E. Scott housing project and testified at the 

Commission hearing: 

10/ Juan,ita Horton, testimony, Hearing Transcript, p. 813. 

11/ Alberto Ros; testimony, Hearing Transcript, p. 810. 

12/ Ibid. 
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[O]ur survey is interior and exterior and we 

go through every single apartment. We try 

to find all the causative conditions, rat 

harborage, environmental conditions inside 

/the house, inside or outside, that will 

create rat infestations •••• Of those units 

[inspected] ••• I would say that almost 100 

percent is roach infested, about 85 percent 

have rodents inside, and we have almost 100 

percent known rat infestation. 13/ 

Housing conditions in Dade County's black neighborhoods, 

particularly Model Cities and OVertown, have resulted from 

specific governmental policies directly affecting black 

Miamians. The black community has had little, if any, control 

over these policies. Large numbers of black res.idents from 

OVertown, once Miami's most viable black ccmmunitYl were 

literally forced out of their homes 14/ and into what is now 

known as the Model Cities area. This shift in the black 

population was occasioned qy a number of factors, principally 

13/ Ros Testimony, Hearing Transcript, p. 832. 

14/ Oliver Kerr, Urban Renewal: The Practical Difficulties 
(unpublished paper, Master's program, the Catholic University 
of ,America, 1973), pp. iii, 1--2, 19. 
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the urban renewal program. 15/ Urban renewal was the vanguard 

of Federal programs designed to change the character of the 

inner city. Yet despite laudable goals, th,,} program in Dade 

County had devastating consequences that were an· important 

element in the discriminatory process that denied black 

Miamians open access to and full participation in the Miami 

community. 16/ 

Dewey Knight, the Assistant County Manager for Dade County, 

described the process of urban displacement that accompanied 

urban renewal: 

[T]he Urban Renewal program ••• was [designed] 

to ••• rept'ace [the poor] housing in the area~ 

the Urban Renewal program, hCMever, ••• did not 

plan for people. It planned on replacing 

housing and in the process it cleared acres 

and acres of land. It cleared away thousands 

and thousands of people.... 17/ 

15/ Ibid. 

16/ Patricia Mellerson, Chair, Miami-Area Community Housing 
Resource Board, telephone interview, Feb. 26, 1982. 

17/ Dewey Knight, testimony, Hearing Transcript, p. 761. , 
, 
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Because the program failed to provide them with adequate 

compensation or relocation assistance, many of those displaced 

by urban renewal were unable to Und comparable housi:r~. This 

consequence was not only foreseeable, it was the inevitable 

result of the manner in which the urban renewal program was 

implemented. Destroyed housing was not rebuilt, and displaced 

families essentially were left to fend for themselves in a 

housing market that could not accommodate them. Juanita 

Horton I & former OVertown resident, was one of those forced out 

of her neighborhood: 

Counsel. You were originally settled in the 

OVertown area before the relocation 

occurred ••• and you moved into the Liberty 

City [Model Cities area] after ••• [urban] 

[r]enewal. 

Ms. Horton. Yes, I moved into carver Sites, 

which is a part of the James E. Scott 

housing complex. 

Counsel. \vas any assistance providt~ to you 

by Federal or county officials in helping 

you find housing ••• ? 

Ms. Horton. No, there wasn't. 18/ 

18/ Horton Testimony, Hearing Transcript, p. 812. 
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The failure to provide adequate relocation aesistance 

contributed sUbstantially to the current housing conditions in 

Miami's lOll-income black neighborhoods. As Assistant County 

Manager Dewey Knight noted: 

The land was bought at what was considered 

the value of the land and, therefore, you 

could not get a replacement house for what 

the government was paying these 

individuals •••• [T]he movement of black 

people from the downtown area had to be into 

other black areas because of the pattern and 

system of segregation. '!hat meant then that 

Brownsville and Liberty City, which were 

really developed initially as ••• kind of 

single-family areas ••• suddenly became 

overcrowded with concrete monsters ••• without 

the facilities and resources to support that 

movement of that populat.ion. 19/ 

Highway construction bisected the remnants of OVertown, 

forcing still more residents out of their homes. '!his 

population shift occurred over roughly a 20-year period. In 

1960,OVertown had a total black population of 38,621. In 

19/ Knight Testimony, Hearing Transcript, p. 762. 
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1970, this figure had dropped to 20,901 and remained stable 

through 1974. 20/ In 1960, the M:Xlel cities area had a total 

black population of 48,024, which ballooned to 74,138 by 1970 

and to 76,064 by 1974. 21/ 

An extremely low vacancy rate has exacerbated the housing 

situation for black families. The vacancy rate for rental 

units has been less than 1 percent for at least the past 2 

years. 22/ Testimony by Oliver Kerr, a Dade County planner, 

describes what this vacancy rate means in terms of possible 

nobility: 

Essentially what you are seeing is no 

vacancies at alJ, no reasonable chance of 

movement. All that you have is a turnover in 

units •••• [The recent influx of Haitian and 

CUban refugees] ••• has had a major impact. 

The market prior to the influx was already 

extremely tight. A.c::; I say, half of one 

percent, no other met~'opoli tan area in the 

country has such a rate. [The situation for 

20/ Metropoli tan Dade County, Office of the County Manager, 
PrOfile of the Black Population (1979), p. 65. 

21/ Ibid., p. 53. 

22/ Oliver Kerr,' testinony, Hearing Transcript, p. 809. 
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low income families is] particularly 

severe. We have been impacted by a 

tremendous spate of conversion of existing 

rental units ••• to condos, and now with the 

influx of a total of 125,000 refugees in the 

past year ••• [that] translate[s] into 43,000 

additional households seeking assistance. 

That's added to the severity of the 

situation, particularly for low-income 

[families] because these refugees, of 

course, have absorbed every available room, 

every shack, every available space in the 

county. 23/ 

There are few places to which blacks can relocate. If their 

incomes remain low, they are confined to the same kind of 

housing in which they are presently living. Even if their 

income levels begin to rise, locating new housing is virtually 

impossible. 

Neighborhoods are not merely physical locations containing 

housing. Neighborhoods are also social structures, which 

either support or limit the activities of their resiaents. 

Dade County's black neighborhoods, because they have suffered 

23/ Ibid., pp. 809--10. 
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such rapid and massive demographic changes, generally lack 

supportive social structures. In looking at the housing 

condi tions of :cede County's black neighbc)):hoods, the Governor's 

Committee recognized the interrelationship of these conditions 

with social behavior: 

There is a direct correlation between 

high-density housing and high crime 

rates ••• [as] borne out py the violence and 

destruction ••• [of] the May riot and .the July 

disturbances. The cruel truth is that 

inhabi tants of slums are locked into them 

and are eventually borne dCMn py them as 

well. Children growing up in tiny, 

dilapidated surroundings are unlikely to 

perceive themselves with any self esteem. 

Likewise, youths surrounded py people living 

on welfare, .struggl~ng merely to survive are 

unlikely to identi~ with any role models 

capable of inspiring them to achieve a 

better future for themselves and their 

families •••• Government subsidized housing 

and welfare programs ••• provide ••• 

disincentives to those who want to rise 

above their ghetto environment. nle slum 
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dweller ••• learns that [because] public 

hou~ing is ••• [hased on income levels] ••• hard 

work.,.[that increases income] ••• results, not 

in a rise in standard of living, but merely 

in increased rent and food stamp costs. 24/ 

The existence of racially identifiable slums in Dade County 

is not isolated from other factors that have had an adverse 

effect on the area's black citizens. Inequality is perpetuated 

py slums, pcx>r education, unemployment, and crime. 25/ 

Finding 3.2: .,City and county officials have not vigorously 
enforced the housing code even though they were aware of 
numerous violations. 

Dade County has a limited amount of low-income housing 

relative to the staggering need for such housing. The influx 

of refugees, rather than providing an impetus for building new 

housing, instead has created greater demand for existing 

low-income housing. Glenn Shuman, acting executive director of 

Legal Services of Greater Miami, described the problem: 

You have a supply and demand problem. As a 

supply dwindles and the demand increases, 

the cost of rent goes up •••• [T]he areas that 

24/ Citizens' Committee Report, pp. 17--18. 

25/ Ibid., pp. 16--21. 
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may ••• [have been] occupied by low income 

people are now being occupied by people who 

have a little bit more money, so they can 

afford those houses, thereby increasing the 

density of the Liberty City area •••• ['!he 

influx of] ••• refugees ••• has only compounded 

the problem,' 26/ 

'!he current supply and demand situation permits landlords 

to maintain rental housing in whatever condition is most 

financially advantageous. 27/ '!he incentive to keep property 

in good repair is replaced by the awareness that even the worst 

housing is guaranteed a profit. According to Mr. Shuman: 

There's absolutely no reason for landlords to 

make any efforts to making any repairs of any 

housing in IP..de County •••• [with] a vacancy 

rate of less than one percent ••• [the tenants] 

are at the mercy of the landlord. 28/ 

26/ Glenn Shuman, testimony, Hearing Transcript, p. 839. 

27/ Ibid., pp. 840--41-

28/ Ibid., p. 840. 
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If tenants are dissatisfied with housing conditions and choose 

to move, there are always others willing to inhabit even t..he 

most deplorable units. '!he influx of CUban and Haitian 

refugees has made rental housing a profitable business. 

Refugees are forced to live in any available housing and to pay 

exorbitant rents. Because of their uncertain status in this 

country, they are reluctant to protest poor housing 

conditions. Refugees oftE'".n will overcrowd housing units to be 

assured of living space and to share in rental costs. 

In Dade County, there are more than one half million 

housing units, 29/ of which an estimated 10 percent are 

substandard. 30/ Black families occupy th~substantial 

majority of this substandard housing. 

The local agency responsible for enforcing the housing code 

is a department of the O:lde County Department of Housing and 

Urban Development, the Neighborhood Rehabilitation Division 

(NRD), which is composed of two operating sections. 31/ '!he 

Rehabilitation Assistance Program Section coordinates Federal 

29/ Eugerle Miles, testimony, Hearing Transcript, p. 842. 

30/ Ibid. 

31/ Eugene Miles, Director, Neighborhood Rehabilitation 
DIvision, Metropolitan Dade County Department of Housing and 
Urban Development, interview in Miami, Fla., Nov. 4, 1980 • , 
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program assistance with local efforts to rehabilitate 

deteriorating housing stock to prevent the loss f~om the local 

housing market if it were to become uninhabitable or 00 

demolished. 32/ '!he other section, the Minimum Housing 

standards Enforcement Agency, has enforcement authority 

throughout Lade County. 33/ 

'!he Neighborhood Rehabilitation Division investigates 

housing code violations both in response to specific colnp1air~ts 

and through routine inspections of housing units. CUrrently, 4 

full-time fi,e1d inspectors are assigned to conduct routine 

inspections in'Liberty City.. There are only 34 inspectors to 

cover the entire Lade County area, and consequently enforcement 

has been inadequate. 34/ 

Emergency situations usually are handled by the c.."Omp1aint 

method, although they occasionally are spotted during routine 

inspections. '!he severity and number of emergency conditions 

prevent adequate enforcement. NRD director Eugene Mil~~s 

recognizes the inability of Dade County HUD to keep abreast of 

emergency housing conditions: 

32/ Ibid. 

33/ Ibid. 

34/ Miles Testimony, Hearing Transcript, p. 843. 
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[W]e do not pretend to be on top of all the 

emergency housing co~ditions because ••• many, 

many tenants are just irihibited from 

reporting poor housing conditions because of 

the possible threat of retaliation of being 

moved from the premises while the repairs 

are being made •••• [M]any hazardous housing 

conditions ••• [exist] that we know nothing 

about. 35/ 

Once a violation is found, NRD notifies the property owner 

to make repairs within 30 to 90 days, depending on the number 

of violations. If repairs are not made wi thin the allotted 

time, NRD refers the violation to the State Attorney's Office 

(SAO) for prosecution as a criminal misdemeanor. 36/ '!he SA.o 

also is ~rnpowered to bring civil suit against a landlord if it 

believes the housing code violations amount to maintenance of a 

public nuisance. 37/ The r.;mge of :r.emedies available under a 

civil suit are broad, whereas a criminal misdemeanor conviction 

only results in a fine and an order to repair, which is seldom 

35/ Ibid., p. 844. 

36/ Ibid. 

37/ Kathryn Rundle, testiIOClny, Hearing Trans9,fipt, p. 847. 
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monitored. In a civil case, the judge may order that the 

remedy applies not only to the named landlord, but also to .. 
successors, agents, employees, assignees, and lessees. 38/ 

Although the SAO can bring civil suit ag~inst landlords, 

the office's staff is too small to make the remedy eftective. 

Kathryn Rundle, Deputy Assistant Chief State Attorney, pointed 

out the difficulty of vigorous enforcement qy the SAO: 

Ms. Rundle. At the county court level ••• we 

have one attorney that handles s~cifically 

the intake, any of the housing code 

enforceIl'!ent agencies go to him and he files 

the case. Those cases are then distributed 

blindly through the county court systems and 

we have five prosecutors that prosecute 

those misdemeanors at the county court 

level. Of course, the¥, are also prosecuting " 

the batteries, aggravated assaults, 

lotteties, prostitution, all the other 

misd~meanors thq~ are occurring in Dade 

County. 

Ibid., p. 851. 
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Counsel. Are you the only person currently 

having responsibility for civil housing 

cases? 

Ms. Rundle. Yes, at the present time. 

Counsel. Ib you think that' s adequate 

staffing? 

Ms. Rundle. Well, the problem is so great 

that in housing ••• the criminal area, I think 

that, of course, ,we need to have the entire 

office staffed. We need more people to work 

in all those areas. 39/ 

There are not enough government resou~ces and staff 

allocated to enforcement of mi.nimLUn housing standards. The NRD 

does not have the necessary enforcement power and must rely on 

the Stilte Attorney's Office (SA.o). The SA.o, although it has 

sufficient legal authority, does not have enough personnel 

assigned to monitor and enf6rce housing standards 

effectively. 40/ 

39/ Ibid., pp. 848-49. 

40/ According to ~e Sta~e Att~~ey's Office, inadequate funds 
caused the allocatlon of lnsufflclent personnel to this 
enforcement ~unction. Janet Reno to Paul Alexander, April 15, 
1982, Appendlx B (hereafter cited as Reno letter). 
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Rigorous enforcement could result in better housing 

condi tions. 
< "\'~. -:" 

Continued enforcement COuld force landlords to 

maintain their hOllsing units in standard condition. Property 

maintenance is expensive and a continuing responsibility. In 

some cases, landlords with multiple violations may sell a 

rental property rather than seek to maintain it. The sale of a 

property may be used as a means 6f avoiding liability for 

housing code violations. 41/ 

Criminal penalties imposed on slum landlords rarely are 

sUbstantial or have any serious rehabilitative effect on the 

property in question. 42/ Slumlords seldom receive prison 

sentences. In 1978, 280 code enforcement cases were filed in 

the county court, which levied a total of $10,234 in fines and 

$2,606 in court costs. This represents an average of $46.25 in 

cases where the landlord was assessed court costs and $36.95 in 

fines without court costs. 43/ Fred Dellapa, education and 

training director for the Eleventh JUdicial District of 

Florida, suggested possiblQ explanations for the low fines: 

41/ Ibid., pp. 850-51. 

42/ Miles Testimony,. Hearing Transcript, p. 862. 

43/ Fred Dellapa, testimony, Hearing Transcript, p. 853. 
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Basically, judges don't have a broad enough 

knowledge of the whole area of housing and 

all its interrelations ••• [S]ome of them ••• 

feel ••. why should someone be in court on a 

criminal matter for not enough paint on the 

walls or a toilet that doesn't flush 

properly. A lot of them also have the 

idea ••• "well if I do something heavy to this 

person, ••• [sudh as impose a fine that could 

be as high 'as] ••• $500 per unit and you've 

got a 25-unit building, tl"Uit rlils 120 counts, . , 
that's a lot of money." 

He feels that "If I put a fine like that per 

count maximum, the person is going" to dump 

out of the building, just leave it."',What 

happens to all those people? They go out 

into the street." 

Of course, the other side of the coin is 

sane of the judges, and one of them said 

this quite recently, "I ought. to close this 

building and condemn it. II 'lllere were 1, 300 

people in that building •••• What do you do 
-

/""'~n? Where do you go? You point at a 0'.5 
1 ) 
\--\/'-} 

available rental rate in Dade County ••• ~n 
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low-income rentals. It is probably even 

less than that. It is, in fact, 

nonexistent. 44/ 

Although city and county officials recognize the danger a~d 

harmftll results of housing code violations, enforcement remains 

a very difficult problem. Imposing minimum fines for 

violations will not necessarily result in corrective repairs. 

The landlord often finds it far less expensive simply to pay a 

fine. Legal action is time-consuming, for units of local 

g<Yifernment and consumers. Elected officials have not ensured 

allocation of the resources needed to enforce the housing 

code. Authori ties are hesitant to penalize landlords severely 

since this could result in the sale or demolition of needed 

housing l..mits. 45/ 

Ibid., pp. 853-54. 

Eugene Miles, testimony, Hearing Transcript, p. 845. 
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EX:!CNCMIC DE.VELCPMENT: '!HE MISSING PARrNER 

During the 1960s, civil disturbances in}~.1:"\rican cities 

focused attention on the plight of poor and black people 'in 

urban areas. Those groups were not then nor, as Miami 

demonstrates, are they now equal participants in the economic 

mainstream. In Miami, present-day discrimination and the 

lingering effects of past discrimination corltinue to discourage 

black entrepra~eurs from starting or expanding businesses. It 

remains extremely difficult for blacks to obtain venture and 

operating capital. 

Recognizing the barriers tc.;;·economic acti vi ty and job 

creation in the central cities, the Federal government 

developed programs and policies to promote revitalization. 

Urban renewal, model cities, and conununity development each 

attempted to remove blight, build new housing, and attract new 

business to the ghettos. 

benefits for a number of 

or job, the programs, as 

Although these programs had specific 

'" individuals in terms of ~better house 

implemented in Miami, "':diQ1 not overall 

significantly improve economic conditions for the black 

community. 

Dewey Knight, assistant county manager of Metropolitan 03.Qe 

County, faulted the urban renewal program for its zeal. in 

razing hou$ing without adequately planning for the displaced 

occupants: 

. ... _-,------
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It planned on replacing housing and in that 

process it cleared acres and acres of land, 

it cleared away thousands and thollsands of 

people •••• 

There was a very swift movement in terms of 

tearing down but it was very slow movement 

in terms of rebuilding units, and then when 

they were rebuilt, the people that had 

previously occupied the area had either 

resettled in other places or couldn't afford 

to get back.... 1/ 

Knight noted that the M:xlel Cities program was supposed to 

address the problems urban renewal and other programs had 

created. M:Xlel Cities targeted a full range of problems-

housing, education, transportation, water and sewer, providing 

$9 million a year in seed money for a 9.7 square mile area 

where more than 150,000 people lived. Knight criticized the 

implementation o'f changing Federal urban policies in Miami: 

[A]s the program was beginning to bear some 

fruit, with its ups and downs and successes 

and failures, along came/;;another 
{ 

;1 
1,1 

1/ tewey Knight, t.estimony before the U. S. Commission on. Civil 
Rights, hearing, Miami, ~lorida, De<? 8-11, 1980, transcnpt 
(hereafter cited as Hearlng Transcrlpt), pp.76l-64. 
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administration that decided it was not even 

going to run the final year of [the Model 

Cities] program. Now we have the community 

development [block grant] program \"rhich, 

instead of concentrated resources and 

attempting to develop one area, tended to 

disperse resources into 26 areas. 2/ 

Finding 4.1: The effects of pa~t and present discriminatory 
practices continue to inhibit the entrance of black 
entrepreneurs into the economic mainstream of the Miami-Dade 
communi tl" 

As previously illustrated, blacks in Dade County have 

limited employment opportunities in both the pUblic and private 

job market. Barriers to full p:lrticip:ltion in the economic 

life of Dade County, however, are not restricted to employment. 

Discriminatory forces also limit opportunities for indepen.dent 

black business men and wanen. Consequently, Dade County's 

black entrepreneurs are few in number and generally own small 

and struggling businesses. While the number of black-owned 

businesses rose 40% from 1972-1977, black businesses in I:6de 

County over the same period employed 25% fewer people. 3/ In 

2/ Ibid. 

3/ Janus Associates, Economic Adjustment Plan for City of 
Miami and Dade County (undated), p. V-3.
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1977, Miami's 2,148 black businesses, supported only 380 

salaried employees. 4/ A survey of gas stations showed that 

between 1960 and 1979, the percentage of black owners or 

operators declined from 27% to 9%. 5/ 

The primary reason for the lack of growth in the size and 

number of black commercial enterprises is the inability of 

blad< entrepreneur~ to obtain sufficient venture capital to 

start bus~nesses and operate them through the initial slow, 

non-profitable stage. When blacKs are able to obtain loans, 

they often are undercapitalized. As a result, small temporary 

shifts in their markets can leave them without the means to 

continue in operation. No data have been compiled to document 

the number of loan applications by p::>tential black 

entrepreneurs whom commercial financial institutions and the 

Small Business Administration have turned down. No one in 

Miami, however, disputes the fact that black entrepreneurs find 

it exceedingly difficult to get loans. 

The three major commercial loan qualifications most lending 

institutions consider are collateral, equity in the business, 

4/ James Risen, "Bleak Picture painted of Miami I s Black 
Business, II Miami Herald, January 14, 1981, p. D-l. 

5/ Jan B. Luytjes and Anne YUhasz, Black Entrepreneurship in 
O:tde County: An Exercise in Understanding, Florida 
International University Sdhool of Busi~ess and Organizational 
Sciences (June 1979), pp. 9-10. 
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and track record. In each of these areas, black applicants, 

due to past discriminatory practices that kept them from 

competing successfully in the mainstream economy, are less 

likely than other applicants to qualify for loans. Collateral 

is a problem for the black p::>tential entrepreneur because he or 

she is unlikely to have accumulated savings or property 

holdings of significant value. Few black firms can show 

significant equity because their businesses tend to be very 

small. §/ George Greene, President of the Miami-D3.de Chamber 

of Commerce, explained the dilemma: 

[TJhe problem that I see it as, if the 

private sector uses the same criteria in 

which they loan white businessmen lnoney, 

then black olsinessmen will never receive 

any money or commitments. We don I t have the 

equi ty. We I re not collateralized to the 

degree they would expect, and as a result 

welre not going to get the loans. 7/ 

The problem. for black potential entrepreneurs is a circular one, 

simply put, that one has to have money in order to borrow money. 

6/ Stanford Williamson, Executive Director, Southeast Florida 
BUsiness Development Center, testimony, Hearing Transcript, pp. 
881-82. 

7/ George Greene, testimony, Hearing Transcript, p. 907. 
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Past practices of racial discrimination denied blacks 

opport~~ities to obtain business experience in the 

white-dominated private sector. NOw the lack of sufficient 

experience is used as a reason for rejecting loan applications 

from blacks. As one unsuccessful applicant, a management 

consultant seeking to start a new business, described: 

The loan that I applied for was turned down 

because of lack of sales experience ••• <;[T]he 

product I have will sell itself. I have a 

ten minute cassette that demonstrated the 

product and how it could be used and any 

professional material handler would have 

bought the product based on that product 

selling itself. My experience [is] in 

management, which I would think is nore 

imJ?Ortant than me being a salee; person, I 

can buy knowledge. I can buy a salesman •••• 

I think the merit of the product and the 

market it has should play a bigger role more 

so them can I sell a pro:luct. 8/ 

8/ Donald Cook, President, DFC l~gement COnsultants, 
testimony, Hearing Transcript, p. 772. 
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• 
Regardless of the steps that financial institutions take to 

encourage loan applications from minorities, lending will not 

increase signficantly unless the evaluaticn criteria change. 

Often the crucial factor in a locu1 decision is the 

subjecti ve opir. .. ,on of the loan officer based upon personal 

contact with the applicant. One successful black businessman 

noted the importance of creating and ~intaining relationships 

between the banking officials and loan applicants. In his 

words, "Friends in banking make a difference and blacks have 

not had this luxury~1I 9/ Blacks often may be denied loans 

because bankers, being free to exercise SUbjective jl~gm~~t, 

may act on personal biases that might have racial underpinnings. 

Some area businessmen, white and black, contend that the 

loan situation for blacks would improve if there were a 

black-owned and -operated financial institution in Dade 

County. A black-owned bank might well adopt policies and 

practices that are more conscious of how discrimination has 

pr(""rented blacks from becoming financially successful in the 

past. Several banking associations, including the Miami-Dade 

Urban Bank Group, support the establishment of a black-owned 

9/ Sonny Wrigiht, President, Universal Real E ttl .,.. s a e, nc. , 
lnterview in Miami, Fla., Oct. 15, 1980. 
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• 

bank. 10/ '!he lack of capital in the black community is the 

major stumbling block to starting such a bank. 11/ 

The failure of D3.de County I s black entrepreneurs to secure 

venture capital or to establish a black-owned financial 

institution fuels their pessimism: 

We don't have a black bank and how do we get 

a start to borrow money. We can It. With no 

economic base and no means of obtaining 

capital, whether ••• we're trying to initiate 

a new business or extend the business that 

welre in. There's no way for a black 

business to survive, especially in these 

economic times. 12/ 

The director of the Small Business Development Center at Florida 

International University (FlU) believes the low participation 

b¥ blacks in Center seminars and technical assistance programs 

stems from disillusionment with the "system" lending to 

cynicism about the potential value of the Center's 

10/ Charles F. Johnson, Connnunity Reinvestment Officer and 
Assistant Vice President, Amerifirst Federal Savings and Loan 
Association, testimony, Hearing Transcript, p. 792. 

11/ Ibid. 

12/ Greene Testimony, Hearing Transcript, p. 908. 
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services. 13/ According to George r,',reene, ~ president of the 

all-black Miami-D3.de Chamber of Connnerce: 

[If] you come on with a program right new 

and, if you announce the program that you 

had $300,000 to loan ••• with no strings 

attached, I doubt if you would have people 

lined up to borrow the money because we have 

been duped, misled, lied to, and , ... elre just 

at a point of just total utter frustration 

at the types of programs that have been 

brought in •••• 14/ 

Black professionals are concentrated in tile public sector 

in Miami and ar t' b e no lcea ly lacking as mid- and upper-level 

managers in the private sector and as small business 

entrepreneurs. 15/ Stanford Williamson, who directs the South 

Florida Business Development Center an Urban Le ' , ague-sponsored 

management and technical assistance program funded ~ the 

Minority Business Development Agency, attributes this to an 

13/ M:l.rvin Nesbet, Acting Director Small Bu . De 
Center, Florida International unive~sity inteSrlnv7ss velopment 
Fla., Nov. 5, 1980. ,lew in Miami, 

14/ Greene Testimony, Hearing Transcript, p. 912. 

15/ ~ Chapter 5, Employment, of this report. 
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unwillingness to take risks. 16/ George Greene described black 

teachers who might otherwise become entrepreneurs: 

These are ••• black people that have 

traditionally gone to the education side--

teachers and what have you, for the security 

of a $14 or $15 thousand a year job, that 

have the business acumen to run a business 

second to none. 

The auto mechanic teacher that teaches in a 

vocational school, why shouldn't he have one 

of the biggest auto mechanic repair shop[s] 

on Biscayne Boulevard •••• 17/ 

Dr. Jan Luytjes, a professor at the FlU School of Business 

and, Organizational Science, has undertaken a study of what 

happens to educated blacks in Miami. Bis study documents their 

migration to areas such as Atlanta and Washington, D.C., 

because of a lack of opportunities in Dade County. Dr. Luytjes 

believes there is "motivation for blacks to leave the area." 18/ 

16/ Stanford Williamson, Executive Director, Southeast Florida 
Business Development Center, interview in Miami, Fla., Sept. 
16, 1980. 

17/ Greene Testimony, Hearing Transcript, p. 9411. 

18/ Dr. Jan B. Luytjes, Professor, School of Business and 
Organizational Sciences, Florida International University, 
Oct. 9, 1980. 
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Several witnesses told the Commission that insurance 

"redlining" is a common problem for black entrepreneurs. Mrs. 

Athalie Ranger a prominent black businesswoman and former City 

Commissioner, testified, "[for] those of us who CMIl businesses 

in the predominantly black section, it is exceedingly hard to 

get full insurance coverage. One must go far and look a long, 

long time to get the proper insurance coverage, so along those 

lines I think that redlining is very, very much with us." 19/ 

According to, one area insurance executive, there has been 

"reluctance to insure in black areas." 20/ Insurance costs for 

the Liberty City area are two to four times higher than the 

costs in other parts of Miami, and the bureau that promulgates 

insurance rates sets a surcharge for the area. 21/ In one 

instance, the insurance premiums of a supermarket looted during 

the 1980 riots increased from $3,000 to $5,000 after a d~age 

claim was collected. 22/ In his testimony before the 

Commission, Dade County Manager Merritt Stierheim took note of 

19/ Athalie Range, former Miami City Commissioner, testimony, 
Hearing Transcript, p. 769. 

20/ Earl Litnick, Vice President, Poe & Associates, General 
Insurance Brokerage, interview in Miami, Fla., Sept. 18, 1980. 

21/ Ibid. 

22/ Ibid. 
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the problem and suggested that lithe [State] insurance 

commission€!r could setup [a program] that ••• would provide for 

the insurance in the high risk areas that I think now are 

redlined •••• " 23/ 

Finding 4.2: Although the private sector has initiated 
programs to' encourage the development of black businesses, such 
programs have not had any si9I!ificant effect. . 

The Greater Miami Chamber of Conunerce is the primary 

organization of the private camnercial sector in Miami. In 

addition, minority entrepreneurs have formed three smaller 

charnbers--the Miami-Lade Chamber of Conunerce (black), the u. s. 

Chamber of Commerce (black), and the Latin Chamber of Conunerce 

(predominantly Cuban). The Greater Miami Chamber has 

coordinated with the Miami-Dade Chamber on several economic 

development projects with no demonstrable success. According 

to the dir1ector of a minority small business technical 

assistance: center, "[T]he taot that we have three chambers is a 

reflection of the social problems in the conununi ty. We have a 

community that is divided into segments, and there is just not 

enough cooperation anong the three. II 24/ 

Bollowing the civil disturbances in May 1980, the Greater 

Miami Chamber and the Miami-Dade Chamber developed two joint 

23/ Merritt R. Steirheim, Dade County Manager, testimony, 
Hearing Transcript, p. 110l. 

24/ Williamson Testimony, Hearing Transcript, pp. 896-97. 
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projects. , The'goal of the first, the Black Enterprise r..oan 

Program, is to increase the number of black businesses in Lad\9 

County b:t expedi,ting applications for SM.-guaranteed loans. 

The Greater Miami Chamber has obtained pledges from local 

financial institutions to set aside money for this program. 

Interested black entrepreneurs or potential entrepreneurs 

s:ubmit their applications to the Miami-Dade Chamber, and its 

Ii:.>an Review Committee evaluates the applications and forwards 

those of eligible candidates to the Greater Miami Chamber. If 

approved b¥ that Chamber's Economic Development Committee, the 

applications go to members of the banking consortium with the 

understanding that both Chambers will provide managerial and 

t€\chnical assistance to the applicants on a regular basis once 

th~! loans are q!?proved. 

Several sectors of the business community have criticized 

the Black Enterprise lDa.n Program. 25/ As of November 1980, 

the Greater Miami Chanroer had received 200 loan inquiries, 

considered 16, apd referred 2 to a bank, which rejected 

both. 26/ Entrepreneurs go through an additional step, having 

both Chambers review their applications, but otherwise there is 

~5/ s:e Williamson Intervie\r.], September 16, 1980; Wright 
l~tervlew, October 15, 1980; and Bernard Layne, District 
Dlrector, u.s. Small Business ~nministration, interview in 
Coral Gables, Fla., Nov. 6, 1980. 

26/ Layne Interview, NOvember 6, 1980. 
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no Change in the same basic criteria or standards, such as 

collateral and equity, that were barriers in. the past. 'Ihe 

project's only apparent accomplishment has been to add another 

layer of frustration. 'Ihe Small Business Administration had to 

make a pUblic announcement to counter the impression that all 

applicants for SM guaranteed loans must go through the Chamber 

screening process. 27/ 

In their second joint project, the two Chambers contracted 

with the City Venture Corporation to develop a holistic 

revi talization plan for Liberty City. Ci ty Venture, a 

Minneapolis-based for-profit corporation, initiates, plans, and 

manages the implementation of large scale job creation/urban 

revitalization projects, approaching the tasks as a total 

process. 28/ City Venture's three underlying prerequisites for 

a successful effort are the cooperation of the local community, 

a coalition of all sectors (business, government, neighborhood, 

religious organizations, orgap.i.zed labor, educational 

insti tutions and the non-profit sector), and the understanding 

that the most iwportant source of jobs is small business, not 

big business. 

m Ibid. 

28~ . City Venture Corporation, A Proposal for Preparation and 
I~~t~al Implementation of a Job Creation and Community 
Revitalization Strategy for Liberty City, January 1981, pp. I, 
17-22, 34. 
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'Ihe Greater Miami Chamber of Commerce raised $42,500 for 

City Venture's initial report. City Venture received $380,000 

in Federal grants to produce details of its plan. Implementing 

the proposed,five-year plan would cost more than $10,000,000, 

some of which would come from City Venture's parent company, 

Control Data Corporation. The Greater Miami Chamber, however, 

did not continue City Venture's contract when it expired in 

May, 1982. 29) The Chamber's Business Revitalization Acticn 

Committee has developed an economic development plan that it is 

now seeking private sector funds to implement. 30/ 

Finding 4.3: ~ concentrating the great majority of its 
Federal Commun~ ty Development Block G~:ant (CDOO) funds on 
~tructural improvements, Miami has missed Opportunities to use 
~ts.CD~ f~ds to promote neighborhood commercial and economic 
rev~tal1zat~on. 

Since 1975, the city has funded a large variety of programs 

and projects using monies from the Community Development Black 

Grant (CDOO) Program, administered by the U.S. Department of 

Housing and Urban Development. 31/ This revenue sharing 

?-9/ Miami Herald, May 6, 1982, p. 4C. 

~Q/. Greate: Miami Chamber of Commerce, Business Revitalization 
Achon Comm~ttee, Report on New Enterprise Center: An Action 
Plan for the Economic Revitalization of Liberty City April 14, 
19.82 (maintained in Commission files). ' 

3;/ Housing and Canrnunity Development Act of 1974, Pub. L. No. 
9.j-·383, 88 Stat. 633 (codified at 42 U.S.C. §§5300-5317 (1976 
and Supp. III 1979». 
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program, which was created by Title I of i:he Housing and 

Community Development Act of 1974, as amended, 32/ rep1acerl 

several categorical HUD assisted tlrban renewal programs. 33/ 

The purpose of the CDro program is to promote the . 

development of "viab1e urban communities by providing decent 

housing and a suitable living environment and expanding 

economic opportunities, principally for persons of low and 

moderate income" 34/ including "[tThe alleviation of ];'hysiCal 

and economic distress through 't;he stimulation of private 

investment and community revitalization in areas with 

population outmigration, or stagnating or declining tax 

base. II 35/ A locality ma.y use program funds to do such things 

as acquire real property, acquire or construct certain pUblic 

facilities, enforce building codes, and relocate and assist 

persons displaced by community development projects. 36/ As . --

32/ 42 U.S.C.A. §§5303(a)(1) (1976). 

33/ U.S., De,partment of 'Ibusing and Urban Development, 
Department of Commerce, Local Economic DeVe10Pfint Tools and 
Techniques: _A Guidebook for IDeal Government 1980), p. 13. 

34/ 42 U.S.C. §5301(c) (1976 & SUppa III 1979). 

~ Id. §5301(c) (8). 

~ Id. §5305. 
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the U. S. General Accounting Office noted in a recent report, 

the f1~xibility and broad applicability of the program lends 

itself to pressure from politicians and community groups to 

fund projects that are arguably not related to community 

revitalization of inner cities. 37/ 

Between 1975 and 1981, the city received $50,296,663 in 

CDOO funds 38/ and allocated approximately $17,987,000 in CD:OO . 

funds to the four predominantly black areas affected by the 

1980 civil disturbances. 39/ An additional $167,000 was 

allocated to three of the areas as part of citywide community 

development projects. 40/ 

37/ U.S., General Accounting Office, Report to the Panking 
MInority Member, Committee on AppropriatioIJ.s, United States 
Senate, '!he ();:)mmunity'~ve10 ment Block Grant Pr am Can Be 
M:>re Effective In ReVitalizing '!he Nation's Cities 1981, p. 
9. 

38/ Terry Griffin, Administr.ative Assistant 1, Miami, Florida, 
COinmuni ty Development Department, telephone interview, Mar. 25, 
1982. 

39/ Miami, Florida, Planning Department, "Approximate city of 
Miami Allocations In Areas Impacted by Recent Civil 
Disturbances 1968-1980" (June 25, 1980) (hereinaftel:' cited as 
"Approximate city of Miami Al1ocations") (on file at the U.S. 
Commission on Civil Rights, Office of General Counsel). '!he 
target areas include Coconut Grove, Edison/Little River, Model 
Ci ty, and OVertown. 

40/ Ibid. The document indicates an approximate total 
allocation to these target areas, including other Federal as 
well as local funds of $46,589,000 from 1968 through 1980. 
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The CDBG funds allocated to the predominantly black 

communities were budgeted for the following types of 

activities: 41/ $4,274,500 (approximately 24 percent) for 

housing rebabilitation or code enforcement~ $2,910,410 

(approximately 16 percent) went to building or improving 

parks 42/ $4,610,486 (approximately 26 percent of the available 

CDBG monies) went for street improvements~ $1,675,229 

(approximately 9 percent) went to land acquisition~ $1,429,000 

(approximately a percent) wer.lt to certain redevelopnent 

projects; and $997,950 (approximately 6 percent) for social 

services. 

In contrast, the city lIS neighborhood economic development 

strategy, discussed in the next section, was allocated only 

$711,000 (approximately 4 peI'cent). 43/ 

41/ l/~ami, Florida, Planning DeJ:.--artment, "ci ty of Miami 
COmmUll1 ty Developm'3nt Block Grant Program 1975-1981, Coconut 
Grove Target Area II (June 25, 1980); Miami, Florida, Planning 
Department, "Ci ty of Miami Community Developnent Block Grant 
Program ~97~-19131, . Edison/Li~tle River 'I'cu;get Area" (June 25, 
1980); Mlaml, Flonda, Plannlng Department, "City of Miami 
Community Development Block Grant Program 1975-1981, MOdel City 
Target Area" (June 25, 1980); Miami, Florida, Planning 
Dep3.rtment, "City of Miami Community Development Block Grant 
Pro:Jram 1975-1981, OVertown Target Area" (June 25, 1980) 
(.J:bi~uments on file with the U.S. Commission on Civil Rights.) 

42/ Ibid. This figure does not include local parks for people 
funcis program 1972-1980 which allocated $5,422,000 for park~ in 
the four predominantly black target areas. "Approximate city of 
Miami Allocations. II 

43/ Ibid. 
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While completely legal, it is questionable whether the 

heavy concentration of funds in capital and structural 

improvement.s such as parlcs and street improvemen.ts, can 

reasonably be expected to produce long term economic 

revitalization of these depressed communities. 

Finding 4.4: '!be city of Miami allocated an inaqequate portion 
of its Community Development Block Grant funds for developing a 
strategy to revitalize the economic life of the cityls 
lCM-income and black communi ties. By dispersing CDBG funds for 
neighborhood economic development ~?ng 11 different 
organizations, the city further diluted the programls 
effecti veness. '!be Miami capital Development, Inc., ag:>ears 
incapable of meeting black entrepreneurs' critical, need ~ 
working capital. 

On July 1, 1980, the city of Miami began implementing a 

strategy for neighborhood economic development funded entirely 

with CDBG monies. As part of a larger citywide economic 

development strategy, the program includes the city depactments 

of trade and commerce development, planning, and conununi ty 

development, a citywide developnent corporation, and 

community-based organizations. 

The city's department of trade and commerce development 

oversees two specific programs. Under its neighborhood 

developnent program, the city is fundj.ng 11 community-based 

organizations in its 8 community development target areas. 

Each organization is to receive $50,000 of CDBG monies, just 

enough to pay the salaries of a director and secretary and to 
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cover administrative expenses. 44/ These organizations are 

supposed to coordinate the city's economic development efforts 

at the local level and to stimUlate investment and revitalized 

economic activities in low- and moderate-income areas. In that 

capacity, they will provide outreaCh to neighborhood 

businesses, form or assist merchant associations, compile 

information about economic development, and refer those 

entrepreneurs who need financial assistance to other 

organizations, including the Miami Capital Development 

corporation. 45/ 

'!he Miami capital Development, Inc., is a quasi-public 

delegate agency, whi~l1 the city established to provide 

financial packaging, business development, and tedhnica1 

assistance services. It is seeking a license to establish, 

as a wholly owned subsidiary, a local development 

44/ Tony E. Crapp, Jr., testimony, Hearing Transcript I 
pp. 873-874; t4:iami, Fla., City of Miami Neighborhood Economic 
Development Pz'ogram Prop)sal Package (1980) (hereafter cited as 
Pr~sa1 Package), p. 12. The city of Miami has also been 
funding the New Washington Heights Development Conference to do 
economic development in the OVertown community development 
target area since approxima{:e1y 1975. JosePh Middlebrooks, 
testimony, Hearing Transcript, p. 956. 

45/ Proposal Package, p. 4; Crapp Testimony, Hearing 
Transcript, pp. 872-73. 
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corporation 46/to provide SEA leveraged loans for land, 

building, equipnent, and machinery. 47/ 

The city spent $1 million, or less than 10 percent of its 

1980-1981 CDBG funds, on its economic development strategy. 

The department of trade and commerce development received 

$250,000; Miami capital Development, Inc., received $200,000'; 

and approximately $550,000 was divided among the 11 cammunity- I 

based organizations. 48/ 

Tony E. Crapp, Sr., the director of the I Business 

Development Division of the Miami Department of Trade and 

Commerce Development, told Commission ,staff he originally had 

proposed that the city geographically target its CDBG economic 

deve10pnent funds. 'lhe ftmds, however, were so politically 

appealing that the city commiss~on decided to fund a community 

46/ PrOposal Package, pp. 4:§. 
'I 

'j 

47/ 15 U.S.C. §695 (1976). Section 502 of the Small Business 
Investmffilt Act of 1958, as amended, authorizes the u.s. Small 
Business Administration to lend furns to a "l.oca1 Development 
Company" (LJ:C), a profit or nonprofit corporation whose purpose 
is to stimulate industry in and near its community. u.s., 
Small Business Administration, Miami, Florida office, Local 
Development Company 502-Financing Program, July 30, ]'980, p. 1-

48/ Crapp Testimony, Miami Hearing, !=p. 873-874; City of 
MIami, Fla., CommlUlity Development Application J1980-81 
(lUldated), (hereafter cited as ConunlUlity Development 
~lication), !=p. 53-54. 
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development corporation in each target area. Political 

divisions in several of the target areas led the city 

connnission to fund additional organizations in some of the 

areas. 49/ 

The susceptibility of CDBG funds to political disper~a1 is 

not a phenomenon unique to Miami. The U. S. General Accounting 

Office has noted that the lack of Federal regulation brings the 

allocation of scarce CDBG funds un~er intense local political 

pressure as everyone vies for a piece of the "few strings 

attached" Federal money. 50/ Further, although ambitious in 

scope, Miami capital Development Inc., through its local 

development corporation, will be unable to provide the 

all-important working capital for black entrepreneurs. 

Without mechanisms to overcane the unique structural 

barriers black entrepreneurs face, the black community will 

remain isolated fran the economic mainstream dominated b¥ white 

and Latin business. It is too early to judge whether the 

city's economic development strategy can halt the economic 

49/ Interview in Miami, Florida, Oct. 10, 1980~ Crapp 
Testimony, Hearing Transcript, p. 874. 

50/ U.S., General Accounting Office, Report to the Ranking 
MInority Member, Committee on Appropriations, United States 
Senate, The Communit Develo t Block Grant Pr ram can Be 
MOre Effective In Revitalizing The Nation's Cities (1981 , pp. 
7-8. 
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decline of Mianti' s black community. Early indications are that 

the strategy may help white and Latin entrepreneurs who already 

have gained access to existing financial institutions and 

business development programs. Fbr example, according to the 

executive director of Miami capital Development, Inc., 

preliminary figures showed that of the 44 business loans 

approved or being processed between July and October 1981, 4' 

were for blacks, 25 for Hispanics, and 15 for whites. The 

total value of the loan applications or approvals packaged ~ 

Miami cap~. tal Development, Inc. was $16.7 million. The total 

value of black loan applications was $875,000 or 5.2 

percent. 51/ 

Finding 4.5: It appears likely that black residents of 
,OVertown will not appreciably benefit from the e~sion of the 
garment industry into OVertown. The redevelopment plan 
includes no provision to help existing b1ack-owned businesses 
or black entrepreneurs establish garment industry firms or link 
up with existing manufacturers' retailers. 

On July 23, 1979, the Mia1ni city canrnission approved a plan 

to permit the expansion and redevelopment of the city's garment 

industry 52/ southward into OVertown. 53/ The plan was 

51/ Jose A. Hernandez, Executive Director, Miami capital 
Development, Inc., interview in Miami, Florida, Oct. 7, 1980, 
p. 3. 

52/ Ci ty of Miami, Fla., Planning Department, Garment 
center/Fashion District Redeve10 ent Plan (1979), (hereinafter 
ci ted as Redevelopment Plan , pp. 87-88. The county 
commissioners approved the plan in 1980. 

53/ Redevelopment Plan, p. 6 • 
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presented to residents of the OVertown and wynwood communities 

as a means of creating approximately 1,200 new jobs. 54/ 

The garment industry is tl1e largest industrial emplqyer in 

D3.de County. 55/ '!he expansion of the garment industry was 

planned with extensive city and county assistance and 

significant Federal funding. The entire project is to occur in 

three phases at an estimated total cost of $10,261,000. 56/ 

Phase I is expected to cost $5,553,880 in local funds and 

approximately $1,850,000 in CDOO funds. 57/ The city will 

acquire approximately 16.59 acres of land during a three-Phase 

land transfer. 58/ The city will remove blighted buildings aOO 

make certain improvements in the infrastructure of 

54/ M3.tthew Schwartz, Chief of Mvance Plannin~, City of Miami 
Planning Department, testircony, Hearing 'rranscrlpt, J?P. 959, 
961 r City of Miami, Fla., Prop:?sal To '!he South Flonda . 
Em 1 nt And Trainin Consortium Fbr Garment Center/F.ashlon 
District Vocational Trainin Pr ram September 1980), 
hereinafter cited as CErA PrOposal pp. 16-18. 

55/ Sch\>Jartz testircony, Hearing Transcript, p. 958. 

56/ Redevelopment Plan, pp. 32-33, 36. 

57/ Ibid., pp. 32, 34, 36. Phases II and I~I are conting7nt 
upon the availability of funding and completlon of relocatlan 
of residents of the targeted area. 

58/ Ibid., p. 25. 

, 
(', 
.\) 

. , 

------~--------------------------------------, 

.\' 

[ ': 
~ . I 

... -

i 
\ 

\ 
I 
II 
II 

II 
'j 

II 

I 
I 
i 

II 
V 

-103-

remaining buildings. ,59/ The city then will sell the improved 

land for private garment industry redevelopment. 60/ 

Matthew Schwartz, chief of advance planning for the city's 

planning department, testified ~~at the Garment Center 

Redevelo~ent Plan will displace -between 253 and 300 housing 

units and 11 businesses. 61/ The redevelopment plan itself 

shows that Phase I will displace approximately 200 tenants (190 

black), 8 homeowners (4 black), and 16 businesses (10 black 

owned). 62/ 

'Ihe city's position is that the benefits---the creation of 

new jobs and the retention of the garment industry--outweigh 

the costs of displacing OVertown residents. To ensure that the 

unemployed would have opportunities for the new jobs, the city 

has applied for a CETA grant to establish a Garment Center 

vocational training program. 63/ Although the CErA 

59/ Ibid, pp. 15-22. 

60/ Ibid., p. 25. 

61/ Schwartz Testircony, Hearing Transcript, p. 960. 

62/ Redevelopment Plan, p. 28. 

63/ Schwartz Testircony, Hearing Transcript, p. 959r 
Redevelopment Plan, p. 20. 

\ 

, 



, 

r I 

-104-

the Cl'ty established its 0Jm program in proposal was rejected, 

conjunction with 'Che public sChool system. Fifty-six people 

have enrolled for the training, which does not provide a 

stipend. 'll1e project currently underway has an intensive 

community recruitment component financed with CD:OO funds. 64/ 

Garment industry manufacturers have reportedly committed 

themselves to hiring, on a first-come, first-served basis, 

those who have completed the 16 week training course, which 

, " 6~/ In addition, the city pla.ns includes on-the-Job tralnlng • .-::!.. 

to incorporate into the land disposition documents a 

requirement that developers make good faith efforts to emplqy 

residents of Wynwood and OVertown. 66/ 'll1e question remains 

black whether this newest encroachment upon Miami's historical 

carnnuni ty will produce the promised jobs for OVertow:a's 

residents or whether, as in the past, the community will suffer 

yet another displacement. 

64/ The participants have been 44 percent black, 40 percent 
Latin, 9 percent Haitian and 7 percent other., Tc:> dat7, 21 

rcent of the participants have been placed ln, Jobs :n the 
rarment industry. M3.tthew SChwartz, telephone lntervlew, 
M3.rch 18, 1982. 

CErA Proposal, Form B, pp. 5, 9. 
" . 

66/ CErA Prop::>sal, Form B, p. 16. 
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In the sixties, the garment inc;iustry in Miami greatly 

benefited from the abundant supply of skilled Cuba.n immigrants 

who were then willing to work for low wages. 67/ As a result, 

current p,rItPloyment in: the garment industry is overwhelmingly 

Hispanic and female: 95 percent of industry employees are 

female, and nearly 94 percent of thl9 women are of Hispanic 

descent. 68/ After 20 years, the u!Mardly mobile Cuban 

immigrants have left a significant labor shortage in the 

garment industry 69/ despite estimabn unemployment rates 

greater than 30 percent in OVertown and 20 percent in 

Wynwood. 70/ In the past, manufacturf.~rs have trained the 

entry-level power-sewing-maChine opera.tors as they were needed, 

although this methcd of training is not: economical. 71/ 

The small number of blacks in the garment industry's work 

force is not likely to grow significantly in the short run. 

The prop::>sed training program is to turn out only 180 skilled 

67/ RedevelOpment Plan, p. 7. 

68/ Redevelopment Plan, p. 67. 

69/ Ibid., p. 1. CEr'" Proposal, Form H, p. 17. One 
manufacturer reportedly said that there are already 1,000 
unfilled jobs in the industry. 

70/ CErA Proposal, Form B, p. 2. 

71/ CErA Proposal, Fonn B, p. 11. 
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operators a year. Of this number, 57 percent are to be 

residents of Wynwood, which is 62 percent Hispanic and 13 

percent black, 72/ while 43 percent are to be residents of 

overtown. 73/ Indeed, the CErr'A intake center is located in 

Wynwood. 74/ In all, 52 percent of the trainee slots are 

targeted for Hispanics and 48 percent for blacks. 75/ 

The wages paid to starting sewing-machine operators is 

close to the minimum wage, which in 1980 ranged from $3.10 to 

$3.20 per hour. The wage paid during the CETA training would 

be $3 .40 per hour. Prior to January 1, 1981, the manufacturers 

were to pay graduates of the program $3.25 an hour (15 cents 

below the training wage). Since that date, the rate has risen 

to $3.50 per hour in accordance with the increase in the 

minimum wage. 76/ Although low by American standards, these 

wages may seem attractive to immigrants who are used, to 

74/ CErA Proposal, Form A, p. 3. 

75/ Ibid. 

76/ Ibid., Form B, pp. 6, 8. 
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hourly wage rates as 1CM as one-tenth the American minimum 

wage. 77/ 

'!he redevelopment plan does not link the garment center 

redevelopment project with any of the city's efforts to prOfiote 

black business development, according to JosePh Middlebrooks, 

an architect and planner. 

The expansion of the garment district 

into that area is really an encroachment 

on that area •••• I am not in fact sure, 

but I would believe that it is going to 

do the same thing that other developments 

have done when they encroached on that 

area. I didn't hear the response with 

reference ••• to what has been done by way 

of requesting those persons in the 

garment district to develop black 

businesses in the garment district. I 

didn't hear anything with reference to 

merging or integrating that effort 

sufficiently with any of the existing 

[city business development] 

77/ Community Develo~nt Application, p. 129. 
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programs •••• [T]he n:ore significant" aspect 

of [the] expansion of a business district 

into that neighborhood is to assure Chat 

black businesses also are a part of that 

, expansion.... 78/ 

Finding 4.6: Although the Small Business ,Pibni~istration 
provides financial assistance. to small bus~,ses b¥ making 
direct loans and by 9li'aranteelng bank loans, l':>lack 
entrepreneurs in Miaml rece!:!.e inadequate as~ i!stance of either 
~. 

The U. S. Small Business Administration (sm) was 

established ill 1953 lito preserve free competitive enterprise," 

to assure small business a "fair proportion" of government 

sales and purchases, and to enhance the national econany. 79/ 

rnte sm provides small businesses with direct loans, loan 
.. 

guarantees, management and teChnical assistance and Government 

procurement assistance. '§Q/ rnte agenC}f also licenses and 

regulates investment companies that provide equity and venture 

capi tal assistance to small businesses. ~ 

78/ Joseph Middlebrooks, testinony, Hearing Transcript, w· 
976-977. 

79/ Small Business Act of 1953, Pub. L. No. 163-282, §II, 67 
Stat. 233 (codified at 15 U.S.C. 632-639 (1976 and Supp. III 
1979» • 

80/ 13 C.F.R. §§119.8l, 120.2, 121.3-8 (1981). 

~ srAFF OF HOOSE CG1M. CN SMALL BUSINESS, 97th Cong., 1st 
Sess., SUMMl\Rl OF sm PR03RAMS 1 (Comm. Print 1981). 
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Direct and guaranteed loans are available through two loan 

programs, 82/ the section 7(a) business loan program and the 

economic opportunity loan program. 83/ rnte latter program is 

particularly important ,to low-income groups and minorities. 

One of its goals is to preserve or establish small businesses 

"located in urban and rural areas with high proportions of 

unemplqyed or low-income individuals or owned b¥ low-income 

individuals or those, who due to social or economic 

disadvantage, have been denied the opportunity to acquire 

adequate business financing through normal lending channels on 

reasonable terms. II 84/ 

By law, sm will not extend financial assistance "unless 

the assistance applied for is not otherwise available on 

reasonable terms from non-Federal sources." 85/ Further, "[i]t 

82/ Bernard Layne, District Director, SM, testimony, Hearing 
Transcript, p. 901. 

83/ 13 C.F.R. §§119.2, 120.2 (1981). 

84/ 13 C.F.R. §119.2(b) (1981). See Layne Testimony, Hearing 
Transcript, p. 901-902. 

85/ 15 U.S.C. §636(a)(1) (1976). 
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is the policy [of SBA] to stimulate and encourage loans by 

banks and other lending institutions." 86/ For all loans, SBA 

must have "reasonable assurance" that the loans will be 

repaid, 87/ although certain credit standards differ for 

Economic ~portuni ty Loctns. 88/ 

Bernard Layne, district director of the sm in Coral 

Gables, Florida, testified that the guaranteed loan program 

accounted ·for over 90 percent of sm I s financing 

activities. 89/ Under this 1:1rogram, a participating bank 

forwards a loan to the SBA. 90/ The bank approves the loan on 

the corldi tion that SBA agrees to repay up to 90 percent of the 

outstanding loan and accrued interest if the "borrower 

defaults. 91/ 

86/ 13 C.F.R. §120.2(b} (1981). 

87/ 13 C.F.R. §§119.5l(c); l20.2(c) (1981); Layne Testimony, 
Hearing Transcript, pp. 929-930. 

88/ 13 C.F.R. §119.2(c) (1981). For example, inadequate 
collateral is not a reason to deny financial assistance "unless 
the applicant refuses to pledge whatever worthwhile collateral 
is available." Id., §.31(d}. 

~9! Layne Testimony, Hearing Transcript, p. 915. 

Ibid., pp. 929-930. 

13 C.F.R. §122.l0(a}(1} (1981) • 
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Direct loans, on the other hand, comprise a very small 

am::>unt of SBA financing. According to Mr. Layne, n[u]nfortu

nately, the direct loan program has such limited funding that 

we are not ever in a position to touch more than one miniscule 

porticn of those who are applying for assistance." 92/ 

SBA data for Dade County indicate that during fiscal years 

1968 through 1980, the agency made a total of 780 direct 

loans--37 to blacks, 469 to Hispanics, and 267 to 

nonminorities. Of"::: 1,48 guaranteed loans, 58 went to blacks, 

525 to Hi~ics, and 557 to nonminorities. During this 

l2-year period, sm expended $88.5 million in Federal funds for 

regular business loans. Of this amount, 5.3 percent went to 

blacks, 35.7 percent to Hispanics and 58.3 percent to 

nonminorities. SBA also e~nded $22.3 million for 1,519 

economic opportunity loans for low-income, economically

disadvantaged persons, providing blacks with 175 loans and 9.7 

percent of the money, Hispanics 1,285 loans and 87 percent of 

the money anq nonminorities 55 loans and 3.1 percent of the 

money. 93/ 

92/ Layne Testimony, Hearing Transcript, p. 939. 

93/ D::x:lumentation on file with the u~s;. C6lt'ilfiission onCi vil . 
Rights. 
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One of the difficulties with the guaranteed loan programs 

is that banks must subrni t the appiications. And in Miami, 

banks are making very few loans to blacks. 94/ Mr. Layne 

testified that there are a limited number of qualified loan 

applications from blacks 95/ and that the problems the black 

community faces in obtaining financing--lack of sufficient 

management skills and equity--are endemic to small businesses 

generally. 96/ The number of Dade County banks participating 

in the guarantee prc:xjram may be one factor. Mr. Layne 

characterized the participation by banks as "reasonable". 97/ 

George Green, president of the black Miami-Dade Chamber of 

Commerce and owner of George Green Insurance and Real Estate, 

disagree:l: 

It is quite evident that the banks don't 

want to cooperate or make the loans. Banks 

traditionally in this town don't like S~. 

There is a great deal of skepticism about 

94/ Layne Testimony, Hearing Transcript, pp. 929-930. 

95/ Ibid., pp. 917-18. 

96/ Ibid., p. 915. 

~7 / Ibid. D::lcurnents provided by the Small Business 
Administration after the hearing indicate that the SEA approved 
645 guaranteed loans submitted by: 80 Dade County banks between 
1975 and 1980. Bernard Layne, letter to Christopher Bell, 
October 16, 1981, maintained in Commission files. 
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S~. First of all, the interest rates, 

banks think--and this is a myth ••• the 

interest rates are below sUbpar, they are 

not favorable, that the paperwork is 

horrendous, and that to finally foreclose a 

loan just creates a great deal of problems 

with the government and banks will say it is 

much easier for me to out and loan money to 

a larger firm and not have to contend with 

all of this paper work and all of this SM 
';1 

stuff. 98/ 

M::>st white bankers in Jl3.de County, 1.-1r. Green noted, have 

always been relUctant to lend money to blacks, and now, 

particularly after the May 1980 civil disturbances, loans to 

tne black community C!-re few. He said: 

I had a chance to meet with some bankers 

approximately 2 weeks ago, and they informe:l 

me, "George, don't forget, you rioted out 

there. You killed people out there. t"le 

don't drive through your neighborhoods 

anymore. We didn't loan you money in the 

98/ George Green, t«;!stimony, Hearing Tran~mript, pp. 924-925. 
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first place. When we had the white busi-

nesses out there we were reluctant. D::> you 

think we're going to loan Y01,l money nOll?" 22/ 
Black businesses that get loans from or through S~ must meet 

the agency's credit criteria. The S~ uses basically the same 

credit criterion--the financial ability to repay the loan--as 

that of ,private lending institutions. 100/ The difficulty 

black entrepreneurs have in meeting the traditional criteria, 

particularly equity and collateral, hampers their ability to 

participate in S~'s guaranteed and direct loan programs. 

Charles Johnson, community reinvestment officer at 

AmeriFirst Federal Savings and !Dan Association in Miami, noted 

that his bank had "roc>unted an aggressive marketing program 

and ••• we had to tailor and revise same of our policies in order 

to enhance the flOli of funding going into the black 

canmuni ty • II 101/ 

Q:le witness described the S~ assistance he experienced as 

an entreprenet~ attempting to rebuild his business after it was 

destroyed. In 1969, William Calhoun began a tailor shop with 

$10,000 in savings. By the end of 1971, his shop had a 

99/ 

100/ -.-

Green TesH~:ony, Hearing Transcript, pp. 912-913. 

13 C.F.R. §§119.5(c): l20.2(c) (1981). 

Charles Johnson, testiroc>ny, Hearing Transcript, p. 765. 
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business volume of $250,000. In 1972, he sustained a series of 

burglaries and a fire that burned his shop to the ground. 102/ 

At that time I went to the S~ and other 

organizations to get assisiiar.ce. I could 

find none. Finally, after continually going 

to the S~ office, I was given the 

procedures and was instructed that I had to 

reconstruct records and those types of 

things in order to apply •••• During this 

pericx1 of time I was under the impressicn 

that when this was done I would in turn 

qualify for assistance, so I put all my 

energies in doing this, and ••• I continued to 

try to do business because I had a demand 

and I had the ability to deliver. 

[A]fter we had reconstructed all of my 

records, I went through '!::he program of s:!ORE 

and was told by them that, sir, you have the 

ability to assist us to advise other people 

hOli to run their business in this type of 

operation, so after completing our records, 

102/ William Calhoun, testimony, Hearing Transcript, pp. 
9OS-gio. 
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we went back to the SB.Z\. only to be infonned 

that the SM was out of roney. 

So then we took the same project and we went 

to all of the banks. We could get no 

financing from the banks •••• I could get no 

assistance •••• 

Now I'm right back •••• I have .now the need 

for supplies. I cannot get them. First off 

is because the period of time I went 

through, I'm asked for collateral~ I'm asked 

for track records, and you have to remember 

that recordkeeping and track records is 

developed b¥ your dealings through the 

bank •••• 

It seems as if what is happening is that a 

program is being used in order to render 

service, is being used to deny service. 

What I:9,ffi saying is that it seems that 

certain officials and certain programs, when 

a person applies for help, or the initial 

application for a type of services uses that 

program to deny the services to the person 

rather than give it to them, knowing that 

.:iililii 
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with this minimum amount they are destined 

to fail. 103/ 

Finding 4.7: The SB.Z\. District Off~cs does not keep or ronitor 
statistics on American black participation in its financial 
assistance programs or its training programs. 

The South Florida district office of the SM maintains 

records of the loans it administers, but does not ronitor the 

race or ethnicity of applicants or recipients for eaCh of the 

24 counties within its jurisdiction. MJreover, the racial and 

ethnic categories do not distinguish black Americans from 

refugees and foreign innnigrants. According to Mr. Layne, 

"Haitians, Vietnamese, CUbans, and blacks normally fall into 

the same category." 104/ SB.Z\. does keeps visual count of 

participants in its training programs but places blacks and 

Hispanics together under the rubric of "minority. II 105/ 

Finding 4.8: Black b~sinesses have had minimal involvement in 
the design and construction of Dade County's rapid transit 
system. 

M3tro I:ede County is implementing a transit improvement 

program at a cost of $920 million. 106/ As of September 30, 

1981, the Federal Government, through the Department of 

• Ar 

103/ Ibid., pp. 909-911. 

104/ layne Testimony, Hearing Transcript, p. 920. 

105/ Ibid., p. 943. 

106/ John pyer, Transportation Coordinator, Metro Dade Office 
of Transportation Administration, testimony, Hearing 
Transcript, p. 964. 

\ 

\ ~ 

U 

; 

, 
I . nie I' 

, 



, 

r I 

-118-

Transportation's Urban Mass Transportation Administration, had 

provided Metro Dade County with $670,849,000 for the program. 

This figure includes $579,190,000 for the rapid transit system7 

$81,135,000 for the bus system 7 and $10,524,000 for a downtown 

people mover system. 107/ 

As a coridi tion for UMI'A funds, grantees are required to 

establish a minority business enterprise program. 108/ This 

program arose from the Department of Transportation's policy 

that businesses owned and operated py minorities and women 

shall 'Ihave the maximum opportunity to participate in the 

performance of contracts." 109/ 

Black support in Dade County's 1978 rapid transit 

referendum was crucial to its passage and to the project 

itself. Many members of the black community believe that 

county officials promised jobs and contracts to get the 

referendum passed and the system built. These promises, many 

blacks nOll feel, were empty. 110/ 

107/ Charles Scurr, senior transportation representative, Urban 
Mass Transportation Administration, Atlanta, Ga., telephone 
interview, Aug. 27, 1981. 

108/ 49 C.F.R. §23.41(a)(2) (1980). 

109/ Id., at §23.43(a)(1) (1980). 

110/ Editorial: "Blacks Taken For A Rapid Transit Ride," The 
~arni Times, Oct. 16, 19807 "Blacks Turn Deaf Ear To Transit 
Promises," Ibid. (clippings on file with the U.S. Commission on 
civil Rights). 
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Black businesses have hardly benefited from the development 

of the' rapid transit syste."l\ to date. As of September 30, 1980, 

there were $298,463,849 in total contract commitments, 

$29,159,792 or 9.77 percent of Which had gone to minority 

business enterprises. Approximately $7,775,9\0, or 2.6 

percent, went to b1acks7 $14,819,575, or 5 percent, went to 

Hispanics 7 and $5,440,561 or 1.8 percent, went to women. 111/ 

The cumUlative figures for the rapid transit and bus system 

shCM that as of March 30, 1981, $48,008,000, or 14 percent of 

the contracts or subcontracts, went to minority businesses. Of 

that number, b1ack-owned businesses received 2.4 percent (17.5 

percent of the minority business enterprise share), Hispanic

owned firms received 8.7 percent (61.6 percent of the minori~ 

business enterprise share), and ferna1e-owned firms received a 

little more than 2.6 percent (18.4 percent of the minority 

business enterprise share) of the contracts or sUbcontracts 

awarded. 112/ 

111/ Metropolitan Dade County, Fla., Office of Transportation 
Administration, "Minority Business Enterprise Utilization 
Cumulative Recap up to the Quarter Ending September 30, 1980, 
p. 2 (]):)cument on file with the U.S. Canmission on Civil 
Rights) • 

112/ Metropolitan Dade County, Fla., Office of Transportation 
Administration, Detailed Minority Business Enterprise Contract 
Co~i tments arA/MrA, Metro Dade County, Cumulative to Period 
endlng March 31, 1981. (]):)cument on file with the U.S 
Commission on Civil Rights, Table 3-page 2. 
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John Dyer, former transportation coordinator of Metro Dade 

County's Office of Transportation Administration (OTA), 

testified that the black business dollar commitments would be 

closer to 6 percent if "national" contracts for items that 

cannot be produced in Dade County, such as railroad cars, were 

not included in the contract conuni tment figures. Dade County 

has no authority or responsibility over minority business 

enterprise contracting on a national basis. 113/ Dr. Dyer 

contended that the actual construction phase of the rapid 

transit system, which began in 1980, would result in higher 

black business participation. 114/ Figures for the quarter 

ending March 31, 1981, however, showed little improvement in 

black business participation. 115/ From January 1, 1981, 

through March 31, 1981, OTA awarded $20,648,000 in contracts 

for the rapid transit system. Minority businesses won 20 
. h percent of the contracts, for a total of $4,128,000. The 

actual minority business enterPrise goal had been 15 percent. 

Yet subcontract conuni tments to black businesses totaled only 

113/ Dyer Testimony, Hearing Transcript, pp. 964-966. 

114/ Ibid. 

115/ Metropolitan Dade County, Fla., Office of Transportation 
Administration, Detailed Minority Business Enterprise Contract 
Conuni tments, OTA/'t!frA, From January 1, 1981 thru March 31, 
1981. (lbcument on file with the u.s Conunission on Civil 
Rights), Table 1. 
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$692,000, or 3 percent; Hispanic firms received $1,653,000, or 

8 percent; and, fema1e-oWhed firms received $1,783,000, or 9 

percent. 116/ Of the minority business enterprise contracts, 

b1ack-owned firms received 17 percent, Hispanic-owned firms 40 

percent, and fema1e-owned firms 43 percent. 117/ 

Because OTA had difficulty complying with UMl'A,'s 

requirements for minority business enterprises, four 

conditional civil rights certifications were necessary. 118/ 

Harold B. Williams, UMTA's civil rights director, in a letter 

to UMTA's Acting Deputy Administrator, concluded that: 

[t]he period of time from the effective date 

of the [UMl'A civil rights requirements], 

from March 1, 1978 to present, appears to be 

sufficient time to have carried out these 

assignments. '!be record shows that 

consistent delay and postponement have 

116/ Ibid. Beyond the $1,783,000 received by fema1e-owned 
firms as part of the minority busines~ enterprise goals 
fema1e-owned firms received an additional $271,000 as a'goa1 
separate from the overall minority business enterprise goal. 

117/ Ibid. 

118/ Lillian C. Liburdi, Acting Deputy Administrator, UMl'A, 
letter to JOhn Dyer, Oct. 24, 1979 (EXhibit ___ , Hearing 
Transcript, p. _). 
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occurred. While Miami's intent might be 

good, the action tends to be more promissory 

than real. 119/ 

In the fall of 1979, UMTA suspended new grant funds until 

orA "substantially complied," late in December of that 

year. 120/ 'Ihe Office of Transportation Administration finally 

received full,civil rights certification on March 28, 1980, 2 

years after UMTA's civil rights regulations had gone into 

effect. 121/ 

Since 1980, Miami (the D3.de County Transportation 

Authority) has set aside for participation of black contractors 

the construction of a maintenance facility costing 

approximately $13 million. 'Ihe Transportation Authority also 

is setting aside three other related contracts for black 

businesses. In contrast with these positive efforts, however, 

Miami is considering postponing construction of three rail 

119/ Harold B. Williams, memorandum to Lillian C. Liburdi, 
'CEt. 29, 1979, p. 4 (Exhibit _, Hearing Transcript~ p. ). 

120/ Harold B. Williams, testinony, Hearing Transcript, p. 
967. 

121/ Barbara A. Ibarra, Regional Civil Rights Officer, letter 
t()Dr. John A. Dyer, Mar. 28, 1980 (Exhibit _, Hearir~ 
Transcript, p. _). 
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stations in the predominantly black coomuni ty. 122/ 'Ihis last 

development calls into question the extent of the city's 

commitment to ending black exclusion from economic progress in 

Dade County. 

i22/ Barbara A. Ibarra, letter to Paul Alexander, Apr. 14, 
1982. 
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CHAPTER V 

EMPr..mMENr: PERSIsrIN3 PAT.I'ERNS OF DIOCRIMINATlOO 

Employment and equal employment opp::>rtuni ty are keys that 

can unlock the doors to equality for blacks in Miami. Al though 

the Miami area recently has experienced another surge of 

economic growth, the black cormnunity has not been able to take 

full advantage of these newly created jobs. Both Miami's 

pUblic sector and, to a mudh lesser extent, its private sector 

have recognized this and have taken steps to train and place 

black workers in jobs. Generally, however, these efforts have 

been unsuccessful. 

Contemp::>rary employment patterns in Miami are as much a 

product of historical and institutional discriminatory 

processes as they are a result of intentional acts of 

individual discrimination. Generations of expJLicit and 

pervasive race-based employment discrimination [lave left a 

legacy that continues to infect the labor mark~~t. 

Additionally, black job-seekers, few of whom at'e bilingual, 

also are finding it difficult to compete for jc~bs in the 

expanding retail and service market that catersl to Miami's 

large spanish-speaking clientele. 

Allegations of employment discrimination compelled the city 

of Miami to adopt race-conscious affirmative measures, 

including goals and timetables, to dismantle the discriminatory 

process that had excluded black workers. Consequently, bl.ack 

() 
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employment has increased in the pUblic sector. Nevertheless, 

these gains have not yet reaChed upper and managerial levels of 

the municipal workforce and have not occurred in the private 

sector. 

Finding 5.1: As a result of past and present discriminatory 
pras~ices, Dade County blacks have been effectively excluded 
from the private job mr.trket. Discrimination in the job mark~ 
is so firmly entrel~ched t.1'w:~. tmemployment . in the black 
carununity is not limited to periods of economic recession but 
remains unrelieved even during periods of rapid economic growth. 

The emplqyment pioture clearly suggests the existence of 

racial discrimination in Dade County. 1/ Historically, both 

private and ptlblic employers have practiced intentional 

discrimination in Lade County and Miami, and the legacy of such 

1/ Discrimination is not merely the intentional and specific 
conGuct of individuals or organizations acting in a vacuum. 
Discrimination is self-sustaining and interlbcked with other 
societal processes. For instance, discriminatory housing 
patterns compound problems of educational. discrimination, which 
in turn affect employment opportunities, and all the patterns 
have cumUlative consequences that are . reinforced over time. 
Actions and decisions ~. ffilplqyers that appear neutral may, in 
fact, support inequality in this\\ country. 

One principle, affirmed by the SUpreme ,Court, that underlies 
civil rights law forbidding emplqyment discrimination is that: 

deficiencies in the education and background 
of minority citizens, resulting from forces 
beyond their control, not be allowed to work 
a cumulative and invidious burden on such 
citizens for the rest of ~1eir lives. 

McD::mnell l):)ug1as Corp. v. Green, 411 u.s. 792, 806 (1973) • 
See, U.S., Commission on Civil Rights, Affirma.tive Action in 
the 1980's: Dismantling the Process of Discrimination (N:>v. 
1981), pp. 11-15. 
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practices persists. Less than 20 years ago too Florida State 

Advisory Gbmmittee to the United States Gbmmission on Civil 

Rights found discrimination on the basis of race prevalent in 

Miami: 

Discrimination in private employnent is 

widespread. Private employers persist in 

hiring Negroes as menial wage earners only. 

According to a survey of Miami ••• dated May 

1962, three out of four Negroes are \\Drking 

as unskilled laoorers cmd aoout IS .percent 

of these workers are employed at levels 

below their skills and training. 2/ 

Employment conditions for Dade Gbunty's black population 

are in a chronic state of crisis. Unemploynent and 

underemploynent were major factors contributing to the racial 

disturbances in 1980 as well as in the 1968 riots. 

Unemploynent for blacks is significantly higher than for 

2/ Florida. Advisory Gbrranittee to the U. S. Gbmmission on Civil 
Rights, Report on Florida, (1963), pp. 39-40. 
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whites, 3/ but official uneII\ployment figures of ben mask 

the true extent of unempl~ent in Dade County's black 

camnuni ty. 4/ A 1979 study o£~ndi tions in OVf~rtown, Miami's 

most economically depressed black area, found 'cihe 

3/ Unemployment rates in Dade County from 1973 to 1979 were: 

1973 
1974 
1975 
1976 
1977 
1978 
1979 

Black and other 

7.5 
8.4 

16.6 
15.1 
15.1 
10.2 
9.3 

w'hite 

3.4 
5.4 
9.8 
7.5 
8.·5 
5.3 ' 
4.9 

Janet L. Norwood, conunissioner for Bureau of Lalx>r Statistics, 
U.S. Department of Labor, letter to Paul Alexander, Acting 
General COll.'1sel, U.S. Conunission on Civil Rights, Apr. 21, 1981 
(maintained in Conunission files. It is noted that in these 
statistics the range of error is + 1.2 percentage points for 
whites and + 2.2 percentage points for blacks and other races. 
According to the Bureau of Labor Statistics, "[b]lacks and 
other races include all persons who identi fied themselves in 
the survey to be other than white. In the 1970 census, 89 
percent of the black and other population groups were black; 
the remainder were primarily American Indians, Alaskan Natives, 
and Asians and Pacific Islanders. Hispanics are included among 
both the white and "blacJt~ and other" groups. In the 1970 
census, about 96 of the Hispanic population classified 
themselves as white. II U. S., Department of Lalx>r, Bureau of 
Labor Statistics, ~r~~ic Profile of ~lgyment and 
Unemplgymen~, 1979~80 (hereafter cited as GeograPhic 
Profile of Emelgyment and TJnemployment, 1979), p. 69. 

4/ The U. S. Department of Labor's definition of an unemployed 
person is one "who did not work during the survey week, mad~ 
specific efforts to.find a job in the prior 4 weeks, and [was] 
available for work dl.1rin<;T the survey week (except for temporary 
illness) • II Geographi£..!!,ofile of ~loyment and Unemployment, 
1979, p. 69. ) 
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a:!:!tual unemployment in depressed neighborh:::>ods to be three 

times greater than the official rate: 

The unemployment rate for ClJJrer [aggregate 

name for three black inner-city neighbor-

b:xXis] in 1975 was roughly 900 persons or '9% 

of the resident labor force. This figure 

hides rather than typifies the unemployrrent 

problem within this area. Ebr example, 393 

OVertown residents were unemployed and 

actively seeking work in 1975. An additional 

1337 persons residing in OVertown, it is 

estinated, were "hardcore ll unemployed: 

physically and age-wise eligible to work but 

mt actively seeking employment. Cbmbining 

the two unemploym:ant cate'':lories one arrives 

at an alarmin;] unemployment rate of roughly 

30%. 5/ 

In 1980, unemployment in predominantly, black low-incone areas 

was three tines greater than in the rest of Dade Cbunty. §/ 

5/ City of Miami Planning I:epartJrent, CllJrer Fedevelopnent 
Stud EKisting 
1979 

6/ ~trop::>li tan Dade Cbunty, Fla., Il:JpartJrent of funan 
Fesources, Profile of &:>cial and Fa:>nc,mic Cbnditions in 
low-Incone Areas in Dade Cbunty, Florida (1980) (hereafter 
ci ted as Profile of Social and Fa:>mmi c, Cbndi tions), p. 17. 
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\ I 1, 
!i II As noted previously, contemporary employment conditions for 

\ I blacks in Dade County developed during a perioo of narked 
I, 

lJ economic growth for the county generally. Economic prosperity I, 
II 

\ I has not extended to the black community. In Dade County's 
\i 
[I
I 

'I lCM-income neighborhoods, where the najority of the county's 

1\ 
11 black population resides, the unemployment rate is 24.4,percent 
\) 
11 for those with 1 to 8 years of schooling~ 16.2 percent for 
!I 
h 

11 those with 9 to 11 years~ 13.8 percent for those with ,12 years: i 9.1 percent for those with 13-15 years, and 6.5 percent for 

(\ those with more than 16 years. 7/ Fifty-five per,cent of the 

: adults age 25 and over in Dade County's low-income areas did 
! 

not complete high school. Approxinately forty-four percent of 

those working had unskilled or service jobs. 8/ 

The educational system in Dade County has not provided 

black stud,ents with the necessary skills to compete success

fully with whites. 9/ Industry repres,sntatives at the 

Commission's hearing testified that nany young blacks graduated 

7/ Profile of Social and Economic Conditions, p. 18. 

'§! Ibid~, pp. 17-19. 

9/Miller Dawkins, testimony, Hearing before the U.S. 
commission on Civil Rights, Miami, Fla., Dec. 8-11, 1980, 
unpUblished tzanscript (hereafter cited as Hearing Transcript), 
pp. 98-100t See discussion of basic skill deficiencies in 
Chapter 2, Finding 2.3. Patrtcia rue, test~mony, Hearing 
Transcript, pp. 129-31. - " 
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from high sch:Jol unprepared to enter the job market. 10/ 

Fcoromic exclusion is greater for black youth than for tooir 

elders, with teenage unemploynent inlow-incoma areas at 48 

percent. 11/ 

Ebr Miami's blacks, education alone canrot overcoma too 

invidious effects of past emploYlient discrimination. Hiring 

decisions based on seemingly neutral'employmant criteria may be 

discriminatory if they automatically exclude a large number of 

otherwi se qualified in::1i vi duals • Ebr example, one major 

airline company required 2 years work experience and preferred 

high sch:Jol graduates for entry p:>si tions as cleaners. 12/ 

'!hese qualifications gave white applicants an obvious advantage 

since they were nore likely to have finisood high scmol and to 

have gained work experience in tJiami. Similarly, a current 

re~iremant that applicants for welder, electrical plater, and 

industrial maintenance machanic p:>sitions in the airlines 

10/ Richard W. McEwen, Chairman of too Board, Burdines 
~partmant Store, testinony, H9aring Transcript, pp. 629-30: 
JOseph Q'Shield.s, Senior Vice-President, Soutooast Banking 
<l:>rp:>ration, testinony, H3aring Transcript, p. 638-40. 

11/ Profile of Social and Ecoromic <l:>n::1itions, p. 17. 

12/ Personnel Office, Eastern Airlines, Miami, Fla., telepmne 
interview, May 15, 1981. 
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in::1ustry have 4 years experience 13/ bars many blacks, woo are 

unlikely to have had access to prior training and employmant. 

According to 1978 data, a1tmugh blacks represented 15 

percent of the available w:>rk force, nearly every major 

in::1ustry in Dade <l:>unty's private rosiness sector employed 

smaller prop:>rtion of blacks, particularly for professional and 

managerial p:>sitions. The transportation and public utilities 

industry, for example, employed blacks in only 10.9 percent of 

its 37,243 positions. 14/ A review of seven airline companies, 

anong the largest employers in the area, disclosed that blacks 

constituted only 862, Of' 6.2 percent, of too companies' 13,869 

employees. 

A study of seven firms in electronics, a growing industry 

that employs the largest number of w:>rkers in manufacturing 

concerns in the Miami area, yielded similar results. Blacks 

held only 786, or 11 percent, of the 7,092 positions 

surveyed. 15/ Blacks constituted 14.6 percent of too 45,204 

13/ Ibid. 

14/ U.S., Equal Ernploymant Opp:>rtunity Cbrnmission, 1978 
Fe rt: Minorities and W::>man in Private Irrlust (1980), vol. 
II, p. 168 ooreafter cited as EEOC, 1978 Report. . 
15/ U.S. <l:>rnmission on Civil Rights, Staff ~no, SUrvey of 
Minority Representation in Selected Industries (1978), Review 
of Black Ernploymant in the Private Sector of Dade <l:>unty, 
Florida (Apr. 20, 1981), p. 4. \ 
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from high scbJol unprepared to enter the job market. 10/ 

Fcoromic exclusion is greater for black youth than for their 

elders, with teenage unemploynent inlow-income areas at 48 

percent. 11/ 

Fbr Miami' s blacks, education alone canoot overcone the 

invidious effects of past employnent discrimination. Hiring 

decisions based on seemingly neutral'employnent criteria may be 

discriminatory if they automatically exclude a large number of 

otherwise qualified irrlividuals. Fbr example, one major 

airline company required 2 years work experience and preferred 

high scbJol graduates for entry p:>si tions as cleaners. 12/ 

These qualifications gave white applicants an obvious advantage 

since they were nore likely to have finished high scmal arrl to 

have gained work eXp:!rience in Miami. Similarly, a current 

rec;pirement that applicants for welder', electrical plater, and 

industrial maintenance mechanic p:>sitions in the airlines 

10/ Richard W. McE\r.ren, Chairman of the Board, Burdines 
Il:!partnent Store, testinony, lEaring Transcript, pp. 629-30; 
.:bseph Q'Shields, Senior Vice-President, SoutOOast Banking 
<l:>rp:>ration, testinony, lEaring Transcript, p. 638-40. 

11/ Profile of Social arrl EcorDmic Cbnditions, p. 17. 

12/ :Eersol1ll:!l Office, Eastern Airlines, Miami, Fla., teleph:::>ne 
interview, May 15, 1981. 
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irrlust,ry have 4 years experience 13/ bars many blacks, woo are 

unlikely to have had access to prior training and employnent. 

According to 1978 data, although blacks represented 15 

percent of the available work force, nearly every major 

industry in :cede Cbunty' s private rosiness sector employed 

,smaller prop:>rtion of blacks, particularly for professional and 

managerial p:>si tions. The transp:>rtation and p.tblic utili ties 

industry, for example, employed blacks in only 10.9 percent of 

its 37,243 p:>si tions. 14/ A review of seven airline companies, 

anong the largest employers in the area, disclosed that blacks 

constit~ted only 862, o~ 6.2 ,percent, of the companies' 13,869 

employees. 

A study of seven firms in electronics, a growing industry 

that employs the largest number of workers in manufacturing 

concerns in the Miami area, yielded similar results. Blacks 

held only 786, or 11 percent, of the 7,092 p:>sitions 

surveyed. 15/ Blacks constituted 14.6 percent of the 45,204 

13/ Ibid. 

14/ U.S., Equal Employnent Opp:>rtunity Cbmmission, 1978 
Re rt: Minorities and \'bnen in Private Irrlustr, (1980), vol. 
II, p. 168 OOreafter cited as EEOC, 1978 Rep:>rt • . 
15/ U.S. Cbmmission on Civil Rights, Staff ~no, SUrvey of 
Mirority Representation in Selected Industries (1978), Review 
of Black Employnent in too Private Sector of :cede Cbunty, 
Florida (Apr. 20, 1981), p. 4. \ 
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workers in the manufacturing industry as a wrole. But nearly 

one-third of the black employees were laborers or service 

workers, as compared to 23.4 percent of Hispanic and 6 percent 

of white employees. MJreover, blacks oomprised only 3.4 

percent of officials arrl managers and only 3.3 percent of 

professionals in the manufacturing industry. )6/ 

Similarly, Miami's finance, insurance, and real estate 

industry employed 20,105 pers:ms, of wrom 63.4 percent were 

white, 25.9 percent were Hispanic, and 9.5 percent were black. 

Of the 3,400 officials and managers in this industry, only 74, 

or 2.2 percent, were black. Blacks comprised 3.8 percent.of 

the 1,565 emploYf}es categorized as professionals, rut they 

comprised app~ximately 90 percent of trose classified as 

laborers or service workers. 17/ Fmploynent statistics for 45 

Dade Cbunty banks revealed that blacks held only 1,489, or 8.3 

percent of 17,840 p:>si tions. 18/ 

The wrolesa1e ana retail trade industry employed 8,637 

workers in 14.6 percent of its 59,000 p:>sitions. Altrough this 

16/ EEOC, 1978 Rep:>rt, p. 166. 

17/ Ibid., p. 171. 

18/ U.S. Cbmmission on Civil Rights, Staff. Meno, Survey o~ 
Minority Representation in Selected Industrles (1978), Revlew 
of Black Employment in the Pri vate Sector of Dade Cbunty, 
Florida (Apr. 20, 1981), p. 6. 
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overall figure nearly equals the prop:>rtion of blacks in the 

available work force, 45.4 percent of the black empl~ees were 

laborers or service workers. Only 409, or 4.7 percent, of the 

officials and managers in the trade industry were black. Of 

the 19,000 sales p:>sitions in the industry, blacks held only 

1,768, or 9.3 percent. 

The services industry 19/ differed from the other major 

industries in Dade County in that blacks constituted 18.9 

percent of its more than 55,000 empl~ees--higher than the 

proportion in the available work force as a whole. Within the 

industry's hierarchy, however, the status of blacks was 

comparable to that in other industries. Only 5.1 percent of 

the officials and managers were black, while 61 percent of the 

black emplqyees were service workers, as compared with 42 

. percent of the Hispanic and 31 percent of the white 

employees. 20/ 

Even hotels and motels, whiCh historica11Y had provided a 
\\ 

source of jobs for blacks, emplqyed a dispropo~~~ionately small 

19/ The services industry ~ncludes health, educ~tion, 
mrscellaneous business serVlces, hotels and lodglng place~, 
non-profit organizations, entertainment, legal, auto repalr, 
professional and personal services. 

20/ EE(X!, 1978 Report, p. 172. 
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number of blacks. r.Ibe 12 oote1s and notels reviewed employed 
\ 

blacks in only 9.9 percent of the 4,283 fOsitions. 21/ 

As these statistics indicate, blacks generally have had 

access only to low paying jobs with little prospect for 

advancerrent. Employed white males in D3.de O::>unty are three and 

one-half times nore likely to be working as professionals and 

technicians than employed black males and nore than five times 

nore likely to be manager.s and a.dministrators.. Of all working 

black male.s in D3.de Cbunty, only 7.9 percent are in trese tv,o 

occupational categories. Ebr all white v,orking males, the 

percentage is 33.6. 22/ 

Employed black males are almost twice as likely to be 

working as equiprrent. operators or as blUe collar v,orkers than 

are eIDl)loyed white males; 64.4 percent of all working black 

males and 36.1 percent of all working white males 23/ are 

employed in tmse tv,o occupational categories. 

21/ U.S. Cbmmission on Civil Rights, Staff Meno, Survey of 
Mioori ty Pepresentation in Selected Industries (1978), Peview 
of Bl.ack Employnent i.n tre Private Sector of D3.de Cbunty, 
Florida (Apr. 20, 1981), p. 6. 

22/ Metro};X)li tafl. Dade Cbunty, Fla., Office of the Cbunty 
Mcanager, Profile of the Black Ebpllation (Spring, 1979), p. 27. 

'}.~ Ibid • 
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Employed black worren tend to be I~ncentrated as either 

service or oousem1d workers. 24/ Fluployed white v,orren are 

nore than twice as 1i lcely to be v,orldng as professionals, 

technicians, administrators, or managers than employed black 

worren. '!he following table clearly soows racial disparity 

within the various occupational categories in Dade Cbunty. 

-~~------------~------------~-----------------------------------

OCCUPATIONAL STATUS 

MALE FEMALE 

BLACK WHITE BLACK WHITE 

Professional & Technical 4.8% 17.1% 8.7% 16.9% 

fv'anagers & Mminstrators 3.1 16.5 1.0 5.5 

Sales 2.0 11.9 2.5 5.6 

Clerical 5.6 9.1 16.9 44.4 

Operatives 
(including transportation) 23.3 9.0 10.0 5.3 

other Blue Cbllar 41.1 27.1 2.5 2.2 

Farm w::>rkers 2.6 0.7 2.6 0.4 

Service W::>rkers 
(except private oouseoold) 16.7 8.5 29.0 14.6 

Private HOusehold W::>rkers 0.8 0.1 26.6 1.1 

Source: Metro};X)li tan Dade Cbunty, Fla., Office of tre Cbunty 
Manager, Profile of the Black Ebpulation (Spring 1979), p. 27. 

24/ Ibid. 
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Traditionally, trade unions systemT~tically denied blacks 

access to training programs and excluded tr.em from mem1::ership. 

In 1963, oot one of the 1, 000 persons in apprenticeship 

training programs in Dade Cbunty was black, and the Miami 

Sheetmetal W::>rkers local, like IIOst ot.l'e.r trade unions, was all 

white. 25/ Even when black w:>rkers developed gainful. and 

marketable trade skills, they regularly were denied the 

opportuni ty to w:>rk or were restricted to w:>rk only in the 

black communi ty. Under a "gentleman I s agreement" wi th the 

whi te union, mem1::ers of a sep:l.rate black carpenters I union 

could oot w:>rk on new construction jobs, large projects, or any 

construction that occurred in the white comrruni ty. Blacks 

sometimes were "furloughed" in favor of whi t.e carpente:t's when 

the only w:>rk available was in black neigh}.:orh:>ods. 26/ 'l11e 

1963 Florida Mvisory Cbmmi ttee also found "a widespread denial 

of licenses by cities and counties to fugroes in the areas of 

electricity, plumbing and mechanics. In some cities, such as 

Miami ••• licenses are granted to practice electrical w:>rk, but 

oot plumbing, wi th the taci t umerstanding that licensed fugro 

electricians will \'tOrk primarily in fugro neighb:>rh:>ods." 27/ 

25/ Ibid., pp. 23, 25. 

Ibid., pp. 25-26. 
U 

Ibid., p. 40 (footootes omitted). 
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There is a growing class of blacks in Dade Cbunty woo 

remain entirely outside the economic framew:>rk and prosperity 

of the larger society. As the city of Miami refOrted in 1919: 

'!he severity of this [unemploynent] problem 

surfaces when one realizes that "hardcore" 

unemploynent is chronic, meaning that 

favorable cyclical swings in the local 

ecooomy will have minimal imp:l.ct ufOn 

reducing this segment of the total 

unemployed. The absence of marketable 

skills and racial discrimination within the 

local labor market have caused many 

fOtential \'tOrkers to turn their backs to the 

labor market as a gesture of frustration, 

even when the ecooomy is healthy and 

creating new job opp:>rtuni ties. 28/ 

Finding 5.2: '!he Miami ~d ~de. Cbunty governments. and the 
Federal agencies located ln Miaml employ a substantlal n~r 
of black w:>rkers. Altoough a number of black employees lon the 
public sector OOld managerial positio~~ck emeloyees are 
concentrated in lower level positions. . 

'!he City As Employer 

'!he city of Miami is presently hiring and pronoting its 

employees under the terms of tw:> consent decrees that resulted 

-----------------,-----
28/ EKisting Cbnditions--1979, p. 16. 
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from lawsuits alleging employment discrimination. The consent 

decree in the first lawsuit, Cohen v. City of Miami, 29/ was 

signed in 1973 to end discrimination in the Miami Police 

Department. Against this background of judicially determined 

discrimination against black employees in the police 

department, the Federal Government commenced an investigation 

into the employment practices of the city of Miami. According 

to the u.s. Department of Justice, 

[t]hat investigation revealed, among other 

things, a pattern of traditionally assigning 

blacks to lower paying, racially identifi-

able service and ~aintenance positions, the 

exclusion of Hispanics from all jobs in 

numbers disproportionate to their avail-

ability in the labor pool, the assignment of 

women to traditionally female positions and 

their exclusion from jobs traditionally held 

by men, and the use of unvalidated test and 

selection procedures. 30/ 

29/ Cohen v. City of Miami f No. 71-1887 CIV. (S.D. Fla. 
1972). In this case, the dlStrict court found that the city of 
Miami had discriminated against blacks in the police department 
by using separate lines of-progression for black and white 
officers until 1963 and t#~ring blacks until 1960 from 
atte1ding the police acaoemy. 

30/ Brief for the Unites States on Rehearing En Banc, at 7, - n--United States v. City of Miami, 625 F.2d 1310 \5th Cir. 1980). 

o " 
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On the basis of this investigation, the Justice Department 

filed suit 31/ alleging the existence of a pattern and practice 

of employment discrimination throughout Miami's city government 

departments. A consent decree subsequently l'las signed 

enjoining the city from engaging in any act or practice that 

has the purpose or effect of discriminating on the basis of 

race, color, sex, or national origin against any employee, 

appl:i.cant or potential applicant for employment with the city. 

The decree establishes as a long term goal "the participation 

at all levels throughout ••• the city's work force of blacks, 

Latins and women approximating their respective proportions in 

the city labor force." 32/ 

As of Deceniber 1980, the city of Miami employed 

approximately 4,500 persons, of which 3,500 were in 

unsubsidized positions. Of the unsubsidized positions black 

employees held 33.6 percent. 33/ Although minorities and women 

are still underrepresented according to their numbers in 

31/ united States v. City of Miami, 614 F.2d 1322 (1980), 
petition for rehearing en banc granted, 625 ~".2d 1310 (1980). 

32/ United States v. City of Miami, 614 F.2d 1322, 1347 (5t.h 
Cir. 1980). 

33/ ~bert Krause, director, city of Miami Department of Human 
Resources, testimony, Hearing Transcript, pp. 595-97. ,An 
unsubsidized position is one supported t.otally by local funds 
rather than Federal funds. 
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the city of Miami's labor force, recent hi rings and prcrrotions 

tend to reflect the available labor market. ~ 

city officials were willing to take affirmative steps to 

increase minority employro~\nt, and they cooperated in developing 

the United States v. City of Miami consent decree. 35/ '!he 

city oammission adopted an ordinance establishing hiring goals 

for minorities and women in the police and fire departments 

that were higher than those required b¥ the consent 

decree. 36/ M::>reover, when it became apparent that civil 

service rules conflicted with the consent decree, the city 

adopted new civil servi.ce rules. 37/ 

Despite efforts to increase black participation in 

municipal employment, blacks generally remain confined to lower 

level positions. Opposition to change, particularly fran the 

34/ Ibid., p. 596. 

35/ Ma.urice Ferre, mayor, city of Miami, testimony, Hearing 
Transcript, pp. 1128-30. 

36/ '!he consent decree established annual hiring goals of 56 
percent for minorities and women "for each entry level position 
of ~l~ce office~, public service aide, firefighter and 
tradltlonally whlte Anglo male positions in the Department of 
Finance and Building." United States v. City of Miami 614 
F.2d 132~, ,1347 (1980). ,The, c.)~dinance established 80 ~rcent 
a~ the hlrlng goal for minorlties and women in the police and 
flre department. Krause Testiroc>ny, Hearing Transcript, p. 599. 

37/ Krause Testimony, Hearing Transcript, p. 597. 
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police and fire department unions, has been continuous. 38/ As 

RObert Krause, director of Miami's Department of Human 

Resources, testified, the legacy of racial discrimination in 

Miami continues to exert considerable influence upon the 

employment pattern: 

If you look at the historic distribution of 

jobs in the city government, blacks hav,e 

been assigned to the custodial maintenrulce 

types of jobs. Seventy-fi ve percent of 

black employees are still employed in those 

kinds of jobs. We find that in the last: 

year or so, however, we have been able to 

make significant progress. [W]e are 

beginning to break the stereotype but Wj~ 

still have a long way to go because we Istill 

have 80 percent of history behind us •••• 39/ 

The city's work force, he noted, has not expanded. Almost 

all recent hires have been replacements for persions who have 

departed. It was estimated that from 1976 to 1980 the munber 

of unsubsidi/'"\ed positions actually decreased b¥ 800 positions 

38/ ,Ibid., pp. 5?7-98. See Bri~f for the United States of 
Amenca on Reheanng En Banc, United States v .• City of Miami, 
No. 77-1856 (5th Cir.), pp. 2-11. 

. 39/ Krause Testimony, Hearing Transcript, pp. 601-02. 
\ 
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the city of ~ami's labor force, recent hirings and promotions 

tend to reflect the available labor market. ~ 

city officials were willing to take affirmative steps to 

increase minority employment, and they cooperated in developing 

the United States v. city of Miami consent decree. 35/ The 

city commission adopted an ordinance establishing hiring goals 

for minorities and women in the police and fire departments 

that were higher than those required b¥ the consent 

decree. 36/ M:>reover, when it became apparent that civil 

service rules conflicted with the consent decr:ee, the city 

adopted new civil ser.vice rules. 37/ 

Despite efforts to increase black participation in 

municipal empl~ent, blacks generally remain confined to lCMer 

level positions. Qpposition to change, particularly fran the 

34/ Ibid., p. 596. 

35/ M::lurice Ferre, nayor, city of Miarlli, testimony, Hearing 
Transcript, pp. 1128-30. 

36/ The consent decree established annual hiring goals of 56 
percen~ for m~norities and women "for each entry level position 
of pollce offlcer, public service aide, firefighter and 
t:aditionally ~hi~e ~glo ~le positions in the Department of 
Flnance and Bulldlng. UIll ted States v. City of ~ami, 614 
F.2d 132~, .1347 (1980) •. The.o:dinance established 80 percent 
a~ the hlrlng goal for mlnorltles and women in the police and 
fue department. Krause Testimony, Hearing Transcript, p. 599. 

37/ Krause Testimony, Hearing Transcript, p. 597 • 
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police a.tld fire department unions, has been continuous. 38/ As 

Robert Krause, director of Miami's Departme!nt of Human 

Resources, testified, the legacy of racial discrimination in 

Miami continues to exert considerable influence upon the 

emplo~~t pattern: 

If you look at the historic distribution of 

jobs in the city government, blacks have 

been assigned to the custodial naintenance 

types of jobs. Seventy-fi ve percent of 

black employees are still employed in those 

kinds of jobs. We find that in the last 

year or so, hCMever, we have been able to 

make significant progress. [W]e are 

beginning to break the stereotype but we 

still have a long way to go because we still 

have 80 percent of history behind us •••• 39/ 

The city's work force, he noted, has not expanded. Almost 

all recent hires have been replacements for persons who have 

departed. It \ .... as estimated that from 1976 to 1980 the number 

of unsubsidized posiHons actually decreased b¥ 800 positions 

38/ . Ibid., pp. 5?7-98. ~ Bri~f for the United States of 
Amerlca on Reheanng En Banc, United States v. City of Miami, 
No. 77-1856 (5th Cir.)," pp. 2-11. 

. 39/ Krause Testimony, Hearing Transcript, pp. 601-02. 
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and, except in the police and fire departrrents, this shrinkage 

is expected to continue ~ 40/ 

The Cbunty as Employer 

J:e.de Cbunty' s ~tro government is a larger employer than 

the city, providing some 16,800 full-time jobs. 41/ '!he 

county' s work force is 31 percent black and 20 percent 

Hispanic, 42/ rut as in the city government, black employees in 

the county government are conoentrated in lower echelon 

positions. Blacks constitute approximately 60 percent of the 

county's paraprofessional staff and 59 percent of its service 

maintainance staff, rut only 10.8 percent of the administrative 

staff. 43/ 

The employment pattern is unlikely to change significantly 

in the foreseeable future. 'Ihe ~tro government has 1::een 

eliminating some n:::muniformed positions due to rudget 

40/ Ibid., p. 608. 

41/ Wayne PDsenthal, director of employee relations, 
~tropoli tan J:e.de Cbunty, testinony, Hearing Transcript, p. 
603. 

42/ Ibid. 

43/ In additon to the categories mentioned above, blacks 
comprise 22.8 percent of the county's professional staff, ~7.6 
percent of its technicians, 11.8 percent of all employees ~n 
protecti ve services, 29.5 percent of office clerical staff and 
23.6 percent of the skilled craft staff. ~tropolitan J:e.de 
Cbunty, EEO In-lbuse SUrvey, (September, 1980) (maintained in 
Cbmmission files). 
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cutbacks. 44/ Black employment gains in county government may 

solidify, but they are unlikely to develop much further. 

Indeed, many of the county' s black employees were hired 

recently, and their lCM seniority makes them particularly 

vulnerable. Substantial cuts in the size of the county's work 

force could well erode the progress black emplqyees have 

achieved. 

The School System As Emplqyer 

'!be J:e.de County Public School System is the largest single 

emplqyer in the county, providing jobs for more than 25,000 

people. 45/ In 1977-78 although almost 28 percent of school 

department employees were black, they were concentrated in 

teaching positions in the elementary schools and were 

underrepresented in administrative positions. 46/ Seventy

eight percent of all administrative positions are held by White 

emplqyees, who also predominated in the upper grades. Blacks 

held 13.7 percent of all administrative positions and 30 

percent of all elementary classroom teaching positions. 47/ 

44/ PDsenthal Testimony, Hearing Transcript, p. 609. 

45/ Miami, Fla., J:e.de County Public Schools, Status Report on 
Implementation of Affirmative Action (1977), p. 3. 

46/ Ibid., pp. 3, 10, 16. 

47/ Ibid. 
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The Federal Government As Employer 

There are 92 Federal agencies in the Miami-Da.de area, with 

a COmbiMd \\Ork force of approximately 12,500 persons. Federal 

employees make up 2.3 percent of the civilian laoor force in 

Dade Q:)Unty. 48/ The size of the agencies varies from fewer 

than 50 employees to nore than 4,300 employees. 49/ Altrough a 

few Federal Government agencies have been able to provide 

employment opportunities for blacks, glaring deficiencies 

remain in particular agencies. 

A review of Office of EersonM1 Management data srows that 

while the Federal \\Ork force in Dade Cbunty increased by 0.3 

percent, black representation was 17 percent in 1978, 18.7 

percent in 1979, and 20.8 percent in 1980. 50/ '!hese figures 

are somewhat skewed, rowever, because in 1980 the tw:> largest 

Federal employers, the U.S. Ebstal Service and the VA M3dica1 

Center, employ a disprop:>rtionate1y large number of black 

\\Orkers. Some 28.3 percent of the Ebsta1 Services I 4,318 

48/ Frederick B. H3ath, Area Manager, U.S. Office of Personnel 
Management, letter to Paul Alexander, Apr. 5, 1982 (hereafter 
cited as H3ath letter). 

49/ Frederick B. H3ath, Area Manager, U.S. Office of Personnel 
Management, prepared statement, H3aring Before the U.S. 
Cbnmission on Civil Rights, Dec. 8-11, 1980, p. 1. 

50/ Ibid. See also H3ath letter. 
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employees are black, as are approximately one-third of the 

M3dica1 Center I s employees. 51/ 

There are relatively few black w:>rkers at the remaining 

Federal agencies, including Ibmestead Air Fbrce Base, the U.S. 

Cllstoms Service, the Federal Aviation Administration, the Drug 

Enfor,cement Administration, and the Internal Revenue Service. 

'!hese agencies, each with more than 400 employees, are the 

largest Federal employers in the area after the R::tstal Service 

and the M3dica1 Center, rut mne of them have a w:>rk force that 

iIX1udes blacks in representative percentages. Fbr example, 

only 42 of the 819 (5,.2 percent) employees of the Federal 

Aviation Administration are black. 52/ 

Office of EersonM1 Management (OPM) data also reveal that 

in all rut OM of the Federal agencies located in Dade Cbunty, 

the average salary grade for black employees is significantly 

below that for whi te male employees. 53/ 

51/ U.S., Office of Iersonnel Management, Miami Agencies-
Mimrity Representation (undated) (maintained in Cbmmission 
files) • 

52/ Ibid. 

53/ U.S., Office of Eersonnel Management, CPDF: Mimrity 
Data--Miami, Florida By Agency As of 11/30/79 (maintained in 
Cbmmission files). 
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In 1978, as part of the civil Service Refonn Act, 54/ 

Congress established the Federal Equal Employment Opportunity 

Recruitment program (FEORP), 55/ requiring that plans be 

developed to recruit additional minorities and women where they 

are underrepresented in the Federal work force. 56/ 'lhe local 

area office of OPM conducted onsite reviews of the affirmative 

action plans of a number of Federal agencies in Miami. 'lhese 

audits disclosed that the agencies were not complying with the 

statutory FEORP requirements. Frederick Heath, OPM area office 

manager, testified that: 

OPM found generally that progress had been 

made in improving minority representation. 

However, the overall visits indicated to us 

a significant lack of progress in 

implementing FEORP plans, in the development 

of plans, and in the accomplishment of 

specific FEOro? activities •••• 57/ 

54/ civil Service Refonn Act of 1978, Pub. L. No. 95-454, 92 
stat. 1111, (codified throughout Title 5 U.S.C. (Supp. III 
1979)) • 

55/ 5 U.S.C. §720l (SUpp. III 1979). 

56/ Id. 

57/ Heath Testimony, Hearing Transcript, pp. 612-13. 
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Beyond recruiting additional mirori ty and female employees, 

affirmative action plans may be used to channel such employees 

into jobs with higher pay and responsibility. Underemp10ynent, 

or the exclusion fDJm rewarding positions with the potential 

for career advanceroont, has been cited as perhaps an even nore 

important problem than unemp1oyn¥:!nt for black WJrkers. 58/ In 

Dade Cbunty, as elsewhere in the country, black employees in 

the p.lblic and private sectors are invariably confined to the 

lowest paying jobs. 'lhe experience of the Metro governroont and 

the schx>l syst:em denonstrates that black administrators and 

managers are available, rut that opportun:i.ties for advanceroont 

are limi ted. 

Finding 5.3: Because many black youth lack basic entry level 
~kills, they are effectively being excluded fDJm the private 
Job market. Young black job-seekers also face discrimination 
BY employers who often have stereotYEic perceptions of blacks. 

Many new jobs are being created in the Miami area, rut the 

labor supply available in the black community is rot 

sufficiently skilled to rooet the demand. Employers who 

testified before the Cbmmission realized that racial tensions 

WJuld rot ease until the employn¥:!nt PDJspects for thousands in 

5~/ Report of the National Advisory Cbmmission on Civil 
Disorders (1968), pp. 124-26. '!his Cbmmission is usually 
identified as the Kerner Cbmmission, after its Chairman, former 
Illioois C:Overoor Otto Kerner. 
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the black community were improved. Joseph B. 0 1 Sheilds, senior 

vice-president of the Southeast Banking Cbrporation, testified: 

It1s my perception [that] if we don1t 

handle. •• [thi s] problem, and Ne can I t 

address it, it is going to blow this 

conmunity right out of the water. 59/ 

The textile, banking, and retailing industries are all rapidly 

growing indust:des that provide substantial numbers of jobs in 

the Miami area. '!he industries have many entry lew;l jobs 

recpiring basic skills and inservice training for eraployees. 

But representatives of each of these irrlustries stated that, 

despite the distressingly high unemploynent rate in 

Miami -D3.de I s black communi ties, they were having difficulty 

finding skilled applicants. 60/ 

Professionals in the manr;x:>wer training field also believed 

that the lack of skills among black youth li~ited their 

opp::>rtuni ties. Dr. Judith Amster, acting director of the Youth 

Opp::>rtuni ties Oanter and director of the Uni versi ty of Miami 

drop-out project, testified: 

59/ Q1Shields Testim::my, Hearing Transcript, p. 657. 

60/ Alan Weinberg, Vice-President, SUave Sh::le Cbrp., 
testirrony, Hearing Transcript, pp. 626, 646-47; Q1Shields 
Testirrony, Iaaring Transcript, pp. 633, 636-39; M~n 
Testirrony, Hearing Transcript, pp. 628-30. 
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['llle] skill levels [o~E black unemployed 

youth] are just so minimal that it precludes 

them from getting a job other than the 

barest entry level type of job which 

generally is rot a long-tenn job and 

[precludes them] from staying on it or 

making any progress or headway in that job. 

So, if I had to ••• [identify the] one 

overriding factor [that acts as a barrier to 

employment] I w::>uld say their skills are too 

minimal to compete.... 61/ 

Dr. Amster also believed, however, that racial 

discrimination by employers played a large part in higher rates 

of black unemployment: 

I I ve grown up am lived down here since 

1949 •••• There [are] subtle, fYdrvasive 

pre judicial kinds of things going on here. 

I think that an employer, given the choice 

between a white or latin youngster am a 

black youngster with ecpal skills may tend 

61/ Judith Amster Testirrony, Hearing Transcript, pp. 476-77. 
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to opt for one of the first rather than the 

latter, and I think that's a reality we have 

to face. 62/ 

This OJnnnission has ooted that altmugh "individual 

discriminatory conduct is often hidden and sorretirres 

unintentional," 63/ it also can be the deliberate result of 

deeply ingrained social customs u.nd beliefs. In 1963, for 

example, the Florida State Advisory OJrnrnittee to the United 

States <brnrnission on Civil Rights rep::>rted that 00 blacks were 

participating in apprenticeship training programs in D:ide 

OJunty. 64/ Training program directors justified black 

exclusion by saying that they were "not interested in hazardous 

w:>rk," and' "they lacl<[ed] the technical understanding of 

electrici ty·," or there were few blacks "willing to pioneer" and 

"perse'V"ere. 1I 65/ Miami's history, however, refutes these 

images and perceptions of blacks. 'Ihe railroads and many of 

62/ Ibid., p. 477. 

63/ U.S. OJrnrnission on Civil Rights, !l'.\:ffirrnative Action in 
the 1980'~: Dismantling the Process of Discrimination (Nov~ 
1981), p. 10. 

64/ Rep:?rt on Florid~, pp. 23-27. 

65/ Ibid., p. 24. 

.. , 
.t. 

l 
! 

! 
'. i! 

i 

f 

i ., 

I 
I 
~ 

• II 
ij 

11 
11 
I' 
~ 

. II 
t,_w __ 

-151-

the buildings and.municipalities that comprise D:ide County were 

bu.ilt by black citizens. 66/ 

Richard W. MoEwen, Chairman of the Beard of Burdines 

Department Store, testified that his business had too many job 

applican,ts with no skills. '!he problem, Mr. McEwen felt, was 

almost exclusively confined to the black community: 

In general, the Anglo a..':1d Latin oornrnunities 

provide a quantity of employable workers. The 

black community is significantly deficient, 

and for these reasons we see materially 

inadequate comrnm1ication skills, either 

written or verbal. We have inconsistent 

employment experience •••• [T]heir inability and 

lack of interest to comprehend and meet the 

co1es for dress standards and personal 

hygiene, in particular, still is a factor for 

either insufficient work experience or no 

training •••• 

66/ Metropolitan D:ide County Office of the County Manager, 
PrOfile of the Black PopUlation, (spring 1979) pp. 42, 51: 
Judge Henderson, "Negro Labor in Miami, II '!he Crises, March 
1942, p. 95. 
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In our business we reject between 50 and 60 

percent of all black applicants just at the 

first int~rview. We give no test other than 

typists who apply for typing. It I S because 

they can't get an application form ,and they 

can't complete a sentence at the worl~ spot. 

It is a very difficult thing. 67/ 

other knowledgeable observers who testified before the 

Canmission took issue with Mr. ~Ewen' s views. William Perry, 

president of the Greater Miami Branch of the National 

Association for the Advancement of Colored People, testified: 

.~.I don't think that persons are being 

honest when they make those kinds of 

statements. It is like blaming the 

victim •••• I do not accept that it is up to 

the victim to correct his condition. 68/ 

'!he banking industry in DAde County, like the retail 

industry, has also had a growing number of jobs available and 

has found them difficult to filL '!he industry forecasts even 

greater problems meeting its manpower needs in the future. 69/ 

67/ McEwen 'l'estimony, Hearing Transcript, pp. 629-30, 643. 

William Perry, testimony, Hearing Transcript, pp. 1189-90. 

Q'Shields Testimony, Hearing Transcript, p. 636. 
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JOseph B. Q'Shields, senior vice president of the Southeast 

Banking Cbrporation, testified that the problem of an 

inadequately prepared laror force is end~~mic and IDt limited to 

black job applicants: 

I don't think it is accurate for me to say 

[that we perceive differences in skill 

levels based uIXJn race and ethnic:l ty anong 

our employees]. We see deficiencil:!s 

overall ••• and that is certainly IDt unique 

to any ethnic or racial group. 70/ 

He testified that racial differences in allegiance to the 

w::>rk ethic were sometines "attrib.lted" to black job applicants 

by employers WID have their own "impressions" and 

"perceptions." 71/ 

'!he lack of skills is IDt the only difficulty faced by 

young blacks entering the private job market. '!he job market 

itself is having difficulty attracting qualified applicants 

from the black, white, or the Hispanic oonumlnities. '!he 

electronics industry, a large and growing irrlustry in the 

Miami-Dade O::mnty area, has had so much difficulty locating 

technicians that it is recruiting from outside the Miami area. 

Ibid., p~ 638. 

Ibid., pp. 639-40. 
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Daniel B. Bronson, vice president of industrial relations for 

Racal-Milgo Inc., a large electronics firm in D3.de County, 

testified: 

We have had a great demand for electronic 

technicians over the past 2 years,. As a 

matter of fact, we have hired close to 100 

electronic technicians and ••• we had to go 

out of state, including military bases and 

2-year tech schools around the United States 

to relocate people and pay them to corne 

here, whiCh is not easy in these times •••• 

Now, I can assure you that my recruiting 

budget would muCh appreciate having a local 

base to hire electronic technicians. 7~ 

Among the litany of complaints that unernpl~red blacks did 

not possess the skills employers required, nowhE~re was there a 

sign of interest on the part of employers in providing the 

basic training needed b¥ these unskilled youth. Stereotyping 

that holds black youth responsible for not possE~ssing skills 

that have not been accessible to them is an indication of 

continuing institutional discrimination. 

72/ Bronson Testimony, Hearing Transcript, p. 1548. 

-~--~~~------~~--------------------~.~~--~. '.'-'. 
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Finding 5.4: '!he growing Hispanic collununity has created an 
expanding employm:mt market from which mn-latin blacks are 
excluded because they are not bilingual. 

'!he rapid growth of Miami I s Hispanic pofUlation has had a 

profound effect on the region IS employnent patterns. '!he 

growth of the Hispanic-based ecororny has created many rew jobs 

and the need for bilingual employees. 73/ Bilingualism is mw 

very much a part of the hlsiress life of Miami I s downtown 

retail industry, and is likely to becoma even nore permanent 

and widespread in the future. 74/ 

Bilingual requiremants for employment are an obvious 

barrier to nomlingual job seekers. Since few blacks are 

bilingual, such :recpiremants have been excluding trem from a 

large and growing employnent market. Bilingual recpiremants 

are becoming nore cornnonplace in tl'ose limi ted areas such as 

service and retail positions connected with the tourist trade 

that, at ore tima, provided jobs for black workers. 75/ 

73/ Alfredo Ulran, testinony, fuaring Transcript, pp. 544-45. 

74/ lester Freeman, executive vice prl~sident, Greater Miami 
Charn1::x3r of Cbrcurerce, testinony, fuaring Transcript, pp. 266, 
268: Ulran 'Iestinony, fearing Transcript, p. 546. 

75/ Dr. Jan B. Iuytjes, Professor, SclDol of Business am 
Organizational Science, Florida International University, 
interview in Miami, Fla., Oct. 9, 1980., 
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In addition to posing an additional hurdle for black job 

applicants, bilingual requireroonts sorootiroos mask intentional 

racial discrimination. Ibthel FUssel, acting supervisor of the 

State Eloployrrent Service (SES) office in M::xiel Cities, 

testified that app~ximately two-thirds of all job orders 

received at SFS were for bilingual employees. 76/ She 

testified that in many circumstances such bilingual 

requireroonts were pretexts for racial discrimination. 

Q:>unsel: Let roo ask you arout bilingualism 

again, this issue that keeps coming up. If 

black students ••• were to learn how to speak 

and understand conversational Spanish, \\Ould 

they be able to get jobs? •• 

Ms. fussel: AOOut 75 percent of them, yes. 

Cbunsel: Why do you say 75 percent? 

Ms. fussel: W311, sorootiroos the bilingual 

criteria ••• is placed there for reasons other 

than just Spanish and En3lish. Sometiroos it 

singles out unwanted applicants •••• Iibr an 

example, if an emplo~r that is a major 

76/ Ibthel :fussel, testinony, H3aring Transcript, pp. 474-75. 
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employer of Spanish-speaking employees 

places that restriction on an order ••• 

specifically to hire SOIOOOne that speaks 

Sp:mish and, again, if a black person did 

speak Spanish they p~bably wouldn't get 

hired. 77/ 

Finding ~.5: '!he Cbmprehensive Employnent and Training Act 
Program ln rade Cbunty has suffered from mismanagement and 
constcmtly changinJ pP09ranl goals. 

'!he Cbmprehensi ve Eloploynent and Training Act (CErA) of 

1973 78/ consolidated many of the Nation's employrrent and 

training activities under one C'.Ldministrative system. Although 

the act did not authorize new p~grams, it shifted a 

substantial degree of aut~rity for planning, administering, 

and evaluating employrrent and training programs f~m the 

Federal governroont to State and local governroonts and allowed 

the program to be administered in a flexible manner in resp:mse 

to local needs. 79/ 

77/ Ibid., pp. 505-06. 

78/ Cbmprehensi ve Employrrent and Training 7\""t of 1 7 
lI:r.... 93 203 87 ""-' 9 3, fub. L. 
'-v..J. - , Stat. 839, (codified as anended 
§§80l 999 (1 5 

. at 29 U,S.C.A. 
- 97 and Supp. 1980». 

79/ N<;ttional Cbmmission for Manp:>wer Iblicy, 
Analysls of the Issues, Special Rep:>rt th. 23 
(hereafter cited as CErA: An Analysis of the 
39-40. 

CETA: An 
(May 19718) 
Issues}, pp. 
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Under CETI'A, prime sp::msors, gererally States or uni ts of 

local governnent in areas with pop.l1ations of 100,000 or more, 

are responsible for assessing local re~irements and developing 

programs tailored to local needs. 80) Federally financed 

services include classroom training, on-the-job training, work 

experience, p.lblic service employnent:, counseling, testing, job 

development, child care, and other supportive assistance. 81/ 

Sp::msors may provide toose services directly or by contracts or 

sul:grants with other governnental or private groups. In either 

case, the sp::msors must noni tor and evaluate all programs. 82/ 

In Hiami and rade Cbunty, uremploynent and underemploym,mt 

are anong the nost severe and pressing problems of the black 

community. Unemploynent rates, which do rot reflect toose 

persons woo are mt actively seeking employnent, are 

consistently twice as high for blacks as for whites and 

Hispanics. fur black male teenagers the picture is 

particularly bleak. 83/ An employnent and training program 

that ade~ately prepared sufficient numbers of black workers 

80/ 29 U.S.C.A. §811 (SUpp. 1980). 

81/ .!S!., §846. 

82/ Id., §§813, 846. 

83/ FUssel Testinony, Hearing Transcript, p. 474; Angelo 
Rutherford, testinony, fuaring Transcript, p. 495. 
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and provided guaranteed career oPPJrtuni ties in the private 

sector is necessary, in order for blacks to be included in too 

ecoromic and social mainstream in Dade Cbunty. Unfortunately, 

alth:>ugh the CETI'A program in rade Cbunty in too past has 

provided employnent opPJrtuni ties for blacks in the p.lblic 

sector and currenr.ly is developing conduits to too private 

sector, the program has been inade~ate. 

Under too CEI',~ program, too South Florida Employnent and 

Training Cbnsortium (SFETC) is the prime sPJnsor for the cities 

of Miami, Miami Beach, and Hialeah, as well as rade and M:>nroe 

Cbunties. 84/ In 1980, the consortium had a 'blc;lget of $49 

million, nost of which was distri'blted to over 100 contractors 

and sub;Jrantees. 85/, 

Alt.h:>ugh too l.."'E'l1A program is 8 years old, it is still 

evolvir~ because of the complex nature of the Federal, State, 

and local systems. Periodic legislative revisions and 

competing program goals also have hampered the program IS 

development. There were substantial legislative changes 

increasing the program IS resPJnsibili ties in 1974, 1976, 1977, 

~~,,--------

84/", Olarlotte Ga.llogly, executive director, South Florida 
Employnent and Training Cbnsortium, testinony, :fearing 
Transcript, p. 666. 

85/ Ibid., pp. 666-67. \ 
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and 1978. 86/ SoIre of toose changes, such as the Youth 

Employment and DEmonstration Projects Act of 1977, 87/ required 

increased pvograms for specifically designated groups. Other 

changes reflected the interplay of varying economic conditions 

cU1d competing p:>licy debates over the pvogram's objectives. 

At different tiIres and to varying degrees, too CErA program 

has resp:>nded to three different but related concerns: 

structural unemployment, countercyclical job creation, and 

income maintenance. ~ Ini tially, the CErA program was 

enacted to assist the economically disadvantaged to find 

jobs. 89/ '!he pvogram was aiIred at tmse individuals wm are 

generally unemployable (structurally unemployed). Such 

individuals might be from low-income families and SOIre might 

86/ PUb. L. No. 93-567, 88 Stat. 1845 (Dec. 1974): PUb. L. No. 
94-444, 90 Stat. 1476 (Oct. 1976); PUb. L. No. 95-40, 91 Stat. 
203 (June 1977): Pub. L. No. 95-93, 91 Stat. 627 (Aug. 1977): 
PUb. L. No. 95-524, 92 Stat. 1909 (Oct. 1978). See S. REP. NO. 
95-891, 95th Cbng., 2d Sess. reprinted in [1978J-0:8. CODE 
O':>NG. & AD. NEWS 4480-4581. -

87/ Youth Employment and DellOnstratioll Projects Act of 1977, 
PUb. L. No. 95-93, 91 Stat. 632, codified as amended at 29 
U.S.C. §§893-898 (Supp. III 1979). 

88/ CErA: An Analysis of the Issues, p. 9. 

89/ Employment and Training Rep?rt of too President (1980) 
~~after cited as 1980 Employment and Training Rep?rt) I p. 
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even enter the laoor force during periods of high employment. 

But, for the llOSt part, tbay are people wm, because of 

discrimination, residency in depressed areas, or lack of skills 

and opp:>rtuni ty, remain outside of the laoor market even wban 

unemployment rates are low. 90/ '!hey often are not included in 

official unemployment statistics because tbay eitbar never 

entered the labor market or are considered discouraged 

\'wUrkers. 91/ 

Shortly after the program I s inception, wban unemployment 

became a serious problem during the mid-1970s, CErA also began 

providing temp:>rary jobs for tmse wm were unemployed because 

of the recession. 92/ '!his kind of countercyclical program 

balps experienced or skilled \'wUrkers wm have lost jobs because 

of an economic oownturn. Such individuals are not necessarily 

disadvantaged, and they are generally able to find jobs during 

periods of high unemploynent. 93/ 

90/ cm'A: An A"1alysis of tba Issues, p. 66. 

91/ Cf. Alan L. Sorkin, Fducation, Unemployment and Economic 
Growth(1exington, Mass: D.C. Ieath and Cbmpany, 1974), pp. 
4-9: U.S. DepartIrent of labor, Bureau of lal:or Statistics, 
Geographical Profile of Employment and Unemployment, 1979 
(1980), p. 69. 

92/ 1980 Employment and Training Rep?rt, p. 147. 

93/ CErA: An Analysis of the Iss~, p. 66. 
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Because most of those eligible for CETAparticipation have 

low incorres and receive ofrer governrrental assistance, 94/ CETA 

has an iIllfOrtant incx")me maintenance role. 'lb the extent that 

the program targets individuals for participation, ecoromic 

needs outweigh considerations of employability and tte overall 

state of the ecoromy. 95/ 

Two other factors that have characterized the development 

of the CETA program are delays in devising and implerrenting 

administrative cont~ls and a shifting dependence from the 

p.1blic to the private sector as the oource of training and 

jobs. 96/ I:ade Cbunty has experiemced all ,the p~blems that 

have plagued the CETA program nationally. lbyd H:mke, the 

United States Iepartrrent of labDr liaioon with the South 

Florida EIDployrrent and Training Cbnoortium (SFm'C), testified 

aoout sorre of the mismanagement problems the CETA program 

experienced in South Florida: 

94/ Ibid., p. 79. 

95/ CETA: An Analysil3 of the Issues, p. 66. IIEbr example, 
gi ven the cooice between serving an uremployed teenager and an 
adult family head, altb:>ugh the former might 'be less 
employable, the latter might be given preference because of 
greater income needs. II Ibid. 

96/ 1980 &1ployrrent and Training lep:?rt" p. 147. 

. 
, , 

,~~----------------~----------------------------------- .'-

t! 
i I 

II 
j! 
II 
\ I 
I! 

\! 
h 
H 
II 
il 

I 
\1 
i 

I 
i 
I , 

" 'I 
l! 

-163-

Cbun~l. What were the p~blems experienced 

by the consortium in 1978? 

Mr. Hanke. • •• '!he basic p~blems were ••• a 

lack of a client tracking system, a lack of 

managerrent system, and a lack of a fiscal 

cont~l p~cess. Those were the three basic 

p~blems. ~rent in tinse are ancillary 

problems that p~vided a general mismanage

rrent of the entire program as well as a lack 

of at.tention being paid by the chief elected 

officials of b,e program at that time. 

Cbunsel. lbw does the consortium presently 

stand in relationship to other prime 

sp:?nsors? 

Mr. Hanke. • •• In 1978 the prime sp:?nsorship 

[for I:ade Cbunty, the SFETC] received a 

three rating, which wa.s the \\Orst rating 

that oould be given: t.he three rating 

indicated that serious problems existed in 

the prime sp::msorship which w:>uld rot be 

correc~ed in tine for the next fiscal ye~. 
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Fbr 1979 and 1980 that three rating was 

changed to a number one rating, which 

indicates that the prime sponsor is eligible 

for immediate funding at the beginning of 

the next fiscal year, so in a period of 

roughly 8 to 9 months the program management 

was reconstructed.... 97/ 

In addition to mismanagement, the CErA program in Dade 

County also fell victim to the confusion that accompanied 

policy changes at the national level. In 1974, for example, 

COngress added Title VI to CErA which authorized a broad 

one-year countercyclical Public Service Employment (PSE) 

program. 98/ In 1976, Congress redesigned the act to a~ddress 

problems resulting from the earlior expans ion I such as the fact 

that many individuals who were not disadvantaged were eligible 

for participation not only in Title VI PSE programs, but also 

in the original Title II PSE programs. There also was evidence 

that local governments were substituting CErA positions for 

regula~ municipal job slots, a practice that created few new 

;obs. In addition, an insufficient number of CErA participants 

~ Eoyd Hanke, -testimony, Hearing Transcript, pp. 684-86. 

~ E:IDergency Jobs and Unemployment Assistance Ac~ c;>f 1974, 
Pub. I,. No. 93-567, 88 Stat. 1845 (Dec. 1974) (cc)(hfled as 
amended at 29 U.S.C.A. §§841-859 (Supp. 1980». 
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were moving into permanent positions in the nonsubsid.ized labor 

market. 99/ 
\ 

Consequently, the Ehit:.'r-gency Jobs Program Extension Act 

of 1976 tightened eligibility requirements for C~ 

participation. 100/ Those requirements, htMever, applied not 

to the original Title II positions, which were intended to aid 

the disadvantaged, but only to newly created positions under 

Title VI, thus converting it from a countercyclical to a 

counterstructural program. 101/ When CErA was reauthorized in 

1978, the counterstructural purpose of CEI'A in general, and the 

PSE program in particular;' was reemphasized. 102/ At the same 

time, a significant atterrpt was made to redirect the ertltire 

17\ r t"""'ard ,L,1-e prl'vate sector Tl'tle VII of the CErn program mo e '"''' 0 Wi • 

99/ Frank L. Pierson, ;~he Minimum Level C?f Unempl<;?YJT!ent and 
PUblic Policy (Kalamazoo, Mich.: W.E. UpJohn Instltute for 
Employment Research, 1980) (hereafter cited as Unemployment and 
PUblic Policy)~ p. 139. 

,J ~ 

100/ flnergenC'j' Jobs Program Extension Act of 1.976, PUb. L.o NO. 
94-444, 90 Stat. 1482 (Q::!t. 1976). 

101/ Pierson, UnelT!Ployment and Public Pol.icy, p: 139. 
Co1r'nt~rcyclical programs are targ~ted at tnose Wlth an, . 

',' 'I entlo~',rneIlt history whose unemployment results from perlodlc 
,;",,' do.vntllrns in the econ0ll1.¥', Counterstrucbt.l.ral programs are 
1 designed to provide tralnlng and emp~oyment, for those who 

II generally remain unemployed even dunng perloos of low 
unemployment. 

I' Ii 
102/ Compr~}{~nsiveEmployrnent, Md Training( Act of 1978, Pub. 
L. No. 95-524, 92 Stat. 1909 (Oct. 1978) .~ee, Empl~nt and 
Training Report., p. 149. ' 
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Cbmprehensi ve Einploynent and Training Act of 1978 established 

the private sector initiative program, 103/ which led to the 

establishment of private industry councils such as the one 

operating in South Florida. 104/ 

As a result of the constant restructuring of the CErA 

program, CErA lost public credibility and acceptance. In 

addition, the involvement, of the private sector as a source fQr 

jobs and training occurred just as the program focused on 

serving those with the least skill and work experience. There 

was also no evaluation of the relative success of different 

types of specific trainin:J and ~mploynent programs with 

different Y:'t1.'es of client p:>pllations. 

Michael Griffey, executive director of the Private Industry 

Cbuncil in Il3.de Cbunty, testified that CErA training and 

placement programs have difficulty getting private businesses 

to exx>perate because the program has a bad image: 

Cbunsel. Ib you believe the percept;ion is 

true that, pri ~7ate ell1Ployers have 

tradi tiotl:ally been reluctant to participate 

in CErA-sponsored programs? 

103/ 29 U.S.C.A. §§981-986 (Slpp. 1980). See, Enploynent and 
Training Rep?rt, p. 146. 

104/ Michael Griffey, executive director, Private Industry 
Chumil of rad,e Cbunty, Inc., ,testinony, Iearing Transcript, 
pp.. 677-88. 
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Mr. Griffey. In a general sense, yes ••.• I 

think those peopie who have had 'no 

interaction with the system basically have a 

generally negative approach because ••• of the 

very adverse publicity about the CErA system 

locally. 105/ 

Lanny SUmter, director of the Alternative Youth Employment 

Strategies Program (AYES) which provides training for juvenile 

offenders, agreed: 

,I think a,lot of bad opinion for CErA has 

come out of \YCl6.t I/Ioonsider an overkill when 

a small number of programs are found to be 

abusive of our regu1ations ••• I think the 

reputation has been tarnished a great deal 

as a result of it. 106/ 

Robert Krause I director of the city of Miami Department of 

Human Resources, testified that changes in the program made the 

city's manag~~ilt and personnel decisions more difficult. 107/ 

He said that legislative changes sometimes~9rced people out 
(\~. 

\~ 

lOS/Griffey Testimony, Hearing Transcript, pp. ,683, 687. 

106) Lanny Sumter, testiIlOny, Hearing Transcript, p. 494. 

107/ lbbert Krause, testimony, Hearing Transcript, p. 697: 
RObert Krause, interview in Miami, Fla., Oct. 17, 1980 
(hereinafter cited as Krause Interview). 
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of the labor market before they had develo~d sufficient skills 

and resources to successfully enter the private market. 108/ 

re also rep::>rted that previous participants woo were 

essentially ready for jobs had to be terminated because of the 

tightened eligibility requirenents, while the newer CEl'A 

participants had fewer employnent skills and needed nore 

assistance than could be provided urrler the revised program 

guidelines. Cbnsequently, they were rot desirable ai? nunicipal 

employees even tOOugh their compensation was subsidized. 109/ 

At one time, Miami's CEl'A program subsidized approximately 

25 percent of city employees. 110/ '!hat number has decreased 

dramatically, and plblic sector jobs sOOrtly will become a 

negligible comp::>nent of the program. 111/ AltOOugh 25 percent 

of the terminated city CEl'A WJrkers were employed full-time by 

the city, only a. few woo held PSI!; jobs with the city have been 

able to get jobs in the private sector. 112/ 

108/ Krause interview. 

109/ Ibid. 

110/ Cllarlotte Gallogly, executive director, South Florida 
Employnent and Training Cbnsortium, testinony, rearing ; 
Transcript, p. 688; Krause Testi.llOny, rearing Transcript, p. 
595. ' 

,!ll/ See U.S., CbIIlmission on Civil Rights, Civil Rights: A 
National N:>t a Spe_cial Interest (1981), pp. 94-99. 

112/ Krause 'Iestinony, rearing Transcript, p. 606. 
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Despite the city's effort to assist CETA workers, it has had 

little success, according to Robert Krause. 

Efforts [to place terminated city CETA 

workers in other types of employnent] are 

continuously made. W3 have a staff t'l1i:'i,t we 

created 1-1/2 or 2 years ago for the sole 

plrp::>~;;e of providing counseling and 

outplacenen.t services to CEll'A employees woo 

were terminated. It is a very well trained 

staff. It is a very competent staff. It is 

a very dedicated staff and it is very 

unsuccessful. 113/ 

Since many of toose unable to transfer to private sector jobs 

were among the more highly skilled CETAparticipants, the 

prospect of eventually transferring the rco~e disadvantaged CETA 

participants to the private sector is particularly dismal. 

Many of the newer PSE CEl'A participants fail even to complete 

the 18-nonth program. 114/ 

C)13/ Ibid., p. 607. '!he county I oowever, rep::>rtedly is able 
to pl~ce 80 percent of its terminated CETA employees who are 
rot hi:ed by the county in either private employnent or 
,educa~lonal programs. Wayne lbsenthal, director, ~ployee 
Relatlons, 1l:ide Cbunty, testinony, rearing Transq.r{pt, p. 606.. 

! I, 

114/ lbbert Krause Interview, Miami, Fla., Oct. \yj, 1980. 
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Because of the cha.n<::Jes in program ~mphasis, entrants were 

often mt ready for jobs. 

[T]he majority of people that are corning to 

our intake process do mt have the basic 

education to perform the jobs. \'E I ve tested 

them, every single one of them, and we are 

finding that 25 percent of too youth that 

corne through our program are preprillErs; 

that means they ca: ... it read at too seoond 

grade level ••• [and] ••• the overwrelming 

majority of our clients tested ou~ at too 

fourth and fifth grade reading level, lower 

for the math level. 11~V 

O1arlotte Gallogly explainso, that the tightened eligibility 

restrictions meant the program could mt be used to prevent 

\\Orkers woo lost jobs as a result of the riots frQm becorninsJ 

permanently unemployed. 116/ 

Lirni ted skills are mt the only problem many new CErA 

participants present. Employers often are willingt to train new 

hires if they are otherwise ready for jobs. 117/ People woo 

115/ Gallogly Testinony, Haaring Transcript, p. 668. 

116/ Ibid., pp. 671-72., 

117/ Ibid., p. 697. 
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exist outside the job market, however, particularly youth, 

often have unrealistic expectations about career advancement 

and lack the work habits erl!ployers desire. Angelo Rutherford, 

director of the Black Youth Leadership League, discussed this 

problem in testiIlK>ny before the Commission: 

Many disadvantaged black youth, even if they 

find a job, IlK>st likely will 'not keep it 

because their work habits, like 'their 

education, has not been geared to the labor 

market. 118/ 

Encouraging private businesses to become IlK>re involved with 

an unpopular employment program when the participants I skills 

are decreasing is difficult. Private employers are often less 

willing to hire unskilled and unprepared workers than are 

public employers. 119/ 

At the same time that job opportunities for CErA workers 

are diminishing, shifting program goa.ls and functions have 

decreased the number of clients cerA can assist. Providing job 

training, counseling, and placement services to bring ~ple 

118/ Rutherford Testimony, Hearing Transcript, p. 495; See 
aISo, Sumter TestiIlK>ny, Hearing Transcript, pp. 488-89; J'udith 
Amster, director, CETA Youth Opportunities Center, testimony, 
Hearing Transcript, pp. 478-79. 

119/ Krause Interview. 

II 
'::\~ 

\ 



t' 

.. 

, 

" , 

-172-

ihto the labor market is not cheap, easy, or a short-term 

Uhdertaking. 120/ 

In an attempt to meet private sector standards without 

exhcmsting CErA resources, the Dade County program has beglm 

requiring its youth prcgram entrants to work tCMards a high 

school equivalency degree. 121/ One purpose of the requirement 

is to demonstrate each youth's canmitment to meeting business 

needs ru1d standards. The requirement also identifies those 

applicants most likely to succeed, While screening out most of 

the large proportion of disadvantaged youth Who are not 

prepared to enter the labor force and for wham the CErA program 

was originally intended. 

In April 1981, a private, nonprofit corporation, the 

Private Industry Council (PIC), began operations in Dade 

county. 122/ 'lWenty-blo of PIC's 30 }:x)ard members represent 

various businesses, including most major Dade County industrial 

categories, while the remaining members represent community 

organizations, labor, and schools. J:.?:?i PIC's chief functions 

are to advise SFETC and the schools about the private sector's 

120/ Gallogly Testimony, Hearing Transcript, p. 689. 

121/ Ibid. p. 698. 

122/ Griffey TestiIlOny, Hearing Trru\:=jcript, p. 677 • 
\~ 

123/ Ibid. 
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manpower needs, to be a broker between the private sector and 

the pUblic institutions, and to be a program operator to 

develop private sector training. 124/ 

The policy of the Dade County PIC is to train CErA 

participants for guaranteed employment in particuler industries 

according to standa~s the industries themselves establish. 

Currently, PIC is offering two types of p:r:ograms, both of which 

incorporate this policy. In one program, after private 

employers have identified their needs, PIC screens CErA clients 

and refers them to the employer. 125/ CErA clients who are 

hired receive on-the-job training for which CErA reimburses the 

employer. 

In the second program, PIC designs a training program in 

conjunction with a particular industry, suCh as a consortium of 

hospitals or banks. PIC then selects CErA clients for the 

specialized training, whiCh the private industry provides. 

CErA pays the participants during training, which consists of 

both classroom instruction and on-the-job training, and the 

employer hires those who successfully complete the 

program. 126/ Under a similar new program called CErA 

124/ Ibid. 

125/ Ibid" p. 678. 

126/ Griffey Testimony, Hearing Transcript, p. 679. 
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Partners, community organizations will operate programs that 

guarantee employment following industry-prescribed 

training. 127/ 'llrls kind of subsidized, hands-on training that 

guarantees jobs to CETA participants, while xreeting employers I 

needs, is an improverent over other programs. 128/ Slch 

programs, mwever, can accoI11IIOdate relatively few eligible CETA 

\«)rkers. Illring the first 9 rronths of its operation, for 

example, the PIC program placed 115 people, altmugh oore than 

70 firm~ were involved. 129/ A specialized respiratory therapy 

and training program, which was co-sp::msored by four mspitals, 

had only 10 CETA participants. 130/ In a review of too CETA 

program oonducted after the March 1980 riots, the r:eparbrent of 

Iaoor (OOL) identified the private sector initiative program in 

127/ Gallogly Testirrony, Fearing Transcript, pp. 670-71. 

128/ CETAparticipants in other programs are often tra~~d for 
positions that are either not available or offer only ll~ted 
prospacts for any future career advancerent. Jare R:>binson, 
Project Director, Youth ~ploYlOOn~ Servi~s ~gram, J~leS E. 
Soott Cbnutunity Associatlon, testlllOny, Iearlng Transcnpt, pp. 
6'74-75. 

129/ Griffey Testirrony, H3aring Transcript, p. 678. 

130/ Ibid., p. 679. 
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D3.de County as "the major problem" SFETC faced. IXL authorized 

intensive technical assistance to help resolve the problem. 131/ 

There also appears to be little systematic, longitudinal 

researCh analyzing the relative effectiveness of the various 

different types of training and employment programs for 

different client pbpulations. On both the national and local 

levels, it is difficult for program administrators to develop 

effective programs for the various unemp1(";yed groups, eaCh with 

sanewhat different problems and needs. 132/ Workers who 

temporarily are unemployed because of cyclical economic 

downt~ are much easier to train or place in jobs than are 

the hardcore unemployed. Unemployed youth, single women with 

Children, and adult males fare differently ~der identical 

training and emplqyment programs. There is very little 

research, however, e>;,'U1\ining the relative effectiveness of 
\. (. 

various programs for eaCh of these groups. The CErA program I s 

Changing structure and fluctuating client population have made 

methodological surveys difficult. 

131/ Memorandum from Ernest G. Green, Assistant Secretary for 
Employment and Training, to Frank N. Jones, Chairman 
Intergovernmental Task ForC!!e, June 6, 1980 (maintained in 
Commission files). 

132/ ~, CErA: An Analysis of the ISsues, pp. 65-68. \ 
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'!be need for IIDre research arout the CErA programl s 

effectiveness is nationally recognized. 133/ One of the 

studies underway is the DepartIrent of laror I s Cbntinuous 

IDrgi tudina1 Manpower study 134/ to estimate the net impact of 

CErA on participant earnirgs. In 1980, OOL conducted a 

preliminary analysis of information from the survey a'1d found 

};X)si ti ve effects of CE.TA participation on earnil'Y3s. 'Ille 

depart,rrent emphasized that the findings were tentative am that 

data limitations and unresolved methodological questions 

contirued to hamper t'M study. 135/ 

'!he absence of quantified survey results makes it difficult 

for prire sponsors to make policy decisions, which at too local 

level frequently are }Jased solely on "informa1, first-hand, 

personal experienca, II 136/ accordil'Y3 to the DepartIrent of 

labor. '!he executive director of SFETC testified that the lack 

of research hurt the CI!.~A program in South Florida. 

133/ Employrrent Trainirg Rep'::)l::t of the President (1979) 
(hereafter cited as 1979 Emp10yxoont and Training Rep?rt), p. 
212. 

134/ 1980 Emp10yrrent and Training Rep?rt, p. 171. 

135/ 1980 Fmp10yrrent and Training Rep:?rt, p. 172. 

136/ Ibid., p. 159. 
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I think one of the major ~aknesses of the 

CETA program in terms of changes that are 

really necessary is that evaluation is rot 

sorethirg that is a nicety rut. sorething 

that is a necessity, and we oon't do that. 

We don f t do 10rgi tudina1 research 

studies •••• '!hat I S just sorething that always 

falls qy the wayside when Federal funds are 

cut. 137/ 

In addition to administrative problems, limited funds have 

hampered the cm'A program roth nationally and in Dade Cbunty. 

In 1980~ Cbngress reduced the SFEI'els funding by 42 pei.(.:Gnt as 

compared to the prior fiscal year, leaving a rudget of $49 

million. After the riots, Cbrgress allocated an additional 

$10.3 million, speci~ica11y e.armarked for use in areas affected 

qy the riots. 138/ Of this allocation, SFErr'C received only 

$3.1 million in fiscal year 1981, and there are currently no 

prospects of receiving the remainder. 139/ 'Ibis anount was 

insufficient to resolve the unemployxoont problems. In fiscal 

137/ Gallogly ,'Ie stinony , Hearing Transcript, pp. 704-05. 

138/ Gallogly 'Iestinony, H3aring Transcript, p. 670. 

139/ JOseph Alfan::>, Executive Director, South Florida 
Fmp10yrrent and 'l'raining Cbnsortium, letter to Paul Alexander, 
Apr. 9, 1982 (hereafter cited as Alfan::> letter). 
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year 1982 Congress again reduced the SFEI'C budget by another 63 

percent to $19.1 million, and further reductions or the 

possible elimination of the program are projected for fiscal 

year 1983. 140/ 

VICE CHA!R BERRY'. • •• You will have another 

$10.3 million to spend ever the next 4 

years. D:>es that mean that the unemployment 

problems in the areas where the riots took 

place are likely to be resolved in such a 

way that we won't have people complaining 

about--

MS. GALLCGLY. '!he answer is absolutely no. 

$10.3 million will train 3,000 people. 141/ 

Another funding problem results from the inaccurate 

unemployment statistics DOL uses in its formulae for 

determining allocations to prime sponsors. 142/ Since these 

statistics do not include discouraged workers or those who 

140/ Ibid. 

141/ Ibid., p. 691-

142/ Ibid., p. 668; Cf., 29 U.S.C.A. §§855, 964 (SUpp. 1980). 
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never have entered the job market, 143/ unemployment rates for 

Dade County appear relatively low and mask the wid~spread 

unemployment of blacks and recent CUban refugees. 144/ '!he 

SE'EIC estimates that if !XL included the newly arrived, 

job-seeking refugees, the local incidence of unemployment for 

January 1982 would have been 11.3 percent, instead of the 6.9 

percent reported. 145/ 

'!he third funding problem is that CErA workers I wages are 

limited to such a degree 146/ that many eligible people will 

not enter the program. '!his is one reason the majority of CEl'A 

clients in Miami, as elset.oJhere, are women. 147/ Charlotte 

Gallogly testified that because of wage restrictions, male 

Workers cannot be recruited into the program, 148/ and women 

143/ Cf., ~an L. Sorkin, Education, Unemployment and Economic 
GrCMth (Lexlngton, Mass: D.C. Heath and Company, 1974), pp. 
4-9; U.S. Department of Labor, Bureau of Labor Statistics, 
Geographical Profile of Employment and Unemployment, 1979 
(1980), p. 69. 

144/ ~arni, Fla., South Florida Employment and Training 
Consortlurn, Labor Market Information Report, No. 8 (July 8, 
1980), p. 2. 

145/ Alfano le'l:.ter. 

146/ See, 29 C.F.R. §§93.1, 93.2, 95.35 (1981). 

147/ Gallogly Testimony, Hearing Transcript, pp. 705-06. 

Ibid. , 
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with children find they cannot. remain in CErA jobs because the 

wages are inadequate to provide child care service. Indeed, 

sa~aries for CETA graduates with children are lywer than the 
" 

amounts available under the various pUblic assistance 

programs. 149/ 

Finding 5.6: The Small Business Administration's Division of 
Civil Rights Compliance, the Department of Labor's Office of 
Federal Contract Com liance Pr ams (OFCCP), and the al 
Emplgyment Opportunity Commission EEOC are responsible for 
enforcing Federal laws prohibiting emp1gyment discrimination. 
A number of factors, however, undermine enforcement efforts. 

Finding 5.7: Limited resources and inadequate coordination 
among the Federal agencies have weakened enforcement of Federal 
laws prohibiting ~loyment discrimination. 

Finding 5.8: The ~a1 ~lgyment Opportunity Commission and 
the Office of Federal Contract Compliance have set enforcement 
priorities that are unsuitable to the labor market structure in 
South Florida. ---..;:;;.:;:;= 
l!'tnding 5.9: The Equal ~loyment Opportunity Commission 
ggidelines on bilingual ~loyment requirements are' 
inappropriate in South Florida. 

Finding 5.10: The Equal ~lgyment Opportunity Commission and 
Office of Federal Contract Compliance Programs rules and 
regulations that are designed to protect minorities from 
employment discrimination but that do not distinguish bitween 
black and Hispanic employees and job applicants are ' 
inappropriate in South Florida. 

The Equal Employment Opportunity Commission (EEOC) is 

responsible for enforcing Title VII of the Civil Rights Act of 

1964, which forbids discrimination in employment. 150/ In 

149/ Ibid., p. 705. 

150/ 42 U.S.C. §§2000e to 2000e-17 (1976 and SUpp. III 1979). 
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Miami, the local EEOC area office received 1,657 complaints in 

fiscal year 1980, 151/ of which approximately 1,000 were 

allegations that employers discriminated against black 

employees on the basis of their race. 152/ 

'!he EEOC, in addition to investigating and remedying 

individual acts of discrimination, has a systemic unit that 

seeks remedies to large-scale practices of employment 

discrimination. 'lheodore Bukowski, DeIllty Director of EEOC's 

Miami District Office, outlired the scope of the systemic 

unit's activities: 

Generally, the employers selected for 

systemic action are trose employers woo have 

been identified with patterns of employment 

discrimination that are most serious, and 

where the maintenance of a successful 

systemic case will have a significant 

l~si ti ve impact on the employment opportuni ty 

available to mineri ties and w:>Iren •••• 

151/ Fr~k Gbst~le?, Distri?t Director, Equal Employment 
Opp::>rtumty Gbmnusslon, testlmony, Iearing Transcript, p. 711-

152/ Ibid. '!he Miami area office has jurisdiction not only 
over Dade Gbunty rut also ••• the figures for Dade Gbunty are not 
available. Ibid. , 
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Generally, these are employers wi th low 

utilization of mioorities and \\Omen ••• [and] 

••• [e]mployers ••• who maintain specific 

recrui tment, hiring, job assignment~ pr'Q1:!O-

tion, and discharge pJlicies which have an 

adverse impact on mioori ties and \'IOmen. 15.3/ 

Internal guidelines I' h::>~ver, limit the ran:.:Je of activities 

the Miami District Office Systemic unit might undertake. EEOC 

guidelines require the systemic unit to restrict itself to 

cases against establishments employing between 500 and 2,500 

persons. 154/ '!he plrpose of the upper limit was to prevent 

systemic unit actions against larger employers until the unit 

had gained experience and the lo~r lim:i. twas c]ssigned to 

maximize the benefits from the unit's efforts. 155/ M::>st 

b.lsiresses in Miami, h::>wever, are smaller than th::>se subject to 

systemic review: only 84 of' the 38,706 establishments 

operating in Dade {bunty in 1978 had rrore than 500 

emplDyees. 156/ '!he EEOC cri teria, expanded to cover 

153/ 'Iheodore Bukowski, testirrony, fuaring Transcript, p. 716. 

154/ 'Iheodore Bukowski, interview in Miami, Fla •• 
1980. 

155/ Ibid. 

156/ u.S. D3partment of O::muoorce, Bureau of the Census, Cbunty 
Busiress Patterns -- Florida (1978), Table 2, p. 45. 
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employers with numerous branch offices, seemed to preclude any 

systemic action against the banking industry, the garment and 

apparel industry and Irost other manufacturing .a.'1d service

oriented employers. 157/ Since 1978, the Miami District Office 

has investigated and forwarded ab::>ut 12 cases to the EEOC 

Cbmmissioners for their review. 158/ tbne of these cases 

involved a Dade Cbunty employer. 159/ 

While the systemic unit handles cases that have a broad 

inp3.ct, the b.llk of EEOC's \'K)rk involves processing tmusands 

of individual complaints. RespJnsibility for processing tOOse 

complaints lies with the area office's factfinding unit. 

Alth::>ugh the rapid charge processing procedure established in 

1979 eased the caseload, the factfinding unit is inadequately 

staffed for its w:>rkload. :fur 1980, ~ goal of each eqlal 

oppJrtunity specialists (IDS) in the unit was to complete 80 

cases. 160/ After extraordinary administrative and staff 

effort to reduce backlog, the e~al oppJrtunity specialists 

completed an ave£age of 93 cases each. 161/ Cbnsequently, the 
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goal for each EnS was raised to 93 cases a year witbJut an 

increase in staff size. Area office administrators are 

concerned that the staff is ovenorked already, and that 

notivation ani norale will degenerate rapidly. 162/ 

'!he Office of Federal Cbntrqct Cbmpliance, Programs (OECCP) 

of the D9partnent of la1::or is resJ?:.)nsible for ensuring that 

Federal contractors abide by Eltacuti ve Order N:::>. 11246, which 

req.:lires that they rot discriminate against employees or 

applicants because of race, color, religion, sex, or national 

origin. 163/ Under this Executive Order, Federal contractors 

also are sup:r;nsed to take affirmative action neasures. In 

addition, OFCCP is resp:msiblG for enforcirg Federal statutes 

prohibiting discrimination against the handicapped and veterans. 

'!he Miami OFCCP Area Office has enforcement resJ?:.)nsibility 

for seven oounties in South Florida, including Dade 

Cbunty. 164/ '!he eighb-state region pas between 5000 and 6000 

162/ Ibid. 

163/ Exec. Order NO. 11246, 3 C.F.R. 339 (1964-65 
Cbmpilation), re rinted as anenc.'\ed in 42 U.S.C. §20003 at 1232 
(1976) and 42 U.S.C. 20003 at 392 (SUpp~ III 1979). 

164/ Bennett Stalvey, OECCP Area Director, testinony, H3aring 
Trrulscript, p. 712. 
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Federal contractors, aoout 800 of wmm are listed in the Miami 

office area. 165/ 

OFCCI? exercises its enforcenent power either in r~sJ?:.)nse to 

a~ complaint or by conducting a compliance review. 166/ 

Preaward reviews are soretines conducted on supply or service 

contractors, generally ttDse with 250 or rore employees. 167/ 

Industries are selected for compliance reviews according to 

priori ties established by the, OECCP central administration in 

Washington, which listed the coal, oil, and steel industries 

for review in South Florida. '!hese industries are practically 

, nonexistent in the Miami area. 168/ In 1981, the area office 

convinced the Washington office to replace, the food industry 

and the paper products industry on the list with tre banking 

and electronics industries. 169/ In Dade Cbunty, the banking 

and electrontcs industries together comprise l:etween 60 and .70 

165/ E'ermett O. StalveYt Jr., letter to Paul Alexander, 
Mar. 30, 1982 (hereafter cited as Stalvey l<:!!tter). 

166/ Ibid., p. 712. 

167../ Bennett Stalvey, interview in Miami, Fla., N::>v. 12, 1980. 

168/ Stalvey 'Iestinony, H3aring Transcript, pp. 718-19. 

169/ Ibid., pp. 742-43. 
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percent of all Federal G::>verrurent contractors in the Miair.i 

area. 170/ 

The Small Business Adndnistration. through its Division of 

Civil Rights Cbmpliance, is responsible for ensuring that th:>s~ 

who received financial assistance f~m the agency do not engage 

in discrimination. 171/ SEA's primary enforcenent activity is 

to review reports of voluntary compliance by loan 

recipients. 172/ SEA District Offices are responsible for 

periodically identifying all loan recipients to tre Regional 

Ci vil Rights Cbmplia~e Office. 173/ That office tren requests 

the recipients to disclose their employment practices, 

specifically identifying the racial composition of \\Qrk forces 

by job categ:»ry. 174/ 

Relying on the district offices to forward lists of loan 

recipients fre~ently delays the Cbmpliance Office's review, 

because the office may not learn that a loan was extended until 

170/ Stalvey Interview, Nov. 12, 1980. 

171/ 42 U.S .C. §§200Od-4 (1976 and Supp. III). Title VI of 
the Civil Rights Act of 1964 em1:odies the strong nationq.l 
policy of prohibiting Federal ful'rlS f~m be~ng u~d 70 • • 
encourage, foster 0r in any way support raclal dlscrl~natlon. 

172/ Janes Ellis, Civil Rights Director, fbutheastern Region, 
Small Business Adndnistration, testinony, fearing Transcript, 
p. 719 •. 

173/ James Ellis, teleph:>ne interview, Nov. 5, 1980. 

174/ Ibid. 
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4 to 6 nonths after the fact. 175/ M:>t'eover, only 40 percent 

of loan recipients generally come to the attention of the 

Cbmpliance Office. 176/ '!he only loan recipients identified 

for compliance reviews were those employing 20 or nore persons 

in 1979 and tb:>se employin;J 15 or nore persons in 1980. 177/ 

Cbnsequently, the Cbmpliance Office never reviews many loan 

recipients, some receiving substantial amounts of financial 

assi stance th~ugh SEA, to see if they are in violation of 

antidiscrimination ,laws. The Cbmmi.ssion identified 40 O:lde 

Cbunty rusinesses that received over $lOO~OOO each in SEA loans 

between 1975 and 1979. rut the SEA. Civil Rights Cbmpliance 

Office was aware of only 1.1. 178/ Because EEOC and OECCP do 
-- I 

oot share information with the SEA, ei ther EEXJC or OECCP could 

find that an SEA loan recipient has violated Federal laws 

prohibiting employment discrimination without SEA ever baing 

aware of the violation. 179/ 

175/ Ibid. 

176/ Ibid. 

177/ Ellis Testinony, Haaring Transcript, p. 714. 

178/ Ibid., p. 722. 

179/ Ibid., pp. 721-22. 
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Miami IS tri-ethnic popllation also creates enforcerent 

problems that generally do wt occur in o~r areas. BiliD3~;~~"l 

requirenents often preclude many black job seekers from 

enployroont, 180/ rut wb3~r such rec;pirerents are permissible 

urrler Bedel'al employroont law has wt teen determined. EEXX! has 

issued guidelines comernirg la11gUage rec;pirenents on tb3 

job, 181/ rot ~se guidelines address rules that. require 

bilirgual employees to speak only English. 'ftv3 problem in 

Miami is that many employers require a bilingual larol:' force. 

One reason advanced for ~ EEXX! I S failure to address tb3 

permissible soope of bilingual requirerents may have teen that 

~ guidelines were developed \~,itjx)ut advice from tb3 field 

offices. 182/ 

Title VII of the Civil Rights ,Act prohibits employment 

practices that have a discriminatory effect, regardless of 

their intent, 183/ unless they are a "rosiness necessity. II 184/ 

180/ See discussion of preference for bilingual employees in 
Finding 2.4 of Chapter II. 

181/ 29 C.F.R. §§1606.l-l606.8 (1981). 

182/ EUkowski Interview, libv. 6, 1980. 

183/ Griggs v. D..lke J:b\'oer 0:>.,401 U.S. 424 (1971). 

194/ .!..<!., at 431. 

II 

--------'---

, ! 

'. 

.'L 

-189-

Bennett Stalvey, explained that the bilingual r~quirernent 
!. 

issue has came up in OFOCP1s compliance reviews but has not 

been satisfactorily resolved in any enforcement act.ion. 185/ 

'Ibe employer, .Mr. Stalvey testified, \\Ould have to demonstrate 

that a bilingual requirement is a bona fide occupational 

qualification, and he was not aware of any employer ever having 

made such a showing. 186/ Mr. Stalvey pointed out thq,t, even 

if a bilingual requirement were determined a business 

necessity, it \\Ould have to be applied equally, without regard 

to race and \\Ould be limited only to specific job slots. An 

employer QOuld not apply the bilingual requirement 

across-the-board to all position~~. 187/ 

The large Hi~ic presence in Miami may dilute affirmative . 
action requirements for blacks. For instance, although OFOCP 

regulations call for hiring and promotional goals for 

minorities and females, 188/ the goals for the construction 

irrlustry do not differentiate between minority groups. 189/ In 

185/ Stalvey TestimonYI Heal'ing Tra"lscript, pp. 728-31-

186/ '[bid., pp. 729-30. 

187/ Ibid. 

188/ 41 C.F.R. §§60-l.4, 60-1.40 (1981). 

189/ Separate goals for each covered mi.nority group are 
allowed for service and supply contractors (all other 
industries). Stalvey letter, Mar. 30, 1982 • 
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Dade Cbunty, therefore, if a contraction contractor's work 

force were entirely Hispanic, it would meet affirmative action 

requirerrents. 190/ Altoough the O~P area office may attempt 

to persuade such an employer to recruit and hire black workers, 

it canoot require him to do so. '!be local OFCCP area office 

has been aware of this problem for a number of years and has 

sought administrative guidance from the Regional OFCCP office 

to help resolve it, 1::ut to ro avail. 191/ en neither the 

regional oor the national level has OFCCP articulated a p:>licy 

to ensure that the Executive order protects toose it was 

interned to protect, even in an area such as Miami, where there 

is a large ron~lack minority p:>pulation. 

190/ Stalvey Interview, l:ibv. 12, 1980. 

191/ Ibid. 
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CHAPTER VI 

JWENILE JUsrrCE: '!HE FAIWRE OF 'lHE sysrEM 

'nle juvenile justice system has been a long-standing 

problem in Dade County. In 1961, the county's grand jury 

issued a report, declaring that the "continUed grcMth of 

juvenile delinquency in D:lde County and throughout the country 

has created a sense of innnediacy.1I 'In 1962, a subsequent gram 

jury reported that the "total situation in Dade County in 

regard to the juvenile problem is a monumental one requiring 

greater effort and concern than has previously been shown. 1I 

The 1979 Dade County grand jury cited these statements in its 

own report, declaring, "we are dismayed at the persistence of 

these problems and how ineffectively they have been dealt with 

b¥ many of the agencies and institutions responsible for their 

resolution." 1/ Unfortunately, recognition of the problem has 

not been the key to the cure. 

'nle proportion of black youth is more than three times as 

. great in the juvenile justice system as in the Dade County 

population. According to court records, blacks camnit more 

than half of the serious juvenile crime in Dade Col1nty. Yet, 

1/ State of Florida, Eleventh Judicial Circuit, Dade County 
Grand Jury Report (Ma.y 13,1980), pp. 1-2 (hereafter cited as 
Grand Jury Report). 
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rehabilitative agencies systematically exclude all juveniles 

with long records of delinquency, thereby routinely denying 

much-needed services to black youth. 

A report published by the Juvenile Court in 1977 notes that: 

'!he programs that do exist in the black 

neighborhoods and in the general comfnuni ty 

lack sufficient facilities, equipment, staff 

and space to adequately respond to the 

needs. This situation prevails generally in 

the total canununi ty but is more pronounced, 

where the need is greatest, among 

neighborhood programs that cater to black 

delinquents. 2/ 

Finding 6.1: Although the Florida juvenile code stresses 
punishment befitting the seriousness of an offen~e, ~e rade 
County juvenile justice ~tem has not deterred Juvenile crime 
effectively. 

In 1978, amendments to the Florida juvenile code shifted 

the emphasis of the juvenile justice system from "training and 

treatment directed toward the correction and rehabilitation" 3/ 

of juvenile offenders to "sanctions which are consistent with 

2/ Seynour Gelber I' A Profile of Ia61e County Juvenile Crime 
TOctober 1977), p. 7. 

3/ Fla. Stat. Ann. §39.001 (1976). 
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the seriousness of the offense. ~ Judge william Gladstone, 

administrative judge of the rade County court's family 

division, suggested the legislature's probable rationale for 

amanding the statute: 

I know there is a growing concern about 

delinquency, primarily violent delinquency, 

and although there really is in at least the 

State of Florida an actual lessening of 

juvenile delinquency, the conununi ty does not 

fdrceive it that way. There was a general 

hysteria primarily occasioned by that very, 

small percentage of kids who commit crimes, 

whose crimes are violent in nature •••• [T]he 

thrust of that act was to have serious 

consequences reaped upon Children for their 

crimes. 5/ 

The amended juvenile code Changed the disposition of 

juvenile cases in several ways;' For instance, probation was 

replaced by "community control," which is defined statutorily 

as follows: 

4/ Id., §39.00l(2)(a) (1979). 

5/ Judge William Gladstone, testimony, Hearing Transcript, pp. 
371-72. 
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['Ihe] legal status of probation created by 

law and court order in cases involving a 

child who has been found to have canmi tted a 

delinquent act. Conununi ty control is an 

individualized program where the freedom of 

the child is limited and the child is 

restricted to noninstitutional quarters or 

restricted to the child's home in lieu of 

canmi tment to the custody of the department 

in a training school, halfway house, or 

other residential prog:ram •••• 6/ 

The community control concept was intended as a significant 

departure from the old probation system. Extended periods of 

"supervision" without time limits or specific objectives were 

to be replaced with time-based, goal oriented plans whose 

sanctions are consistent with the seriousness of the offense. 

The new system requires the swift application of sanctions and 

the prompt detection of potential problems. 7/ 

6/ Fla. Stat. Ann. §39.01(10) (1979). 

7/ Max B. Rothman, District XI Administrator, State of Florida 
Department of Health and Rehabilitative Services, letter to 
Paul Alexander, Apr. 12, 1982 (hereafter cited as Rothman 
letter) • 
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Judge Gladstone testified that the change in terminology 

probably resulted from the 1egis1ature;s frustration over the 

law's inability to control juvenile crime: 

[The] responsibility for delinquent children 

[was placed] back into the connnunity which 

produced the. delinquent child. Flori.da has 

an executive-branch run juvenile justice 

system in which the State Department of 

Health and Rehabilitative Services is 

primarily responsible, not the court, for 

the management of kids found to be 

delinquent. The legislature in Tallahassee, 

it seems to me, threw up their hands and 

said, "look, communities, you are producing 

these delinquent children. You will nC1.'.' 

develop control over these children" and 

indeed they changed the word "probation" to 

the words "conununi ty control" and said that 

"you will devise methodologies wi thin your 

community to control delinquent behavior, 

and you will have children held responsible 

to their community and the communities 

responsible to the child." 8/ 

8/ Gladstone Testimony, Hearing Transcript, pp. 372-73. 
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Under the amended system establishing conununity control, 

• offenders are supervised for shorter periods, which gives 

counselors smaller case1oads, averaging approximately 35 cases 

per counselor. 9/ '!he legislature deemed shorter supervision 

periods appropriate because the statute provides specific and 

intensive sanctions. 10/ 

'!he State Attorney I s Office (~O), which has responsibility 

for determining Whether or not to prosecute an alleged juvenile 

offender, 11/ has the discretion to "fi1e a motion [waiver] 

requesting the [juvenile] court to transfer the child for 

criminal prosecution if the child was 14 or more years of age 

at the alleged time of conunission of the violation of law for 

Which he is charged. II 12/ '!he ~o does not have discretion for 

certain offenses and, therefore, must file a waiver with the 

juvenile court in such cases: 

If the child has been previously adjudicated 

delinquent for a violent crime against a 

person, to wit: Murder, sexual battery, 

armed or strong-armed robbery, aggravated 

9/ Grand Jury Report, p. 33. 

10/ Ibid. 

11/ Fla. Stat. Ann. §39.04(2) (e) (1979). 

12/ Id.,· §39.09(2)(a). 
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battery, .or aggravated assault, and is 

currently Charged with a second or 

sUbsequent such offense, the state attorney 

shall file a motion requesting the court to 

transfer the child for criminal 

prosecution •••• 13/ 

'!he 1978 amendments also permit the ~o to "direct file II an 

information with the adult criminal court to transfer 

prosecutoria1 jurisdiction over the offender from juvenile 

court to the adult court. Now the ~o may, "[ w] i th respect to 

any child who at the time of commission of the alleged offense 

was 16 or 17 years of age, file an informati9Il when in his 

judgment and discretion the pUblic interest requires that adult 

r.;anctions be considered or imposed. II 14/ 

Since the 1978 amendments were enacted, the rate of 

juvenile crime did not drop significantly through 1980, 

although according to the State Attorney the ntnnber of juvenile 

arrests decreased sUbstantially in 1981. 15/ The ntnnber of 

13/ Id. 

14/ Id., §39.04(2)(e)4. 

15/ Feno letter, Appendix B, p. 1. '!he Florida J:ep:1rtment of 
Health and Rehabilitative Services (HRS) records reflect a 3% 
decline in juvenile arrests from 1978 to 1980. Hothman letter, 
p. 3. 
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juveniles being waived or direct filed to criminal court has 

increased dramatically. 16/ According to Shay Bilchik, chief 

of the juvenile division of the State Attorney's office, adult 

courts handled approximately 30 juveniles in 1977. B¥ 1980, 

the figure had risen to approximately 500. 17/ 'n1is increaSNl1! 

appears directly related to the fact that although they are not 

committing more offenses, juveniles now are committing nore 

violent offenses. According to Mr. Bilchj,k: 

'n1ere has been an increase in the use of 

weapons, both hand guns and knives, in the 

commission of crimes b¥ juveniles; whereas 

it used to be the most common offense was' a 

purse snatch or a chain snatch [stealing 

gold necklaces from women py pulling them 

off their necks], we see more indications 

that the juveniles are bringing a knife with 

them, taking a gun in their side pocket 

rather than just going in there with the 

intention of a strong-anned robbery. 18/ 

16/ 'n1e Florida Statutes were amended in 1981 to broaden the 
power of the State Attorney to file direct felony informations 
(Section 39.04) and to detain juveniles (Section 39.032). See 
Ileno letter, Appendix B, p. 2. 

17/ Interview in Miami, Fla. Nov. 12, 1980. 

18/ Shay Bilchik, testimony, Hearing Transcript, p. 385. 
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One function of the Florida Department of Health and 

Rehabilitative Services (HRS) is to provide social service 

support to the juvenile justice system.!'Y 'n1is support 

includes interviewing juveniles charged with delinquent acts, 

providing detent.ion facilities, helping the attorneys and the 

court decide whether to prosecute, making recommendations for 

case disposition, and providing counseling services. 20/ 

After arrest or informal referral b¥ the police, alleged 

juvenile offenders are sent to HRS. 21/ According to HRS 

statistics for January through June of 1980, HRS received 

referrals for a total of 5,520 juveniles charged with 

delinquent offenses in the district encompassing Dade and 

M::>nroe counties. Of this number, 61.7 percent were white, and 

36.6 percent were black. The following chart illustrates the 

types of offenses committed and groups the alleged offenders py 

race: 

19/ Fla. Stat. Ann. §959.011(1) (1974). 

'f0/ Id., §959.011(2), (8) (1974h §39.04 (1980). 

21/ Fla. Stat. Ann. §39.04 (1980). 
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Felony- Felony- Felony- MisdeIr,.eanor- r.tisdemeanor-

Pace Persons Propertl Victimless Pers~'1S Pro~rtl 

White 179 859 110 69 558 

Black 353 730 55 75 399 

other 13 24 2 2 25 

Violation 
Misdemeanor- of Lcx:!al Traffic Feopened 

Pace Victimless Contei'nEt Ordinance Offense cases 

White 530 1 203 890 8 

Blac}t 242 0 21 138 8 

other 18 0 1 7 0 

Source: Florida Department of Health and Rehabilitative Services 
(Ck::tober 1980). 
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Using the same cases shown above, ~~e following chart shows 

the actions taken by the StatE~ Attorney's Office: 

No Petition 
Race Fill'Kl * 

Petition 
Filed 

Information 
Filed 

waiver 
Filed 

Indictment 
Filed =---

White 1988 1269 19 53 o 

Black 881 951 42 110 8 

other 57 28 4 4 o 

*The SAO has the discretion to determine whether to file with 
the juvenile court a petition alleging the child has committed 
an offense for which he or she should be adjudicated 
delinquent. If the SAO determines there is no need to prosecute 
an alleged offender, no petition is filed. If the SAO 
determin~$ that the offense is severe enough to warrant "direct 
filing" the case with the adult criminal court rather than 
prosecuting the offender in juvenile court, an information is 
filed. A waiver is a petitiorl by the SAO reques~iing the 
juvenile court to relinquish jurisdiction over tl\\e offender 
because the nature of the offense and the chi1d'~) past record 
indicate that t.he adult criminal court is a more appropriate 
forum. If the SAO determines that the case is sufficient to 
seek an indictment from the county grand jury, an indictnv;>nt is 
filed. . 

Source: Florida Department of Health and Rehabilitative 
Services (October 1980). 

* * * * * 
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en May 13, 1980, a Dade County grand jury filed a report 

evaluating the juvenile and criminal justice systems. 22/ 

'l'wenty-three prior grand jury reports had addressed similar 

issues, but none of their recommendations had relieved tha 

growing community concern about deterring crime and solving 

problems inherent in the criminal justice system. 

the 

One of the 1979 grand jury1s recommendations was that the 

juvenile and criminal justice systems be aligned more closely 

because II today I s juvenile delinquent [is] generally destined to 

become tomorrow I s adult criminal. II 23/ Al though the grand jury 

based its report on the randomly selected files of only 200 

juvenile offenders and 275 adult criminals, 24/ the report 

clearly indicates the Dade County juvenile justice system's 

failure to deter juvenile crime. 

Of the juveniles arrested, three-quarters were aged 14 

through 17, with l7-year-olds representing 17 percent of this 

fi~JXe. 25/ Eighty-five percent of the juvenile offenders were 

22/ Grand Jury Report. 

23/ Ibid. , p. 48. 

24/ Ibid. , p. 22. --
25/ Ibid., p. 23. 
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nale, ~ and although blacks comprise an estinated 15 percent 

of the Miami-Dade County population, 27/ half of the juvenile 

offenders in the grand jury1s sample were black. 28/ '!he study 

revealed that blacks enter the system at an earlier age and are 

more likely to have their cases referred for judicial action. 

Blacks comprised 65 percent of the juveniles referred for court 

action and 65 percent of those committed to State training 

schools. 29/ 

The najority oC'it+venile cases are handled nonjudicially, 

precluding the children's appearance before the juvenile 

court. Nonjudicial disposi Hons are most COfIUOC)n where 

offenders have minor records or have committed m.inor offen~es 

that may not warrant court action. Generj3,lly, the HRS intake 

comlselors, Who are responsible for processing alleged 

offenders once they enter the juvenile justice system, simply 

confer with the juveniles and their families, warn them about 

the consequences of further delinquent acts, and then dismiss 

2:§/ Ibid., p. 24. 

27/ Office of the County Manager, Profile of the Black 
POpulation (Spring 1979), p. 8. 

28/ Grand Jury Report, p. 24. 

m Ibid., p. 25. 
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tb.~ cases. ~ In its study, the grand jury found that most 

offt~nders in the 70 cases handled nonjudid,ally were not 

rear~,:ested. 31/ 

The grand jury concluded, however, that the juvenile 

justiC':e system does not adequately identify likely 

recidivists. As the study pointed out: 

Our data ••• clearly indicates that ••• 

f!fpproximately twenty percent of first-time 

juvenile offenders will become repeat 

()ffenders, including violent repeat 

o,ffenders" who will fQllCM their initial NJA 

[nonjudicial action] with re:peat arrests, 

commitments to state sChool and, ultinately 

an adult criminal record and the inevitable 

cyclel of prison and parole. ~y 

The grand jury linked this inability to predict recidivism 

and provide appropriate intervention with HRSis failure to 

provide adequate and effective social s~rvices to juveniles at 

30/ But see, Rothman letter, noting that positive Changes in 
mtake procedure have taken place in the last two years. 

31/ Ibid., pp. 30-31. 

2Y Ibid., p. 31. 
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critical ages. '!he grand jury looked at 52 offenders canmitted 

to State school, 23 of wham were recommitted for subsequent 

offenses, waived into criminal court, or roth. 33/ The 

majori ty were unemployed, black, male substance-abusers with 

little education. 34/ Of the 23 who were recommitted or waived 

into criminal court" 19 were arrested for the first time b3fore 

their fifteenth birthdays. 35/ Of tt"'ose 19, 18 were between 

the ages of 10 and 14 at the time of their first arrests. 36/ 

M:>reover, "13 had .•• been arrested again within one year of that 

first arrest and in 11 of the thirteen cases had again had 

those second arrests handled NJA [non-judicial action] without 

supervision or services." 37/ The grand jUI"'.l noted that "[t]he 

ca.ses of those juveniles aged 10 through 14 who have had their 

second referra.l to HRS Intake within one year of the first 

referral SllOUld be carefully screened and appropriate review 

and superviSlion should be made available. II 38/ Clearly, 

33/ Ibid. , p. 32. 

34/ Ibid. , pp. 23-27. 

35/ Ibid. , p. 32. 

36/ Ibid. 

37/ Ibid. 

38/ Ibid. f 
, 
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these statistics indicate that HRS is not: intervening 

effectively with younger offenders to deter recidivism. 

Finding 6.2: '!he Florida Department of Health and 
Rehabilitative Services, which provides f~i~l se:vic7s sUPP8rt 
to the juvenile justice syst~, ~s ~n ln7ffech ve ln meehng 
the rehabilitative needs of ltS Juvenlle cllents. 

Once a juvenile is arrested, a Florida Department of Health 

am Rehabili tati ve Servi-ces (HRS) intake counselor schedules a 

conference with the juvenile and his or her family. 39/ Local 

mcnitoring in District XI (D:lde O::>unty) during fiscal year 

1980-81 revealed a conference rate of 42-50% of the applicable 

cases. 40/ '!he district undertook new procedures to improve 

the conference rate, including changes in the methods of 

notifying clients and their parents of conference appointments 

and required horne visits b¥ the counselor prior to the 

recommendation to the state attorney when appointments were not 

kept. HRs reports that qy the end of the fiscal year the 

ccnference rate had improved to 89%, and was 88% in January 

1982. 41/ 

Within 20 days of an arrest or complaint, the intake 

counselor recommends either taking nonjudicial action or filing 

39/ Florida Department of Health and Rehabilitative Services, 
Dependency and Delinquency Intake Manual (Sept. 1, 1980), 
pp. 5-14. 

40/ Ibthman letter, p. 2. 

41/ Ibid. 
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a delinquency petition with the juvenile court. 42/ '!he 

Assistant State Attorney decides whether to follow the 

recommendation, considering such factors as the seriousness of 

the offense, the juvenile's age, past record, family 

environment, and the possibility of rehabilitation. 43/ Fram 

the date of the arrest or complaint, the SAO must file a 

petition within 45 days, 44/ and the trial must be held within 

90 days. 45/ 

If the court finds a juvenile to be delinquent, the intake 

counselor recommends either commitment to the State's 

custody 46/ or community control. 47/ O::>rnmi tment places an 

offend!3r in a local, State, or out-of-State program, depending 

on the needs of the child and the availability of space. 48/ 

CommUhity control consists of cornmunity-based sanctions, which 

may include monetary restitution, community-service work, 
,> 

42/ Fla. Stat. Ann. §39.04(2)(d) (1979). 

43/ Bilchik Testinony, Hearing Transcript, p. 383. 

44/ Fla. Stat. Ann. §39.05(6) (1979) • 

45/ Id., §39 .05 (7 ) (b) • 

46/ Id. , §39.11(1) (c). 

47/ Id., §39.ll(1) (a). 

48/ Bill Shapiro, interview in Miami, Fla., ~v. 7, 1980 
(hereafter cited as Shapiro Interview). 
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curfew, counseling, and substance-abuse programs. 49/ '!he 

judge makes a final disposition based on recommendations by HRS 

and the attorneys handling the case. 

Under the Florida juvenile justice system, HRS is the 

single most ~mportant State entity responsible for the care and 

rehabili tat ion of delinquent youths. HRS participation in 

juvenile cases potentially could influence whether a juvenile 

offender was IIrehabili tated" or became a habitual offender. 

That any significant rehabilitation occurs is questionable. 

A profile of the juveniles who commit crimes reveals their 

need for social services. In July 1980, Judge Seymour Gelber, 

a juvenile judge for the 11th circuit (Dade County), released a 

study profiling juvenile crime in Cede County. 50/ His study 

was based on 495 adjudicated delinquents during the period of 

September 1979 through April 1980. Because these juveniles 
• 

were charged with offenses requiring court action, Judge Gelber 

termed them .. , s,Arious' delinquents--those that have caused real 

concern in the community and are most in need of assistance 

from outside the family. II 51/ 

49/ Fla. Stat. Ann. §39.lll(6)(e) (1979). 

50/ Sey:rrour Gelber, A Profile of Dade County Juvenile Crime 
(July 1980) (hereafter cited as Juvenile Crime). 

51/ Ibid., p. 2. 
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The following Chart, from Judge Gelber's study, illustrates 

juvenile crime ~ types of delinquent offense and ~ race. 

These figures show that blacks dammitted half of the serious 

juvenile crimes, 90 percent of the robberies, and 68 percent of 

assaultive crimes. 52/ 

TABLE II 

(By Percentage--495 Adjudicated Delinquents) 

TYPES OF CRIME CG1MITrED BY TOrAL POPUIATIOO' 
AND PROPORrICN OF FJ\CH CRIME BY RACIAL/EmINI~ CATmORY 

TarAt. 
TYPE CRIME PCPUIATION BLACK -- IATIN 

BtJImAR{-HGm 23%) 
) 
)41% 
) 

BUOOLARY-BUILDIIDS 18%) 

ASSAULT AND Bl\'ITERY 14% 

ROBBERY 8% 

IAK!ENY 13% 

M)l'()R VEHICLE 12% 

DRUGS 6.5% 

MIs::!ELIANE<XJS 5.5% 

54% 

57% 

54% 

90% 

46% 

36% 

27% 

39% 

34% 

25% 

27% 

7% 

30% 

23% 

42% 

39% 

Source: Seymour Gelberf IIA Profile of Dade County Juvenile 
Crime" (July 1980). 

W Ibid., p. 9. 
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18% 

19% 

2% 
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41% 
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Although l4-yea.r-olds committed 19 percent of the 
, . 

burglaries, three-fourths of "all serious juvenile crime [was] 

committed by the 15, 16 and 17 year age group. The 16 and 17 

year-olds together [perpetrated] 56 percent of all juvenile 

crime, almost half of all burglaries: 63 percent of all 

robberies, and 57 percent of all other assaultive crime. II 53/ ... 
Blacks under 13 years of age ccmrrdtted two-thirds of all crime 

in that age category, while l2-year-olds--who committed a 

smaller percentage of crime--committed burglaries more than 

half the time. 54/ 

The recidivism rate was very high. Of the population Judge 
I 

Gelber studied, 60 percent committed another offense within 

3-ronths of a prior offense. 55} Cbce this 3-month period 

passed, however, the rate of re-arrest apparently decreased. 

Judge Gelber suggested that the slow pace of the criminal 

justice system might have prompted early recidivism. 56/ 

.. 

Like adult crime, juvenile crime does not occur in a 

vacutnn. Psychological and socioeconomic forces may precipitate 

,53/ Ibid. , p. 13. 

'})4/ Ibid. , p. 14. 

~;5/ Ibid. , p. 15. 

'56/ ,- Ibid., p. 16. 
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criminal behavior in some individuals. Deterring juvenile 

crime can be critical to controlling adult crime. 

Eighty-three percent of the black youth Judge Gelber 

studied came from one-parent househOlds, and 94 percent of 

those under age 12 lived in households headed by IOC>thers. 57/ 

At fifty-two percent, the overall delinquency rate for blacks 

was almost identical to that of black offenders from 

single-parent homes (fifty-four percent). 58/ Judge Gelber 

suggested that "[d]elinquency seems to attach itself to 

children coming out of a broken family, headed by a female, 

Particularly in a Black family." 59) In Miami, about one-third 

of black families are headed by a single parent, as compared to 

one-seventh among Hispanic and non-Hispanic white families. 60/ 

Economics also play a significant role in the rate of 

juvenile delinquency. Although the 1978 u.s. Census showed 

that 11.6 percent of families in the United States live below 

the poverty level, 61/ 54 percent of all the juveniles and 

57/ Ibid. , p. 23. 

58/ Ibid. , p. 25. 

59/ Ibid. 

60/ Profile of the Black P012ulation, p. 30. 

61/ Juvenile Crime, p. 26. 
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65 percent of the black juveniles in Judge Gelber's study came 

from poverty level homes. 62/ 

There are many possible explanations for the 

disproportionate number of blacks in the juvenile justice 

system. Former HRS counselor Vashti Armbrister testified a1:x:>ut 

why black youths may be delinquent, ascribing their crimes to 

"frustrations, alienatic)ns, anger, hostility, restlessness. 1I 

AInrorister said that after the recent disturbances, she spoke 

with young blacks who told her there was "no one who really 

cared about themll or their problems. She said that they didn't 

want temporary jobs or handouts; they "want homes that are not 

infested with rats and roaches."63/ 

As a social service provider, HRS addresses juvenile 

offenders' primary needs because poverty is so prevalent in 

their backgrounds. Judge Gladstone pointed this out in his 

testimony before the Commission: 

The tric1<;:, of course, is to get into their 

[juveniles'] lives with proper parental 

nurturing, communities' that are not violent, 

communities and families that have hope at 

the moment of birth. 64/ 

62/ Id. p. 26. - -
63/ Vashti Armbrister, testimony, Hearing Transcript, pp. 
434-35. 

64/ Gladstone Testimony, Hearing Transcript, p. 375. 
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HRS rehabilitative programs have been criticized for 

"systematically excluding all juvenile hard-cores ••• 

particularly those [juveniles] of an assaultive nature. This 

policy results in hard-cores, of whom the blacks are in 

greatest number, virtually not being admitted." §} 

Most HRS rehabilitative programs are designed for juveniles 

who have been adjudicated delinquent and committed t9 State 

custody. State-wide} there are approximately 1,150 commitment 

slots; Dade County has 135-145 slots. 66/ In fiscal year 1978, 

there were 781 commitments from the HRS district tllat 

encompasses Dade and Monroe Counties. As the criteria for 

placement, HRS placement coordinator Bill Shapiro uses lithe 

age, the present offense, recent and past juvenile history, 

home and family environment, attitudes, educational achievement 

or lack of educational achievement. II §JJ 

The HRS intake counselor provides information about the 

offender with respect to the placement criteria as a basis for 

determining the IIright" commitment slot. ~ Frequently, space 

65/ Juvenile Crime, p. 21. 

66/ Bill Shapiro, Placement Coordinator, Florida Department of 
Health and Rehabilitative Services, testimony, Hearing 
Transcript, p. 442. 

67/ Ibid., p. 440. 

68/ Shapiro Interview in Miami, Fla., Nov. 7, 1980. 
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is not available in the "right" slots, so juveniles may 'be 

placed in other programs that may not meet their needs. 69/ 

Fbr fiscal year 1980, the Florida legislature allocated 

$5,160,960 for HRS youth services in Dade County. 70/ Despite 

funding problems that stretch the resources thinly, HRS has 

tried to maintain the same racial and ethnic composition in its 

prog:rams as that of the general juvenile delinquent population 

(black--52 percent, white--28 percent, Latin--20 percent). ]]J 

The low educational and experiential requirements for HRS 

counselors affect the quality of the counseling HRS 

provides. 72/ without the necessary training and experien.ce, 

counselors may not 'be able to intervene quickly and effectively 

or to assess pehavioral problems manifested as delinquent 

acts. Juvenile delinquency may reflect low educational 

achievement and disruptive 'behavior in school, but 

§J} Ibid. 

1Q/ Gary Thompson, HRS Fiscal Officer, telePhone interview, 
Feb. 25, 1982. 

71/ Juvenile Crime, pp. 21-22. 

72/ A youth counselor is required to hold a B.A. degree and 
have two years of work experience in a family or children 
counseling agenc.'Y. See Florida Department of Administration 
Class Code 6928, Job Specification for HRS District Intake 
Counselor (1975). 
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counselors cannot evaluate suc~ s'=nLoms :u .l ... .t'~ out of c..'Ontext. HRS 

counselors require well-developed skills to assess the 

underlying causes, such as disruptive home life, learning 

disorders, or peer pressures, for such behavior. 

Children who have been adjudicated delinquent but do not 

require commitment or are released from State custody often are 

placed in community control status. Under community control, 

an HRS field services counselor usually monitors the juvenile 

in the somewhat perfunctory way as would a probation officer. 

The counselor sees the child an average of once per week, 

checks on school attendance and progress, and attempts to 

counsel the youth. Juve'niles may 'be denied certain privileges, 

given curfews, or ordered to enroll in special programs, such 

as drug rehabilitation. 

Despite the apparent need for this type of supervision, 

several factors may dilute its effectiveness. The length of 

time a juvenile remains on community control is relatively 

short. 73/ Counselors may have inadequate skills for helping 

children modify their behavior, or caseloads may 'be too heavy. 

And counselors cannot alter socioeconomic factors that spur 

sOme children to delinquency. 

73/ Maria Puig, Unit Counselor, Community Control, Florida 
Department of Health and Rehabilitative Services, Interview . 
Miami., Fla., Nov. 5, 1980. ln 
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One community control program that appears to be relatively 

successful is restitution. Juveniles who commit property-

related offenses (burglary, robbery, strong-armed robbery, aut.o 

theft, petty theft, and vandalism) usually are ordered to make 

financial rest.itution or to perform community services as 

compensation for their crimes. For the period July 1979 to 

September 1980, the restitution program recorded 1,047 cases 

with a total of 29,806 community' service hours and $19,652.75 

in financial restitution. 74/ 

Despite the apparent success of the restitution program, 

this type of punishment may have unforeseen consequences. 

According to Judge Gladstone: 

[W]e are ta~ing children ••• the children who 

are most recidivistic, the children who are 

so-called hard-core delinquents, and we are 

taking them largely out of communi ties in 

which there is no work, there is no hope •••• 

[We ask them] ••• "what do you want?" '!he first 

thing they will say ••• is, "I want work" or "I 

want a job" and ••• the first work t.hey ever 

get ••• [we present as] punishment rather than 

sanething constructive. 75/ 

74/ Ibid. 

75/ Gladstone Testirony, Hearing Transcript, pp. 373-74. 
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In some cases, t.he offender's background limits the 

rehabilit.ative aspects of the restitution program. Gerri 

Mitchell, an HRS restitut.ion counselor, finds it. very difficult 

to locate employment for juveniles who have no efuployment. 

skills, little education, and unrealistic expectations of their 

employment potential: 

[I]f you get a kid who ••• has taken a car 

and ••• does $1,500 worth of damage to that 

car ••• [b]ut the family is on welfare, I 

can't see ordering him to pay $1,500 •••• 

[I]f we get a kid ••• [who] is 15 years old, 

he doesn't have a social security card ••• 

which [will t.ake] maybe 6 weeks ••• [to 

get] •••• [T]hen you ••• try [to] get [him or 

her] a job, if the kid doesn't read and 

doesn't have the proper education, we can't 

get him a job •••• [If you can get him or her 

a job, it will be in] ••• Burger King [or] 

McDonald's •••• He doesn't want that type of 

job. He wants to be an electrician, but 

he ••• dropped [out of school] ••• in the ninth 

grade •••• [And] he doesn't. want ••• a bum job 

because ••• [it] doesn't make any roney •••• 
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[H]e wants a job Where he can make plenty of 

money •••• 76/ 

According to HRS, it requested and received state fm'lding 

for a statewide program to divert Children from the judicial 

system. 77/ '!be Juvenile Altemati ve Services Program (JASP) 

includes restitution a.nd corranunity service, mediation and 

arbitration, sUbsidized work restitution, volunteer and family 

counseling. It was tested in three districts for fiscal years 

1979 to 80 and 1980 to 81 and resulted in 'increased diversion 

of Children from the courts, detention and commitment 

facilities. 78/ In District XI (rade County) it is expected to 

be operational by May 1, 1982, under contract with the Dade 

County Criminal Justice Council. 79/ 

Delinquency is often a product of poor education, 

unemployment, ghetto neighb::>rhoods, and disruptive home lives. 

The offenders, once released from state custody or care, must 

return to the very environments that contributed to their 
<{ 

delinquency. Communi ty expectations are high for the juve..1'lile 

76/ Gerri Mitchell, Restitution Counselor, Florida Department 
Of. Health and Rehabilitative Services, testirony, Hearing 
Transcript, pp. 454-55. 

77/ Rothman letter, p. 2. 

78/ Ibid • 

'!.21 Ibid. 

. 
, , 

! 

II 

I 
\ 

., 

.j, 

-219-

justice system, but Judge Gladstone believes that the sYIE>,t:~n 

will fail unless the corranunity expectations for the juveniles, 

themselves, are changed. 

Don't give me a Child 15 years of age who 

has been abused or abusive for those 15 

years who has never known a moment's 

success ••• who is not likely ever to know a 

moment's success and expect me :i.n a matter 

of 6 ronths or something, somehow, to make 

an acceptable good productive happy citizen 

out of him. We are pretty muCh at the end 

of the line, so I don't think the SUCCf;:sses 

in a juvenile justice system really can came 

out of that justice system. The fault 

doesn't lie with the system~ it lies with 

the community that produced the kids that 

cane into the system. '§Q/ 

FOr the juvenile justice system to be rost effective, it 

should have a lasting ef1:ect on youthful offenders. Wherever 

possible, the underlying causes of juvenile crime should be 

identified and met with meaningful intervention. Failing that, 

sanctions may control delinquent behavior. 

80/ Gladstone Testirocmy, Hearing Transcript, p. 375. \ 
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Finding 6.3: The combined inability of the Public Defender and 
the Florida Department of Health and Rehabilitative Services to 
meet the legal and nonlegal needs of juvenile clients prevents 
the black juvenile offender from being adequately served py the 
juvenile justice system. 

The Florida Public Defender (P.D.) is statutorily 

authorized to represent all indigent criminals, including 

juveniles who face possible adjudication of delinquency. 81/ 

The Public Defender has an annual budget of $4,695,422, with 

approximately $600,000 allocated to the juvenile division. The 

juvenile division has a staff of 12 attorneys, with an average 

caseload per attorney of 528 cases annually. 82/ 

Until June of 1981, the Dade County juvenile court operated 

a central system that permitted multiple arraignments of 

alleged offenders at informal hearings, known as II soundings • II 

Juvenile arraignments must occur relatively soon after arrest 

as juveniles facing an adjudication have the right to a speedy 

trial. 83/ Attorneys for both the State Attorney's Office 

(SAO) and the Public Defender usually rotated these preliminary 

hearings on a weekly basis. The juvenile's first contact with 

a Public Defender usually occurs at the arraignment. Although 

81/ Fla. Stat. Ann. §27.5l (1) (1980). 

82/ Mark Weinstein, Business Manager, Dade County Public 
Defender's Office, Telephone Interview, Feb. 25, 1982. 

83/ Fla. R. Juv. P. Rule 8.180 (1980). 
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the central system was a time-saving meChanism, ~t could operate 

to the disadvantage of the juvenile. 

The attorney who represented a juvenile at the arraignment 

was unlikely to provide subsequent representation at the 

adjudication hearing. The large number of juveniles to be 

arraigned invariably precluded the attorney's meeting with any 

of them prior to their. awearance before the judge. The 

attorney often must represent the client preliminarily, without 

having sufficient knowledge of the facts in the case. 84/ In 

June of 1981 this central system of "soundings" was disbanded. 

85/ The system has been changed so that the same attorney (or 

an attorney in the same division) representing a client at 

arraignment is likely to represent that same client at the 

adjudication hearing. 86/ 

After the arraignment, the attorney representing the client 

schedules pre-hearing interviews to gather evidence needed for 

the offender's defense. Sometimes the juvenile's parents or 

guardian are not interviewed because the attorney is unable to 

contact them. 87/ 

84/ Maxine Cohen, attorney, PUblic Defender's Office, 
Interview in Miami, Fla., Nov. 19, 1980. 

85/ Judy Alves, attorney, Juvenile Division, Public Defender's 
Office, telephone interview, Apr. 22, 1982. 

86/ Bennett H. Brummer, PUblic Defender, Eleventh Judicial 
Clrcuit of Florida, letter to Paul Alexander, Apr. 6, 1982. 

87/ Ibid • 
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The Florida Department of Health and Rehabilitative 

Services intake counselor is responsible for evaluating the 

home life, school perfonnance, and past record of the 

offender. '!his information is vital to the attorney 

representating the juvenile. '!he Public Defender, perceiving 

that HRS was not adequately serving its juvenile clients, 

employed three social workers to assist P.D. attorneys. 88/ 

The social workers thoroughly evaluate clients, which helps 

attorneys present their cases and influence post-adjudicatory 

dispositions. Given the number of cases assigned to the P.D., 

hCMever, this program has been unable to serve the entire 

client population adequately. 

Often, the attorney representing a juvenile has not handled 

the case from its inception. Even when circumstances are 

otherwise, the pre-hearing interview that might provide the 

attorney with insight into the juvenile's background may only 

result in a recital of the circumstances of arrest. '!he 

attorney must then appear before the court with scant knowledge 

about the possible causes for the juvenile's behavior. 

The nature of the juvenile adjudication process calls for 

family involvement in cases of delinquency. Parents or 

guardians are asked to attend the intake conference with HRS, 

88/ Maxine Cohen, testim:Jny, Hearing Transcript, p. 388. 
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the pre-hearing interview with the P.D., and the adjudicatory 

hearing and disposition. '!his type of involvement works a 

particular hardship on lCM-income parents who must take time 

off from work at each step of the process and arrant~ for 

transportation. Even if .parents are able to take this time 

off, the juvenile justice system moves slCMly, causing parents 

to spend inordinate amounts of time waiting. As Maxine Cohen, 

an attorney with the Public Defender, pointed out in her 

testimony: 

[A]s with any welfare system ••• getting 

welfare, getting food stamps, you are going 

to have to Nait in line for half a day •••• I 

have seen situations where the inability of 

a parent to miss a day's work and come and 

sit in court for half a day, or a whole day 

with their kid, or sit for an intake 

conference, is mistaken for a lack of 

interest on [the] part of that parent. It 

is not lack of interest. It may be 

frustration with the system. ~ 

The perception operating within the juvenile justice system 

that a parent's presence is indicative of m:Jre interest in the 

89/ Cohen Testim:Jny, Hearing Transcript, p. 381. 
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Child's behavior works an additional hardship on the black 

offender. Post-hearing disposition results in a treatment plan 

appropriate to the seriousness of the offense. 90/ If the 

parents do not participa.te in. the adjudicatory process, the 

juvenile justice system generally intervenes without the use of 

family support. The child may be removed from the horne 

environment and placed in a State training sChool or a similar 

restrictive program. 91/ Because the parents of white 

juveniles are more likely to be present at eaCh step of ·the 

adjudicatory process, disposition may be less severe for white 

offenders. 92/ Because of economic di spar i ties between whites 

and minorities, white parents are more likely to be able to 

place their Children in special sChools and private programs. 

Dispositions for black juveniles often fail to take into 

account the socioeconomic factors that may contribute to 

delinquent behavior. This failure, coupled with the inadequate 

resources available to HRS, precludes effective counseling with 

black juveniles and their families. 

90/ Fla. Stat. Ann. §39.00l(2)(a) (1979). 

91/ Id., §39.ll(l)(c). 

92/ Maxine Cohen, interview in Miami, Fla., Oct. 16, 1980. 
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The interlocking processes of discrimination clearly 

disadvantage black juvenile offenders. Housing discrimination 

has forced most of Dade County's blacks into low-income, high 

density neighborhoods. Employment discrimination has confined 

blacks to low-paying, low-skilled jobs, often located far from 

black neighborhoods. Lacking private transportation and money 

for babysitters, many black parents must leave their Children 

unattended for long periods of time. Youth unemployment, due 

largely to a lack of vocational skills and the sChool system's 

inability to provide an adequate education, also leaves many 

young blacks with unstructured, unsupervised free time. By its 

failure to intervene effectively, the juvenile justice system 

reinforces and perpetuates the process of discrimination that 

has fostered black juvenile delinquency. 
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CHAPTER VII 

.ru:::MINIsrRATICN OF JUsrICE: A CCNl'INUI:tl3 SOFE spar 

Dade County's criminal justice system has been a continual 

source of abrasion to the black camnuni ty. lbbert Sinuns, 

Executive Director of the Dade County Community Relations 

Board, testified before the Commission: 

[T]here is a feeling with the black 

community that there is an internal conflict 

occurring within certain [police department] 

enforcement jurisdictions between officers 

that want to righteousl.y enforce the law 

with justice and others who would do 

otherwise; that when this conflict arises, 

those who would choose to righteously 

enforce the law are either intimidated, 

chastised [or] ostracized •••• !I 
other members of Miami.-r.ade's black community concurred. 2/ 

Mr. Simms noted, 

It is perceived that there is unequal 

treatment of enforcement to the black 

1/ lbbert Simms, testiIl1CllY, Hearing before the u.S. Commission 
On Civil Rights, Miami, Fla., Dec. 8-11, 1980, unpublished 
transcript (hereafter cited as Hearing Transcript), p. 1168. 

2/ See,~, otis Pitts, Executive Director, 
Belafonte-Tacolcy Center, testiIOC>nY, Ibid., pp. 1204-05. 
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community, especially in certain enforcement 

jurisdictions. Whether this be true or not 

does not necessarily matter. It is 

perceived to be that way. Therefore, for 

the perceiver, I suspect that is the 

truth. 3/ 

The Miami riots of 1969 directly reSUlted. from a harsh 

police crackdCMn, and the fatal heating of a black Miamian 1:¥ 

local police officers led to the riots of 1980. In this 

regard, Miami's civil disturbances have been similar to those 

in other American cities. Although there is no typical riot 

and no typical riot pattern, racial violence in America almost 

invariably has occurred when an encounter between law 

enforcement officers and a member of the black community 

escalates to Physical confrontation. 4/ 

The 1980 disturbances in Miami did not immediately follow 

such an incident; the riots occurred only after police officers 

were arrested, prosecuted, tried, and acquitted for their role 

in the beating death of Arthur M:illuffie. Nor did the riots 

3/ Simms Testimony, pp. 1167-68. 

4/ See,~, Re rt of the National Adviso Conunission on 
CivilDisorders washington, D.C.: Government Printing Office, 
1968), p. 157. This CoImnission is usually identified as the 
Kerner Commission, after its Chairman, former Illinois GovE.\t;:nor 
otto Kerner. 

, 
l' 

, 



, 

:r I 

-228-

primarily result fran a series of incidents involvipg the 

criminal justice system and the black conununity, although there 

had been such a series of incidents. Anger and frustration had 

accumulated within large segments of the black population as a 

result of years of pervasive and institutionalized exclusion 

from full part.icipation in the economic and social life of the 

ci ty. Mistreatment and unequal treatment of blacks by the Dade 

County criminal justice ~~stem are but one part of this larger 

pattern of discrimination and exclusion. 

Steps to improve the caliber of policing in the black 

camnun.i ty and to control racism in the courthous:e can reduce 

the likelihood that the criminal justice system will trigger a 

riot, but they cannot remove suCh risks entirely until 

underlying problems are resolved. Both before and since the 

1980 riots, Dade County's two principal law enforcement 

agencies made administrative and POlicy Changes designed to 

reduce tensions and improve relations between the police am 

the black community. Yet, as the Chiefs of eaCh department 

acknowled.ged, unless Miami addresses and resel ves the root 

causes of the riots, the police and the black community will 

cane again to confrontation. 5/ 

5/ Kenneth Harms, Chief, Miami Police Department and Bobby 
Jones, director, Dade County Public Safety Department, 
testimony, Hearing before the U.S. Conunission on Civil Rights, 
Miami, Fla., Dec. 8-11, 1980, unpublished transcript, 
pp. 1326-32 (hereafter cited as Hearing Transcript). 
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Finding 7.1: For almost 2 years !before the Miami disturbancE~s, 
a series of incidents involving the black canmunity and. law 
enforcement officials increased I'acial tension which cu"lii\Iiiated 
in the 1980 riots. The incidents reinforced the black 
community's belief that a dual s~stem of justice prevailed in 
Dade County---a system in whiCh blacks received unequal 
treatment before the law. 

In early May 1980, after five white police ,officers were 

acquitted of brutally murdering Arthur McDuffie, a black 

insurance executive, the Miami··Dade black canmunity exploded 

wi th violence and anger. In the minds of many blacks, the 

verdict in the McDuffie case was one more outrage against the 

canmuni ty by law enforcement officials. The McDuffie case 

sparked the rioting in Miami IS Liberty City conununity and. the 

violence that occurred in black enclaves throughout Dade Coun~ 

for several days in May. 

en May 22, 1980, inunediately after the riots t Governor 

Robert Graham appointed a citizenls committee to find the 
. 

causes of the violent civil disturbances. §/ The committee 

also was asked specifically to look into, the Dade County State 

Attorney's Office and its handling of five racially sensitive 

cases. 7/ All but on.e involved altercations between police am 

members of the black oonununi ty. The Dade County State 

7/ Ibid., p. 2. 
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Attorney's Office had been the sUbject of considerable public 

controversy, and its handling of the five cases was perceived 

as exacerbating the racial tension in Miami.. ~ 

The first case involved the Dade County :PubUc Safety 

Department. 9/ -In February 1979, the department served a 

search warrant on the wrong house. The police erroneously 

entered and searched the home of Nathaniel LaFleur, a 48-year 

old black school teacher. 10/ The police officers involved 

testified that they believed they were executing a valid search 

warrant fo~' drugs at the correA~t address. 11/ However, 

according tb Mr. LaFleur, when he refused to submi 1.;, to the 

unauthorized search, he was forcibly arrested and beaten up by 

police. His residence was ransacked and left in total 

disarray. 12/ Medical reports show that Mr. LaFleur received a 

scalp laceration, a cQntusion of the head above the 

8/ Miami Herald, Apr. 1, I.980, p. 2-B~ Washington Post, 
May 23, 1980, p. Al2. 

9/ '!he Dade County Public Safety Department was officially 
renamed the Metro-Dade Police Department on July 21, 1981-

10/ Citizens' Conunittee Report, p. 29. 

11/ Supp1ernent to the Final Re rt of the Dade Count Gram 
JUry-Fall FJ:'erm 1978 Mly 8, 1979 , p. 3 hereafter cited as 
Supplement to Grand Jury Report). 

12/ Miami Herald, feb. 14, 1979, pp. lA, 16A~ Feb. 17, 1979, 
:r;.p. lB, 2B. 

':1 

, , 
LIo"~' __ ~ ________________________________________ ~ _______________________________________ ~~ 

~"-~__ __ 

~--- - ------------------...----------

I i 

i 

1 I 

i i 
1 \ 
I I 

.'I.e- • I 

~ 
11 
11 
\1' , 
1 

I I 

\\ 

·-231-

right eye, swelling on the ba(:!k of the head, multiple bruises 

on the shoulder, elbow, left l~d, left chest, 1a~er right 

cheek and right flank, back injuries, right chest injuries, am 

a fracture of the ribs ~ W His son, who arrived home during 

tpe altercation, was also arrested and allegedly assaulted by 

the police without cause. ~ 

The incident was widely reported in the news media as liThe 

Wrong House Drug Raid" or liThe LaFleur Case." 15/ The Statle 

Attorney, however, found no cause to prosecute the of~icers 

involved, 16/ and the grand jury, although critical of the 

linexcusab1e" acts of n~gligence of the officers and of the 

widespread use of profane language and racial slurs by police, 

subsequently decided that criminal charges were not 

warranted. EJ 

13/ citizens' Connnittee Report, pp. 32-33. 

14/ Miami Herald, Feb. 14, 1979v p. 16A~ Miami Herald, 
Feb. 17, 1979, p. lB. 

15/ Miami Herald, Feb. 14, 19'79~ p. lA~ Feb. 17, 1979, p. lBi 
April 11, 1979, :r;.p. lC, 2C~ April 12, 1979, p. 3C~ April 20, 
1979, p. 3D~ April 21, 1979, p. 3B. 

16/ Citizens' Committee Rep:>rt, p. 34; Miami Herald, April 11, 
1979, pp. 1C, 2C. 

17/ Supplement to Grand Jury Report, pp. 2, 5. 
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The second case involved an ll-year old black female who 

claimed that she p~d been sexually molested b¥ a Florida 

highway patrolman. 18/ The initial investigation b¥ the 

Florida Highway Patrol concluded that the incident did not 

involve a highway patro~an, 19/ despite information provided 

by the'victim identifying the pa.trolman. When the case ,was 

later reopened, Trooper Willie Jones was Charged as the 

molester. 20/ Prior to the trial, Jones was willing to plead 

guilty in return for no jail sentence after plea discussions 

with the State Attorney's Office. 21/ 

The judge before whom the case was first brought, the 

Honorable John I. Gordon, said that if Jones would plead 

guilty, he would sentence him to the mentally disordered sex 

18/ Ibid., pp. 37-42. 

19/ Ibid., pp. 37-38. 

20/ Ibid., p. 38. 

21/ State v. Jones, No. 79-2078 (11th eire Fla. 1979), Hearing 
Before Judge Gordon, Apr. 4, 1979. But see Reno letter, 
Apper.dix B, p. 3., noting that prior to July 1, 1979 .t~e S~ate 
Attorney's Office refused to negotiate a plea to no Ja1l hme 
(in custody treatment) because it construed the pertinent 
statute as not authorizing a cammitment to the mentally 
disordered sex offender program unless the offender was 
incarcerated. 
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offender's program for a 2-year coImnitment. 22/ He also 

seriously questioned the State Attorney's handling of the case: 

I will just be as candid with you, as I can. 

'lb me, this case in some manner smacks of 

racism, and I am not so certain that the 

State Attorney's Office would be asking the 

same arrangement if this defendant was black 

and the victim was a young white girl, and 

it appeared to me to be in part some sort of 

sweetheart deal that I would not be a party 

to •••• 

'".tau must understand me. I do not assert 

that the defendant, his conduct, is in any 

way race related. What I do feel 

uncomfortable with, hCMever, is the manner 

in which this case was originally presented 

to me and the fact that the State Attorney's 

Office would ••• not object to the plea, would 

not stand up in court and affirmatively 

state that this was a negotiated plea. I 

have serious questions whether this 

defendant was black and this young victim 

22/ Id., p. 11. 
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was white, whether the State Attorney's 

Office, the PUblic Safety Department and the 

Highway Patrol would, in fact, be making the 

same representation to me now a~ they are 

for this defendant, and that is what upsets 

me. 23/ 

'!he assistant state attorney, however, denied that race was 

a consideration in the handling of the case. 24/ '!he 

patrolman's defense counsel told the court that his client 

received special consideration, not because of his race, but 

because of his occupation, a consideration that Judge Gordon 

found just as indefensible: 

Defense Counsel. Judge, the reason that 

everyon~ wants to stick up for the man is 

because he is a police officer, not because 

he is white. 

'!he Court .'I!lat is equally as bad. '!hat is 

protecting one's Oi'ID and ~t, is because he 

is in law enforcement. Perhaps the State 

Attorney, with their connection with law 

enforcement, and even PSD--who I wholly 

23/ Id., pp. 10-11, 13-14., 

24/ Id., p. 14. 
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admire--feel as though in this case they 

want to protect their own and perhaps their 

recommendations would not be what they are 

now if this man had been a civilian, and I 

just do not think that is prOfJer. I just do 

not think it is proper. 25/ 

Because the judge intended to sentence him to a sexual 

offender's program, which included incarceration, the patrolman 

decided not to plead gUilty. Judge Gordon subsequently rerrovoo 

himself from the Ca!3e. 26/ 

'!he case was thEm reassigned to Judge David L. Levy who was 

unaware of the prior negotiations. Judge Levy accepted a nolo 

contendere (no contest) plea and placed Officer Jones on 

pI'obation for 3 years with the special condition that he .. seek 

and receive psychiatric treatment as an outpatient for as long 

as and in such manner as deemed appropriate b¥ the treating 

doctors." 27/ 

25/ Id., p. 15. 

26/ ~., pp. 16-24. 

27/ Citizens' Committee Report, p. 40. , 
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The case was widely pUblicized and raised serious questions 

ab:>ut the administ:l:'ation of justice in the county. 28/ In 

response, Judge Levy a~)inted a special Acting State Attorney 

to investigate how the State Attorney's Office handled the 

case. The Acting State Attorney's report was highly critical 

of roth the police investigation and the handling of the case 

by the State Attorney's Office. 29/ 

'!he third case that troubled the black community was the 

shooting death of a 2l-year old black male, Randy Heath, by an 

off-duty Hialeah police officer. Heath was shot in the back of 

the head at close range while standing pressed against a 

wall. 30/ A county judge at the inquest found probable cause 

to believe the homicide was criminal and referred the 

case to the State Attorney's Office. W After an inordinately 

28/ Ibid. See also Dade County Community Relations Board, 
FOrum Report--aiidJ\.Ction: Community Review of the Criminal 
Justice stem as Re rted in the case of Sexual M::>lestation by 
a Florida Highway Patrolinan February 1980, June, 1980): 
Miami Courier, Feb. 2, 1980, p. 1: '!be Miami Herald, Jan. 24, 
1980, p. lAo 

29/ Ieport 0:L the Acting State Attorney, Crim. Div. No. 
79-2078 (11th Cir. Fla.) (May, 1980) (hereafter cited as Report 
of the Acting State Attorney) (maintained in Commission files). 

30/ Ci tizens' Committee Report, p. 42: The Miami News, Apr. 2, 
1980, p. lAo 

31/ citizens' Committee Report, p. 42: '!he Miami Herald, Feb. 
19, 1980, p. lAo 
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delayed investigation, 32/ the State Attorney's Office 

determined t.hat the killing was not criminal. 33/ A later 

investigation, however, compelled the State Attorney's Office 

to reverse its decision. 34/ 

Dlring the interim, the grand jury independently rl?,quested 

that the case be presented. 35/ Although the State Attorney's 

Office decided that criminal charges were appropriate, the 

office declined to file them and presented the case to the 

grand jury as it had requested. '!be grand jury later refused 

to indict the officer. 36/ 

32/ After the inquest in September, 1979 there followed "an 
untoward delay of more than six months ••• which the State 
Attorney's Office did nothing to prevent. This delay was 
inexcusable •.•• " Citizens' Committee Report, p. 42; Charles 
Mays, Assistant city Attorney for the city of Miami, testimony, 
Hearing Transcript, p. 1427. 

33/ Janet Reno, State Attorney for the 11th Judicial Circuit, 
Florida, testimony, Hearing Transcript, p. 1413; Mays 
Testimony, Ibid. ,r p. 1429. 

34/ Reno Testimony, Hearing Transcript, p. 1413: Mays 
Testimony, Hearing Transcript, ,po 1429. 

35/ Citizens' Comm~,l:tee Report, p. 43 states, liThe State 
Attorney testified that she did not ask the Grairl Jury to take 
over the investigation, but that, in fact, the Grand Jury took 
the investigation away from her." 

36/ Interim Report of the Dade County Grand Ju;y--Fall Term 
1979 (Apr. 1, 1980). 
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The fourth case that the Governor's citizen's committee 

investiga'ced was the prosecution of Johnny Jones, the black 

superintendent of schools in Il3de County. Dr. Jones first was 

Charged with grand theft for using pUblic monies under his 

control for his personal benefit 37/ and later was Charged 

with soliciting perjury, tampering with a witness and 

accepting bribery from a contractor who did business with the 

school system. 38/ Dr. Jones, a nationally known educator, was 

the highest ranking black pUblic official in Dade County. His 

trial generated considerable public interest and, under the 

rules of the Florida SUpreme Court, was televised. 39/ 

Compared to the handling of the other highly publicized and 

racially sensitive cases, the state's prosecution of Dr. Jones 

appeared to the black conununity to be particularly 

aggressive. 40/ The prosecution filed the second criminal 

charge on the eve of the first trial and excluded black 

37/ New York Times, May 19, 1980, p. B-lO. 

38/ The Miami Herald, Sept. 16, 1980, p. II-B. 

39/ Petition of the Post Newsweek Stations, Florida, Inc., 370 
So. 2d 764 (Fla. 1979): 32 FlA. srAT. ANN., Code of Jud. 
Conduct Can. 3 (A) (7) (West 1980). 

40/ Perry Testimony, Hearing Transcript, pp. 1176-1177; DJra 
Lee, liThe Question Is D..te Process ••• Not Guilt or Innocence, II 
The Miami Times, Feb. 28, 1980, p. 3. 
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panelists from the jury. 41/ Less than 3 weeks before the 

riots, the all--white jury convicted Dr. J'ones of attempting to 

use public funds for his personal use. 42/ 

The fifth case was the McDuffie case. 43/ In the early 

morning hours of December 17, 1979, Arthur McDuffie, a 

33-year-old black insurance executive, led law officers on an 

8-minute, high-speed chase through the streets of Miami and' 

Dade County. When he was apprehended, Dade County Department 

of Public safety officers allegedly beat him, using nightsticks 

and "Kel-lite" heavy-duty p::>lice flashlights; 44/ he died 4 

days later. 45/ Manslaughter and murder charges were filai 

against three officers, 46/ and two other officers were 

41/ Citizens' Conunittee Rep::>rt, pp. 45-47. 

42/ New York Times, May 19, 1980, p. B-IO. The second tri,al; 
held after the riots, resulted in an acquittal on the bribery 
charge and a conviction on a misdemeanor charge for witness 
tampering. Miami Herald, <X::t. 18, 1980, p. lAo 

43/ Citizens' Conunittee Report, pp. 47-51. 

44/ Offense Rep::>rt, Dade County Public safety I:epartment case 
No. 369734-2 (hereafter cited as Offense Rep::>rt) (maintained in 
Commission files). 

46/ State v. Diggs, Cr. case No. 79-2160lA (11th Cir. F!a. 
1980). en December 28, 1979, Officer Alex Marrero, Sgt. Ira 
Diggs, Officer Michael Watts and Officer William F. Ha..'llon, all 
fran the Dade County Department of Public safety, were charged 
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charged m with participating in an attempt to cover up the 

incident by ma.ldng it appear accidental. ~ At the'trial, 

which was noved from Miami to Tampa, Florida, evidence was 

presented that Mr. M:::Duffie was jumped upon and beaten 

46/ (Con.t) with manslaughter. Offens~ Report. Two other 
Olficers, Charles R. Veverka and M:trk Meler, were granted 
immunity from prosecution and later testified for the State 
Attorney's Office at the trial. The New York Times, July 29, 
1980, p. All. en January 4, 1980, Officer Hanlon was granted 
immunity from prosecution in exchange for his testinony. 
Investigative Files, Dade County Department of PUblic 
Safety-Internal Review, Memorandum of Investigation from Sgt. 
L. Saunders to Ebb L. Jones, Director (undated) S.I. #79-521, 
p. 19 ma.intained in Commission files. On February 1, 1980, 
second degree murder charges were filed against Officer 
Marrero. Ibid., addendum of Feb. 5, 1980 (maintained in 
Commission files). 

47/ state v. Diggs, Cr. case No. 79-2l60lA (11th Cir. Fla. 
1980 ) • en December 28, 1979, Sgt. Herbert Evans of the Dade 
County Public Safety Department was Charged with tampering with 
evidence and orchestrating the coverup. Offense Report. en 
February 1, 1980, Officer Ubaldo Del Toro of the Dade County 
PUblic Safety Department was Charged with being an accessory 
after the fact for his involvement in the coverup. 
Investigative Files, Dade County Department of Public 
Safety-Internal Review, Memorandum of Investi ation from t. 
L. Saunders to Bob L. Jones, Director addendum of Feb. 5, 
1980 S.I. #79-521 ma.intained in COmmlssion files). 

48/ The first police reports of the incident stated that Mr. 
McDuffie's injuries were sustained when he fell from his 
motorcycle after running into a curb. It was thereafter 
determined that no such accident had occurred, but that police 
officers had vandalized the motorcycle with nightsticks and, in 
an attempt to create the appea:t"ance of an accident, had dri:ren 
over it with a police squad calC' and scraped up the street Wl th 
a tire iron. Offense Report. 
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after calling out, "I give up. II 49/ As he was lying on the 

ground handcuffed, an officer allegedly straddled him and swung 

a Kel-lite flashlight or baton with both hands from behind his 

back over his head and delivered two or three full-force blows 

to Mr. M:::Duffie' s skull. 50/ Dr. Ronald Wright, Dade County's 

chief deputy medical examiner, testified that the blows 

received were equivalent in force to a fall from a four-story 

building. Dr. Wright also stated that Mr. McDuffie suffered 

the worst brain damage he had ever seen in 3,600 autopsies. 51/ 

At the conclusion of the 49-day trial, the all-white jury 

deliberated less than 3 hours and acquitted all five defendants 

of all charges. 52/ Coming as it did in the wake of the 

LaFleur, Heath, and Jones cases, the McDuffie verdict was 

perceived as nore than just an isolated failure of the criminal 

49/ The New York Times, July 29, 1980, p. All. Conflicting 
evidence attributing different actions to various officers was 
reportedly a contributing factor in the acquittal. Ibid. 

50/ Miami Herald, April 30, 1980, p. 4B. 

51/ 'nle New York Times, Ma.y 9, 1980, p. A20. 

52/ New York Times, July 29, 1980, p. All. 'nle judge had 
earlier directed an acquittal verdict as to the charges against 
defendant Del Toro. Ibid. 
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justice system. To the black conununity and many others in 

Miami and elsewhere, the McDuffie vE:!rdict appeared to be the 

final proof that the criminal justice system in Iade County was 

incapable of condemning official violence against blacks. ~ 

The Governor's c;i tizens' commi t:tee explicitly recognized 

that the major problem confronting the Dade County criminal 

justice system was its lack of credibility in the black 

community. 54/ Cr1edibility, the canunittee noted, is largely a 

function of apperu:ance, and that events and not ignorance 

convinced many that Dade County operated a racist justice 

system. 55/ The justice system, t.he conunittee found, is 

severely hamper(:!d without the con:Eidence of the conununity: 

The Ccmunittee was deeply moved by the 

statement of one of the s,t'leakers appearing 

befo:r:e it. He described plaintively his 

conclusions about several incidents in 

language approximately as follows: "A group 

53/ New York Times, May 19, 1980, p. Al: Washington Post, 
May 19, 1980, p. Al, AlO. 

54/ Citizens' Conunittee Report, pp. 25-29. 

55/ Ibid., p. 67. 
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of white police officers break into the 

wrong house, beat up a Black man and his 

sou, and they are still on the force: a 

White highway patrolman makes sexual 

adVances upon a Black girl in his car, and 

nothing happens to him: a White p::>liceman 

shoots a young Black man in the back of the 

head and is charged with nothing: another 

group of t"lhi te p::>licemen beat a Black man to 

death and are turned loose." 

* * * * 
So perceptions are really important. 'lhey 

constitute signals flashing the danger of 

rising emotions and fl:ustrations. They 

indicate that in the minds of the perceivers 

something is radically 'wrorg. Further, 

whether borne aut by fact or not, poor 

perceptions re,~a1 a lack of confidence on 

the part of ~1y citizens in the criminal 

justice system, a condition that does not 

lead to the proper functionirg of the 

system. 56/ 

56/ Ibid., pp. 26-27. 
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Minimizing the importance of community attitudes and 

perceptions by ascribing them to ignorance, the canmittee said, 

will not dispel the belief that a dual system of justice 

exists. 57/ What remained was a criminal justice system 

indapable of clearly condemning excessive Physical force 

against black citizens an~ unable to dispel the belief that the 

system is unfair and racist. 

Finding 7.2: Independent official investigatora who have 
reviewed the administratioo of justice in Dade ,County have been 
highly cd Hcal of P9lice investigations and of. ~he State . . 
Attorney's handling of highly publicized and ra<~lally senslhve 
cases. 

Both the Governor's citizens committee and the specially 

appointed Acting State A.ttorney in the Willie T. Jones case 

identified particular actions and decisions of law enforcement 

officials that were troubling. Major findings of these two 

reports on the a~ministration of justice in the five cases 

reviewed focused on inadequacies in investigations, 

improprieties in the relationship between the State Attorney's 

Office and the police, and ~peated failures of the State 

Attorney to be straightforward and forthright about her 

office1s handling of those highly publicized incidents. 58/ 

Ibid., pp. 28-29. 

Ibid., p. 38. 
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With regard to the investigation conducted, bV the Dade 

Cbunty Department of Public Safety in the T~Fleur case, the 

committee concluded: 

Our review of the Internal Review Section's 

investigation of its ~1 officers leads to 

the inescapable conclusion that the Internal 

Review Section's review was totally 

unsatisfactory. 

A critical examination of the Public Safety 

Department's investigation gives the 

distinct impression that it was conducted, 

not for the purpose of ferreting out the 

truth, but for the purpose of clearing the 

officers involved of criminal \\'rorgdoing. 59/ 

The committee was particularly critical of the failure of the 

internal review investigator to account for the documented 

injuries sustained. by Mr.. laFleur. §!!./ The investigator 

focused instead on inconsistencies in the victim's statement 

while "turn[ing] a blind eye on ••• material inconsistencies" in 

the officers' statements. gj 

59/ Ibid. , pp. 29-30. 

60/ Ibid. , pp. 3~-33. 

61/ Ibid. , p. 33. 
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Th~ committee found the Florida Bighway Patrol investigation 

in the \·'lillie T. ,Jones case IISO grossly ina<:tequate for the 

offense involved and the evidence available that it actually 

bordered on criminal negligence. II 62/ 

The committee described the Public Safety Department's 

investigati~n and handlia~ of the Willie T. Jones case as 

IIcallousli and lIanother example of police agencies tryin:} to 

protect their own people by investigating themselves. II The 

committee found that internal review in such cases '~as proven 

to be totally unsatisfactory in the state of l!,llorida. 1I 63/ The 

Governor's committee also questioned the practices and 

decisions of the State Attorney's Office, in particular the 

relationship between the State Attorney's Office and the police 

agencies when complaints allege improper police action and 

conduct. AccQt'din:j to the committee, lI[tJhe State Attorney 

appears to have aligned herself on the side of the police even 

when such an alignment is insupportable, II 64/ which the 

camnittee considered lIimproper and inappropriate. II 65/ 

62/ Ibid. , p. 37. 

63/ Ibid. , p. 38 • 

64/ Ibid. , p. 61. 

65/ Ibid. , pp. 34-35. 
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with regard to the Stab~ Pt.ttorney's Office handling of the 

Willie T. Jones case, the committee observed: 

The Judgment rendel:ed in this case is not 

unusual for a first offender, with the 

psychiatri c probl~ms evidenced here and in 

light of the difficulties that the State 

would have had in securing a conviction 

under circumstances where the testimony 

consists of an eleven year old female 

testifying against a Florida High~ay Patrol 

Officer with an unblemished record. 66/ 

The committee chastised the State Attorney's Office, however, 

for lIinternal confusionll and IImishandling of the plea 

negotiations ll 67/ and found that a principal cause of this 

66/ Ibid., pp. 41-42. A subsequent review by the State 
Att<;>rney's Office of all IIlewd and lascivious ll charges brought 
d';ll'l?=J the ~riod'1976 through 1979 supports the Commit,tee's 
flndlng. Nlnety cases were filed during that period whero the 
defendant had. nc;:> prior criminal record and was charged wi ~h a 
lewd an1 lasclvloUS assault on a minor. In 88 cases the 
defendant received probation. In only two cases did the 
sentence include incarcet;:ation; one defendant was incarcerated 
for 6 months, another for 60 days. Seven defendants were 
placed ~n lI~n-custodyli ~ychiatric programs and others were 
placed ln elther outpatlent or residential programs as 
rec<;>mmended by the examining psychiatrist. ~1emorandum from the 
Offl?e 9fth7 State Attorney (undated) (maintained in 
CbmmlSSlon flIes). 

67/ Citizen's Corrnnittee Report, p. 42. 
f\ilI"ther stated that "we do not find that 

The committee report 
the State Attorney's 

case were in any way racially office actions in this 
~tivated.1I Ibid. 

\ 



, 

r f 

) I 

-248-

ccnfusion was that "So many different Msistant State Attorneys 

were involved over a period of time that they could not agree 

aItDrg themselves on what, if anythirg, had been agreed to by 

the State. II 68/ '!he committee was also critical of the State 

Attacney's unwillirgness to be straightforward about the plea 

bargaini1l3: 

[There developed] a dispute over whether or 

not the State ~ttorney's Office agreed to 

and participated in the plea negotiations ••• ~ 

[I]nstead of acceptirg responsibility for 

what had occurred and properly explaini1l3 

the appropriateness of the result, the State 

suggested that it was the actioo of the 

Court and not the State A.ttorney's Office 

that caused the Judgment of probation to be 

entered in this case •••• [T]he State 

~ttorney' s suggestioo that the Judge in this 

case had erred was totally improper and 

without fOl.U1dation. Nothirg could be 

further from the truth. '!he Court acted 

properly on the knowledge and information 

before it. 69/ 

68/ Ibid., p. 41. 

69/ Ibid., pp. 40-41. 
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'!he Governor's committee also criticized the State 

~ttorney's decision 'in the Randy Heath case to neither file 

criminal charges before the grand jury acted nor to inform the 

grand jury of her intention to do so: 

'!his Conmittee ••• cannot understand the 

manner in which this case was processed by 

the State ~ttorney and her office. Since 

the State ~ttorney acts as a one-person 

Grand Jury under the laws of the St~te of 

Florida and since it is unnecessary to 

obtain Grand Jury action to charge a person 

with a crime less than capital, we are 

unable to understand why she did not charge 

Larry Shockley with the crime of 

manslaughter if she honestly and 

conscientiously believed that probable cause 

existed to so charge him. Officer Larry 

Shockley is still employed by the Hialeah 

Police Department as a police officer. '!his 

is appalli1l3 and unconscionable to this 

Comittee. 70/ 

70/ Ibid., pp. 44-45. 
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In reviewing the State Attorney's handling of the 

prosecution of Dr. Jones, the Governor's committee found no 

justification for filing a second g,et of criminal charges on 

the eve of the first trial: 

[T]he explanation offered by the State 

Attorney for returning the second Charge 

against Johnny Jones on the eve of his first 

trial, i.e., that it was the only way to 

make Mr. Jones aware of certain evidence 

that the State intended to use at the first 

trial, has no basis in fact or law. '!he 

Rules of Criminal Procedure provide many 

means of disclosing evidence to defense 

counsel without the necessity of having to 

file additional charges against the 

defendant. We will not speculate on other 

possible reasons thi s action was taken by 

the State Attorney's Office, but suggest 

that she reexamine this practice in the 

interests of justice. 71/ 

Ibid., p. 47. 
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The committee also reviewed the State Attorney Office's 

handling of the LaFleur case but independently concluded 

that the officers' behavior had been excessive and 

unjustified. 72/ Based on the State Attorney's testirocmy, no 

charges were brought because it was not possible to determine 

whiCh officer or officers were responsible and under what 

circumstances the injuries were sustained. '!he camnittee, 

nevertheless, castigated the State Attorney for "going into the 

black community and trying to convince it that the 

officers ••• w€!re not guilty of any wrongdoing." m In its 

review of thl3 McDuffie case, the cornmittee report emphasized 

that "oothing will erase the ugly and shocking blemish that 

this case has placed on our criminal justice system." 74/ '!he 

camnittee's criticisms about the handling of the ~Duffie case 

included noting that charges were filed hastily without 

sufficient time to investigate and evaluate the case, 75/ 

72/ Ibid., pp. 33, 36. 

73/ Ibid., p. 34. 

74/ Ibid., p. 47. 

75/ '!he committee report stated: "We believe that the State 
Attorney's Office acted in haste in this matter. The facts 
were so repulsive and the incident so shocking as to catapult 
the State Attorney's Office into filing the Charges 
approximately one week from the time that the matter came to 
its attention. We believe suCh haste did not allow an adequate 
amount of time to properly investigate and evaluate all of the 
parties and all of the evidence. Ibid., pp. 48-49. 
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and that the prosecution did not vigorously contest the change 

of venue from Miami to Tampa. 76/ The coounittee also 

criticized the prosecution's decision to ask no questions of 

the impaneled jury that might have elicited prejooice. 77/ 

The report of the jooicially appointed Acting State 

Attorney concerns only one case, the prosecution of, the high-IlaY 

patrolm:m, Willie T. Jones, for sexually, roc>lesting a young 

~irl. The ~ting State 1\ttorney termed it ~ clear error in 

judgment to have three uniformed white male police officers 

question a child who alleged that she was sexually nolested by 

aoother white male policeman. 78/ The report to the court 

denonstrated that there were other available ~tions ignored by 

76/ "[W]e do not believe that the State Attorney vigorously 
opposed the Defendant's appli7ation f~r.change of ven~e, nor 
did she present any evidence ~n oppos~t~on to the mot~on for a 
charge of venue. We do not know whether or not venue w::>Uld 
have been charged regardless of the opposition of the State, 
but this case demanded a personal ~arance by the State 
Attorney and a vigorous opposition to the application for 
cha.rge of venue: this she failed to do. II Ibid., p. 49. 

77/ IIThis camnittee was also surprised to hear that the State 
Attorney's office did not ergage in a complete and thorough 
examination of prospective jurors by personal questions of the 
jurors designed to ferret out any prejooices against the type 
of evidence that the State knew it would have to present. It 
is the State 1\ttorney's position that the Court asked all of 
the necessary questions arrl that, as a strategic or tactical 
maneuver, their actic;ms in this regard were appropriate. II 
Ibid., pp~ 49-50. 

78/ Repor't of the Acting State Attorney, p. 5. 
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the police such as the D3.de County rape treatment center which 

has facilities for both physical and mental examinations. The 

report concluded that the lack of such examinations, in 

essence, forced the (burt into the position of sentencing 

without the benefit of being presented with all the fac~,:s. 

Subsequent psychological and physical examinations of ~he 

victim, undertaken at the behest of the victim's nothe,c, 

revealed that the child was still withholdirg additioral facts 

am that there was evidence of genital injury, although the 

time lapse precluded a positive finding that the injury 

occurred as a result of the assault. The author not:ed: 

Had the child been timely taken by the 

police to the D3.de County Rape Treatment 

Center, we might now know whether [an in~Jury 

discovered during the physical examination] 

resulted from Jones' assault and the fac:!ts 

subsequently ascertained by Drs. Haber and 

King would bl:tve been available to the (:burt 

prior to sentencing. Instead, this Cclurt 

was left unaware of the full facts of the 

assault and its physical and psycholcgical 

effect 'upon [the victim]. 7~/ 

79/ !<!., pp. 5-6 (footnote omitted). 
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The Acting State Attorney's report also disclosed that the 

prosecution had failed to update its investigation after 

criminal charges were filed and had permitted the victim to 

make statements without the assistance or presence of an 

Assistant State Attorney and without her own counsel: 

The police and State ~ttorneys Office 

expended more effort to assure the comfort 

of the defendant Jones than it did to 

comfort [the victim]. SOmething is wrong 

when the defendant is accorded preferential 

treatment and his victim is denied even the 

most basic of attention. 80/ 

Finding 7.3: The D3.de OJunty State Attorney's Office has no 
clear written policies pertaining to the filing of criminal 
charges or to negotiated settlements in criminal cases. The 
State Attorne 's Office also challenges tential 'urors on the 
baS1S 0 race ln e Jury se ectlon process. The practlces 0 

·the State Attorney's Office reinforce the widespread belief 
that the office laCks consistent policies regarding the use of 
the grand jury, ell3ages in covert plea negotiations when 
expedient, and systematically excludes blacks from juries. 

The State Attorney's Office and the Grand Jury 

In Florida, the State ~ttorney is a constitutional officer 

who is elected for a 4-year term to prosecute all criminal 

trials. 81/ Felony charges, except in capital cases, may 

00/ .!!!., p. 10. 

81/ FIA. CONST. art. V, §17. 
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be filed directly by the State ~ttorney or may be lodged by an 

irrlictment from the grand jury, under Florida law. 82/ The 

Governor' s committee was particularly perplexed by the fact 

that certain cases inVOlving police misconduct were initiated 

by direct filing of criminal charges, while others were 

presented to the grand jury: 

This Committee finds it strall3ely 

disconcertill3 that there are no standard 

procedures governing the presentation of 

cases inV'ol ving police misconduct to the 

Grand Jury. In some instances, such cases 

are presented to the Grand Jury for action, 

while in other cases they are not. It is 

also interesting to note that, in each of 

the recent cases of purport~ police 

wromdoing which were reviewed by the Grand 

Jury, not a single indictment has been 

returned.. We suggest that this lack of 

standard procedures creates ccnfus.ion and 

concern in the minds of the plblic. This 

Committee further concludes that a standard 

policy or operating procedure should be 

82/ FIP. .• ST~T. ANN. R. Crim. Pr. 3.l40(a)(West 1980). 
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adopted with reference to complaints against 

the police. 83/ 

Testi~ing before the United States Commission on Civil 

Rights, State Attorney Janet Reno conceded that her office has 

no written policy on the use of the grand jury but maintained 

that a policy doeE'~ exist: 

Ms. Reno. ['nl.e State Attorney's Office] 

does n.ot have any writtE"..n policies because I 

think our charging decisions are governed by 

the decision of the Florida SUpreme Court 

which says that if yotl had probable cause 

plus tIle belief that there is a possibility 

that you can prove the case beyond and to 

the exclusion of a reasonable doUbt, then 

charges should be filed. 84/ 

* * * * * 
I think I should charge in all non-capital 

cases where I believe there is probable 

83/ citizens' Committee Report, p. 35 (footnote omitted). 

84/ In re Rules 3.l3l(b), Florida Rules of Criminal Procedure, 
289 So.2d 3 (1974) to which the State Attorney was presumably 
referring, Cf. Reno Testinony, Hearing Transcript, p. 1455, 
states: "Before filing information every state attorney should 
not only seek probable cause in his investigations rut also 
determine the possibility of proving the case beyond and to the 
exclusiOn of every doUbt", but offers no guidance as to whether 
charges should be brought by indictment or information. 
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cause to believe Chat the crime was 

committed and the defendant committed the 

crime, and there is a possibility of proving 

that crime beyond and to the exclusion of 

every reasonable doubt. 

In sensitive cases where I don't believe 

that exists, I think I should refer it to 

the Grand Jury, and point out that if they 

want to they should get a special prosecutor 

so they can act as a check and balance on my 

decisions. 

Counsel. So you would only go to the Grand 

Jury if you yourself were not convinced that 

the essential elements for prosecution were 

present? 

Ms. Reno. I think I should consider the 

Grand Jury as a check and balance on me with 

full knowledge that each Grand Jury is 

advised on a continuing basis Chat if they 

don't want our legal advice and want to get 

a special p~s~~tor that they are free to 

do so. 85/ 

85/ Reno TestinoIl'b Hearing Transcript, pp. 1414-15. 
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The State Attorney also said that cases are presented to the 

grand jury when requested, and that in two of the five cases 

reviewed, those invc:.,lving Randy Heath and Johnny Jones, the 

grand jury did make sllch requests. 86/ 

By law the State Attorney has discretion in initiating 

criminal charges. The G:wernor' s committee suggeSlted that she 

make greater use of the gr'and jury, noting that charges in the 

McDuffie case were lodged by direct filing: 

A presentation to the grand jury of the 

facts of this case might have assisted the 

State .Attorney's Office by having the 

insights of a civilian bc.'Xly, thereby 

assisting her in determining who should have 

been charged and what the charges should 

have been. 87/ 

The State Attorney cliffered. As an elected prosecutor, she 

felt responsible for personally making the decision to file 

charges whenever pr.>ssibl.e. To leave it t<.') the grand jury, she 

said, would be to ");Bss the buck": 

86/ Reno Testinony, Hearing Transcript pp. 1414-17. 
also, Citizen's Committee Report, p. 43: 

87/ C:ttizens' Conmittee Report, 'po 48. 
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I somehow feel that that's intellectually 

dishonest. I have an obligation to this 

community to prosecute when I a:m supposed to 

and when I can't, say why I Cr.in' t. 88/ 

'!he law, however, does not limit the State Attorney's 

discretion. Her limitations are self-inq;x::>sed. The "five 

. f ".i.'\.,,"'~' 1n amous cases, as Wle ~vernor 6 committee dubbed Chem, show 

that lengthy preparation of highly publicized cases can cause 

the grand jury to exercise its independent authority and 

request that evidence be presented to it. When inordinate 

delays in completing publicized criminal investigations create 

political and community pressures to which the grand jury 

responds the oral policies of the Statel Attorney are 

circumvented. 

Clearly written policies describing the handling of 

sensitive cases with a minimum of publicity, especially felony 

cases involving law enforcem'~nt officers and cases in which 

race is an issue, would be responsive to the concerns of the 

Governor's conunittee and other critics. ~ They would 

88/ Reno Testinony, .Hearing Transcript, p. 1457. 

89/ . The State Attorney's Office has developed a policy manual 
for 1 ts attorneys. The manual does not provide standards for 
plea bargaining and/or settling cases wiChout trial, nor 
instructions in the use of peremptory challenges. 

!ll' . 
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also focus plblic disc"ssion on legitimate issues raised by the 

overlapping roles of the State Attorney and the grand jury, 

dispelling the perception that the State Attorney develops 

policy on a oase-by-case. 

kc1ear policy of referriIl3 noncapita1 cases to the grand 

jury only when a charge cannot in good conscience be filed 

directly does, however, create add.itiona1 problems. In the 

LaFleur case, the State .Attorney followed that policy. 

I did not defer to the Grand JUll{ on 

haFieur. I nlade a decision myself on 

LaF11S'ilr and annoonced that decision. I 

announced that decision because I felt I 

could not in good cccscience prosecute based 

on the charging standatds annouooed by the 

Florida SUpreme Cburt. 

I then went to the community and I also went 

to the Grand Jury. '!he Grand Jury issued a 

report ooting tha;c I had urged them to 

appoint a special prosecutor if they felt 

necessary. 

~ (Con.t) Instead of giving minimum standards as guidelines 
for prosecutors, the manual is largely concerned with which are 
the appropriate farms to be canp1eted and where they are to be ., 
filed. State Attorney~s Office, 11th Jud. eire Fla. ,Policies 
am Procedures Manual (secom draft, May 9, 1980) (maintained 
inClXmnission files). 
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let me point out that seven of eighteen 

members were b1at."ks. '!hey examined the 

circumstances of the laFleur case and they 

determined charges should not be filed. 90/ 
, 

Charles Mays, formerly a chief attorney in the felony 

division of the State Attorney's Office, explained the 

difficulties of such a procedure: 

I have a tremendous amount of respect for 

the present State's Attorney. Ibwever, she 

made a mistake ••• i-nthat she p.1blic1y 

announced her finding before t~king the case 

t.o the Grand Jury. To an extent that 

probably aggravated the problem in that 

people were probab1:~saying, and maybe 
/1 

1"\ 

rightfully so, thc(';::, "Gee, why take it to 
I,:' ,_ 

the Gran9 Jury? She has sp:>"ken, and the 

Grand Jury is controlled by the State 

Attorney." 91/· 

(-~ 
'·'0 ....... A\ __ :~~ . ..--
/y~ ) 

,( 2S!I Reno Testinony, Hearing Transcript, pp. 1412~;t3. 
91/ Mays Testimony" Ibid., pp. 1430-31. 
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Both Ms. Reno and Mr.' Mays testified that it was common 

practice and procedure for the State Attorney's Office to act 

as legal advisor to the grand JUT."{ and to present available 

eviqe~e, but not to recommend that the grand jury take any 

action. 92/ 'lhe black community, however, does not see the 

grand jury as an independent body with full review powers ... 

Until the public understands the respective roles of the ~tate 

Attorney and the grand jury, review of cases 'by the grand jury 

will appear meaningless. 93/ Nevertheless, grand jury review 

of a determination not to, charge, particularly in cases 

inv'Olvirg abrasive) police behavior in th~ black canmunity, 

p~vide6 oversight of othen~ise 'unrestrained prosecutorial 

discretion by the State Attorney's Office. 

To focus on the question of how to chiirge, however, is not 

to ignore the decision of whether to charge. A prosecutor has 

considerable discretion to decide not to prosecute. SUch a 

decision is based on several reaspns, which may be only 
(C 1, 
:1 : 

targentially·~elated. As one commentator noted: 

92/ Reno Testirony, 'ijearing Transcript, p. l415r Mays 
Testinpny" Ibid., pp. 1434-35. 

'l1I ':!he Gover,nor's canmittee recommended a clear/' public 
articulation of the separ~te roles of the State Attorney's 
Office and the grand jury in the criminal chargin:.J process. 
Citizens' O:Ymmittee ,Report, pp. 27-28. 
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Decisions not to charge--or not to charge as 

fully as the evidence would technically 

permit--are made for two quite different 

kinds of reasons. In some instances, a 

negative charging decision is made because 

prosecutors believe that conviction is 

unlikely even though there is promble cause 

for chargirg. In others, the negative 

decision reflects, instead, a judgmen.t that 
[, 

full' ~~t~:;emi~t would not be in the overall 

community inte-:;;'est. 94/ 

'lhe State Attorney testified that full enforcement of the 

law whenever police misbehavior constitutes a crime is the 

policy of her office: 

My records of our prosecution of police 

officers (show that] we prosecuted 

l~ome ••• thirty-two law enforcement, or 
"'" 

criminal justice personnel total in the less 

than three years [since] I h~\Ve taken 
~ 

94/ Frank W. Miller, Prosecution: '!he Decision To Clarge A 
SUspect With A Crime (Little, Brown & Co.: tbaton, 1~69), p. 
293. (h:the charging func~ion, ~~, w. Boyd Littrel~,. 
Bureaucratic Justice: POllce, Prosecutors and Plea Bargalnlng 
(sage Publications, Beverly Hills, 1979), pp. 31-35. 
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office. I think any type (If police aruse or 

police corruption is inappr<~riate. If I 

can peove a crime I am going to 

prosecute. 95/ 

The State Attorney maintains that the decisions not to charge 

in the LaFleur case, or originally in the Heath case, were 

based on her decision that the available evidence did not meet 

the standard for charging as articulated br the Florida Supreme 

Court. 96/ 'n1.e s'tandard, hCMever, is inherently subjective. 

Based upon an interpretation of the available evidence at the 

charging stage, the prosecutor may conclude that a crime was 

canmitted br a particular individual. 

If, as part of a clearly wri tten policy, the grand jury 

reviewed decisions not to charge in important cases, it would 

provide a check and balance to tile State Attorney's decision, 

which \«)uld benefit both the State Attorney am the cominunity. 

l\s the eminent legal scholar Kenneth CUlp Davis points out: 

Viewed in broad perspective, the American 

legal system seems to be shot through with 

many excessive and uncontrolled 

discretiqnary powers but the one that stands 

Reno TestillDny, Hearing Transcript, p. 1410. 

Ibid., pp. 1412-1413. 

",-; 

. 
- , 

---~.-----

Q 

.... ~- ~-

-265 ... 

out above all others is the power to 

prosecute or not prosecute., The affirmative 

pCMer to prosecute is enormous, rut the 

negative power to withhold prosecution may 

be even greater, because it is less 

protected agalrlst abuse. 97/ 

Plea Negotiations 

Plea negotiations ar-e an established and constitutionally . . 

accepted part of the criminal justice system. In Dade County, 

as elsewhere, many mare cases are settled by negotiation than 

by trial. ~ I 
'. 

One criticism of the State Attorney for her handling of the 

Jones case concerned the sentence imposed through a plea 

bargain, and another concerned the openness of the negotiation 

proc~ss itself. 'n1.e State Attorney's Office maintains that the 

probationary sentence was entirely consistent with other 

similar cases: 98/ the Governor's coounittee concurred but felt 

that the plea negotiations were mishandled and then 

97/ Kenneth C.'ulp Davis, Discretionary Justice, (Urbana: 
University of Illinois Press, 1911), p. 188. 

98/ ~andum from the Office of the CStat(-1.ttorn~ (uooated.) 
TilBintained in Commission files). t\~/( 
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inadequately explained after they became the sUbject o~ public 

scrutiny.· 99/ 

'!he. state Attorney's" fears aOOut the public perception of 

plea negotiations led her to say: 

[A]nytime you negotiate a case in D3.de 

County someone thinks that sc.mething was 

wrong and some'OOdy made a deal and the 

sentence was not right •••• [A] negotiation to 

me is a situation where you say, IlIDok, if I 

plead him guilty, I will give ybu this 

dea1. 11 '!here was none of that [in the 

Willie Jones' case]. 100/ 

She admitted that, despite her aversion to the process, her 

office regularly engages in plea bargaining: 

Counsel. I take it that there are occasions 

where your office does engage in normal plea 

negotiations that result in ~ plea bargain: 

is that correct? 

Ms. RP..no. Normal and al::normal, sometimes. 

99/ citizens' Committ,ee Report, W. 41-42. 

100/ Reno Testi11KX1Y, Hearing Transcript, w. 1419-20. 

.\. - --'-~~-- -~. 
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Counsel. When that does occur, do yo.l 

believe that the terms of that plea bargain 

should be made public, should be made part 

of the public records? 

Ms. Reno. Yes, I do. But there are various 

types of plea negotiations that go on in 

D3.d,e County. 

In same sentences you have the prosecutor 

and the defense attorney negotiating the 

case outside the courtroom, come in and 

present it t.o the ~urt with no chamber 

discussion whatsoever, which the court can 

accept or reject. 

In the other sentences the court will 

declare a recess and ask the prosecutor and 

his attorney to caine into the chambers. In 

this instance, he 'says, "What is the State's 

will?" 

"'!he state only wants five years." 

'!he court, "Would you agree to less?" 

'!he defense, ''\tI1at aOOut tWO?1I 

"I tell you what. If you plead him guilty, 

I will give him boO. II 
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There are various forms of negotiation in 

order to extract tiK~t guilty plea. 

I wish with all my heart that we oould do 

away with that type of negotiation, rut we 

can't because of our Speedy Trial Rules am 

our caseload. 101/ 

In the Willie Jones case, the defense counsel expressed his 

client's unwillingness to plead gui.lty if that would result in 

incarceration. 102/ The State Attorney ma.intains that, 

although "there were conferenc.-es in chambers with other people 

present at which sentence was discussed" am "[t]here had been 

discussicn back and forth," there were "explicit instructicns" 

not to negotiate the case. 103/ Folla'ling these discussions, 

the State Attorney's Office informed the court that it had "00 

objection" to a probationary sentence. The distincticns 

between not objecting to a prop:>sed sentence am agreeing that 

it is appropriate were discussed at the Cl~issicn hearing: 

101/ Ibid., p. 1421-

102/ State v. Jones, No. 79-2078 (11th Cir. Fla. 1979) Hearing 
Before Judge Gordon, Apr. 4, 1979, pp. 23-24. 

103/ Reno Testirony, Hearing 'l'TanscriRt, pp. 1419-20. 
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Counsel. In an adversary system such as we 

have, what distinction do you think there is 

between the prosecutor agreeing to a plea 

bargained sentence and a prosecutor 

requesting or not opposing a sentence? 

Ms. Reno. I don't kn<:M that, there is any 

distinction between saying, "I have no 

objection," and "I agree, your Honor, that 

is a good sentence." 

Negotiation, however, does have a 

camotation in this conununi ty of sane deal , 

having been made which would give the persoo 

involved a lighter sentence b¥ virtue of him 

pleading guilty, and that was not the case 

here. 104/ 

Negotiations and pleas do not occur solely because of 

pressure to expedite court calendars. Prosecutors and defense 

counsel in numerous cases often prefer to forego the 

uncertainties of jury trials for strategic and tactical 

reasons and do so even when limited resources are not a 

concern. 105/ A few jurisdictions have experimented with 

104/ Ibid." p. 1421. 

105/ The President's Commission on Law Enforcement and 
Administration of Justice, Task Force Report: The Courts 
(Washington, D.C.: Government Prinbing Office, 1967), p. 10 
(hereafter cited as Task Force Report: The Courts. 
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a1x>lishing plea negotiations. Although these experiments have 

been hailed as successful by some, other reviewers have no'ted 

that when plea bargaining is prohibited, negotiations do nc)t 

cease, but surface at other discretionary stages in the 

criminal process. 106/ 

In its 1973 report; on COUlr:ts, the National Advisory 

canmissien on Criminal Justicle. Standards and Goals recommended 

that plea bargaining in criminal cases be eliminated. 107/ 

Florida law still parmi ts plea negotiations. 108/ '!be Florida 

Governor's Commission on Crim:lnal Justice standards and Goals, 

the State agency that draf.ted standards for Florida's criminal 

justice system, specifically rejected the national o~ission's 

goal of eliminating plea negotiations. '!be Florida commission 

recognized the legal authority for suCh negotiations and 

recommended that prosecutors formulate written policies 

governing their practices of plea negotiatio.."1s. 109/ '!be 

American Bar Associationis Standards for Criminal 

106/ Silberman, crimiha1 Violence, Criminal Justice (New 
York: Vintage Bcx:>ks, 1980), W. 378-79. 

107/ National Adviso~ Commission on Criminal Justice 
Stam.ards and Goals, Courts (1973), W. 46-49. 

lOS/ 31 FIA. srAT. ANN. R. Crim. Pr. 3.l7l(a)(West 1980). 

109/ Governor's Commission on Criminal Justice Stam.ards am. 
Goals, Standards and Goals for Florida's Criminal Justice 
System (1976), Std. CT. 2.01-.02. 
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Justice 110/ and the National District Attorneys' Association 

Prosecution standards 111/ also encourage prosecutors to engage 

in plea negotiations. When the Florida Rules of Criminal 

Procedure were revised in '1972, the American Bar Association's 

standard supporting plea bargaining was adopted am. 

incorporated as law. Rule 3.l7l(a) of the Florida Rules of 

Criminal Procedure states: 

Ultimate responsibility for sentence 

determinatien rests with the trial judge. 

However, the prosecuting attorney, the 

defense attorney, or the defendant~ when 

representing himself, are encouraged to 

discuss and to agree on pleas which may be ,', 

entered by a defendant. Such discussion and 

agreement must be conducted with the 

defendant's e<:>unsel. If the defendant 

represents himself, all sUCh discussions 

between him and the prosecuting attorney 

shall be of record. 112/ 

110/ Aw~ican Bar Association, III, Standards for Criminal 
JUStice (Besten: Ll'ttl .... - 1980)~~==="'=:;"";:;::":';::;:= e D£own, , Vol. III, Std. l4~3.l. 

111/ Na~ional District. Attorneys' As~iation, Natiooal 
Prosecutlen Standards (1977), Std. 16.1. 

"\ 

112/ FIA. srAT. ANN. R. Crim. Pr. 3.l7l(a) (West 1980). 
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The President's Commission on Law Enforcement and 

Administration of Justice, in its report exploring the problems 

presented. by plea bargaining, noted that the system operates 

informally and invisibly with often no formal recognition that 

the defendant has been offered an inducement to plead 

guilty. 113/ 

The commission added that "plea, bargaining takes place at a 

stage when the parties' knCMledge of their own am each other's. 

cases is likely to be fragmentary." 114/ 

When the State Attorney offered "no objection" to a 

probaticnary sentence in the Willie Jones case, she was 

adopting a position specifically permitted by tile Florida Rules 

oti criminal Procedure. 115/ What is unclear is 'h.<::M and why the 

State Attorney's Office changed its position on the sentence. 

According to the Acting St('.te Attorney's report, the 

supervising Assistant State Attorney "would not entertain plea 

negotiations inV'ol ving less than in-custody treatment," but the 

assistant who handled the case following its reassignment was 

113/ Task Fbrce Rep:?rt: The Courts, pp.9-l0. 

111/ Ibid., p •. 11. 

115/ FLh. STAT. ANN. R. crim. Pr. 3.l7l(b)(1)(i)(B)(west 
1980) • 
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unaware of this limitation and actively lobbied for a 

probationary sentence requiring only outpatient psychiatric 

care~ 116/ 

Clearly, ~1e of the causes for confusion in the prosecution 

of this case was the number of assistant district attorneys 

handling it and the cormnunication breakdowns. The full course 

of negotiations was unknCMn ~ all parties and could not be 

camnunicated to the judge. 117/ A written policy for the 

conduct of plea negotiations and a requirement that the 

negotiations be made part of the court record would make the 

entire process more formal and visible, aiding community 

~erstanding and acceptance of criminal adjudicatory 

procedures. 

116/ Report of the Acting State Attorney, p. 7. The report, 
however, goes on to state: "All evidence which we have 
reviewed supports the finding ••• that, from the outset, the 
State Attorney's Office was actively att~ting to covertly 
convince a judge to· accept a plea negotiation involving only 
probation am outpatient psychiatric care. 1i Ibid., p. 8. 

117/ n[T]he investigation a'ld prosecution of the [Willie T.] 
Jones case displays 'malevolent indi fference ' for indecent 
crimi~l ~~vior by a ~ite public official against the person 
of an J.nnocent black Chlld. The record of this case bespeaks 
an incomplete, half-hearted investigation and a prosecution 
which expressed greater concern for the defendant than his 
victim. The quality of the investigation and prosecution of 
Willie Thomas Jones left ••• [the] ••• Court ill-informed on 
crucial issues which could have been determinative of the 
defendant's sentence." Ibid., p. 12. 
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Peremptory Challenges: Excluding Black Jurors Because of Race 

In any criminal case, prospective jurors can be dismissa:l 

not. only for cause, but also upon the peremptory challenge of 

ei ther party. '!he distinguishing feature of the peremptory 

challenge has always been that no explanation is needed. 

Either party in a non-capi tal felony case in Florida generally 

has six peremptory challenges, which it can use to exclude any 

pros'pecti ve jurors who have not been discharged for 

caUf.~e. 118/ 

Jury lists in Florida are culled from voter registration 

Hsts. 119/ Registration of black voters is roughly 

proportionate to black re~esentation in the population. 120/ 

'!he relatively small size of the black camnunity and the 

State I s six-person jury system in non-capi tal cases 121/ 

118/ FlA. srAT. ANN. §9l3.08 (1974). See also, Fla. R. Crim. 
pro 3.350 (west 1980). 

119/ FlA. srA. ANN. §§40.0l (Slpp. 1980). 

120/ Janet Feagans Lancelot, Report on the Devel~t of 
POlitical and Program Structure of lade County, Florlda (1980) 
(prepared for the U.S. Connnission on civil Rights) (hereafter 
cited as Political and Program Structure of lade County, 
Sec. 'N, p. 2. 

121/ FLA. srAT. Al~. § 913.10 (1974). 
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make it relatively easy for either party to empl~ its 

peremptory challenges so as to select an all-white jury. 122/ 

The Governor's canmittee, aware that much 01; the public 

controversy surrounding the Johnny Jones case involved the 

exclusion of black jurors, said that the guilty verdict would 

have been far more acceptable to the canmuni ty had a black 

juror been seated. 123/ '!be fact that the State Attonley's 

Office has used peremptory challenges to exclude black jurors 

has become, particularly since the Johnny Jones trial, a focal 

point of criticism in lade County. 

Harold Lang testified that, in hi~ experience as a private 

criminal defense attorney in Miami, he found that Assistant 

State Attorneys used their peremptory challenges to 

systematically exclude black jurors. 124/ 

Bennett Brummer, the PUblic Defender whose office defends a 

majority of the cases prosecuted in L'ade County, also testified 

that D3.de County prosecutors regularly exclude black jurors: 

122/ Bennett Brummer, PUblic Defender, 11th Judicial Circuit 
of Florida, testimony, Hearing Transcript, p. 1441-

123/ Citizen IS Conunittee Report, p. 45. 

124/ Harold Long, testinony, Hearing Transcript, p. 1403. 
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Comsel. In your experience does the State 

Attorney's Office systematically exclude 

blacks from juries in cases where blacks are 

defendants? 

Mr. Brwumer. Yes. 

Counsel. Is it a policy that began with the 

present State Attorney or do you know 

whether it existed under her predecessor? 

Mr. BruImner. I am not really in a position 

to say. I have first become aware of it 

under the present administration. I am not 

in a position to say whether it precedes 

this administration. 125/ 

Mr. Brummer believed that black as well as white prosecutors 

engaged in such exclusions. 126/ 

'lhe SUpreme Court of the United States in Swain v. 

Alabama 127/ held that using peremptory challenges to exclude 

prospective black jurors in a particular case, is not, in am 

of itself, a violation of the equal protection clause of 

125/ Brtanmelt' Testillony, Hearing Transcript, p. 1437 • 

126/ Ibid. 

127/ 380 U.S. 202 (1965). 
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the 14th amendment. 128/ 'lhe Court added, however, that a 

recor~ of continuing and syst~tic exclusion of black jurors 

could constitute such a violation. 129/ 'lhe defendant 

attempting to establish sUCh systematic exclusion must meet 

virtually insurmountable standards of proof set by the 

Coort. 130/ Recently, a number of State supreme courts have 

considered the use of racially motivated peremptory challenges 

128/ Id. at 221. 

129/ "[WJhen the prosecutor in a county, in case after case, 
whatever the circtnnstance, whatever the crime and whoever the 
defendant or the victim may be, is responsible for the removal 
of Negroes who have been selected as qualified jurors by the 
jury commissioners and who have survived challenges for cause, 
with the result that no Negroes ever serve on petit juries, the 
Fourteenth Amendment claim takes on added significance. II Id. 
at 223. -

130/ Id. at 226-28. Courts have affixed themselves to the 
literarlanguage of Swain to determine if there has been 
systemmatic exclusion. First, courts have required the 
defendants to prove that the state excluded blacks in case 
after case. United States v. Carter, 528 F.2d 844 (8th Cir. 
1975), cert. denied, 425 u.S. 961 (1976). (Exclusion of black 
jurors in seven of fifteen cases insufficient). Second, courts 
have not distinguished the defendant's race in determining 
whether there was systernma.tic exclusion. State v. Baker, 524 
S.W. 2d 122 (M:>. 1975) (~banc) (no systematio exclusion when 
blacks are excluded only in cases with black defendants). 
'lhird, courts have required almost total exclusion of blacks. 
Id. Cblyone defendant on record has ever met this burden. 
State v. Brown, 371 So. 2d 751 (Lao 1979). 

;~.J ___ li_II_IR __ ----------------
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in individual cases and have prohibited such practices, 131/ but 

the Florida Supreme Court has not yet addressed the issue. 132/ 

Mr. long told the Connnission that defense counsels have 

begun to combat such practices in Dade County by making the 

courts aware 0'£ the problem and by establishing the record to 

prove systematic exclusion: 

[O]ne of the primary [meChanisms] that we 

have attempted to utilize, [is that] even 

prior to the jury selection process, motions 

are filed in advculce to prevent the State 
\ 

from systematically excluding black people 

from the jufY in the jury selection 

process. Each time that the State 

peremptorily excuses a black person from the 

"P!;ospecti ve jury panel, an objection must be 

131/ people v. Wheeler, 148 cal. Rptr. 890, 583 P.2d 748 
(1978): COIttI1Onwealth v. Soares, 387 N.E.2d 499 (Ma.ss. 1979) 
(premised upon due process protections arising from their 
respective state constitutions). 

132/ TWo lower Florida stat0 appellate courts have relied upon 
the systematic exclusion equa,l, -I;,{"')tection standards of SWain. 
See, State v. Simpson, 326 804, .. ~. (Fla. 4th Dist. Ct. App. 
1916): Lyons v. State, 388 80(,4--'1094 (Fla. 5th Dist. ct. App. 
1980). But see, Cornett v. City of Miami, Civ. NO. 79-453 
(Fla. 11th Cir.Dec. 17, 1980) (order on motion for new trial) 
(exclusion of black jurors denied right to fair trial). 

'0 . . , 
.\, ..... 

, 
, I 
~1 
~ 

I . ! 

:'1 
, I 

1 
t 

. i 

-279-

lodged and you must state that the objecticn 

is based upon the systematic exclusion of an 

identifiable minority, most specifically a 

black person. 133/ 

The State Attorney denied that her office systematically 

excludes black jurors, but there has been no attempt to 

formulate a written office policy designed to prohibit 

systematic exclusion by Assistant State Attorneys. 

Ms. Reno. ['!he attonleys on my staff] have 

exercised peremptory challenges to exclude 

black jurors through the use of peremptory 

challenges but I know of no instance over 

which they have done it on the grounds of 

race. And I disapprove of that. 

Counsel. Have you been explicit in 

instructing them not to exclude jurors on 

the basis of race? 

Ms. Reno. Yes. 

Counsel. B¥ written directive or by'oral 

directive or what? 

Ms. Reno. B¥ oral directive. 

Counsel. When would this be? 

133/ IDng Testimony, Hearing Transcript, W •. ,1404-05. 

(~) 

o 

rY 

, 
I' 

, 



fr" 

, 

r I 

-280-

Ms. Reno. It was raised, I think, 

initially, after--probably in late 

April. 134/ 

In a sworn deposition, Assistant State Attorney George 

dePozsgay, Chief of the Organized Crime/Public Corruption Unit 

of the State Attorney's Office, testified that he knew of no 

office policy specifically to exclude or to include black 

jurors. 135/ 

In July 1980, in the criminal prosecution of another black 

public official, the judge, who ordinarily presides in a 

, , was crl.'tical of the prosecution's use of neighboring Cl.rCult, 

peremptory challenges to exclude black jurors. He specifically 

contrasted such prosecutorial practices with those which he was 

accustomed to experiencing in his CMI1 circuit. ,13.6/ 

Neither criminal defense attorneys nor, more importantly, 

the community at large believe that the State Attorney's Office 

has an effective policy prohibiting racially motivated 

134/ Reno Testimony, Hearing Transcript, pp. 1418-19. 

135/ state v. Jones, Cr. case No. 80-3039 (Fla. 11th Cir.), 
deposition of Georg7 d~ozs~ay (Nov. 4, 1980), p. 14 
(maintained in Comml.SSl.on fl.les). 

136/ citizen's Commi~tee Report, p. 61. ~e,case involved,the 
prosecution of Solomon Barnes, a school prlnclpal Charged Wl.th 
misuse of public funds. 

. 
, , 

.\, 

i 

! 
I 

i I 
I 
I 

-281-

peremptory challenges. The perception endures that a dual 

system of justice operates in tha county--one for whites arrl 

one for blacks. 

Finding 7.4: The Miami Police Department and the ~de County 
Public Safety De~tment have failed to maintain effective 
systems for recel.vl.ng, investigating, and determining the 
validity of canplaints about police misbehaviol'[.,...and for 
ing;x>sing awropriate sanctions. ' 

Miami is no different from many other American cities where 

the relationship between the police and minority communities is 

one of continuing conflict, despite efforts from both to 

resolve their problems. 137/ As the only visible 

representative of thepredorninantly white power structure, 

police officers are often the l~ghtning rod for grievances 

unrelated to their performance. Yet precisely because of this 

constant abrasion, even the most trivial incident can develop 

into a major disorder. While law enforcement cannot alleviate 

tension by solving the problems of poverty and racism, the 

police can develop programs, and policies to reduce the 

incidence of police misbehavior. 

Under Dade County's metropolitan government, law 

enforcement services are provided by the 25 distinct 

137/ otis pitts, Executive Director, Belafonte-Tacolcy Center 
testimony, Hearing Transcript, p. 1238; capt. Douglas Hughes, 
Commander PSD Central District, testimony, Ibid., p. 1218. \ 
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municipalities within their particular. jurisdictions and ~1Y the 

county in the unincorporated areas. 138/ '!he largest fot'{:!e is 

the Dade County Public Safety J:):!partment (pSI), and the largest 

municipal department is the Miami police J:):!partment (MPD). In 

addition to having different jurisdictions, MPD and PSD differ 

in a number of other important respects. In recent years MPD 

has been a leader in designing and promulgating important 

departmental policies on the use of deadly force 139/ and on 

the identification of officers who generate an excessive numbar 

of complaints. 140/ 

138/ Poli tical and Program Structure J:):!velc;>~t. o~ Dade 
county, Sec. III, pp. 28-29. 'lWo small munlclpa~ltles, 
Islandia and Pennsuco, do not have their own pollce forces. 

139/ Both MPD and PSD have adopted departmental regulations 
governing the use of deadly force by officers that are more 

trictive than Florida's "fleeing felon" statute. ~. STAT. =. §776.05,. (1981). '!he Miami police J:):!partment's polley, 
which was iJ(plemented during the riots, allows ~e use of 
deadly force "only as a last resort wh~ th7 offlc7r has 
reasonable belief that deadly force actlon lS requued to (a) 
prevent death or substantial harm to the officer or another 
persons or (b) to prevent the escape of a fle7ing felon who 
would pose a real threat of death or substantlal harm to the 
community or police officers. J:):!part~ental,Ord7r 7, §13.0 
(1980) • '!he Public Safety J:):!partment s polley lS les~ 
restrictive. Administrative Order NO. 20-75 (1975) Dlrector 
Jones testified that efforts are underway tO,make the t~ 
departments' policies identical. Jones testlmony, Hearlng 
Transcript, p. 1331. 

140/ Harms Testirrony, Hearing Transcript, w. 1327, 1345-46: 
Jones Testinony, Ibid., pp. l337-38~ Michae~ Cosgrov7, Asst. 
Chief Police, Miami Police J:):!partment, testlloony, Ibld., 
w. 1282-85. 
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'!he Connnission reviewed evidence supporting complaints that 

police officers in both MPD and PSD often physically abuse 

and harass black citizens. 141/ A number of knowledgeable 

witnesses testified that complaints of police abuse and the 

level of police community tension in Dade County remain as high 

since the riots as it was before. 142/ '!he anger and 
I 

frustration in Miami's black neighborhoods, particularly 

Liberty City and OVertown, hav,'3 :not abated. Consequently, 

police insensitivity or abuse of authority could again have 

devastating repercussions. 

141/ citizens' Conunittee Report, w. 51-53, 57: NAACP Hearing 
OOi?olice Brutality (Miami, Fla., Mar. 22, 1979): Florida 
Advisoqr Conuni ttee to the United States Conunission on Civil 
Rights, . Policed by the White Male Minority; A study of 
Police-....conununi t Relat.ions in Miami and Dade Count , Florida 
(1976 : Metropoll tan Dade County Conununi ty Relations Board, A 
Report on the Level of Camnunit Trust in the Accountabilit of 
Law Enforcement in Dade County March 1978 : Metropolitan Dade 
County Conununity Relations Board, Alleged Police Misconduct: A 
Chronological Account of CRB' s Role' (February 1979); Board of 
County Conunissioners, Dade County, Memorandum and Minutes of 
Special Meeting (Feb. 26, 1979): '!he Miami Herald, "Police 
Brutality: "'!he Violent Few," a five-part series, July 22-Ju1y 
26, 1979: Perry Testimony, Hearing Transcript, pp. 1152-54: 
BrUImner Testimony, Ibid., p. 1461. Mays Testimony, Ibid. t p. 
1460: Michael Fay Greenwood, testimony, Ibid., pp. 1523-24. 

142/ Perry Testimonyz Hearing Transcript, pp. 1154, 1188: 
pitts Testimony, Ibid., pp. 1240-41; Willard Testimony, Ibid., 
p. 75: simms Testimony, Ibid., p. 1175 • 
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Broad administrative measures that could reduce fx.'iction 

between the police and the conununi ty include better tlraining, 

directives for handling specific situations, redepl~~t 

of personnel, and sensitive conununity relations prograuns. 143/ 

By identifying and disciplining those officers who en~,age in 

misconduct, a police department earns the trust of the' 

camnuni ty it serves. 144/ 

Officer misconduct rarely occurs in the presence of police 

supervisors: thorough investigation of citizen ~laints is 

often the only way a department will learn of officer abuse. 

Such canplaines, however, will be forthcoming only when 

citizens believe that their complaints will receive a fair and 

thorotgh review. 'll1e Governor I s conuni ttee, while canmerrling 

most PSD and MPD officers as sincere and dedicated 

professionals, noted that the absence of a credible internal 

review of citizen ~plaints can itself justify and support 

claims of police brutality. 145/ 

143/ u.s., Coimnission on Civil Rights, Who is Guard+ng the 
Giiardians? A Report on Police Practices (hereafter CJ. ted as Who 
is Guarding the Guardians?) (1981) pp. 23-93. 

144/ Many of the PSD officers in~olved in the.MCDuf~ie beating 
had established histories of physJ.cal altercatJ.ons ~J.th black 

rrestees and had been the focus of numerous complaJ.nts of 
~rutality and misconduct. 'll1e Washington Post, Atg. 1, 1980, 
p. A2l: 'll1e New York Times, July 29, 1980, p. All • 

145/ Citizens I camnittee Report, pp. 52, 57. 
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In its recently released report q,l police practices this 

Commission noted that an effective internal complaint 

processing system is essential to ensure officer compliance 

with departmental directives and to establish police 

credibility with the public. 146/ Any such system consists 

of four 'separate stages: receiving and processing 

complaints: 147/ investigating alleged officer misconduct 

notifying the officsr and complainant of the results of the 

investigation; determining whether the allegation has been 

sustained ~ the facts: and imposing fair, swift and certain 

sanctions in cases of proven officer misconduct. 148/ 

Because the internal investigations procedures in both the 

Miami Police Department and the Public Safety Department were 

denonstrably inadequate, 149/ roth departments have 

------------------
,146/ Who is Guarding the Guardian~, pp. 50-51. 

147/ William Perry, President of the Greater Mi,ami Branch of 
the National Association for the Advancement of .Colored People, 
testi.fied before the Connnission that on t~ separate occasions 
he attempted to file complaints against officers of the 
Department of Public Safety. He was unsuccessful, despite 
having persisted for more than five hours on one occasion. 
Perry Testimony, Hearing Transcript, pp. 1155-56. 

148/ Who is Guarging the Guardians? p. 35. 

149/ Citizens I Conunittee Report, pp. 37, 57. , 
, 
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recently revised their complaint processing systems. 150/ In 

many re~ts, the newly designed syst~ms are in accord with 

the recommendations made by the Conunission in its national 

report. 151/ '!hey have been in place too briefly, however, to 

evaluate thQir effectiveness. 

Finding 7.5: Blacks are underrepresented throughout the 
criminal justice system in Dade County, particularly in 
superviso;y positions. 

'!he Miami Police Department presently is hiring under the 

terms of a consent decree resulting from employment 

discrimination litigation, 152/ as well as a specific city 

ordinance establishing minority hiring goals higher than those 

required under the consent decree. 153/ 'Ihe Public Safety 

Department nCM has an affirmati ve acti~Jh plan, which also has 

been incorporated into a consent decree to increase minority 

150/ lade County Public Safety Department, Internal Review 
secticn--Standard Operating procedur~, (Ckt. 1, 1980): City 
of t-tiami Police Department, Internal Securi t Uni t-Standar~ 
Operating Procedures, (June 17, 1980 : Jones Testimony, Hea.ring 
Transcript, pp. 1332, 1346-47. 

151/ Who is Guarding the Guardians?, pp. 156-60. 

152/ United States v. Miami, C.A. No. 75-3096, CIV JE (D.S.D. 
Fla. M3.rch 29, 1977) (consent decree). 

" 
153/ PDbert Krause, Director, Ituman Resources, City of Miami", 
'H'earing Transcript, pp. 596, 599. 
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representation on its forc€:, 154/ and the State Attorney's 

Office has actively begun to recruit black attorneys for staff 

positions. 155/ Nevertheless, each of these three agencies 

still has a work force that does not represent the racial 

makeup of the constituency it serves. Underemployment of black 

officers and attorneys is substantial, and blacks are 

underrepresented in both the Public Defenders Office and the 

judiciary. 

Since 1974, the Miami Police Department has hired 467 new 

officers, 28.7 percent of whom are black, 156/ although blacks 

remain underrepresented.. Blacks comprise 33 percent of the 

Miami population, but the Miami Police Department in 1980 had 

only one black major, two black lieutenants, and no black 

captains. 157/ In addition, only thirteen of the 124 

154/ Progressive Officers Club v. Florida Dept. of 
Administration, C.A. No. 76-957 CIV JCP (D.S.D. Fla. Jan. 22, 
1980) (stipulation of settlement): Sam Williams, Human 
Reso~ces Coord~nator, Dade County Department of Public Safety, 
testlmony, Hearlng Transcript, W. 1254-55. 

155/ Thomas Petersen, Chief Assistant State Attorney, 
testimony, Hearing Transcript, pp. 1339-1401. 

156/ Cosgrove testimony, Ibid., p. 1251. MPD is presently 
augmenting its force and plans to have an additional 260 sworn 
personnel by November 1981. 

157/ Chart Showing Emplqy.ment Statistics of Police Officers of 
the Miam:L Police Department 1975-1980, prepared by the Miami 
Police Department (maintained in Conmission files). 
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sergeants (approximately 10 percent) and 64 of the 446 police 

officers (14.3 percent) in the Department were black. 158/ 

Black officers are also underrepresented in MPD's specialized 

units. Fbr instance, in October 1980, 113 officers were 

assigned to the criminal investigations and special 

investigations sections. Only ten, or 8.8 percent, of these 

officers were black. 159/ Also indicative o~ the lasting 

effects of.prior discrimination is that 35.9 percent of black 

employees of the Miami police department in non-clerical 

posi tions earn less than $16,000 annual,ly while only 3.7 

percent of white non-cierical employees earn less than 

$16,000. 160/ 

158/ Ibid. But MPD reports that since November of 1980, the 
Department has made additional progress toward hiring and 
promoting black law enforcement officers. According to MPD, as 
of March of 1981, the Department has one black deputy chief, 
one black major, one black lieutenant, sixteen black,sergeants 
and 110 black police officers. Kenneth I. Harms, Clllef of 
Police, Conunents on the Draft Miami Report Prepared by the 
Canrnission on Civil Rights, Apr. 26, 1982 (maintained in 
Cbrnmission files). 

159/ Chart Showing Police Personnel by ~ganizatianal 
Assignment, July 1980, prepared by the Miami . Police Department 
(maintained in Conunission files). 

160/ Equal Employment Opportunity Conunission, State and Local 
Government Information for the City of Miami, Police 
Protection, (EE~) (1980). 
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1be Public Safety Department, whiCh adopted its present 

affirmative action plan in 1980, 161/ also fails to reflect the 

camnunity it serves. cnly 122, or slightly over 8 percent, of 

PSD's 1,466 sworn personnel are black, 162/ although 15 percent 

of IBde County's residents are black. 1be absence of black 

officers in .supervisory positions is even gl'eater: PSD has only 

one black division chief, one black lieutenant, and no black 

captains. 163/ Fewer than 4 percent of all officers holding 

the rank of sergeant in the Public. Safety Department are 

black. 164/ 

IBde County State Attorney's Office employs 117 attorneys, 

only 8 of whom are black and none of whom has any supervisory 

resp::>n .. c:::ibility. 165/ Similarly, awroximately 8 percent of the 

attorneys in the Public Defender's Office are black, including 

one of the eight surpervising attorneys. 166/ 

161/ Williams Testimony, Hear~ng Transcript, ~. 1254-55 • 
That plan requires that one-thlrd of all new hlres be black, 
one-third Latin and one-third white. 

162/ Ibid., p. 1253 ~ 

163/ Rick Holton, President, Progres~i ve O~fic~rs ~lut;>, 
Metro-IBde Public Safety Department, lntervlew ln Miaml, Fla., 
Sept. 11, 1980. 

164/ Williams TestiJOC)J1Y, Hearing Transcript, w. 1269. 

165/ Petersen TestiRDllY, Hearing Transcript, w. 1398-1400. 

166/ Brununer Testimony, Hearing Transcript, p. 1436. 
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In rade County, an essentially white system administers 

justice to a defendant and victim poPu1atiori that is largely 

black. '!be lack of minorities throughout the criminal justice 

system maintains the perception of a dual system of justice. 

FiHding 7.6: '!be rade County Public Safety Department recently 
mOdified its hiring process to include p~cho1ogica1 screening 
of applicants. '!bis screening, which ccnsists of tests known 
to be cu1tura1~ biased, disqUalifies black applicants at a 
significantly higher rate than that of white awlicants. 

In its national study of police practices, this Commissicn 

reconunended that law enforcement agencies include, as an 

integral part of the selection prOL~SS, psychological screening 

of all applicants for ~lO¥IDent. 167/ 

In January 1980, the Dade County Board of Commissioners 

adopted an ordinance requiring psyChological testing for all 

job applicants at the Public Safety Department. 168/ A list of 

behavioral Characteristics that department officials thou~ht 

should be tested included evidence of psychosis, character 

disorders, neurosis, mood disorders, FO?r impulse control, a 

need for very high levels of excitement, a tendency to be very 

passive or aggressive under stress, and strong racial, 

167/ Who is Guarding the Guardians? (1981), Reconunendation 
2.4, p. 155. 

168/ rade County, Fla., Ordinance Requiring Adoption of 
Program for Psychological Testing of Police Officers (Jan. 8, 
1980) • 
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religious or ethnic p~~judices. 169/ Two independent 

psydho1ogists, highly regarded for their work in stress 

management, sUbsequently developed tests to identify these 

traits. 170/ 

During the interim, PSD had hired a new class of recruits, 

who were receiving classroom training in the acad~. Under 

the terms of the ordinance, the recruits had to pass the 

psychological tests to be accepted permanently on the force. 

'!be screening process, however, excluded 33 percent of the 

black male candidates and only 17 percent of the white male 

candidates. 171/ 

Dr. larry capp, a clinical psyCh910gist and president of 

the South Florida Association of Black PsyChologists, testified 

that the tests were inappropriate because they were culturally 

biased and included experimental components that had not been 

validated through research. 172/ 

169/ rade County Board of Conunissioners, Ordinance No. 80-5 
(Jan. 1, 1980). Fred Taylor, Chief administrative division, 
Dide· County Department of Public Safety, test irony , Hearing 
Transcript, p. 1299. 

170/ Mr. John A. Sample, Director, Professional Development 
specialists, Inc., interview in ~ami, Fla., Oct. 17, 1980. 

171/ larry capp, director, Center for Family and Child 
Enrichment, testimony, Hearing Transcript, p. 1302. 

172/ Ibid., pp. 1301, 1316. 
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I have some very serious concerns about the 

battery of tests that are used. '!he 

research literature surrounding sane of 

those tests indicates they might not be 

awropriate for some ethnic groups •••• One 

of the major tests an extremely old test, a 

test that is 40 years old, is a test that 

has a very controversial history in the 

research literature. '!here are some who 

say the test should not be U$ed for blacks 

because there are certain scales ••• where 

blacks historically and traditionally score 

much higher than whites., They score into 

ranges that are considered pathological, 

and unless there is same sensitivity to 

that kim of issue, then you are going to 

have llOre blacks excluded bedause of the 

bias of the instrument. 173/ 

'!he Association of Black Psychologiots was excluded from 

participating in all stages of the development of the tests 

inclrlling the original developnent of the bid specifications,. 

173/ Ibid., w. 1301, 1315-16. 

. , 

---------------------

.... .... 

ij 
'I 
11 

I 
i 

I 
I 
I 
I 

I 

.'"1 

-293 ... 

the review of ,the various bids that were submitted, and the 

selectioo of the group of psychologists to administer the 

test. 174/ 
',l-

A recent grant from the Law Enforcement Assistance 

Administration of the u. S. Justice Department allows the 

Southeast Florida Institute of Criminal Justice to establish a 

model assessment center in Dade County to screen applicants for 

both the Miami and J:ade County police forces. '!he $220,000 

project includes extensive analysis of police functions, 

role-playing and simulation exercises, and the training and 

supervision of assessors. 175/ 

Finding 7.7: '!he Dade County Public Safety Department and the 
J:ade County 99ver~t ~ve not effecttvel~ us~ ~ citizen 
adviso~ commlttees ln each of the PSD s SlX dlstrlct~. 

'!he Commission on Civil Rights has noted the inherent 

difficulties of nonexpert citizen panels reviewing police 

policy and procedure. 176/ Metropoli tan police forces are 

paramilitary organizations engaged in specialized tasks that 

Ii 
,I 

174/ Ibid.', p. l303~ 

175/ Howard Rasmussen, Director, Division of Public Service 
Southeast Florida Institute of Criminal Justice, testimoqy, 
Hearing Transcript, p. 1318. 

176/ Who is Guarding the Guardians?, w. 124-27. 
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few lay citizens understand. Consequently, such committees are 

usually no nore expert or influential in shaping police policy 

than are any other group of concerned private citizens. 

In July 1979, attempting to improve relations between the 

police and the community, the county manager established 

citizen advisory committees in each of the six PUblic Safety 

Department districts in Iade County. '!he county manager 

a:r;p:>ints the members of these camnittees, who meet regularly 

with PSD personnel from their districts to discuss community 

concerns. 177/ 

George ~~lpatrick, Chairman of the citizens advisory 

committee for the Department of PUblic Safety's Central 

District, which includes nost of the unincorporated area of 

Model Cities, succinctly summed ~ the committee's role: 

'!he only thing we do, we discuss whatever 

the issues are, and we send it in the 

records to the county manager. We have no 

pcMer. 178/ 

Not ooly do the advisory committees have no pcMer, but they 

also must rely on the il1di vidual district camnanders to 

volunteer informaticn a:bc:~1.t police policy because the 

177/ George w. Kilpatrick, President, PUblic Safety Department 
Cent~al Distric~ Citizens Advisory Committee, testinony, 
Hear1ng Transcr1pt, p. 1209. 

178/ Kilpatrick Testinony, Hearing Transcript, :g>. 1209-10. 
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department does not require the commanders to provide any 

specific information to their advisory committees. PSD 

policies are written and codified, yet the advisory committees 

do not have copies of these regulations. 179/ While the 

advisory committees hav~ proved a useful forum for police

conununity discussion, 180/ lack of information unnecessarily 

limits their potential influence on departmental policy. Even 

when the Central District advisory committee has considered 

issues and made recommendations, it has gotten no response from 

the county officials. 

commissioner Saltzman. Has your committee 

made recommendations that have brought 

about any changes? 

Mr. Kilpatrick. We advise the county 

management of what has happened at every 

meeting. We take minutes of what is 

happening~ whatever we discussed, what we 

vote on, we send to county management. So 

far, we haven't had any feedback from 

county management. 

179/ ~nutes of the Central District Advisory Oommittee 
September 1979-0ctober 1980 (maintained in Oornmission fiies). 

180/ captain Douglas Hughes, district commander PUblic Safety 
Department, testimony, Hearing Transcript, :g>. 1221-24. 
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Commissioner Saltzman. '!here has been no 

response to any of the recommendations? 

Mr. Kilpatrick. None whatsoever from the 

county manager, not to the camnittee •••• I 

feel if the county manager would gi ve .~ 

some feedback as to what direction we 

should take once we feed him the 

information, I would feel then we would be 

empowered to give him--whoever is in 

charge--some direction. 181/ 

Finding 7.8: Training for officer candidates and officers is 
inadequate. 

Although each of the 25 p::>lice departments in D:lde County 

can and sometimes do provide training for their own officers 

and recruits regarding particular departmental p::>licy, ~ the 

SOutheast Florida Institute of Criminal Justice (ICJ) conducts 

much of the training. Although ICJ provides a basic law 

enforcement progr.am that exceeds the minimum standards 

181/ Kilpatrick Testimony, Hearing Transcript, pp. 1241-42. 

182/ Rasmussen Testimony, Hearing Transcript, p. 1320. ICJ is 
a consortium of the participating departments and Miami-Dade 
canmuni ty College. ~randum of Understand in As to the Role 
and Functions of the Crlminal Justlce AdV1SO Council, July 
22, 1974 maintained in Commission files)~ Rasmussen 
Testim::>n.y, Hearing Transcript, p. 1304 • 
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established ~ the Florida Police Standards and Training 

Conunission, according to its director, tt:te program does not 

have sufficient time to adequately prepare and train p::>lice 

officers and recruits. i83/ 

Q1e of the. most pressing problems at ICJ is the lack of 

full-time faculty, which affects curriculum continuity and 

quality control. 184/ Although since the ccmmission hearing in 

Decenmer 1980 two full-time faculty p::>sitions were established 

to teach the law and human skills blocks of 

the curriculum, 185/ most instructors are active duty p::>lice 

officers who are compensated for actual classroom time only. 

Consequently, those instructors who plan and prepare lesson 
. 

plans and counsel individual stUdents do so strictly because of 

their own demands for professionalism. 186/ In an effort to 

correct this situation, since ~~e summer o~ 1981 ICJ has 
!! 

183/ R:lsmussen Testimony, Hearing Transcript, p. 1321. 

184/ HcMard Rasmussen, intel:'view in Miami, Fla., Oct. 15, 
1980. 

185/ James D. Stinchcomb, Director, Southeast Florida 
~titute of Criminal Justice, letter to Paul Al~ander, ~~. 
31, 1982 (hereafter cited as Stinchcomb letter). 

186/ Sheila Foster, program coordinator, Southeast Florida 
Institute of Criminal Justice, interview in Miami, Fla., 
Oct. 17, 1980. 
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hired a full-time college curriculum development specialist Who 

shares the responsibility of preparing lesson plans and course 

designs. 187/ 

As with most police training programs, 188/ ICJ emphasizes 

training related to law enforcement, although police officers 

spend considerably more time on social service functions than 

they do pursuing and apprehending criminals. 189/ The ICJ 

curriculum consists of 840 hours of instruction over a 20-week 

pericrl: 

Administration (testing etc.) 
Intrcrluction to Criminal Justice 
Basic law & legal Procedures 
Crime Investigation 
Patrol Procedures 
Traffic Control 
Human Skills 
Proficienqy Skills (Arrest 

,techniques & firearms 
training, etc.) 

100 hours 
25 hourfl 
80 hours 

106 hours 
174 hours 

5:4 hours 
]",05 hours 

Howard Pasmussen, former director of ICJ, believes that the 

program I S Human Ski11/i3 canponent should be expanded. 191/ 

187/ stinchcomb letter. 

188/ ~ is Guarding the Guardians? pp. 24-28. 

189/ Herman Goldstein, Policing a Free SocietY.. (cambridge, 
Mass.: Ballinger, 1977), pp. 24-25. 

190/ Southeast Florida Institute of Criminal Justice, Basic 
law Ehforcement CUrriculum (maintained in Conunission files). 

191/ Pasmussen Testirony, Hearing Transcript, p. 1321. 
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IGJ revieWed its basic law enforcement program in 1980 and 

found that in the area of Human Skills qualified instructors 

were difficult to find, and that those who were chosen did not 

understand the program I s philosophy and objectives. 192/ 

captain Douglas Hughes, Commander of PSD's Central District, 

whiCh includes most of MOdel Cities, testified that a more 

experiential and self-evaluative training program \~u1d be 

pr,~:.ee.;rab1e : 

captain Hughes. What we wind up with is 

middle class white police officers who come 

from suburbia, and they enter a minority 

canmuni ty, and have a cultural shock. That 

is not their world •••• 

We don I t have \"hat the psychologists and 

counselors call "processing." We have a 

system where we will take people and expose 

them to a drug center, say, "That is a drug 

center," but, then, we don It sit down for 

hours and say, "M1at was your reaction to 

ti1c-'lt?" "Why did you feel that that affected 

you?" "M1at are ypur assumptions, based on 

192/ BLE CUrriculum Review Task Force Report (1980), p. 4 
(maintainerl in Conunission fi1eo'). 
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how people should live and how they live in 

a drug center." 193/ 

Firrl.i 7.9: Altho ih tade Cotnlt Inde ent Review Panel i.s 
authorlzed to lnvestlgate ~lalnts 0 ~soonduct agalnst 
Officers of the Department of Public safety, the panel lacks 
the needed investigative resources and.sUbpena power. 

In its report on national police practices, the Commission 

summarized the histo~ of independent external review of 

alleged officer misconduct, noting that many attempts to 

establiSh civilian review of police departments have 

failed. 194/ Citizen advisory lxXlies do not 'Usually have the 

authority to decide cases or impose ptnlishment, and they often 

have insufficient staff and inadequate resources to conduct a 

thorough investigation, criteria crucial to success. 195/ 

In February 1980, before the riots, L\:lde Cotnltyestablished 

an independent review panel (IRP) to investigate serious 

canplaints against any "employee, agency or instrumentality" of 

Iade County and to make reconnnendations. 1%/ 

193/ Hughes Test:hoony, Hearing Transcript, p. 1220. 

194/ Who is Guarding the Guardians? pp. 124-27. 

195/ Ibid. 

196/ L\:lde Cotnlty Board of Connnissioners Ordinance N:>. 80-8, §3 
(Feb. 5, 1980) (maintained in Commission files): Jeffrey L. 
Berkowitz, executive secretary, Iade Cotnlty Independent Review 
Panel, testimny, Hearing Transcript, w. 1349-50. 
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The IRP has authority to investigate complaipts against all 
'~, 

'\'>., 

L\:lde County employees and departments, including officers in 

the L\:lde County. Public safety Department, but not against 

nteIIlPers of the Miami Police Department or any other mtnlicipal 

department. A review of the complaints the panel received in 

the first 8 mnths of its existence reveals its jurisdictional 

problems. Of the first 49 canplaints received, 9 were against 

police officers fran municipal departments over which the IRP 

has no jurisdiction, and 19 were against non-police county 

agencies within the panel's jurisdiction. 197/ Although the 

panel's expanded jurisdiction apparently is fulfilling a real 

need, acting as cotnltywide ombudsman limits the panel's 

197/ Independent Ieview Panel Complaint Sununary (N:>v. 25, 
1980) (maintained in Connnission files). The non-police county 
agencies included the L\:lde County}mimal Service, the Property 
Appraiser's Office, the Corrections Department, the Cotnlty 
Connnissioners, the Aviation Department, the Cotnlty Clerk's 
Office, the Architectural Inspection Di visicn, Jackscn Mem:>rial 
Ibspital, the SUmmer Youth Employment Program, and the 
Department of Traffic and Transportatic:n, and the Office of 
Tran~rtation Administration. 

Of the cctnplaints reG'~i ved by IRP to date, 18% involved various 
mtnlicipal police departments and Florida law enforcement 
agencies over which IRP has no jurisdiction. See Jeffrey <L. 
Berkowitz 0 Executive Director, Dade County Independent Ieview 
Panel, letter to Paul Alexander, Apr. 13, 1982 (hereafter cited 
as Berkowitz letter), Appendix C, p. 2. 
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ability to develop the specific expertise for conducting 

independent reviews of alleged police misconduct. 198/ 

Since its inception, the panel members, particularly its 

executive secretary, have strived to be independent and to 

investigate citizen complaints objectively. 199/ '!he panel has 

issued a set of rules governing its proceedings, has attempte";'i 

to publicize its existence, and has received and processed 

complaints expeditiously. 200/ Nevertheless, the absence of 

inportant legal and personnel resources severely hampers the 

J;SIlel and limits its support in Miami· s black connnuni ty. 201/ 

'!here are six permanent members of the panel and three 

temporary members, who participate whenever four of the 

permanent members determine that a complaint is serious enough 

198/ But see Berkowitz letter, Appendix C, p. 2, noting that 
the present IRI? includes the president of the Dade County 
Association of Chiefs of Police and a prominent criminal 
defense counsel who was previously chief trial counsel for the 
U.S. Attorney·s Office. 

199/ Berkowitz Testimony, Hearing Tt'anscript, pp. 1349, 
1351-52, 1357. 

200/ ~tropolitan D3.de County Independent Review Panel, Rules 
of Procedure (June 10, 1980) (maintained in Conunission files); 
Berkowitz Testimony, Hearing Transcript, pp. 1383-84; 
Independent Review Panel Complaint Stnnmary (November 2S, 1980) 
(maintained in Commission files). 

201/ William Perry, President, Greater Miami NAACP, testimony, 
Hearing Transcript, pp. 1156-57. 

========================~------------------'-------' 
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to merit review by the full J;SIlel. 202/ '!he county 

commissioners appoint five of the permanent panelists, and the 

county manager apPoints the sixth. 203/ When the panel expands 

for a full investigation, the county commissioners appoint 

three temporary panelists, two of whom must be IIrepresentative 

of the pertinent geographical area and ethnic group most 

closely associated with the complaint. II 204/ '!he third is 

selected from a list of three nominees submitted either by the 

bargaining unit that represents the alleged wrongdoer or, if no 

bargaining unit is involved; from a list of three nominees 

submitted by the Management Association Council. 205/ '!he 

Chief Jud-ge of the Eleventh Judicial Circuit (Il3.de County) 

appoints an executive secretary who manages the daily 

202/ D3.de County Board of Commissioners Ordinance N:>. 80-8 
(Feb. 5, 1980) (maintained in commission files); Berkowitz 
Testimony, HE!aring Transcript, pp. 1351, 1352. 

203/ Ordinance No. 80-8, §4. Each of the fiv~ panelists 
s7lected by the County Commission is originally nominated along 
Wlth two other nominees from the following organizations: (a) 
the D3.de County Community Relations Board, (b) the D3.de County 
Conununi ty Action Agency, (c) the D3.de Coun.ty League of l'bnen 
Voters, (d) the D3.de County Bar Association and (e) the D3.de 
County Police Chiefs· Association. Id., §4(1). 

204/ Id., §4(4). 

205/ Id. 

$i 11 , ...-.-
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operations of the panel arrl conductscinvestigations. 206/ 

other county agencies provide clerical assistance and legal 
i/, 

counsel, but the panel must request investigative and research 

staff fran the county manager, who does not have to provide 

such support. 207/ 

Jeffrey Berkowitz, IRP executive secretary, testified 

before the Commission on the panel's need to increase its staff: 

[We] are in the process of trying to hire 

an administrative assistant. We have been 

advertising •••• When I found out that the 

advertisement had not been placed in the 

black or Latin newspapers, I asked that the 

deadline be extended so that we could 

advertise the position in those papers •••• 

Cbviously, I would like to see more stal~£. 

I was given this job on a part-time basis 

where I was going to be paid for 6 1/2 

206/ Id., §lO(2). 

207/ Id., §10. 

.\. -------~-
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hours a week. 'lbe job is taking in excess 

of 20 to 30 hours a week. 208/ 

'!he panel has also had to rely upon outside legal counsel. 

M:>re significantly, the IRP has neither the authority to 

stiqpena witnesses or documents for its investigations nor the 

authority to impose penalities, should the panel detennine that 

an officf!r acted improperly. 

Mr. Berkowitz also testified that the IRP needs st.iqlena 

powers. Because he asstnned that the Public Safety Department 
<, 

would o:x>perate and administratively ccmpel officer;:;;::to ag>ear 
// 

~," 
before the panel at its request, he initially di(f,~t believe 

that such authority was necessary. PSD's refueal to cooperate, 

lrMeVEJr, changed his mind: 

With re~t to stiqpena power, it has . 
always been my position ••• that it was not 

necessary •••• I have always assumed that I 

would have the full cooperation of the 

various county agencies in forcing their 

officers or directing their officers or 

euployees to appear before us. 

208/ Berkowitz Testimony, Hearing Transcript, ~. 1350, 1357. 
BUt see Berkowitz letter, Append~x ?, p. 3,. notlng that ~hortly 
afte'rhis appearance in the Conun1SS1on hear1ng, a full-tlme 
administrative assistant was hired qy IRP. 

----,~-------
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We had a meeting, [PUblic Safety 

:oepartment] Director Jones and I, this 

weel~. I was informed that the Public 

Safety Department was going to take the 

position that. they would not canpel an 

accused employee to testify before the 

panel ••• That statement and that position 

has forced me to reassess ~ position and I 

think that I am left with basically no 

alt~rnative if external independent review 

is going to work in this county but to ask 

for subpena powers. 209/ 

Irwin J. Block, chainnan of the Governor's D3.de County 

Citizens' Committee that investigated the underlying causes of 

the May 1980 riots, testified before the Cbmmission: 

'!he Independent Review Board should, in our 

opinion, have its own staff, should have 

subpena power, should have its own 

investigators, and they do not have that at 

209/ Ibid., pp,; 1358-59. But see Berkowitz letter, Aj;:fJendix 
C, p. 4, stating that lithe legal and political implications 
inherent in the efforts to obtain subpoena power would be 
counter-productive to the police department's efforts to· 
improve its own image and might serve to diminish the re~t 
of the community which the department has been striving hard to 
regain. 
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CHAPTER VIII ~ AND RT!X!~ICNS 

A. SUI~ --
'l\11:! black camnunity in Miami is characterized chiefly by 

its isolation from the city as a whole. Blacks are in the 

city, but in a crucial sense, they are net part of Miami. 'l\1ey 

are not in the politically and economically powerful sectors 

that control community resources and make community policies. 

'l\1ei:l:: concerns have not been a priority for the city, the 

county, o~ for the private sector. '!heir frustration fed the 

violl:mce that recently erupted in the wake of what was viewed 

as ylE~t another in a long line of abuses suffered at the hands 

of ~a unresponsive and uncaring officialdom. 

'lbe isolation of Miami's black community results from a 

seri,es of events that have contributed to the deterioration of 

what was once a vibrant and viable community. What Miami needs 
• 

is a recognition of the causes for the alienation that has 

overtaken the black community and a commitment by responsible 

leaders at all levels in both the public and private sectors to 

provide the leadership and resources and exert the effort to 

turn this situation around. 

One of the events that precipitated the isolation was the 

physical destruction of a large portion of the black community 

by the municipal government. under the urban renewal program, 

the city tore down a massive anount of low-cost housing, 

.'L ... ' 
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forcing large numbers of blacks to leave their traditional 

neighborhcxx1s and nove into other areas that could not 

aCCOl'lllOOdate them. New units of low-cost housing were never 

built to replace all that had been demolished. In a city with 

a vacancy rate of less than one percent, the remaining low-cost 

housing has become severely deteriorated and overcrowded. 'l\1e 

consequences are isolated and desparate ghettoes. 

Neither the children who are transp::>rted to schools outside 

of these communities nor those who remain in neighborhood 

sChools receive, in many re~ts, an education that addresses 

their needs. 'l\1e city has not allocc;lted enough resources and 

effort to provide adequate vocational-tedhnical programs and 

well-trained guidance counselors or to address the myriad other 

needs of students fran low-income families. When children 

exhibi t inappropriate behavior, Dade County I s sChool system 

often responds by shunting them into programs that do not 

respond to their needs rather than intervening with effective 

counseling. 'l\1e public school system has many capable black 

employees, but they are concentrated in the elementary schools 

and low-level administrative posts. This practice not only 

undermines these employees I uP'lard nobility but also deprives 

young blacks of posi ti ve role models, compounding the youths' 

sense of isolation wi thin the schools. 

I 
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Blacks are isolated in Miami I s economy, as well. Although 

the local economy continues to grow at a rate higher than that 

for the Natiarn'as a whole, there are few black entrepreneurs, 

and the black unemployment rate remains high. Stymied by their 

own lack of capital and their inability to obtain capital from 

commercial lenders, would-be black businesspeople fall through 

the cracks of unimaginative and nonaccanrnodating programs of 

the State, local and Federal government. Blacks with the 

education and talent to succeed in business often leave Miand 

for other parts of the country that appear to offer IOC>re 

q;>portuni ties for blacks. Those who remain and try to 

establish businesses in Miami run into many oootacles, such as 

insurance redlining, that increase the likelihood of failure. 

Federal programs established to help the disadvantaged 

businessperson, including the Small Business Administration, 

have helped some persons. FJhe fact remains, however, that in 

Miami, black entrepreneurs are racei ving a disproportionately 

small number of the loans the Small Business Administration 

provides for disadvantaged businesspersons. Witnesses before 

this Oommission questioned the degree to WhiCh other 

federally-funded economic development programs are benefitting 

blacks. Although it is clear programs like urban redevelopment 

are providing some assistance to same disadvantaged persons, 

federally-funded programs in Miami have not improved the 

. , 
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quality of life within the black community as mUCh as 

anticipated. Blacks continue to be largely excluded from many 

economic opportunities in lltiami. 

Blacks in Miami have limited employment opportunities. A 

few Federal agencies, such as the u. S. Postal Service am the 

Veterans Administration Medical Center, have significant 

numbers of black emplqyees. But most Federal agencies in the 

city employ few bla(~ks. Iocal public and private sector 

employers have a dismal record with regard to hiring blacks. 

Same employers go so far as to recruit workers from other 

States rather than provide on-the-job training to unskilled 

workers in Miami. 

Compounding this situati<.'>ll is the fact that justice ~n 

Miami is administered in a way that excludes blacks and appears 

incapable of condemning official violence against them. Black 

cc:xrg;:>laints of police violence are c~ in the city. '!be 

incident that took the life of Mr. ~ffie was one of many 

confrontations between black residents and the ~stem that is 

supposed to protect all of Miami I s inhabitants. FJhe underlying 

causes range from empl~;nt practices to inadequate police 

training and evaluation. FJhe department screens applicants for 

the poiice force with an allegedly biased test. Dade County 

has established an Independent Review Panel to investigate 

f----......-.. :r .. 
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canplaints against the police, but the Panel lacks resources 

and has 00 subpena power. A Governor's camnission found that 

local police internal review procedures were totally 

unsatisfactory. 

'!he proportion of the youth in the M~.ami juvenile justice 

system who are black is nore than three times as great as in 

the Dade County population. Counseling for such youth is 

inadequate, in pal't, because the system errploys counselors wrr.) 

meet minimal educational' and experience requirements. Services 

for rehabilitating juveniles are grossly inadequate. 

Many of Miami ft s problems have answers-more and 

better-qualified teachers and counselors, better selection and 

training of police officers, rehabilitation of housing, and so 

00. But remedial steps cost money. '!he housing situation is a 

good example of the cost-benefit approach that appears to have 

taken hold in Miami. Because it is a seller's market, 

landlords can rent or sell any housing they Choose to make 

available, no matter how deteriorated. As a result, they cb 

not ,~ to view rehabilitating housing as being to their 

advantage. In the rare instances when they are brought before 

municipal authorities for violation of housing ordinances, 

landlords generally' find it cheaper to pay the fine than to 

;) 
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make the repairs. '!he question is whether one approach is 

indeed IIcheaperli than another when the trade-off involves hUltlal'l 

suffering and frustration. 

As indicated throughout the report, Miami suffers the range 

of urban problems that seem endemic to all major American 

cities today. '!he vast majority of the black camnunity, 

regardless of economic status, feels powerless and frustrated. 

It is possible to identi~ and perhaps to ameliorate same of 

the sources of tension, but any long-term solution requires a 

coordinated attack on the underlying causes of racial isolation 

and exclusion. 

Other reports, including those by the Kerner Connnission and 

by this Commission, have indicated many specific remedial steps 

that officials at each level of government could take in areas 

such as education, errployrnent and housing. To the ex~:ent that 

Miami has implemented any of these recommendations, however, it 

has not been a comprehensive effort. Consequently, racial 

isolation and e:J(clusion have intensified. 
1\ 

A major question facing Miami is whether local leaders will 

see it in their camnuni ty' s interest to take the coo:r.dinated 

long-term concrete action that is necessary to turn Miami 

around. Other riots have occurred without generating such a 

conuni tment. 
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Many black Miamians are contributing to the progress of 

their ~~unities and the city as a whole. Black support for a 

rapid transit system in a 1978 referendum made the project 

possible. '!he black Miami-D:lde Chamber of CooImerce, albeit 

with limited success, has coordinated efforts with the Greater 

Miami Chamber of Canrnerce in two projects design.ed to increase 

the number 0:1: black businesses in D:l.de County. But the black 

canmunity in Miami has neither the size nor wealth that 

canrnrulds political ];x:,....er and accountability in Miami. Acting 

alone, it cannot control or improve the circumstances in which 

they live. 

It is ~rtant to identify sectors of the community that 

have both the ];XJli tical influence and econanic capacity to 

address problems of such rnagni tude. According to Miami's 

Mayor, the city suffers a power vacuum: 

Nobody runs Miami •••• [T]here is no autc:>RObile 

industry: there is no steel industry: there is 

no tobacco industry! there is no canpany that 

penneates, that daninates. So we don't really 

have the typical power structure that yoo have 

in sane American cities~ In addition to 

which, unlike Atlanta and other cities that 

have deep roots, you don't have a social 

structure. Nobody has really been here for 

.. , 
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more than 50 years •••• [E]verY.~ .. ')iy here c~ 

fran sanewhere else. Very few native Miamians 

are more than 30 years old •••• Then who are the 

wealthy people? Who are the money interests 

here? Fbr the most part, absentee 

cor];XJrations where the management is in New 

York: So, therefore, when you get to the 

Chamber of Commerce, what you see, with all 

due respect, are a bunch of lawyers that 

represent interests and corporations. They do 

a nice job, but this is not Atlanta ••• [where] 

you can get together a dozen people and 

sanething will happen. '!hat cannot happen in 

Miami. 1/ 

Miami may not have the same power structure as sane other 

American cities, but there is leadership in both the private 

and public sector that can get things done. Private sector 

inVOlvement will be crucial to any successful remedial effort 

and is becaning increasingly impor.tant as Federal financial aid 

to cities is being cut back. '!he idea of orgruaized private 

1/ Maurice Ferre, testilIKXlY, Hearing Transcript, };:p. 1139-42. 
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sector involvement is not new. "MatrOIX'li tan affairs 

non-profit corporations II (MAtCs) and "community" foundations 

have improved the quality of urban life in a number of cities, 

including Detroit, Philadelphia, pittsburgh, and Atlantan 

These organizations, hoWever, tend to limit their activities or 

developing downtown areas to sponsoring cultural affairs. 

In Miami, one project that reflects private sector 

leadership is the New w::>rld Center developnent. Working with 

canmunity groups to rejuvenate the downtown area, the private 

sector put together a connnercial package supplemented by 

Federal nonies. Although this project emphasized physical 

construction, the elements of conunitment, coordination, and 

moni toring are apparent. 

The same groups, individuals, and units of government that 

worked together to rebuild downtCMIl Miami can-if they want 

to-work together with the black conununi ty to bring aOOut that 

community's participation in all aspects of growth and progress 

in D3.de County. The knOWledge and skills are available ~ the 

questicn is one of conuni tment. 'Ibis report unmistakably 

demonstrates that without suCh a commitment, conditions will 

worsen, isolaticn will increase and violence will recur. 

. , 
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~ation l.~:'Ibe emlic and private sectors of the 
anu- e canmunlty should work together to develo a 

iSOi~!~: ~r~!:~:ci~:tack on the underlying caus~s of racial 

l"bat is needed is a coordination entity that ccmprises both 

the public and private sectors and has the support of the 

f!stab:lishment, the minority c:ammunities, and all relevant 

government units. Although government support is crucial, the 

coordinating group should operate outside the government 

structure and not rely on public funds for existence. The 

commitment of the private sector will be a determinative factor 

in the success of the coordinating body. In order to be 

effective, the group must include representatives of the area's 

largest employers: the banking industry (commercial and savings 

and loan): the public education system (1x>th D3.de Cbunty public 

schools and Miami Il:lde Conununi ty College): and leading members 

of the black and Hispanic communities. These representatives 

should be from the highest levels of their organizations. 

EIX.X!ATICN : 

Reccmmendation 2.1: Il:l~e Co';ll1ty Public SChools should make 
sUbstantial efforts to d t fy 1 en 1 potential dropouts and provide 
sUpP?rt systems to encourage students to l:ernain in sChool. 

"J~.' ____ ""' __ ""' ____ ~ ______ ""' ____________ ~ ________________________________________________ ~~----------~~~ _ .... ... /\'-' -~-----
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Potential dropouts should. be identified early. Although 

guidance counseling is the usual method for doing so, lX!PS has 

far too few counselors to work effectively with students. M::>re 

counselors are needed in the elementary grades to encourage 

students to continue in school. Secondary level counselors 

should have smaller caseloads that permit more intensive 

counseling. 

DCPS currently provides suCh counseling through its 

Bilingual Alternative for Secondary Education Guidance Program 

(BASE), whiCh is an option within the discretion of eaCh sChool 

principal. '!he program should be mandatory and should be 

considered for the elementary sChools since the results at the 

secondary level have been encouraging. 

Although budgetary concerns may prevent the hiring of 

additional counselors, lX!PS could train its teaChers to provide 

guidance counseling within their classrooms. 

Reccmmendaticn 2.2: School attendance boundaries should pei:mi t 
maximum desegregation of Dade County Public SChools. 

In the past, attendance boundaries have been drawn so that 

very few whi te stu<~ents have to be bused to inner-ci ty 

sdhools. Black stl~dents, however, often must travel 

substantial distanc:es to attend sChool. Rezoning sChool 

boundaries would accomplish nnre racially diverse sChool 

. 
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populations, p:trticularly in the inner city. '!his would· also 

alleviate much of the present underutilization of some 

inner-ci ty sChools. 

FUture rezoning should be long-range, taking into 

consideration Dade County growth patterns. It should resporrl 

to the needs of the sChool system rather than to the interests 

of white parents who do not make sChool desegregation a 

priority. 

Recanmendation 2.3: .D:tde County Public Schools should seek to 
IOOdify the original court-ordered sChool desegregation plan so 
as to take Hispanic students into account. , 

Although the Bi-racial Committee that monitors 

implementation of the DCPS desegregation plan was adjusted to 

reflect the growing number of Hispanic students, the plan 

itself does not provide separate requirements for integrating 

Hispanics into the entire sChool system. lX!PS should ensure 

that .D:tde County sChools are as reflective as is reasonably 

feasible of the ethnic di versi ty of the conununi ty. '!his would 

prevent the continUed existence of one-race sChools and schools 

whose enrollments are entirely black and Hispanic, obviating 

the need to bus non-Hispanic white students to predcminantly 

black sChools and vice versa. 

Reccmmendation 2.4: .D:tde County Public SChools should create a 
consortium of inner-city high sChools to provide improved 
vocational facilities. 
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vocational training facilities in suburban white schools 

are generally superior to thnse of the inner-city schools. As 

a result, black students of'ten are trained on outdated 

equipment that may not provide them with relevant job skills. 

A consortium of inner-city schools would permit a pooling of 

resources, thereb¥ increasing the availability of modern 

vocational equipment and. up-to-date training, wh~ch would 

improve i;he employment potential of black students. 

Recommendation 2.5: Tne Miami-Dade County business ~unity 
and Dade County Public SChools should devel~p mechan~s~s fo~ 
improved communication to ensure that vocatlonal tralnlng wlll 
meet the needs of stu.dents and employers. 

Al though there is some communication as to the vocational 

needs of the businel3s community and the rePS I s ability to meet 

these needs, the dialogue is insufficient. Not only should the 

sChool system provide students with rudimentary skills, but it 

also should provide them with vocational skills relevant to the 

local employment market. The business sector should make rePS 

aware of employment trends and needs. If the schools 

themselves are 'unable to provide certain types of training, 

they should wOJ:k out arrangements with potential €lIt1ployers to 

provide the training. This is particularly true in the 

unionized trades, which offer the potential for better paying 

jobs. 
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DCPS should attempt to counsel minority students better and 

to recanmend programs that enhance employability, inclu::ling 

vocational programs wherE.~ appropriate. ~PS and the business 

community could encourage black participation through more 

individualized vocational training, such as having a skilled 

worker train a small number of minority students. Only with 

well-developed skills tl~t are needed in the Miami-Dade County 

area, are black students likely to find viable emplQ¥ment and 

job security. 

Recommendation 2.6: Because of ~he multi-cultural, bilingual 
, nature of the Miami-Dade County area, Dade County Public 
SChools should encourage native English-speaking stUdents to 
learn functional §Panish as an employment skill~ 

The increasing Hispanic population of Miami-Dade County has 

created a corresponding need for black students to be 

bilingual. Because many potential employers are Hispanic, 

conversational ability in Spanish can be an advantage in 

seeking employment. At though the rePS has indicated a 

commitment to making all stUdents bilingual, few black students 

learn Spanish. Spanish CQurses should not only be required, 

but should be geared toward teaching the students functional 

use of the lcu1guage. Bilingualism would enhance emplQ¥ment 

potential and increase cultural awareness in Miami-Dade County. 

HOOSIN3: 

Recanmendation 3.1: Dade County and the City of Miami should 
try to attract developers and builders of low income housing. 
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Because the vacancy rate in Miami-t'ade County is extremely 

low
t 

many black families have no Choice but to remain in poor 

and substandard housing. 'nle city and county should provide 

funds to encourage private development and should explore new 

and creative methods to provide additional housing for 

low-income black families. 

Recommendation 3.2: TO upgrade existing low-income housing, 
the state Attorney's Office should enforce minimum housing 
standards vigorously. 

A civil suit is the most effective means of forcing a 

landlord to comply with the housing code. Because the remedy 

in a civil action is applicable to all successors, agents, 

assignees, and lessees, the landlord is unlikely to sell or 

abandon the property without making court-ordered repairs. The 

civil suit, however, is only effective if the state Attorney's 

Office (SAO) enforces it. '!he SAO, whiCh currently has only 

one full-time attorney lk~ling suCh matters, should assign 

addi .. tional staff in order to effect l10re widespread and lasting 

code enforcement and to improve housing conditions for 

10'il-incomo families. 

Recommendation 4.1: The financial industry and the Federal 
government should jointly develop a risk capital program to 
help blacks start small businesses. 
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Continuing discrimination and the legacy of past 

discrimination in education, employment, credit, and housing 

make it particularly difficult for blacks to acquire risk 

capital Which is crucial for private sector business 

development in black communities. 

Recommendation 4.2: Congress should enact tax incentives that 
encourage businesses to develop minority training and 
management programs to bring minorities into the mainstream of 
29Eegrate experience. 

'. ' 

In addition to enhancing minority prospects within existing 

corporations, such programs would give minorities requisite 

management opportunities to strengthen their chances for 

business loans. '!he programs should include entry and lateral 

levels of participation. 

Recommendation 4.3: Congress should strengthen the Community 
Reinvestment Act, and the executive branCh should increase its 
enforcement efforts to combat financial redlining of minority 
neighborhoods. 

Financial redlining often causes money generated,ln 

minority neighborhoods to flow out of the community rather than 

remain in those neighborhoods to be continually reinvested in 

business acti vi ty and jobs. The Community Reinvestment Act and 

Federal enforcement efforts need to be strengthened to address 

this problem. 
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Recommendation 4.4: The Federal Reserve Board, the Office of 
the Comptroller of the currency, and the Federal Home !.Dan Bank 
Board should Review Dade County financial institutions for 
canpliance with the Community Reinvestment Act. These 
agencies, as well as the Federal Deposit Insurance CoEPDration, 
should conduct similar reviews for compliance with the Equal 
credit Opportunity Act and all other provisions of Federal law 
prOhibiting discrimination in the extension of credit for which 
they have administrative responsibility. 

Nei ther business nor personal investment is possible 

without access to credit. credit discrimination strangles the 

chance for growth and prosperity in minority communities, 

making futile other efforts at economic development. It is 

imperative, therefore, that financial institutions comply with 

laws forbidding such discrimination. 

Recommendation 4.5: District offices of the Small Business 
Admdnistration should develop a county BY county statistical 
~stem to mnitor part.icipation BY blacks and other minorities 
1n SEA loan and training programs. 

The system. should elicit data on the number and percentage 

of SEA program participants who are black. Without meaningful 

data, the adequacy of SEA programs cannot be assessed nor 

problems corrected. 

Recommendation 4.6: To enhance the flCM of credit to 
lCM-income and, particularly, black communities in Miami, t1:~ 
Small Business Administration should conduct a study of the 
criteria financial institutions use to extend financial credit. 

SEA should also consider experimental or pilot projects 

using different financial criteria or interpretations of 

financial criteria within prudent limits of risk to enhance:1 

lending to lCM-income and, particularly, black communities • 

! "i 
1 i 

I' , ! 

~ ..... •• 1 

. () 
.\. ... 

-325-

Recommendat~on ~: 7: Congress should amend the Small Business r t to requlre that appropriate financial institutions subject 
o Federal regulatioo participate in the SM, guaranteed loan 

program and make a certain percentage of their loans throu9h that program. _ 

The SEA guaranteed loan program accounts for 90% of SBA. I s 

financial assistance to small business, but lCM participation 

~ banks appears to prevent this program from adhieving its 

potential for breaking the credit squeeze on minority business. 

Recamm~da~ion 4.8: Congress should provide additional 
a ro nat10ns to stren then the SM direct loan - t 
ena~le it to meet the needs of otherwise eligible ~mal~ 0 
bU~lnesses that have been unable to obtain financing i th 
pr1 vate sector. _ n e 

The small amount of mney available in SEA direct loans 

hampers qualified minority entrepreneurs who cannot get 

private-sector financing to maintain or expand businesses. 

Recomm7lldation 4.9: Congress should revise the Housing and 
Conunun1ty J?evelop~~ Act of 1974, as amended, to strengthen 
the target1ng prOV1S10ns ~f the Comm~ity DevelOpment Block 
Grant Program and to prov1de for greater concentration of 
resources. The amendments should mandate that a certain 
per~~tage of the funds be used for economic develOpment 
act1v1tfes and that, wherever possible, projects or proposals 
fund~. 1n ~hole or in part by CDOO should have black ~i t 
part1clpatlon. _ Y 

Seven years of experience with the Community Development 

Bloc:k Grant program nationally and in Miami deronstrates 'Iehe 

need for greater geograPhical concentration of funds. Such 

targeting is even more important When budget tightening reduces 

the amount of available funding. Many of the projects that 

have been funded have improved the capital infrastructure of 

communities but have not produced adequate economic growth. 
\ 
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Reccmrnendatien 4.10,; Congress should amend Federal laws to 
give local governments the flexibility to direct Federal funds 
ana as~istance desisgeted for minorities ape women tO,e1igib1e 
,g;oups ~.n propo:r.tion t~ch group's deg.:'ee~of economlc need 
Wl thin the local jurisdic~ 

Mmy Federal laws recognize that several gt'oups of people 

in society have auffered discrimination and are in need of 

spc-cial assistance to remedy its effects. In large cities such 

as Miami, however, competi tien between eligible groups has 

resulted in proportionately smaller shares of the benefits for 

those groups rrost in need and least able to compete. As 

available Federal rronies decrease, it is important for local 

communities to have the necessary flexibility to ta~get Federal 

programs to the specific groups in their connnunity with the 

greatest need. 

Recommendation 5.1: Public and private ~lgyers should 
develop, implement, or strengthen affirmative action plans 
designed to OEErl opportunities for blacks in all aSpects of the 
employment market. 

As tile statistics in this report indicate; blacks remain 

underrepresented throughout the public and private employment 

market. The cumulative effect of contemporary discriminatory 

employment, housing, and educational practices perpetuates 

historical patterns of racial exclusion in Dade County's jOb 

market. Both public and private sector emp1qyers should 
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undertake immediate and sincere efforts to identi~ and 

eliminate those emp1qyment practices that deny blacks equal 

employment opportunity. 

Indeed, the City of Miami is under court order to take 

affirmative steps to overcome the historical emp1qyrnent and 

promotion practices that denied opportunities to minorities in 

public sector emp1qyment. The city has gone beyond the court's 

mandate, voluntarily expanding this affirmative action plan by 

municipal ordinance. Private e~lqyers also should make 

voluntary efforts to eliminate discriminatory practices and 

prooesses. 

~omm9!ldation 5.2: '!he public sector in Miami shOUld 
relnforce the gains of minorities, particularly blacks in 
ent - and mid-~eve1 sitions and shOUld take new initiatives 
to recrult, traln, and emp1?f black workers in positions of 
greater authority, responsibility, and remuneration. 

As a result of efforts to overcome disc~iminato~ 

employment practices, blacks and other minorities have entered 

the public sector work force in increasing numbers. These 

emp1qy.ment gains, however, seldom go beyond entry- and 

mid-level positions. Efforts to eliminate discrimination in 

upper administrative and managerial positions should continue 

until discrimination is eliminated throughout the p~ic sect~ 

work force. 
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Recommendation 5.3: '!he Federal Office of Personnel Management 
should provide tedhnical assistance and oversight to enSure 
that all Federal government agencies located in Miami devise 
and implement the affirmative action plans required of them BY 
Federal law. 

'!he law requires each Federal agency to develop plans for 

recruiting additional minorities and women when th~~ a~6 

underrepresented in the agency's work force. Nevertheless, 

many Federal agencies in the Miami area have not developed suCh 

plans. As the ultimate authority responsible for ensuring 

equal employment opportunity, the Federal government should 

take the lead b¥ overcoming its own discriminatory employment 

practices. '!he Office of Personnel Management should review 

the perfonnance of all Federal agencies in the Miami area and 

assist the agencies that have not yet developed minority 

recruitment plans to do so. 

Recommendation 5.4: Private employers of all sizes must 
analyze their ~lqyrnent practices to validate bilingual 
emeloyment requirements and Change those practices not required 
as busineRs necessities so as not to bar black workers from 
emeloyment and advancement. 

'!he process of discrimination can be eliminated only b¥ 

ide~~ifying the practices that work to support discrimination 

and adopting a systematic organizational effort that 

cornprehensi vely responds to those problems. Such an 

'affirmative action plan would include realistic objectives for 

dismantling discriminatory processes and also would include 
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plans for achieving the goals. Some of the specific measures 

would take account of race, while others need not. 

specifically neutral employment practices should be Changed if 

they operate to deny equal employment opportunity to blacks. 

For example, a non-related job requirement that employees be 

bilingual, even if applied similarly to black and white job 

applicants, may be discriminatory if most blacks are 

monolingual. Indeed, the Commission received testimony that 

some employers have imposed a bilingual requirement as a way to 

avoid hiring blacks. Regardless of the intent of such a 

requirement, it should be eliminated unless it is a bona fide 

business necessity. 

Recommendation 5.5: The private sector in Miami must take the 
lead to provide entrance level job skills to black youth. 

It is clear from the hearing record that Miami's private 

sector accepts no responsibility for the predicament of a large 

number of Miami's black youth. None of the private sector 

witnesses at the Commission's hearing expressed a willingness 

on the part of their industries to go beyond simply rejecting 

black job applicants because they lack minimal skills. It is 

not enough to say that the school system has failed. The 

private sector has more resources than any other segment of the 

communi ty. In order to make inroads into solving this problem, 
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the business community must be willing to do more than the law 

requires and combine its business judgments with a sense of 

social responsibility. 

Recollunendation 5.6: The Federal government should ensure that 
an successor 'ob training rograms to the Conprehensive 
Employment and Training Act CErA include sufficient resources 
to train blacks who lack minimal entry level s\'dlls. 

The Cornprehensi ve Employment and Training A.ct is scheduled 

to expire at the end of fiscal year 1982. The current 

Administration's proposed successor to CETA, the JOb Training 

Act of 1982, plans to transfer responsibility for program 

management to the states and the private sector. Transferring 

of federal control could threaten the existence of many of the 

training programs once earmarked for those'blacks who do not 

possess even minimal entry level job skills. ~breover, in the 

public sector employment and training areas exacerbate ele 

difficulties unskilled blacks must surmount. 

The public and private sectors must make a sincere 

commitment to provide job training and placement for the 

unskilled. otherwise, unskilled blacks will find themselves 

without opportunity or hope of ever securing gainful employment. 

JUVENILE JUSTICE: 

Reconunendation 6.1: The D3.de County Public Schools and the 
Florida Department of Health and Rehabilitative Services should 
make a coordinated effort to identify potentially delinquent 
behavior as early as possible. 

,\, ... 
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Schools are often the first place children eXhibit 

delinquent or potentially delinquent behavior. DCPS should 

encourage teachers and counselors who identify possibly 

delinquent students to refer them (and their families) to HRB 

for counseling. M::>re intensive counseling at an earlier age 

could deter the possibility of delinquency, which usually 

becomes stronger as the Child ages. HRS and DCPS should 

coord~nate their efforts to encourage a child to work toward 

building a more productive way of life. 

Reco~nendation 6.2: The Florida Department of Health and 
Rehabilitati~e s:rvic7s should oper~te addition~l group homes, 
because plac1ng Juven11e offenders 1n State tra1ning schools 
results in mini.lllal rehabilitation. 

Group homes, by virtue of their small size, offer not only 

more individualized attention, but also provide a more 

"home-like" atmosphere. Often, juvenile delinquents have yery 

poor home environments. Placing these children in more 

desirable living situations may help to deter delinquent 

behavior by giving the juveniles the opportunity to work 

through their problems and to assess the value of leading a 

more productive life. 

Recommendation 6.3: '!he Florida Department of Health and 
Rehabilitative Services should provide more intensive 
counseling not only to juveniles, but to their families as well. 
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Counseling juveniles who eXhibit delinquent behavior can be 

effective in some instances. Counseling should help juveniles 

to cope with their environments. To be most effective, the 

services should extend to the families, as well. One cannot 

place a juvenile in a rehabilitation program and expect lasting 

results if the child is returned to the same environment that 

contributed to the delinquency. To deter further delinquent 

behavior requires more intensive effort to involve families, 

not just juveniles, in counseling. 

A1:M[NIsrRATION OF JUsrICE: 

Reconunenda~ion 7.1: The Dade County State Attorney's Office, 
t~ether Wlth the Dade County Public Defender's Office and the 
Chlef Judge of the Eleventh Judicial Circuit, should establish 
a conunittee to identify racially discriminatory policies within 
Dade ~unty' s criminal justice system and reconunend steps 'for 
remoVlng them. I 

The exclusion of blacks from juries, particularly in cases 

in which the issues are racially sensitive, has contributed to 

the widely-held perception that blacks do not participate 

meaningfully in the administration of justice in Dade County. 

In addition, racial disparities in sentencing, an issue that 

the grand jury began studying in 1980, reinforce the image of a 

dual system of justice and should be included in the study. 

Reconunendation 7.2: The conununi ty Relations Service of the 
Depa;tment of J~stice should facilitate the creation of the 
cornml~tee des7rlbed above and should provide appropriate 
technlCal asslstance. 
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" The Conununity Relations Service (CRa) is emp::Mered to 

assist pUblic and private agencies and organizations in 

alleviating problems that cause friction between racial and 

ethnic groups. SuCh assistance can include providing resource 

materials and models· to show how other conununi ties have 

resolved difficulties relating to discriminatory practices. 

The CRa should assist in creating the committee and closely 

monitor its work throughout the process of formulating the 

ultimate reconunendations. 

Re~endation 7.3: The State Attorney's Office should adopt 
~l tten statement~ that clearly delineate its p;?licies and 
procedures governlng the conduct of plea negotiations and the 
instituting of criminal Charges. 

Clear and unequivocal p;?licies would provide a foundation 

on whiCh to base decisions, serve as notice of What constitutes 

unacceptable practices, and enhance the credibility of the 

office both wi thin the conununi ty and among other actors in the 

justice system. The first statement should identify the 

factors that the Office considers when entering into and 

concluding plea negotiations and should require its attorneys 

to r~ke all such factors known to the presiding judge and to 

enter them into the court records of the case. The second 

should clearly reflect the criteria for presenting cases to the 

grand jury, as OPp;?sed to directly filing them, and should 
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provide for the expeditious handling of all charges b¥ the 

Office. Both written statements should also be available to 

the public. 

Recommendation 7.4: The state Attorney's Office should adopt a 
wri tten p;?licy that is conuni tted to ethnically and racially 
diverse juries and that forbids assistant state attorneys to 
make per~tory challenges on the basis of a potential juror's 
race. 

The continuing problem of all-white juries hearing cases, 

particularly when they are racially sensitive, perpetuates the 

perception of a dual system of justice. The state Attorney's 

Office's failure to clearly prdhibit the practice of eXCluding 

p;?tential 'jurors on the basis of their race is a major factor 

in minority dissatisfaction with the justice system. The 

adopted policy should specify the administrative action that 

would result fran violation.· 

Recommendation 7.5: Police department officials from both the 
Miami Police Department and the D3.de County Public Safety 
Department as part of their Affirmative Act;~ Plans should 
continue efforts to hire minority officers, ~ticularly black 
officers, so that both forces ult.imately reflect the 
canp;?sition of the cOllununity they serve. 

The Conunission has long advocated that law enforcement 

agencies reflect the communities they serve because a 

representative force enjqys imprOVed relations with its 

community, gains its respect and trust and, consequently, 

functions more effectively. Merely hiring additional minority 
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officers but denying them the opportunities to assume 

increasingly higher-level p;?licy and command positions, 

however, wj:ll not allow the departments to realize fully the 

benefits of -improved relations with their communities. 

Minority officers should hold a reasonable proportion of 

supervisory positions. 

Recommendation 7.6: The State Attorney's Office as part of a 
canprehensive Affirmative Action plan should continue its 
efforts to hire more minority attorneys, particUlarly black 
attorneys, and the Public Defender's Office should develop and 
implement an affirmative action plan so that both offices 
ultimately reflect the composition of the communities they 
serve. 

Prosecutors and defense lawyers are key officials in the 

criminal justice system. They are often the most visible 

representatives of the system during a widely-publicized trial 

and, b¥ virtue of the discretion and judgment they exercise, 

are among the most important. In order to dispel the 

widely-held perception that it is a white system that metes out 

justice to minority defendants, both offices should work to 

improve their efforts to hire minority attorneys. Minority 

attorneys also should have equal opportunity to compete for 

supervisory positions. 

Recommendation 7.7: The Miami Police Department and the D3.de 
County Public Safety Department should closely monitor the 
implementation of policy and procedures governing internal 
investigation of alleged police miscon~uct to ensure strict 
adherence to the ~idelines, to evaluat'e the reviewing&tems ' 
adegpacy, ana to a opt such necessary ana appropriate ges 
to assure the effectiveness of the process. 
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Criticism of the criminal justice system in Dade County has 

raised serious doubts about its abj.lity to deliver equal 

justice. Al though subject to various procedural and 

substantive strictures, each coml)Qnent of the justice system 

p:Jssesses enonrous discretionary authority. It is important to 

review that authority and take steps to preclude abuses of 

discretion. Inunediate, concr.·ete, and identifiable actions that 

provide for the prompt receipt and investigation of civilian 

complaints, the development of a system to identify 

violence-prone officers, and the fair, swift, and consistent 

imposition of disciplinary sanctions when allegations of 

wrongdoing are sustained would pUblicly demonstrate a 

commitment to fair and equal justice. 

Recommendation 7.8: PsyChOlogical testing that screens 
applicants unsuited for police work but is not racially. 
discriminato~ should be an integral part of the selectlon 
process. 

The Commission believes that psychological screening for 

all police recruits is valuable to enable a department to 

screen out candidates predisposed to violence or racism and 

those who may not be able to perform under the rigorous 

physical, mental, and emotional stress of p:Jlice work. The 

screening mechanisms Dade County used, however, were not 

entirely appropriate. The new assessment center should 
t 
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facilitate the development of techniques and instruments that 

can identify unsuitable applicants without being racially 

discriminatory. 

Recommendation 7.9: The Dade County Public Safety Department 
should review the purpose and functions of it~ Citizen Adviso£{ 
Conunittees and issue a written poligy statement delineating how 
the committees are to operate and should d~~ise and i~lement a 
training program for the Citizen Advisory C()mmit.tees to enable 
them to fulfill their tasks. 

A systematic training program tt~t full~r informs the 

advisory conunittees of departmental policies and procedures, . 
based upon a mutual understanding of the corrnnittees' 

responsibilities, would enable the advisory committees to 

develop a practical agenda. Fbr example, advisory committees 

should be familiar with departmental procedures governi~ the 

internal investigation of complaints against officers before an 

incident occurs, rather than be briefed on those procedures 

after an incident has aroused community concern. 

Recorrunendation 7.10: The Public Safety Department and the 
County government should reSpond in writing pr~tly and 
systematically to all written recommendations or requests for 
information from the Adviso~ Committees. 

A routine procedure ensuring that appropriate authorities 

respond to advisory committee recommendations and expressions 

of concern could allay suspicions that the authorities ignore 

such communications. 
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Reconunendation 7.11: The ~.iami Police D9partment should ~Illow 
'the lead of the PUblic Safety D9partment and establish similar 
permanent representative neighborhood conunittees to crea~e ~ 
avenue for open conununication between MPD and the conununlty lt 
serves. 

ffuving individuals who represent a cross-section of the 

conununity participate in a police department's prescriced 

activities enhances that department's credibility within the 

conununity. It also can help to dispel the perception that the 

police department operates as a closed, semi-secret 

organization, unresponsive to civilian concerns. 

Reconunendation 7.12: Training programs should emphasize police 
work's service aspect because it is important and consumes the 
~ajority of an officer's time. 

Expanding all aspects of police training would improve the 

performance of individual officers. ~le Human Skills component 

of the Institute for Criminal Justice curriculum, in 

particular, requires stronger administrative controls to ensure 

that the material is, in fact, taugh~:. Courses in human 

relations, including an awareness of differences in ethnic 

behavior and race relations, need to be expanded so that 

trainees otherwise unfamiliar with the neighborhoods they will 

be policing are prepared adequately to perform their duties. 

Reconunendation 7.13: The Independent Review Panel should have 
the means to fulfill its task, includ~ng su£pena power and 
guarantees of adequate independent investigative resources J as 
the Panel determines necessa;y. 
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'!he hj.story of external civilian review of police 

misconduct is spotty. There are numerous reasons that efforts 

to establish suCh review have failed in cities around the 

count.ry. '!he Conunissiori has found, however, that failure to 

provide suCh boards with tools to fulfill their tasks has been 

one of the principal reasons for tllis lack of success. 

Establishing independent civilian review is an empty gesture if 

the panel lacks such essential investigative resources as 

sUbpena power or investigative staff. Without suCh resources, 

it is nearly impossible to develop the professional expertise 

necessaljr for success. 
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APPENDIX A 

DADE COUNTY PUBLIC SCHOOLS 
ADMINISTRATIVE OFFICE 

DR. LEONARD M. BRITTON 
SUPERINTENDENT OF SCHOOLS 

LINDSEY HOPKINS BUI LDING 
1410 NORTHEAST SECOND AVENUE 

MIAMI, FLORIDA 33132 

April 30, 1982 

Mr. Paul Alexander, Acting General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Alexander: 

DADE COUNTY SCHOOL BOARD 
MR. PAUL L. CEJAS, CHAIRMAN 

MS. JANET McALILEV, VICE-CHAIRMAN 
MRS. ETHEL BECKHAM 

MR.Q.~OLMESBRADDOCK 

MS. JOYCE H. KNOX 
DR. MICHAEL KROP 

MR. ROBERT RENICK 

I am in receipt of your letter of April 14, 1~82 which included excerpts from 
the report the U.S. Commission on Civil Rights pre'pared on the state of civil 
rights in Miami. The Commission visited the Ml:ami area and held public hearings 
during the week of December 8-11, 1980. 

I am disappointed with the substance of the report. It incorporates outdated 
information inasmuch as the hearings were held in the winter of 1980 and even 
at that time included information from prior years. In addition, the report is 
nOI'/ t(~ be released in the spring of 1982, some eighteen months after the 
testimony. 

When the hearings were held in the winter of 1980, the Commission subpoenaed 
witnesses of its own choice to testify, witnesses who were not always fully 
knowledgeable to respond. Much of the report is based on testimony taken out 
of context. While some points are correct, much is responded to in cliches, 
on obviously limited information, and with an overly dramatic tone. 

Little comment has been made of the many nlinority-oriented programs in place 
in the winter of 1980 or initiated since then to respond to some of the problems 
f~cad then and now. The report appear$ to be based on preconceived ideas of 
\'Ihat is "right", "desired", and "effective", and does not take into account other 
\'lays of achieving or surpassing objectives. 

Attached you will find responses prepared by staff to statements made in the 
report in order to clarify misconceptions and correct inaccuracies. 

Also attached for your information is a copy of a December 12, 1980 letter I 
sent r·ll'. Arthur FlelilflJ'ltig, the Commission's Chairman at the time of the hearings. 
This letter transmitted a copy of another letter sent at that time to Mr'. John 
Mc~lullan, Editor of the Miami Herald. The letter to Mr. McMullan was an 
attempt to set the record straight in response to a newspaper story detailing 
statements made by some of the witnesses subpoenaed to appear before the 
Commission. 

Although I saw no reflection of my December 12 correspondence to Mr. Flen~ing 
included within the excerpts of your draft report, I share this letter with 
the C{Jmmission again because most of the information in that original cor'res
pondence is as true today as it was at that time. 
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Mr. Pau1 Alexander -2- April 30, 198? 

It is this school system's desire and intent to serve each se~ment of 
the Dade County :o~munit.Y equitably and to prepare well-rounded, educated, 
and employable cltlzens who can benefit themselves as well as the community. 

!n o~r opi~io~, it is unfortunate that wha~ could have been a useful analysis 
lS b~a~ed ~n ltS approach and outdated in lts contents. The U.S. Commission 
on C1V11 Rlghts.could have been of real service to the people of Dade County. 
Unf~rt~nat~1Y, ~f the draft r'eport which my office received on April 19 is 
an lndlcatlon. It lost that opportunity. 

LB/JF/LM:dm 
Attachments 

cc: t1embers of the School Board 
Superintendent's Executive Council 
School Board Attorney 

Sincerely, 

~a-P-~ 
Leonard Britton 
Superintendent of Schools 
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APPENDIX B 

STATE ArrORNEY 
METROPOLITAN JUSTICE BUILDING 

MIAMI, FLORIDA 33125 

STATI! ATTORNEY April 15, 1982 TELEPHONE (305) 547·5200 

Mr. Paul Alexander 
Acting General Counsel 
United states Commission 

on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Alexander: 

Thank you for the opportunity to comment on pages 64-71, 
168-179, 200-212, and 222-244 of a draft of a united States 
Commission on Civil Rights Report. 

At page 69, we would simply point oul: that the ~tate 
A t tor ney 's Of f ice was not adequa tely fundl~d at the tlme to 
provide for sufficient resourc7s to fUlfi~l its general 
prosecution function and that lts allocatlon of resources t~ 
enforcement of minimum housing standards 'was based on what lt 
had, not what it considered proper. 

At pages 172-73, you conclude that "the rate of juvenile 
crime has not dropped significantly since the 1978 amendments 
were enact/ad •••• '1 You cite no authority so I would point out 
that contrary to the conclusions drawn in the draft, the 
Uniform Crime Reports issued by the Department of Law 
Enforcement of the State of Florida indicate that juvenile 
crime is decrea~ing as evidenced by arrests. 

The publications "Crime in Florida, 1979-81 Annual 
Reports", relevant portions of which are attached, reveal the 
fol10wj,ng arrest data for those aged under 18: 

Part I Offenses 

Part II Offenses 

Total ---

1979 

51,263 

49,475 

100,738 

1980 

51,799 

43,440 

95,239 

1981 

45,585 

37,952 

83,537 

This has occurred despite a dramatic increase in crime 
during the same period. 
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Additionally, 1981 amendments (attached) to the Florida 
Statutes have broadened the power of the State Attorney to 
file direct felony informations (Section 39.04) and to detain 
juveniles (Section 39.032). We expect these amendments to 
fur'ther reduce the incidence of juvenile cr ime. 

At page 200, et. seq. of the draft, you described the 
case involving Nathaniel LeFleur. You furnish only 
Mr. LeFleur's version. You take this version from the 
Citizen's Committee Report and the Miami Herald. If you are 
going to do a solid documentation of community problems, I 
urge you to go to the CDurt record and the actual trarscript 
of testimony of people involved. I urge you to present the 
police view as well. When the police attempted to execute the 
warrant they did not know'they were at the wrong house. They 
knocked on the door and told Mr. LeFleur it was the police. 
Mr. LeFleur knew it was the police. He did not know that the 
search warrant was incorrect. Without giving the police an 
opportunity to present the warrant and to determine that they 
were at the wrong address, he himself said that he slammed the 
door and locked it in their face. To present all sides of the 
question, I respectfully suggest you cite the Grand Jury 
Report, a copy of which is enclosed, or take testimony from 
the witnesses themselves. Finally, I urge you to refer to the 
verdicts of a biracial jury in the civil action filed by the 
LaFleurs, copies of which I enclose. Certainly the Civil 
Rights Commission should not rely on newspaper clippings as 
the source to present what actually happened in a very 
sensitive community matter. To do so will only exacerbate 
community tensions and will not present the full and clear 
picture. 

With respect to the case involving Trooper Jones 
beginning at page 202, et. seq. of the draft, you rely only on 
the Citizen's Committee again plus one e~cerpt from a 
transcript. I would point out to you that the C~tizen's 
Committee did not hear from the actual witnesses in this case. 
It, as the Civil Rights Commission has done, heard only 
superficial second hand testimony. If you are gOing to 
present these cases and describe what happened, then hear the 
witness or at least read all the testimony and make a 
judgment. To rely on newspaper clippings and a superficial 
tribunal is to perpetuate the perceptions of racism and 
injustice that we assume the Commission is trying to erase. 
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The quote from Judge Gordon at pages 202, et. seq. is 
partial and taken out of context. The full transcripts of 
that particular hearing and the hearing of March 14, 1979, are 
attached and should be included to understand that the State 
Attorney's Office had not made a representation that could 
"smack of racism". 

What you fail to point out at page 202, at pages 233-34 
and at pages 237-38, is that the State prior to July 1, 1979, 
refused to negotiate a plea to no jail time (in custody 
treatment) because it did not think the statute authorized a 
commitment to the mentally disordered sex offender program 
unless the offender was incarcerated. Judge Gordon followed 
the same view in the Spring of 1979 and the defendant refused 
to plead guilty. 

The statute was subsequently amended effective July 1, 
1979 so that incarceration was not a mandatory condition of 
commitment to the sex offender program. The amendment 
occurred between the time Judge Gordon heard the case and the 
time Judge Levy imposed sentence. contrary to your finding at 
page 204, Judge Levy was aware of prior plea negotiations as 
indicated in the transcript of the hearing of April 6, 1979, 
which is attached. 

As for the Acting State Attorney's report, it is full of 
factual errors and was so superficially done that the State 
Attorney was not even interviewed concerning the handling of 
the case nor was she given an opportunity to be heard on the 
issues raised by the Acting State Attorney. 

With respect to the Randy Heath case beginning at page 
205, et. seq., I would hope that you would include what action 
was taken by the united States Attorney for the Southern 
District of Florida. We understand that he and the Justice 
Department sought an indictment in this case and that a 
Federal Grand Jury refused to indict. 

With respect to Dr. Jones at page 207, et. seq., you 
should include the fact that we took unusual steps to insure 
that we did not unjustly charge Dr. Jones including requiring 
the State's prime witness to take a polygraph. Note also, 
that Dr. Jones admitted on the stand in the second trial that 
he took thousands of dollars for his own private use from a 
person doing business with the school system. 
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At page 212 of the draft you state "What remained was a 
criminal justice system incapable of clearly condemning 
excessive physical force against black citizens ••• " By that 
statement you seem to imply that the officers in LaFleur 
should have been charged and convicted of something; that the 
sentence in the Willie Jones' case was inappropriate; and that 
the officer in the Randy Heath case should have been charged 
and convicted of something. If that is what you are saying, 
then you should support your conclusions with the law, the 
evidence and sentencing information. If you are only talking 
about perceptions, I respectfully suggest you state "What 
remained was a criminal justice system which some perceived to 
be incapable of clearly condemning excessive physical 
force •••• " 

With respect to preemptory challenges, your review is at 
best superficial. You cite Mr. Long and Mr. Brummer as 
authorities for the fact that prosecutors systematicallY 
exclude blacks. Yet, you do not cite one case in which they 
suppor,t their bare allegation. 

Please ask them to furnish specific examples to support 
their statements so that we might intelligently respond. To 
perpetuate the bold, unfounded assertions of two of the 
prosecutor's principal adversaries is to perpetuate the half 
truths and inaccuracies you should be trying to dispel. The 
issues involved in jury selection are critical and sensitive 
and you do not do justice to it in this draft. 

At page 244 of the draft you note that a judge was 
critical of the jury selection process in a case. You fail to 
note that the State Attorney then appeared before the Court 
stating she recognized the need for a jury "totally 
representative of the community" and stating "it is extremely 
important in t!'lis case that there be no appearance" of 
racially motivated use of peremptory challenges. Furthermore, 
to remedy the situation, the State vOlunteered that jury 
selection be started again and announced that the prosecutor 
would voluntarily state for the record the reasons for use of 
peremptory challenges. This action of the prosecutor has 
never been required by law in Florida. A jury that included a 
black person was ultimately selected and it convicted the 
defendant. 

, 
(' 



\ 

V I ;~ 

Mr. Paul Alexander 
Ap'ril 15, 1982 
Page 5 

-346-

You conclude this portion of the draft at page 244 with 
the statement "The perception endures that a dual system of 
justice operates in the country • • • one for whites an~ one 
for blacks." It will continue to do so as long as the lssues 
raised are presented superficially and without thorough 
investigation and documentation. 

JR:jw 

Enclosures 

Sin:::;l'Y' ~~ 
~~, ~//.?//~, 
/ .-!!.>-~ • '-' 

I;ANET RENO 
State Attorney 
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Panel Members 
Neal R. Son nett, Chairman 
Chief John Fletcher, Vice Chairman 
James E. Fayson 
Dewey Knight 
Dr. Ivelle Arteaga Morgan 
Linda Goodridge Stickley 

Executive Director 
Jeffrey L. Berkowllz 
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APPENDIX C 
INDEPENDENT REVIEW PANEL 
DADE COUNTY cot.::nHOUSE 

73 W. FLAGLER STI'lEET 
ROOM 1902 

MIAMI, FLORIDPi ?$130 
(305) !;rf;j'i"38.,) 

Administrative Assistant April 13, 1982 
Suzanne J. Martin 

Paul Alexander, Esquire 
Acting General Counsel 
United states Commission on Civil Rights 
Washington, D.C. 20425 

JRe: Repol:'t of the United States CivilCommisson on the state 
of Civil Rights in Miami 

- I 

Dear Mr~ Alexander, 

This letter shall serve to acknowledge receipt of your corres
pondence dated March 23, 1982 concerning the above-referenced 
matter, in which you enclosed an excerpt from the portion of 
said report which addressed the undersigned's testimony relative 
to Dade County's Independent Review Panel. I have reviewed the 
excerpt and have given a good deal of consideration to its 
contents. 

In order to present a balanced and fair view of the past 
achievements, present status and future potential impact of the 
Independent Review Panel, it is my opinion that the report needs 
minor modification to reflect certain matters which have occur
red subsequent to the Commission's hearings in Miami. This let
t~r shall include my comments concerning the issues raised in 
the Commission's report, in addition to an overview of the 
Independent Rev iew Panel's achievements during its first' two 
years of operation. 

The Panel's first and second year statistics are interesting, if 
not surprising. During the first two years, from April 17, 1980 
to April 9, 1982, the Independent Review Panel received a total 
of two hundred and ninety four complaints. Despite the media 
focus on the Panel as a police review board, only thirty five 
percent (35%) of the complainants alleged some level of 
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level of misconduct on the part of officers of the Metro-Dade 
police Department. The ethnic background of the complainants 
reflected the fact that dissatisfaction with the police, as ex
pressed to the Panel, was not limited to a single ethnic group. 
Thirty eight percent (38%) of the complainants were black, forty 
eight percent (48%) white or non-Hispanic and six percent (6%) 
were Hispanic (ethnicity was unknown in eight percent (8%) of 
the cases). 

While the Civil Rights Commission is correct in noting that the 
Panel's jurisdiction extends to all county employees and,a~en-, 
cies, this expanded jurisdictional base has pr~ven benef1c1~1 1n 
ameliorating police resistance to the Panel's existence, obJec
tives and efforts. Potential ~ritics are not in a position to 
claim that the police are being singled out for closer civilian 
review of alleged misconduct, while all other county agencies 
and employees might otherwise be immune to the same. The pane~ 
has had occasion to review in great detail and to conduct pub11c 
hearings on numerous cases involving allegations again~t members 
of Dade County's police department to date. The relat1ve com
prehensive nature of police internal review investiga~ive re-, 
ports which are reviewed and discussed in great deta1l, prov1de 
the p~nel staff as well as the Panel members with the opportun
ity to achieve the specific expertise in police reviews that the 
Commission suggests is lacking. In addition, members of the 
prE!Sent Panel include a municipal police chief, who is currently 
thE! president of the Dade County Association of Chief's of 
Police, and a very prominent criminal defense couns{:!l, who was 
previously the chief trial counsel for the United States 
Attorney's Office. The undersigned has background in 
successfully pursuing federal civil rights ?a~es re~ating to , 
abuse of police power. Therefore, the spec1f1c pol1ce expert1se 
is present and is tempered by the lay members of the Panel, 
whose sensitivities and sense of justice are more reflective of 
the community as a whole. 

Public Awareness 

Forty three percent (43%) of the complaints received were direc·· 
ted at a wide variety of Dade County non-police agencies and em
ployees. Eighteen percent (18%) of the complaints involved var
ious municipal police departments and Florida State law enforce
ment agencies, over which the panel has no jurisdiction. As the 
Commission correctly notes, the significant number of complaints 
against municipal police departments Gemonstrates a lack of un
derstanding on the part of the community of the scope and extent 
of the panel's authority and power. 
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In an effort to improve the community's awareness of the Panel's 
existence and authority, the Panel has embarked on an extremely 
successful public relations campaign which has included public 
service announcements being aired on a regular basis on all of 
Miami's television stations and a number of local radio sta
tions., The Panel is now receiving an average of forty to fifty 
compla1nts a month, and almost one-·third of the same involve al
legations concerning the conduct of officers of the Metro-Dade 
Pc;>lice Department. This is not tel imply that a significant por
t10n of the police complaints involve allegations of excessive 
use ?f force a~ we are c?ntinuing to experience a significant 
port10n of pol1ce compla1nts relating to alleged verbal abuse 
and minor harassment. 

Legal R'esources 

with respect to the suggested absence of legal resources both 
the undersigned and one Panel member are attorneys and t~e Panel 
has the benefit of representation of an assistant county attor
ney who has been assigned to the Panel from its inception. I am 
confortable that the Panel has access to more than sufficient 
legal talent to serve all of its present and potential needs. 

StafjE Assistance 

I think it is important to note the significant progress that 
has been achieved with resp€lct to staff assistance following my 
testimony before the Commission. While I have been quoted ac
cur~t:ly in,the ex?erpt from t~e report, an extremely qualified 
adm1n1strat1ve ass1stant was h1red shortly following my appear
ance ~efore,the Commi~sion following an arduous selection pro
cess 1nvolv1ng approx1mately one hundred fifty particularly 
w:ll-qualified applicants, including a number of lawyers. I 
m1ght add that I was afforded complete autonomy during the 
selection and hiring process. 

Discussions are currently ongoing with the appropriate govern
mental officia~s re~ative to my request that I be replaced by 
another ~xecut1ye d1rect?r,who will be in a position to serve on 
a full-t1me bas1s. Prel1m1nary conversations with a number of 
officials have indic~ted, that this might p~, qCQortlplished in the 
ne~r future. The cluef Judge, who is responsible for the ap
p01n~ment of,the Pa~el's executive director, is extremely coop
erat1ve and 1S cogn1zant of the need to have the Panel properly 
~taffed by an in~ividual who commands a great degree of c.ommun
l~y respect and 1s.0~h:rwiseccapable and qualified to discharge 
h1s or her respons1b111ties. 
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Investigative staff 

On numerous occasions, we have utilized the services of private 
investigators, hired out of the community directly by the 
Independent Review Panel, and paid directly from the Panel 
budget. We have thus avoided the necessity of potentially 
comprising our autonomy by having to request the same from the 
county manager, who has continually expressed a willingness to 
provide the Panel with whatever investigative assistance the 
Panel deems necessary. 

Subpoena Power 

The issue of subpoena power has never been fully resolved, nor 
have we attempted a community-wide effort to implement the same. 
It is worthy of note, however, that the Panel has just completed 
its first expanded panel reviews in three separate inve~tiga
tions involving allegations of police misconduct. Notw1th
standing the lack of subpoena power and the reticence on the 
part of the Metro-Dade Police Department to compel its officers 
to testify, four of the five accused police office7s, togethe7 with other police witnesses, came forward voluntar1ly to test1fy 
at the public hearings when requested to do so by the Panel. If 
the Panel is to achieve its stated goals, primarily the goal of 
improving police-community relations, continu~d voluntary coop
eration by the department and its officets remains the only al
ternative to subpoena power. It is my personal belief that the 
legal and political implications inherent in the efforts to ob
tain subpoena power would be counter-productive to the police 
department's efforts to improve its own image and might serve to 
diminish the respect of the community which the department has 
been striving hard to regain. Yet, I will not hesitate to seek 
subpoena power in order to preserve the ability of the Panel to 
fairly and fully discharge its responsibilities to the 
community. 

Conclusion 

The Panel has chosen to conduct its investigations quietly but 
thoroughly. The objective has been to foster improved police
community relations by patiently discussing all aspects of a 
complaint with the complainant and then w07king with,the Me~ro
Dade Police Department in an effort to med1ate the d1spute 1n 
order that misunderstandings can be minimized and problems 
caused by failures of communication rectified. This a~proach is 
rewarding in that the real problems are addressed and 1n many 
cases resolved to the satisfaction of both the complainant and 
the accused employee or agency. 
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I am comfortable in the knowledge that we have discharged our 
responsibilities in a manner consistent with our initial pledge 
to conduct impartial and fair reviews of Internal Review inves
tigative files and to publicly recognize and acknowledge, when 
justified, the quality and consistency of Internal Review 
investigations. ' 

In my opinion, the quality of the investigative efforts by the 
Metro-Dade Police Department's Internal Review Section under the 
present administration has been admirable, a fact which can be 
attributed both to the dedication and professionalism of the 
Internal Review Section and to the fact that each such investi
gation is conducted with the knowledge that the entire file may 
be scrutinized by the independent civilian board or by the 
media. In many of the cases, while the Panel was satisfied that 
conduct of the officer was proper under the circumstances, it 
identified certain weaknesses or inadequacies in general 
departmental pOlicies and procedures. In each such event, the 
Panel's recommendations for corrective measures were graciously 
received by M-DPD Director Bobby Jones and implemented without 
delay. 

In general" the police community has been extremely cooperative, 
a fact which I attribute, at least in part, to the respect and 
credibility earned by the Panel in its brief two yea'rs of 
existence after having established our ability to conduct in
vestigations in a fair, unbiased and objective manner. 

In summary, I feel that continued v ig ilence wi 11 ul timately re
establish the credibility of our police and will enable the 
department to regain the respect and admiration of the citizenry 
which is critical if we are to successfully wage a cooperative 
battle against crime and violence in Miami. 

JLB:cls 

Very truly yours, 

INDEPENDENT REVIEW PANEL 

BY 
JEFFREY L. BERKOWITZ 
Executive Director 
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April 26, 1982 

U. S. Commission on civil Rights 
Washington, D. C. 20425 

Dear Mr. Alexander: 

kENNETH I. HARMS 

Chief of Police 

Please be advised th1','t I have received and reviewed the 
excerpts from the U.S. Commission on Civil Right's report 
which addresses the state of civil rights in Miami and 
which you forwarded to me for comments. I appreciate the 
extension granted through April 29, 1982 for the submission 
of my comments. 

It is with deep regret that I view this rElport which only 
reflects the negative aspects of police-minority community 
relations within this community. Enclosed please find my 
detailed comments on various portions of the report. 

In addition, the following general statements are presented 
which apply to the report in its entirety: 

1. Like GO many previous reports, this do
cument makes many allegations and charges 
with little, if any, factual documentation. 
Rather than investigating the state of 
minority affairs within Miami~ the U.S. 
Commission has accepted the undocumented 
testimony of other groups, the news media, 
and individuals representing special in
terest groups and presented their opinions 
as fact. In addition, the Commission has 
made no apparent attempt to document or 
discard the charges/allegations made. 

2. The Commission refers to this document 
as pertaining to Miami yet constantly uses 
as examples of police brutality/abuse and 
discrimination agencies which are not part 
of the City of Hiami local government str.uc
ture. The Dade County Public Safety Department 
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is mentioned throughout this report al,though 
it does not provide any direct law enforcement 
services wi thin the City of 101iami. 

The title of the report should be changed to 
appropriately reflec'!: the jurisdiction under 
study or, if it will remain the Miami Report, 
all references to non-Miami agencies should 
be deleted. 

3. The report presents a narrow view of minority 
relations by only discussing the Blacks while 
totally avoiding other minority groups within 
the City of Miami. Specifically, the largest 
ethnic group within ~1iami - Hispanics - are 
not dealt with at all. 

4. The overall tone of the report is character
ized by undocumented inuendo and only serves 
to further alienate the Black community and 
law enforcement by only pinpointing the ne
gative aspects of their relationship without 
including some of the successes which have 
been experienced over the past four years 
since I took office as Chief of Police. 

In conclusion, I am totally opposed to the finalization and release 
of this report as presently drafted since it can only serve to 
~lienate the Miami Police Department from the minority communities 
1t serves. As written, this report is destructive and erroneous. 
I suggest that you report the facts, not hearsay, and attempt to 
relate the accomplishments to date and recommendations for further 
action. 

If you have any questions concerning this correspondence or any 
of the attached materials, please do not hesitate to contact me. 

KIH:mp 
Enclosures 

*~.s. GOVERNMENT PRINTING OFFICE; 1982-374-06718291 

Sincerely, 

<",,~rl J ,kil.I.,) 
Kenneth I. Harms 
Chief of Police 

.. 

'\ , 
1 u 

\ 

t' 
I 



.. 

, (/ 

, , , 

, i 
; , 

: I 
i ! 

:' \ 

i ! 

i 
, I 
, ! 

• ! . I 

!I 

'illllill 1111 I Ii: ]UP11 nrr~ • lJ , 




