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- inmate housing space.

tial prison overcrowdlng.
 impacts of prison overcrowding are cause for serious concern,

“March 1982.
--has resulted in conditions which have been labeled as unconstitu-

SUMMARY

Growth in the inmate populatlon of New Jersey s correction
facilities has resulted in a severe and continuing shortage of .
This growth has been caused by several
factors, including higher crime rates and the effects of the new
Code of Criminal Justice (Title 2C), and has resulted in substan-
The potential soc1ologlcal ‘and flnan01a1

In terms of the financial impact, the adjusted appropriation
(Direct State Services) for the Department of Corrections (DOC)
has risen from $72 million in Fiscal Year (FY) 1978 to an ‘adjusted
approprlatlon for FY 1982 of $129.6 mllllon and a proposed FY 1983
approprlatlon of $154.2 million. :

In,addltlon,-by Executive Order, the county correction
facilities are required to allocate space for  inmates sentenced
to State Prisons who are awaiting transfer to a State facility.

‘The number of such inmates has increased from 200 in December 1980

to 1,077 in January 1982 and continued«to increase to 1,166 during
The overcrowding in the county correction facilities

tional. The matter is presently under review in the Federal Courts.

As a result, costs for the use of county facilities have risen
from $500,000 in FY 1981 to a FY 1983 cost estimated at over $19
million by the Office of Legislative Services, Division of Budget
and Program Review. If that level of expenditure is reached for
this program, the FY 1983 budget request of the DOC- could be
underestimated by as much as §$5 mllllon.

The DOC has taken action to acqulre addltlonal 1nmate hou51ng
space, e.g., the Mid-State Correction Fac111ty (Fort Dix Stockade),
and to construct a new prlson located in Camden. However,
+the prison population contlnues to outgrow available space.

Therefore, additional alternatlves must be implemented to
relieve prison overcrowding. During December 1981, the Governor's
Task Force on Prison Overcrowding made specific recommendations-.
to relieve overcrowding. This paper discusses several of the

. recommendations of the Task Force, as well as other possible

alternatives to the overcrowding problem, including a new Public
Bond Issue, a 105 percent cap of prison capacity on the penal
population leading to possible early release of inmates who meet
the rigid requirementqﬁand standards for parole, changes in Parole
Board respon51b111ty,\communlty service programs and a551stance

to juveniles in lieu of lncarceratloni»q,h; .
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for the DOC for FYy 1983

'BACKGROUND

and the nation, with more than 36 States :

> natic th more an- S presently under Federal
Congt‘sgrut;nyquy_th;s condition. The overcrowding in New Jersey's
correctional institutions is threatening to get out of control.
For”example,-;hngepartmént~of Correction's {DOC) latest sources
: , edspace are a prison chapel in Bordentown, a gymnasium"‘
iln Jamesburg, and various recreation rooms classrooms‘é hi a
L v : ‘ ; nd
in other prison facilities. ' hallwers

- Prison.overcrowding is a'seriousg;koblem“both in New Jersey

The State prison population'ig Néw Jersé ific: from

The , populat Y increased from
6,199 on September 30, 1980 to a record high of 8,920 on January
31, 1982. Statistics on the population of the State's correctional

'facilities are detailed in Attachments B and C.

‘ ‘ A )
~_Correspondingly, the Adjusted New Jersey State A iati
_C . , - Appropriation
for Direct State Services for the DOCmfrom.Fiscal‘Yearpl9§8 to o
Fiscal Year 1981 (as shown below) ranged between an 8 and‘lO.S‘per- el

Cent increase each year. However, in FY 1982 there is a ma-
increase of $36.2 million (38.8 percent) from‘FY“1981."Beig§§e

of overcrowding conditions, the FY 1982 adjusted appropriation
(%nclud1ng1the’$20,4 million supplemental appropriation) apparently
will not meet all of the DOC's 1982 financial needs.

- The GovernOr's-Budggt Recommendation (DiréCt.State Serﬁices)

for Lhe Doc for FY 1 hkts~§é54;2 million. At this.time, it ~
: etermined what additional funds ma be requir S

supplement this .amount. o o ,‘y , dpired ko,

SUMMARY OF ADJUSTED APPROPRIATION - DIRECT-STATE SERVICES

Fy Amount ‘Increase

ATk NS R et ol o 0 S RN % G e A ekt

b i b e 2t R

e

i e ‘ ’PerCent,
‘~($ m;lllon) | ($million) : -
1982 $129.6 $36.2 (‘ 38.8%
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CAUSES OF PRISON OVERCROWDING S AR

. ‘Several major reasons,for~the~in¢reased prison population in '
New Jersey were cited recently by two high level State officials, -

o ‘ Commissioner Fauver, Department of Corrections, cited three‘]ﬁ
primary reasons for the overcrowded situation: - 1) the effects

~ of the New Code of Criminal Justice; 2) the effects of the new .
‘Parole Act; and 3) the impact of the State Speedy Trial program.

- The Commissioner further stated, "The new code (Title 2C)

 of'Crimina1 Justice ... has resulted in more offenders being

committed to State institutions and for longer periods of time.
Compared to commitments under Title 2A, the former criminal code,
commitments to the State Prison System were up by a staggering
70%. Moreover, the median term imposed by the courts also in-
‘creased from five to seven years. In addition, the imposition

- of mandatory minimum parole ineligibility terms will increase

an offender's actual length of incarceration, further contributing
to the overcrowding situation. o : : .
SR o o

. "similarly, commitments to State Youth Correctional Institu~
tions and County correctional facilities have also increased by
10% and 16% respectively under the new Criminal Code."l

A chart for mandatbry‘minimuﬁ‘terms“mposed under the newkpénal
code is detailed on Attachment D. b R

 The Chief, Appellate Section,>Division of Criminal Justice

- of the Department of Law and Public Safety, has also stated that
"the rising prison population can be attributed to:
.crime rates; 2) greater sensitivity by sentencing judges toward
- society's hardline attitude toward offenders; and 3) an increase in

1) increased

effective law enforcement methods resulting in more successful

prosecution."?2 | .

‘Clearly, the present economic situation'with.higher rates of
unemployment may well contribute both to higher crime rates and

public indignation to these crimes.

i !
. Ir

lpublic Hearing - February 18, 1982 before the New Jersey Senate

- Health, Institutions and Welfare Committee. - ‘

2Testimony”by Mr. John'DeCicco at the Annual‘Publiq Meeting of

‘> the State Parole Board, June 24, 1981.
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' Fort Dix Stockade, which is currently leased for three years.

approx1mate1y $42 per day or $15 330 per year.

OPERATING‘EXPENDITURES"

The cost of malntalnlng State committed inmates is having a ' b
serious effect upon the State budget. The FY 1983 Executive Budget
Reguest will exceed $154.2 million, an increase of 19 pexrcent over :
the current FY 1982 adjusted appropriation of $129.6 millien.

pThls adjusted appropriation is $26 mllllon higher than the original
FY 1982 approprlatlon and -could increase further prior to the end

of FY 1982.

‘The cost of maintaining inmatés (food, clothlng, shelter, .
medical service, transportation, and the like) is clearly 1llustrated
by the Mid-State Correction Facility, formerly known as the
The c
FY 1983 Executive Budget Request is $9.1 million for 500 inmates , .
for this facility. This amounts to a daily operating cost of $49.86
per day or $18,200 per year per inmate, which includes lncreased

security and civilian personnel to maintain the grounds within the ' - .

facility (as stipulated by the federal government) instead of using
inmate labor. These costs do not include $4 to $5 million: for capital
expenditures needed to renovate the facility in order to meet federal
requirements, including renovation of the- ‘heating system, 1nstallat10n
of fences and lmproved securlty fac111t1es. ,

The FY 1982 welghted average cost of malntalnlng 1nmates in

all State correction facilities is approx1mately $38 per day or

$13,870. per year. The FY 1983 daily rate is projected to rise to
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- tended twice.

7 the whole State, ..." o i

B courts have ruled

650 inmates.

©$812.2 million in FY 1982.
.tion’stays at 1,077,

COUNTY CORRECTION FACILITIES

An addltlonal matter of concern is the cost of relmbur51ng

fcounty correction agencies for housing State sentenced inmates

beyond the fifteen day exclusionary period’ provided in Title 2c *l
of the N. J. Penal Code. In addition to the cost factor, the

. prolonged housing of State inmates in turn causes overcrowding in

the county penal facmlltles. Attachment E details the county jall
populatlon on a county—by—county basis. -

‘In June 1981, Executive Order No. 106 was 1ssued requlrlng State
and county penal and correctional facilities to allocate State sen-
tenced inmates to those county .and municipal facilities hav1ng avail-~
able space in order to alleviate overcrowding. This order was ex-"—
However, the county penal facilities rapidly became-
overcrowded because of the necessity t7 accomodate the overflow

- “from the State fac1llt1es. //

: During January 1982, the Esseé County Jail, built to accomodate
550 inmates, had a populatlon of 714, 1nclud1ng 168 inmates sentenced

: to State prlsons.

After a tour of the Essex County Jail .in Newark on January 27,

1982, State Senator Richard Cody, Chairman of the Senate Corrections,

~ Health and Human Services Committee, stated, in part, that the severe

overcrowding problem "is creatlng a crisis situation throughout

i

Executlve Order #106 and lts extensions have been challenged
in court by several counties. However, as of March 1, 1982 the
- in favor of the State.

Durlng December 1979, after 1mplementatlon of Title 2C of
the Criminal Code, the State had 31 inmates awaiting transfer to
State penal facilities. 1In December, 1980, the. flgure rose to
200 inmates. During September 1981, the figure had risen again.to
By February 1982, County facilities housed 1,077
1nmates awaiting transfer. By March 1982, this figure had increased
to 1, 166 1nmates. ; : . ‘

The cost of ma1n+a1n1ng State inmates housed 1n county penal
facilities has risen from $500 thousand in FY 1981 to more .than
_ OLS projects that, if this inmate popula~
the FY 1983 costs could rise to $19.7 million.

The FY 1983 Doc Budget Request for this program is $l4 6

million and is based on an average daily population estimate of
"800 inmates.:

This estimate is based on the assumption that the
new Mid-State Correction Facility will reduce the county inmate
populatlon However, if current crime and sentencing rates continue

‘into FY 1983 this estimate will be low and the county jalls will

again be fllled to overcapac1ty._ If the OLS projection is correct,

. and alternative action is not taken, a $5 million supplemental
1 approorlatlon w1ll be- requlred for thlS item.

5
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ALTERNATIVES TO BE CONSIDERED TO RELIEVE PRISON OVERCROWDING

The Report of the Governor's Task Force on Prlson Overcrowdlng,

.dated December 3, 1981, makes several recommendations for resolving

the prison overcrowdlng problem and includes a detailed survey of
what other States are doing to relieve these problems. These"
recommendations for legislative action and several alternatives

“that the Legislature could consider in addresszng the ovelcrowdlng

problem are dlscussed below.

'SHORT TERM ALTERNATIVES

1.

The Governor's Task Force recommends that "the -

- Legislature should consider amending this jurisdiction
‘(Parole Board)toallow parole ellglblllty for inmates servxng

less than one year except those 1ncarcerated as a condltlon,
of probation." SO

. Consrderatlon should be given to legislatlon in whlch
inmates housed in a county penal facility serving more
than sixty days but less than a year would have their
status reviewed by the State Parole Board in the: same man-

‘ner as State inmates.

~ The N. J Code of Criminal Justlce,‘TltleVZC 243~ IOC,’

.states that when a person is sentenced to prlson for a term

of less than one year, the court shall commit that individ-

x»ual to a county penal facility until released in accordance
b

‘he law. While the proposed ‘legislation would increase

‘théedorkload of the State Parole Board, it could safely

- and more equltably reduce the inmate population in county

correctional facilities by approximately 500.

Tt should
be noted that the State Parole Board staff was lncreased

.to service the State sentenced inmates presently located

in the 21 counties during this current emergency problem.

- This staff could serv1ce those inmates serving less than
a year. ' . : G

‘The Governor's Task Force also recommends that the LegiSla—
* ture examine a statute similar to one used in the State of
Michigan, which "has the merit of reducing custodial popula-

tion only in the event of severe overcrowding, and of select-:
ing for release those 1nmates who would shortly be’released

‘.on . parole’ anyway "

"The suggested statute ... (l) ... accelerates parole

eligibility ... (2) ... identifies for parole eligibility

only those meetlng existing standards for parole ... (3) eee
handles theoverorowdlng problem ‘wan (4) ...‘operates equally i

._for most. 1nmates

\A“”

astate'ParolerBoard estimate.

Y
. < . \\

g
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o As a result of our review of the Governor's Task Force
report with the State Parole Board, it appears that a version of

.f”the program adopted by the State of Michigan could be adopted

in New Jersey. This is described in Appendlx A.

TERM ALTERNATIVES

. LONG

: As an additional alternative for addressing the prison.
overcrowding problem, OLS suggests that consideration might
be given to appropriating funds which would allow the State

- Parole Board to formally contract with inmates who meet the

rigid requirements and standards for parole and are non-violent

offenders, to perform in volunteer communlty service programs.

At the present tlme, Title 2C 45-1(13) gives the courts
the power to place a sentenced person on probatlon and as one

condition of its order "to requlre the performance of community
related serv1ce.", ‘

Variations in this proposed program could include, for

‘example, day/night or weekend work, with the parolee living

in hlS own home or. a communlty halfway house.

ThlS alternatlve will requlre State fundlng to prov1de
supervision by community service coordinators as well as for:
halfway house operating expenses. However, the cost involved
in the administration of this program is approximately two-
thirds of the cost of malntalnlng an inmate in a State correc-

“tion fa0111ty

‘An expanded program to treat Juvenlle offenders could .
have a ldng—term effect on future adult offenders. A U.S.

‘Department of Justice Bulletin dated January 1982 states

that "Inmates of State prisons are predominantly poor young
adult males with less than a high school education. Prison
is not a new experience for them; they have been incarcerated

"before,,many first-as Juvenlles. The offense that brought

them to prlson was a violent crlme or a burglary. ..."

The DOC's Division of Juvenlle Services presently operates
fourteen Residential Group Centers, including Highfields,
Ocean, Warren and Turell. These juvenile treatment centers -.

service juvenile nffenders who have been sentenced to State

Juvenile Correction facilities, 1nc1ud1ng the Tralnlng School
at Jamesburg. The results have been impressive in that the

juveniles are better prepared to return to their home envzron-
ment.. :

The programs consist of non-custodial residential experi-
ences over an approximate six-month period; including guided
group interaction sessions five days a week, work experlence

.in State Parks, formal education, residential living experl-
‘ ences and contacts with the family and the communlty.

it

v

: 4Dei‘oa’rtment of Corrections data.
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~-In comparison, the average annual cost for a juvenile serving:
'a sentence at the Jamesburg Training School is $17,000, while
at the Skillman Training School for Boys, the average annual -
~cost is $20,000. . : [ B :

. The Office of Legislative Services, Division of Budget and .~
Prdgram Review, wishes to acknowledge the assistance of the o
Commissioner and the staff of the DOC for the preparation of '
‘the charts used in. this report, We further wish to acknowledge
the assistance of the Department of Corrections and the State

- Parole Board in the development of alternatives for relieving ERRTI
prison overcrowding.

3 | o  Program costs have'averaged>$lo;000;er year per juvenile.
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FEEE ... Consideration should be given to an expanded program of
S B © juvenile non-custodial reésidential centers. This could have
i +a long-term effect in reducing the number of future adult

: offenders. ‘ s R ‘

e s

Zhey

.The Governor's Task Force discusses the increase in

- crime and its impact on the public and the length of custodial
. sentences. The Task Force states} "the Legislature must be
prepared and willing to finance construction, at high cost,
of a great number of additional medium and maximum security
‘prison cells. This problem must be faced immediately."
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In reference to the above, OLS suggests that the general
public should share in the decision to construct prison
facilities to handle a significant increase in the prison
inmate: population. This would be in addition to the new
medium security prison at Camden (to be completed in 1985),
the newly leased facility at Fort Dix, and the new Trenton
State Prison. ' : :

9

D One method of having the public share in the decision

i , ~concerning the construction of a new prison complex would be
G : to offer a new bond issue to finance such construction at the
% : " next general eleé¢tion. o . ~

This new Bond Issue would finance the construction of a
correction justice complex of 350 inmates in each unit,
utilizing certain common facilities for the units, e.g.,

" power, administration, food and an industrial area. This
facility could be constructed on approximately 1,000 acres of
. State-owned land at the Leesburg State Prison grounds. It
= would house approximately 1,000 beds and cost $80 to $100
s 'million. SRS 3 : C : ,
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i ALTERNATIVE FOR AN EARLY RELEASE PROGRAM FOR ‘PRISON. INMATES )‘\\

:l>5§tatejparole'BOard'records;“ :

; exceeded.

Y

o : . . L . .J»l‘, - @

Consxderatlon should be glven to leglslatlon which would

‘ cap prlson population at 105 perdéent of capacity. .When the cap*<.

l

fugure is reached, the DOC Commissioner would have 20 days to
exhaust all reasonagble methods for reduction of the prison .
populatron that were consrstent with public safety If, at anyf“
time within the 20 days, the prlson population drops below the T
105 percent, the process is aborted. If the prison populatlon .
-stays ‘above the 105 percent, the DOC Commissioner certifies the

' actlons he has taken to resolve the overcrowdlng problem to the.

C;iminal Dlsp051tlon COmmrss10n.‘

The Commission would then nave 20 days to verlfy what the

. DOC” has done and further explore other alternatives to resolve

‘the overcrowdlng problem., If, during this second 20 day period,
the prison popul~tlon drops below 105 percent of prisocn capacity,
- the process is aborted/ If, after 40 days have elapsed and the
-prison populatlon is” ‘still at 105 .percent or more of capacity,
the Commission certifies to the Governor its verification of ‘the
DQC S efforts to relleve the prison overcrowding problem.

. The Governor then has 20 days to review the activities of -
both the DOC and the Criminal Dlsp031tlon Commission and’ explore
any other available options to reduce prison overcrowding. If, |
at any ‘time during this 20 day period the prlson population drops

‘w below 105 percent of - capa01ty, the process is aborted.

If at the end of this process, the prlson population is -
higher than 105 percent of capacity, the Governor declares. that
an overcrowding emergency exists and," with the exception- of sex
- offenders, all inmates have a 90 or 120 day acceleration for
“parole eligibility. "The 120 day option may be more desirable
‘because it would reduce the likelihood of frequent use of thls
emergency power.

Even though each inmate (except sex. offenders) will have
his parole. ellglblllty reduced, only those who meet the rigid
requirements and standards for parole will be considered for
_early release when this 105 percent 1nmate populatlon cap-is

. . . s = “ : N
e W s s BN

‘t"‘,

If thls proposed leglslatlon is enacted, ‘costs for maintain-
lng State inmates in county jails could be drastically reduced
since, by decreasing the inmate population of State prrsons, 1t~
w1ll not be necessary to use these county facilities. . |

"\i ’ Any paroled 1nmate who violates his early release and is ',ﬂ
‘retur

ned to prison should be required to serve additional prison
time equal to twice the early release time.. It should be noted
that in FY 1981, four percent of .the 13, 5755 parolees were re=- .
turned for new cr1m1na1 offenses. .
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[ TOTAL STATE CORREGTIONAL

 passage of this legislation will ‘téqui;e‘to.ﬁal ‘ftinding of . e
approximately $500,000 to increase the staffi and the operations

BRI

of the Supervising Bureau of Parole, DOC and the State Parole =
. Board. ‘The Bureau of Partle supervises (monitor8) the inmates

after they are paroled. 'f‘he Bureau of Parole's present case e
~ratio is 70 to'1l, and it does not appear to be ‘advisable to in- R
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: ~ CORRECTIONAL INSTITUTIONS POPULATION ATTACHMENT C
oo o Medhvm/Maximm . o |
st , R A o Population - Irmate -
P B . . Design - as of . Population ,
Facility . Lepacity - _1-31-82 @3 of Z-15-Bawe»
Trenton Prisen (Hain) o' 107 o ouea
8t. Frencis Hospital 13, S '
{l Vroom Readjustment Unit 135 135
. Rahway Prison (Main) 900 1,160 1,346
leesburg Prison - Medium 504 655, 15093 
| £DIC - Avenel 180 213 217 :
. LE . : e Ve
|l Yardville (YRCC) 808%+ 903 1,036 .
11" ¥0I - Bordentown 500 - 688 843 e
A : - , g T o
e 4,025 . 4,782
I et - Annancate | e
i C o , s ‘
8. CIW = Clinton S s
5; ‘Pre-Release : 126
| '‘Sussex County : : R S RER 32 Lo
A Mercer County ' 2
S o | et - ;
g TOTAL IMVATES =~ o 7,108 J
~ Lesign capacities were developed by Vaughn Associates of Trenton, NJ in 1975 and
- 45 the most recent facilities inventory'glgn_within_the Department. . £
fThe desigh capacity”of Trenton State Prisoﬁ,during 1975 was 1,137, héwever, these "
Tigures included deplorable substandard cells which have subsequently been removed.
: kk'“Inclpdes.zoo bedspgces‘ﬁob youth and priSon‘receptiCWuk : 5 b
. o v S o e : L ' o P
1 ***Includes minimm custody inmates incarcerated in all facilities and satellites.
°§ : f
: ,
’»35\‘ Source: Dept. of Corrections .

~ MANDATORY. MINIMUM TESMS IMPOSED UNDER
; (BASED UPON 806 OR 26% OF NEW;PENAL

I

-

r i

Source:

s

Dept. of Corrections

)

ATTACHMENT b .
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