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MR, : Ladies and gentlamen, bafore getting
to the;immadiate businuss of the meeting, I've been requested
to inform you that any of you that are Planning to attend the
luncheon, today, had bast get tickets immediately, otherwise,
there will be no tickets available in a short time. But I
understand that it is a matknr of jmmediate urgancy for thoge
who wish to go to get the tipkats now,

And now, . ladies and gentlemen it is my great pleage-
ure this morning to act as honorary chairman of this particu~
lar meeting, I have baen solemnly assurad that the task of the
honorary chairman is to be sesan rather than to be heard and
for what little ornamental Props as I serve here, I am simply
to introduce to you the topic and the speakers.

The raal businass of the maeting will be conducted
by the gentleman on my left who is an expert, Mr. Jethmalani,
who is advocate of the supreme court of India. So with the
procedure which will be followed, 1s that msach mgmng of the
panel will introduce himself to you and givaﬂygu a sufficient
hackground detail of his own carser to enable yau to understand
h;s fntarest in the subjact, SQ far as 1 parannally am con-
carné&, I am a justice of the suprame court of Irﬁlmad and eh-
joyinq a wida constitubional jurisdiveion, There is nathing

which uoasn't at somea stage come hefore my court and the treat-

ment. of prisoners happens to be one of them bscause in Ireland
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in racent years a very wide dhvelepment of what in the United
States would be known as the post conviction habeas corpus
which goes to the highest conrt in the country a chance to go
into the fundamentals of the rights and wrongs of prisoner's

conplaints.,

Now, it occurs to me that why this diaaéasian canters
upon the recommendations of the United Nations on the standard
minimom rules for the treatment of prisoners and that many of
you may never have sesn these rules. Now the primary purpose
of the discussion is to discuss how these might be. implemented
but if you have not meen tha ruler that may be somewhat -diffi-
cult to follow, but the rules are Somewhat long and éQtailad.
And, instead of anybody attempting to read all the rules to
you, Mr. Skoler, in his working paper, will cover then to a
sufficient extent to enable you to follow their place in the
general discussion which will follow.

Suffice it to add that it iz a topic which is more
than of academic interest or abstract humanitarianism because
every country now has had experience of let's say in ﬁh& dtﬁulopw
ment of movements of prisoner's rights and some countries there
are sven prisoner‘'s unions. So the implammntuti?n of these
rulaes and the problems which mRy attend th;yimplomnntitian of
these rulas ave of v&ry‘gruuﬁ\iupﬁrﬁiﬁdb to @#ﬁry aountry.

And I'm sure the discussion which will now be continued by

persons more learned in the subject than myself, will throw a
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great deal of light upon that, So, therefors, it gives me

very great pleasure to yield the place to tha presiding offi-
cexs Mr. Jethmalani, who will, from now on conduct the pro-
ceadings.  Thank YOu.

| MR. JETHMALANI: Thank ¥ou Mr. Justice Walsh, ladies
and gentlemen, Spuuking’fur'myaelf I have hever understood
why & chalrman can't continue to be a presiding officer. T
think that Mr. Justice Walsh could do it so much better, Can't
hope to amulate him, fThere seems to be a lot of'curious tra-
dition in this conferance, that the chairman is under no obli-
gation to spe@kfon the subject of digcussion. He mﬁy if he
chooses to, but he need not, On the mhhew‘haﬁﬁ, the preaiding
officer is (unintelligible) obligation not to speak at all.

He is supposed to merely conduet‘thc show, according

to his r»ules, nut for a very special reason, ladies and guntleu
men, I propose to hrnak with tradition for a ahort while and .|

that is becauae I wish to share with you a very heartwarming

‘récent axpeariance back in Bombay and whivh i& ‘SG racent that

it couldn't Le the subject matier of any xecordad papars of
this confersnce, it <:c>u3.d only be ,orally cnmx.mimtud and

shared. ’[

But bﬁfar& k da that, let me say a cmuplc of thinga

-~ that might halp to keep aur deliberations on an even keel. .

Finpt of all, as you will have nptiaud. the xapﬁm of discussion,

is implemantation of the UN adopted rules. Thaughtéiﬁ is not’

st Uit o




pett? offenses, plead quilty to those offenses and £ind their

our intention to exclude all discussion on the substantive

content of the rules or the philosophy underlying the rules,
{unintalligible) been debated for the last 20 years, and the
civilized community of nations has come to adopt them in the :
shape of ragnmmanéﬁd r«nolutign;\hy the ganhrax lﬁ#ﬂﬂbl?»v I

think it might ba a lihtlu'wustad effort if we debate issues

which shaui& be deemsd to b closed. The main topic is really
implementation of these rules and unlass a particular speaker

finds that the phllosophy of the rules or the au&xt&nﬁivn con-

tent of the rules impinges upon the process of iuplwﬁﬁutatian

I suppose we should concentrate on the latter part,

Then, ladies and gentlemen, there is one thing -

vhich coming from a wery poor country, I must éspecially manﬂ
tion, that the problem of implementation is wnfortunately tied
up with the financial resources of every government and par-

ticularly the poverty lavel vhich opsrates in a given country.

You might concentrate on these psculiar problems, these un~

£ar£un&t&"ﬂeﬁht;i¢u around the squatorial belt and India
happan& to be one of thex and I don’t wizh to sound ﬁnrbid
thi; mmraiuéi but let me only tell you that in the mmn&qam
season in Dombay, which roughly extends zrah June to Septamber,
a large number of poot psople in the city of Bembay, who have 1
no square weal a day and who don't have a roof over their | '@?

heads to pratnat‘&hau against the alemsnts, commit all kinds of
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way into prisons., Beauuks that's the way they gualify for
life in jail which is Alightly more Lomfurtabla {unintelligible)
comfortable than lifa outside,

Now this is the kind of conditions that prevail in
soma other countries and I think India is falrly representative
of qgita a few countries. And, I would request you to concen-
trat&ton the plight of these countries and how they are suppos-
ed ﬁéjga about the task of mesting the financial obligations
which implcm»ntatiaﬁﬁcffzhuat rules and laws,

And that béinés ma to the topic -- to0 the subject
which T wanted to sharaﬁﬁiiﬁﬁgpgf Last year my country has em-

b&rﬁ%@ upon a very debsatable, dublous experiment of meeting

{unintelligible) economic stability by preventive detemtion of i S

offenders. Praventive deéentioﬁ’with&ut trial of offenders
who are suspacted of mmmmittinq offenses of smuggling and (une
intelligible)and =mo an.ﬁ Now, I'm noﬁ going into that, that's
a very debatablae iﬁmu&, and 80 on. And, I've no intention to
debate it here. But, all detnntianyaanaa ultimately lead to
paople being locked up in buildings and it is the condition of
thesa priaaﬁ&ru who are not convicts &g&iamt whom {umintallié
gible) thare is no evidence on which a @nnalunian;of gullt
could be ngﬁé‘

And this statute whiah was pnsnnﬁ by pnrlimmant .
maraly said that when a {arson is datainud he shall ba dntainsd ;
at such place and on zu@h‘uaﬁditiama as tha detaiming author-
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ity would prescriba. 33& the detaining authority happens to
ba the state government and the state government thxaughbut
the country prescribe a large numbsr of rules and these rules,
for example, zgy that {(unintslligible} shall nag be able to
use his shaving kit, he shall have nhly the nurviunulnﬁ the
jail barber. He shall not be able to take food of his own
choice. He shall sither buy fﬁ%d é% the jailmamnpuaﬂ or take
food which is supplied by the jail &uthnritiet.fﬁ

There are severe rastrictions placed on interviews,
corrsspondence, playing of indoor games like chasing guards
and 80 on. And we took up this matter last month befors the
Bombay high court and you know today iﬁ our gcountrys funda-
muﬁﬁ@; rights are under suspansion beacause the praalguat}cna
of amergency. And the only argument which we c@uid make before
the Bombay high court wax that here in the civilised community
of nations, (unintelligible) wortal rules sanctioned by the
United Nations has laid how even convicted prisoners are going.
to be dealt with by the national states and is it therefore
not. proper that at least théta who are not convicted but are
meraly suspecied of crinqﬁand who are being detained without
trial should be subjected to better conditions.

and I'm very glad tn”say th;tﬁtht high court of
Bombay accepted dur contention nid the judgment of the Bowbay
high eéurt expressly procesd upon a reference t@ and is hu:td

upon these rules which you are debating thia mmrning.n And,
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ladies and gentlemen, tha court came to the conclusion that the
parliament could not have intended to confer powers of detention

and confer powers of detaining under conditions which ars re-

pugnant to the opinion of the civilized community as reflected
in these rules. and the rulez form a very integral part of
the judgment and that at least you find two brilliant judggn
struggling under circumstances of great hoqtility and great
pressucse to uphold the rule of law and the liberty of evén
those who are suspected of having committed crimes.

- I would request you, ladies and gentlemsn, that these

two anonymoas judges in a faraway place like Bombay should meet \ e
vour ssacriet but for that ﬁaasan not éhe less sloguent oration
at leasﬁ in your kgurta and your minds., They are struggling
0 preserve dammaxi&y’in a very far corner of thcktarth.

and, 1asﬁi§y 1xdias;and gontlemen, I do wish to say
what T would like to zay at every session, that wa lawyers coms
here in a very individual capacity and not as repressntatives
of our governmanits and I think lawyurs; with their objectivity
with ﬁhair intallnahﬁal fresdom should be able to rise sbove
the (uniﬁtu&ligiblax and follies of our national govarnments
and should be able to call a spade a xgadt. And I have found
in the last many sessions which I hav&uutttndnd of this con~
ﬁe¥unaa, I have baeen attending this conference for 1965 onwards,
I find that thers is a tendenoy to support the ngtianal pnlic;au

in many of cur deliberations, sometimes you may solemnly and
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genuinely beileve in the effacacy and gpadntaskpfﬂyaur national
paliaieg, but I hope lawyers will rise above it and will be
i free to criticize the processes of implamentation and any de- - L
' partures from what we conceive in all cana¢i¢nc§ to ba right |
to do., And it is with these preliminary remarks that I might
now ask our distinguished writer of the working paper, our
‘goud Irjend, Daniel, to get up and introduce his papsr as brief-
ly as he can and I aasure him that he will have all the time
at his command, Thank you.
| MR, SKOLER: Chairman Walsh, presiding officer Jeth-
malani, fellow panelists and colleagues who are attending this
seasion, I supposge that I'm the first speaker since the chair-
man is not to addresas and the presiding officear iz even more
clearly not to discuss content, but I hope that I -~ in my ? S —
brief remarks can offer you the kind of impottant story that |
you just heard from presiding officer Jethmalani.
That was a very imprsssive accounting of the imple-
mentation of the standard rules in Bombay in the nitu&tiéﬁ df
preventive detentioni. For the past four and a half years I
have heen director of the American Bar Association's commission A S
on correctional faclilities and services. Az you know, the Amar~ |
ican Bar Association iz our nation's pxcfunaiuma;Iarganixation
of attofnaya and at the raquttﬁ}&gkahicf justiet Burger, ah,

some four, well five vears agoe in 1970 it coreated a commission

an inter-disciplinary commigsion to look into the problems of
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priséns and jails and corrections in the United States, “&ha
plea from the chief justiun“hting that while lawyers had de-~
voted a great deal of time to the pruéhssaa of ﬁgimrcn@mnt

and trial and conviction, that they wers ignoring, perhaps,

the most important component of the oriminal justice, of all,

" and that is what is dona with the offender after conviction.

This was a publia servioe effort of the Ameriosn Bar Kaaaaiution
and it~ was in the course of this and sogquainting myself snd
our project with the correctional problems of the United Stataes
that we bacama interested in the world zcene and, particularly,
ihe United Nations standard, minimum rules for treatment of
prisoners.

It was my honor to contribute an extenmive working
paper on this subjeat, which I hope me;g_af you have and what
I will do iz merely comment briefly on th% eaﬁttnt of that
p#gar, within the appropriately short time limits allotted to
panelists, My comsents shall be directed to thres questions.
What are the standard minimum rules farbtrnatmnnt of prisoners,
the second, baing are they ﬁ&ing implcm&ntad throughout the
world, today,\&nﬂ tinally g&aﬁ legal snforcemant iuehnniamx a
axist to aas@rﬁkaw implﬁmgniahima‘af nutiﬁmnf prisonsy trsat~
ment codes thaﬁux§ sither similar to, or pattnénmdunftﬁfwthn
United ﬁatianaﬁﬁﬂml Jﬂéuusn, obvicusly, the rules themselves
are not the q?afative law in nqy'partiaular nation.

 Firdt, whet ars tha rules? The standard, miniwom

f




rules for trsatment of prisoners are really a rathsr unique"

proﬁuctJQf tha Unitud?Natianx‘, They are the omlyvbudy”éf rulun
| within the total eriminal justice ares thnt thf/uni%&ﬁrmatiana
5 : { has meen fit to Sormally adopt and nndars¢* wheaa kr& no ocom-
n “yarable rules far”po&iea or for ¢the operation of aau?tﬁ; nor
for the pnnﬁqaut%gn:&nd defqnse !unqtimn.wuﬁu#, nevertheless,
soms 20 ysars ago}in 1955, at the firat United Naticns éongrgtn
on prevantion of crime and treatment of offendars, the United

Nations standard ninimum rules were adopted. Shortly thqru~ 5 i

after the ccqnemiﬁ agd social council of the United Nations
approved the rulua, which then made them afficial\doatrine of
the United Nationa and & very short time ago, jutt/in 1971
and 1973, the ganeral assembly of the United Nntioni = its . s
governing body, rﬁarfirmad the rules and racoam;nﬂn& them for
ingorporation in the national codes and legislatinn of member
states,

As the chairman indicated, these #ﬁiﬁu &x& guite
extensive there are %4 in toto, totally, and trudiﬁioaglly
thay have bean grouped into 30:aagnraﬁ: eategories. Which is

really the framework in whieh th:y;:n dlsoussed,. The Lirst

pn## of the rules deals with genaral principles and than the
second part, roughly the anaa#d kalf®, concerne 1£;§;f with
%Q spacial dategories which pximarily arn:aanmarﬁmd with priscners
’ undexr namtane&, but there are shorter qroupiuqn for auntally

di&tuxbud pri-anorg and pxin@nerx wuitinﬁ trial. &
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Row what do the rules cover? They're quite compre-
hensive with respact to the incarceration and managemant of

convicted priganars, detained prisoners and correctional fac~

ilities. They don't apply to juveniles, but it is commented on

in the rules themselves that they are largely appii¢ahlg and

might well be conziderad so fﬁ: youthful prisoners and delin-
quents.

k They cover such matters as medical care, education
and recreation, phyaiéal conditions of confinament, discipline
and punishment, separation of diffirant<catagari¢s of prisoners,
you young and the old, male and female, Pxiéoﬁnr complaints,
treatment programs and concepts and prison and institutional
yer&cnﬁal. And I shall just give you an examplae -~ a few ax-
amples -~ of what the thrust is of a few rules and that will
be the end of your thumbnail sketch of what the rules are.

The rules, for example, they call for individual
call occupancy, with adaguate space and ventilation, that's

rule nine. They require clean and proper bsdding, clothing

‘and personal hyglen facilities for prisonersz. They mandate

daily exercise, they require qu&lifiad,wndicai,;hd dental ser-~
vicas at arery institution, they prohibit corporal punishments

and:fﬁﬁﬁéingf feruel, inhuman and degrading punishments.®

‘Thyy require notice of thw offense and thorough investigation

and an opportunity to pragent the prisoner's contentions in

2ll discplinary procesdings. Thay guarantes the. right of

By
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/priscnurs to make complaints without censorship to the csntral
prison administration, judicial authority or other proper auth-
orities. They prohibit discrimination on grounds of race,
color, sex, language, roligion, or political b&liﬁf in prisonexr
managemsnt. They recognize the right to religious belief and
practice or non-helief, They call for regular inspections of
penal institutions and thelr apnxutiag:, provision of after
care services to halp the offender ra-integrate back into the
communlity, and they endorse principles which prefer open in-
st%tutians over securs institutions and call for safeguarding
the civil rights and privileges of affandnrn,

Ah, are these rulas being implemented throughout

the world today? Well, most nations contend a?aiﬁthny are.
The United Nations has had poocasion to conduct two qunsﬁionnaira
surveys among all of its mexber states with a ressonably good
return. The most recent survay, which is the one which I“shall
briefly outline, wag conductad in 1974 in preparation for the
1975 world congrese on iUnited Nations qéngrusn on preavention

of crime and treatment of offenders.

It asked whether the rules had infiuvenced local legis-

N

lation, ghathax in practice they were being car&iad out on i
rule by rule baais and what niw developments were in effect in
this area. Now moat nations reporting, and tharcﬁwuru 58 na-
tiaﬁc, close to 43% of the total United Nations mgnhcxuhip,

sxid that they were inplwmahtigq moat of the rulnu} that is

= HlEan
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virtualzy all nationg@yépartmd full implnmnntQﬁiag of 70% of
the rulas. You must ramember, that these were prison admini-
strations and governments responding and that ﬁhu actual sit-
uation of implementation in specific institutions might have
been less, in fact, I think it would a fair assessment to say
that this would be zn optimistic assessment of implementation.

There were, however, some important gaps. Only 50% .
of the pnations reported full implementation of th; rules on
accommodation and living conditions, the chief problem there
seemad to be over crowding. Only SS% reported implementation
~= full implementation of the rules on psrsonnel, the problems
there were funds and getting adequate, traiagﬁ parsnhhnl to
handle the tundtiqna, doctors, teachers, appropriately £:§inud
guards and custodial officers, And only 46% raported full
implamﬁntation‘an the rules for prisoners awaiting trial --
pre~trial detainess. The main problems, I'm going to be brief,
were shortages of funds, referred to by our presiding officer,
trained pearsonnel and the ever present problem of ower erowding
which impairs living conditions, programs and facilities, al-
waYS, :

Many oountries say that the rules did, specifically,
igfiﬁanat the formulation of their penal codes with f;spaat
to sentencing and treatment of prisoners. But, quite frankly,
this could be explicikly ﬁruaté?in only a few coumtries. One

of them being the country of one of our panel speakers, Israel

- e
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and I hope he will address the specific extent wiich the stan-
dard rules have been imaarpé#gtod in the local penal coda.
My final aammantuuﬁa you with what enforcement mech-
anisms exist for the rules. Thess are the kind of enforcement

mechanisms that lawyers which most of you are, I presume, would

readily recognize. There are ju&iai&l mechanisme for unfoxcing
prisoner treatment codas. In sowme natibnauthix is tﬁa public
prosecutor, he has this responsibility, Hungary, Iran and Turkey,
spacial courts and judges aras aénutitutad in many nations to
concern themselwss with conditions in penal in:hihutianiﬁ Some
of which inciude Argentina, Balgium, Germany, Méxiae, Portugal,
Spain, Yugoslavia and Poland. f';m'mnking important omisaimn#,
but ¥ hope you will pardon 1f T miss vour aéumgxy on some of
thesa, |

| And then our own country -- my own country -« tha
United States, would be an example of general judicial protec-
tion of oriminal courts through interpretation of its a@mséit&«
tion. We have no special courts or judicial mechanisme for
protection of prisoners' rights, as such, but in the intnrpnp;
tation of our Bill of Rights, our first amendment guaranteeing
fraesdom of spasch, our eighth amnnﬁwmpt‘ygahibitinq gruel and

inhuman punishment, we have had a tramendously buey period ire, fﬁ;
the federal courts in the past tem years dealisg with litigas |
tion brought by or mn‘bnhalt ag%griamﬂ;ra, And, um»@:x&&u&ﬁ&

we have pradnqw§_gN:gtpnggfgggiad jurisprudence on the rights
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of prisoners with respect to conditions of confinement, free-
dome of action, fresedom of consclence, censorship, ah, ah,

grievances, solitary confinement and the like, achisved by

hinturprut&tion of our comstitution.

In many nations of the wprld non judicial mechanisms
exist, Not s0 much for direct enforcement of the rules, be~

cause generally these mechanisme do not huv«zpwwur to override

the ordars of prison administration or to order the corr&ctionw

of sub-standard or intolerable conditions, but they investi-

gate and make recommendations to appropriate authorities.

One such mechanism, I'm sure known o most of yaé would be
the Scandinavian ombudsman, whose concern within Scandinavia
covers many governmental regulatory agenclies, but which has
had significant problems and complaints to deal with, with
respact to prisons.

In Japan the civilwlibnrhias bureau systam -- civil
libarties éummiaulannxs all over the nation, once again, con-
cerned with governmental intrusion in many arggu, are another
mach&ﬁ%am for checking on and linsuring obunzvi#eo of prisoner
treatment codus and supervising or visiting boards exist in
many natﬁﬁna which «xxxéiau a similar fanction., Scwe of these
being au:truliu, Isracl, Xenys and Switxerland.

As I indﬁcatud, thadiw decisions pre not hindiﬁq'an
penal udmiaiatrutién‘ &ﬁuua anforcomant ; anizns, I might
aommﬁnt, really call for what the United }utiuna or social
|

|
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deflense research institute has categorized as some four or

five elements to be effective, One, tha rights af;priaonaga
must be defined, as indacﬂ th;y are in the United Nations rules.
Séconﬁly, legal procedures must be defined and acosssible to
prisoners. Often legal pibcaduxta exiast which the prizoners
are quite unawars of.  Third, indepsndent authorities must
carry out and apply thess procedures, independent of the pris-
on administration itself. And, finally, the dnéi:ian should be
enforcaable, uitimﬁhely and probably the most cases through :
the judiaial-machiﬁery of the nmation.

What is the future of the xulcs,kull wa hope the
future will be more inaorpoﬁaticn in national lagin;atiun in
penal codes, more dissemination and understanding and knowledge
about the rules and hopefully something which mux»ﬁmnficaa Bar
Association has worked for in tha racent United Nations con-
gress, the development of & companion set of rulﬁﬁ daaling with
offendsrs who ars under community supervision. These do not
exiat and‘wunld b a very dasirable codas to utaq@ side byﬁnida
with the prisoner trestment rules, which, as you know, deal
with prisons that damplatws rmy commeants and I look forward
to the commentaries of my fﬂliww panelists. Thank you.

HR; JEYHMALANT: Thank you Daniel. Before I call
upon the next panelists to address you, may I auggest that
-those of you who ara interexted in participating in the dis-

cussion, might gmnd in their names as sarly ss possible sad

) S T,




commants, furiher cawnﬂntu uhaat prﬂblout relating 4o implemen~
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they will be called out in the gxder in which thuy‘ara racaived,

on this table. Now, may I ask Profassor Arnold f;ﬁm KQ& Zaa~-
land, |

. @

PROF, hRNOLD: Hru‘éhairmmn, My, prunidi&g-affic&r,
may I tell you é&rnt, Just a little about my own haakﬁxoumd,
I am a Neaw 2ualananr, I spant mama tima in the Unitnd States
in New York, doing graduate work in tha carrectianal field
and I‘m aurrantly teaching in the University of Windscr, in
Canada., WMy background is, ohviausly, an anglo-Ammrican one
and, therefore, much of what I gsay reflects the bias of one
who has gone through that ty@a of training. Some of what T
say, may well bm inapprnprintg in cuungrins with which I'm not
fumiliar., J |

I must agree with the ~- many of gﬁﬁ comments made S A
by Mr. Skoler in the working pugnr, I ﬁhink it's a vwry usE-
ful statement of principlex in this pnrticular area and tha
discussion of tﬂﬂ 1::&1:: 1 simply wang to - c@amunt briafly
on three thingn. ?1rztly, dexpite the admonition of the pre~
siding officer, I would like to make a few comments about ‘tha - -
3ubst&nct Of the rules because I beliave, in some wayx theas

rules (unintalligibla). Secondly, I wnula like to make a fuw

T T e P

tation of the rules and finnlly% smum comments about thu ALELi-
culties of assessing and what the d*qxnn‘af imylamantution.hma,

in fact, been.
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Now as to the first matter, the content of the rules.

I think there is some need far revigion of thﬁnn/rulua and I

think, really, in a discussion of implementation, that wa need

to acknowledge that fact. There are, T think, two factors
giving rise to this need for rewision of the rules. One, ix
that in many ways, the rul&g are very imprecize. There are
no doubt many rassons for this, I snppose‘ona of tha‘pxi¢aa off
getting any agresment at all ét an iﬁtatnational level ig a
degree of generality as appéaed to specific guidelines,
However, I think despite that nead to bﬁ~reqn¢nably
genuaral to achieve some sort of congsensus, I tﬁink some of
the rules go rather further than parhaga,ihey ought. For}
example, one of the rulea talks about équitnbla.rumuncraﬁian
for prisonerc. Now egquitabie r«munur&tiqn,'raally means noth~
ing. And couid not there be some agresment as £§ what we're
talking about when we're talking about aquitable r&munaraéien.
Are we talking about rsmureration at a level ﬁhithaxiutg in
the outside community or are we tarkinq ubaut so&uyning alie,
Again, rule 20 pxoviéas that avnry p”&éanar ahall be
provided by tha admini&ﬁxa%imn at the usual @burm, with: “aaﬁ
of nutritional value adeguaze for health aﬁd strength, of whole-

some quality and welil prepared hnd served. Now a rule like

that has vary little meaning, xuruly. Cauldn t‘@y, p«rhapn,

ﬁaatabli;h some pracise oriteria in taxnc of aaiaﬁiua, nutrition-

al ¢antant, or something thnﬁ would provide s real gﬁi&dliaﬁ
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fnr somabody whc\runﬁ a panal institution. Rather than this
rathar genaral atattmant which parhaps lacks any real meaning.

The second reason that I think perhaps some revision

of these rules is necessary, is that they are now sows 20 years -

old and when -~ while they no doubt represented the best of

crimire logical thinking when they ware initially formulated

Eiﬂ» %?5 é\ and accepted and adopted, I think there has been some growth
B : and ideas about corrections in that intervening pariod. And, |
X think the rules themselves acknowledge that i&aaa will change, %
Farhaps the ideas have changed to such an extent, now, that :
gome basic revision is nnﬁdaé.
Toaether with & ahangﬁ in ideas thers has been, I
think, an emergence of new conceyns, things that goBeern cor-
rectional people now, pearhaps were of no concern at tha tioe i 3‘ .
when the rules were formulated, Now there are many possibili-

ties for ravision and additicm to the rulss. I don't wish to

go into thew all at all. ¥ think in the working paper Hr.
Skoler disousses some of them in conasctlon wlth this discus- ) |
slon of the Ruropsan rules. Howsvar, I want, if I may, just . L F

to mention brlefly four arsss where I thiakﬁyarhnpt wa ought =
td look or conaider .the question of ravisioa. R

| ' rimtky, I think the rules uiqvh!: wall ammin mm | | e

| spacific statewent that inpx&manmﬁnt*%ax a sanction @ﬁjia:t a % " e

| resort. THat it should not be used unless there is no less g

drastic alternative. I thinmk if there's one thiag that wa've

‘e o N T B
T B B e
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learned, or the criminologists can tell us, and it im that im~
p:iacnm@nt &8 & means of dealing with oriminal behavior is ex-

pensive, it has not been shown to bs an effegtive means of

bringing about long term changes in bahavior and for the indi-

vidual, the inmats, a tram@ndausly dahumanixiqg and repressive

experisnce, And that i frue, despite, no mathter how good the
physical structure of a prison ia.

Now there ars meny wvary pleasant prisons, but they're
piiaohs, ﬁuvarthalssn. Baaring thﬁﬁ in mind, uouiaa't we have
some statement in the rules that hv &m% large in@rﬂﬁanmnnt is
not a sanction to be lightly used,

Secondly, the rules adhere to a notion which I ba-
liave has hqen wider some challenge. Recently, that iz the
rehabilitative idwal, If you look at rule &3, &5 and 69, you
saa a tremendous concern with clazsification, with treatment,
with individualized courses of truahﬁamt fox affﬁndara, Now
T hali;va that wa can, somshow, diagnose what is wrong with
paoples, that we oan txuat‘thwm and cure them, I think t%at;naw
tion is s yery dangerous one., And, moreover, it ts gamawhut
hygaatitiﬁai and ih aan e very mppr&aﬂivn. I think it is
danqmra&a, baa;uaa ih may 1aad T t@ uke impriacnmant moxs fra-
quently than we ought to, ;;mply hﬁcausa we think we are trast-
ig@ SOMBONS » H | ;

“ And it may further blind us to the vealities of im-

prisonment. Secondly, I think this notion is rathsr hypooriti-
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cal because I think, in fack, we know nothigg about how to‘
treat éaoplaw We aimplyrdé“not know what mﬁ#as pw@plé tick.,
There are many, many theories, many ideas hut non of them, I'm
' SOXry, can be shown to be right or better than any of the others.

Thirdly, I think the notion is rather repressive,
becausa what 1if the inmate simply does not want to be treatad
what if he simply wants to serve out a pariod of time, that
le the mentence, fraa from interference from anybody. Now
what are the consequences of abandoning this notion af’tra&tn
ment and rahagilitation? It is not, I think, a return to in-
human and opprassiﬁa notions at all. I think we should, in
fact, offer programs within a gorrectional facility, but that
those programs should Pe vnluntggy, should not be forced upon
anybody, i |

Wa should, I think, and I think the rules ought to
do this, aimply acknowladge that the prime purpose of sending
anyone to prisonment iz either to punish them or to BXPross
some sort of sociul disfavor with the behavior the person has
basn involved witﬁ}‘ég%simply azla'ﬁﬁfna af‘inaapaéiﬁating
the person for a period of time, ﬁhichavar of the purposes
we mhﬁas&ihx don't mind, but T think we ough® to really absnw -
don as I =may, this notion that we arve sqmuﬂbwcﬁmn&ing then
there to traeat them, ";* ; “
The third area, or -- of which I think the fules

‘miqhﬁ usefully be ahangad is that they should eupress some
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explicit concern with what happens to af inpate after he or
she leaves a euxéectiwnal institution. fNow;tha rules dc deal
with this, they do call for after cnr&wffar a gradual trans-

ition into the community after release from an institution.

But, nevtrthalqny, guestions such as twﬁ loss of ¢ivil rights
on the part of ﬂﬁ inmate, the txpungnm%nt of a ceriminal record
after a period of tiwe, thess and otht# questions I think might
usefully ba dealt with in the rules,

Finally, there are a numberLbf rather less important
natters which might well be incliuded 4nd T think for example
in America, quite important thing is $omn sort of prohibition

on medical experimentation with prian#ar:, which is quite ex-

S

tensive within some prison systems, ﬂn& I think the rules
witﬁfrespact to sort of co-sducational facilities, the mingling
of prisoners of different sexes, parhaps that also requires
some reformulation todsy.

M Well, may I laave the questlion of tha subatance of
the rulni and go on to the qd&itién of impiamsﬁ&ation. I just

| want to maka a couple of wery brief points really by way gf”
addition to what has bapn said. I think, so far as implemen-
tation gaaa,lihu piloture presented in tﬁlJWQ%FE@Q p#par by Mr.
Skoiar is not really a hupgg%nac; ?And thers seams to be a
number of problems which 1t's vgry‘diftiﬁuit for us as lawyers

to deal with, Soms already have beean mentioned, that is the

econofiic problems that most .gountries face with respect to

g
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correctional "facilities. Now these prqblnms exist not only

of course within poorar aauﬁtrian, ut #isa‘wiﬁkiﬂ moxre wealthy
countries. We haye 2 competition for the resources of the
state, I think it;: quite likely that cpr#&ﬁtinna is going to

come out as a very low priority and when ?On'ﬁlV# s pericd of

fiscal restraint and hardship as most cauntriun sedm to be
experiunainq at the moment., It's inevitable, I think, that |
one of the first areas to feel the pinch, I think, will be
é corrections. wa“uf course, also a number of poliﬁicai prohe
’ lems, which stand in the way of implementation of these rales,
Members of the public are cftentﬁct very happy with
the type of tx&@tmunt which we atﬁmupt té give out to inmates.
Any amelimratimn of prison conditions is fr&qu&ntly followe
by an autcry about coddling prisanaru, and so on. The attitude
of the public creates, I think, a trsmendous impediment in
the way of correctional reform., And, again. also ﬁhhr@ is the
question of inutituti@nil intrti&. And it is very aiffiault o
vta get ma Iinzxtlsutional sywiemn £O e paiutnd tcuards, change ' : - _f«A<
maanianul change. T o ’ | e
| A sscond problem which I'd like to mention is the
problem of aarractian&l psxsonnel . uhilt &arrumtimnai person~
nul at the top of tha hiarmrchy zraqunntly seom to Aacupt tha
zims and ideas of sets gg/fmiaa such as the UN rnlan, those
who<;~ whoge day to day aﬁtivtty;invnlvtn the ruaning of pri-
sone, the guards, the othars who have intinnt& contact with

. ‘—l |
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offenders, thoge pecpla are frequently not canvincaﬂ Qf the
utility of rules such ax thess. They are concarnéwith matters
such as sacu%ity, presarving order. Against this type of
attitude, it's very difficult to oparate., Many guards and
others asem ta ase the type of rights which are discussed in
these rules, not as rights but as privilages. Thyy geaam to
regerd things such as ssnding letters to your relatives as a
privilage to bes earned., And if there is inappropriate behavior

on the part of the inmato that privilege can be withdrawn.

Now if the concern is to get mmaningful implementation

of theses rules at a practical level, I suggest that overcoming
many ©f the prejudices and blases of at {(unintsliligible) cor-
rectional facilitiss presents a #ury real problem. .

The final guestion that I'd like to mention with
respact to implementation is the problem of snfcroement or
ccnvinaing people that these rulss should ba introduced. Now
the rules do contain provigions ovalling fox the iasp«ctian of

inatitutions, thuy ao pxwv;@a for inmates to prasent complaints

" to ths central prinon méﬁiniﬁtrmti&#. ‘Howaver, sphrt from that

thay deal v&ry littlis with the quu:tian of how an inmntw in ta
enforce his rights or with the nnah nore aifficult and hxaaépr

question of how the UN as a body is gging to aanvinua camntriss”
" who are not happy with theaa rules to accept them.' Or who do

not folldw the rulax, to accept %hnma

Thers are an:wntinlly tuoybrohltas. You have to prnu

0.
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vide §ré¢a&uraa by which individual inmates within the system
can attempt to enforce their rights. Wa h&%& to provida some
broader masns ef‘amnvincinq&ﬁgg I say, individual countries
who do not adhare to tha/iéirit of these rules, that thay ought
to adhers to the apirit of them. With regard -- the qu;;tian
of enforcing individual rights is much easier than tha latter
question and can perhaps ba done by various wmeans of external
review. I think it's jmportant that the review be external
but whether it's before a court or an ombudsman or whatever,
probably doasn't matter ag long as there im some ﬂaronf ax-
tagnal review,

With rsgard to the broader rlﬁﬂgmitiﬂﬂ‘*w the nesd
to convince at a broad level, countries who do not acoept
thas#iruxaa, that they ought to I have no idea what you might
do to do that. There is perhaps nnukfinal t&inq that nrigca
in the area of enforcament and that is the rules éﬁa #0 ganaral
at points, that it's very difficult to say whether they have
in fact, besn applied or not. Whers a rule says; for example,
that disciplixe should not be enforced bayond what ‘iz needad
for the vmliébﬂimg"wt‘tht institution, I really don't know
what that means, I don't kna* how you aan say that that rule
is applied or not appliad in any §ivan country, because notions
of what the well-being @flthu inatitutian/raquirau”vury 5O
greatly, so that the generality of many rules means that we

really cannot tell whether they're applied or not.

Semradp
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Wall, the ﬁinal few eammantu that I Q&&h to maka

simply,daax with ‘the problems 9 &asassing the degree 0f ine
\l J/ /

giamnntatien‘ Thuxa have bean, I think, a number of tata of

“rules promulgated since pmrhaps the turn of the uumtury. knd,

America, I think, affords a good example of the tremendous pro-
1ifara£ian of standards, guidelines #oruamrrumtimgal parsonnel
for ovhers invnlvudtin the oriminal ju#tiac ayzt&m. Howaver,
there's wery raraly been any effort to bring about the impla-

mentation of these rules oy what to sexamine the question of

whether they have had any impact at all.

I think the -~ there's perhaps tha UN is to be con-
gratulated having formulated the ttandgrda it 4id not cease
at the point, but has efforts to ﬁisca@mr whather its rdlﬁs
have been applied, Now, obviously in trying to usauq; tha
qu&stigm of implamantnticn it is a goud idea as & firat mtag
terlogﬁyut the ata?& of the law at a particulaxr country, But
that m&y,ar mey ﬁnﬁ tell us anything. The law may reflect the
rulqa but the pruaticn may an,

\

Altnruativﬁly, thers -~ maybe these rulca may not

be ambodied in laws or roguiatiansg but nuvarthalmia, thay may
be foh{?“"

1 in the practice of a: pnrtiqalar“wurraatiannl :yaw
tem. For uxmmplm, in Canada a study in ls?zhébmaludn& that

Canadian~l¢qimiat{un and regulations simply &u n@& provide fux
the qf%at majority of the riqhta talknd about in these mini&um

rulaﬁ. Howavay, the oconclusion wag, of the ressarcher was

TSN
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tﬁa&'by and 1arga‘tha system in its day to day operation, did
reflect the rights or dia treat prisoners in accordance with
the sort of principles contained in these rules. However,
A% correctional officiasls tended to regard these principles not
as vights but asg privileges Certainly weapons to use against
the inmate if necassary. 5o we can look at the law as a first
step, but it's far more méaningful to try and assess what the
day to day operation of any criminal justice is. Esgentially,
we have no means to do that,

I think we cannot rely on the self reports of gov-
ernmantal organizations. Simply does not provids us with an
acourate picﬁurj. If, therefore, we want sariously to find
out what impact thase rules have had, we must, I think, go
about the process of‘ﬁnaeatmunt in a much more aurioux fashion
and that necessitates, I think, some ax&minatiﬁn at a practical
leval by one body., One body going to aanumﬁtr of sountries
and seeing what goes on rathaé than simply asking the country
to raport,

And that may ba, I BUppOsE, imp@iitig‘ In oénclusiog
I'd 1iﬁntsimply to say that these rulas, to my mind ugyway,
are a3 halpful atatement of world apiag0§f I think they have
had some impact at that level. But gqthink we should not be
over cpéimiutic that thoy havuubraaght about any notable chaages
in the way inmates ars traated in correctional facilitiem, 1I1f

wa do want\to bring about meaningful change, I think we will

o
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have to ug@artake a much more thorough going and serious
affart. Thank you.

MR. JETHMALANI: Thank you, Professor Arnold. May

I now ask Mr. James Wilson, the U.S. state department to =~

ladies and gentlewsn, those of you womdd like to ask questions

from any of the panelists without taking the flqu, might write
out the questions and pass them on so that th;fkéan be address-
ed tc the relevant panelist. Mr. James Wilson.

MR. WILSON: Thank you, Mr. chairman. I, koo,

should take a moment to examine or tm explain the question of

R

credentiald. In terms of academic background I might say that

I'm a graduste of the Pletcher School of Law and Diplomacy in
Harvard Law Séhaol and a member of the Bar. At the same time

I am a career diplomat serving in z Foreign service. uf pra-

sent position is as coordinator for humanitarian affairs in

the department of state, it's a naw position. One of whose
responshilities iz the whole arsa of human rights and their Y
implementation as part of the foresign policy process. I have
just returned from serving as head of the Bnitndwsgitas &al&*

gation at the mesting of the axecutive commities of the United

- Nations high commizsioner for refugees program sxecutive com-

mitt&a, one a§7thu things which always, I think, strikes you
most as you look into the refuges business which is anither
of my new responsibilities, is the fact thatisa many afithum

have either had terms of imprisonment or have beoome refugeaes
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because they fear imprisconment, And this gives us, I think,
& very keen insight of some of the very real problems of im-
plementation of the rules of punishment,

I would like to vonfine myself, today, to just a
few very brief remarks. iﬁdatd, I did not discover until yes-
terday afterncon when I got back that I was to be a member of
this panel. But, I have had an opportunity to look over tha
working paper and I must aﬁngratglata the author on both his
erudition and if you will pardon the phrase, his scholarship.

The summary, I think, is an excellent one and puts
fairly before thim group a number of issuss on -~ one of which
I would like to concentrate, if I may. And this is veally
the queation of why it is. that we have apparsantly done so
little in the way of implemantation, Mr. Skoler has said that
we should have taken action long ago, it's'bnun 26 yunfs that
these rules have been on the boards. I caﬁ-cartainly agree
with hix main thesis and support the need of implementation
of these rules. I think we'vs also got to recognize, however,
that ofirs is, in spite of the best affort# of many of us to
build a most Luperfect world. I think I must also agree with
Mr. Arnold that some revision affter 20 years may very wall be
called for in these rules, but sssentially, it‘atnms to me
that ws must rammgni:a}>ﬂdthout in any way trying to downgrade
the ideal uhigh %F“ banéfaat up here that we thﬁ\d also be

éiviné;ccnuiﬁornﬁéﬁn to what may be done in lcaaar\tarna in
.\
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series of ww ﬁn & sdries of practical steps. Mr. Skoler da-

S e g

erias‘tha fgmt that the general assenbly of the Guitdd Nations
in its most recent action failed really to adopt the standard
rules*' I think it's fair to say, huwu?ir, that their action
did congtitute a rather ringing endorsement of the rules and
for this we can be of -~ very thankful, These rules have,
after all, xﬁkvivud svan though perhaps impurfeuélywﬁhu test
of time for some 20 vears, and in splte of the fact that they
have not been univardally adopted by each country, they have
vertainly served as a wodel for codes in many countries around
the world,

I would like to draw, in a way, a parallel between
the fact that these rules have been endorsed by the general
assembly with the situation respect to tha‘un%ﬁru&i‘ﬂtdiaf&ﬁ
tion of human rights which, as you know, was pat:ué‘by iasoluw
tion of the genaral assembly way back in 1948 with most of the
Soviet bloc, howewsr, abstaining at that time, Thare was pear-
haps considerable guestion at the time that the universal de-
claration was passed as to whether it had nuehiaf any status
in international law. wWith the passage of tima, bHowswer, I
think that the consensux of legal opinion arcund the world is
that the declaratfon does stand as a basic part of the rules
not only of international law, but of domestic law., And much
the same sort of thing can, iﬂ”muny ways, I think, be said for

the idea of the standard rules of -~ on punishment, ewven though
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they may not have heen adapted verbatim, or adaptu&$v§rbntim f . ‘ |
by individuwl governments, they certainly stand ax a model for : 'ﬁ
what gbvnrnmﬂntl can do and ceartainly are not to ba ignored

elither in international law or domestic law.

i think, at the same time that I have got to temper

this by saying that the uda@tiun by states of the atandurdg
rules, as part of their domestic code, either diractly or in- ‘} - |
directly, it is not necessarily, in my opinion, the full an- |
swer to cur problem. The second :pa;kér here touched on thim o A: il;i’
point and I wish to undorline it. I have noticed in looking | |
through the list of countries who responded to the 1374 ques-
tionnaire that several atates who claim to have adopted in
whole or in part the standard rules as part of ih&ir domestic
legislatian, have really qoﬁ some of the woragbruaafdn ag far
as human rights are concerned as any of the responders. In
short I think that what we have got to do is to look behind the
surface of the individual codes and to sae what actually happens
in fact in the implamaﬁt«tion of thess rules.

: Whers the rules are ddopted on paper only, 1t may f ’
in scme cases, I think, serve %o lullius into a senme of compla-
cency. Wheare we are looking for is acgu&l improvament ln the
standarés of performance. I éan't<nﬁan to decry th;: entirely
I thinkiéhu fact that nations do have these rules or parﬁ: of
thesa rules as part of their national codes is something that

caﬁ be appiauded &n many respects, at least it marves as an
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ideal, but by the same toﬁbﬁ, I agree we must look behind thosse

codes in terms of the actual application,

| Thiz leads me to my third cbsarvatian»an& that is
that perhaps we are expecting toc much when we think that we
~; that countries will take over tha sntire body of these rules
perhaps we should be in practical terms, aontuné with 2 less
comprehansive approach perhaps we should ba concantrating on
the ?Qaaihility of a piece by plece implementation of thase
rules, rather than to wait, as it ware, fmt Minerva to spring
fully armed from the bhrain of Zeus.

Let me cite as du zxample of this what I considar to
be a very encouraging developmant in the international field,
which is the wu&k of the recently concluded £it§h congrass,
which has been alluded to here many times. That congress,
a8 you probably know, devoted a consliderable amount of its
time, indeed most of its time to a discuasion in depth and an
examination in depth of the pxinﬁigles un&&rlying one of the
basic rules, which is the rule against cruel and inhuman and
degrading punishment., And, cognanﬁrxﬁad its atﬁégts on the
question of torture, Ths congress in turn passed a declara-
tion which was adopted by consansus ﬁﬂﬁdﬁﬁhiRQ‘té;ﬁura and
recammending that the yeneral assembly alxa a&apk this declara-
tion. The secretary general of tha United natibns in turn has
addraessad himself in his way to the general asgembly on this

question wheres he describes the procass gﬁich is been followed

ZERN
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notes howevar S nunber of reservations thht'ﬁﬁtgﬁﬁmiced in the
fifth congress by various delegations. Some mfigpqusééﬁg
mera vaﬂhul alterations, but others, such as t@;A%;;gtian‘cf
whether the prohibitions of thﬁ*ﬁ&lug&tiéﬁsﬁihoulﬁ apply to
all parsons, or only to public officials, may materially effact
the sense of that document.

The United States and the maiority of the congress
hags supported thiz declaration and it is now before the general
asgembly for its action during the current 30th seseion in New
York. For our part, the United Statex, on looking at it in
addition to supporting the declaration, howaver, felt that we
neaded something more hers and it was for thﬁi reason that
Secretary Kissinger took the initiative in his opening remarks
to the United Nations genaral sssembly of two wesks ago ﬁ?-:.
suggest & Ffurther program for action in this field and, speci-~
fically, took the initiative in suggesting the formation of
a study group of experts who would be appointed by the secre-
tary general of the United Hn&ians and study the nature and
extent of torture in the world %o&&y and report back tc.th&
general asseambly. |

Hers then ix an exewple of the sort of thing whers
you can concentrats on one ph#su of th§ ryl@y and hopefully
bring abqpt’n much clearer delineation of the problema, much
elaursr'}ocun on violations a much clesrer concentration on

what has to ba done in specific terma. This is also the sort
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of thing whiéh can rally to it a -~ the support QfQ§11 shapes
and varities of nations and puﬁpie; Indesd, duriaq my stay in
Genava, recently, I had the privilaqa of discuseing thi: with
a gentleman whom T think many of you may know, tha :ac&‘%amy
general of the international commizsich of Jurists, Mr., Neil
McDermott, who is very much interested in the action by the
fifth congress and very much concerned to see if we can put
some teeth into the suggestion made by Secratary Kissinger,

I look forward, as a-matter of fact, in the next
several days, in talking iﬁ#h}%thur non-govearnmental organiza-
tions about exactly this anﬁ ihin is, again, an area, where

groups such as the bafﬂ&unociatinns rapresented here can have

a3 very effective voive. What I am aawing’iqfthat this is the -

type of thing wheras if we can get behind igﬁand support it, we
can hopefully begin to make some prgntiwaL pragr¢¢a in an area
where practical progress ia vury”muﬁh ne&é@d‘ )
Having ssid all of thiﬁ I do not in any way want to
try to denigrate the idaulsuhiﬁh has been cstablishod. over
the laszt 20 vears any/tha kﬁ;é=£nx x ccnaii wnt sarias of rules
and regulations anvdking tgﬁa impart&\f point and I will say
this that I do feel né%igittia that if we do not axpact too
much to happen too soon, we can make slow but steady progress .
in the implementation of thesw rules. Thank vou Mr. chairman.
MR. JETHMALANI: Thank you Mr., Wilson. Our next

panelist iz going to be Mr. Clas Amilon of the United Nations.

]




i

‘—,&._;.‘ e

36

Pagdon'ﬁa if I mispronounced your namae, In the meantime, Judge
Henry has asked a question from me. Yes, the answer is that
the decision of the Bombay high é@urt iz in full operation.
The court has granted a special lsave to appeal to the supreme
court, the supreme court has refused a stay of opnra%ian*uf
the judgment, which is of course {(unintelligible) bu& it is
in force. Mr, -- |

MR, AMILON: Thank you. Mr. chairman, l&di&aiand
gentlemen, as the chairman mentioned, I am rapraaaﬁtinq@h&raﬁ”f 
the United Nations in which organization I am working for =z
couple of years and I am working in that particular unit within
United Nations which is dealing with crine pruvenéicn and crim-
inal justice and particularly with the st&ndaré minimum rules.

Apart from that I am Irom Sweden, I have bean working
in the Swedish correctional system in varioys positions for 15
years and I am still with the Swadish carrea&iannl administra~
tion while not working in‘Unitad Nationg. I have bhaen working
ag prison director, as ragional director and most recently as
chiaf for one of two agpartmmntl in the central correctional
administration. That éapaxtaunt daaling with treatment of
prisononers in institutions.and treatment of offenders in com-
munitios, as well as security guestions beésides in institutions.

Ak, Mr, chairman, asz the last speaker hare I am faced

Twith the problem to avoid as much as poszible, overlapping. I

am sure I can avoid it to a 100% but I will cartainly try to

i
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do my beast. Let ne just say thgt I'm not in my ;ntradﬁ&tory
remarks going to argue with the other spaukers; h@r&, with
whom I cannot always agrae to 100%, but I hope to get an aoppor-
tunity to do so later on,

We have talked ;bout the standard minimum rules and
the 20 years they have existed. Let me, however, very briefly
to a little bit more back in the history. There is, as a mat-
ter of fact, nearly half a century of history bahind the stan-
dard minimum rules as they stand today. Also humanitarian con-
cern for prisonets has a much longar higtory and goes back 200
more vears Or longer.

The first record of a concrete proposal to an inter-
national body to consider minimum rights for all daprived
(unintelligible) by judicial system is the one offared to the
meating of tﬁu international penal and penitentiary commission
at Bern, in 1926, Thix proposal was made by a prisgnar admini-
strator, and that is important to rnmambﬁr‘ Aﬂa supported by
others with the responsibility for penitentiarya. And the IPPC,
the ;ntgxn;timnal Penal and Penitentiary Commission, decided to
pqﬁ&aadu& along these suggestad lines. B

o A set of 55 rules was presented to the next congress
four years later. After further studies a first international
draft was endorsed in 1934 by the League of Nations. The first

IPPC meeting of the second World War was asked‘toiﬁonsider a

revision of the rules to bring them up to date. Particularly
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in the light of the happsnings during the sacond World War in

SR R o

the concentration campakgd in the prisons in thu‘Naxi,dominnm
tad Europe. i

Several vears w&z& followed and culminated in 19%%
whenn the first United Nations congress on the prevention of
crime and the treatment of offenders adopted the new sst éf
rules now consisting of 94 rules. Since thjh, 20 more years
have passed. A pericd of extenxzive development in the field
of corrections and with new and somatimes conflicting expecta-
tions of what prisons and correctional institutions can or
should do.

In the light of this development it &eav» natural
to ask 1f tha rules still serve or can serve tha ﬁurgasa they
were intendad to do. If it iz not time for thorough revizions
of the rules and, perhaps, even in a time of rapid change tech-
nically and ideologically if there is a place for international
world wide satandards of thisx kind, Before angwering those |
questions, let's briefly consider the intantion behind.the
rules, their prasent saxtent of implemeniation and to what ex-
tent they are flexible enough to meet new demands.

When the rules originally were drafted in 1926, the
intention was two-fold, To arsate énannt living vonditions |
for those daprived of their liberty &dd to protect the funda-
mental rights, human and legal, of prisoners from axbiﬁraxy

treatment. Despite the assertions to the contrary, in the '

9/«/-%/\\\
)
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‘minimum rules today. Mr. Skoler mentioned and some Of tb# h

proposals and by those who drafted the first ati%éard rules, ‘5
it was found that methods of treatment could not‘éaaily,be ;5
disregarded in the furthar drafting. And, consequently, the ;
‘rules, as tﬁuy'nmw stand, give a description of methods of é

treatment. A description whiahgraﬁually asgumad inaianginq
importance. However, trestment matters are changing rapidly.
And, during the 20 years which have elapsed since éﬁe rulas:
were adaptad by the 1955 Ganeva congress, many ideas have
changed,

But, here, it's necessary to remind of the fact that
one of the introductory rules explicitly mentions that the
rules are, and now I'm quoting, "ok intani to preclude ex-
periment and practides provided thase ar§ in harmony with the
principles and seek further the purposes which derive from the :
text of the rules &s a whole.* This statement is ét a para-
mount importance. It is the spirit of thq rules, not the latiar
which should guide prison reforms of today.

And now the intention with the stanﬁirﬁ minimum rules
which has become mors and more important during the last decades
is to give quidance to the fnew and developing aamgérigs which
after self dependence have to develop their corructional'syuw'
tem in accordance with their own cultural and social back-
ground and independently from the colonial inheritance.

A few words about the application of the standard

o
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. o “' T oL P )

chmas "‘%’ﬂ'\’“‘:%&,"’f i




. e L T R B L TR e L
B B N Ly — o

40
other speakers did so too about the last inguiry made by the
secretary ganw#al, last year. As 62 member states, by then
it was 135 replied to the questinnnajire including the Unitaed
States, the reply of which covered the situation in 55 -- 31
jurisdictions on fedaral and sub-federal levels. Most of the
countries indicated that the rules were implemented to a wary
large extent, as Mr. Skoler mentioned. This seema to be an
encouraging result, but nevertheless, I am convinced that none
of them who took an active part in drafting of the rules, among
them Americans like professor ¥Yorsen Saling and J;mea Bennett,
who is here with us today, at that time diri&tmr of the U.S.
federal bureau of prisons, would declare himsalf satiufiﬁd with
the situation of today.

Nor, would we #ind mﬁyana alse u&ti&fimd ancag the

_many others who worked for and belisved that the ztundax& mini-

mun rules would Iaaaan the uuffcringn in prizons alz over the
world., Certainly the inguiry shows that they have -~ and tﬁi
rules have exerted a significant iafluanae‘in many aaantrin%\ri
But, neavertheless, it's guite ﬁlnar that they have nmt baan
implemented and observed as it was hopad theay would be. @hus
tHe inquiry ravnnlu thut,ammm of the, pﬂrhupu, mmﬁt im@wrtant

rulnt are amang tha«e 1anst nff&wtivwxy implanantﬂa \M

; o)
“ ?ﬁr ax&nple, anly half of thi raup@mdinq @eumkxius

/f

havq haun ahls tc aahinva thu guidelines in rules nine o 14,

daaling uith :ewauundaticna unﬁ fuadaunmtalu fax aewuximg da~
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cent living conditions for prisoners. Furtharmarn, it is very

unaatisfactory that only about 60% of tha rapﬂ&ing countries

claim to ohserve the rules d&alinﬁ'with discipline and punish-

ment, which are a basic nature in tarms of protection of the

i

fundamental rights of ﬂ&isanara against arbitrary treatwent,

Pinally, when judging the reliability and wvalidity

of the results mbtainad, it night be argued that Enly countries

with a relatively good implementation record felt inclined to

reply. Maraaﬁ&f thare is th&sggaatimn whether the rapliex re~

flect actual practice or, pﬁfhipu, tha*ﬂpiniana and wishes of

the respondsnts.

What ars, then, tﬁa main reasons kéhind the presant

situation? Briafly, the obstaclex to a bmttur implamnntation

could he dividad intu the following fcur cateqariaa. &agiaw

lativa &afiaianciua,;iuek of adequate finanaas, shortage of

accommodations, and p@raenna‘\inaduquneia:. In some parts of

4

the world, laqal imp&ﬁimunts/&ra ta ha found in the alownasa

and compleaxity of lagal prucadura:, p&rtiaularly during the pre-

trial staqs*

Yor nxamplu, soms of thn\ﬁatin American countries

~reported ghat as much as 80% of the priuan poﬁ%lntian wﬁJ

auaiting trial, In aamu am%ntrian other abwtu&lnn arise rrnm

\

”tﬁa ‘absence of lsgal uutnqrixatiun far priﬁanﬁrn ea wark'butw

aide 1n:ﬂitutianxt to ha qruntaﬁ teapporary home lnuvu, tm re-

Q#iVR incrnasa& rﬂmunaratxéa tar prima? labnr or %@ ﬁbtuiu

parala or prabutian. |

i
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Even 11 it is trus that the implamnnta\ian of cerﬁain

rules, such ax those relating to discipline and p&niuhmant,

- not require any additiantl reasources,

doas

R M"‘f«am‘;ﬁmvwamﬁm a : , T

Effective implementation

of most of the xulut is dependent on more adequats £inanmia1

spport. 2ven if the overcrowding in the institutions whiah is

|
1
|
|
|
|
}
a prabl&m in many countries, can be ovarcome by more frequent *‘é
nge Qf nanwinqtititutinnal Tmeasures, there will be still be a % ‘ “

heed to replace those institutions which modern facilities, all

>

types, closed, semi~cpen az well as half-way houses and hostels.

carruupanding to the need for mﬂr«

Programs that are able

than c@rracticnal

'\r'

to gunranta* the $rfuraamaut of safnmi*

-

guards for the basic hwman xightx of thast daprived of thdir g |

In many countries the uuffid&&ﬁt institutional parw

liberty, ; J
/4 s |
sonnel is simply not available, ) |

Gftnhvfhuc&ura of shortage of A
funds needed to establish new posts. But sometimes bacause the
low pay doesn‘t attract suitable jab applinants. ?ﬁia:ixl
true as far as rpacialists, suah ‘as pﬁyuhiaﬁristnq

and

paychologists,

saaiai workers sre a@nmarnaé  And, psrhaps, moreso with

raspect to prison staff of lower ranks in thu reporting auunm"

tries. | “‘it; . o
What can be done to make the xituatian; ﬁpttar? | o _‘

What kiéht of magua af remedios are availabl&? Hblf& first

and fﬁrﬂuﬁtt, 1»& me sny, that it‘a quite a&a&r that the rales A

are not sufficiantly well knavn ia the wﬁrid and nnt sulfigient- - i r 

. Yy respected and lived up to where thers are no kmgg&%@q&“nbeuﬁ&fﬁ
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the rules, must be disseminated and countries must be persuad-
ed to implemsmnt them and, if need be, assisted in doing so.

One method suggested by the working group on the

standard minimum {ules, which last time met in ohio, last |

year, would be to edit a short, sasily understood br@ahura "
about the rnlesx., Other methods would conaist of ia#&rnat cnal
lnter-reyional, regionxl and natlional m@etinga as wgll as tech-

nical aa:iatxﬁca~ i _ ' y

s B : g "
i
)

/

Another instrument for the mar&‘aff&&tﬁQ&‘diaanminaw

/

tion might be to publish a commentary on the rules whivh, tou, ?,. {' "f%
could serve as an inturpr»tamian=of“tha rulsa in the 1ig£t ol
- the recent davelapmaﬁt and whus contribute to thgr flexibility
to changing conditiamng An# let me just say hnra that I Fhinx
that the commentary womzd b¢ a more effective way to deal wifhl~
the rulaa and to bring tham up to the’ praaant aituutimn than 7
revision of the rules by vum&nua reasons to which I will be
bask latzr on. ﬂ /
| Furthermore, as they now stand, th&,;tindugd minimuom
rules themsslves uu&aly cnntuig ntandards:und do nmﬁ'pravida
for tha implamanﬁntiams af‘thas@ standards. rhcrufwrn, a sat
of implu@unting procedures, adopted by the United Hnti@nt an&
uppandaﬂ to the rulan could, erhaps be & uxﬁful 1nztrum&h& farh
\tha ﬂwm% affactivc spplication of thnua stondards,

Fin&liy, and purhnyﬁ n&t% important, the xtandard |

minimum rules could easily be ?a.& as tﬁmahinq nntwri;ls
/ k\
i

i
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educational institutions concerned with law, ariminology and
corrections. And, of course, in all national training courses
for corrsctional personnsl at all levels,

Finally, a few words, Mr, Qhairman,, 20 yaars have
elapsed since the rules wars adopted by the first Genava con-
gress. 20 years of social change thr¢ugh¢ut the world and
20 years OQ:QGVQXQQMQnt in correctionsl planning and poliscy,
{tnintelligible} the effective pProtection of the human rights
of prisonsrs have been and will continum to be reinforced.

The discussion of the utility of pxih@nnrn ~= prigons -- will

90 on and the trend towards a more extensive use of alternatives

to imprisonment ie likely to persist. The efforts to ruénao

tﬁe role of prisons ag the caﬁtrql instrument of pmnnl pﬂliﬁ?

and the development of ll&mtiﬂﬁ# that provide substitutes for

imp:isqnmant c&llx for new rules as suqytntod alran&y here by’
my friend to the right~ ” |

Por thu new rulas uhiah would establish standards for

trentmuut of affan&uxu in the compunity. However, ths community

based trsatment fﬁvnu cannot, at least not fox s near future,
solve 211 problems and hh& tnaiuty has thn responsibility for

“thosa offenders nha”mutt be taken care of otherwise. The

endeavor to cure criminality might remain to ba disoouraging.,

But, at least, we wust ba abls o dyuﬁnttrmﬁ@ that alsc the

moxt d;@?nrvus priéom&rn\gaa be treated deceatly and hnuuaﬁ}y.
For this reasomwe'll still need the stamdard
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minimum rules aimed at humaniging the treatmant of prixénars in
all countriss of the world, but we have, too, ta rumumb&r that
the standard minimum rules represent nothing but minimum stand-
ards and that our endeavors, particularly in the rich and dev-
eloped countries, must be to reach far bayond, these standards,
Thank you,

MR, JETHMALANI: Thank you, Mr, Amilon. We have now )
the last distinguished panelist, Mr. Yeshaya Prives, from Inrael. :

MR. PRIVES: Mr. chairman, ladies and gentlemen, I véxi
am a practicing lawyer in Tel Aviv, Israal, X am an ansaéiutu
professor, tesching among other aubjects, social work legis-
lation. Nat only sovial legislation, but sociasl work leglisla-~
tion for many yvears in the University of Balalon at Hotqunq
Israel., In additinn. I am a qualified social worker, I was the
head of the family care dagartmmnt of the City af Tal Aviv, for
many y&urs. I was also the menbar of a gnvwrnumntal comuittees
that auparviaed.&h, prisons for javnni;an in Israsal.

Now first I want to compliment Mr. $k@%ir on the ex-
cellent, clear and comphréhensive paper he had prepared for
this m&eting¢ ﬂannidaring the advance wade in 20 vears in the
acceptance and iﬁwlumantatiam of the United Nation's standard
minimum rules for treatment of prisonsrs, it seems to ms, now, ;

 that a decision must be made now batwesn ﬁwu courses of action.
Shall wa devote naranlvuﬂ to amanding or £ tha -- to revising

tha xulan to bring them up to date, in view of uhanquaﬁin cor-

ﬁ
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rectional {unintelligible) aﬁd’in view of tha new ideas in the
flelds of social work, paychology,‘payehiatry; penalogy, or ©
shall we, on the other hand, put our minds and efforts to the
tagt of achieving a butt&r implementation of the present minimum
rules. Now, some of my aallauéﬁas, here, had some comments on
the shortcomings of the prassnt rules, or some of the rules
I connot aqr&ﬁ more. The question ia; is this really what we
need now. | é .

We had a report from Mr., Skoler, what iz prasent sit-
uation of implementation of the rules, almost a%; over the
world. We don't have answers to the quagtiannuiggﬂfxam all
the countries, but from what we have had, less than 50% of .
the countriss that had answered did not implement. fully, the
minimum standard rules, Kﬁﬁ”talkinq about more than the mini-
O . ﬁ h

) If I may quote @mw sentences from Mr. Skoler's papar,
he says, gquote, "indeesd, i& is discouraging to note the inten-
sity of conkinuing ;ttugqiévfax adhersnca to even the most
hagic principles of humane custody and treatment,” and think

these words were chosan by H@f Skolex, very carefully, but

. they are very strong, in my opinion. Thea, again, he says,

 gquote, "sven more disturbing have been ﬁﬁk&ftinﬁiﬂfhiﬂgf of

1L

the continued vitality of crusl, ihhuman treatment in the de-
tention insritutions,” . Well, ladies and gsntlemen, all these

renlly does not offer cause for optimism. And, I would ay,

i

[
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fziaaﬁ like yournalvwx, inta uhut ymu wmnzﬁ nﬂﬁ, B what yau

4

it offers aaa»m fmr pexsimism., I come from g aountxy that had

applied the minzmaw mules inte itg prisons’ ragulatians, we

hava a new prigens? ordinance’ that wxs gawf%*kan in 19?1, My,

ﬁkeier ‘had mentionad our gquestionnaire. we had applied the

minimum aﬁandard £ules, not all nf them word by word, hut what

i balieva iz amich more maanianul is that t¢he gubstance in

the meaning, in the ﬁpiriﬁw S0 I feel good when T stand here

An front of you and T lock at the questionnaire that was pre~

sented by the State of Israsl to the United ﬂg&iena ragarding

every gxmap of rules, if we tallk about acammo&&tiam, we say

we have the same. rules, if wa talk about personal hygianx, ve

say we have. the sume :ulﬁa¢ If we talk about clothing and

\\

bedding, ag same au murs. Food, same an cure., We have super~ -

vising eammittaus, we have doctors in every haspital,

wn talk ubout axnrainn and sporés. *ﬁ”wfiitan

S S

oy

clearly in our r&gulatianu. ﬁa talk abﬁut ma&icai service,
discipline and punishment, atc., mtﬁﬁ anﬁ I wouldn't go into
detalls as 2 say, it ka: me fael good. Buk we are here as
an internat&@nnl gruup ﬁf lawyars, we did not come to. discuss
the aqhis*pi%nﬁa oy ah@rtcmminga uf each individual cuuntnyt
each inaivﬁdual atataa ¥a ﬁur ourself, I may s&y only one ovr
twn\;urdx, we hava an old trndihiﬁn, at«rtiaq in the bible
that -says, God ar«atpd iu hiu aun imagu, and our ald and wise

schclara have trunxlatdd thu u@mmanﬂ, thm ahal& love your

"
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would hate if d&n&;ta yﬁﬁ, Do not 2o td‘th?x\ﬁhax* Which 15
a vory practical way of translating a phil@aagh’ai maxinm, h
But, as we know, the impl&mantatiﬂn of this maxim\Qt the’ hihie ;g
is as difficult as the implamnntutian of the minimu& rules of |
the United Nations. e : % \\‘

We have zﬁpaxta, we inaw for # Favt, that naw in

1975, as we kavg‘ﬁuid, now after 20 yesars since tha min :

and after much more than 20 yesrs, like my colleagues tha
spoke before me have jest said, for hundreds of ysars of
ticing human rightt, this way and thes other way, still sa%& |
govarnmsnts, some uann%rinn, gome n&tinnt, some Of them ﬂlnng
to the blggest ones, do not adhers to the minimum rules. | We f
have information just ynat&r&ay I met a man that had spent five
Years In prison that was smnﬁtnwad to a 100 days of solitary

rsﬁonfinamant in a cell without the xighp ﬁﬁ g0 nmt, not even for
‘one haur & day. Just because he wunta& to keep hiz religious
xegulnﬁiﬁna«nr beliefs to eat the !b@& that he iz allowed to
eau and - nat athﬁr food. That had the right o ﬁ@amunivatc H
with the fgmily in uriting @mly once in aix months. And was
denied even this right. Tkat was not givan any right of appual
to any decision made against him, Or the right to eumplnia*

All these are st&ndardAm@ﬁimmm riles, ladies anﬁ

gantlemen. wh&y'all apperr. I'm giving you just hiqhii@htﬁ;
. just a few of thmm 3&. - %

(ana f grman&ﬁinws}
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minimum rulss, and we all agrae they axe miaiml, but for some

S
A
4

e ‘._‘ ;_ people -~ 1 would gay for some garimmrs e thay are not mini~

mam. They muy be the mecinuam,

And we are talking about human baing#. . We are talﬁ:;;\}.
ing sbout prisoners, not cmlé% sbout ideas. These are ideas
applied ¢o peopls, ami m'll ?ﬁava 0 kﬂy this in mind, as I'm
sure we all do. ¥

The ~- when I heard my colleagues here I reminded
nyself that we ars not aitting now in the umma mticns. mhis
is a profsssional conference on law and the mr.’zd, ami we're |
antitled to recomssnd, to call upon qmmmta, 34‘:&'&0&, and
nations to lmplement the minimum ml«z, sven to m;m cmmi:rins
and mtimx that did isplement the rulss, mtx_y or partially,
We may also, ladiss and gentlemen, we may also recomssnd more
thm Just calling upon governwentsz to implmt, The idea
i:c; make &his i {num amdard rulas a treaty or a convention -
was minﬁ a few times in all kim&ﬁ of mtingas. in m United |
ziai:iam, out of the United Naticns, certaln convestions, con-~ J
tsmmn, congresses. p

P11 now it was not mmpm&,» and the minimum stany d

- dard relss sre :am presented to tha wﬁrm}as an int:cm{\t:imal
convention mmn, whas aéapdzw, will be obligawry on aubmxib*—-

ing nations, and not as hhmy am now just gui%lmm

Ei\

o
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these minimum standard rules shall be accap‘ta&, bnliawmg in
influencing, mmwxing, rtalking, having mtizxga, discussing,
all this is very imrmst. I definitely agm It did
achisve part of our gml, part of the purposa. m cannot say

 there was no advance. But in my opinion, not -maugh of an

advance ., SR 5

Q

A% wa all know s0 well, international law has n\m

way of forcing itself on my nation. The m&mmn}r of

nat;iona, of gmmmta 7 amn&:xias, :}.zs based on thnir own

goodwill in accepting . law, any tr{ ty, any mmmntion,
but 1f we do agres here on such a mW&u&i&n that these
minimum standard xules shall be presented to the countries as
a treaty, at lsast I balieve we shall put svery wmnmt
bafore the dilemsn, put f:.hum face to Taoe with m dilma
of accepting or reajecting tha trma.ty.

Now, in fact, as also one of my colleayues -has m&»

: mmrksd, from the msﬁmmtims ii-:“: not 8o sasy m know exact~

1y wmt :L: going tm in avery country, Maum, i'ur a8 ac-

eqprting the minimum standard rules in pringiple I mziwa that
. my mors than the fifty percent have mmd that they do

aampt:, N
Xow this is vary good for us, ft I talk sbout us

hers as a group that wants to implement the mim standards

rules, that belisves in the human riqists of prisoners, bacause

o

7

@

‘ D | :
We have tried, as we all know, for twnty years that
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any gavarnmmnt‘gﬂa% has declivred -- had declared ascepting the
ninimum standard rules in principles, maybu I would may in an
uneasy situation not ta aaaﬁyh the minimum standard rules i£
presentad at the aﬁnvmntian an a tr&aty*

We don't have any’ auv*rnment n&w, I beliavt, around
\th& world, or almost not any gavurnmnnt, thaﬁ will s%i&d up and
say we do nnﬁ want to aeﬁupt the minimmm staaﬂaxﬁ xul&s. If
certain am;ndmmntﬁ may bn‘ﬂumdud to halp aacaptinq thase rules
as a troaty this I think iz a vnxy pra¢ti¢al reason, a very
good reason, te sit down and to make some ahangum°and anend-

4

mants . g ) ) %

I know tharu are shortcomings in personnel. I know

that it'a vmry hard to implement the iuia of having grivata
room or aﬁli fax oVary ?ri:anar. I knaw there is a question
of budgst, of money, but thiﬁ I balisve could b@ solved -1f
governments wi&l come to sit at the round tmble, not by the
table, and auy WE are willing to acoept the minimum standard
rules, ﬁut this and: this ;nd thiz say be act abligatary. WE
want thn right to have certain ohanges in thﬁﬁxulus.

But. then I think some action uuy be auhiavadf§nw$h¢
near £utuxa; anﬂ .9 that in my opinion ﬂﬁ &h@ulﬁn*t havn to
meat in anoﬁhar twﬁnty yﬁar# we and I wwuh~ail of us to be .
hax&, or ;nﬁnhnra elze, in twenty ytafu from now -~ and in m

* way jnah talk to wach other why we didﬁ*t achisve after faxty
Yasrs - thn n&nimum stamdaxﬂ ruiut

9,0
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Thank you.
{Applauss.)
MR, t Ladies and gentlemsn, ws have now

done with the panelists and it is time %o opan e £loor to

you. But before I do that we have with us a draft vesolution,
rather hurrisdly drafted just now, m has besn produced so
far, and nons was produosd in advanoce a;:nm?. o with the
permission of the distinguished chairmen T'm reading it out ko
you, bacause it's difficult to now get it typed

and printad and oclrculated to you. It's a vexy

rasolution w?xiah I think mﬂmﬂ the general ccussnzus of
all the mmliam Mm mﬁ parhaps ycm too.

\ a1 gﬁ:w I xesd it o you m mxmm: will ba
opan o frank and full mm., It is open to cmm, makila-

)tion, rejection, .if you plesse; and tske it that we will not

consider i a vote of no confidencs. The resolukion is:

. Regolved, that it iz the mmmi of :‘.mﬂw and
lawyers engagesd in ariminal proowdures resulting in iwriamxv‘b
ment to insure that the mmwima of such impriscument do not
ded by the mit:.m

fall below the standard ainlim rales recommen
Nations, And

Resolved further that it is the duty of evary lewpbr
and judge to use his scoial and other influence w»mﬁm&&
his s "




T T

BT L

6
MR, » : Second the motion,
MR, +  Thank you. Thank you, émdgu Henyy.

Now while the mstmguiam speakers take the floor they will
bear the mmlwtim in mind. Wow, the first speakey whom I

would invite to take the floor is Honorable ngdw besilva of

the High Court of 8xd Iaankeig I'm loviting MfMat not be-
cause he's a friendly neighbor, but becauss he sent in his
card first, |

»Bzudqa, you migiyftz taks the floor,

JUDGE DESILVA: Thank you, Mr. Chaimman. I don't
intend taking mmh time, bmum I Bea that there are many -

speakers wiz}.ing to rm tha :Elmr. X must fixat of all tlmnx

« Emilon,  in a m ﬁﬂ,}. and lug:ia si:a},:mﬁ gwu an - ac-
count of the iwlamtatim hy various nukim and ﬁfm views
and how they should be ~~ rales should ba imlmmd‘

A% Mr, mlam quite xightly mié, these :!.a no parti-
cular wvirtus in a formal adoption of the standard minimum
rules unlesss thay ave aftmimy implementad, Mr. Chalrmen,
coming as I do from a vountry which is terned a8 a most serious-
ly affected nation, and a M@ping nation which is in need
| ted these

of maﬁinmﬁ; and resources, we ?umiwxv have adop
rules and they are bheing wmm m the extent that this
cowntyy osn afford Ho. o
I havs introduaing Wlf 2t this state, I bhave
bm 8 pma&im@ atbornay, bokk private bar m«a for the

W
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state till I becawe & oommissioner of priam@# :in my country
six years ago and after four years function in tha aanwity I
wag appointed a’ high oourt ja&xj;é of the high mazﬁ uf my coun~-
try, and I imw ai:ill to d@ smﬁhmq with the wimmrs, at

me before

laast on tha gquestdon of mtmaing them when they
courts. “ “

I'm miy making my observations which m again as
a result of my expsrience while working as an attorney, for the
state,as commissioner of prisoners, and as judga. .I do not
want to take much time, %ut brisfly I must gay *&&uﬁ when T
became comeissionar of prisoners in my country I was told by
the prison wardens and arthaz: aumriﬁmmm thak prisons are
overcrowded by 250 percent, on top of which m hm% another
problem in our country &“few months later, due m gome social
disturbance, some guite & number of young men had bo be taken
into custody, mmmammmmmm %iahxmy
say amounted to slmost 400 parosnt,

There was no way of solving the problem ’cvsf. over-
crowding. Their lack of rescuroes,.lack of bu n

othar probless in the mmt wag not in a Mﬂ:im to give
mwgh :imaiﬂ. assistanos, bhecause there wars other xsrimtu

T RYBAN. m I *Wma, mﬁ the suggestion wes mmw by

implmtﬁd

the wnrmtz mﬂ it wag ~ i beding ~~ it's W

d the open prisan .sysbam more mﬁm&mly, and I ,
Cmay say quibke hBappily, umw we had the foax - nzm is the
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. public had the fear that the prisoners were taken into custody

or convicted for commiting éfﬁmw agaifist amﬁiuﬁy, may escape
to do thh same thing, they are not dona nmept: mmm, I may
Bay, even leass than one percent.

mded in my own country, and today at

prassnt about one~third of the prisoners in our m*iaon popula-

tion live In wore ompn conditions of mini:amm mmity prisons.
And we also have the mw systen which was alw imtmdmd a

few ysars ago, what is termed in other m;mi:xy a:;&mla syastem |

wa call the licenase system, whers prisoners who ars reported
to be of good behz=ior, who are not likely to commit other
mffmsas, are mmm on license mti thay are mgpervised by
priscon staff am voluntary workers,
MMWMﬁpﬁth%nMMmam
released on 3.imm who hawve sexrved for long Smmn wimmt
sarious mmm agumt thes have sver come back ox mitm&

any orims. 80 we have “m}.m the pmhm of OverErow

those methods,

In reosut tim#s, as Mr. Builom said, one of the
ways in which standard minimm rules could he iug
by a legislative Wﬂ; 8o after several years, I my say

¥

azfm fifty years our cowmrt aﬁmmw has been m&mw
fration of jm-.m Law whiala

overhauled aad by the new adminis
oune into cpersbticn twe vears age, and ax a m&l& of m%:
» of trials of peopla mmg ﬂ:&

|

e ey




murder charges to be tried, within a mttai of weeks 'm:o

N

months, and that has also led to solving of the Wmmw&ing
problem.

Forther, the introduction of suamm terns of
imprimmit and Mﬁawy sawi@g as a way -m-aw one 0f th«
punishments that van' I‘m mtwd out in appmapriam m&s ha,d t\o
considerable sxtent w},m the g&mb&m of overcrowding, and i

may be applicable to othar m&r&m of the type which the 5

distinguished presiding officer refarred to, like radis where
canditims =~ liks in my own comntry, which is ‘much mors thaxz
India, very poor.

80 of courss we have another problem, that iz the
public opinion, as one a;‘ the distinguished ap&m}aamm, is
2 problem that had to ba contsndad with, where the paople
within hm are being dealt with better, trestsd better than
those outside bars, merely m;mm they're within prison bars.

Well we ~ I didn*t answer to that, or ths affackive
answar to that probably is what Mr. ailon himealf paid, they
do | the public themselves to break up that bpilt-in

‘prﬁjmdim agalnet the better trastmmnt of -~ mﬁm the mt»— ;_
ment of priscners as called upon -~ as — _ the stan-
dard minimmm roles.

It has to be done, I think, ab a wniversity or school

"

leval at tha devetion of some kind af minimem time schedule
devoted to the trc\rmia of mumm as, if I may say 80, as

A,,\.»
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will know thera’m an mhligaﬁian that society owes aa thore
whom they imprison, so that they can break that barrinx, and
the state will be bmttor armed, or better equippsd to more
eﬁf&cﬁunlly without answaring the questlions the public raises

‘ktc implement the r&laa,

\v‘\havu momtthing il A dan't want to sgwmk anything
fuxﬁhar, because I wish ta let chnrs also taka s floor

‘befors it's &uﬁ to rﬁtura, and 1 formally a-swmr@ the resolu-
‘tion before tht house.

Thank you. : A
{mlﬁm » )
MR, , :  {(Inaudible) avtrarmu@iuq of the

court ¢a10nd&r and you ‘overarowd the Jaila, “‘xiﬁ“; are

now Dr. Deant's tiwme. /f*x

DR. DENT: Thank vou, Mr, ehairman hﬂ = Inter-

national lawyer I womld like t& dxww your a~ww«a
tain paradoxicoal situstion xuiaﬁiay to ﬁh& - it you wish --

%w* to a osr~
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tal punishment, exacution

©

in most amtriu the mtioml legal symtm& “have bagun im 1
develop in a way prawmq the righte of mgmlar priamam.“
whersas Prisoners of war, until m bugimWf W mth
century, the ﬁmlmm mr, ware still subjm @siﬁhar 3:0 e:mpi*

1 Or euslavemssnt.
-Hovever, with the beginning of the 19th century
international law has Mm to take over in thrmk of Pow's, -

4

whareas in faot it has not yet made attempt in %ﬁ&m of the
treatmant af regular prisoners. So we have rmm tﬁe mmr
paxadaximl situation whare today yau have ih%mﬁmi :iaxw
in forow in dthe Porm of the 'I'him Gmwn cmmmn\ 0% 1949
with vary nlabamm Wlﬁ; moOYe t:hm & hxmdrwé .‘h‘i ummr, mr~
taining to tha trsatment of ,?m’a in "l:.hmir caR

¥hereas in fack, thm is m:»t: a minqla portian of )

intamtimal },me relating to umiawy primm Thege m:hai-*
mum xtamm: are fins, but they are not an integral part of
the i.ntﬁmtiml law, with all 4}&@ mm to tha Wm
made mmring it with the mimml malimt:&m ef ma:z |

km& mﬁm:us

rights, 8uch, mfwf;mm.ay, is mfmm;r

of inﬁ*m‘kml lawysrs today. ’m fact, the reverse it m

Even thm whe mgw:d mmimml daclaration 28 z.uqnlly

hihﬂinq mm admit that tm minim stantards |

ing, the ym amno domini 1975,
mwmzmmmumaﬁmmﬁw Mdym:z

have to beay in mind that many of the rules paxkkining

finy

,,,,,
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PO¥ are -~ POW's are of great importance to regular prisoners.
For sxample, you have rules in the Third Gﬁmva Convention
pertaining to the dlooationof a prison. Now wa know i:lm in
many oountries the regulars are sent to a Sibez:ia,‘ you km,
whare shesy umiwi iz an effort, where the very survival S,s
A x/na:}az: &czhiﬁmn‘t at the end of a lengthy i@rimm You

LI

bt »@»m\«m‘“w}.mavgﬂa&% .

hst;f: rules with regard to mmiﬁarmimtim. In my countries

today ym have discrimination mm prisannm om the basia

- of race, religion, ethnic migim or (g&mmr. ;

In the tules mlatiad‘ to POW's you have important
tools regarding to -~ who's going to mmwim amgsi: the
prismnm the activities of others on the baaia @:e rank, and
20 forth,; Now wa have places in the world hoday where for
example Jewish pri#%mrx ars supsrvised by m:.-.m gollabora~

tors with their w., That is to say, famr mll&baxamm

with the Nazis, convicted for that very activity ®irty years
wg&. now vetaran priscsars with privilege md 80 fmrth, and
thay are supsrvising the Jewish prisoners of Wmm.
I would xmggmi: that that is aiwxy oo
is unfortunately no other adisotive that I could e, And I
could go on m\ AR wm.
I would magmt that something ought ts m done in

&

that r/ﬁpmm : o

\

Wow, what could be done is mmly wwtmim.

Actuslly, wost of the speakers have mlwm m;mt: impoy-

AR A 3 it

S R e
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tant aspact of the situation, implementation, Who is going
to guard the gownrde? It's not enough to have national inspsc-
tion, because all these questionnaires of the UN ave actually

lvdiorous, m UN is nok ammmé a mui:ual admiration society,

It's a self-adwiration socloty. when you resd these queation-
naires every n:ing}x covntry on earth always pats itsels on
the shoulders am& regards itself as a mrmm of virt:m,
whereas we all kaow that that is not the sitmtim f

m;;mi‘nm, I would suggest with respeat o the repre-
sentative of the UN that thase questionnairex are not enoouz-
aging, they're ﬁimzxr&g&ﬁqg Discouraging, kecaome actually
thay axre an axercige in -~ i ym; wish -~ putting ml in our
ayas, And v need lmplsmentation by way of Mpuutim by
mn-ugbmmml international organigations.

Hw wy mxlugm referred to the fact that we havs
a new prison ordinancos in\ Isranl in whioh these ms.nimm stan-
dards have been m&wm I'm much less proud of that and
much mors proud of i::!m :ta::ri; that the tﬂmim of m Interna~
tiunal Isagne of m Mrgrhm of Men has recently’ w.id a vigit
to our two maximum mrity prisons and mmxding i:a his e~
port, which was published, these prisons came out with :Ely:im:;
colors, which domss not ?M mach. It meraly.proves that at

a glven gwim:, at a gs.wm -~ pf ﬁ:t.m, 2t & given peint in

plaoe, m two w&mn have passad wmm 1¥ yvou wish., And
x mm that is mm&: w wake sure that similar visits .

i e R
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will ﬁm gim in our p&isem am well as in prima of other

countries, and I would thersfore suggest with respact that
" kwo naw alsments be added to that draft resolstion, which of

course I support. One, & refersnce to non-diso

~ the basis of rsos, religion, and sthnic origin, and the other,
the need -~ the immediate need, the urgent need, for interna-
tional imspection by non-gowernwental quamimtm*

{Rpplaves.) B 4
MR, :+ May I ask Mr. Booler & deal with

this point ralssd by Professor Dinstine about diserimination of
yéprinmm on the growmd of mm, religion, and ng 1&5:# khat?
My own impression of the rules, bthowgh I wu w& the text
:w:l.th me at the moment, is that they are alrmay Mm care of
in the rules themsslves.
| MR, . : Tha rules do address ﬂmm. There's
a ruls amiﬁmmy on that svbiect.
MR, 1 Yas, we have rule six, which says
‘the following mm shall be applisd mwm mt thare
shall b& no discrimination om gmm of mm, golor, S8,
lmgu&g&; religion, pﬁli‘ki@&l or mxm: mﬁaﬁm, sntional or

mial w&gﬁxx, Property, W, oy other ﬁw - tm. the m;bar '

hma!,« it is mnw B0 respect
m&l precepks of the gRoRp
mmg WMWM Ehat is mwaxm ok you're

o e € A i e TS B
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right, there should he ome’ sysitem of impartial msmim, that
the rule iz being mmimﬂ out in actual pracﬁim. You're right

Id

thers,
Now aftar that we have Dr. Carson, - Dogtor, would
you briefly MWWQ yourself,
DR. CARSON: Yes sir,
MR. 1 mm you.

- CARBON: I come from Libya. I am & practicing
attorney. This confersnce has rightly decided to disousse the
question of WImmtim of these rules, raw fthan *tm d&éﬁ
cuss any mbutmkiﬂ shanges to the rules, because kzmlw;ns we
make surs €o begin %;i“hh that what we already have is implesen-
ted, thm iz ne particular virtue in trying to improve on

Ws have besn given in this diﬁmmiﬂm" a remark by
Mr. Colsr giving us Israsl as an example of the mﬁu whiach
has fully implmsntod these rules, and we have beard Mr, Prives
congratuldting himseli md‘ faaling good about thiz. Unfor-
tunahely, we should not, as have besn warnad by M. Wilson,
by_;g@armg state-
ments of this sewt. Tha faots sii:as"z:a that the aw of Isrsel
doas not implesent thase rules with g Fa }?mzﬁ:vma |
prisoners vhe ave in Isramli jails,

This satmmgnt: is not mine, but iz of bha United

wa should not 1gll ourselves into os

Natlons which have inwnti.qnw the treatment of mmmm
R

. o




i

grigﬁmm in Isrueli j;im, have brought out that they are.

baing tortuved, they are being mutilated, they come aut inw-

Rgge?

e capacitated, unabsl to work, and this ils supported by every

m\mmﬁm of the Bumen Rights mmissim, Amesty Interna~

timl\w@tm a similar vigit and came out with the same result.

L Ganeva when on a confsrance on humanitarian prin-
ciples for pr \\mam ¢ this q@sticm has been mim, amé:‘ again
we'ra -~ the m‘ ?nw there irx Gerieva ra~echosd the same
statemant that we have heard from Mr. wilson just now, that
the apathy with %ﬁ,ﬂh\{ﬂ intarnational wmmity has tmm
the traatment of ztmﬁ \ Palestinian gsri.mm, has led
Taraml o continus in this mmiw of mlm@mt nﬁf pri-
SONRXS . | .

u « Chairman, as regards to m mmimim, I map~
port the resolutlion and I would like to a@‘phaxﬁ.m iz:ha two
points baing wads by the mlm speaker just m.e;aw, \ﬂm happens
to comm from Israsl, that w resolution whould re-emphasize

this is swbodied® in the rr:lak,

that no disoriminstion, a)thoagh
sir, but since we are ﬁﬁmﬁi&g implemantation of thaes rules
T think theseé~is mo harm in pointing out to scae items of

thase rulss which require greater m&maig hy this mfmam

¥e require that no éimimimm on the bas:i.ﬁ of |

race, religion, or creed, oF - nationality, and alse we ml.d

b g i e < R
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Thank you, sir. : 0

{Applause. ) | | ,

| MR, t In spite of the ﬁiima ai;aut

facts, I'm quite happy and p}mam with the ocommo
batwasen the two spsakers. ’

| o Question of (inaudible). We aiffer

L danomanator

MR,

L.

on quastions of wrong. :
(Laughter.) 4{ |
MR. ©y ot - But ladies and gentlemsn, before
the even t.mar'nf this conferenne iz disturbed, even to the
slightest posgible extent, myz take :buam of the ‘h«mm -
. MR, } I would take exception to this
{inaudible). I have no intentdon of Aisturbing = |
MR, t  No,motat all. '
MR, 2 =~ the —= T used the suawple of
st#a’l for (inaudible). It was referred to from the rostrum
thers on two ccoasions, and mm speaker was mg%atuluting H
himself on lmplemsutation, and I think since we are ﬁinmxainﬁ‘;
the question of wm»:mmﬁiim itz only W %hai:i -w in &
sitvation like this -~ the faoks should be brought out.
S MR, + Dr. -
| MR. % X hawe no doubt that Jewish pri-

gonexs in Israml ars treated semctly the sane way mentioned

hy KI.‘. ?X‘iﬂﬁv ’
W, + Dr., Carsom -
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We are talking sbout the riles inter- |

nﬁllyu*‘ ‘ : “ S P

MR, 1 Even a pma&xiéng @‘s‘fﬂ@r has a |

right to complete his senteunce.

{Laughtar.)} ;
DR. CARBOM: You iz, " | | o
ME, , : May I?ﬁzj{‘:iadi“ and gontlenen , invitt \‘

_attention to rule four, and I know that the best presiding

officer iﬂ one who presides Mmt, ] %:hi,fx ma be a mlﬁw
umm»&g m«:&hmﬁ.m, nawely m imlimﬂm:im m‘f '{;!w mlas

of this mfmmtm I d&m’«& have to draw amptimbm the
rules and isplemeat them myrelf, They should be implemented

s
i<

thenselves, . / R

m way I m:&.l Ri)vie o] ﬁm naxt mn&tr, nr. mmim
Ziil?znr 0:!’:’ Canada. Eu /hu hare? //
m@ mma/ 1 Yas he is. Nr. Chadamm -~

unﬁ:art:uuw-}y I hiw#ﬁ%: vy pmam resacks, but I wiént to

take this agawm't:m mixaq from mmgm, m &y 2 prmw o
e .
tleing attornay f:s.:, 13 cxt all, p mm&u}.m W Mr, Chair- Qg

N
:

man, on &n am:mfmm& was mmm in mwtz mm m the
Indian Law Jm;;ml, _fmmh has reached parts: m:ﬁ qM dealing
wi,th the m@m uimtiw M the Middle m, and many mwrw

mys who iwm m&wﬁ mim of m«n mmm m ey ms:ah
impm:m with ide h;iqia mliMr miyais hat m*m mdmua
7 in this mmu, mﬁawimmmawmwwl gonr |
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: gratulations,

I come from a country, ladies and gentlemen, where
I don*t know the nz;mz of applioability of the minimum rules
and hm they apply to permission givm to prisons

s to enjoy
their daily baseball games, but it is pmham,m of the few
countries in the world where our px&mmx‘s fm :faem to go on
strike 1¥ th;y*m m%:. pernitied to ::»lag- their My bageball
Games .

However, as hmmaﬁ ax that fmy sound, I &Eml that
there az'u aimtim& m more searicus dealing wikh ’Ehi& problsm
of the treatsent of pxmm, and I‘m thinking Mmiaﬂy
of tha informetion thet had besn mentioned earlier in the

papers presentad by My, Prives whan somwe of us had the oppor-

tunity of seeing and hearing a presentation made by a young

man who had reac

i Nashington yestarday, mdp a former mmtu
of a prison camp in of the W m&im in the world.
And the situstion desoribed to us at fimi: hand is one that is
iuéi«mi mont - ﬁm@g . - /
We ane usm\km haxe w%y
afﬂm&m standerds, He &mm:wﬁ& & situation mim dtd not

R mmm&mn

affect him am, but father was the wml stdndard of

trestment &0 2 cerbain. @mﬁmmmﬁw&m&&%&&m

tainly nok only ave not reaching mimiwuws standards as adopted
by the -~ or suggested by the United ¥Nations, but-are rather

. most repugnant and could net in any sense of the ward ba de-
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/
clared to be husanitarisn standards,

I fewl that the Information that has reached this
part of the world in vegard to that subhumenitarian standard
of treatment of prisoners, wsch of which has baen ‘dmmmtad,
and I am in pessession of only one piece of material which ha.s
veached us in Canads from London, England, a pamphlet, a i5-
page pamphlet headed Insight, which describes i:Ma conditions
that zre prevalenk today, this very minuimh, wi;ila we are mfu

discussing these highar standards of conduct wi&ich arve really
minimum stendsrds of troatment of primnmg

And T feal, Mr. Chalrman, that rather than pat our-
selves on the ba.x for adopting possibly an im@ma rRBOiT-
tion whioh will give us all a £m%mg of mlation that we've
accomplished something, I -- in that regard,
I as an attorney gé%m Canada &m @mw w
ot by the praviong

ous oy nok,

e the resolu~

—m—«

apmkar Lyom m:z«mti, z certainly fosl timt. we ought to gat
mﬁ imlmmtim,

&m to the nitty-gritty of implement

my datinition, is the Wum&;xw and’ m m&iwg into prec~ |

tice on a sounbry-to- sountry basis, w&%&% Vith the Woet
mxt;xm GRNes WhARL oW m mim ﬂg“ ave ot
baing mli&ﬁ m WMM

s : ¥ sinei . ‘} |
MR, \\ r Shauk ym; Pr. Miller. I will »

,k\‘

0.
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depart ﬁrm m amr for a apecial reason. May T invite Mr,
Leo ﬁﬁ speak on theresolutions.

MR, : Thank you, Mr. Chajrman, What I
have to Ray osn be very mi&:& . because ’mat of it has slready
been maid by pmim speskers, I fml‘{thwk m‘mmtim as
prezented should msmxmw m m@amﬂ&, but I do think it

X w%mmmﬁy méﬁmm m sugges-

tion that there be a ~~ it be suggested that theye be - meet-
ings of inspection by non-g m-‘mgmmmn . /7

I also would like to mggcm mm we give m:m

thought €o the fact that even though this session iz dealing
with Isplementation of these minimm standards, it does seem
to me that there's a false seass of mikymﬁmtﬁm

the fact that some countries; perbaps callsd
can talk of in terms of havinq adopad these, mé mmaw even
inplecmited them, It woudl m to me that tha remolution
might wz\y wall imim B W&m&iﬁ on the fam shat thess are
miniovme, nd that M mm e a awmg ;miﬁk in those
covntries which hawve w&zmm tham, or vhioh have m ahiliﬁ?

m m&im m, to wavh ﬁgzmm o MW mﬁ. L

PR %g: “the rssolution

to that thought might help streagthen it.
Wa'll behr shat in ménd

§




and ses if we oan suitably modify the resolutio.

¥ow we have Mr. Allan 7, Geld, of Barkeisy, Califor-
nian.
| KR, QOLD: Thank you, Mr. Chairman, fellow delegates,
My remarks similarly will be guite brief, becamse the substance
of my thoughts have alvesdy been wllmmw hy two pre~
vious speakersz, speaker the qmmm from xirmz., Dr, Din~
stine, and my collsague Mr. Miller from Cansda,
| The subject of my remarks was a matter of personal
consoisnce, and thst is the subjact of the treatwent of Jews
in a major counkry of the world, s msjor world powar. The
odious practios of subjecting a class of people m persecution
bacause of their religious beliefs wnhappily continues today
ﬁhirty years after the tammﬁim of World wWar :tﬂ:. Tk oecurs
in many plaoes, but wmimlmly in one major mﬁry of the
world, and it's a matter of goveimwemtal policy, and this is
the matbter bthet should ochoern us pr:{.mmy..

It i not, » mi:mz' of ;imiam incidents. We }u'i;m
thess take place in all systens. mmt; is wrmﬁw’ . Cox~
tailey* wheti you're talking ahw% Mi aww, v m mt

o /1

there are wing to be abuses on ﬁsﬁiﬂi&u&i levsls.  Buk whai:

we cannot and msst mot tolerats is a wattar of mitrmy wm»a

vollectively applied axs & matter aﬁ poliay by any W@W&.

To m&: and x m&wm the mmmtzim w&.m Waﬁ.ﬁm

mm.mm m anty me have m pm;sm& Wm“

;
i
!
!
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heartedly sndorse the princoiple of iﬁpartial international
imvastigation of oonditions in national panal syst&ms, and I
ingist and requast that the r&sults of thasu ba ﬁgwaly and
courageously reported to the world. 'This is aux‘m@st~important
weapon against these abuwses, w |

Thank you wery much, My, Chairman.

{Applause.)
MR, : Mr. James Bennett, director of the
Federal Bureau of Prisons. Q\

MR. BENNETT: Mr. chairman,ﬂz am the former dif&aﬁnx
of th;/?ndarai Bureau of Prisens, I have been retired for
almost a decsde. I aia; howaver, in my former p@&iﬁiaa, have
some part in the adoption of these rules, and I‘m vary happy
o ﬁﬁﬁéiﬁ discussed here in datail, because I tkiak that the
implementation of thess rulss would be a wost important. step
to peace. The denlal of uaa&aﬁ‘nf‘ana~naai@u ﬁmlhﬁaTnatﬁanala
)Lhin ancther prisoa is an irritant that breeds h“wfﬂd and angex.
and if we amul& implmmant these rules 0 that wa ea&id have
- access o pxi&a&mru and find out and inmwzﬁigata qama‘¢£ thnir
problems and mrmmh&ws vaﬁ@aﬁd havu_ﬁakaa a'§ang atap forward
towards ggamﬂ s

%aw, it may be, Mx. Badlon, that wﬁ‘&ight nasd o

iy *
revise or agduﬁﬁ, g&rﬁ&gna thess rules in soms ﬁmwﬁicnlara;

ving our inatitnﬁiﬁﬁal systens,

We've come & i@nq way in impr
and in fair &mﬁaﬁnﬁ&% of priscners, bat one of whﬂ thinga

o sy
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naed to do, it wesms to me, is ‘set up samm kind of machinery
witﬁin the iaa&itm%ian itmmlﬁ where the mffendar may have
acomss to soma kinﬁ of grisvance procedurs. That's being done
in the Inited States in 2 number of places, and {f we maﬁld
sat up a qritvam@m yraeaﬁutt whﬁnnéﬁhnwm&nkcauld tore] am& alr
their problems and troubles it would I think impravn tha

situation and reduce the -~ oh, the anqraa of h@ﬁ&i&iﬁy within
the institubion.

Sy

Ona of the prmblnma also is that this mﬁfcxm mf mur ‘

amrrnutional instivutions goes hnud in hand w@&h @mfmxm of o
ing longtime in pxiaan, awaiting trial* wnll thﬁa-s trm&
I've visited soms of thesa in:ti«utimnq{ik\gﬁrnégg countries

and a grsat many of them are held in prison fbx;F;ﬁaag time
bafors their case comas to trialﬂu That's txm& &ﬁ*ﬁ&u United

States also, and we must. thersfore, I think,
mant of our vaw%ﬂa%i@mgi nya@um o nmx'amurt 5¥:::,
is baing dcos, f‘supﬁﬁﬁ#;-ﬁﬂﬁ px*&waﬁ; by othar @ﬁ&ixienﬁ of
this ummftrumaa. o SR ) ~fjf

Anothex thi:m that T Iwm found ns 1'wmis

‘arpund in various piaau#, thaoe's o £<«w“w¢vWthji‘ :

gﬁadwiil amumq ﬁ&w i uhm @p@xmga Bhene - ingtdd

4]
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- tion, but couldn't we sxpand
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S
e,

how to improvs thnir‘mmdical service, how to ﬂmprava thuix
dists, how to ao vmxiaua and sundry other ﬁhings at & minimum

cost.

The United Nations could make a acntxihaﬁicﬁ,in that

way to providing the technioal assigtance,

/'f

Anathar thing, it seems to me that waﬁmmat undertake
at a failrly early date aam* kind of machinery as hms been sug*

9]

 gasted have, soma kind of inspection machinery, where a wnpre-

judicied team, if‘ymu plsase, could g0 an&‘&@ﬁ@‘at th&éa'
greivancas, I namimad in ﬁhu nevapaper the other day ﬁﬁat
one of the African aauaﬁrias war belaborying &hﬁmﬂty interna~
tional for iﬁtﬂxfmréng with their sovereignby, hnaanau khayf
had had the temerity to qw into their ¢nsﬁi¢4¥aemﬁ

;gnﬁ ingpact

some of these grisvanoes.
i

T think that that's one of the ways in which the

United Nations can be of haelp, not oaly in pessimy this resolu-

that resoldtion o suggest that

the tnited ¥atdions undartake £& ﬁwmnimza and - z demtt like
ths word inayﬁ@éia& yv&tﬂm, t@ wuﬁar&ahm O - ﬁmﬁkmﬁ of ¢ol~

TR

lahprat&nq with thﬁ matiqgquigax@mry ﬁﬂ thuﬁt xﬁ&na for thair :

i, Wr. Bmilon?

implemantation. ﬁ@mlﬁ that he a ﬁnumi&pu??; 
T 7 MR, BNILON: Ehall T answer issedishely? Because -~
MR, 1 (awdible.)

- i€ Was coe  more T weuld like

7

.
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MR,

-

Yes, that infﬁmtim; e 4 }

»

All right, pleass do.

i?

MR. EMIION: I think that if we do these things, as

I sald at the outset, it wum be an important wiap Lo peace,
an important step in imiﬁmﬁing the human righ%;a treaty. It
would be, am My. Churchill said, that the wood  mumd ﬁamper of

L

the psople -~ you remesber? -- iz with regard ﬁa #he treat-

mant of offenders is an wnfailing %x of m aiviz.izatian of
that country. I think that: if we accept ma mgwt:i.m e Ccan
db much to improve our mcafle relationk with tm mst of the

world.

H TR e e

Thank you very much, Mr. Chalrman,

A, i

(APplavse.)

kg

MR. \\ Thank you. Plus, i you'd like o o J
o —- \ o

ME. z" Yoz, please. May I start too with -—-

MR, t Please, (inaudibls).

MR, s ' Okay.

I-ﬁa* : Cbthmrwise it's not recording,

MR, t May I aham-. oo with ,q@éting Win~
sonk Churohill. He said, if z’m not mag, afbar tha Allled
invagion i Morth Afrioa, 1942, that this is n@t the md.\\

This is not even the ‘beginaing of %ba wnd, bub might be the
and of the begianing. And cevtainly thers is very much more
to do in the fisld of the lwmplewsntation of t&wxmmﬁ

u
) - ] ey
. 7
bl =] G
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The first question, Rr‘/fﬁmm&ttw T would like to

minimun rules.

comment very brisfly on, that is — and that's a'mﬁﬁmﬁ Ao0
which has hm manzioned immm, *‘**t iz the Wian of the
rules. You refer mm:icmlar to the possibility m involve
more actively the prisoners in the r&hahilii:atim mrk\ ifrx
caught you right, ILet me jwst gay that there m rwthing in
thess standard minimm rulss that serve to mw ‘Buch a
develcpment, and as a matter of fact it has bean txied, imc:,
in several countries in different parts of the world,

And here again I ml& like o0 drmw your attention
to an ~-» to a oertain axtant, at lemst -~ aqn alternative way
to the revision of the rules, and thet was “Ls I mantionad ba-
fore a commsntary on the rules which can maRe sertain ques-
tions more clsar. o ” | \ /;

mm in, as I saidq, mi:hmg in the amm rdndwmam
rulasg pmtinq an active involvemsnt in the cﬁ Punde

g . m
the rehabilitstion mx‘k, and et m quobe the wmﬂmag papsy
from the mim mmm MMWMM to this Congress, to the

Congress in Geneva, excuss w=e, Wigre we Eay:

Also, Rule 28 (that's im the standard minimum rule)

prohibited the practios of qmmm n Wimm ﬁimiplimxy

authority ovar other priscnars. The working growp ~- mﬁ that

mm of e:m :
un:&.tm Nation ~- khe wvorking group mmww M '—@hﬁ AT

was the working group on the standard winimum

B AR ki P e
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tary might make it o%ﬂar t:imt: the ru}.ﬂs diﬁ not militats againsi:

prisoners being qim mmnsihility in suuh Jareas as the organ-
ization and

sxecution of institutional work or mwm or
roha.hi‘limtim Prograns whbee © Lomates wmight ~ supar-
vision over others without having the authority % punish or

impose disciplinary WRRYuINE ,

Of course thers iz a noed to mvim m%in rules,
But there is éim&mt&g«a with the vevision, amwé: %fz is that
several countries in different parts of &4} mr@@ haw adopted
the rules in their national legislation, md i;?mgs m cartainly
not inoclined -~ at least mot in the baginning - :%@ change

those lawk. 3

The qmimm of mmim&f the rules Is,m been tha
suh:}ﬁm; for discussions at the Eyoto Ccmqrm, me. It has
been dlscussed by the N working groups on m mmm ninimum

lon was onoe again hromyie to light

rules, and the m - &
aﬁ: the lagt Ganevas aongreaas. And theres was | M&mualy Bup-
port for the idea that for the time baing the m important

thing is to implement them batber me \d& e mmmg the

rules. 5 . |
o your mx% question, Mr., Deanets, M«i@h&t was the

idea, the brillismt /m and the neaded idea ml%(&mp - HONE

True, that is

BT SR S e S M b
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sry to give ﬁhi standard minimum yules the 3t@tﬁ$ of amnv&ation.

Might be that should be our goal, but lst me may too

while the grass im growing the cow is dying, and it ia meas-
ures of today we

Thank you very much, Hr., Chairman.

Mg, t Thank vou,
Mr. logan, Jobhn, of Ghuna,

~r  Now we.have

MR. LOGANM: H:r. cmaimn, I think in W approach

to this resclution, whmh iz someght, and in our wpmeh o

this question of the treatment of prisoners, we wwy

:."‘r..,‘u-‘

‘t to bear -
in mind that thers are really two dimsima ﬁu &u problem,

There seams to be a tendenoy to be caught in mﬁi‘ would say
is the first amm, and that iz & hmd

an of penal

body which it meting out the type of treatment 8 the prisoner
is motivated by some form of preajudios or s w of bias.

i T N R
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and although the mr?xing plper qiws a vﬂry bmaﬁ ammi: m‘f
the mtim position and it gets out a mmbax of mﬁi«,

sée that a,nim;m has also hmm -~ refarence has alsc bean made /\
to complaints af the ombudemen, mm of mrm iz an institu~

tion oparating in the mmm From wimm x wome , But I think

that we all have to ooms baok to the paim% which bas bman the
enphagis of the mesting here, that mzmt@mk 8 really .
the question. ‘

I'would feel, therafors, that while the resultion

in lteelf is commendable, and should be acoeptad, consideration

should be glven to mm:r the mgluﬁi@n could net be modi-
fied to lay particular esphasis on the second dimssgion of the
problem, to which I’ sesk to give my view, m@ thak is in oir-
cumstances where they are mﬁimm:a’wxyf — . odvil

&igmxbwgga or the like.

Wy reason for that is that if w onos mi,n to dis-
cuss this whole thing on the vexy brosd busis we'll be too
caught up on the whole gquestion of prim raforn, nﬁ:iah has
20 many dimsnsions, in scwe cases, W E'w soan amm

who have apoksn of h&w&x sxperiesnces, I Mw wmz h&ﬁl SO .
xmmmhmmmawmmwwmmmwmxmw BoRn-
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money for mmmizz Ml@m’t, but not for. miﬁm mfarm, Bven
if it Wm/ m hmwma of prisonars in a.’u.. Hhipit various

aspacts.,
P S

For that reason, az I sald bﬁﬁm:m T mm that i!
i o wﬁmﬁ *!:

we can m»ﬁii‘y our mniﬁim 20 as to give s

fasl 1y more ;}am . , of the complaint @ﬁ m mat::x.:&g
is to axpress that we will hm done wall. |

Thank you, My, maixm
¢

(Applause.) - ey

but cne speakes, 1s Mr. Cexil B. |
MR. CORBN: Mr. Chairman, my neme is ml Cohen.
I am from Fast Chiocage, Indisna, and I have W&E yoary of
amrimm in Criminal law. @nd I think that ag Imant guali-
Fies me to make & saggestion. | \\ L
T suppurt the resviontion because I mmm :tt: is
alementary tit wa sheuld Wk& =il paople as b beings.
‘Howsver, T hope it will not be .
a aho::t suggeat., I mmx.y M;ﬁ.m thak m
’mmtmwmmwmmmthm. 1
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& ,
, rahahilimtma Thase amhimqm of mrim\&ll shaw him a way
: azmr he qnmt wﬁ: how he omn perform an act ami muy never

 feel that they'll ever ba mmght. go it :Lu. ey stmwtim, and

due respeat iw all of you mhlmm ‘!shui: :srem

mewnmtrate a
m:em bit mm an the idea @f h&vinq al mm ﬁmﬁﬂm you

litated bafore he gets in the intitueion.
I note wy mmrﬁ.mm Mfmm the gmll ,

tion, with due respect to Mr, gmz,ar, we've t' ‘

crirr//ﬁnal part, snd we know and % fmi thm it

tan thousand dollars a yuux to h.nw a man
coste about $3,000,06 to ixxmi:igam and sen whabiy
he shall be nent ‘to the instituion or be plam m pa,mlﬁ
with the px-miiuge of walking the streats, amd 'y the idea
of mingling with his mnm men so that he has w m@mmmw
to be rehabilitated mmmdwm B * )
And that bx::ingﬁ - o minﬁ, I mw know whak
ﬁbhﬁﬂ, oountries, or what Mﬂ rules are, bu@:. T m;a Birm ba-
lisver in plea Nargeining so ﬂh«m this omn iﬁﬂ%
T Thamk you very mach. = A
twu&m | . "
mﬂ t I don't know wha i are right,
mﬁtwmmmmﬂmm, W&m wowa limi-
yntim sat by Shose Sho set the program. wm Wiihave W@ﬁ”‘
Bor Guggenhein of Mﬁya&* : ‘
)

o
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| Well my congratulations, The First lady to take the

floor.

0
=
s

PROFRSBOR GUGGENHEIM: Thank you. My mm is Mal~
vina Guggeanheim, and I teach, among m:c thinga, intarnational
lay and criminal pramadar@; and I'm vxsitiag professor at ) E
the tmiv&mity of Virginis. |

I want &0 sndorse t‘m amendment for inmctwn by a
non-governmental sgsnoy, bm‘; I would very mﬁh like to see
added in that amendwent that such inspsction should be composed
in wach instanos of psrmons from countries that do not have

s .
z political :lxzimmtz in the ua:z&mlyinq mtmwmy_‘ T think, '

as Mr, Wilson mmm out, a lot of prismam ave lwprisoned
for political mmé\m, and whils the UN generally provides,
when it sets up & commission or a commitites, for geographic
distribution, it has in the past failed to add that particular
proviso. | _ \

4

For sxample, an articls, m%* scholarly pieoe, in

D

the Sants Clara Law Review of 1373 points out that two UN
commissions which had undertaken an inspeation in a country
and found that there were violations alluded to sarlier byk tha

attorney from Libya, was composed of thres membars, two from

countries that did not recognize the par&ie:;zlw state, and

tha mm from & country that mgi&nw itmm w be in an
official stabe of war with the stats.
wow that mmm be the best possibla greup, I




MR, |1 I have-nio comments.

MR, | 1. You wcm coxments Lo neke.
Professor Armold? | L
PROFRABOR ABNOLD: %2, I have nothing.

' ¢

MR, 1 We? | e
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would think, to conduct an inspection, and if wa are serious
about having & group conducting inspsctions, and I think we
are, and I think every group, wiether m‘mﬂmm::m in the ’7 |
mﬁditim# of Palestinians in Iargféi or of Jaws ia the Soviet i
tnion or of anyhody alss, we'ye all, I think, agqeesd that J
international inspection would be good, and if that inspection
is to bs meaningful and signifioant it ahould be womposed by
parsons who are disinterssted in each instanoe invamming I
axcepht assuring good treatwent to the purmx m“ priszon.
{Applause,) ) | 3
¥R, : ladiss and gentlemen, we have run ) "
} through the list of our speakers, and there's a request for :
anmthgr intervention ; Dinstein. I ’m.%av#ppaai re ;
him to withdraw that recquast for uh?riq}m veasons, I don't
think it's really neoessary. | o {
in the meanblos, may ‘;g ragquert my mﬂiu@s _%,hcmﬁ ,
if they wish to make & few fresh chsarvations on sone of tne 5
points which have baen raived from the floor, and may we start
] with gizst, '

ST
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MR. » * I have already spoken 'm much,
(Langhter.)
MR, H

You oould do with a little ROXE.
Well =- | Y
MR, ! Just mshort comsent. I think we
all agrea that a kind of - | .
MR, t I hope ym‘: avoid mﬁr u troversy,
7 MR, t T will try £, Just e put :Emf;g
the way they should be pat, I think in clear, I have knm
some of the miag Frim{s of t}m itmu qf Israsl. In one of
them, in the prison of Ramls, there are mors than £1fty percent
of tha inhabhitants Wm what my mllmgm' i and I hope

I can- call him my frisnd cne day, of Libya -~ calls Palestin-

ians, imprisoned in fair tridls, I have wisited 'lzhnm not as
a vizitor from the outside, that @hotagmph»d a @min situa~
tion at a osrtain womsnt, buok whenever I oome and I cm, give ”
evidenocs, on ﬁyﬁu&m:, that they get the same fhhkr "fzaxz&ii:i&ns
and the standards that the Jewish prisoners get.

Wow , W 1s ne doubt that we all aﬁm&‘ that t:hg
way of supexvision should be I would say iwlmmé from &
international supsrvision with the ’aé@iﬁim that I fully sup-

i Jusk now made, that,

port and ssoond that Professor Cuggenhs
it should beddipartial nuﬁwﬁ,ﬂm by an internatdenal group
that should come and wm:y door is opem for svery sueh mgar«

o

vizsion in Israel.

I Pl . i
e 75y Ld e o e ) ~l.§u~mwmveﬁr,,fwm A
~ B o A
ands = - "'v',, . ) ‘.
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Thank you.

MR. ¢ Thank you. I think we -~

MR, t One word (inaudible).

MR. 3 -Yes, oartainly, |

NR. H ¢ Thank you. I have no iﬁtﬁﬁtiw of

entering ints a conbtroversy. ’fhia is a fattdsl watter, and I
would like to :mfar our learned spsaker to the reports of the
Israeli Committee on Human Rights, and I think -~ I'm sure Imc
has vead them, and he wﬁi sne that those mtlam vho were'
conoarned about human xiqhm vare very gravely mmmaé M
the treatment of Pﬁumm prigovars in Iﬁmﬂi :}aila.

They spsak about torkture, waltreatment in every

r[

respact, and Wl#d those who visited Ias:aal mm\\ mﬁz only from
the United Nations, az explained sarlier, there Im% hwn many
mp@rm, and every wtmq of the Human Righm z:ﬁmiamm of

the United Nations had condem

pd Tsreel for the M/La\,im of
human rights, inoluding these very riquu |

I think if we nsed to briﬁq &cmmamtm on that
‘subject wa shall be very faady to go wo.

MR, | : I}r,, Cursom, you remind me of a law-
var for the plaintiff who mm once asked hy a judge m BURY
iza his argmt in one mq He i:&am up his bedef and sald,
"My Loxd, dearws, decres, aucres.” I wish you sould have smu-
lated that, Mow in fairneas, Dr. CArson, may permit

to say ons word, m&mwﬁmmmﬂ*

S e e D
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{Laughter, ) v
MR, t Yas, I guess that T mwa haw to

say disaqm, disagres, disagree.

But an you know, genitlemen do not argus about Facts,

anrth&lwm I mi& liks to point out to you Bhat number one,

rights, and I’m undar the impression that x‘m a mr @f svery
single huwan riqht«s body in Isfael in sight, of m of which

I happen to be. the chalrman, such as Amnesty mmatimul,

I don't kmiw of any such report that was amm asza elther,

‘But T would mkw o draw the atww a@ the gmntle~ |
_;f%'é

< v.g‘ ¥ .

is r state
/

man £rom Libya to the faot mt: mf@rmﬁmﬁ;ﬁy

e bgynn s

of war in the Middie Xast. 28 sll of you are m, of your
own personal firsthand m:pﬂximm, in time of W ﬁ%ﬁm propa~

~ gands m&fb\*‘im on both aidm usuzlly works Wﬁmly in terms
oﬁ casting acmmimm leveling them against m c!:.!mx side.

Unfortunately, at this moment., wi hmm ~ WE are

not -~ we are wnable, mmmy, to visit sach o ~
m order to verify for our own selves wmmtwr Mm acousations
- are right, wrog, or in betwsen, and I've hesed a&mixar aoous-
ations =~ in fack, I would dars o say even mm»mwsatims o
about his own comtry. I'm sure, hovever, tk my we .not

i
i

true.,
Bovewer, T will sxessd to tha mtlmm@nv&.mtmn
to come to Ispsel, md T'm peepared bto Wmmw him, as

o
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member of all those human rights organizations, that T referred

to before, an “FPortunity to visit our prisons, whichever pri-

son he wishes to soce, vhathar it?
gsecurtly, or in between. T wiah, howsver, that hwfm wa have
thai: suparvisory machinery that 1°

8 maximm mma:ity; minimmn

ve suggested l:uvlzfcsraﬁ I shall

in order to visit Libyan
prisons and perhaps some Avab prison of which I've heard simi~

get a similar invitation from him

iaw stordes. |
w&m you. '1 ’
Y imlamﬁi
| HRY 1 (Imaudible) why don’t you balk it

over amongst yourselves over a cup of tea or a

{Applaues.) . -

glass of whiskey,

MR, s Mr, ﬁﬁ%imu,z wonld like to offer
soms specific x.mg«waqavfﬁz“m'm&amqm This is a third -

MR, t  Amendwent, | ,; - r

MR. ' = resolve, mﬂ ba it furi:ht:: re-
solved that the mw Fations dwtablishc » wechazdsn fm: w1~
laborating wit‘.h maxbar oomntriss for the implmm%atim of the
rulﬁu, I offer that, My, Wmm*

MR, '+ ¥ are thisking on thess lines, and
wa are drafting a ;xim MMt of the original mwluﬁian
\jj :
to mest this viewpoinmk. - o '

:{nﬁMW*kim, thaswxﬁimtmnwx‘y
distinguished frisnd tm Irmn, Mx, Rﬂahm m I proncunos

N e s e
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o

it right? -~ he says not Mwing snough budget and lack of

 technical matrmm cannot De mﬁimm the enly ressons for

not baing abh for better treatwant of priamm. I believe

the only my is changing thews institutions ﬁmm mw&uum

tion and correcticnal mum:s.m )
The miﬁ resady For refors in m prm"’ Suto an

ideal corpectional izztt:imm:m is to set Wp m po mt:.icmal

# of dif-
ferant mi:m by t&w«iﬁ mﬁx&w whey axe the mm of the
United Nations for the parposs %:f iaapmtmq Wmﬁ esf A -
farent countries with Providing mm: m m :

'-3,3 o

But that's the sume idea which is mw worked out,

Q

V

Dr. mahmir.

a-.i"e‘

How, m ﬂimkinwimm ohairman will W th& mike
and addmn you fmf‘ a while. and iz:‘a all m@m;“m

MR, :ﬂi ﬁnfﬁ?wﬁ When hwn J%Wu m&rrss
you for a whila, don ' £ b a:i.uxmd TR's golng mm & vary
shork while. But perhaps I may be mmmd f ﬁmﬁg a2 soma-
what iagulmi:i@ approsch to the matber wador &imnim; ba
cause ws ure a gmammq of xwym. and it is WMh to
recall that the eﬂ;j et :si' this m;ﬂnq is net m Mxms the

adequacy of inadequacy. of +he wi.m,&m rules recon

4

mded, but

| Wow in xwm & bogy of 1““’?“”*
im:luc!ae judges, we mast remewber that lmyﬁm

.

e saan e
s

o g

T e N ARG g .
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spheres. Thay operate within their own mewaiml sphere,; i
both as jmdgu: &nd as mwml. whera they have , a m.,,gmgmba_a ]%
h degrae fzf power by using the mtitﬁkimx pmiw E'hay algo '§
\ - operata mﬂiﬁ* those i&ﬁt&mﬁeﬁﬁ as ai‘&im of greater or j:“f
lezser :i.nmmm a8 the oase way.be, depending mpﬁ on the é
individual or the mmitya ’
\ Kmn the mimim which hes been put before you for i
conslderstion takes this into mwmt. That's why the first
part of the multim deals with m functions and the powers 5
of the lmyur and the judge wi‘khia the oourt :‘g\w ¥ow, the f |
dratt - the minimm rales m by the Unite Nations ©  f
procead on-a hasi:: assmim thai: the do;arivatiw of 1.%1::3:1:3:* i
is tha pwaitht« ngd on tlmt: mamﬁim, @m Mry 5
éuﬁg& and lamr sagaged :Lm orimingl prooadurs which mxﬂts 0 m
in a deprivation of 1 Barty has as his Mmi&a T s rhhat
that is all that m;smm to thepriscner, , f
deprived of loss of 3.mm for tive or me yomu# -~ or months, 5* |
‘; as the case mey be -~ doss nok necasssarily, nor nmua it, be
B dwmmmamaamg A wﬁmwmmaf bad
o “ food or as.m clothes or whm: mﬁ.ﬁm 1t may
'{/ mtzh{hai; ﬁhﬁ Aaw doasn'y M;? se, ab m:m sot in the gontext |

. £
2

in which wﬂm &mmaw@ i, R o

85 it ix mot i mm %o & man to a life, - i

e

&




T

e

A//

Q ® . ™
0 L

if it's life imxiﬁmiu mf S thim;: it UBG ]
Barnard, Shmﬁ ha WM in 't'.lw mth nﬁ om (5.’8 his al acters,

to eat i:ha ‘Tbrwnd of m:m;m mﬁ drink the vater of tribn}.atiom
for i:htk rest of his E.i:!m ' It’. is &nprivamem of u.bcmy

Tharefors, ,C would :m@mm thae ﬁimt part of the
mmlu{:ﬁm saying ~+~ ax aum'iaq the judge to bear in mingd
thaﬁh:&m fwaﬁ:imﬁmxmtmmmm ~

from

* of vears

the ddmk, 1f ba M saatenoed him to 3@ wany moikh
of loms of 13.%;:1:33 then I would mmm to awm%:'that if
anything mrm than !ﬂmt happens to the priscner t:hm he is
not being ﬁmtaim :!.za &m&&n«g with m m:ﬂéar a:! the ooure,
and it is the m&:& # fm&:@imx and thé am w% are mga«;aﬁ
in t,ha mmr m m to it m«&: that watber is pat right,
m:mn%by!mt mmaxmmm@wm
"but. this is where’ izhu Firat part of the resultion ie M,
i:.ha%: it iﬂ w.m m sxms\&r af the lewyerz snd :}%W mwlm
m see t:hnt: nothing m than the sstence Wiy inposed
by tha mrt iﬁ’ mﬁ: happens e m pmimzsu mn practios,
mmrﬁmnmly v & ;mmm MW fm thi mx and mbwy
mmam%mmmm‘

funamm, in nz;? wiw,, o ﬁ@ll.w it up and w hear thenacessary

te i.»\s the 3%’

complainte, if m subasguant mi%iw of

nmmzammmm:wmmwmum
mmmmmmwm wmmafmmmmm
on w m i,wm: m m jw wm

0

in !ljm Rt the Punetd

O

Y

/ was Beorge

7%
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‘ourt, to use his influence in izlm gmﬁi:a:i:gc, and among the pube
lic =~ members of the public im witets to deal with the Jery
situation which tha lesarned pmfumx from New mxaad zna our
very lsarnsd ﬁia%nwim oollesgue from @wzm has mtiomd
We call it the mzm mtipai:hm if not actual resistence, to
improvement, because it is fundamemtal that prisceers have

rights. mmﬁmz it's a mxm of conditicalisg the public

| S Aud thiz:dly and lastly, it may ~= I M with the
natter w%ziah have hum C,
insux'inq that there iz some mm of inﬁamatim& mfommt
of this. How I quite ses m &&ffimlty of hmlmxng thia
within the sphere of :&a@am%i.m iew, 1f in mm mmz.y
4o dommstic mmm, One ni.ﬁm mm up & body of -~ cmsm

80 much, the Wstim of

of internstional Ii.m if y&u oould start off by Ming wi.th
the trestment of ﬁmiwa naticnale in a mi.m:l. MW‘ Butk
i:ha ~w it hawm Zam khat the resolotiun *m fm:t:hw

B mma !ﬁtiﬂh

might lead to m BMOOG ngmsm mmam ﬁﬁ m zﬁmﬁara
ninimum rules, m mma of prim, mﬁ winlly Uurges
that insmtm @f mmm xmmmm b vtk

“ T 1: | ,,
nos with the minieem mz.w/.
{

oaxwe , I have no ohjesticn with

\X
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i
k

;pok&n of, which the CSn

that, but I do mm i:lm mlism of it., In the Emman Con~-
vention of ﬁumx Rights, whiah op@races in a gmall gwagmphical
aren, thia t:*\*m M' @t&mx iz looked after now by

international immim, but by prwidinq a forusm aimd gt
the Europsan Comsigsion of Numan mmx, subsequently one can
gctcmmaﬁﬁwm@m@mfmmthm ©

//-\\1

And the mewber mmmm whiah have xgnm to inddi-

vidusl petition, a mlm;/ h-y %\mf its own cltizens op
& citizsn of another cowyiry/within its jurisdiction, can

//

mmpmm to the mmf argamization, nemely theZurops.

vention -~ Commismsion, or the Court, thed the méghts gusrmn-
tead mxxg the convention are not baing - are not being gdven

to thems, m brim m ety M:mm the @W&m&l Ted~
bunal, which in my viw, and fm Bome sxperielo

t I've had with
it, i= & far mdre mm thineg mm the oconsional aaﬁ ml:{/
hamlm w:la:t.m @f intmx i d o) Mmma, baoruse prim
amhaixpmmmwammi&m if you get mix monthe
notice that there's wi;w o be an W&m, angd whm the

inspsctors huw gonm it is WW%M m& thwy mm be back

fox: maw WM of ysers, - P

H

’h

S Whereas, mmmwmmmwwzhaw
"] M Wamw mﬁ the mmtim of

Hmn maa’hﬁn mwmww&m m, Mmhawaw”m-
//r‘iw axinting ymmm wheowby he vﬁ.&%&ﬁm himam i or Mn Llaw-
- ¥er, oan brmq mm M}*, and 17; G m mm with

oy
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not in the light of ”'whut.‘ m impemimy aea, m&fm the
evidence which may be given by him and other pﬂxm%m. | And

in actual prastios in guch cases the Commission of Humn Rights
in EForope will then send reprssestatives to take wi&mm in o
the prison. If the prisone

ra‘im not hmghi; wﬁ{iaxasthq.
and this, in my respeatfql kvm, ‘3:3 2 more practical way of
inguring that thess bimic: winigum rules can ba obsexved and
anforced, : " | .

8o far as the vesolution stadds, it m:m with the
third paragraph, as I'wve swggestsd, but I've mexraly :an;mtiﬁ

ap&mm&lvmmtxmmmla«wtmw

far mors tffwﬁw mmd of doing 1t,

chough 1t sight tak&
perhaps sSOpd ym o ne;hm ‘E&iﬁ degres of mmmimal
‘agreemant to such an ‘Jdan, but it has been achliev

md in Burope.
Tt has proved affective in respect to Goewos, Cyprus, I won't

mention wmy own Mw and anmothey m‘wzy becsugs it's

at the mm, but - dom't wish o intxoduce thess

mat:imm, but it is &ﬂmﬁm, and 1t m ﬁ:sa practioe proved
to ba wxy eIy aﬁm&m mé. salnbary, @0 fw n& &tfaulm:;
gountry's mmm

Immm mﬁmi&%m«kmiw BYOTY =~

in my country avexry ‘uligh bas & xighe - as & right oan knmlc ¥ |

on a prison door mﬁ Gye in and say m~m§ﬁ to mas the plaocs,
but it Goesn*t Rappsn in prakies. If I weve to dadicate I

wish inspsot a prison I'm quibe sure thet Wie prime
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probably lock a lot better than the day before I indicated
that.ﬁ S0 the only effective way af dodny this is to have the
internal machinery whereby the viotim or his ‘ralations or his
advisers can put the machinery into agtion,

{Appiausge.)

MR, « r Well, imiw:smém%:m I take
it now it's time Lo put this

miutim ﬁa vote.

Speaking for myself T would 1ike to have a amﬁm:nt

of this resolutions Ressived, that Dx. Pmm mﬁ Dr. Dinstein.

extend mutual invitations to ®ach other to viai%z thelr coun-
tires, o - | éb

(Rpplause., )

MR, t
We leave it at k&aﬁ:, thersfore, and let's voba m gm the
thres parts of the resolution as :I:h stands., I mw{ share tziaa
mmmmm*mgzm
o o a&ainim, and

reservations ‘which Tadg

resolution, but I think it ot

partiss who me%mm mwmwmwm~’

trmmy.

And if it sweks thelr viespodw
the viewpoint of all of ws.
does satisfy them. 8o I

You indicats yowr nessphanss

;,
|
|

i

£ b i b
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your hands. Those in favor of) the mmiﬁ?ﬁm.
i ,
Thoss aguinst it. 8o the m-mlikﬁsmx ip wnanimously
passed, and thak, Mr. Chalrwan, I Buppose’ emelﬁ@u the pro-
cesdings of this session.
{(Applause.) - ' f
{Xnd of proowsdings as yegorded. )
o
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vfhat‘w%athnr we Oame 2mmu sast or west or north or uauth, that

,’if {} A

PROCEEDINGE o
MS. 1 Will recelve the delegates to this |
confersnce at m White House and will ap&ak to ns personally
at 3:00 n‘almk with that in mind, we are told that wa shcmla ] ’
conclude our msamn this morning at 16 minutes te 12 for tfmse N
who are attending the :{mahma g0 that they, in turn, may be
at the White House at the appropriate time. And, so as our
speakers spsak today. we will try to keep to the J.imitaticn of
15 minutes per xpank&r ’t:han ailm the audisnce to participam
and, as you know, under the rules, if you do wish to make a™

O

comment oy suggest a resolution, you should hand your name
in to me in writing indicating your name, ymuk:r gountry and the @
topic to which you wish to address your comments.

Tt is with a ﬁmling of great mthmimm 20 exoite- |
ment and aptimi.sm that many of us have z*atumd f!m Mexlico
City,. whum wa &immmd in Zhis gmai; in thia first xmlly
inﬁamtmmz Women '8 mnfamm, the subjects of sqguality,

davalwmxst and peace, &mﬁ, az Judge X, X, :am; we found

wa all bﬁliam in wniversal educetion, that we all m;@gvgﬁ
in the abolition of poverty, that we all believed in the aboli-
tion of racism and we ;163. MMM kin universsl bealth. o And “
20 we are hare today to disousk how all of us, men a5 well as
woman =y mg%:.uhmﬁis forf W&m new lives upen m« cortin-
at o mm* st the Mexiue City mfamw.

’)’
%

ant, »‘&ﬁﬂ# with




o

;,f?f'as one of its parposas the pm potion and
-‘«’*Pﬁﬂ}t for husmn r&qﬂmm axm! fm@m&nl fresdoms of all. With~
outk. éixt‘ w’h:&w on socount @:t sox, and this m of non-dig-

Q\e

£

4
special refersnce was made to the role that WORRL might pla/;;r
in hxinginq about Iinternational peace. This is not in any ////my

to squmi: tlmt WOMEY: Are surmximr £0 men, but this spacial

gquality of wowman, E: think was best axpmsm& by a wonderful

Persian writexr, by tha ‘name of Abdu Bahar to the women's free- )

don Magwm in 18312, in Mmdcn, whan he said, *woman byfr’mtnm
is opposed to war she irn an advocate of paace, ahildmn are
rearaed and brought up by mt’mm who give them t:ha firat prin-
ciples of education &mﬁt labor awsidmualy iﬁ; nhai: .bamlf .
Congldur, for inmtance, a wother who has tenderly reaved a | son
for 20 years tg the age of maturity, surely she will not com-
sent: ¢ having that son torn gamxdﬁ;c and killed in the field
of battm . Thursfore, as woman advamaes Qtwar& the degree of
man in pomr and m*ivilwu with the right of vote and centrol
in human qa%mmr///zt, woxt asguredly war will cease for woman
iik naturally the f st devoted and staunch advocabs gf intex-

s}

|
national peace." (

° A you W11 know the Daited Nations charter grwi}%aa
‘ a4 . /I
xR W 4 ﬁt T~

crimihation based on sex ix ﬁmm ervmerated in m wniver-
sal Odmlam&tim of human right.i and, s you know, the United
Nations has & commiszion on the mimi; of women which is de- |
xm*cm to the mmumm af intumﬂ@ml h«gal uuném&:

P A




through instruments adopted by the g'enai?al "aa@mhiy ‘,

|  In all of your packets you should hwa received the
exvellent axticle by Charles Rhing, aﬁﬁitled, “The Law and
wcrhan,” and if you dp not have it, I'm sure that at the regis-
traion tables they will give it to you, |

On page 1{5 af that article, the five ;!‘.mrtmmﬁta
gspacifically devoted to ﬁtt&x‘& concerning the status of women
are ligted, imiuﬁing m sonvantion on the political rights
of women, the convantion on the nationality of married women,
the convention on consent to marriage, minimum age for marriage
and registration of marrimge and declaration on the glimin&——
tion of discrimination against women. |
In preparation for this conference, one of our very

distinguished panelists und you've going to be delighted with
our panelists, is ons c:;f tha 'mxt distinguished group of #san
and women, with whom I have been privileged te associate.
Rachel Manis wrots a paper called, "The Soclp-legal Status of
Women in subwaﬂmrm Aftrice,”® and this pa:;mr should be wail-»
able at immz by m and of this susim in ma hwk of W
and alﬁh& wgh this papexr is Wim&é toward the mwifiﬁ issuen
cmuumm? women in Sub-Bsharan Africa, Niss Mamia hn sover-
ed many mﬁ\‘ the universel probless with respect to women’ ﬁﬁ c
any of thq\ sisipants will be mtm&n@ o her paper and I
stmzxqiy u&\eg« ﬁmt you get a sopy of ’ahﬁ-ﬂ ?&Wf Mf@“ you
laawﬁ | M\g\ inm ms.gim; we will be mﬁ&miﬁ to @hﬁ 3-’“‘

\\ ‘ : v

I T ST T e
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by ﬁr* Rhine and, in partiounlar, wiﬁh raspeat to what is gaing
t«: happen in the futurt; I would like to zaatly refar in‘%he
booklet by Mx. Rhine to tHe world plan of aetien, listed on
pages 2&, 25 and 26 of the 1&w and woman, aalliagﬁégr a plan

of action to take place in thn naxt decads which mglls for
around the world and these are the universal standards t@warﬁs
which we ask ﬁh@ gm*wrnaantu of the world to look, a marked
increass in litersoy @fﬁuﬁm»n; nf”tha 800 million i%l%tﬁratﬁg
in the world, 500 million are women. Extension @fdv@aatianai
training in kﬂﬁi& sk@ilw incluﬁing mmdarﬁ;farminq mathods,
parity of snrollment at the pxiﬁaxy lavel mf education, in-
craasnd smployment wpgamtwnitinq’fer wnwan, aztnhl}shmnnt of
infra~structural services in rurﬁl areas, annatnmmt of legis-
lation on woting, and aligibiliﬁy for election oun squal pay

and on uqnal rights, und inoreassd participation of women in
policy making p@a&ti&nw at tﬁ% laaal, natiamal and internation-

al 1&v¢1«.

In the program the rtpari@&-aa }gted from the Nether-

landa, DY. nimtgtahﬁ“vura&mrﬁ, X raqwa* t& say is m@t in the
audience, unless she has arrived vithin the past few ﬁinmtas.
and we heve asked to serve as the reporter for this session
aur‘daluq&tﬁ fxom W&un&m Ruchel Manja. ;

Whn fivet simmbax of our ?ﬂm&l will be Dr. Lung Chu
Chen of tha Yale Law School in the United fStates of Amarian.
Dr. Chen received his bashelor of Lawvs degres by khe natiaaalp

£ ©
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Talwan ﬂnimgywﬁtg;éhinnmnatmr of laws daéﬁae from Worthwestern
University and his JSD firom Yale, whers he is a suﬁicr raéaarch
associate., Currently, Dr. Chen is working in collaberation “
with Professors Myers ﬁ&aﬂqﬁqn%k and Harold Laswell of Yale on
a conprahensive, pﬁlgﬁy orientsd treatise on humanurightx and

world public order. It iz a qrua%‘haner to prazsnt to you Dr..
TS ’

O

Lung Chu Chean. .
« CHEN; . Thank yeﬁﬁ Madanm chalrperson, honorary

and presiding, fallow panelists, ladies and gentlemen it is |

indead a rare griviiiga e be asked to apeak ﬁiXstwbaﬁare all B

the women panaiimtﬁ. It takes, of course, a g@ad deal of cour-

age to do au, aanxi&axiﬁs I am the minority one on this panel,

As wer jain in aammmmarating the intermational woman's |
yaaxr $a prommtu mquality, d&vnlnpm&nt and peacs, the global
concern f@f autlnwinq uax based disorimination hawx continued
to grow. 'This ihorsssing conaern bullds upon and ﬂxyxsaaak
a more general norm of memwdiaaximiﬁutiamlp This norm seeks to
forbida a1l qgaarib Aiffarentistions ammngiégwgla in a&éﬁsa
o value nhmbinq and sharing for rna%amsﬁirﬁb&«vamt to indlvid-

ual capabilities anrd caaﬁxibﬁtim§» 0

Danplte mnxk&d ismprovemsent in status in recent d&w - f%”
caaaa; women around the unrld still zuaa deep parvuwivn and g

destructive disorinination. The conoept of ”ﬂlﬁnﬂs* of fe- oo
: ma;anaam differa in diﬁfwxumﬁ aulturna and th¢ ﬁ907A51¢ ‘tasks “

and respensibilities expectsd of the two saxes ““xiﬁi e

I
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s
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soclety to another. However, the existence and ycrpetuatian
of distinct sex roles as dictated mostly by men chér&atariati~
gcaily result in male dominated soclieties in which women are
regarded as quote, "the subordinate sex, the sacond ;@x, the

weaker sex or the other,” and quotﬂ.w The daprivations impose

upont the grounds of a

in all the value ins€itutional processes in the shaping and
sharing of respect, powar, enlightenmant, well being, wealth,
skill, affaction and rectitude. | |

A brief illustwstion with regard to sach value will
suffice. The deaprivation women suffer commesnces with the
second one, raespsct, they receive %m practically every humen
sooiety. In the power process the (unintelligible) women lags
far behind that of man. In some communities women are 2till
deniad the right to vote, right to hold public offices. Where
the right to vote and office holding is formally recognized, |
there ig in fact and aanupi&ubgz under reprasantazion of women
at all lavals of qavmrnnmnt‘%n higher decision making posis.

Under the inhnritﬁd dootrines that qaawi, “woman
hag ne legal axixttuaa geparate from her husbend who is head
of the family," unguote, tha nnquiaiti@n ahamga ﬁr loss af K
nationality of marcied wemen is mftan made to é&pend u v the
marriage relationship and amhmmuticaliy tu faliaw %ﬁah of har

husbhand in aiirag&rd off hex own wiahun.

»»»»»

both historical and continuing ocour

S
=
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tion aépartﬂnity on acoount of gex is still wideséread‘ The

o _ : | access of women'to sducation, esperially higher &duaatian, is
either denied or restricted in comparison to man's. Women are
deprived of opportunity to acquire, develop and exsrcise a
range of socially useful gkills. 7The skills women posses tend
to concentrate in x small number of octupations especially in
- E what are known as famale jobs.

In regard to well bming, the physical and munéi %
health of women ari often impaired by burdens of inveluntary t
childbesring, bDiscrimination sgainst women in the world sec-
tor is particularly prﬁnauneaﬁ. inder the arbitrary division

of oscoupation into men's wnf@ and woman's work, women ara typ-

ically over raprassnted in the low paying Jobs and under rep-
resented iﬁ the higher paying Jjobs. »

Numsrous restrictions with varying dugrnaé of civility |
impose on marcied women's rights tnwaéquiru, administer, anjoy,
dispose of and inherit property. With regard to the affection
value, the paritnership between husband and wife is often wmore
unequal than sgual. Nomen are often denled autoncmy and sgual-
ity in decisions ral&tiné;tm wmarriage and choloe of spouse as |
well ma decisions during marriage and marrizge ﬁigao&ﬁtiaﬁw

In the formmlation and application of the norms of
ractituathhg mopt distinguishing festures, of auuxnn,'thm
Pr&v&iau;; of double ;Fﬁ@ﬁﬁrds. What is permissible for -

" ‘ L

e
5
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the man ix often madn impﬁﬁﬁibla fer umwen‘ Imﬁapm*ggib1
for women, whiﬁ iz xost aanxpiauoué in thu area of maxnal
morality. (

| %hacaumglnggva i&@iéﬁ%gf the ?ariousjdnﬁxivatians as
I have just described tuxthg§ handicaps women's capability to
participate afﬁqativnly and :mapgnsihiy in the a&%ial prmcaés
and foster what is called the syndrome of marginality such as
withdrawal, submisaion, inferiority and passivity. PFrom the
standpoint of & tahnlmriy obsarver identified with the whale
of humankind, it appears that the grovp éiféuraﬁtiatian of
individuale upon the basiz of 3&£ for the purpose of allooate
and access to valus procezses iz an inimieabla ‘to the funda~
mental policies of humsn dignity aas grmup differentiation based

upon etlinle characteristics.

It cannot promote freedom af cholice for tn individ-

val o n’zaaata banefits and burden in social pxa&anﬁ upon yu~~

titive qu&lihi&a aﬁlmalﬁamns and femaleness rathex than upon
the actual aharaaauwistiaﬁ -and aap&htlihiaa of inﬁiviﬂu&l par-
song. Nor can such arbitruxy diiﬁax&ntim&ian praviﬁn @pyﬂr«
tunity for the disdgovering, maturing and uxtrﬂitin; of 1atunt
talent for self-awarement and for a@uﬁrghutian tn‘taa aggre-

gate common interest.

The: most xatian&l ganaxal Abwmunity pmli&y requires

the complets ssencipation of wmmnn withaut contineneing the

subordination 3f man,

//,
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mhe joy toward irradication of sex~bamed discrimina-

#ion like the design to sliminate racial discrimination hae in
recent decades besn the vital component of the trend toward a
noxe gen&r&l norm of non-discrimination. From tha United Natlons
chartey through the universal ﬁgclaraeian of human rights, to
the intarauhi@gul cabinets on human righits, fga broad general
qcrm\af ﬁaﬁ;ﬁi#ﬁziﬁiﬁatian has consisbently speacified gsex as
among the imparmissible grounds of differentiation.
sigﬁiziaantly; sach of the two aﬁv&nants contains a
special article on ﬁhﬁ,QQﬁélity of tha sexes, obliging the con
gracting states to insure the squal right of men and women to
the &nﬁeyméé% of %11 the protective rights. The general norm
against sex-based disorimination isﬁtgrthar”xg}ﬁtaraad h? a
numbexr of canvuntiann; global and reglonal and other authorita-~ -
tive axprassions ariented toward the pxatamtian of women agalnst
particular vulnerabllities or in regard to part&aular vazuas,
Thus in 1951, the sgual vemunarstion sonvention wag
adopted by the international labor aanéiﬁati@ﬁ to put into
effopt ﬁha prinaipl& of &qual pemunaration for woman and men

workers for work of squal valus. of spacisl lmporiance in re- |

lation to both formal and sffeative power, is a convantion on R

the political right of womsn adopted by the general zassmbly of |
the United xntiana in 1952, it sesks to gqualiuu the atatus of
men and women in the sajoyment and exarcise of & palitiaal |

rights. The convention f&fiaa%mﬁ a wi&auprumd rnaaqniti@a hhat

[
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achievement &%f?ﬁll &t&iﬁx for women as citizens was a key to
acceptanca of women ss aqu;lrparticipantg in kh& iifa of the
community. In 1957, tha ennvantian on the nationality of
married-w&man vas adopted by the qenaral assambly in an effort
to eliminate the automatic effect on the nationality af the
wife of marriage, lts diuna&utian or the ahange of natiunality
by the husband., The majar thrust of tha convantion is to sub-
stitute the principle equality between the sexes for the ana-
chronistic doctrine of the unity of family. |

In striking st iﬁaﬁh&r&nprivatgmn of tha broad con-
corn the 1958 convention concerning smployment and anupakian

prohibits disewiminatimn in employment or occupation on account

of gax or other gxnnnﬁu* Similarly, the 1980 ewnvunﬁicn against

discrimination in eduecation forbids discrimination on- account

of sex and other grounds in regard to all types and all levels

Ny
8]

of education,

In 1563, the aanwmutian on gonsant ﬁa«maxriaga, minie

Tt aa@ for m&rriagn amd rwqistr&ti@a of marrinqa» wad adcpﬁad

by the genesral asseably. Itlyauks to insure, in effsct, squal

rights of women an& man as £o marriage, during marriage and
marriaqn disgolution by viztus of ﬁh& prinmipic of Iree con-
asnt to warriags and prﬁhihitian of ahild marriages.

?h& basic tramawwrk“in which comsunity aﬂ@mﬁt&ti&ns
againat Stx*bnﬁﬁﬁ aiscrimiautian are urystallizing h iadicated
in tha &aeluw&tiam ot 1£ninatian of &iuariminntiam &ﬁnimut

\\.ﬁ,///
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woméh 65‘1967} and %nughe dyaft ﬁanvnntiun on tha;alimina%ign
of ali forms of discrimination againat‘wamén,,stixl under con~
sideration by the United Watione commission on thaﬁstaﬁua of
women, Whatever final ﬂmrml%hig ﬁf&tﬁ convention m&yvtaku, its
substantivm content 1s nméiliksﬁy vax§ graat%y,fgam that of
the v&ra&an‘praauntlyiﬁafarﬁ the cagmisaian?’ Tﬁémﬁéclaxatian
and the ﬁrd£ﬁ>§9nvantinn ﬁr&&in@‘hﬁﬁvily uﬁmn tgé parallel for-
mulations in relation to é&aialuéiaariminﬁtion apall cutwin
both broad and detziled terms thu basic norm against discrimina~
tion, the commitment to afﬁant naaasaaxy ahangas 4n both anth~
oritative and effective ?qumr processes within naticnal commun-
ities and the content of préscxiptian,in ralation to various
critical sectors whevs women most require protection.

’ The ﬁurl&ratiun states the basic norm of nen~discri~
minatian in artiaia one; qumt&, “&i#wﬁ}miﬂatig? againat wpOman
denying or 1imiting as it doas thaiérzéuaiity of righﬁa with
man, iz funﬁ;nant&ily unjust and cana?itutua an offense agaiqst:
human dignity,” aaqumti, @hn\ézaft convention in its first
article and ita<ﬁw@ﬁnnﬁa with ths aundk&t of diaariminntiwn,

o % u&g tarm diaariwihatiem againnt |

‘Vany a*k& nition, nxalﬂniﬁn or restriction

ma&a on th& ﬁgtu of sax wﬁiﬁh ia the affect or the pUrpose’

‘s\rw_

of nullityiagﬂ%h& x&n@gnitian, unjaymnut or exarcise of human

rights anm}fmmd&mmntsi tr&a&ﬁwa in the ywiitiaal, econonic,

social, aﬁﬁ%aral or any fiui& of 2 publia 1ife,"

&
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This formulation, evidently éﬁépteé.fivm arkicle one

would apmw to encompass a very broad pmhﬂ.hitmn. To pro-
note naa&xaary ﬂhangax and effactive powur'proeausaa, parti-

tion about a stersotypsd x;: for women and upon ﬁulbiv&tiag

ut apprapriata ralaw for wnmen ”

more healthy perspectives &
and ﬁ&n in the emnﬁampmrﬁr? rié. |

3¢ﬁh“§ha declaratiol and the draft a@nvanéinn spot-
;f?_ | light certain creative arenasz as araas in which W@mﬁn ar& pan-

&
ticularly susceptible to ﬁnprivatian‘\\An& ve £ind some of

v}

details, specifications of a vhnge of a protective right;uaa*

ment, waaith snd wall hainq and afﬁa&tinﬁ.i

- In r&iuﬁi@n to pﬁwarg both tha agalaratimn and the

draft éanvunhﬁan stress the aqmax righﬁs of %nman ta v&ting
and office hiidiﬁg, o natiangiity anﬁ‘t¢~1nga1 anpuﬂity and
freadom of movemwent. xn rtluti@n te the &ffaatimn value,
hoth the dualurutxan and the Ardfe aaﬁvmatiaﬂ\annmnm&atu tha

pzincipl» squality of status af hushand and wi%h in ont&ringa

into murxiagm, during nurriaqw and its dixsélutiam* |
Both the dnal&rati@n and the draﬁt Qanvﬁntion gon-

tain provisions almed at squal’ aeaqas of women and men to an-

1i§htaammnt skilx, notably aﬁunuﬁian and vocational traiaing.

.

of the convention on kh& aliminatian of xéﬁial diserimination ,’

the prior conventions whi#h hav$cbﬁun notad gbavae They cffer

bracing all important value meptors, notable power, enlighten~

als
i
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In the saatﬂrs‘aflwwﬁlﬁh and well being, the aqual
protection &f man and wém«n is sxtended from the xiqht o work,
the right to aqu&l pay for u@rk af aqual value, to the right
to varioua bunufita, The prafo&na concern for arﬁﬁi&mting
diacriwinati»n on - adgount-of a«iax, containing tha declaration
and tha ﬁxaft aanvmntzmm has been fortified by many parallel
expLs ssionﬁ amann&iﬁy from various United Nations and related
bodies. W#ost recent such expressions ware vigarauxly articu-
lated as {unintelllgible) at wmrl% conference of international
woman's year in Mexico. - .

On the rgqimnal leval sex ig’inalﬁdaﬁ am#ng the im
permissible grounds of differentiation both in the ﬁurap&ah
convention on humsn rights and the American convention on human
xightsa Natinnally, there's an overwhelming trend to a pre-
seription of aguality between tha sexes.

In the face Qg.tha'giaxing gap betwaan prescriptive
norms and actual behavior, the suthoritative farmulatiaﬁvaﬁ
particulay human righés may, at first, iﬁu& vigionary and uto~
plan, Navurthéiaia, it is the Ffirst indspensible step toward
the defense and fulfillment of human rights. The formidable
challenge of implemsntation of a normocannot be addresssd until

there iz conssnsus on the norm itaﬁlfa Only then gan one pro-

/Qaea thraugh yrwviaian of arrvangamant necassary for afﬁe&ﬁiva

aﬁ?liwatian a@mﬁmnly known as meusures of 1mplamnntaﬁimﬂ.

fon and appli~

The sxisting provisions for im»lgmnv¢<
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cation of the wvast hﬁdy of trans-national prescriptiona &mmign“
ed to insure aquulity of women with men is even wore primitive
i than that designed to minimise racial discrimination. It ie
| hoped that the draft convention on the elimination of ali“ﬁaims'ﬁ
of diacrig;uutian against women will be adopted by the United
Nation® without further undue delay. More importantly, it is
critical that effective machinery and measures of lmplementa-
tion at least comparable to those 9r§viﬁad in~t£¢5inﬁexnationa1
conventions for the alim;natibn of vacial discrim%natian will
be inaaxparaﬁud into the draft convention. _

One great step tﬂ#kxd wove sifective application
might be constant invocation of a trana~nﬁtimnai presoription

#
in national arenax. At pxasgnt council tcu often naglect this

important source of autharity. It is highly prﬁhahla that
in future vears these recent iniiiatives will be sustained and
extended by currents that pervades the global community. The
degree o which sffective application of the new praqcxiptians
forbidding sex-~based discrimination can bhe secured, will of
course depend in wajor upon the general state of human rights
and how the norm of non-disorimination in all other sectors
is protacted. |

Since many of the deprivations lmpose upon women

are attributable to long Kald krnditianﬁ ahsotit uniqus ralas
R

ascribed to them chil “tinq and ahild raarinq; ik in pmaaibla :

TT——
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a profsund 1n£1uaﬁa§/ﬂn the role separation of the sexes, As
a bivlegical constituent of an aaxlier day are transmuted “in J

biological and culture cholces, the alternatives open to world |

public order will be loss and less constrained by vesterday's
raticnalizations of sexurl difference as a means of jusﬁiiying
the subordination of womsn.

As sxpections of viclence persist in the world of
inter~depsndence and wniversalizing sclience and technology
it may also be increasingly recognized as foolhardy for a pubm
lic order to maintain discriminations -against hglﬁ its popula-
tion. Compromising the security of the vhole by failing to
enlist and amgt}.a:} the latent capabilities of the deprived
half. Y

It iz finally moat ,,_#nii};aly that the inglstent de~
nands of the hitherto deprived half for @qu&li*tzy will lessen
in intensity. In conclusion, concerted afforts by all may
thus be uxpwimﬁ to move ug ‘mntinmuxly forward in the ongoing
struggle of hmi:ind towsrd a gwid :;munity Q’\f heman dignigzg
and aqmmﬁy, Thank youm.

S, ~ + Thank you very sach Dr. Chen for

Y gripgprmnton s e .

that very scholarly overview of the *gm}alm of women in the
law, Dr. Chen mentionsd resolution, this committee in meating
togatheyr twica i'zmm.xﬁ!mit-d about thuvpuuib‘%utiw for
what could be done h'g £hi mrm center, that we pat t@qamr

‘three resolutions which we will introduce at some later time

0
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but to which zome of onr pnn&list&‘#ill refer, éna»in a reso~
iution that th& world ., ptau& thrnughhlaw center establish a ,/
standing comeittee dealing with the issues concurning wcmﬁn‘s‘
rights and then to collsct and process and disseminate data
reqarding the developmeant of wmmangﬁand thirﬁiy té give parki~
oular references to matters of f&miiy planning for the benefit
of women throughout the world,

Out next dittiﬁguiahad panelist is Prma Hill, Esgnire
from Jamaiea* She is & graduate Hull University iaxﬁ;giand
in 1968, wna aai&aﬂ to the bar in }969, practiced in the attcr~
ney genaral’s chambnra in nomiﬁiaa West Indies for two and one
half yvears, and since 1972, has huﬁn in pxivate practice in
Jamajca and a lecturer in law at gﬁ% College of Arts and Tech~

nology in Jamaica. It is an hnnaf and a privilege to pregent

to you, Emma Hill, Esquire. Simemn

M8, EXLQ: Thank you m&&am prasidinq argiaar. Madam
honorary ahuirparxan, madnm gxnsiéiﬁg mﬁfiﬁer, 1&&&03 anﬁ gen=~

tlemen. That women are antitled to agual righ@a witheut dig-

s

crimination, is now (uﬁiutﬁliiqibls) at least gnga#g;;graﬁcapn‘
ted, internationally. As a minimum requirement of human dig-
nity. Law, international and domastic, ix an asﬁan&i»l part
of the procesa of iwmplementing those rights. In the aoéman
wanl@?lﬁtribbman, of which I can spsak from personal knawladgﬁ
it can be f&irlyqnné& thutvnlthaqu the laws in th}s ragard

did not positively and gonsciously attempt, espesislly in this
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century, to secure thm& rﬁ.ql'{i:a of women, they 4id not conscious-
1y saek 1:1:7 irpede them asiti‘mr. Foxr many years, now, in the
commonwaalth Caribbean, women,.on the whole, have had legally
and theorebtically, egqual voting rights, egual access to public
office in governmant, equal access to edudation, equal lagal
capacity, more é;;: less equal rights in marriage, to some extent
equal joh ar:pamm‘ting #11 of this uxj;&er the law and in theory.

To i:ﬁa aducated and privileged Mn of tha nm;:mn
wealth Caribbszn, those rights have been there for the taking.
And the reason why thay h&w not bﬁm assarted mm, or even
exercige at all can bea imintanigibia) mtrihﬂt&& to a lack
of awarsneas on the part af these women, inmmai:iaml woman ag
vear, and the panel's maéxlt:iti‘e; W, of it, Iike ours have to-
gether played an | important part in awakening tha consciousness
of thess women. BSome of tham"lvwm:z havﬁé asperted thmalma, ~
mh&.mly. ¥or umxapl&. in the paat faw yaars, thuy have heen
in the forsiront ﬁs: woren's rights wgmimtims throughout
the world. REven in little Domingue, a very tiny, but very
beautiful dot on tlw mapy, we have our own p@;‘mu of assertive~
ness on the part of womew, Yor exasple, in 1972, about 45 to
50% of the legal profession in the island gonsisted of women.
And a woman lawger mx an aocepted part of life in Domingue.

Although, fer M:hnr reasons, & ‘woman dogtor was not. R Just

d4id not devslop that way.

m*ivilwsﬂ and sducated women who :rmm in the

@
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hackgxound of their soclieties have therefore made a conscious
or unconscious ﬁwaiaian*tairnmain thers, However; the majority
of women in the commonwaalth Caribbean have made aﬁd van make
ne decision on cholce, wﬁ those un@»n. women's rights, like

all other rights are thikgs that professional w

men talk about
on radio and TV. "o them world peace thrﬂughklaw,'pm@hahif
means nothing at all. Por they are engaged in a daily battle
for survival. A battle that lesves little, if any, room for
such luxuries.

Thers ix ;lw&yn oo litti& tg_f&nﬁ %Za many mouths.,
There's most often one mouth that- ﬁﬁ& woman in this a@aéitian
need not bother about £uﬁ&ﬁnq, that's of tha fath&r. Bﬁﬁans&
all too often hae's mumpiﬁtaly &b&nnﬁ or, &f prnuant, mikes
little or no significant umn@ribﬁtian» ﬁiu absesice iz, indeed,
gold comfort and, in&ﬁud naéwuntx For a large amount of the
heaviness of the hurden placed upon the woman. “

Illiterate and untxuiﬁu&, svan for the basic duty of
parenthood, it is her taik Lo ses to it that tha children jare

E”D

kapt healthy encugh to 4ry to sscape from thwir poverty to jo
iaties ‘wheras it i non unaaunan for a young girl to become a
mmther at 13 and add one move to an aixa&ﬁy overcrowded single
room that serves as howme, . .
This untrained, youny girl can often mee no other

means df supporting herself and har changs than to find her-

S S fr‘-ﬁ i
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- self another man to _support hex, her ¢h11&@gnd.h§# own ahildrans

She lacks basic family planning kvewladga'an& 1 tha amwunt of

Eeren) St o 3>J &
children and oftan the amount &ﬂiﬁﬁ?ha s inmraaas ana %harm is

nothing that she knaw%*tﬁ&t she a&a do to stop it. e |

One of her hopss is that her uhg;dren”willﬂéaﬁvida
for her in her old ;qi“anégﬁhia is about all that she can often ﬂ
look forward to. There ave thousands of such women in the

Caribbean. Some slightly better oft, smmg worss. The wnman’f

&

/ basic righta exist, but that aal& braa&winnar evmrburﬁenﬂﬁ by
5‘ poverty and i&l&tﬁ:ﬂﬁg and fay too many children lacks tn§ ;

capacity to graéy“%hum. Assuming that she's even awars that g
. her rights exist. Her lot, therefore, wust be improved and =

.
S

must be iMpravﬂd new¢

This is of oourse, more a qnaatiﬂn nf“nﬁanpm;?s
and social justice thun\faﬁin tilig&blt). Bmt, it ib the

I
infra-structure ﬁiﬁhﬁﬁt wkiah the 1&# is mmuninglasa aﬂd use=

<

h

iess.’ This ¥ind of sztuaﬁian nxﬁ#ty nat ﬁan in the anmmanw
wealth Caribbean, but. to nanm mmtmnt an& o some vaxiat&on in |
all dasveloping cowuntries of thes world. - Bome utapu are aixaady .

’“‘?\

being tnkm« Lo &ﬁab&& Jomarn in +his paai%ian to breuk thasa

han&s and bﬁ xaqg thnir paguanﬁ ahildrﬁn anﬁ @t th«m*/‘ﬁut

they are nat cnaugh.
?ar uxam@la. in Jasaiocs, we have an§cing, riqht aﬁ

thxa mnm&nt, a gﬂit& axtnmsiva 1ittracy and £am11y a&uﬁnﬁiwn !

S

\ -
Praarumg bt a lot wore rﬁahir¢§\£8‘b§\gg§3* So whut in gﬂing
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on now is nnﬁ enough and m&r& haip is naadmd;lwlt iz very im—
portant iy strass that our worde will not veagh these women, ?é
but our desds will.

Women na% overburdsned in éhavuay that {\E:?a deg~ 3
cribed, nesd proper care facilities and schools For their child-
ran, thay nesd p@apﬁrmfnmily‘plauninq material, they need train- |
ing to assume thelr traditional women's roles ‘much less for non-
traditional ones. The woman needs to be assured that whils zhe
receives thizx training ﬁhag her children do not suffer and be-
come even mors deprived tﬁtn they already axﬁ‘%§;

The woman needs the support of the maa._’Sha naeds
him to assumae his role as a father. She must be made litarate
g0 that she can read instrewetions on a3 bottle af wedicine., The
instructions on birth contrel devioce, tﬁé instmmetions on a
bag of fertiliser. Her children nead help, btoo, now so that
they, even those who do get into school do not leave it at
13, ill&t?ratm or tt#i*ilii%@t&t& o go an& have g haby .

'%Ihlthmngh this confersmce and this @uﬁtﬁ%mfﬁ“banicalzy

coneerned vithﬁ;mw, it wust alss be aammtrmmd e saﬁﬂﬁ@-xn

that tht ijavw it advocatex san ba@ann a rnn& ity to thosa who

s e ot ol D
: v

raally naed it, x& aRnnGt be awﬁﬁamt o simply propose and
disseminate the l&ﬁﬁvviﬁkﬁwﬁ r&q&rﬁ to whether ﬁha lawa gan
operate in yywyor amm&&k&@mm tw see Lo it that thu righ&s of

the advocates sre sver falfilled. It im for thin reason that -

I call upon the oenter, through the ?rﬁﬁﬂﬁﬁéﬁﬁﬁﬁmﬁ$%@ eoonittes

G NBAR
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on women's xig'ﬂmh not wmarsly to give women rights, but also
to give thawm the power to sxercise those rights. gnd g0, slde
by side if encouraging ¥aws to that effsct, I oall upen them
to take pmrt in the sstablishment of the conditions eszential |
to the exercise of those rights themselves, by dlsseminating

progrsms that will reach nob only pecple like us, but the

poor and the ﬁlimx’m{;{ programs that will help eradicate
illiteracy, sneoursge women to plan their fahilies or to have :

none at all, if they wish, pmqrm that will ai: the sams
time instill in all of cur wosan the mngciummsa and sware-
ness of thelr rights as woman of their individual countries
and as wom 1 of the mm., ‘!&‘hm‘k: you.

M3, ‘ s ‘rhmk ym YRLY mmh, Em& :ﬁill,
mest distinguished advoostie af_;yqﬁ&mty for men mﬂ: WOAN +
I'nm vary anvmg# of the perosntags of women lawyers ln Jamaica
45% as comparsd to wpmmmm 4% in our own country. You
indesd are very advanoed m&:ﬁ shall xemind ny gountryman of
that fact. : | , : . ; IR

he mxh LY ﬁiat&mim im mia Imzim ‘a mmm
Esquire, of - m«m oo, X @m&m‘m me 1aw m&xmﬁ. e:}.ﬂf %yﬁ ’
Univemit?“ of mm ‘i, W as law o mﬂc ﬁw *:“a P&"ﬁ*‘ s B h
siding judge ui: W w@m w&: off Puerto. &im, wla in pri- ..

vata practics m fim We in 2 mmmr ﬁf W”mm’

special mssistant w e m%m of e&m émﬂw o Puerto

Rico in mrmw e %ﬂw m& gmi&wﬂa slect of the Zonta
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of Ssn Juan an affiliate of Zonta, International, a woman's

R o

organization of executives, a non~gbvermmental organiwation

recognized by the United Watioms, Naria

Fooster iz the author P
of an outstanding article on the rights of women which #ha

has produced for us in ﬁmn‘if&g and, unfortunately, the staff
of the cventey was unable to I'g,nw it translated and reprodusced
for the benefit of thoma of ue who do not read swsh.. I
believe it was goeing to be wﬁzmm in Spaniszh bafore the and
of the conference and then will b later reproduced. But we
are most grateful for the ymiﬁmm of this papar and those
of us who :mntmm to do mhaol.wly mwk in the fie},d ¥ women's
righta, I know wﬁ}. xma it of grsat wvalue. f

It is = gresat honor to present, to you at thm time,
Maria Louism B. Mtw, Bsguire, of Puerto Rim*

MS. POOSTER: Honorary chairmen, Mr. (wnintelligible).
Panelists and apeskers for thia working usaim, distinguished
collsagues from all paris of the world, First of a1l I mey say

it is & gmat: plésaure m& 8 m“ivam ifw m o mmﬂ:&pma in

the Aiscussion xsﬁ' m mﬁ%x‘ s@ﬁ‘ ﬂm CORDETS wt nE m:ig of all
the wmn exz thia www uk ﬁ&ﬂ g:z.z. m F1 wl?u o ,

f #ixxmmiy &mmimm gm ‘sttandance of all aff: vou

and youe mmrm&wa and help m«z you may give us, the %ﬂin«
sht I Wa the ﬁiamaima

*‘“u%mn mﬁ will mxmv X hnve so dov
ansd mm%ﬁi@m B’ mam m ﬁm Eiade mkimg mw&mx will rw«

sult in a a}.m mm @f the problem of ﬁ.ﬁnmmi,mhim

P
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against woman and ﬁhw you wis::i, cona to find the means to 1lts
alimination u&rﬁ#iﬁnr&m the recommendations give by tha United 1
Nationg declaration and the draft convention on the slimina~ ‘
tion of dizcriminetion m&ii;ast Mn. -

And now, my collesagues, since I come from & Spanish ;
speaking tountyy, the amm@aith of Puerto Rigo, please per-
mit me to address you in my wernacular language.

{this portion of the proceedings commenced in
spanish, and a translator was used.)

pistinguished colleagues of the world, I would iike ,_

to spesak amm: tm problem of khe. ?mm Rican wowan
limited of .15 minubes, Puerte Rioo, of aouzse, :Lx emlsnting

this yaar d& the imamt:imq woman'®s year, msﬁ w have the

goals of davalt;mt and psace as a part of the aotivities of
the international woman's Ye&r, Our governor just proviaimed

2 and

the commission for the improvement for the lot of wome
furthermore there hwu besn sevaTal f@#ﬁ?& ﬂmnm‘ regarding

21l women nf Puerto rico dealing w;i:z;h he ﬁiﬁﬁmﬁ sphares
of achivity e,!' our wm and sur ‘sociaty, Ve m miﬂg to
uge m}. mm pmmﬁa m afi%m!.:mﬁﬁ amm&.nw,mm?n aﬁumat

women, | ST o
| As An mmm R m is wxy mmﬂh m mpmaa
wpe meﬁx nw m«?@mmmi uwmimtﬁ&m md on

individuals, the - ﬁf doiay twwffthinﬁ ?ﬁﬁﬁibla

}?mm&ggma the miimﬁi.m of ths xzszﬂ.wimm mmm in this
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aec‘lamtmm‘j We wust eooperate in the education, with regard

to public opinion to sliminate prejudices, and discriminatory |

5
.;f
(;/
4
i

s ‘ practices which are based on this ides of the ixxfariax pogi~

tion of the woman., The declaration further goas on to zay

that it's necessary te guarantee the rights, the principle of

=

=

: '; equality of wan and women.
The right of equality of the woman in Puerto Rico .
has been coversd by thase dedlarations. This human endeavor “

is inmrpcmi:ud in the constitntion of the free state of Puerto

Rico in articles two there is the czhaz:tar of rights, it says
the dignity of the human bedny is invimlabla all paracmu .\\ra
squal under the law and that thers can bs no dimrimimtim\y on
the basis of race, color, sex, birth origin, social m&iti%\m

csxf ‘religlous pmﬁtm* In 1952, our sssembly promulgated

NI s e e e LT b LR a4 SN S e

— aaeapma the mz.mmtim t:sx human riqhtu of the United
Hations. Thiw cﬁnmma Ll grmmma of aguality and the fact

that tham mm be Do ﬁis@m&uatim ma the basls of sex, it

has basn zocapted, as you know, in mah Wtﬁ‘iﬂ of the wrzd.,
mwrezmlm, i:mﬁ e m wore provisions to name -
gome as uh%; B mf ﬂm mmiwé@ umwh mmin
provisions ilhiﬁh 4o, ip f&m’s; ﬁmm ag&imﬁ woaman m\:ﬂd
this, despite the Pact what mmwmmlly squalbty is guar-
mmwa. Those pazhage tmwtiwm a mrrim: to the mzl? recog-
nitm;& of the wz;\gmfgy tai m VORAD « m@m Llaws mm e
parhagm amanded ky Tuws mm would provide i::éw mmmmtimk :

K
gl

‘} e e i b R
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of the full provision for aquaiity off "thm mn.,/i The righ&s
of the family, a5 wall, Mw, wa'lre daaling wi{/:h mmm Fam-
ily matbers sa *f!:hny relate to the hgm{ ﬁmmp&:ke (mr legis- .
lative assembly Tesls that the comnlisalon for /tm iw:mmmt | »
for f‘tha rights of woman should pmvid« a mm/ afﬁwﬁw legal
framework in whileh thess rights can be implmnm and ws have
a series of projects wﬁiﬂh are all destined to ﬁlimimtu alls
of this disorimlissatory activity with r&gm@/ t:u gex.

The explisation of all these pmﬁ@tn regarding mar—
riags, diwmrn, family, wto., aﬂma csf f:}m xs_gh\.s of the
woman, sxplanation mt all these projects is im:mm in this
document , !ﬁrtumtazy, am tm xhu 1imit of f:i,m, I aan‘t go :
any rumhtr into the content of this amwm, 'mw. if ycu wish
to study it, you can. There are also aﬂh@ areas of :{aw vhich
ave important, suoh as mwﬁm\@f the working mether. This g
list of projects that X ham i,zzwmmm in wmy work gives us \ @
an idea, & mlur s,w ﬁf t}‘m '!Nf? #Wﬁiﬁmﬁ Wﬁ vhich remains |

to be done, 30 88 €O W£mt %hiﬁ mwiﬁim of the n:ifghtx L

of the womean, her Wliwg W, w&.th mw& m we}m: haa
baon done, &im&f ¢ x tmﬁﬁ xm o may that there has tﬁw

N

. . . 4 \‘# " :
c:omimubla ,,,._ m&n S.ass M&ﬁi@m m ROTE work should
N :

he done m #&w :f.m m‘;x PR

whioh takes & M w&@mg 3\\\% R lwlmx m Mwmﬁm by T
men A uﬁma Yy m@&. Ik's A ffioult due to mmm:i, barriers

. i \
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" education, histosical reasons, imaginary problems in history, |
there are lots of f)amons, they're traditions, they're customs L

which have relegated the womsn té a role wﬁiéﬁ relstes to her

procraating. Qﬂt&”ﬁﬁiﬁﬁ to bringing up mhildxan, to aexving har ' 5.
&‘ . H
hushand. Thoza ccoupations, whiah aotording %@‘N&@ are maxg

suited to the woman hav* bﬂnn, in "faat a certain b&tri&f tw

the woman to taking wp other prntasniona, such as,that mﬁ sec~

//

retary, lawyer and so Ou. . .

I ﬁmuzé lithto xpa£¥Q§hﬁut tk&yriqht of wquality

again, hers, we should point oub tha study carried out by the .
commizsion of civii rights ﬁf ?m&rﬁm Rico, pﬁb%%ghwd in 1972,
on the equality of rights and opportunities for the woman in
Puerto Rico. This study revealed that the woman doés encoun~

ter diaﬁriminatian, &hw women who is in tha huusa and who is

(573

working, there are mnny diswqiminatﬁry prawtiaaa. when tha
woman participates activaly in political, cultural and social
aativitiem, this ﬁartmaiﬁatian is always on & rath@z nfamier :

leval, in »hu public muatgr as well ns the yﬁiva@a gp@@mx“

The (womsn Gaunot aagﬁmé, aa;il¥, o tﬁa highar levela
of social strugturss OF mf prafauaianal utxmatmr&au Qiaar&mia~
atory pramtiaaa aggimst %ﬁﬁﬂ& ars «1:@ maﬁiﬁagﬁa& in thwvﬁif*
f@rengu in aulaxiau, THIx xum&y alaaxly]&nvmala the nead o
promots the ia@l@mﬁmt&timm of the wqa&iity uf the wbman Fuaxga
which Ls &nvn&m@mﬁ conaiderably, has mamy of the pr@blnmu of

other araas of tha world, but the lot.df the woman, when we're

& ﬂ o . o £
1 — . *
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speaking of the conventionsg of the United ﬂitimm, and s0 on,
the woman has not been able to realize all of her rights as
they are ©n gamr* In the ninsteezth century W mmriibmed
to history, but we sse very few names of women. | The ewancipa-
tion of the woman in conjmnctlon with the mwma% f‘m wmn'sk
liberation, which began in the :ﬁnitaﬁ States in 1948, it didn't
arrive in Fuerto Rico until woch latsr. Nevertheless, mr the
woman in Pu&i.}:mm Rigo thers are sany, many problems. For the
woman as wall as for the man in Puerto Rico, she has had to
re-evaluate her position and w;mtgmat her potential onthat
basis. |

vmmén m@ﬁiwm half the populsation of m@ world,
~ in Puerto. Rico, women constitute more than half the population.
He have incorparated in our wmti;:utmn the right -~ the right
- to be aquu?s.f?)iwrinimtnxy p#ﬁmim ghould be ended and
thers should be a mmizgaﬁiwal Wméﬁm In Pusrto Rico
there are quarantess Lo GZWS&M% these rights. The mmissim
of clvil rights and mlwm&w for improving the 1@&@15
the wammfbum involwed in %ﬁx}\ia area, |

I have m@am a%‘jq}w agtivities of these m groups
in my work, in my stedy. I wosld like o point out certain
arganimgima m- asrtain prograss, in sffeut, pm which
will provide for the @mvukﬁiﬁ&ti&n, partieipation with regard

to the working wowan, with regaxd to voting practices, legls-

iation, further, would provids for public assisbanos t@v peay

o
iy

o

!
L
8
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discriminatory pxm&tﬁa&a, wnuid pra%idé for g;gépine r@préﬁanw'x
tation in the politiosl areas, ‘tHare wmulﬁ be ﬁ&u@ati@nai cam~ -
paigns to educate Pusrto ﬂi%én woman with raapeﬂt<ﬁm thelir
rights, The program ix a largs ons, tha eommiaﬁi@n);as alabor-
ated a conslderabla program to provide for the equality in
practice of the woman in Puerto Riov, ‘égfora w&a&&&ding, I
would like to mention that the Puerto Rioan wmma§ is looking
to defend her rights of aqu&;ihy and she iaiﬁryiﬁg to obtain
it without demtroying tha‘f&mily structere. She's trying to
do it without damaging the family ntrnatmrg, the éuvalopmant
of society, the h&ppinaauﬂfka,wnm@n and the man in Puerto Rico.
Thank you wvery much. | t

1 t Nmuhas gracias, m;xia, gince I do
not speak Spanish, xxria, I wondery if you wwuld rayaat for
the audience the titl& of ymﬁx paper on the rights of women.
This is the paper that i= uQail&bla, T believe, in Spanish
at this ti@a and will be later available in Sngiiah, Maria,
would you give the title of your paper?
g::naz {spepks in Spanish and Emglish inter-

MB2
pretation followe:) B ” )

The title in Spanish is ”Thtg§#iﬂ@iﬁiﬁﬁﬁ Bguality
of the Human Being in the rrﬁn Btate of Puerto \{gg Witn Re~

spect to the Woman,"® o
N8, ¢  Our next distinguizhed spsaker is

Rachel Manjs, of -~ Esguire -- of Uganda. As I mentioned

/,/
—
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earliar, Rachel wrote the paper which was one of the working
papers for this panel. Ths paper is . entitled, *Fhe Socio-Lagal
Status of wam in Sub~Saharsn Africa." I should mention that
those of you who arrived just recently who m? m'tz m familiar
with the rules of the oonfersence, if, aftsyr the pmliatx have
vresented their talks, you wish to purticipate in the discus-
sion, you should wribte your name, your country and the tepic
upon you wish to speak and present it to me at the podium,

T will call upon you in the ordsr rmmngﬁ. ﬂit:h the one ex-
ception that T will call upon scmscne from a countyy not yeb
repressnted in the dimaussion first.

'&‘e\? continue, Rachel Hanja was graduated fzom Makari
Univﬁraity, Dganda, in 1972. 8&he has since besn a graduate
student at the Harvard Law School and has received her masters
degyes in Law. xm is partioularly interested in law and
development st both the pational and m ixammtimz lawls‘
It is a great honor and privilegs to pmmt o ym, naw,
Rachel Manis, BEsquire, of Uganda.

M8. MANJM: Thamk you presiding chairpsrsom, homorary
| ladies and gemtlawen.

chairparsen, my fellow partiedpents,
With youxr WM%&&.&M preaiding ehairpsrsom, T would like to
point omt wa a lot of us have prepared papers in refarancea
to imrtitmlnr places in the world, but that doss not mesn that
we have limited m\&ms e whoss wtiwmr sraas. What we

are concernsd with :m 'Y mwmx. Wim ﬁ:ﬁ vmm gll over.

-
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put, if we indulge in abstract noxms, discussion of ‘1&(;&1 norms

it won't be as effective and mmimgful to the wxriaus womnen
all over tha wx:m who %‘g‘ have particular pmblm, ﬂapending
on their particular awiwiﬁs. ‘Bacause of t.hat reason, Wy
paper iz partioularly x:v;ﬂ:riam to problems of women in Africa,
but as 1 gather from the participants before me, and from other
ladies I've talked, the problem is almost the ssme.

The speskers' that have talked before me, have talked
about the various fmim Rations instruments that mutliné“ and
outlaw sax based discrimination. A dafinition of disorimina-
tion against women was outlined in the draft convention, that
has been refarrad to by the first speaker. I will, therefore, -
not repest it. What I'm going to concern ngymlf with is the
thought that this year as the UN, United Natlioms presaribed it
as international woman's ysar we, as lawyers, hwf& a role ro
play toward enabling women all over the world to realize their
rights, wmn, generally, have suffered from ‘k:hu inequality of
opportunity based on sex and this discrimination ha#s been found
to be rooted in the warious customary laws, cultural norms,
whatever you may owll it and what I'm concerned with is how
wa, as lawyers, can &wlp the various p;w?lc — the various
socistiss to change ishis attitude. o

nmy am you hear woman being asked about thelr
roles and they sesm 0 bs very proud about them as cultured

wonen., It's wmy wimm wﬁ X‘h 1ike this, it's my gulture

i

;
i
3
x
:
13
1
Y




33
that I have to be all i:.he tiwe in the kitchen, I have to do
this. And, I thiak we, a8 womon, have for a }.mg‘tim’ perpet-
unated our infarior status and this year has helpud» to haﬁé;hlighﬁ
the problex and to impose on us a bmm to try and ch#nga our
own situation, What I have found in my resesrch is that a lot
of women ars uneducated or semi-literats wﬂ because of thm:

their participation in development ln cultural organizations,

7

in professional organization, in schools, at work, is very
; : limited, A lot of timas you nesd uﬁu&aﬁimai rgualifications
| | to gat into activities.

And 3 lot of women don’t hnwmah education. And

because of this, 1'm particularly converned that we, as lawyers,

should &ry and guarsntes opportunities for women. A lot of
women that have arwﬁmm of slementary schools either be-
cauge thaey are pregnant or m;ma the countries don't providas

frae education, and v&m A family iz faoed with u cholce as to

who should go to #ﬁml or to matricmlate, the boy is favorad.

¥hat can we do to che this xmmti@n? The lawyers

in many 0f the sommiries, sspaalially the developing countries

are in the wl&w Mi&iw positions that what we san do is
you can start wﬁ.&h the leyislation. HNoat of the coastitutions
provide for egmal Wﬁ af men and women and yat, you
find that xmx.uamq Bedll Mﬂs which is still discrimina-
tory of wowen. m &W&u, in aw@m; yma find that in my

countries, the men 5.* required to present ons offsnse and women
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 are mquix‘m‘ to pressnt move than ons offense. And, this sit-
uation persists despite the fact that constitutions outlaw any |
discrimination based on sex, And the laws that are still in

existenca, unfortunataly, have been drafted by lawyers and the

constitutions hm?&as m ﬁme by },mya:r# m, aé the 1awyara

i\ are sware that the comstitutions outlaw disorimimation hased on
~ gex and yﬁé/ﬂ‘my -oontinee ko draft laws that are éis@rﬁmﬁnwry“
against women. \\ : | |
N L
Mayls what we can start with is to revise national |
 laws and insure that this disparigy between the somstitutions
 and legislation does not continwe, Onoe that is done then |
g ) we'll have an squal basis to start working on women's rights.

The second point that has bean alrveady mentioned, is
the fact that & lot of women are unawars of \their rights. This
is particularly so in @mlwmq‘ oountriex and I am conoexned

as to how wa gan sit here and talk about laws and draft grand-

iose instrusents whan the Rassos of people who Rre qcxmg to be
affected by théss wariows j.mww&s M*t aven know of thelxr 1
existenca or if they do, they den't know what is somtained in
those ingtzMim. Parhaps, vbat we oan 8o is to exbark on
soms kind of disssmination of legislation and instruments thab,
provide for M*gs rights.

Perhaps, mational lawsassociations imstead of only

baing mx;&m' abeout the comdwct of lawyera in their own coun~

tries uhmxi,d take moxe intarest in the problems of women and,
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inaq/a, pw@plﬁ in thelr nmuaﬁry and try and gubliaiaa the laws
try and tall tha pumgl& what thelr righte are so Lhat these
laws and ths legal nynﬁwm may be af maaning to tha vast pgmpl%
in thely &aun*:ima‘

Onoe there has besn a dissemination of laws and infor-
nation regarding women's rights, then we oan start talking’)  °
about realization of these rights. Parhaps wu/aan aﬁhaxk 65

setting up committees, dommimsions, both at national level

G

A\
N TR

and international lewel to try and embark on Bome

form éf
progran that will enabls wowen to participate in th;ié national
developmant and help-them rﬁp&itn that thay’'re capsable of aozng
what man are cap%hii'ﬂf doing. | |

I have ﬁaun& thst in wany timaa women have baan kept
in the background b&aau&n tﬁuy feal thalt- thay re not gapable
themselves and thia fmur darives fxmm=tha amztcmary aﬁtibuda
by society, various aueia@iau, b@th‘?n Africa and’ 1n other

.‘;7:;: i \\
parts of the warlg where ﬁ?v WOMAT h&@”ﬁd@n talﬁ by the ?axanﬁs

$th from the beginning that she i; natyﬁapabla or if she

is she's not as imporiant ss the man is. The man ahould alwafs
take a supsrior role. This k&nﬁ of attitaﬁa a@ntinuns to be
pﬁrpahaataﬁ throuwgh ﬁhn @au%@umwy syatamm. And it's &nfmrtunat&
that ?@n £ind thnt u&mr& l&qﬁal&ﬁmﬁa, mmdurn l&qinlatianﬂ is
ﬂqing introduded to desl with this kind ot inaquality, it ra~-
fars to ﬁﬁ#tﬁu&xy norms, I fail to anderstand how legislation

can try snd halp the woman reslisze har rights when, at the
. 1

S




/ “ IETNE ' 36

E ; " same tirns it refers to customiyy norms that are by gha:!.r very

| | pature, discrininatory "ezxf the woman., 8o, at thﬁ.ﬁwéanfuranm

- 1 wonld like to propose that while the péablm of disorimina-
tion against women has already been discussed, while the prob-
lem has bsen realized as the deprivation of women of their
rights and opportunity o pwﬁiaimﬁ:& in al:;. activities that
men are participsting m, at work, opportunitlies to go to
school and to go m hiqhw 'grlwm of learning, opportunities
to be membars of the pmﬁmq‘:&wu, mp;mrtuni.t}ms to decide how
many children they want te h,hwg opportunities to decide when
they want to get m:t:‘iqg )m& who they want to 'qat marriad to,
and all the various arsas that we have heard other participants
talk about. A .
X mtam wka to prmu that we sat up some kind éf
a committes that would be rus by the mim: msﬂ specially
charged with responsibility of collecting hqiszlahicn that is
diserimineatoxry and as 80, lwkimx' in‘é& ways and programs p#
disseminating and helping wmw: mliam and partioipate in
all these various areas in a more mianul wWaY . Thank you.
ME. § muk you mmx Mania for those
very imrtmt vemarks, Her comsent on the udmtian of wmx;a;
was highlighted in sexioo city. ‘ﬂmgﬁmﬁ ghat when the cholce
comes in a Fasily to sducate m w or the girl, the bc»y is
the one who is educated, and tht point was made in Nexico City

that all (inavdible) yew would chooss the girl, because the




&

| 37
girl is the first teasher of the children and this added to

the fact that lesa than half the world's children now go to

school, a remarkable Isct, that Ehe eGuGAtion of Vomet, as a

priority /;n that of the aduw of man, should be considared.
Our lzst spesker on the panel, a mst distinguished
lawyer from Mexioo City, Aimsa Iscbel Mendoza, who obtmined
her law degres at the national wniversity of Mexico in 19:}63,
Since that date, she has practiced with the law firm of Santa
Marina v Stata and she iz sow with Industrios Piﬁalm 1;@ d&«

partment, She was an @bmﬂmz at the world conferance of the

internation&l woman's mr held in Mexioco ci,ty in June of 1975,

and,; Y michi mdd, our wry wonderful hmtms at that swntg

It iz an honor mﬂ a pxivilm to present to you now, Aissa
Igsobel Hundanﬂ, M&um @i mim* )
M8, MRNDOZA: Graclias (the pxminga commenced in
Spanish and a tranalator was used.) \
pistinguished colleagues, panslists, luéiaa a’nd gan~
tlemen, I am golny to mwk in Spanish, my native 1mgmgm
As you know, the United uaﬁm%i&uﬁ - pmhimﬁ tha year
197%, the mational woman's w\g&r ard'the objest is to pmmi:a
the equality, development wﬁ ﬁmm., The most jwportant event
of the internstional women's i r was ‘thecconfersnve of inter-
national woman's year whish wmk plaoe in Haxice City in June
and July of this year. Yhis tm:ﬁmrmm had two goals, the

following. rimt of all o mmim by what means United ﬁ"'tj“m“’

Fon
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organizations have applied the’ mwmmdmmma to eliminate
discrimination agalnst women, madae by the socizl mﬁ judicial
commigsion of women since its «:%ma;ﬁimn. And, seoondly, to
initiate a world action program with long term and sh ot term
maxns to do xway with dimwinmim againgt W; m;d)ﬁta
provide for further developeent and to sliminate all discrimi-
nation basad on sex and o Wim for | greater participation of
wonen in the promulgation af world peace.

In acvordance with thm goals, the international

ent oalled gan-~

woman's conference Tinally promulgated a doous
eral information on the futsrnational woman's vear conference,

o
oF
s

iy P

which aid the position of the women as well az a u#&: ol ;b'-
ligations, mnp@mi{?ﬂiﬁi&a that qwmwtal and non-govern-
mental arg’aniutwm, national organigations, international
organizations should fulfill to imsprove the lot mﬂ': the woman
in all uapmi::;' ,

’I‘hréﬁuqh the intersationsl woman's year conference,
for tha first time ‘in the history of humanity a woman took
conscious on u global lawel of her condition and of her Wn 5
problems, am‘i in that light I wenld like to mention certain
of these rigggz: and prineiples. The first part of this doou-
ment is called the declarstion in Maxieo we mention the fol-
lowing, Pirst of all the Wliﬁ between men md, WOmen ?i‘i"‘

nifies equality in dignity as human beings, in addifion to

¥
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equality in rights and responsibilities. Pirst paragraph, num-

ber five says, the woman and women and men have of egual re-
sponsibilities wii:hin the fzmily and within gociety. Pirst
paragraph, nmbir sevan which says we ensrgetically reaffirm -
the right of the woman to work, to reoaive an egual salary
for equal work, to btake mdmtm of conditions aﬁ&bwammim
tiss which are squal, to progress .in her work and to oarry out
an activity which is ‘sntiﬁwmry to her as a human being.’
And mmhmr 12 whioh says evary individual has the
right to dacide, :‘Eml);, if they will have children and how
many children &m& m«w much difZference thum will he batwesn
the ayes of the childzen and Lo taks massurssinet o have child-

ren, Lf they wish, 'The Jevcond part is called the gldbal action

' plan, We mention the following., Numbar 125 whioh says, 80 that -

@
the woman has equal rights, opportunities and mapcemihilitms

. and so that she can vontribute mgmliy with man in ﬁ.he davalap—

ment prograss. The traditional mlm atm‘imam to man and
woman within the family wust be rmla::’z.y wmw and re-
evaluated in the lighit of the changing a@nﬂiti@ns.

Numbar 127, wnmn says, the rights of m woman in
all the different types af famillesn tm in its mm r striama
sange, there mat be protectiom through law whi&h mﬁﬁd be sig-
nificant. And 13# says there should m legislative means as
weall as other masns to gmmtw that both tpouus hues :.!Sull

judicial rights with regard to their personal and prﬁpeﬁ@?

iy

$a]
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fastet

‘rights including the rﬁght o aéminia*;mta - 0 sogquire and

adninistrate and dispone m? goods. And 136, nusber 136, these

guarantses must provide for a ‘mﬁimrmﬁﬁi based on sex,

there must be equal rights of -~ for man and woman. And 158

which says one of the prinoiple objectives of the action plan
consists in providing for the womas in principle and in prac-

tice, the sans

) a% wan, to partiaipate in politi-
cal life at a national, looal and state level, Aad the woman
muast be made aware of her responsibility as x citizen and she
mast be made aware of the problems which affect her and her
goclety. ”

How, mmbar A59, which says miuipati@n in politi-
cal 1ife supposes participation of the woman as a voter as a

member of a politiesl party or & union, Activities, variocus b

“activities, includimg the indicial branah. im& then, there

shouid be concrete acts to provide for a significant nuuber of

qualified women to oocupy technical and. Wiﬂiﬁé positions

and number 99, there should be spedlial means takua to ingmasa
the number of women who hold administwative positiens, politi-
cal positions, industrial and business positions,

Humbax m;z, ms.m says thare should be tegtive
leglalation for m :!.m m 1ight of wimﬁiﬁia wﬁ um}mmog«
ioal knowledge, Thare nmm be pmwti@m of the wrkmg WO
man. And nusber ms,@mm Wié be minimem salaries for the
woman and iwmk of w&&m gonditions and theae thc'»uld
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be applied both to industry and to domestic work,
With regard to the ahlig&tiggaxgmn£ainaﬂ=in‘the dooy~

ment, obligations which should be carried our by‘gbvarnmsntal

<

and non-governmental gxgunixag&ana} international and national
erganizat@anagfifwnﬁﬁﬁfﬁiikuﬁ£§ mention the following. Number ¥
33§7gav¢rnmnnt should amuain& the legislation affecting the

-Ju ?a;al and mocial p@sitiﬁn of women in the light of princi-

plaslregaxﬁing haman dignity and natiomal ww'ingwrnatiwnal

: R,

norms, If necessary, there should ba promulyated, lagislative

norms neceszary to provide for the practice ~- practicaly as

well as the thﬂ@ﬁhtié’l and partinent means should be adapted
e T
appraised of their riqhgﬁ as well as other

L
o

)
oy

so that women cun *

assistance that heed be obtained.
Govirnmimts shonld set f@r'thsmaalv%s; g@alﬁp‘aﬂ7&3
to implement e 1975 and 1985, regulations which wounld
rrovide for more women in high positions and governments should
formulate policies and action programs which would groviaa for

&

s and ghould guar-

the equality of opportunity for awrking WOmR)

[
2y

antee Zor equal salarvies, eagual pay for squal work, Should
include legislation stipalating the principle of non~discrimin:

ation on the basiz of sex or a1*§% stntas. should @@mtain mesh-

amﬁ BOOON,
NE \

an&ﬁpnicny should inform all women workers of thelr rights with

@Wmtﬁ ¥ ml&y |rs

anisms for appeal procedures

”*Qﬁfé to matarnity, showld provide for lsave for pregnancy and

@i&§§J; matters. Withis the uwntuxt of qaaural muﬁiaai fuailimi

V.

S
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ties, special attention to be gﬂ.wn 0 the apw&al nesds of f
0

women with regard to childbirth, from beaginning to end. We

should adopt legislative and other meang Lo guarantee that

the opinions and needs of wowsn are taken into acoount in the ’
planning of ths sotiety on a loosl level. The United mﬁians
should pr;m};aim the deacade @i’f 1975 to 1985, tH international
woman's decade with the t}hjmiw of gearantesing duriﬁq that
whole time that the gzmba,i action wntinwa.
The wx‘:w mtim plan would require that impartanw-‘\ H
and priority E:m glven to i:%w m&q te improve t:lm lot a,{' the
woman. The international Waiutmm shonld m&yxa tiw
consequences of the world plan with a ocontext of its own Pm*
gramg and make partinest mmtmm to its own organiza~

tions witk x;*aqi?ii;@ to any divergency dnd with regard to finan-

clal and administrative mnty‘

The inmmmimi argm%nﬂi@mt Wrmamtal as
well as naxwguwrmat&lﬂ should double its a::‘zam%s to deal
with matters pertaining te the ‘woman. As » consegquance of
the rightas md r&am&ibhi&iﬁ that I've just mntimmd;
would like to, on a paa:mn:t basis, maka the following propo-
sal. Whersas the mm mim plan requires ccopszation be-
twsan non-governmsental awmimtim; such as international
peace thromgh law snd taking isko uwfmt tha snorwous W“ﬁ% %
of the world pesce t;mm law ew&mimﬁiﬁm ma appreciating é
the efforts wmade by the world W through law ‘organi mtif.m,

!
| N
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whereas, the world pesace through law groups t@gathnr mny bril-

liant lawyers in aiﬁm woman throuwghout the world to ;m awam
their righks, X mm w»» the ﬂ@uwing pmmaﬂ. At the

mtematimi pasoe thmmqh law group &immi}mta throughout the
world a declaration of m basic rights of women in which we
speak of the mtwmi :ei.symx of wowen and in this declaration

of hasic rights of women, we should recognize the woman's spe~

> 0
O::. !

&:.{ﬁc physioingioal role. Thank you very much,

Mg, v Muchas graciss, Alssa Hendoza. You
made some m? mm«z mmﬁti:i&&: and now we will haﬁ*&
a chance for the audiemos to ;;ummm with v5 in discussing
gsome of the ixsuves nim by the paselists. I have been asked
hy the mrm peace through low osnter to mmmm to 1;@ #nd

to remind you of the S,Mm thin noon. Tickets sre still

BN |
available, we are honored to have i?a% BOBOTE ﬂt Balvie Sapills
assistant mecretary sz of ths nited iw;im, and secre~
taxry gammi of inﬁmﬁml W 2 yaar, a8 t!m Wﬁr*

As I mmm& mz.m, ﬁmiﬂmﬁ !mﬁ will m receiv-

iving the deleyates to this conference at m M‘kﬂ Bouse ab

J
PR

3100 o'eloek today, we will adjours this westing at 11:&&

sxd the lmahm will

BENL Ly

30 that yon may all attesd the luy
conclude, %Miy;\ 8o that you wmay all then g tﬁ the ﬂhitﬁ
House to be received by Preuident Yord. :

X% one point, new, T should tell you that the commit-

tes —- the paned'sts have thres rewolutions to pressnt but we
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would wish to hear fm the audience, timt//. I'd 13_3:3 to eall
upon, now, DE. -- fﬁwi% my pmmumiation - ﬁulager Thordart-
son, doctor in internstional law fcr the Sorbanm; who is pre-
sently advocate to i:hﬁ supraxe court of wssla;nd(.

DR. THORDARTSON: Chairman, ladies and gentlemen, I
come from a country in the north of Europe on the polar circle
that was settled 1,100 vears ago,. ‘That settlement iz recorded
and we know tha bhirth mf # nation as well yours (nnintalligible)
but ours is b&t’t@r xmmw, ﬁ; “tells about women were group
leaders of the settlsrs of the aven rights of women born with- (,
out United Nation m& I ®x proud to tell you that in :t:c:a“}.and :
women have enjoyed more riqm:# ‘than any other muntry through
the centuries of the world, |

A token of ti;it is that women km thair names though’
they marry, They are sbill /thﬁt dnughters of thair fathers. And
in Iceland, thmugh canturies, wa have lcoked upon women as a :
major fmtm.: of :wiaty st the Gidil of man., | E?elmd was the
first nation nf the world to grant the ma i:hé rights to vote
in the midéle of ~~ the end of ‘the lm* mr.w »/ we were
second only to the ?imm Wt: was thmmh the mmipalit:iaa;
to grant thm the riq‘izm m m to the wlimm,

Iaulum has m ;&m&: erimisality of the world and
h&s no amy m, in zm&mﬁ, m in the amim m‘!:*lﬁw the
women are the mg Mmﬁ ﬁiﬁmmf\ Mm éms not exist any

{(unintelligible) for women in feslond. k: thihk you wust bring

o

4
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them to the hotels if you're going to keep them inside. and
Iceland we have women to participate in the parliamnt, since
1915, in the law giwving., In 1885 it was mac'{a 2 bill thatw
w&men should have the rights to vote to pariiament, but we 7
were then at the throne of Denmark and this set to alter the
constitution and the deputy of the king, said this would not
he accepted. But we think” about the wpmen's rights we must
not forget the nh‘iiq&tim: the av::t:iw of women. I havav soma-
times met z:lyver, inmlliqant woman boasting of hwinq refusaél
to take the nomination as a m&nﬁxd&t& in the campaign to the
parliament also the miaﬁ.miﬁtﬁ.@m I think m\ \hoast of such
a thing is a token of inﬁu::mrity awplm and a tz::kcm of mig-
understanding. f

Cicero x&?:z amhmm,’ if I guote it rightly, “to
refuge to take part in politios you ix;ﬁmtm that more unin-
telligent man than yoursslf.® Asd, this duty of women to
participate in mociety is unlikely to be Qudn unless it's made
through law. Omoar Wilde nya somewhere in !}mﬂy Windemere's
Fan, "women bacoms like their mothers, that is. thedw tragedy, '
men naver do, that in theixs.® And, we wuat thm of that in
sociaty iﬁam ars twe main bodies, or more, three, tht q@%mw
ment, t:ha mpz‘m ;aum and the mlﬁ.&mm Tou mt think

of that man wil:%, ‘want to kewp mir Jrele, m don't want to

allow the women to take theis seats. I mm ii‘//?‘m W ot

I

L
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PROCEEDINGS
MR. 1 Woman and men pesed in the fight for
the power of parlimment and in the superior courts (unintel-
1igible) in cextain mu%tx are on svan levels. Thank you.
{Applause)
M5, :  Our pext speiker is Emma De' Fernando
of the Philippines.

M8, 1 Could I put this down?

MR. : Is that enough?

MS. : Yas, |

MR, t ‘oo much?

M5, + Thank you, I am Emsa De' Fernando

from the Philippines. Before I ask a question from the panel,
may I say a few remarks about -~ about the status of Filipino
women in the Philippines? Philippine historians say taht be-
fore the advent of the Spaniards, women in the Philippines
enjoyed equal x&gi;ts with men. Daughters could succaad Lo
the headship of the Balanguy {Eﬁmgﬁ“:m and could bacome
priestesses., |

ha 2 "” lipinoc legend on the origin of mmnw
of the hmn race, unlike the Biblical version of Hve coming
from Adam's rib, has wen and women aimltnnwnsly emerging
from a huge bemboo. But tha mzzmixgm, both 3;}&1&#}1 and
American, introduced their imn which cmlmiwly rele-

gated women, pu:ctimlurly the married ones, tc:a ' 3 :gubardinata

i
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| | 5 position. — -
r In the Philippines, the existence of an equal treat- {

il ‘ nent ls not rudily evident. It is pointed out that in the f B

Filipino family, the wifs holds the purse. Husbands hand over

their paychecks and get an allowance in return and the wife

panages the activities of the household.
The high position of womsn in Philippins society | -
and her activities in govarnment service, in business, and in
politics are alsc citsd. Indesd, the remark attributed to an
American Governor General is often repesated: "In the fphiiipgims,y
the best rmmn is the woman.” »

there have bean glant strides taken af“’iazt\ﬁ, parti~
&

cularly by our 1973 constitution which has assured uqual : N
rights to womsn. But batween the letter of the law and actu-

al practice, thare is a wide gap.

My question is this, what measures would you Bug-

gest to bridge the gap betwesn actual practice and the letter

of the law? Thank you.

{applause) | _

MB. ¢+ The guastion le what measures would I:
you suggest to bridge the gap betwean the mﬁml Qlatmr of 1
the law and the custom ;ﬁa practice? If I may, our committae 7 ; “
discussed this at length and we ars preparsd with the resolu~ | §
tion to suggest to the World Pesce Through mﬁ‘ Center that | %
they colleckt, process, and disseminate all laws concerning | i 3‘: ;

| : g
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the status and rights of women to the men and women of the
world.

T will now, thowgh, ssk our panelists 1f any wishes
to spesak on this. Would any of you wish to answer in addi-
tion? Please, X wilil call upon Maris Hustey.

MS., :  {In Spanish.)

Ms. s {In tz\}naiatiﬂm } I would like to
nmention the way that we are d-a}\*ng with the problem in Puerto
Rico to try to put into practice k\at we heve in theory. Of
course, I would mention that we have z lot of fmxk to do.

Then in Puerto Rico thers are two arqmimtimﬁs ~~ the Commig-
sion of Civii Rights and specifically, a acﬁhﬁ.asmn created
in 1973 in the light of this feminist movement -~ commission
for the impmvmt of the -~ in the lot of women.

And in thin arbitious program propcau& by that
commission there's a series of means, laws, cecmtml, imple~
mentation of those laws, mesasures regarding cooperation be-
tyeen feminist movements ~- al organixations dealing with the
lot of women. .

and I think you have to have 1;3:3 , seminars, all -~
use all sorts of education to initiate the change. But
thera's no doubt that the MQ will be slow. '

NS. 4 ¢ Dr, Chin?

MR, . T would like to add a few Words. of

course the guestion of how to iup&mmt pmmmgtiéu norms

%
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into a controlling practice is éziéundamanﬁal importance. And
this in large measure you depend upon to what extent the human
rights in general will be protected on the global scale by

the national communitiex. And that is to say the whole pro-
cess of how intsrnational law for the protection of human
rights is made and is implemented ~- will be of fundanental
relevance.

But this will require, of course, the concerted
efforts on the part of a government and nongovernmental in-
dividuals and organixzations alike. On the part of goverhment,
it'as important to put all those very plous aspirations and
rhetoric sxpressed in these human rights conventions into
controlling practice in their policies and so forth.

On the part of the individuals and groups, it's
inportant that every effort is made to achi&ﬁa that goal.
That would involvs the range of activities including educs-
tion, which will be of £ﬁndamanhalv&mportan¢a o change
seople's perspectives how we are going to change our views
about the roles of men and wowen, how 1o make the roles of
women and man wore chaungesble — interchangsabla. And in
such a concertsd sffort on the part of government and non-
governmental sectors, hopafully we may move & step toward
a large protection for women. and for that matter, for men.

and this dossn't pressnt & vVary unigque problem in that

o
[
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MS, : Thank you. May I -~ oh, I'm gorry.
Rachel, did you wish to respond? »

MS. : I wanted to say this, that -~ I
wanted to suggest that probably national training programs
could ba carried out whereby women adul& be educated in less
developed countries, given more chances of education and |
then in the more developed areas, txmihing programs to make
sure that women realize the various rights that they have

are carried ount.

MS, . Thank you, Rachel. I would like to |
plead for the assistance of the audience. I havs over twenty
people who wish to speak. We will trv to get to everyone

who has indicated they desire to speak and we will oply =muc~

ceed if we all confine our remarks and mgkglﬁham ag brief as

posaible.
I know that the World Center associates &nd the

g World Center staff would be delighted to receive statements

from anyone te include in a final report. And sp, ¥ would

ask the audisnce to make a specific point ox t&\diraat a

gpacific question to membar ~- & mapher oOr mgmmdfs of the

panel.
Our next participant ig Sie
Republic of China.

Chee Lee (#ﬁ@ﬂzéxc>,

. B Justice of the Supreme Court,
{applause) )

SO
e T o

»
4
' MR. :

Madam Chalxman, &iatingaishn& p&nal~
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ists, dear fellow colleagues, first of all, I thank you for
giving me a few minutas to speak here, BAs we avxe shoulder
by shoulder, waliing together in the task of the promotion ( “
and sncouragemsnt mission of the -~ between the men and the

woman, I suppose any information and material attending in

these fields will be accepted here.
We,as the participant coming from the Republic of

China, are proud to let you know, ag a regult of long effort

in the movement of women’s 1iberation know thieg, the Re;puhlie:

of China has davelopad and perfected legislature in the pr